TITLE 73
VETERANS AND VETERANS' AFFAIRS

Chapters
73.04 General provisions.

73.08 Veterans' relief.

73.12 Veterans' loan insurance.

73.16 Employment and reemployment.

73.20 Acknowledgments and powers of attorney.
73.24 Burial.

73.28 Arms to Sons of Veterans.

73.32 Veterans' bonus 1949 act.

73.33 Veterans' bonus——1955 act.

73.34 Veterans' bonus 1972 act.

73.36  Uniform veterans' guardianship act.

Colony of the state soldiers' home: RCW 72.36.040.
Elections, absentee service voters: Chapter 29.39 RCW.
Estates of absentees: Chapter 11.80 RCW.

Firemen's retirement, credit for military service: RCW 41.16.220,
41.18.150.,

Fraternal insurance, veterans’ societies: RCW 48.36.310.
Hunting and fishing license, free to certain veterans: RCW 77.32.230.

Liquor control board employment, veteran preference: RCW
66.08.016.

Mental illness hospitalization act: Chapter 71.02 RCW.

Militia and military aftairs: Title 38 RCW.

Nuncupative wills: RCW 11.12.020.

Oaths, military personnel, who may administer: RCW 38.38.844.
Police retirement, credit for military service: RCW 41.20.050.
Professional, occupational licenses, moratorium: RCW 43.24.130.
Property taxation exemptions: RCW 84.36.030.

Public employment, veterans' preference in examinations: RCW
41.04.010.

Public institutions of higher education, children of certain citizens

missing in action or prisoners of war exempt from tuition Limi-
tations——Procedure: RCW 28B.10.265.

Soldiers' and veterans' homes: Chapter 72.36 RCW.

State employees' retirement, credit for military service: RCW
41.40.170.

State employees' retirement, exception from membership: RCW 4]-
.40.120(6).
State hospitals for insane, war veterans: RCW 73.36.165.

State-wide city employees' retirement, prior service credit: RCW
41.44.1204).

Teachers' retirement, credit for military service: RCW 41.32.260.

Veterans' rehabilitation council: Chapter 43.61 RCW.

Vocational-technical schools, children of certain citizens missing in
action or prisoners of war exempt from tuition——Limitations——
Procedure: RCW 28A.09.200.

Wills, proof when witness in war service: RCW 11.20.040.

Wills, who may make: RCW 11.12.010.

Chapter 73.04
GENERAL PROVISIONS
Sections
73.04.010  Pension papers——Fees not to be charged.

73.04.020 Pension papers——Fees not to be charged— Penalty.

73.04.030 Recording honorable discharges without charge.

73.04.040 Recording honorable discharges without charge——Cer-
tified copy as proof.

73.04.042  Recording honorable discharge——Veterans of Spanish—
American War and World War 1.

73.04.050 Right to peddle, vend, sell goods without license —Li-
cense fee on business established under act of con-
gress prohibited.

73.04.060  Right to peddle, vend, sell goods without license——Is-
suance of license.

73.04.070  Meeting hall may be furnished veterans' organizations.

73.04.080  Meeting place rental may be paid out of county fund.

73.04.090  Benefits, preferences, exemptions, etc., limited to veter-
ans subject to full, continuous military control.

73.04.100  Credit toward law degree.

73.04.110  Free motor vehicle license for certain disabled veterans.

73.04.120  Certificate stating marital status available free.

73.04.130  Secretary of department of social and health services au-

thorized to act as executor, administrator, guardian or
federal fiduciary of veteran's estate——Appointment.
Veterans classified as resident students: RCW 28B.15.014.

Vietnam veterans' exemption from tuition and fees at institutions of
higher education: RCW 28B.15.620.

73.04.010 Pension papers Fees not to be charged.
No judge, or clerk of court, county clerk, county audi-
tor, or any other county officer, shall be allowed to
charge any honorably discharged soldier or seaman, or
the spouse, orphan, or legal representative thereof, any
fee for administering any oath, or giving any official
certificate for the procuring of any pension, bounty, or
back pay, nor for administering any oath or oaths and
giving the certificate required upon any voucher for
collection of periodical dues from the pension agent,
nor any fee for services rendered in perfecting any
voucher. [1973 Ist ex.s. ¢ 154 § 106; 1891 ¢ 14 § 1; RRS
§ 4232.]

Severability. 1973 1st ex.s. ¢ 154: See note following RCW
2.12.030.

73.04.020 Pension papers——Fees not to be
charged Penalty. Any such officer who may require

and accept fees for such services shall be deemed guilty
of a misdemeanor, and on conviction thereof shall be
fined in any sum not less than ten dollars nor more
than fifty dollars. [1891 ¢ 14 § 2; RRS § 4233.]

73.04.030 Recording honorable discharges without
charge. Each county auditor of the several counties of
the state of Washington shall record upon presentation
without expense, in a suitable permanent record the
honorable discharge of any veteran who was a resident
of the county, at the time of his enlistment or induction
into the armed forces of the United States. [1943 ¢ 38 §
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73.04.030 Title 73:

1. Rem. Supp. 1943 § 10758-10. FORMER PART OF
SECTION: 1923 ¢ 17 § 1 now codified as RCW
73.04.042.]

73.04.040 Recording honorable discharges without
charge—Certified copy as proof. A certified copy of
such record shall be prima facie proof for all purposes
of the services rendered, citizenship, place and date of
birth of such veteran. [1943 ¢ 38 § 2; Rem. Supp. 1943 §
10758-11.]

73.04.042 Recording honorable discharge——Veter-
ans of Spanish—American War and World War 1. It shall
be the duty of county auditors to record without
charge, in a book kept for that purpose, the certificate
of discharge of any honorably discharged soldier, sailor
or marine who served with the United States forces in
the war with Germany and her allies and veterans of
the Spanish-American War. [1923 ¢ 17 § 1; 1919 ¢ 86 §
I; RRS § 4094-1. Formerly RCW 73.04.030, part.]

73.04.050 Right to peddle, vend, sell goods without
license——License fee on business established under act
of congress prohibited. Every honorably discharged sol-
dier, sailor or marine of the military or naval service of
the United States, who 1s a resident of this state, shall
have the right to peddle, hawk, vend and sell goods,
other than his own manufacture and production, with-
out paying for the license as now provided by law, by
those who engage in such business; but any such sol-
dier, sailor or marine may engage in such business by
procuring a license for that purpose as provided in
RCW 73.04.060.

No county, city or political subdivision in this state
shall charge or collect any license fee on any business
established by any veteran under the provisions of
Public Law 346 of the 78th congress. [1945 ¢ 144 § 9;
1903 ¢ 69 § I; Rem. Supp. 1945 § 10755. Formerly
RCW 73.04.050, part and 73.04.060. FORMER PART
OF SECTION: 1945 c 144 § 10 now codified as RCW
73.04.060.])

Reviser's note: 1945 ¢ 144 §§ 9 and 10 amending 1903 c 69 §§ 1 and
2 were declared unconstitutional in Larsen v. City of Shelton, 37 Wn.
(2d) 481.

Peddlers' and hawkers' licenses: Chapter 36.71 RCW (but compare
language of the session law source).

73.04.060 Right to peddle, vend, sell goods without
license——Issuance of license. On presentation to the
county auditor or city clerk of the county in which any
such soldier, sailor or marine may reside, of a certificate
of honorable discharge from the army or naval service
of the United States, such county auditor or city clerk,
as the case may be, shall issue without cost to such sol-
dier, sailor or marine, a license authorizing him to carry
on the business of peddler, as provided in RCW 73.04-
.050. [1945 ¢ 144 § 10; 1903 c 69 § 2; Rem. Supp. 1945
§ 10756. Formerly RCW 73.04.050, part. FORMER
PART OF SECTION: 1945 c 144 § 9, part now codi-
fied in RCW 73.04.050.]

Reviser's note: 1945 ¢ 144 § 10 amending 1903 c 69 § 2 declared
unconstitutional, see note following RCW 73.04.050.

[Title 73— 2]
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73.04.070 Meeting hall may be furnished veterans'
organizations. Counties, cities and other political subdi-
visions of the state of Washington are authorized to
furnish free of charge a building, office and/or meeting
hall for the exclusive use of the several nationally rec-
ognized veterans' organizations and their auxiliaries,
subject to the direction of the committee or person in
charge of such building, office and/or meeting hall. The
several nationally recognized veterans' organizations
shall have access at all times to said building, office
and/or meeting hall. Counties, cities and other political
subdivisions shall further have the right to furnish heat,
light, utilities, furniture and janitor service at no cost to
the veterans' organizations and their auxiliaries. [1945 ¢
108 § 1; Rem. Supp. 1945 § 10758-60.]

73.04.080 Meeting place rental may be paid out of
county fund. Any post, camp or chapter of any national
organization of veterans now, or which may hereafter
be, chartered by an act of congress which has qualified
to accept relief from the indigent soldiers' relief fund of
any county may draw upon said county fund for the
payment of the rent of its regular meeting place: Pro-
vided, That no post, camp or chapter shall be allowed
to draw on such fund for this purpose to exceed the
sum of one hundred eighty dollars in any one year, or
in any amount for hall rental where said post, camp or
chapter is furnished quarters by the state or by any
municipality.

Before such claims are ordered paid by the county
commissioners, the commander of such posts, camps or
chapters shall file a proper claim each month with the
county auditor for such rental. [1947 ¢ 180 § 7; 1945 ¢
144 § 8; 1921 c 41 § 8; 1915¢c 69 § 1; 1909 c 64 § 1;
Rem. Supp. 1947 § 10743.]

73.04.090 Benefits, preferences, exemptions, etc.,
limited to veterans subject to full, continuous military
control. All benefits, advantages or emoluments, not
available upon equal terms to all citizens, including but
not being limited to preferred rights to public employ-
ment, civil service preference, exemption from license
fees or other impositions, preference in purchasing state
property and special pension or retirement rights, which
by any law of this state have been made specially avail-
able to war veterans or to persons who have served in
the armed forces or defense forces of the United States,
shall be available only to persons who have been sub-
ject to full and continuous military control and disci-
pline as actual members of the federal armed forces.
Service with such forces in a civilian capacity, or in any
capacity wherein a person retained the right to termi-
nate his service or to refuse full obedience to military
superiors, shall not be the basis for eligibility for such
benefits. Service in any of the following shall not for
purposes of this section be considered as military serv-
ice: The office of emergency services or any component
thereof; the American Red Cross; the United States
Coast Guard Auxiliary; United States Coast Guard
Reserve Temporary; United States Coast and Geodetic
Survey; American Field Service; Civil Air Patrol; Cadet
Nurse Corps, and any other similar organization. {1974
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Ist ex.s. ¢ 171 § 45; 1947 ¢ 142 § 1; Rem. Supp. 1947 §
10758-115.]

Veterans' bonus, persons disqualified: RCW 73.32.030, 73.33.030.

73.04.100 Credit toward law degree. Any person who
has served in any branch of the armed forces of the
United States and who is enrolled or who hereafter en-
rolls as a student in any law school in the state of
Washington, shall be given credit for two school quar-
ters of work on his law course, by reason of such serv-
ice, toward his law degree: Provided, That such service
shall have been for a period of at least one year prior to
September 1, 1945. [1947 ¢ 252 § 1; Rem. Supp. 1947 §
10758-110.]

73.04.110 Free motor vehicle license for certain dis-
abled veterans. Any veteran who is a veteran of any war
of the United States, or of any military campaign for
which a campaign ribbon shall have been awarded, who
shall submit to the director of motor vehicles satisfacto-
ry proof that he has lost the use of one or both of his
arms or legs or that he had become blind in both eyes
as the result of his military service in such war or mili-
tary campaign, shall be entitled to have issued to him
by the director of motor vehicles and annual motor ve-
hicle license for one automobile without the payment of
any license fee or excise tax thereon.

For the purposes of this section, "blind" shall mean
that definition of "blind" utilized by the state of
Washington in determining eligibility for financial as-
sistance to the blind under Title 74 RCW. [1972 exs. ¢
60 § 1; 1971 ex.s. ¢ 193 § 1; 1951 ¢ 206 § 1; 1949 c 178
§ 1; Rem. Supp. 1949 § 6360-50-1.]

73.04.120 Certificate stating marital status available
free. County clerks and county auditors, respectively,
are authorized and directed to furnish free of charge to
the legal representative, surviving spouse, child or par-
ent of any deceased veteran certified copies of marriage
certificates, decrees of divorce or annulment, or other
documents contained in their files affecting the marital
status of such veteran whenever any such document
shall be required in connection with any claim pending
before the United States veterans' bureau or other gov-
ernmental agency administering benefits to war veter-
ans. Where these same documents are required of
service personnel of the armed forces of the United
States for determining entitlement to family allowances
and other benefits, they shall be provided without
charge by county clerks and county auditors upon re-
quest of the person in the service or his dependents.
[1967 ¢ 89 § 1; 1949 ¢ 16 § 1; Rem. Supp. 1949 §
10758-13b.]

73.04.130 Secretary of department of social and
health services authorized to act as executor, administra-
tor, guardian or federal fiduciary of veteran's estate——
Appointment. The secretary of the department of social
and health services or his designee is authorized to act
as executor under the last will, or as administrator of
the estate of any deceased veteran, or as the guardian
or duly appointed federal fiduciary of the estate of any

73.08.010

insane or incompetent veteran, or as guardian or duly
appointed federal fiduciary of the estate of any person
who is a bona fide resident of the state of Washington
and who is certified by the veterans' administration as
having money due from the veterans' administration,
the payment of which is dependent upon the appoint-
ment of a guardian or other type fiduciary. No fee shall
be allowed or paid to the secretary or his designee for
acting as executor, administrator, guardian or fiduciary,
or to any attorney for the secretary or his designee.

The secretary or his designee, or any other interested
person may petition the appropriate court for the ap-
pointment of the secretary or his designee. Any such
petition by the secretary or his designee shall be without
cost and without fee. If appointed, the secretary or his
designee may serve without bond. This section shall not
affect the prior right to act as administrator of a veter-
ans' estate of such persons as are denominated in RCW
11.28.120(1) and (2), nor shall this section affect the ap-
pointment of executor made in the last will of any vet-
eran, nor shall this section apply to estates larger than
seventy-five hundred dollars. [1974 Ist ex.s. ¢ 63 § I;
1972 ex.s.c4 § 1.]

Chapter 73.08
VETERANS' RELIEF
Sections
73.08.010  County aid 1o indigent veterans and families——
Procedure.
73.08.030  Procedure where no veterans' organization in precinct.
73.08.040 Notice of intention to furnish relief——Annual
statement.
73.08.050  Performance bond may be required.
73.08.060 Restrictions on sending veterans or families to alms-
houses, etc.
73.08.070  County burial of indigent deceased veterans.
73.08.080  Tax levy authorized.

Soldiers' and veterans' homes: Chapter 72.36 RCW.
Soldiers' home: State Constitution Art. 10 § 3.

73.08.010 County aid to indigent veterans and fami-
lies——Procedure. For the relief of indigent and suffer-
ing Union soldiers, sailors and marines who served in
the Civil War, in the war of Mexico or in any of the
Indian wars in the United States, the Spanish—~Ameri-
can war and Philippine insurrection, soldiers, sailors
and marines who served in the United States army,
navy, or marine corps between April 6, 1917, and the
date upon which peace is finally concluded with the
German government and its allies, or soldiers, sailors
and marines who served in the army, navy or marine
corps of the United States in any other foreign war, in-
surrection, or expedition, which service shall be gov-
erned by the issuance of a campaign badge by the
government of the United States of America, or for any
members of the armed forces of the United States in the
existing war between the United States and Japan and
her allies, or the existing war between the United States
and Germany and her allies, and their families or the
families of those deceased, who need assistance in any
city, town or precinct in this state, the board of com-
missioners of the county in which said city, town or
precinct is situated shall provide such sum or sums of
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money as may be necessary, to be drawn upon by the
commander and quartermaster, or commander and ad-
jutant of any post, camp or chapter of any national or-
ganization of veterans now, or which may hereafter be,
chartered by an act of congress in said city or town
upon recommendation of the relief committee of said
post, camp or chapter: Provided, Said soldier, sailor or
marine, or the families of those deceased are and have
been residents of the state for at least twelve months,
and the orders of said commander and quartermaster,
or commander and adjutant shall be the proper voucher
for the expenditure of said sum or sums of money.
[1947c 180 § 1;1945¢c 144§ 1; 1921 c41 §1; 1919 ¢ 83
§1;1907c 64§ 1; 1893 ¢c 37§ 1; 1888 p 208 § 1; Rem.
Supp. 1947 § 10737. Cf. 1935 c 38 § 1.]

Soldiers' home and colony: Chapter 72.36 RCW.
Veterans' rehabilitation council: Chapter 43.61 RCW.
Washington veterans' home: Chapter 72.36 RCW.

73.08.030 Procedure where no veterans' organization
in precinct. If there be no post, camp or chapter of any
national organization of veterans now, or which may
hereafter be, chartered by an act of congress, in any
precinct in which it should be granted, the county com-
missioners of the county in which said precinct is, may
accept and pay the orders drawn, as hereinbefore pro-
vided by the commander and quartermaster, or com-
mander and adjutant, of any post, camp or chapter of
any national organization of veterans now, or which
may hereafter be, chartered by an act of congress, lo-
cated in the nearest city or town, upon the recommen-
dation of a relief committee who shall be residents of
the said precinct in which the relief may be furnished.
{1947 ¢ 180 § 2; 1945 c 144 § 2; 1921 c 41 § 2; 1907 c 64
§ 2; 1888 p 208 § 2; Rem. Supp. 1947 § 10738.]

73.08.040 Notice of intention to furnish relief——
Annual statement. *Upon the passage of this act the
commander of any post, camp or chapter of any na-
tional organization of veterans now, or which may
hereafter be, chartered by an act of congress which
shall undertake the relief of indigent veterans and their
families, as hereinbefore provided, before the acts of
said commander and quartermaster, or commander and
adjutant may become operative in any city or precinct,
shall file with the county auditor of such county, notice
that said post, camp or chapter intends to undertake
such relief as is provided by this chapter. Such notice
shall contain the names of the relief committee of said
post, camp or chapter in such city or precinct, and the
commander of said post, camp or chapter shall annual-
ly thereafter during the month of October file a similar
notice with said auditor, and also a detailed statement
of the amount of relief furnished during the preceding
year, with the names of all persons to whom such relief
shall have been furnished, together with a brief state-
ment in each case from the relief committee upon
whose recommendations the orders were drawn. [1947 ¢
180 § 3; 1945 c 144 § 3; 1921 c 41 § 3; 1907 c 64 § 3;
1888 p 209 § 3; Rem. Supp. 1947 § 10739.]

*Reviser's note: The language "Upon the passage of this act" first
appears in 1888 p 209 § 3.

[Title 73— 4]
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73.08.050 Performance bond may be required. The
county commissioners may require of the commander
and quartermaster, or commander and adjutant, of any
post, camp or chapter of any national organization of
veterans now, or which may hereafter be, chartered by
an act of congress undertaking to distribute relief under
this chapter a bond with sufficient and satisfactory
sureties for the faithful and honest discharge of their
duties under this chapter. [1947 ¢ 180 § 4; 1945 c 144 §
4; 1921 c 41 § 4; 1907 c 64 § 4; 1888 p 209 § 4; Rem.
Supp. 1947 § 10740.]

73.08.060 Restrictions on sending veterans or fami-
lies to almshouses, etc. County commissioners are here-
by prohibited from sending indigent Union, Spanish-
American war soldiers, sailors and marines, soldiers,
sailors and marines who have served the United States
in the United States army, navy, or marine corps be-
tween April 6, 1917, and the date upon which peace is
finally concluded with the German government and its
allies, or soldiers, sailors and marines who served in the
army, navy, or marine corps of the United States in any
other foreign war, insurrection or expedition, which
service shall be governed by the issuance of a campaign
badge by the government of the United States of
America, or any members of the armed forces of the
United States in the existing war between the United
States and Germany and her allies or the existing war
between the United States and Japan and her allies (or
their families or the families of the deceased), of the
classes of persons mentioned in RCW 73.08.010, to any
almshouse (or orphan asylum) without the concurrence
and consent of the commander and relief committee of
the post, camp or chapter of any national organization
of veterans now, or which may hereafter be, chartered
by an act of congress as provided in RCW 73.08.010
and 73.08.030. Indigent veterans shall, whenever practi-
cable, be provided for and relieved at their homes in
such city, town or precinct in which they shall have a
residence, in the manner provided in RCW 73.08.010
and 73.08.030. Indigent or disabled veterans of the
classes specified in RCW 73.08.010, who are not insane
and have no families or friends with whom they may be
domiciled, may be sent to any soldiers' home. [1947 ¢
180 § 5; 1945 c 144 § 5; 1919 ¢ 83 § 5; 1907 c 64 § 5;
1888 p 209 § 5; Rem. Supp. 1947 § 10741.]

73.08.070 County burial of indigent deceased veter-
ans. It shall be the duty of the board of county com-
missioners in each of the counties in this state to
designate some proper authority other than the one
designated by law for the care of paupers and the cus-
tody of criminals who shall cause to be interred at the
expense of the county the body of any honorably dis-
charged soldier, sailor or marine who served in the
army or the navy of the United States of America dur-
ing the late Civil War or in the war with Mexico or in
any of the Indian wars that occurred in the state of
Washington, or the Spanish-American war and the
Philippine insurrection, soldiers, sailors and marines
who served in the United States army, navy or marine
corps between April 6, 1917, and the date upon which
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peace is finally concluded with the German government
and its allies, or soldiers, sailors and marines who
served in the army, navy or marine corps of the United
States in any other foreign war, insurrection or expedi-
tion which service shall be governed by the issuance of
a campaign badge by the government of the United
States of America, or any member of the armed forces
of the United States in the existing war between the
United States and Germany and her allies or the exist-
ing war between the United States and Japan and her
allies, and the wives, husbands, minor children, widows
or widowers of such soldiers, sailors or marines, who
shall hereafter die without leaving means sufficient to
defray funeral expenses; and when requested so to do
by the commanding officer of any post, camp or chap-
ter of any national organization of veterans now, or
which may hereafter be, chartered by an act of congress
or the relief committee of any such posts, camps or
chapters: Provided, however, That such interment shall
not cost more than one hundred eighty dollars. If the
deceased has relatives or friends who desire to conduct
the burial of such deceased person, then upon request
of said commander or relief committee a sum not to
exceed one hundred eighty dollars shall be paid to said
relatives or friends by the county treasurer, upon due
proof of the death and burial of any person provided
for by this section and proof of expenses incurred. [1949
cl158§1;1947c 180 § 6; 1945 c 144 § 6; 1921 c 41 § 6;
1919 c 83 § 6; 1917c 42§ 1; 1907 c 64 § 6; 1899 ¢ 99 §
1; 1888 p 209 § 6; Rem. Supp. 1949 § 10757. Formerly
RCW 73.24.010.]

Coun#ies, disposal of remains of indigent persons: RCW 36.39.030.

73.08.080 Tax levy authorized. The boards of county
commissioners of the several counties in this state shall
levy, in addition to the taxes now levied by law, a tax in
a sum equal to the amount which would be raised by
not less than one and one-eighth cents per thousand
dollars of assessed value, and not greater than twenty—
seven cents per thousand dollars of assessed value
against the taxable property of their respective counties,
to be levied and collected as now prescribed by law for
the assessment and collection of taxes, for the purpose
of creating the veteran's relief fund for the relief of
honorably discharged veterans who served in the armed
forces of the United States in the Civil War, in the war
of Mexico or in any of the Indian wars, or the Spanish-
American war or the Philippine insurrection, in the
First World War, or Second World War or Korean
conflict, or Viet Nam conflict, and the indigent wives,
husbands, widows, widowers and minor children of
such indigent or deceased veterans, to be disbursed for
such relief by such board of county commissioners:
Provided, That if the funds on deposit, less outstanding
warrants, residing in the veteran's relief fund on the first
Tuesday in September exceed the expected yield of one
and one-eighth cents per thousand dollars of assessed
value against the taxable property of the county, the
county commissioners may levy a lesser amount: Pro-
vided further, That the costs incurred in the adminis-
tration of said veteran's relief fund shall be computed
by the county treasurer not less than annually and such
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amount may then be transferred from the veteran's re-
lief fund as herein provided for to the county current
expense fund. [1973 2nd ex.s. ¢ 4 § 5; 1973 Ist exs. ¢
195 § 86; 1970 ex.s. c 47 § 9; 1969 ¢ 57 § 1; 1945 c 144
§ 7,1921 c41 § 7, 1919 c 83 § 7; 1907 c 64 § 7; 1893 ¢
37 § 2; 1888 p 210 § 7; Rem. Supp. 1945 § 10742. For-
merly RCW 73.08.020.]

Emergency and effective dates——1973 2nd ex.s. ¢ 4: See notes fol-
lowing RCW 84.52.043.

Severability——Effective dates and termination dates——Coustruc-

tion 1973 1st ex.s. ¢ 195: See notes following RCW 84.52.043.
Chapter 73.12
VETERANS' LOAN INSURANCE
Sections
73.12.010  Statement of purpose.
73.12.030  Veterans' loan insurance fund created.
73.12.040  Veterans' loan insurance reserve fund.
73.12.050  Reserve fund to pay losses——Limitation.
73.12.060 Investment of fund——Expense of loan insurance

division.

73.12.010 Statement of purpose. It is the intention of
the legislature by this chapter to partially discharge the
obligation of the state of Washington to those of its cit-
izens who are serving, or who shall have served, in the
army, navy, marine corps or coast guard, during World
War II, by creating in the *department of finance,
budget and business the division of veterans' loan in-
surance and authorizing the director through said divi-
sion to guarantee, to the extent provided in this chapter,
loans made to such citizens by state banks and savings
and loan associations, in conjunction with loan guaran-
tees made by the federal government under Public Law
No. 346, or as the same may be hereafter amended, be-
ing chapter 268 of the second session of the 78th con-
gress, in order that such citizens may more readily
obtain loans for their economic rehabilitation and read-

justment to civilian life. [1945 ¢ 217 § 1; Rem. Supp.

1945 § 10758-80.]

*Reviser's note: Powers and duties of the "department of finance,
budget and business" have devolved upon the department of general
administration, see 1955 c 285 §§ 4, 14, 16 and 18 (RCW 43.19.010
and 43.19.015).

73.12.030 Veterans' loan insurance fund created.
There is hereby created in the division of veterans' loan
insurance the veterans' loan insurance fund. [1945 ¢ 217
§ 4; Rem. Supp. 1945 § 10758-83.]

73.12.040 Veterans' loan insurance reserve fund.
From the veterans' loan insurance fund and from any
loan insurance premiums paid to the division of veter-
ans’ loan insurance by any borrowers or lenders quali-
fied to borrow or lend under the terms of this chapter,
the *director of finance, budget and business shall cre-
ate the veterans' loan insurance reserve fund which
shall constitute the sole fund from which there may be
paid any losses accruing to any state bank or savings
and loan association from any loans guaranteed under
the provisions of this chapter. [1945 ¢ 217 § 5; Rem.
Supp. 1945 § 10758-84.]

[Titde 73— 5]
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*Reviser's note: Powers and duties of the "director of finance,
budget and business" have devolved on the director of general ad-
ministration, see note following RCW 73.12.010.

73.12.050 Reserve fund to pay losses——Limitation.
The director shall have authority to pay out of the vet-
erans' loan insurance reserve fund such losses as may
result from any loans guaranteed under the provisions
of this chapter to the extent of such guarantee: Provid-
ed, That the aggregate liability of the veterans' loan in-
surance reserve fund for all such losses shall never
exceed the total amount in said reserve fund. [1945 ¢
217 § 6; Rem. Supp. 1945 § 10758-85.]

73.12.060 Investment of fund Expense of loan in-
surance division. All money in the veterans' loan insur-
ance fund and all money in the veterans' loan insurance
reserve fund shall be invested by the state finance com-
mittee and all expenses of the veterans' loan insurance
division shall be paid by the director from the income
from said investments, which expenses the director is
hereby authorized to incur and pay. [1945 ¢ 217 § 7;
Rem. Supp. 1945 § 10758.]

Chapter 73.16

EMPLOYMENT AND REEMPLOYMENT
Sections
73.16010  Preference in public employment.
73.16.015  Enforcement of preference——Civil action.
73.16.020  Penalty for failure to comply.
73.16.031  Reemployment——Definitions.
73.16.033  Reemployment of returned veterans and others.
73.16.035  Eligibility requirements.
73.16.041  Leaves of absence of elective and judicial officers.
73.16.051  Restoration without loss of seniority or benefits.
73.16.061  Enforcement of provisions.
73.16.070  Federal act to apply in state courts.

73.16.010 Preference in public employment. In every
public department, and upon all public works of the
state, and of any county thereof, honorably discharged
soldiers, sailors, and marines who are veterans of any
war of the United States, or of any military campaign
for which a campaign ribbon shall have been awarded,
and their spouses, shall be preferred for appointment
and employment. Age, loss of limb, or other physical
impairment, which does not in fact incapacitate, shall
not be deemed to disqualify them, provided they pos-
sess the capacity necessary to discharge the duties of
the position involved. [1973 Ist ex.s. c 154 § 107; 1951 ¢
2981;1943¢c141§1; 1919c 26§ 1; 1915¢ 129 § 1;
1895 ¢ 84 § 1; Rem. Supp. 1943 § 10753.]

Severability——1973 1st ex.s. ¢ 154: See note following RCW
2.12.030.

Veterans to receive preference status in competitive examinations for
public employment: RCW 41.04.010.

73.16.015 Enforcement of preference——Civil action.
Any veteran entitled to the benefits of RCW 73.16.010
may enforce his rights hereunder by civil action in the
courts. [1951 ¢ 29 § 2.]
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73.16.020 Penalty for failure to comply. All officials
or other persons having power to appoint to or em-
ployment in the public service set forth in RCW 73.16-
010, are charged with a faithful compliance with its
terms, both in letter and in spirit, and a failure therein
shall be a misdemeanor, and on conviction shall be
punished by a fine of not less than five dollars nor more
than twenty—five dollars. [1895 ¢ 84 § 2; RRS § 10754.]

73.16.031 Reemployment——Definitions. As used in
RCW 73.16.031 through 73.16.061, the term:

"Resident" means any person residing in the state.

"Position of employment” means any position (other
than temporary) wherein a person is engaged for a pri-
vate employer, company, corporation, state, municipali-
ty, or political subdivision thereof.

"Temporary position" means a position of short du-
ration which, after being vacated, ceases to exist and
wherein the employee has been advised as to its tempo-
rary nature prior to his engagement.

"Employer" means the person, firm, corporation,
state and any political subdivision thereof, or public of-
ficial currently having control over the position which
has been vacated.

"Rejectee” means a person rejected because he is not,
physically or otherwise, qualified to enter the service.
[1953c212§ 1]

Employment and reemployment rights of members of organized mili-
tia upon return from active duty: RCW 38.24.060.

73.16.033 Reemployment of returned veterans and
others. Any person who is a resident of this state and
who voluntarily or upon demand, vacates a position of
employment to determine his physical fitness to enter,
or, who actually does enter upon active duty or training
in the Washington National Guard, the armed forces of
the United States, or the United States public health
service, shall, provided he meets the requirements of
RCW 73.16.035, be reemployed forthwith: Provided,
That the employer need not reemploy such person if
circumstances have so changed as to make it impossi-
ble, unreasonable, or against the public interest for him
to do so: Provided further, That this section shall not
apply to a temporary position.

If such person is still qualified to perform the duties
of his former position, he shall be restored to that posi-
tion or to a position of like seniority, status and pay. If
he is not so qualified as a result of disability sustained
during his service, or during the determination of his
fitness for service, but is nevertheless qualified to per-
form the duties of another position, under the control of
the same employer, he shall be reemployed in such oth-
er position: Provided, That such position shall provide
him with like seniority, status, and pay, or the nearest
approximation thereto consistent with the circumstanc-
es of the case. [1953 ¢ 212 § 2]

73.16.035 Eligibility requirements. In order to be eli-
gible for the benefits of RCW 73.16.031 through 73.16-
061, an applicant must comply with the following
requirements:
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(1) He must furnish a receipt of an honorable dis-
charge, report of separation, certificate of satisfactory
service, or other proof of having satisfactorily complet-
ed his service. Rejectees must furnish proof of orders
for examination and rejection.

(2) He must make written application to the employer
or his representative within ninety days of the date of
his separation or release from training and service. Re-
jectees must apply within thirty days from date of
rejection.

(3) If, due to the necessity of hospitalization, while on
active duty, he is released or placed on inactive duty
and remains hospitalized, he is eligible for the benefits
of RCW 73.16.031 through 73.16.061: Provided, That
such hospitalization does not continue for more than
one year from date of such release or inactive status:
Provided further, That he applies for his former posi-
tion within ninety days after discharge from such
hospitalization.

(4) He must return and reenter the office or position
within three months after serving four years or less:
Provided, That any period of additional service im-
posed by law, from which one is unable to obtain or-
ders relieving him from active duty, will not affect his
reemployment rights. [1969 ¢ 16 § 1; 1953 ¢ 212 § 3.]

73.16.041 Leaves of absence of elective and judicial
officers. When any elective officer of this state or any
political subdivision thereof, including any judicial offi-
cer, shall enter upon active service or training as pro-
vided in RCW 73.16.031, 73.16.033 and 73.16.035, the
proper officer, board or other agency, which would or-
dinarily be authorized to grant leave of absence or fill a
vacancy created by the death or resignation of the elec-
tive official so ordered to such service, shall grant an
extended leave of absence to cover the period of such
active service or training and may appoint a temporary
successor to the position so vacated. No leave of ab-
sence provided for herein shall operate to extend the
term for which the occupant of any elective position
shall have been elected. [1953 ¢ 212 § 4]

73.16.051 Restoration without loss of seniority or
benefits. Any person who is entitled to be restored to a
position in accordance with the provisions of RCW 73-
.16.031, 73.16.033, 73.16.035, and 73.16.041 shall be
considered as having been on furlough or leave of ab-
sence, from his position of employment, during his pe-
riod of active military duty or service, and he shall be
so restored without loss of seniority. He shall further be
entitled to participate in insurance, vacations, retire-
ment pay and other benefits offered by the employer
pursuant to established rules and practices relating to
employees on furlough or leave of absence in effect with
the employer at the time such person was ordered into
the service; and he shall not be discharged from such
position without cause within one year after restoration:
Provided, That no employer shall be required to make
any payment to keep insurance or retirement rights
current during such period of military service. [1953 ¢

212 §5.]

73.20.010

73.16.061 Enforcement of provisions. In case any
employer, his successor or successors fails or refuses to
comply with the provisions of RCW 73.16.031 through
73.16.061, the prosecuting attorney of the county in
which the employer is located shall bring action in the
superior court to obtain an order to specifically require
such employer to comply with the provisions hereof,
and, as an incident thereto, to compensate such person
for any loss of wages or benefits suffered by reason of
such employer's unlawful act. Any such person who
does not desire the services of the prosecuting attorney
may, by private counsel, bring such action. [1953 ¢ 212
§ 6]

73.16.070 Federal act to apply in state courts. The
soldiers' and sailors' civil relief act of 1940, Public Act
No. 861, 76th congress, is hereby specifically declared
to apply in proper cases in all the courts of this state.
[1941 c 201 § 5; Rem. Supp. 1941 § 10758-7.]

Chapter 73.20
ACKNOWLEDGMENTS AND POWERS OF
ATTORNEY
Sections
7320010  Acknowledgments.
73.20.050  Agency created by power of attorney not revoked by
unverified report of death.
73.20.060  Affidavit of agent as to knowledge of revocation.
73.20.070  "Missing in action” report not construed as actual
knowledge.
73.20.080  Provision in power for revocation not affected.

73.20.010 Acknowledgments. In addition to the ac-
knowledgment of instruments and the performance of
other notarial acts in the manner and form and as oth-
erwise authorized by law, instruments may be acknowl-
edged, documents attested, oaths and affirmations
administered, depositions and affidavits executed, and
other notarial acts performed, before or by any com-
missioned officer in active service of the armed forces of
the United States with the rank of second lieutenant or
higher in the army or marine corps, or with the rank of
ensign or higher in the navy or coast guard, or with
equivalent rank in any other component part of the
armed forces of the United States, by any person who
either

(1) is a member of the armed forces of the United
States, or

(2) is serving as a merchant seaman outside the limits
of the United States included within the forty—eight
states and the District of Columbia; or

(3) is outside said limits by permission, assignment or
direction of any department or official of the United
States government, in connection with any activity per-
taining to the prosecution of any war in which the
United States is then engaged.

Such acknowledgment of instruments, attestation of
documents, administration of oaths and affirmations,
execution of depositions and affidavits, and perfor-
mance of other notarial acts, heretofore or hereafter
made or taken, are hereby declared legal, valid and
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binding, and instruments and documents so acknowl-
edged, authenticated, or sworn to shall be admissible in
evidence and eligible to record in this state under the
same circumstances, and with the same force and effect
as if such acknowledgment, attestation, oath, affirma-
tion, deposition, affidavit, or other notarial act, had
been made or taken within this state before or by a duly
qualified officer or official as otherwise provided by law.

In the taking of acknowledgments and the perform-
ing of other notarial acts requiring certification, a cer-
tificate endorsed upon or attached to the instrument or
documeiits, which shows the date of the notarial act
and which states, in substance, that the person appear-
ing before the officer acknowledged the instrument as
his act or made or signed the instrument or document
under oath, shall be sufficient for all intents and pur-
poses. The instrument or document shall not be rend-
ered invalid by the failure to state the place of
execution or acknowledgment.

If the signature, rank, and branch of service or sub-
division thereof, of any such commissioned officer ap-
pear upon such instrument or document or certificate,
no further proof of the authority of such officer so to
act shall be required and such action by such commis-
sioned officer shall be prima facie evidence that the
person making such oath or acknowledgment is within
the purview of this section. [1945 ¢ 271 § 1; Rem. Supp.
1945 § 10758-13a. See also, 1943 ¢ 47. Formerly RCW
73.20.010 through 73.20.040.]

Acknowledgments, generally: Chapter 64.08 RCW.
False acknowledgments: RCW 9.44.030.

73.20.050 Agency created by power of attorney not
revoked by unverified report of death. No agency created
by a power of attorney in writing given by a principal
who is at the time of execution, or who, after executing
such power of attorney, becomes either (1) a member of
the armed forces of the United States, or (2) a person
serving as a merchant seaman outside the limits of the
United States, included within the forty—eight states
and the District of Columbia; or (3) a person outside
said limits by permission, assignment or direction of
any department or official of the United States govern-
ment, in connection with any activity pertaining to or
connected with the prosecution of any war in which the
United States is then engaged, shall be revoked or ter-
minated by the death of the principal, as to the agent or
other person who, without actual knowledge or actual
notice of the death of the principal, shall have acted or
shall act, in good faith, under or in reliance upon such
power of attorney or agency, and any action so taken,
unless otherwise invalid or unenforceable, shall be
binding on the heirs, devisees, legatees, or personal rep-
resentatives of the principal. [1945 ¢ 139 § 1; Rem.
Supp. 1945 § 10758-70.]

Severability——1945 ¢ 139: "If any provision of this act or the ap-
plication thereof to any person or circumstance be held invalid, such
invalidity shall not affect any other provision or application of the act
which can be given effect without the invalid provision or application,
and to this end the provisions of this act are declared to be sever-
able.” [1945 c 139 § 5.] This applies to RCW 73.20.050-73.20.080.
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73.20.060 Affidavit of agent as to knowledge of revo-
cation. An affidavit, executed by the attorney in fact or
agent, setting forth that the maker of the power of at-
torney is a member of the armed forces of the United
States or within the class of persons described in RCW
73.20.050, and that he has not or had not, at the time of
doing any act pursuant to the power of attorney, re-
ceived actual knowledge or actual notice of the revoca-
tion or termination of the power of attorney, by death
or otherwise, or notice of any facts indicating the same,
shall, in the absence of fraud, be conclusive proof of the
nonrevocation or nontermination of the power at such
time. If the exercise of the power requires execution and
delivery of any instrument which 1s recordable under
the laws of this state, such affidavit shall likewise be re-
cordable. [1945 ¢ 139 § 2; Rem. Supp. 1945 §
10758-71.]

73.20.070 "Missing in action' report not construed as
actual knowledge. No report or listing, either official or
otherwise, of "missing" or "missing in action", as such
words are used in military parlance, shall constitute or
be interpreted as constituting actual knowledge or actu-
al notice of the death of such principal or notice of any
facts indicating the same, or shall operate to revoke the
agency. [1945 ¢ 139 § 3; Rem. Supp. 1945 § 10758-72.]

73.20.080 Provision in power for revocation not af-
fected. RCW 73.20.050 through 73.20.070 shall not be
construed so as to alter or affect any provision for re-
vocation or termination contained in such power of at-
torney. [1945 ¢ 139 § 4; Rem. Supp. 1945 § 10758-73.]

Chapter 73.24

BURIAL
Sections
7324020  Contract for care of veterans' plot at Olympia.
73.24.030  Authorized burials in plot.
7324040  Burial of deceased volunteers.

73.24.020 Contract for care of veterans' plot at
Olympia. The *director of the department of finance,
budget and business is hereby authorized and directed
to contract with Olympia Lodge No. 1, F&AM,, a
corporation for the improvement and perpetual care of
the state veterans' plot in the Masonic cemetery at
Olympia; such care to include the providing of proper
curbs and walks, cultivating, reseeding and fertilizing
grounds, repairing and resetting the bases and monu-
ments in place on the ground, leveling grounds, and
transporting and setting headstones for graves of per-
sons hereafter buried on the plot. [1937 ¢ 36 § 1; RRS §
10758-1.]

*Reviser's note: Powers and duties of the "director of the depart-
ment of finance, budget and business" transferred to the director of
general administration, see note following RCW 73.12.010.

Cemeteries, endowment and nonendowment care: Chapters 68.40,
68.44 RCW.
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73.24.030 Authorized burials in plot. The said plot
shall be available without charge or cost for the burial
of persons who have served in the army, navy, or ma-
rine corps in the United States, in the Spanish-Ameri-
can war, Philippine insurrection, or the Chinese Relief
Expedition, or who served in any said branches of said
service at any time between April 21, 1898 and July 4,
1902. (1937 ¢ 36 § 2; RRS § 10758-2.]

73.24.040 Burial of deceased volunteers. It shall be
the duty of the adjutant general of this state to make
suitable provision for the interment of the remains of all
deceased Washington volunteers returned to this state
by the United States government, and whenever possi-
ble, he shall communicate with the relatives or friends
of such deceased volunteers, and when practicable be
governed by their desires as to the disposition of such
remains. In case the adjutant general should fail to re-
ceive directions from relatives or friends of any de-
ceased volunteer it shall be his duty to inter such
remains in the state cemetery at Orting, Washington, or
such other public cemetery as in his judgment may be
deemed advisable. [1899 ¢ 108 § 1; RRS § 10758.]

Chapter 73.28
ARMS TO SONS OF VETERANS
Sections
73.28.010  Adjutant general may issue.
73.28.020  Application——Contents.
73.28.030 Bond for return.
73.28.040 Arms to be returned, when and to whom.

73.28.010 Adjutant general may issue. The adjutant
general of the state of Washington may, in his discre-
tion and under the regulations prescribed in this chap-
ter, issue to any regularly organized camp of the order
of Sons of Veterans in the state of Washington any
arms and accoutrements belonging to the state which
are not required for the use of the national guard. [1890
p 481 § I; RRS § 8604.]

73.28.020 Application——Contents. Before any arms
or accoutrements are issued, as provided in RCW 73-
.28.010, the captain of the camp desiring such arms or
accoutrements shall make a written application for the
same to the adjutant general, which application shall be
accompanied by a list of the names of the officers and
members of such camp. The captain shall also give any
additional information in regard to said camp which
may be required by the adjutant general. [1890 p 481 §
2; RRS § 8605.]

73.28.030 Bond for return. The captain of any camp
of the order of Sons of Veterans which shall receive
arms or accoutrements as provided in this chapter, shall
give a bond for the return of the same, payable to the
state of Washington, in such sum as the adjutant gener-
al may require, which bond shall be signed by two good
and sufficient sureties, who shall be property holders
and citizens of the state of Washington, and shall be
approved by the adjutant general. [1890 p 482 § 3; RRS
§ 8606.]

73.32.020

73.28.040 Arms to be returned, when and to whom.
The captain of any camp of the order of Sons of Veter-
ans which shall receive arms or accoutrements under
the provisions of this chapter shall return the same to

the adjutant general upon demand or upon the dis-
banding of said camp. [1890 p 482 § 4; RRS § 8607.]

Chapter 73.32
VETERANS' BONUS——1949 ACT

Sections

73.32.020  Additional compensation authorized——Amount and to
whom payable.

7332030  Persons disqualified.

7332040  Applications for compensation——Fund created.

7332043  Terminal dates for filing and processing applications.

73.32045 Compensation to mentally incompetent persons.

73.32050 Forms——Payment of administrative expense.

73.32.060  Executive officer of veterans' rehabilitation council to
assist auditor.

73.32.070  Warrants may be issued in anticipation of issuance of
bonds.

73.32.080 Issuance and sale of bonds.

73.32.085 Bonds negotiable.

73.32.120  Deposit of bond proceeds.

73.32.130  Additional cigarette tax imposed Disposition of reve-
nues from cigarette taxes.

73.32.140  State contracts to levy tax and deposit proceeds.

73.32.150  Free official service Discounting certificates——
Penalty.

73.32.160  Penalty for false claims, representations.

7332.170  Cigarette tax not exclusive.

73.32.180  Bonus is separate property——Exemptions from process.

73.32.900  Severability——1949 c 180.

73.32910  Construction——1949 c 180.

73.32.020 Additional compensation authorized
Amount and to whom payable. There shall be paid to
each person who was on active federal service as a
member of the armed military or naval forces of the
United States between the seventh day of December,
1941, and the second day of September, 1945, who at
the time of his or her entry upon active federal service
and for a period of one year prior thereto was a bona
fide citizen or resident of the state of Washington, or
who was a member of one of the regular military serv-
ices on December 7, 1941, and on that date and for one
year prior thereto was a bona fide citizen or resident of
the state of Washington, for service between said dates,
the sum of ten dollars for each and every month or
major fraction thereof of such duty performed within
the continental limits of the United States, and fifteen
dollars for each and every month or major fraction
thereof of such duty performed outside the continental
limits of the United States: Provided, That persons who
have already received extra compensation for such
service from any other state or territory shall not be
entitled to the compensation under this chapter, unless
the amount of compensation so received is less than
they would be entitled to hereunder, in which event
they shall receive the difference between the compensa-
tion payable under this chapter and the extra compen-
sation already received from such other state or
territory. In case of the death of any such person prior
to June 8, 1949, an equal amount shall be paid to his
surviving spouse if not remarried at the time compensa-
tion is requested or in case he left no spouse or in case
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his spouse has remarried and he has left children, then
to his surviving children, or in the event he left no
spouse eligible for payment hereunder or children sur-
viving on June 8, 1949, then to his surviving parent or
parents. [1973 Ist ex.s. ¢ 154 § 108; 1950 ex.s. c 13 § 1;
1949 ¢ 180 § 1; Rem. Supp. 1949 § 10747a.]

Severability——1973 1st ex.s. ¢ 154: See note following RCW
2.12.030.

73.32.030 Persons disqualified. The word "person"
as used in RCW 73.32.020 shall not include persons,
who during the period of their service, refused on con-
scientious, political or other grounds to subject them-
selves to full military discipline and unqualified service
or who were separated from such service under condi-
tions other than honorable, and who have not subse-
quently been officially restored to an honorable status,
and such persons shall not be entitled to the benefits of
this chapter: Provided, however, That the word "per-
son" as used in RCW 73.32.020 shall include those per-
sons with honorable discharge who claimed exemptions
from combatant training and service by reason of reli-
gious training and belief and whose claims were sus-
tained under authority of the selective training and
service act of 1940 and executive order No. 8606, but
who were inducted into the armed forces and assigned
to noncombatant service and who did not otherwise
refuse to subject themselves to full military discipline
and unqualified service. [1951 ¢ 7 § 1; 1949 ¢ 180 § 2;
Rem. Supp. 1949 § 10747b.]

Benefits, preferences, etc., limited to veterans subject to full, continu-
ous military control: RCW 73.04.090.

73.32.040 Applications for compensation Fund
created. All disbursements required by this chapter for
compensation shall be made upon the presentation of a
certificate upon a form to be prescribed by the state
auditor, which form shall be duly verified, by the
claimant under oath, and shall set forth his name, resi-
dence at the time of entry into the service, date of en-
listment, induction or entry upon active federal service,
beginning and ending dates of overseas service, date of
discharge or release from active federal service, or if the
claimant has not been released at the time of applica-
tion, a statement by competent military authority that
the claimant during the period for which compensation
is claimed did not refuse to subject himself to full mili-
tary discipline and unqualified service, and that he has
not been separated from service under circumstances
other than honorable. The state auditor may require
such further information to be included in such certifi-
cate as he deems necessary to enable him to determine
the eligibility of applicants. Such certificates shall be
presented to the state auditor or his representative, to-
gether with evidence of honorable service satisfactory to
the state auditor. The state auditor shall draw warrants
in payment of such compensation claims against the
war veterans' compensation fund, which is hereby es-
tablished in the state treasury. The state auditor is given

[Title 73— 10}

Title 73: Veterans and Veterans' Affairs

power to make such reasonable requirements for appli-
cations as are necessary to prevent fraud or the pay-
ment of compensation to persons not entitled thereto.
(1949 c 180 § 3; Rem. Supp. 1949 § 10747c.]

73.32.043 Terminal dates for filing and processing
applications. Neither the state auditor nor his authorized
agents shall accept any certificate presented for the
purpose of obtaining the benefits of this chapter after
twelve o'clock noon on December 31, 1955, nor shali he
draw any warrant for the payment of any compensation
authorized by this chapter unless a formal application
has been filed on or before the hour and date set forth
above.

The state auditor and his authorized agents shall have
until December 31, 1956, to process all applications
filed pursuant to this chapter and to microfilm all re-
cords pertaining thereto. [1955 ¢ 325 § 1.]

73.32.045 Compensation to mentally incompetent
persons. Where compensation is payable under this
chapter to any person who is mentally incompetent at
the time application is made, said compensation may be
paid to any guardian, committee, conservator, or cura-
tor duly appointed, pursuant to the laws of the state of
residence of said incompetent to control and manage
the person and/or estate of the incompetent, or such
compensation may be paid to any chief officer of any
state or federal institution having custody of such in-
competent: Provided, however, The chief officer of any
state or federal institution shall use any compensation
received pursuant to this section for the personal benefit
of the incompetent, exclusive of care and maintenance.

The guardian, committee, conservator, curator, chief
officer or person in charge shall make application for
the incompetent's compensation upon the form regular-
ly provided for such purpose pursuant to RCW 73.32-
.040, and in addition, shall certify under oath that the
applicant is the guardian, committee, conservator, cura-
tor, chief officer, or person in charge as above set forth,
and shall further certify that the compensation received
shall be used for the personal benefit of the incompe-
tent as provided herein and in accord with the laws ap-
plicable to the administration of their office.

Any compensation paid upon the basis of the above
certification shall be complete settlement and satisfac-
tion of any claim made pursuant to the provisions of

this chapter as if made to a person not incompetent.
[1953 ¢ 208 § 1.]

73.32.050 Forms Payment of administrative ex-
pense. The state auditor shall furnish free of charge
upon application therefor the necessary forms upon
which applications may be made and may establish at
different points within the state of Washington offices at
which there shall be kept on file for the use of persons
covered by this chapter a sufficient number of certifi-
cate forms, so that there may be no delay in the pay-
ment of this compensation. The state auditor may
authorize the county auditor or county clerk, or both,
of any county of the state to act for him in receiving
applications under the provisions of this chapter, and
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shall furnish such persons with the proper forms to en-
able them to accept such applications. The state auditor
1s hereby authorized and directed to procure such
printing, office supplies and equipment and to employ
such persons as may be necessary in order to properly
carry out the provisions of this chapter, and all ex-
penses incurred by him in the administration of this
chapter shall be paid by warrants drawn upon the war
veterans' compensation fund. [1949 ¢ 180 § 4; Rem.
Supp. 1949 § 10747d.]

73.32.060 Executive officer of veterans' rehabilitation
council to assist auditor. The executive officer of the
veterans' rehabilitation council shall advise with and
assist the state auditor in the performance of the duties
of the auditor under this chapter, and when so called
upon, the executive officer of the veterans' rehabilita-
tion council shall employ such persons and incur such
expenses as may be necessary, such expenses to be paid
by warrant drawn upon the war veterans' compensation
fund. [1949 c 180 § 5; Rem. Supp. 1949 § 10747¢.]

73.32.070 Warrants may be issued in anticipation of
issuance of bonds. The state auditor may, in his discre-
tion, issue warrants under the provisions of this chapter
in anticipation of the sale of the bonds herein author-
ized. [1949 ¢ 180 § 6; Rem. Supp. 1949 § 10747f.]

73.32.080 Issuance and sale of bonds. For the pur-
pose of providing means for the payment of compensa-
tion hereunder and for paying the expenses of
administration, there shall be issued and sold limited
obligation bonds of the state of Washington in the sum
of eighty million dollars. The issuance, sale and retire-
ment of said bonds shall be under the general supervi-
sion and control of the state finance committee. The
state finance committee may, in its discretion, provide
for the issuance of coupon or registered bonds to be
dated, issued and sold from time to time in such
amounts as may be necessary to make the payments
provided for by this chapter. Each of such bonds shall
be made payable at any time not exceeding thirty years
from the date of its issuance, with such reserved rights
of prior redemption as the state finance committee may
prescribe to be specified therein. The bonds shall be
signed either manually or with a stamped facsimile sig-
nature by the governor and the state auditor under the
seal of the state and any coupons attached to such
bonds shall be signed by the same officers whose signa-
tures thereon may be in printed facsimile. Such bonds
shall be sold for not less than par. Any bonds may be
registered in the name of the holder on presentation to
the state treasurer or at the fiscal agency of the state of
Washington in New York, as to principal alone or as to
both principal and interest under such regulations as
the state treasurer may prescribe. Said bonds shall dis-
tinctly state that they shall not be a general obligation
of the state of Washington, but shall be payable from
the proceeds of cigarette taxes in the manner prescribed
in this chapter. Said bonds and the interest thereon
shall, so long as any portion thereof shall remain un-
paid, constitute a prior and exclusive claim upon the
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proceeds of said cigarette taxes and the war veterans'
compensation bond retirement fund hereinafter provid-
ed for and shall be payable at such places as the state
finance committee may provide. Bonds shall be in such
denominations as may be prescribed by said committee.
All bonds issued under the provisions of this chapter
may be sold in such manner and in such amounts and
at such times and on such terms and conditions as the
state finance committee may prescribe: Provided, That
if said bonds are sold to any persons other than the
state of Washington, they shall be sold at public sale,
and it shall be the duty of the state finance committee
to cause such sale to be advertised in such manner as it
shall deem sufficient. Bonds issued under the provisions
of this chapter shall be legal investment for any of the
funds of the state, including *the permanent school
fund, any higher educational funds, and the accident
fund of the department of labor and industries. [1949 c
180 § 7; Rem. Supp. 1949 § 10747g. Formerly RCW
73.32.080 through 73.32.110. FORMER PART OF
SECTION: 1950 ex.s. ¢ 12 § 1 now codified as RCW
73.32.085.]

*Reviser's note: Provision permitting bonds to be legal investment
for "the permanent school fund" declared unconstitutional in Gruen
v. State Tax Commission, 35 Wa. (2d) 1.

73.32.085 Bonds negotiable. All bonds issued under
the authority of this chapter shall be fully negotiable.
[1950 ex.s. ¢ 12 § 1. Formerly RCW 73.32.080, part.]

73.32.120 Deposit of bond proceeds. The money
arising from the sale of said bonds shall be deposited in
the state treasury to the credit of a special fund to be
known as the war veterans' compensation fund, which
shall be used for the payment of the compensation pro-
vided in this chapter, and for paying the expenses of the
administration thereof. For the purpose of carrying out
the provisions of this chapter, there is hereby appropri-
ated from the war veterans' compensation fund the sum
of eighty million dollars. [1949 ¢ 180 § 8; Rem. Supp.
1949 § 10747h.]

73.32.130 Additional cigarette tax imposed——Dis-
position of revenues from cigarette taxes. There is here-
by levied and there shall be collected by the department
of revenue from the persons mentioned in and in the
manner provided by chapter 8224 RCW, as now or
hereafter amended, an excise tax upon the sale, use,
consumption, handling, possession or distribution of
cigarettes in an amount equal to the rate of one mill per
cigarette, but the provisions of RCW 82.24.070 allowing
dealers’ compensation for affixing stamps shall not ap-
ply to this additional tax. Instead, wholesalers and re-
tailers subject to the provisions of chapter 82.24 RCW
shall be allowed as compensation for their services in
affixing the stamps for the additional tax required by
this section a sum equal to one percent of the value of
the stamps for such additional tax purchased or affixed
by them.

All money derived from such tax shall be paid to the
state treasurer and credited to the state general fund.
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All proceeds received from the excise tax on ciga-
rettes imposed by chapter 82.24 RCW as now or here-
after amended, shall be paid into the war veterans'
compensation fund, herewith created, for distribution to
veterans who served during the Viet Nam conflict as
provided by *this 1972 amendatory act: Provided, That,
whenever the receipts into the war veterans' compensa-
tion fund during any year exceed four million five hun-
dred thousand dollars, all sums received above that
amount shall be transferred to the state general fund:
Provided further, That when all outstanding obligations
payable from the war veterans' compensation fund are
satisfied, the remaining balance therein shall be trans-
ferred to the state general fund and the war veterans'
compensation fund abolished accordingly. The war vet-
erans' compensation bond retirement fund is abolished
as of May 5, 1974.

The amounts directed to be paid into the war veter-
ans' compensation fund as provided by *this 1972
amendatory act shall be a first and prior charge against
all cigarette tax revenues collected pursuant to RCW
82.24.020, 73.32.130, and 28A.47.440. [1974 Ist exs. ¢
173 § 1; 1973 c 41 § 1. Prior: 1972 ex.s. ¢ 157 § 2; 1972
exs. ¢ 154 § 7; 1971 ex.s. ¢ 299 § 2; 1959 ¢ 272 § 2;
prior: 1953 ¢ 240 § 1; 1949 c 180 § 9, part; Rem. Supp.
1949 § 10747, part.]

*Reviser's note: "this 1972 amendatory act" [1972 ex.s. c 154] con-
sists of the 1972 ex.s. amendment to this section and to chapter 73.34
RCW.

Severability——1972 ex.s. ¢ 157: See note following RCW
82.24.020.

Severability——1972 ex.s. ¢ 154: See RCW 73.34.900.
Schools, additional cigarette tax: Chapter 28A.47 RCW.

73.32.140 State contracts to levy tax and deposit
proceeds. As a part of the contract of sale of the bonds
herein authorized, the state undertakes to continue to
levy the taxes upon cigarettes referred to in this section
and to place the proceeds thereof in the war veterans'
compensation bond retirement fund and to make said
fund available to meet said payments when due until all
of said bonds and the interest thereon shall have been
paid. [1959 ¢ 272 § 3; 1949 ¢ 180 § 9, part; Rem. Supp.
1949 § 10747i, part.]

73.32.150 Free official service Discounting certif-
icates——Penalty. No charge shall be made by any
agent, notary public or attorney for any service in con-
nection with filing an application to obtain the allow-
ance provided for by this chapter, and no person shall,
for a consideration, discount or attempt to discount, or
for a consideration, advance money upon any certificate
or certificates issued pursuant to the terms of this chap-
ter. Any violation of this section shall be a gross misde-
meanor. [1949 ¢ 180 § 10; Rem. Supp. 1949 § 10747).]

73.32.160 Penalty for false claims, representations.
Any person who with intent to defraud, subscribes to
any false oath or makes any false representation, either
in the execution of the certificates provided for by this
chapter, or who with intent to defraud, presents to the
state auditor or any other officer any certificate for the
purpose of obtaining funds provided by this chapter,
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which do not in fact belong to such person, or makes
any false representation in connection with obtaining
any funds under the terms of this chapter, shall be
guilty of a felony. [1949 ¢ 180 § 11; Rem. Supp. 1949 §
10747k ]

73.32.170  Cigarette tax not exclusive. The legislature
may provide additional means for raising money for the
payment of the interest and principal of said bonds,
and this chapter shall not be deemed to provide an ex-
clusive method for such payment. The power given to
the legislature by this section is permissive and shall not
be construed to constitute a pledge of the general credit
of the state of Washington. {1949 ¢ 180 § 12; Rem.
Supp. 1949 § 107471]

73.32.180 Bonus is separate property Exemptions
from process. All sums paid as bonuses under this
chapter shall, when received, be the separate property
of the person entitled thereto and shall not be subject to
assignment. All bonuses herein provided for shall be
exempt from garnishment, attachment or other legal
process, except that whenever an application for the
bonus shall have been filed with the state auditor, a
court, in any case involving the support of minor chil-
dren, may direct the payment by the state auditor into
the registry of the court for such disposition as the court
may determine of the amount due or any portion
thereof. [1951 c 231 § 1.]

73.32.900 Severability 1949 ¢ 180. If any section
or provision of this chapter shall for any reason be held
invalid, such decision shall not invalidate the remaining
portions of this chapter. [1949 ¢ 180 § 13; no RRS/]

73.32.910 Construction 1949 ¢ 180. This measure
shall not be construed as duplicating any payment or
tax which may be provided for or imposed by any op-
erative provision of initiative measure No. 169. It is in-
tended to supplement and replace such portions thereof
as may be inoperative because of constitutional defects
and shall not be construed as amending or repealin
said initiative. [1949 ¢ 180 § 14; Rem. Supp. 1949
10747m.]

Reviser's note: Concerning Initiative Measure No. 169, see Gilman
v. State Tax Commission, 32 Wn. (2d) 481.

Chapter 73.33
VETERANS' BONUS——1955 ACT

Sections

73.33.010  Declaration of policy.

73.33.020 Compensation authorized——Amount and to whom
payable.

73.33.030  Persons disqualified.

13.33.040  Applications for compensation——War veterans' com-
pensation fund.

73.33.050  Compensation to mentally incompetent persons—To

whom payable.
73.33.060  Forms——Payment of administrative expense——
Agents of auditor.
Executive officer of veterans' rehabilitation council to
assist auditor.
Warrants may be issued in anticipation of sale of bonds.

73.33.070

73.33.080
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73.33.090  Funds from which compensation and expenses are pay-
able——Appropriation.

73.33.100 Penalty for false claims, representations.

73.33.110  Free official service——Discounting certificates——
Penalty.

73.33.120  Terminal dates for filing, processing applications.

73.33.900  Severability——1955 c 292.

73.33.010 Declaration of policy. Since the people of
the state of Washington have recognized the sacrifices
of its sons and daughters in the service of their country
during World War II, and having desired to aid them in
their return to civil life, did authorize the payment of
certain compensation in recognition of such services,
and since problems arising out of said conflict threat-
ened to defeat the ideals for which said war was waged
and made it necessary for many of our sons to again
bear arms for the preservation of justice and peace, it is
fitting and proper that we again recognize that service
and give that helping hand to those who have given so
much to us and have brought so much honor to our
great state. [1973 Ist ex.s. ¢ 154 § 109; 1955 ¢ 292 § 1]

Severability——1973 1st ex.s. ¢ 154: See note following RCW
2.12.030.

73.33.020 Compensation authorized——Amount and
to whom payable. There shall be paid to each person
who was on active federal service as a member of the
armed military or naval forces of the United States be-
tween the twenty-seventh day of June, 1950, and the
twenty-sixth day of July, 1953, and who for a period of
one year immediately prior to the date of his entry into
such service, was a bona fide citizen or resident of the
state of Washington, for service between said dates, the
sum of one hundred dollars for service in excess of
eighty—nine days within the continental United States,
the sum of one hundred fifty dollars for service in ex-
cess of eighty—-nine days and less than three hundred
sixty—five days where any part of such service was out-
side the continental limits of the United States, or the
sum of two hundred dollars for service in excess of
three hundred sixty—four days where any part of such
service was outside the continental limits of the United
States: Provided, however, That persons otherwise eli-
gible who have been continuously in said armed serv-
ices for a period of five years or more immediately prior
to June 27, 1950, shall not be eligible to receive com-
pensation under the terms of this chapter: Provided
further, That persons who have already received extra
compensation or other benefits based upon claimed
residence at the time of entry into such active service
from any other state or territory shall not be entitled to
compensation under this chapter.

In case of the death of any such person prior to June
10, 1955, an equal amount shall be paid to his surviving
spouse if not remarried at the time compensation is re-
quested, or in case he left no spouse or in case his
spouse has remarried and he has left children, then to
his surviving children, or in the event he left no spouse
eligible for payment hereunder, or children surviving on
June 10, 1955, then to his surviving parent or parents:
Provided, however, That no such parent who has been
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deprived of custody of such child or children by a de-
cree of a court of competent jurisdiction shall be enti-
tled to any compensation under this chapter if the
husband of the surviving spouse was either killed in ac-
tion or died as a result of wounds or disabilities in-
curred in action during the period covered by this
chapter, such spouse, if not remarried at the time com-
pensation is requested, shall be entitled to the largest
amount payable hereunder. [1973 1st ex.s. ¢ 154 § 110;
1955 ¢ 292 § 2.]

Severability——1973 1st ex.s. ¢ 154: See note following RCW
2.12.030.

73.33.030 Persons disqualified. The word "person"
as used in RCW 73.33.020 shall not include persons
who, during the period of their service, refused on con-
scientious, political or other grounds to subject them-
selves to full military discipline and unqualified service
or who were separated from such service under condi-
tions other than honorable, and who have not subse-
quently been officially restored to an honorable status,
and such persons shall not be entitled to the benefits of
this chapter: Provided, That the word "person'" as used
in RCW 73.33.020 shall include those persons with
honorable discharge who claimed exemptions from
combatant training and service by reason of religious
training and belief and whose claims were sustained
under authority of the selective training and service act
of 1940 and executive order No. 8606, but who were
inducted into the armed forces and assigned to non-
combatant service and who did not otherwise refuse to
subject themselves to full military discipline and un-
qualified service. [1955 ¢ 292 § 3.]

Benefits, preferences, etc., limited to persons subject to full, continu-
ous military control: RCW 73.04.090.

73.33.040 Applications for compensation War
veterans' compensation fund. All disbursements required
by this chapter, for compensation shall be made upon
the presentation of a certificate upon a form to be pre-
scribed by the state auditor. Such form shall be duly
verified by the claimant under oath, and shall set forth
his name, residence at the time of entry into the service,
date of enlistment, induction, or entry upon active fed-
eral service, beginning and ending dates of overseas
service, date of discharge or release from active federal
service, or if the claimant has not been released at the
time of application, a statement by competent military
authority that the claimant during the period for which
compensation is claimed did not refuse to subject him-
self to full military discipline and unqualified service,
and that he has not been separated from service under
circumstances other than honorable.

The state auditor may require such further informa-
tion to be included in such certificate as he deems nec-
essary to enable him to determine the eligibility of
applicants. Such certificate shall be presented to the
state auditor or his representative, together with evi-
dence of honorable service satisfactory to the state
auditor.

The state auditor shall draw warrants in payment of
such compensation claims against the war veterans'

[Title T3—p 13



73.33.040

compensation fund, which has heretofore been estab-
lished in the state treasury. Claims for such compensa-
tion may be filed after the *effective date of this chapter

but no payments shall be made prior to January 2,
1956.

The state auditor may make such reasonable require-
ments for applications as are necessary to prevent fraud
or the payment of compensation to persons not entitled
thereto. [1955 ¢ 292 § 4]

*Reviser's note: Effective date of this chapter was midnigbt, June 8,
1955; see preface 1955 session laws.

73.33.050 Compensation to mentally incompetent
persons——To whom payable. Where compensation is
payable under this chapter to any person who is men-
tally incompetent at the time application is made, said
compensation may be paid to any guardian, committee,
conservator, or curator duly appointed, pursuant to the
laws of the state of residence of said incompetent to
control and manage the person and/or estate of the in-
competent, or such compensation may be paid to any
chief officer of any state or federal institution having
custody of such incompetent: Provided, however, The
chief officer of any state or federal institution shall use
any compensation received pursuant to this section for
the personal benefit of the incompetent, exclusive of
care and maintenance.

The guardian, committee, conservator, curator, chief
officer or person in charge shall make application for
the incompetent’s compensation upon the form regular-
ly provided for such purpose pursuant to RCW 73.33-
040, and in addition, shall certify under oath that the
applicant is the guardian, committee, conservator, cura-
tor, chief officer, or person in charge as above set forth,
and shall further certify that the compensation received
shall be used for the personal benefit of the incompe-
tent as provided herein and in accord with the laws ap-
plicable to the administration of their office.

Any compensation paid upon the basis of the above
certification shall be complete settlement and satisfac-
tion of any claim made pursuant to the provisions of
this chapter as if made to a person not incompetent.
[1955¢ 292§ 5]

73.33.060 Forms——Payment of administrative ex-
pense——Agents of auditor. The state auditor shall fur-
nish free of charge upon the application therefor the
necessary forms upon which applications may be made
and may establish at different points within the state
offices at which there shall be kept on file for the use of
persons covered by this chapter a sufficient number of
certificate forms, so that there is no delay in the pay-
ment of compensation. The state auditor may authorize
the county auditor or county clerk, or both, of any
county of the state to act for him in receiving such ap-
plications, and shall furnish them with the proper forms
to enable them to accept such applications. The state
auditor shall procure such printing, office supplies and
equipment and employ such persons as may be neces-
sary to properly carry out the provisions of this chapter.
All expenses incurred by him in the administration of
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this chapter shall be paid by warrants drawn upon the
war veterans' compensation fund. [1955 ¢ 292 § 6.]

73.33.070 Executive officer of veterans' rehabilitation
council to assist auditor. The executive officer of the
veterans' rehabilitation council shall advise with and
assist the state auditor in the performance of the duties
of the auditor under this chapter, and when so called
upon, the executive officer shall employ such persons
and incur such expenses as may be necessary, such ex-
penses to be paid by warrant drawn upon the war vet-
erans’ compensation fund. [1955 ¢ 292 § 7.]

73.33.080 Warrants may be issued in anticipation of
sale of bonds. The state auditor may, in his discretion,
issue warrants under the provisions of this chapter in
anticipation of the sale of the bonds herein authorized.
[1955 ¢ 292 § 8]

73.33.090 Funds from which compensation and ex-
penses are payable——Appropriation. The money not
yet expended arising from the sale of bonds previously
authorized and credited to the special fund known as
the war veterans' compensation fund, pursuant to
chapter 73.32 RCW, and chapter 180, Laws of 1949, as
amended, together with the proceeds of the bonds au-
thorized and not yet sold, as shall remain after the pay-
ment of World War II bonuses in said chapter provided
shall be, and the same are hereby made available for
the payment of the compensation herein authorized,
and for any and all expenses necessary to carry out the
provisions of this chapter, and the appropriation in said
chapter made (eighty million dollars) shall be, and the
same is, hereby confirmed as appropriated to complete
all payments made under both the chapter authorizing
the compensation to veterans of World War 11 and the
compensation herein set forth. [1955 ¢ 292 § 9.)

73.33.100 Penalty for false claims, representations.
Any person who with intent to defraud, subscribes to
any false oath or makes any false representation, either
in the execution of the certificates provided for by this
chapter, or who with intent to defraud, presents to the
state auditor or any other officer any certificate for the
purpose of obtaining funds provided by this chapter,
which do not in fact belong to such person, or makes
any false representation in connection with obtaining
any funds under the terms of this chapter, shall be
guilty of a felony. [1955 ¢ 292 § 10.]

73.33.110 Free official service——Discounting certif-
icates——Penalty. No charge shall be made by any
agent, notary public, or attorney for any service in con-
nection with filing an application to obtain the allow-
ance provided for by this chapter, and no person shall,
for a consideration, discount or attempt to discount, or
for a consideration, advance money upon any certificate
or certificates issued pursuant to this chapter. Any vio-

lation of this section shall be a gross misdemeanor.
[1955¢ 292 § 11]
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73.33.120 Terminal dates for filing, processing appli-
cations. Neither the state auditor nor his authorized
agents shall accept any certificate presented for the
purpose of obtaining the benefits of this act after twelve
o'clock noon on December 31, 1959, nor shall he draw
any warrant for the payment of any compensation au-
thorized by this chapter unless a formal application has
been filed on or before the hour and date set forth
above.

The state auditor and his authorized agents shall have
until December 31, 1959, to process all applications
filed pursuant to this chapter and microfilm all records
pertaining thereto. [1959 ¢ 147 § 1; 1955 ¢ 292 § 12.]

73.33.900 Severability 1955 ¢ 292. If any section
or provision of this chapter shall for any reason be held
invalid, such decision shall not invalidate the remaining
portions of this chapter. [1955 ¢ 292 § 13.]

Chapter 73.34
VETERANS' BONUS——1972 ACT

Sections

73.34.010  Purpose——Recognition.

73.34.020 Compensation authorized——Amount and to whom
payable——Election to receive tuition, fees, etc., from
educational institutions in lieu of bonus.

73.34.030 "Person" defined.

73.34.040  Certificate or claim form——Contents——Application
procedures War veterans' compensation fund.

73.34.050  Compensation to physically or mentally incompetent
persons——To whom payable.

73.34.060 Forms——Administrative expense——Agents of
treasurer.

73.34.070  Additional cigarette tax imposed——Disposition of reve-
nues from cigarette taxes.

73.34.080  Penalty for false claims, representations.

73.34.090  Free official service——Discounting certificates——
Penalty.

73.34.100  Advice and assistance of veterans' rehabilitation council.

73.34.110  Death benefit.

73.34.120  Terminal dates for filing claims and issuing warrants.

73.34.900  Severability——1972 ex.s. ¢ 154.

Reviser's note: Throughout chapter 73.34 RCW the term "this 1972
amendatory act" has been changed to "this chapter." This 1972
amendatory act [1972 ex.s. ¢ 154] consists of chapter 73.34 RCW and
also RCW 73.32.130, as amended by 1972 ex.s. c 154 § 7.

73.34.010 Purpose— Recognition. Since the people
of the state of Washington have recognized the sacrifi-
ces of its sons in the service of their country during
World War I, World War II and subsequently in the
Korean conflict, and having desired to aid them in their
return to civil life, did authorize the payment of certain
compensation in recognition of such services, and since
problems arising out of said conflicts threaten to defeat
the ideals for which said battles were waged and make
it necessary for many of our sons to once again bear
arms for the preservation of justice and peace, it is fit-
ting and proper that we again recognize that service and
give that helping hand to those who have given and are
giving so much to us and have brought and are bringing
so much honor to our great state.

The legislature in authorizing this compensation rec-
ognizes that all prior bonds issued for compensation of
those veterans of World War II and the Korean conflict
will be fully retired during the year 1972 and that taxes
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upon cigarettes referred to in RCW 82.24.020 provide
ample funds to retire any new veterans' bonus payment
as provided for in this chapter without an added burden
of taxation upon the citizens of this state. [1972 ex.s. ¢
154 § 1.]

Appropriation: "For the purpose of carrying out the provisions of
this 1972 amendatory act, there is hereby appropriated from the war
veterans' compensation fund the sum of nine million dollars, or so
much thereof as is required to meet the annual obligations, which
shall be used for the payment of the compensation provided in this
1972 amendatory act, and for paying the expenses of the administra-
tion thereof: Provided, That not more than two hundred thousand
dollars of such amount shall be used as administrative expenses for
the biennium ending June 30, 1973 and the state treasurer shall issue
no warrants for payment of administrative expenses in excess of this
amount.” [1972 ex.s. ¢ 154 § 8.]

73.34.020 Compensation authorized Amount and
to whom payable——Election to receive tuition, fees,
etc., from educational institutions in lieu of bonus. (1)
There shall be paid to each person who has been on
active federal service as a member of the armed military
or naval forces of the United States between a period
commencing August 5, 1964, and ending on such date
as shall thereafter be determined by presidential procla-
mation or concurrent resolution of the congress termi-
nating the conflict involving United States forces
battling in South Viet Nam, or in the case of a reduc-
tion in hostilities, on a date determined by proclama-
tion of the governor, and who for a period of one year
immediately prior to the date of his entry into such
service, was a bona fide citizen or resident of the state
of Washington, and received the Viet Nam Service
Medal, the sum of two hundred and fifty dollars for
service between said dates: Provided, however, That
persons otherwise eligible who have been continuously
in said armed services for a period of five years or more
immediately prior to August 5, 1964, shall not be eligi-
ble to receive compensation under the terms of this
chapter: Provided further, That persons who have al-
ready received extra compensation or other benefits
based upon claimed residence at the time of entry into
such active service from any other state or territory
shall not be entitled to compensation under this chap-
ter: And provided further, That no person shall be eli-
gible to receive compensation under this chapter having
prior thereto applied for and received compensation
hereunder.

(2) In lieu of awaiting receipt of the stated money
amounts as provided in subsection (1) above, any qual-
ified person may elect to receive credit for tuition, inci-
dental fees or other fees in such amount at any state
institution of higher education, including community
colleges and vocational technical institutions, or at pri-
vate institutions of higher education within the state,
such credit to be immediately available upon the pro-
cessing of such person's claim for a bonus under this
chapter; institutions of higher education entering into
this program under this chapter shall be reimbursed at
such time as the bonus payment would otherwise be
made.

(3) In case of the death of any such person prior to
said termination date as referred to in subsection (1)
above, or at such time as such person would have been
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eligible for benefits hereunder, an equal amount shall be
paid to his surviving widow if not remarried at the time
compensation is requested, or in case he left no widow
or in case his widow remarried and he has left children,
then to his surviving children, or in the event he left no
widow eligible for payment hereunder, or children sur-
viving on such date, then to his surviving parent or
parents: Provided, however, That no such parent who
has been deprived of custody of such child by a decree
of a court of competent jurisdiction shall be entitled to
any compensation under this chapter.

(4) It is the purpose of the legislature that benefits
payable under the provisions of this chapter shall be
comparable to those paid to veterans under former
laws, the increase in dollar amount herein reflecting an
approximation of the increase in the cost of living as
indicated by the consumer price index of the United
States Department of Labor, Bureau of Labor Statistics.
[1972 ex.s. c 154 § 2.]

73.34.030 '"Person" defined. The word "person" as
used in RCW 73.34.020 shall not include persons who,
during the period of their service, refused on conscien-
tious, political or other grounds to subject themselves to
full military discipline and unqualified service or who
were separated from such service under conditions oth-
er than honorable, and who have not subsequently been
officially restored to an honorable status, and such per-
sons shall not be entitled to the benefits of this chapter:
Provided, That the word "person" as used in RCW 73-
.34.020 shall include those persons with honorable dis-
charge who claimed exemptions from combatant
training and service by reason of religious training and
belief and whose claims were sustained under authority
of the selective training and service act of 1940 and ex-
ecutive order No. 8606, but who were inducted into the
armed forces and assigned to noncombatant service and
who did not otherwise refuse to subject themselves to
full military discipline and unqualified service. [1972
ex.s. ¢ 154 § 3]

73.34.040 Certificate or claim form Contents
Application procedures War veterans' compensation
fund. All disbursements made under this chapter for
compensation shall be made upon the presentation of a
certificate or claim form to be prescribed by the state
treasurer.

Such form for persons applying for benefits shall be
duly verified by the claimant under oath, and shall set
forth his name, residence at the time of entry into the
service, date of enlistment, induction, or entry upon ac-
tive federal service, beginning and ending dates of
overseas service, date of discharge or release from ac-
tive federal service, or if the claimant has not been re-
leased at the time of application, a statement by a
competent military authority that the claimant during
the period for which compensation is claimed did not
refuse to subject himself to full military discipline and
unqualified service, and that he has not been separated
from service under circumstances other than honorable.
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The state treasurer may require such further informa-
tion to be included in such certificate as he deems nec-
essary to enable him to determine the eligibility of
applicants.

Such certificate shall be presented to the state trea-
surer or his representative, together with evidence of
honorable service satisfactory to the state treasurer.

The claim for institutions seeking reimbursement un-
der RCW 73.34.020(2) shall contain such information as
the treasurer shall deem necessary to determine the au-
thenticity thereof.

The state treasurer shall draw warrants in payment of
such compensation claims against the war veterans'
compensation fund, which has heretofore been estab-
lished in the state treasury. Claims for such compensa-
tion may be filed after May 23, 1972 but no payments
shall be made prior to January 2, 1973.

The state treasurer may make such reasonable re-
quirements for application procedure as are necessary
to prevent fraud or the payment of compensation to
persons not entitled thereto. [1972 ex.s. ¢ 154 § 4]

73.34.050 Compensation to physically or mentally in-
competent persons To whom payable. Where com-
pensation is payable under this chapter to any person
who is physically or mentally incompetent at the time
application is made, said compensation may be paid to
any guardian, committee, conservator, or curator duly
appointed, pursuant to the laws of the state of residence
of said incompetent to control and manage the person
and/or estate of the incompetent, or such compensation
may be paid to any chief officer of any state or federal
institution having custody of such incompetent: Provid-
ed, however, The chief officer of any state or federal in-
stitution shall use any compensation received pursuant
to this section for the personal benefit of the incompe-
tent, exclusive of care and maintenance.

The guardian, committee, conservator, curator, chief
officer or person in charge shall make application for
the incompetent's compensation upon the form regular-
ly provided for such purpose pursuant to RCW 73.34-
040, and in addition, shall certify under oath that the
applicant is the guardian, committee, conservator, cura-
tor, chief officer, or person in charge as above set forth,
and shall further certify that the compensation received
shall be used for the personal benefit of the incompe-
tent as provided herein and in accord with the laws ap-
plicable to the administration of their office.

Any compensation paid upon the basis of the above
certification shall be complete settlement and satisfac-
tion of any claim made pursuant to the provisions of
this chapter as if made to a person not incompetent.
[1972 ex.s. ¢ 154 § 5.]

73.34.060 Forms——Administrative expense——
Agents of treasurer. The state treasurer shall furnish free
of charge upon the application therefor certificates or
claim forms upon which applications may be made and
may establish at different points within the state offices
at which there shall be kept on file for the use of per-
sons covered by this chapter a sufficient number of such
certificates, so that there is no unnecessary delay in the
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payment of compensation. The state treasurer may au-
thorize the county auditor or county clerk, or both, of
any county of the state to act for him in receiving such
certificates, and shall furnish them with sufficient certif-
icates to enable them to accept the same. The state
treasurer shall procure such printing, office supplies and
equipment and employ such persons as may be neces-
sary to properly carry out the provisions of this chapter.
All expenses incurred by him in the administration of
this chapter shall be paid by warrants drawn upon the
war veterans' compensation fund. [1972 ex.s. ¢ 154 § 6.]

73.34.070 Additional cigarette tax imposed——Dis-
position of revenues from cigarette taxes. See RCW
73.32.130.

73.34.080 Penalty for false claims, representations.
Any person who with intent to defraud, subscribes to
any false oath or makes any false representation, either
in the execution of the certificates or claim forms pro-
vided for by this chapter, or who with intent to defraud,
presents to the state treasurer, or any other state or
county officer, any certificate or claim form for the pur-
pose of obtaining funds provided by this chapter, which
do not in fact belong to such person, or makes any false
representation in connection with obtaining any funds
under the terms of this chapter, shall be guilty of a fel-
ony. [1972 ex.s. ¢ 154 § 9.]

73.34.090 Free official service——Discounting certif-
icates——Penalty. No charge shall be made by any
agent, notary public, or attorney for any service in con-
nection with obtaining a certificate to obtain the allow-
ance provided for by this chapter, and no person shall,
for a consideration, discount or attempt to discount, or
for a consideration, advance money upon any certificate
or certificates issued pursuant to this chapter. Any vio-
lation of this section shall be a gross misdemeanor.
[1972 ex.s. ¢ 154 § 10.]

73.34.100 Advice and assistance of veterans' rehabili-
tation council. The executive officer of the veterans' re-
habilitation council shall advise with and assist the state
treasurer in the performance of the duties of the trea-
surer under this chapter, and when so called upon, the
executive officer shall employ such persons and incur
such expenses as may be necessary, such expenses to be
paid by warrant drawn upon the war veterans' com-
pensation fund. [1972 ex.s. ¢ 154 § 11.]

73.34.110 Death benefit. Upon the death of any
person qualified to receive compensation pursuant to
this chapter or who would have been qualified to re-
ceive compensation except for death occurring while
serving in federal service as a member of the armed
military or naval forces of the United States, there shall
be paid to his widow, parent, child, next of kin or other
person assuming responsibility or having the duty to

rovide for his burial, the sum of two hundred fifty
dollars to aid in defraying funeral and other burial
costs. Payment shall be made, after application therefor,
in the same manner as is provided in this chapter for
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payment of compensation. The state treasurer shall
promulgate such rules and regulations and provide such
procedures as may be necessary to properly administer
the provisions of this section.

Any payment under this section shall be deemed and
construed to be a part of the term "compensation” as
used in this chapter and shall be made from the war
veterans' compensation fund. [1972 ex.s. ¢ 154 § 12.]

73.34.120 Terminal dates for filing claims and issuing
warrants. No certificate or claim for compensation un-
der this chapter shall be accepted after March 28, 1975,
nor shall any warrant be drawn for the payment of any
compensation authorized by this chapter unless a for-
mal application has been filed on the day set forth
above.

The state treasurer and his authorized agents shall
have until March 28, 1976, to process all applications
filed pursuant to this chapter and microfilm all records
pertaining thereto. [1974 Ist ex.s. ¢ 173 § 2; 1972 ex.s. c
154 § 13.]

73.34.900 Severability——1972 ex.s. ¢ 154. If any
section or provision of this 1972 amendatory act shall
for any reason be held invalid, such decision shall not
invalidate the remaining portions of this act. [1972 ex.s.

c 154 § 14.]

Chapter 73.36
UNIFORM VETERANS' GUARDIANSHIP ACT

Sections

73.36.010  Terms defined.

73.36.020  Administrator party in interest in guardianship proceed-
ings——Notice.

73.36.030  Appointment of guardian——Necessary when.

73.36.040  Guardian——Number of wards permitted.

73.36.050  Guardian——Appointment——Contents of petition.

73.36.060  Guardian for minor——Appointment Prima facie
evidence.

73.36.070  Guardian for incompetent——Appointment——Prima
facie evidence.

73.36.080 Notice of petition.

73.36.090  Guardian's bond.

73.36.100  Accounting by guardian——Copies of all proceedings to
be furnished administration——Hearings.

73.36.110  Failure to account Penalties.

73.36.120  Compensation of guardian.

73.36.130  Investment of funds——Procedure.

73.36.140  Use of funds——Procedure.

73.36.150  Purchase of real estate——Procedure.

73.36.155  Public records——Free copies.

73.36.160  Discharge of guardian——Final account.

73.36.165 Commitment to veterans administration or other federal
agency.

73.36.170  Application of chapter to other guardianships of
veterans.

73.36.180  Construction of chapter: Uniformity.

73.36.190  Short title.

Guardianship, generally: Chapters 11.88, 1192 RCW.

73.36.010 Terms defined. As used in this chapter:

"Person" means an individual, a partnership, a cor-
poration or an association.

"Veterans administration’” means the veterans ad-
ministration, its predecessors or successors.

[Title 73— 17]
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"Income" means moneys received from the veterans
administration and revenue or profit from any property
wholly or partially acquired therewith.

"Estate" means income on hand and assets acquired
partially or wholly with "income".

"Benefits" means all moneys paid or payable by the
United States through the veterans administration.

"Administrator" means the administrator of veterans
affairs of the United States or his successor.

"Ward" means a beneficiary of the veterans
administration.

"Guardian" means any fiduciary for the person or
estate of a ward. [1951 ¢ 53 § 1.]

73.36.020 Administrator party in interest in guard-
ianship proceedings Notice. The administrator shall
be a party in interest in any proceeding for the ap-
pointment or removal of a guardian or for the removal
of the disability of minority or mental incapacity of a
ward, and in any suit or other proceeding affecting in
any manner the administration by the guardian of the
estate of any present or former ward whose estate in-
cludes assets derived in whole or in part from benefits
heretofore or hereafter paid by the veterans administra-
tion. Not less than fifteen days prior to hearing in such
matter notice in writing of the time and place thereof
shall be given by mail (unless waived in writing) to the
office of the veterans administration having jurisdiction
over the area in which any such suit or any such pro-
ceeding is pending. [1951 ¢ 53 § 2.]

73.36.030 Appointment of guardian——Necessary
when. Whenever, pursuant to any law of the United
States or regulation of the veterans administration, it is
necessary, prior to payment of benefits, that a guardian
be appointed, the appointment may be made in the
manner hereinafter provided. [1951 ¢ 53 § 3.]

73.36.040 Guardian——Number of wards permitted.
No person other than a bank or trust company shall be
guardian of more than five wards at one time, unless all
the wards are members of one family. Upon presenta-
tion of a petition by an attorney of the veterans admin-
istration or other interested person, alleging that a
guardian is acting in a fiduciary capacity for more than
five wards as herein provided and requesting his dis-
charge for that reason, the court, upon proof substanti-
ating the petition, shall require a final accounting
forthwith from such guardian and shall discharge him
from guardianships in excess of five and forthwith ap-
point a successor. [1951 ¢ 53 § 4]

73.36.050 Guardian Appointment Contents of
petition. (1) A petition for the appointment of a guardi-
an may be filed by any relative or friend of the ward or
by any person who is authorized by law to file such a
petition. If there is no person so authorized or if the
person so authorized refuses or fails to file such a peti-
tion within thirty days after mailing of notice by the
veterans administration to the last known address of the
person, if any, indicating the necessity for the same, a
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petition for appointment may be filed by any resident
of this state.

(2) The petition for appointment shall set forth the
name, age, place of residence of the ward, the name and
place of residence of the nearest relative, if known, and
the fact that the ward is entitled to receive benefits
payable by or through the veterans administration and
shall set forth the amount of moneys then due and the
amount of probable future payments.

(3) The petition shall also set forth the name and ad-
dress of the person or institution, if any, having actual
custody of the ward and the name, age, relationship, if
any, occupation and address of the proposed guardian
and if the nominee is a natural person, the number of
wards for whom the nominee is presently acting as
guardian. Notwithstanding any law as to priority of
persons entitled to appointment, or the nomination in
the petition, the court may appoint some other individ-
ual or a bank or trust company as guardian, if the court
determines it is for the best interest of the ward.

(4) In the case of a mentally incompetent ward the
petition shall show that such ward has been rated in-
competent by the veterans administration on examina-
tion in accordance with the laws and regulations
governing the veterans administration. [1951 ¢ 53 § 5.]

73.36.060 Guardian for minor——Appointment——
Prima facie evidence. Where a petition is filed for the
appointment of a guardian for a minor, a certificate of
the administrator or his authorized representative, set-
ting forth the age of such minor as shown by the re-
cords of the veterans administration and the fact that
the appointment of a guardian is a condition precedent
to the payment of any moneys due the minor by the
veterans administration shall be prima facie evidence of
the necessity for such appointment. [1951 ¢ 53 § 6.]

73.36.070 Guardian for incompetent——Appoint-
ment Prima facie evidence. Where a petition is filed
for the appointment of a guardian for a mentally in-
competent ward, a certificate of the administrator or his
duly authorized representative, that such person has
been rated incompetent by the veterans administration
on examination in accordance with the laws and regu-
lations governing such veterans administration and that
the appointment of a guardian is a condition precedent
to the payment of any moneys due such ward by the
veterans administration, shall be prima facie evidence
of the necessity for such appointment. [1951 ¢ 53 § 7.]

73.36.080 Notice of petition. Upon the filing of a
petition for the appointment of a guardian under this
chapter, notice shall be given to the ward, to such other
persons, and in such manner as is provided by the gen-
eral law of this state, and also to the veterans adminis-
tration as provided by this chapter. [1951 ¢ 53 § 8.]

73.36.090 Guardian's bond. (1) Upon the appoint-
ment of a guardian, he shall execute and file a bond to
be approved by the court in an amount not less than
the estimated value of the personal estate and antici-
pated income of the ward during the ensuing two years,
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except in cases where banks or trust companies are ap-
pointed as guardian and no bond is required by the
general state law. The bond shall be in the form and be
conditioned as required of guardians appointed under
the general guardianship laws of this state. The court
may from time to time require the guardian to file an
additional bond.

(2) Where a bond is tendered by a guardian with
personal sureties, there shall be at least two such sure-
ties and they shall file with the court a certificate under
oath which shall describe the property owned, both real
and personal, and shall state that each is worth the sum
named in the bond as the penalty thereof over and
above all his debts and liabilities and the aggregate of
other bonds in which he is principal or surety and ex-
clusive of property exempt from execution. The court
may require additional security or may require a corpo-
rate surety bond, the premium thereon to be paid from
the ward's estate. [1951 ¢ 53 § 9.]

Guardianship, generally: Chapters 11.88 and 11.92 RCW.

7336.100 Accounting by guardian——Copies of all
proceedings to be furnished administration——Hearings.
(1) Every guardian, who has received or shall receive on
account of his ward any money or other thing of value
from the veterans administration, at the expiration of
two years from date of his appointment, and every two
years thereafter on the anniversary date of his appoint-
ment, or as much oftener as the court may require, shall
file with the court a full, true and accurate account un-
der oath of all moneys or other things of value received
by him, all earnings, interest or profits derived there-
from, and all property acquired therewith and of all
disbursements therefrom, and showing the balance
thereof in his hands at the date of the account and how
invested. Each year when not required to file an ac-
count with the court, the guardian shall file an account
with the proper office of the veterans administration. If
the interim account be not filed with the veterans ad-
ministration, or, if filed, shall be unsatisfactory, the
court shall upon receipt of notice thereof from the vet-
erans administration require the guardian forthwith to
file an account which shall be subject in all respects to
the next succeeding paragraphs. Any account filed with
the veterans administration and approved by the chief
attorney thereof may be filed with the court and be ap-
proved by the court without hearing, unless a hearing
thereon be requested by some party in interest.

(2) The guardian, at the time of filing any account
with the court or veterans administration shall exhibit
all securities or investments held by him to an officer of
the bank or other depository wherein said securities or
investments are held for safekeeping or to an authorized
representative of the corporation which is surety on his
bond, or to the judge or clerk of a court of record in
this state, or upon request of the guardian or other in-
terested party, to any other reputable person designated
by the court, who shall certify in writing that he has
examined the securities or investments and identified
them with those described in the account and shall note
any omissions or (_iiscrepancies. If the depository is the
guardian, the certifying officer shall not be the officer
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verifying the account. The guardian may exhibit the se-
curities or investments to the judge of the court, who
shall endorse on the account and copy thereof, a certif-
icate that the securities or investments shown therein as
held by the guardian were each in fact exhibited to him
and that those exhibited to him were the same as those
in the account and noting any omission or discrepancy.
The certificate, and the certificate of an official of the
bank in which are deposited any funds for which the
guardian is accountable, showing the amount on depos-
it, shall be prepared and signed in duplicate and one of
each shall be filed by the guardian with his account.

(3) At the time of filing in the court any account, a
certified copy thereof and a signed duplicate of each
certificate filed with the court shall be sent by the
guardian to the office of the veterans administration
having jurisdiction over the area in which such court is
located. A duplicate signed copy or a certified copy of
any petition, motion or other pleading pertaining to an
account, or to any matter other than an account, and
which is filed in the guardianship proceedings or in any
proceedings for the purpose of removing the disability
of minority or mental incapacity, shall be furnished by
the persons filing the same to the proper office of the
veterans administration. Unless hearing be waived in
writing by the attorney of the veterans administration
and by all other persons, if any, entitled to notice, the
court shall fix a time and place for the hearing on the
account, petition, motion or other pleading, not less
than fifteen days nor more than sixty days from the
date same is filed, unless a different available date be
stipulated in writing. Unless waived in writing, written
notice of the time and place of hearing shall be given
the veterans administration office concerned and to the
guardian and any others entitled to notice, not less than
fifteen days prior to the date fixed for the hearing. The
notice may be given by mail, in which event it shall be
deposited in the mails not less than fifteen days prior to
said date. The court or clerk thereof, shall mail to said
veterans administration office a copy of each order en-
tered in any guardianship proceeding wherein the ad-
ministrator is an interested party.

(4) If the guardian is accountable for property de-
rived from sources other than the veterans administra-
tion, he shall be accountable as is or may be required
under the applicable law of this state pertaining to the
property of minors or persons of unsound mind who
are not beneficiaries of the veterans administration, and
as to such other property shall be entitled to the com-
pensation provided by such law. The account for other
property may be combined with the account filed in
accordance with this section. [1951 ¢ 53 § 10.]

73.36.110 Failure to account——Penalties. If any
guardian shall fail to file with the court any account as
required by this chapter, or by an order of the court,
when any account is due or within thirty days after ci-
tation issues and provided by law, or shall fail to fur-
nish the veterans administration a true copy of any
account, petition or pleading as required by this chap-
ter, such failure may in the discretion of the court be
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ground for his removal, in addition to other penalties
provided by law. [1951 ¢ 53 § 11.]

73.36.120 Compensation of guardian. Compensation
payable to guardians shall be based upon services rend-
ered and shall not exceed five percent of the amount of
moneys received during the period covered by the ac-
count, except that the court may allow a fee of not ex-
ceeding twenty—five dollars per year, as a minimum fee,
upon the approval of the chief attorney for the veterans
administration. In the event of extraordinary services
by any guardian, the court, upon petition and hearing
thereon may authorize reasonable additional compen-
sation therefor. A copy of the petition and notice of
hearing thereon shall be given the proper office of the
veterans administration in the manner provided in the
case of hearing on a guardian's account or other plead-
ing. No commission or compensation shall be allowed
on the moneys or other assets received from a prior
guardian nor upon the amount received from liquida-
tion of loans or other investments. [1951 ¢ 53 § 12.]

73.36.130 Investment of funds——Procedure. Every
guardian shall invest the surplus funds of his ward's es-
tate in such securities or property as authorized under
the laws of this state but only upon prior order of the
court; except that the funds may be invested, without
prior court authorization, in direct unconditional inter-
est—bearing obligations of this state or of the United
States and in obligations the interest and principal of
which are unconditionally guaranteed by the United
States. A signed duplicate or certified copy of the peti-
tion for authority to invest shall be furnished the proper
office of the veterans administration, and notice of
hearing thereon shall be given said office as provided in
the case of hearing on a guardian's account. [1951 ¢ 53

§ 13.)

73.36.140 Use of funds Procedure. A guardian
shall not apply any portion of the income or the estate
for the support or maintenance of any person including
the ward, the spouse and the minor children of the
ward, except upon petition to and prior order of the
court after a hearing. A signed duplicate or certified
copy of said petition shall be furnished the proper office
of the veterans administration and notice of hearing
thereon shall be given said office as provided in the case
of hearing on a guardian's account or other pleading.
[1951 c 53 § 14.]

73.36.150 Purchase of real estate——Procedure. (1)
The court may authorize the purchase of the entire fee
simple title to real estate in this state in which the
guardian has no interest, but only as a home for the
ward, or to protect his interest, or (if he is not a minor)
as a home for his dependent family. Such purchase of
real estate shall not be made except upon the entry of
an order of the court after hearing upon verified peti-
tion. A copy of the petition shall be furnished the prop-
er office of the veterans administration and notice of
hearing thereon shall be given said office as provided in
the case of hearing on a guardian's account.
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(2) Before authorizing such investment the court shali
require written evidence of value and of title and of the
advisability of acquiring such real estate. Title shall be
taken in the ward's name. This section does not limit
the right of the guardian on behalf of his ward to bid
and to become the purchaser of real estate at a sale
thereof pursuant to decree of foreclosure of lien held by
or for the ward, or at a trustee's sale, to protect the
ward's right in the property so foreclosed or sold; nor
does it limit the right of the guardian, if such be neces-
sary to protect the ward's interest and upon prior order
of the court in which the guardianship is pending, to
agree with cotenants of the ward for a partition in kind,
or to purchase from cotenants the entire undivided in-
terests held by them, or to bid and purchase the same at
a sale under a partition decree, or to compromise ad-
verse claims of title to the ward's realty. [1951 ¢ 53 §
15.]

73.36.155 Public records Free copies. When a
copy of any public record is required by the veterans
administration to be used in determining the eligibility
of any person to participate in benefits made available
by the veterans administration, the official custodian of
such public record shall without charge provide the ap-
plicant for such benefits or any person acting on his
behalf or the authorized representative of the veterans
administration with a certified copy of such record.
[1951 ¢ 53 § 16. Formerly RCW 73.04.025.]

73.36.160 Discharge of guardian——Final account.
In addition to any other provisions of law relating to
judicial restoration and discharge of guardian, a certifi-
cate by the veterans administration showing that a mi-
nor ward has attained majority, or that an incompetent
ward has been rated competent by the veterans admin-
istration upon examination in accordance with law shall
be prima facie evidence that the ward has attained ma-
jority, or has recovered his competency. Upon hearing
after notice as provided by this chapter and the deter-
mination by the court that the ward has attained ma-
jority or has recovered his competency, an order shall
be entered to that effect, and the guardian shall file a
final account. Upon hearing after notice to the former
ward and to the veterans administration as in case of
other accounts, upon approval of the final account, and
upon delivery to the ward of the assets due him from
the guardian, the guardian shall be discharged and his
sureties released. [1951 ¢ 53 § 17.]

73.36.165 Commitment to veterans administration or
other federal agency. (1) Whenever, in any proceeding
under the laws of this state for the commitment of a
person alleged to be of unsound mind or otherwise in
need of confinement in a hospital or other institution
for his proper care, it is determined after such adjudi-
cation of the status of such person as may be required
by law that commitment to a hospital for mental dis-
ease or other institution is necessary for safekeeping or
treatment and it appears that such person is eligible for
care or treatment by the veterans administration or
other agency of the United States government, the
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court, upon receipt of a certificate from the veterans
administration or such other agency showing that facil-
ities are available and that such person is eligible for
care or treatment therein, may commit such person to
said veterans administration or other agency. The per-
son whose commitment is sought shall be personally
served with notice of the pending commitment pro-
ceeding in the manner as provided by the law of this
state; and nothing in this chapter shall affect his right to
appear and be heard in the proceedings. Upon commit-
ment, such person, when admitted to any hospital op-
erated by any such agency within or without this state
shall be subject to the rules and regulations of the vet-
erans administration or other agency. The chief officer
of any hospital of the veterans administration or insti-
tution operated by any other agency of the United
States to which the person is so committed shall with
respect to such person be vested with the same powers
as superintendents of state hospitals for mental diseases
within this state with respect to retention of custody,
transfer, parole or discharge. Jurisdiction is retained in
the committing or other appropriate court of this state
at any time to inquire into the mental condition of the
person so committed, and to determine the necessity for
continuance of his restraint, and all commitments pur-
suant to this chapter are so conditioned.

(2) The judgment or order of commitment by a court
of competent jurisdiction of another state or of the Dis-
trict of Columbia, committing a person to the veterans
administration, or other agency of the United States
government for care or treatment shall have the same
force and effect as to the committed person while in this
state as in the jurisdiction in which is situated the court
entering the judgment or making the order; and the
courts of the committing state, or of the District of
Columbia, shall be deemed to have retained jurisdiction
of the person so committed for the purpose of inquiring
into the mental condition of such person, and of deter-
mining the necessity for continuance of his restraint; as
is provided in subsection (1) of this section with respect
to persons committed by the courts of this state. Con-
sent is hereby given to the application of the law of the
committing state or district in respect to the authority
of the chief officer of any hospital of the veterans ad-
ministration, or of any institution operated in this state
by any other agency of the United States to retain cus-
tody, or transfer, parole or discharge the committed
person.

(3) Upon receipt of a certificate of the veterans ad-
ministration or such other agency of the United States
that facilities are available for the care or treatment of
any person heretofore committed to any hospital for the
insane or other institution for the care or treatment of
persons similarly afflicted and that such person is eligi-
ble for care or treatment, the superintendent of the in-
stitution may cause the transfer of such person to the
veterans administration or other agency of the United
States for care or treatment. Upon effecting any such
transfer, the committing court or proper officer thereof
shall be notified thereof by the transferring agency. No
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person shall be transferred to the veterans administra-
tion or other agency of the United States if he be con-
fined pursuant to conviction of any felony or
misdemeanor or if he has been acquitted of the charge
solely on the ground of insanity, unless prior to transfer
the court or other authority originally committing such
person shall enter an order for such transfer after ap-
propriate motion and hearing.

Any person transferred as provided in this section
shall be deemed to be committed to the veterans ad-
ministration or other agency of the United States pur-
suant to the original commitment. [1951 ¢ 53 § 18.
Formerly RCW 71.02.700 through 71.02.720.]

73.36.170 Application of chapter to other guardian-
ships of veterans. The provisions of this chapter relating
to surety bonds and the administration of estates of
wards shall apply to all "income" and "estate" as de-
fined in RCW 73.36.010 whether the guardian shall
have been appointed under this chapter or under any
other law of this state, special or general, prior or sub-
sequent to the enactment hereof. [1951 ¢ 53 § 21.]

73.36.180 Construction of chapter Uniformity.
This chapter shall be so construed to make uniform the
law of those states which enact it. [1951 ¢ 53 § 19.]

73.36.190 Short title. This chapter may be cited as
the "uniform veterans' guardianship act". [1953 ¢ 53 §
20
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TITLE 74
PUBLIC ASSISTANCE

Chapters

74.04 General provisions Administration.

74.08 Eligibility generally——Standards of assist-
ance——OlId age assistance.

74.09 Maedical care.

74.10 Disability assistance.

74.12  Aid to families with dependent children.

74.13  Child welfare services.

74.15 Agencies——Children, expectant mothers, adult
retarded Care, placement.

74.16 Aid to blind persons.

74.20  Support of dependent children.

74.20A Support of dependent children——Alternative

method 1971 act.

74.22 Work incentive program for recipients of public
assistance.

74.23 Work incentive program for recipients of aid to
families with dependent children.

74.32  Advisory committees.

74.36 Washington state council on aging.

74.98 Construction.

Assistance and relief by counties: Chapter 36.39 RCW.

Assistance for parolees and discharged prisoners: RCW 9.95.310-
9.95.370.

Award to person displaced due to condemnation of dwelling not in-
come or resource for public assistance: RCW 8.26.140.

Child abuse or neglect, reports by practitioners of healing arts: Chap-
ter 26.44 RCW.

County hospitals, payments and advances from department of public
assistance: RCW 36.62.252, 36.62.270.

Delinquent or dependent children, duties of department of public as-
sistance relating to: RCW 13.04.100.

Departmeant of social and health services: Chapter 43.20A RCW.

Director of public assistance, membership on mental health and
mental retardation advisory council: RCW 71.16.020.

Jurisdiction over Indians as to public assistance: Chapter 37.12 RCW.
Unemployment compensation: Title 50 RCW.

Veterans' relief: Chapter 73.08 RCW.

Workmen's compensation: Title 51 RCW.

Youth development and conservation corps: Chapter 43.51 RCW.

Chapter 74.04
GENERAL PROVISIONS——ADMINISTRATION

Sections

74.04.003 Department of public assistance abolished.

74.04.005  Definitions.

74.04.006  Contract of sale of property-——Availability as a re-
source or income——Establishment.

74.04.011  Director's authority——Personnel.

74.04.013  Transfer of rights and functions to department of public
assistance.

74.04.015  Director responsible officer to administer federal funds,
etc.

74.04.017
74.04.040
74.04.050
74.04.055
74.04.057

74.04.060
74.04.062

74.04.070
74.04.080
74.04.120
74.04.180
74.04.200
74.04.210
74.04.250
74.04.265
74.04.270
74.04.280
74.04.290
74.04.300
74.04.305
74.04.306
74.04.310
74.04.330
74.04.340
74.04.350
74.04.360
74.04.370

74.04.380

74.04.385

74.04.390
74.04.400

74.04.410

74.04.420
74.04.430
74.04.440

74.04.450

74.04.460
74.04.470
74.04.480

74.04.500
74.04.505

Aid to the blind program——Personnel.

Relief declared joint federal, state, and county function.

Department is responsible state agency.

Cooperation with federal government—-Construction.

Promulgation of rules and regulations to qualify for fed-
eral funds.

Records, etc., confidential——Exceptions—-Penalty.

Disclosure of information to police officer or immigra-
tion official.

County office——Administrator.

Personnel——Administrator's bond.

Basis of state's allocation of federal aid funds.

Joint county administration.

State-wide standards to be enforced.

Basis of allocation of moneys.

General assistance——Immediate grants——Penalty.

Earnings Deductions from grants.

Audit of accounts——Uniform accounting system.

Assistance nontransferable and exempt from process.

Subpoena of witnesses, books, records, etc.

Recovery of payments improperly received

Overpayments and debts due the state
count--——Charge off.

Overpayments and debts due the state——-Proceedings
for collection——Limitation.

Authority to accept contributions.

Annual reports by assistance organizations——-Penalty.

Federal surplus commodities——Certification of persons
eligible to receive commodities.

Federal surplus commodities——Not to be construed as
public assistance, eligibility not affected.

Federal surplus commodities-——Certification deemed
administrative expense of department.

Federal surplus commodities——County program, ex-
penses, handling of commodities.

Federal and other surplus food commodities——Agree-
ments——Personnel——Facilities—-Cooperation
with other agencies——Discontinuance of program.

Unlawful practices relating to surplus commodities——
Penalty.

Community work and training program——Defined.

Community work and training program——Rules and
regulations.

Community work and training program——Agreements
with governmental entities for employment of eligible
persons——Amount of earnings.

Community work and training program——Denial or
suspension of assistance-——Grounds.

Community work and training program——Approval of
program by department Workmen's compensation.

Community work and training program---—Governmen-
tal entity to furnish transportation, tools, supervision.

Community work and training program Work to
serve useful public purpose and not displace regular
workers.

Community work and training program——Effect as to
employment security program.

Community work and training program——Department
may terminate agreements.

Educational leaves of absence for public assistance
personnel.

Food stamp program——Authorized.

Food stamp program——Eligibility.

Lien.
Suspense ac-
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74.04.510  Food stamp program——Rules and regulations.
74.04.515  Food stamp program——Discrimination prohibited.
74.04.520  Food stamp program——Confidentiality.

74.04.525  Food stamp program——Need or eligibility for public
assistance not affected.

74.04.527  Food stamp program——Penalty for reselling or pur-
chasing resold food stamps or food purchased with
food stamps.

74.04.530  Recipient receiving industrial insurance compensa-
tion Subrogation rights of department——
Lien——Withhold and deliver notice.

74.04.540  Recipient receiving industrial insurance compensa-
tion——Form of lien and notice to withhold and
deliver.

74.04.550  Recipient receiving industrial insurance compensa-
tion——Effective date of lien and notice—Service.

74.04.560  Recipient receiving industrial insurance compensa-
tion——Duty to withhold and deliver——Amount.

74.04.570  Recipient receiving industrial insurance compensa-
tion——Hearing.

74.04.580  Recipient receiving industrial insurance compensa-
tion——Application.

74.04.600  Supplemental security income program——Purpose.

74.04.610  Supplemental security income program——Termination
of federa! financial assistance payments Superses-
sion by supplemental security income program.

74.04.620  State supplementation to national program of supple-
mental security income Authorized.

74.04.630  State supplementation to national program of supple-
mental security income——Contractual agreements
with federal government——Authorization and ratifi-
cation required.

74.04.640  Acceptance of referrals for vocational rehabilitation——
Reimbursement.

74.04.650  Individuals failing to comply with federal drug abuse

and alcoholism treatment requirements——Reapplica-
tion for state assistance required.

Identicards—Issuance to nondrivers and public assistance recipi-
ents: RCW 46.20.117.

74.04.003 Department of public assistance abolished.
See RCW 43.20A.500.

74.04.005 Definitions. For the purposes of this title,
unless the context indicates otherwise, the following
definitions shall apply:

(1) "Public assistance" or "assistance''——Public aid
to persons in need thereof for any cause, including
services, medical care, assistance grants, disbursing or-
ders, work relief, general assistance and federal-aid
assistance.

(2) "Department"——The department of public
assistance.

(3) "County office"——The administrative office for
one Or more counties.
(4) "Director"——The director of the state depart-

ment of public assistance.

(5) "Federal-aid assistance"——The specific categor-
ies of assistance for which provision is made in any
federal law existing or hereafter passed by which pay-
ments are made from the federal government to the
state in aid or in respect to payment by the state for
public assistance rendered to any category of needy
persons, including old age assistance, medical assist-
ance, aid to families with dependent children, aid to the
permanently and totally disabled persons, aid to the
blind, child welfare services, and any other programs of
public assistance for which provision for federal funds
or aid may from time to time be made.
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(6) "General assistance''——Shall include aid to un-
employable persons and unemployed employable per-
sons who are not eligible to receive or are not receiving
federal-aid assistance.

(a) Unemployable persons are those persons who by
reason of bodily or mental infirmity or other cause are
substantially incapacitated from gainful employment.

(b) Unemployed employable persons are those per-
sons who although capable of gainful employment are
unemployed.

(7) "Medical indigents"——Are persons without in-
come or resources sufficient to secure necessary medical
services.

(8) "Applicant"——Any person who has made a re-
quest, or on behalf of whom a request has been made,
to any county office for assistance.

(9) "Recipient"——Any person receiving assistance
or currently approved to receive assistance at any future
date and in addition those dependents whose needs are
included in the recipient's grant.

(10) "Requirement'——Items of goods and services
included in the state department of public assistance
standards of assistance and required by an applicant or
recipient to maintain a defined standard of living.

(11) "Resource"——Any asset, tangible or intangible,
owned by or available to the applicant at the time of
application, which can be applied toward meeting the
applicant's need, either directly or by conversion into
money or its equivalent: Provided, That an applicant
may retain the following described resources and not be
ineligible for public assistance because of such
resources.

(a) A home, which is defined as real property owned
and used by an applicant or recipient as a place of resi-
dence, together with a reasonable amount of property
surrounding and contiguous thereto, which is used by
and useful to the applicant. Whenever a recipient shall
cease to use such property for residential purposes, ei-
ther for himself or his dependents, the property shall be
considered as income which can be made available to
meet need, and if the recipient or his dependents absent
themselves from the home for a period of ninety con-
secutive days such absence, unless due to hospitaliza-
tion or health reasons, shall raise a presumption of
abandonment: Provided, That if in the opinion of three
physicians the recipient will be unable to return to the
home during his lifetime, and the home is not occupied
by a spouse or dependent children or disabled sons or
daughters, such property shall be considered as income
which can be made available to meet need.

(b) Household furnishings and personal clothing used
and useful to the person.

(c) Automobile(s) used and useful.

(d) Cash of not to exceed two hundred dollars for a
single person or four hundred dollars for a family unit
of two, or marketable securities of such value. This
maximum shall be increased by twenty—five dollars for
each additional member of the family unit.

(e) Life insurance having a cash surrender value.

(f) Other personal property and belongings which are
used and useful or which have great sentimental value
to the applicant or recipient.
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Whenever such person ceases to make use of any of
the property specified in items (b), (c) and (f) of this
section, the same shall be considered as income avail-
able to meet need: Provided, That the department may
by rule and regulation exempt such personal property
and belongings which can be used by the applicant or
recipient to decrease his need for public assistance or
aid in rehabilitating him or his dependents.

(g) The department shall by rule and regulation fix
the ceiling value for the individual or family unit for all
property and belongings as defined in items (c), (d) and
(e) of this section. In establishing such ceiling, the de-
partment shall establish a sliding scale based upon the
family size. If an applicant for or recipient of public as-
sistance possesses property and belongings in excess of
the ceiling value, such value shall be used in determin-
ing the need of the applicant or recipient: Provided,
That in the determination of need of applicants for or
recipients of general assistance no resources or income
shall be considered as exempt per se, but the depart-
ment may by rule and regulation adopt standards which
will permit the exemption of the home and personal
property and belongings from consideration as an
available resource or income when such resources or
income are determined to be necessary to the appli-
cant's or recipient's restoration to independence.

(12) "Income" All appreciable gains in real or
personal property (cash or kind) or other assets, which
are received by or become available for use and enjoy-
ment by an applicant or recipient after applying for or
receiving public assistance: Provided, That all necessary
expenses that may reasonably be attributed to the earn-
ing of income shall be considered in determining net
income: Provided further, That the department may by
rule and regulation exempt income received by an ap-
plicant for or recipient of public assistance which can
be used by him to decrease his need for public assist-
ance or to aid in rehabilitating him or his dependents,
but such exemption shall not, unless otherwise provided
in this title, exceed the exemptions of resources granted
under this chapter to an applicant for public assistance:
Provided further, That in determining the amount of
assistance to which a recipient of aid to the blind is en-
titled or to which any dependent of such recipient may
be entitled under any category of public assistance, the
department is hereby authorized to disregard as a re-
source or income the first eighty—five dollars per month
of any earned income plus one-half of earned income
in excess of eighty—five dollars per month and for a pe-
riod of not in excess of thirty—six months such addi-
tional amounts of other income and resources, in the
case of an individual who has a plan for achieving self-
support approved by the department, as may be neces-
sary for the fulfillment of such plan of such blind recip-
ient who is otherwise eligible for an aid to the blind
grant: Provided further, That in determining the
amount of assistance to which a recipient of aid to
families with dependent children is entitled, the depart-
ment is hereby authorized to disregard as a resource or
income (a) with respect to a child who is not a full time
employee and who is a full time or part time student
attending a school, college, or university, or a course of
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vocational or technical training designed to fit him for
gainful employment, all of the earned income of such
child; and (b) with respect to any other dependent
child, adult, or other person in the home whose needs
are taken into account in making such determination,
the first thirty dollars of the total of their earned income
for such month and one-third of the remainder: Pro-
vided further, The department may permit the above
exemption of earnings of a child to be retained by such
child to cover the cost of special future identifiable
needs even though the total exceeds the exemptions or
resources granted to applicants of public assistance, but
consistent with federal requirements: Provided further,
That in determining the amount of assistance to which
a recipient of old age assistance is entitled, the depart-
ment is hereby authorized to disregard as a resource or
income the first twenty dollars per month of any earned
income plus one-half of additional earnings up to
eighty dollars of such recipient who is otherwise eligible
for an old age assistance grant; but the total amount of
earnings or other income if accumulated shall not, when
added to the amount of cash or marketable securities
exempted under (d) of subsection (I11) of this section,
exceed the total amounts exempted under that subsec-
tion for a family unit: Provided further, That a recipient
of aid to the blind may accumulate without penalty
from such exempt income, an amount not to exceed the
maximum value of personal property as established by
the department pursuant to this section less other cash,
marketable securities, cash surrender value of insurance
and/or car held by such recipient. In formulating rules
and regulations pursuant to this chapter the department
shall define "earned income" in such a manner as to
meet with the approval of the department of health, ed-
ucation and welfare: and Provided further, That all re-
sources and income not specifically exempted, and any
income or other economic benefit derived from the use
of, or appreciation in value of, exempt resources, shall
be considered in-determining the need of an applicant
or recipient of public assistance.

(13) "Need"——The difference between the appli-
cant's or recipient's cost of requirements for himself and
the dependent members of his family, as measured by
the standards of the department, and value of all non-
exempt resources and nonexempt net income received
by or available to the applicant or recipient and the de-
pendent members of his family.

(14) In the construction of words and phrases used in
this title, the singular number shall include the plural,
the masculine gender shall include both the feminine
and neuter genders and the present tense shall include
the past and future tenses, unless the context thereof
shall clearly indicate to the contrary. [1969 ex.s. ¢ 173 §
1; 1965 ex.s. c2 § 1; 1963 ¢ 228 § 1; 1961 ¢ 235 § 1;
1959 ¢ 26 § 74.04.005. Prior: (i) 1947 ¢ 289 § 1; 1939 ¢
216 § 1; Rem. Supp. 1947 § 10007-101a. (ii) 1957 c 63 §
1; 1953 ¢ 174 § 17; 1951 c 122§ 1; 1951 c 1 § 3; 1949 ¢
6 § 3; Rem. Supp. 1949 § 9998-33c.]

Powers, duties and functions of director of public assistance trans-
ferred to secretary of social and health services or his designee:
RCW 43.20A.190.
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74.04.006 Contract of sale of property Availabili-
ty as a resource or income——Establishment. The de-
partment may establish, by rule and regulation, the
availability of a contract of sale of real or personal

property as a resource or income as defined in RCW
74.04.005. [1973 1st ex.s. c 49 § 2.]

74.04.011 Director's authority——Personnel. The di-
rector of public assistance shall be the administrative
head and appointing authority of the department of
public assistance and he shall have the power to and
shall employ such assistants and personnel as may be
necessary for the general administration of the depart-
ment: Provided, That such employment is in accord-
ance with the rules and regulations of the state merit
system. The director shall through and by means of his
assistants and personnel exercise such powers and per-
form such duties as may be prescribed by the public
assistance laws of this state.

The authority vested in the director as appointing
authority may be delegated by the director or his desig-
nee to any suitable employee of the department. (1969
ex.s. c 173 § 4; 1959 ¢ 26 § 74.04.011. Prior: 1953 ¢ 174
§3.(1) 1937 c 111 § 3; RRS § 10785-2. (ii) 1937 c 111 §
5; RRS § 10785-4.]

State personnel board: RCW 50.12.030.

74.04.013 Transfer of rights and functions to depart-
ment of public assistance. The department of public as-
sistance shall succeed to the rights and functions of the
preexisting department of social security. [1959 ¢ 26 §
74.04.013. Prior: 1953 ¢ 174 § 48]

74.04.015 Director responsible officer to administer
federal funds, etc. The director of public assistance shall
be the responsible state officer for the administration of,
and the disbursement of all funds, goods, commodities
and services, which may be received by the state in
connection with, old age assistance, medical assistance
to the aged, aid to families with dependent children, aid
to the blind, disability assistance, child welfare services,
vocational rehabilitation, and including, but not limited
to other programs of public assistance or services relat-
ed directly or indirectly to assistance programs, and all
other matters included in the federal social security act
approved August 14, 1935, or any other federal act or
as the same may be amended excepting those required
to be administered by the department of education or
the state board of vocational education and those re-
quired to be administered and disbursed in connection
with public health services such as communicable dis-
ease control, maternal and child health, sanitation, and
vital statistics services.

He shall make such reports and render such account-
ing as may be required by the federal agency having
authority in the premises. [1963 ¢ 228 § 2; 1959 ¢ 26 §
74.04.015. Prior: 1953 ¢ 174 § 49; 1937 c 111 § 12; RRS
§ 10785-11.]

Children's center for research and training in mental retardation, di-
rector as advisory committee member: RCW 28B.20.412.
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74.04.017 Aid to the blind program——Personnel.
The personnel in the aid to the blind program shall be
chosen on the basis of their experience and qualifica-
tions in the field of work among the blind, and to the
fullest extent possible shall be residents of this state at
the time of their selection. In appointing and employing
personnel to carry into effect the provisions of chapter
74.16 RCW, the director shall give preference under the
merit system to qualified and available blind persons up
to fifty percent of such personnel. [1959 ¢ 26 § 74.04-
.017. Prior: 1953 ¢ 174 § 4. (i) 1949 c 166 § 13; 1937 ¢
132 § 2; Rem. Supp. 1949 § 10785-16. (i) 1937 ¢ 132 §
1; RRS § 10785-15. (iii) 1937 c 111 § 11; RRS §
10785-10.]

74.04.040 Relief declared joint federal, state, and
county function. The care, support, and relief of needy
persons is hereby declared to be a joint federal, state,
and county function. County offices are charged with
the responsibility, for the administration of public as-
sistance within the respective county or counties or
parts thereof as local offices of the department as pre-
scribed by the rules and regulations of the department.
[1959 ¢ 26 § 74.04.040. Prior: 1953 c 174 § 12; 1939 ¢
216 § 5; RRS § 10007-105a.]

74.04.050 Department is responsible state agency.
The department shall serve as the single state agency to
administer public assistance. The department is hereby
empowered and authorized to cooperate in the admin-
istration of such federal laws, consistent with the public
assistance laws of this state, as may be necessary to
qualify for federal funds for:

(1) OId age assistance;

(2) Medical assistance to the aged;

(3) Aid to dependent children;

(4) Aid to the needy blind;

(5) Child welfare services;

(6) Aid to permanently and totally disabled;

(7) Any other programs of public assistance for which
provision for federal grants or funds may from time to
time be made.

The state hereby accepts and assents to all the
present provisions of the federal law under which fed-
eral grants or funds, goods, commodities and services
are extended to the state for the support of programs
administered by the department, and to such additional
legislation as may subsequently be enacted as is not in-
consistent with the purposes of this title, authorizing
public welfare and assistance activities. The provisions
of this title shall be so administered as to conform with
federal requirements with respect to eligibility for the
receipt of federal grants or funds.

The department shall periodically make application
for federal grants or funds and submit such plans, re-
ports and data, as are required by any act of congress
as a condition precedent to the receipt of federal funds
for such assistance. The department shall make and en-
force such rules and regulations as shall be necessary to
insure compliance with the terms and conditions of
such federal grants or funds. [1963 c 228 § 3; 1959 ¢ 26
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§ 74.04.050. Prior: 1955 ¢ 273 § 21; 1953 ¢ 174 § 6;
1939 ¢ 216 § 6; RRS § 10007-106a.]

74.04.055 Cooperation with federal government——
Construction. In furtherance of the policy of this state
to cooperate with the federal government in the pro-
grams included in this title the director shall issue such
rules and regulations as may become necessary to enti-
tle this state to participate in federal grants-in-aid,
goods, commodities and services unless the same be ex-
pressly prohibited by this title. Any section or provision
of this title which may be susceptible to more than one
construction shall be interpreted in favor of the con-
struction most likely to satisfy federal laws entitling this
state to receive federal matching or other funds for the
various programs of public assistance. [1963 c 228 § 4;
1959 ¢ 26 § 74.04.055. Prior: 1953 ¢ 174 § 50.]

74.04.057 Promulgation of rules and regulations to
qualify for federal funds. The department is authorized
to promulgate such rules and regulations as are neces-
sary to qualify for any federal funds available under
Title XVI of the federal social security act, and any
other combination of existing programs of assistance
consistent with federal law and regulations. [1969 exs. c
173 § 3]

74.04.060 Records, etc., confidential——Excep-
tions Penalty. For the protection of applicants and
recipients, the department and the county offices and
their respective officers and employees are prohibited,
except as hereinafter provided, from disclosing the con-
tents of any records, files, papers and communications,
except for purposes directly connected with the admin-
istration of the programs of this title. In any judicial
proceeding, except such proceeding as is directly con-
cerned with the administration of these programs, such
records, files, papers and communications, and their
contents, shall be deemed privileged communications
and except for the right of any individual to inquire of
the office whether a named individual is a recipient of
welfare assistance and such person shall be entitled to
an affirmative or negative answer. However, upon writ-
ten request of a parent who has been awarded visitation
rights in an action for divorce or separation, the de-
partment shall disclose to him or her the current ad-
dress and location of his or her natural or adopted
children. Information supplied to a parent by the de-
partment shall be used only for purposes directly relat-
ed to the visitation provisions of the court order of
separation or decree of divorce. No parent shall disclose
such information to any other person except for the
purpose of enforcing visitation provisions of the said
order or decree.

The county offices shall maintain monthly at their
offices a report showing the names and addresses of all
recipients in the county receiving public assistance un-
der this title, together with the amount paid to each
during the preceding month.

The provisions of this section shall not apply to duly
designated representatives of approved private welfare
agencies, public officials, members of legislative interim
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committees and advisory committees when performing
duties directly connected with the administration of this
title, such as regulation and investigation directly con-
nected therewith: Provided, however, That any infor-
mation so obtained by such persons or groups shall be
treated with such degree of confidentiality as is required
by the federal social security law.

It shall be unlawful, except as provided in this sec-
tion, for any person, body, association, firm, corpora-
tion or other agency to solicit, publish, disclose, receive,
make use of, or to authorize, knowingly permit, partici-
pate in or acquiesce in the use of any lists or names for
commercial or political purposes of any nature. The vi-
olation of this section shall be a gross misdemeanor.
(1973 ¢ 152 § 1; 1959 ¢ 26 § 74.04.060. Prior: 1953 ¢ 174
§ 7; 1950 ex.s. ¢ 10 § 1; 1941 ¢ 128 § 5; Rem. Supp.
1941 § 10007-106b.]

Severability——1973 ¢ 152: "If any provision of this 1973 act, or its
application to any person or circumstance is held invalid, the remain-
der of the act, or the application of the provision to other persons or
circumstances is not affected.” [1973 ¢ 152 § 3.] This applies to RCW
74.04.062 and to the amendment to RCW 74.04.060 by 1973 ¢ 152 §
L

Child support, department may disclose information to internal reve-
nue department: RCW 74.20.160.

74.04.062 Disclosure of information to police officer
or immigration official. Upon written request of a person
who has been properly identified as an officer of the law
with a felony arrest warrant or a properly identified
United States immigration official with a warrant for an
illegal alien the department shall disclose to such officer
the current address and location of the person properly
described in the warrant. [1973 ¢ 152 § 2.]

Severability——1973 ¢ 152: See note following RCW 74.04.060.

74.04.070 County office——Administrator. There
may be established in each county of the state a county
office which shall be administered by an executive offi-
cer designated as the county administrator. The county
administrator shall be appointed by the director in ac-
cordance with the rules and regulations of the state
merit system. [1959 ¢ 26 § 74.04.070. Prior: 1953 ¢ 174 §
13; 1941 c 128 § 2, part; 1939 ¢ 216 § 4, part; Code
1881 §§ 2680, 2696; 1854 p 422 § 19; 1854 p 395 § 1;
Rem. Supp. 1941 § 10007-104a, part.]

74.04.080 Personnel Administrator's bond. The
county administrator shall have the power to, and shall,
employ such personnel as may be necessary to carry out
the provisions of this title, which employment shall be
in accordance with the rules and regulations of the state
merit system, and in accordance with personnel and
administrative standards established by the department.
The county administrator before qualifying shall furnish
a surety bond in such amount as may be fixed by the
director, but not less than five thousand dollars, condi-
tioned that the administrator will faithfully account for
all money and property that may come into his posses-
sion or control. The cost of such bond shall be an ad-
ministrative expense and shall be paid by the
department. [1959 c 26 § 74.04.080. Prior: 1953 ¢ 174 §
14; 1941 ¢ 128 § 2, part; 1939 ¢ 216 § 4, part; Code
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1881 §§ 2680, 2696; 1854 p 422 § 19; 1854 p 395 § I}
Rem. Supp. 1941 § 10007-104a, part.]

74.04.120 Basis of state's allocation of federal aid
funds. Allocations of state and federal funds shall be
made upon the basis of need within the respective
counties as disclosed by the quarterly budgets, consid-
ered in conjunction with revenues available for the sat-
isfaction of that need: Provided, That in preparing his
quarterly budget for federal aid assistance, the adminis-
trator shall include the aggregate of the individual case
load approved by the department to date on the basis
of need and the director and the public assistance com-
mittee shall approve and allocate an amount sufficient
to service the aggregate case load as included in said
budget, and in the event any portion of the budgeted
case load cannot be serviced with moneys available for
the particular category for which an application is made
the committee may on the administrator's request au-
thorize the transfer of sufficient general assistance funds
to the appropriation for such category to service such
case load and secure the benefit of federal matching
funds. [1959 ¢ 26 § 74.04.120. Prior: 1939 c 216 § 8§,
part; RRS § 10007-108a, part.]

74.04.180 Joint county administration. Public assist-
ance may be administered through a single administra-
tor and a single administrative office for one or more
counties. There may be a local office for the transaction
of official business maintained in each county. [1959 ¢
26 § 74.04.180. Prior: 1953 ¢ 174 § 15; 1939 ¢ 216 § 12;
RRS § 10007-112a.]

74.04.200 State-wide standards to be enforced. It
shall be the duty of the department of public assistance
to establish uniform state-wide standards to govern the
granting of assistance in the several categories of this
title and it shall have power to compel compliance with
such uniform standards as a condition to the receipt of
state and federal funds by counties for social security
purposes. [1959 ¢ 26 § 74.04.200. Prior: 1939 c 216 § 14;
RRS § 10007-114a.]

74.04.210 Basis of allocation of moneys. The moneys
appropriated for public assistance purposes and subject
to allocation as in this title provided shall be allocated
to counties on the basis of past experience and estab-
lished case load history. [1959 ¢ 26 § 74.04.210. Prior:
1939 ¢ 216 § 15; RRS § 10007-115a.]

74.04.250 General assistance——Immediate
grants Penalty. An applicant for any category of
public assistance under this title may, in the discretion
of the administrator, be granted general assistance at
once upon making application therefor provided he
submits to the administrator a sworn statement of need
and resources; but if upon due investigation and inqui-
ry on the part of the administrator it shall develop that
such applicant swore falsely, he may be proceeded
against criminally and if convicted be punished as for a
gross misdemeanor. The county, through its prosecuting
attorney, may also in such cases institute and prosecute
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an action to recover any moneys wrongfully received by
the applicant by means of his false statement. [1959 ¢
26 § 74.04.250. Prior: 1939 ¢ 216 § 19; RRS §
10007-119a.]

General assistance defined: RCW 74.04.005.
Standards of assistance for general assistance: RCW 74.08.040.

74.04.265 Earnings——Deductions from grants. The
director may issue rules consistent with federal laws and
with memorials of the legislature, as will recognize the
income of any persons without the deduction in full
thereof from the amount of their grants. [1965 ex.s. ¢ 35
§ 1; 1959 c 26 § 74.04.265. Prior: 1953 ¢ 174 § 16.]

74.04.270 Audit of accounts Uniform accounting
system. It shall be the duty of the state auditor to audit
the accounts, books and records of the department of
public assistance. The public assistance committee shall
establish and install a uniform accounting system for all
categories of public assistance, applicable to all officers,
boards, commissions, departments or other agencies
having to do with the allowance and disbursement of
public funds for assistance purposes, which said uni-
form accounting system shall conform to the account-
ing methods required by the federal government in
respect to the administration of federal funds for assist-
ance purposes. [1959 ¢ 26 § 74.04.270. Prior: 1939 c 216
§ 21; RRS § 10007-121a.]

74.04.280 Assistance nontransferable and exempt
from process. Assistance given under this title shall not
be transferable or assignable at law or in equity and
none of the moneys received by recipients under this ti-
tle shall be subject to execution, levy, attachment, gar-
nishment, or other legal process, or to the operation of
any bankruptcy or insolvency law. [1959 ¢ 26 § 74.04-
.280. Prior: 1939 ¢ 216 § 25; RRS § 10007-125a.]

74.04.290 Subpoena of witnesses, books, records, etc.
In carrying out any of the provisions of this title, the
director, county administrators, hearing examiners or
other duly authorized officers of the department shall
have power to subpoena witnesses, administer oaths,
take testimony and compel the production of such pa-
pers, books, records and documents as they may deem
relevant to the performance of their duties; but no offi-
cer or agency mentioned in this section shall have pow-
er to compel the production of any papers, books,
records or documents which are in the custody of any
other such officer or agency and within his or its power
to provide voluntarily on request.

If an individual fails to obey the subpoena or obeys
the subpoena but refuses to testify when required con-
cerning any matter under examination or investigation
or the subject of a hearing, the officer or agency issuing
the subpoena may petition the superior court of the
county where the examination or investigation is being
conducted for enforcement of the subpoena. The peti-
tion shall be accompanied by a copy of the subpoena
and proof of service, and shall set forth in what specific
manner the subpoena has not been complied with, and
shall ask an order of the court to compel the witness to
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appear and testify before the agency. The court upon
such petition shall enter an order directing the witness
to appear before the court at a time and place to be
fixed in such order and then and there to show cause
why he has not responded to the subpoena or has re-
fused to testify. A copy of the order shall be served
upon the witness. If it appears to the court that the
subpoena was properly issued and that the particular
questions which the witness refuses to answer are rea-
sonable and relevant the court shall enter an order that
the witness appear at the time and place fixed in the
order and testify or produce the required papers, and
on failing to obey said order the witness shall be dealt
with as for contempt of court. [1969 exs. ¢ 173 § 2;
1959 ¢ 26 § 74.04.290. Prior: 1939 c 216 § 26; RRS §
10007-126a.]

74.04.300 Recovery of payments improperly re-
ceived——Lien. If a recipient receives public assistance
for which he is not eligible, or receives public assistance
in an amount greater than that for which he is eligible,
the portion of the payment to which he is not entitled
shall be a debt due the state: Provided, That if any part
of any assistance payment is obtained by a person as a
result of a wilfully false statement, or representation, or
impersonation, or other fraudulent device, or wilful
faillure to reveal resources or income, one hundred
twenty-five percent of the amount of assistance to
which he was not entitled shall be a debt due the state
and shall become a lien against the real and personal
property of such person from the time of filing by the
department with the county auditor of the county in
which the person resides or owns property, and such
lien claim shall have preference to the claims of all un-
secured creditors. It shall be the duty of recipients of
public assistance to notify the department within twenty
days of the receipt or possession of all income or re-
sources not previously declared to the department, and
any failure to so report shall be prima facie evidence of
fraud: Provided further, That there shall be no liability
placed upon recipients for receipt of overpayments of
public assistance which result from error on the part of
the department and no fault on the part of the recipient
in obtaining or retaining the assistance if the recovery
thereof would be inequitable as determined by the di-
rector or his designee.

Debts due the state pursuant to the provisions of this
section, may be recovered by the state by deduction
from the subsequent assistance payments to such per-
sons or may be recovered by a civil action instituted by
the attorney general. [1973 Ist ex.s. ¢ 49 § 1; 1969 ex.s.
c 173 § 18; 1959 c 26 § 74.04.300. Prior: 1957 ¢ 63 § 3;
1953 ¢ 174 § 35; 1939 ¢ 216 § 27; RRS § 10007-127a.]

74.04.305 Overpayments and debts due the state——
Suspense account——Charge off. Any overpayment or
debt due the state from a recipient which the director of
the department deems uncollectible may be transferred
from accounts receivable to a suspense account and
cease to be accounted an asset: Provided further, That
the director may charge off as finally uncollectible any
overpayment or debt which he deems uncollectible at

74.04.330

any time after six years after any person owing such
overpayment or debt ceases to be a recipient of public
assistance if the director and the attorney general are
satisfied that there are no available and lawful means

by which such overpayment or debt may thereafter be
collected. [1965 ex.s. ¢ 91 § 1.]

74.04.306 Overpayments and debts due the state——
Proceedings for collection——Limitation. The director
shall commence action for the collection of overpay-
ments and debts due the state within six years after the
notice of overpayment is given or within six years after
the person ceases to be a recipient of public assistance,
whichever is later. No proceedings for the collection of
such overpayments or debts shall be begun after the
expiration of such period. [1965 ex.s. ¢ 91 § 2.]

74.04.310 Authority to accept contributions. In fur-
thering the purposes of this title, the director or any
county administrator may accept contributions or gifts
in cash or otherwise from persons, associations or cor-
porations, such contributions to be disbursed in the
same manner as moneys appropriated for the purposes
of this title: Provided, That the donor of such gifts may
stipulate the manner in which such gifts shall be ex-
pended. [1959 ¢ 26 § 74.04.310. Prior: 1939 c 216 § 28;
RRS § 10007-128a.]

74.04.330 Annual reports by assistance organiza-
tions Penalty. Every person, firm, corporation, asso-
ciation or organization receiving twenty—five percent or
more of its income from contributions, gifts, dues, or
other payments from persons receiving assistance, com-
munity work and training, federal-aid assistance, or
any other form of public assistance from the state of
Washington or any agency or subdivision thereof, and
engaged in political or other activities in behalf of such
persons receiving such public assistance, shall, within
ninety days after the close of each calendar year, make
a report to the director of the department of public as-
sistance for the preceding year, which report shall
contain:

(1) A statement of the total amount of contributions,
gifts, dues, or other payments received;

(2) The names of any and all persons, firms, corpora-
tions, associations or organizations contributing the
sum of twenty~five dollars or more during such year,
and the amounts contributed by such persons, firms,
corporations, associations, or organizations;

(3) A full and complete statement of all disburse-
ments made during such year, including the names of
all persons, firms, corporations, associations, or organi-
zations to whom any moneys were paid, and the
amounts and purposes of such payments; and

(4) Every such report so filed shall constitute a public
record.

(5) Any person, firm, or corporation, and any officer
or agent of any firm, corporation, association or organ-
ization, violating this section by failing to file such re-
port, or in any other manner, shall be guilty of a gross
misdemeanor. [1963 ¢ 228 § 5; 1959 ¢ 26 § 74.04.330.
Prior: 1941 ¢ 170 § 7; Rem. Supp. 1941 § 10007-138.]
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74.04.340 Federal surplus commodities——Certifica-
tion of persons eligible to receive commodities. The state
department of public assistance is authorized to assist
needy families and individuals to obtain federal surplus
commodities for their use, by certifying, when such is
the case, that they are eligible to receive such commod-
ities. However, only those who are receiving or are eli-
gible for public assistance or care and such others as
may qualify in accordance with federal requirements
and standards shall be certified as eligible to receive
such commodities. [1959 ¢ 26 § 74.04.340. Prior: 1957 ¢
187 § 2.]

Purchase of federal property: Chapter 39.32 RCW.

74.04.350 Federal surplus commodities Not to be
construed as public assistance, eligibility not affected.
Federal surplus commodities shall not be deemed or
construed to be public assistance and care or a substi-
tute, in whole or in part, therefor; and the receipt of
such commodities by eligible families and individuals
shall not subject them, their legally responsible rela-
tives, their property or their estates to any demand,
claim or liability on account thereof. A person's need or
eligibility for public assistance or care shall not be af-
fected by his receipt of federal surplus commodities.
[1959 c 26 § 74.04.350. Prior: 1957 ¢ 187 § 3.]

74.04.360 Federal surplus commodities——Certifica-
tion deemed administrative expense of department. Ex-
penditures made by the state department of public
assistance for the purpose of certifying eligibility of
needy families and individuals for federal surplus com-
modities shall be deemed to be expenditures for the ad-
ministration of public assistance and care. [1959 ¢ 26 §
74.04.360. Prior: 1957 c 187 § 4.

74.04.370 Federal surplus commodities County
program, expenses, handling of commodities. See RCW
36.39.040.

74.04.380 Federal and other surplus food commodi-
ties Agreements Personnel Facilities Co-
operation with other agencies——Discontinuance of
program. The director of the state department of public
assistance, from funds appropriated to his department
for such purpose, shall, upon receipt of authorization
from the governor, provide for the receiving, warehous-
ing and distributing of federal and other surplus food
commodities for the use and assistance of recipients of
public assistance or other needy families and individu-
als certified as eligible to obtain such commodities. The
director is authorized to enter into such agreements as
may be necessary with the federal government or any
state agency in order to participate in any program of
distribution of surplus food commodities including but
not limited to a food stamp program. The director shall
hire personnel, establish distribution centers and ac-
quire such facilities as may be required to carry out the
intent of this section; and he may carry out any such
program as a sole operation of the department or in
conjunction or cooperation with any similar program of
distribution by private individuals or organizations, any
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department of the state or any political subdivision of
the state.

The director shall discontinue such program, or any
part thereof, whenever in the determination of the
governor such program, or any part thereof, is no long-
er in the best interest of the state. [1963 ¢ 219 § 1; 1961
cli2§ 1]

74.04.385 Unlawful practices relating to surplus com-
modities Penalty. It shall be unlawful for any recip-
ient of federal or other surplus commodities received
under this act to sell, transfer, barter or otherwise dis-
pose of such commodities to any other person. It shall
be unlawful for any person to receive, possess or use
any surplus commodities received under this act unless
he has been certified as eligible to receive, possess and
use such commodities by the state department of public
assistance.

Violation of the provisions of this act shall constitute
a misdemeanor and upon conviction thereof shall be
punished by imprisonment in the county jail for not
more than six months or by a fine of not more than five
hundred dollars or both. [1963 ¢ 219 § 2.]

Reviser's note: Section 1 of chapter 219, Laws of 1963 amended
RCW 74.04.380; section 2 thereof (herein RCW 74.04.385) was ex-
pressly added to chapter 26, Laws of 1959 and to chapter 7404 RCW.

74.04.390 Community work and training pro-
gram Defined. The term community work and
training program shall be defined as follows: A plan
jointly entered into between the state department of
public assistance and an agency, department, board or
commission of the state or federal government, county,
city or municipal corporation which is subject to ap-
proval of the state department of public assistance, un-
der which the state or federal government, county, city
or municipal corporation undertakes to provide work in
and about public works or improvements, utilizing la-
bor and services required to be performed by applicants
or recipients of public assistance. [1963 ¢ 228 § 6; 1961
€269 § 2]

Severability——1961 ¢ 269: "The several provisions of this act are
bereby declared to be separate and severable and if any clause, sen-
tence, paragraph, subdivision, section or part thereof shall for any
reason be adjudged invalid or unconstitutional, such invalidity or un-
constitutionality shall not affect any other clause, sentence, para-
graph, subdivision or section.” [1961 ¢ 269 § 8.] This applies to RCW
74.04.390 through 74.04.440.

74.04.400 Community work and training pro-
gram Rules and regulations. The state department of
public assistance is empowered and directed to adopt
such rules and regulations as will make a community

work and training program fair, efficient and workable.
[1963 ¢ 228 § 7; 1961 c 269 § 3.]

74.04.410 Community work and training pro-
gram——Agreements with governmental entities for em-
ployment of eligible persons Amount of earnings.
When the state or federal government or any agencies
thereof, a county, city or municipal corporation has un-
dertaken or is about to undertake, a program which is
for the benefit of the general public or any segment
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thereof, said state agency, county, city or municipal
corporation may enter into an agreement with the state
department of public assistance wherein and whereby
the department of public assistance may assign unem-
ployed employable persons who have attained the age
of eighteen and who are eligible for assistance to do
and perform work and labor on behalf of said state, or
federal government, county, city or municipal corpora-
tion and such person shall perform, if available, work
and labor for such state, or federal government, county,
city or municipal corporation for the length of time
necessary to earn at the legal minimum wage or the go-
ing hourly rate prevailing in the area for labor of like
kind, whichever is higher, an amount of money equal to
the amount of assistance granted to such person and
the assistance unit of which he or his dependents is a
part. [1963 ¢ 228 § 8; 1961 ¢ 269 § 4.]

74.04.420 Community work and training pro-
gram Denial or suspension of assistance
Grounds. Any person assigned to a community work
and training program may be denied assistance or may
be suspended for such time as may be fixed by the rules
and regulations of the department of public assistance if
such person without good cause:

(1) Fails or refuses to satisfactorily perform the labor
or services as may be assigned to him;

(2) Fails or refuses to report to work under such a
program when and as directed by the state, or federal
government, county, city or municipal corporation or
by his foreman, overseer or other supervisor therein;

(3) Abandons or repeatedly absents himself from
work;

(4) Is insubordinate to his foreman, overseer or other
supervisor therein;

(5) Fails or refuses to take due precaution for the
safety of himself or others or to use safety clothing or
equipment made available to him; or

(6) Is guilty of misconduct connected with such work.
[1963 c 228 § 9; 1961 c 269 § 5.]

74.04.430 Community work and training pro-
gram——Approval of program by department——Work-
men's compensation. All community work and training
programs, before an applicant or recipient of public as-
sistance shall be assigned shall have met the approval of
the state department of public assistance: Provided,
That the state, or federal government, county, city or
municipal corporation utilizing assistance applicants or
recipients for work and labor shall insure that such em-
ployment is covered by workmen's compensation ad-
ministered by the department of labor and industries, or
a similar plan approved by the department of public
assistance, and all fees and charges for such coverage
shall be paid by such state, or federal government,
county, City or municipal corporation except that por-
tion which is paid for medical aid and is properly
chargeable to such applicant or recipient of assistance.
(1963 ¢ 228 § 10; 1961 c 269 § 6.)

Administration 74.04.480

74.04.440 Community work and training pro-
gram——Governmental entity to furnish transportation,
tools, supervision. The state, or federal government,
county, city or municipal corporation utilizing assist-
ance applicants or recipients for work and labor shall
furnish, where necessary, transportation, protective
clothing and necessary tools and equipment for indi-
viduals performing such work or labor and shall take
such measures as are necessary to insure that adequate
supervision is provided on all such programs. [1963 c
228 § 11; 1961 ¢ 269 § 7.]

74.04.450 Community work and training pro-
gram——Work to serve useful public purpose and not
displace regular workers. The work performed on a
community work and training program by a recipient of
public assistance must serve a useful public purpose,
must not displace regular workers or result in the per-
formance by such persons of work that would otherwise
be performed by employees of public or private agen-
cies, institutions or organizations except in case of pro-

jects which are emergent or nonrecurring. [1963 ¢ 228 §
12.]

74.04.460 Community work and training pro-
gram——Effect as to employment security program.
Work and labor performed by an applicant or recipient
of public assistance on a community work and training
program shall not be deemed employment under the
provisions of Title 50 RCW, and shall not deprive such
person of any rights or benefits available thereunder.
(1963 c 228 § 13.]

74.04.470 Community work and training pro-
gram——Department may terminate agreements. The
state department of public assistance shall have the
right to terminate unilaterally any agreement entered
into pursuant to RCW 74.04.410 with the state or fed-
eral government or any agency thereof, a county, city
or municipal corporation whenever the community
work and training program contemplated by such
agreement fails, for any reason, to meet any provision
of chapter 74.04 RCW relating to community work and
training or the purposes thereof, or any rule or regula-
tion promulgated by the department thereunder. [1963 ¢
228 § 14))

74.04.480 Educational leaves of absence for public
assistance personnel. The state department of public as-
sistance is hereby authorized to promulgate rules and
regulations governing the granting to any employee of
the department, other than a provisional employee, a
leave of absence for educational purposes to attend an
institution of learning for the purpose of improving his
skill, knowledge and technique in the administration of
social welfare programs which will benefit the
department.

Pursuant to the rules and regulations of the depart-
ment, employees of the department who are engaged in
the administration of public welfare programs may (1)
attend courses of training provided by institutions of
higher learning; (2) attend special courses of study or
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seminars of short duration conducted by experts on a
temporary basis for the purpose; (3) accept fellowships
or traineeships at institutions of higher learning with
such stipends as are permitted by regulations of the
federal government.

The department of public assistance is hereby au-
thorized to accept any funds from the federal govern-
ment or any other public or private agency made
available for training purposes for public assistance
personnel and to conform with such requirements as are
necessary in order to receive such funds. [1963 ¢ 228 §
15.]

74.04.500 Food stamp program——Authorized. The
department of public assistance is authorized to estab-

lish a food stamp program under the federal food stamp
act of 1964.[1969 ex.s. c 172 § 4.]

74.04.505 Food stamp program Eligibility. Eligi-
bility for the food stamp program shall be determined
on a household basis. A "household" means all related
or nonrelated persons living together as one economic
unit to share common household facilities and custom-
arily purchase and prepare food in common. It shall
also mean a single individual living alone who has
cooking facilities and who purchases and prepares food
for home consumption. Persons in nursing homes, infir-
maries, hospitals, boarding homes or eating in restau-
rants and those without cooking facilities are excluded
from this program. [1969 ex.s. ¢ 172 § 5.]

74.04.510 Food stamp program——Rules and regula-
tions. The department shall promulgate rules and regu-
lations conforming to federal laws, rules and regulations
required to be observed in maintaining the eligibility of
the state to receive from the federal government and to
issue or distribute to recipients, food stamps or coupons
under a food stamp plan. Such rules and regulations
shall relate to and include, but shall not be limited to:
(1) The classifications of and requirements of eligibility
of households to receive food stamps or coupons. (2)
The periods during which households shall be certified
or recertified to be eligible to receive food stamps or
coupons under this plan. (3) The establishment of a
purchase payment schedule for coupons graduated on
the basis of the incomes and the number of persons in
an eligible household. [1969 ex.s. ¢ 172 § 6.]

74.04.515 Food stamp program——Discrimination
prohibited. In determining eligibility for purchase of
food stamps, there shall be no discrimination against
any household by reason of race, color, or national ori-
gin. [1969 ex.s.c 172 § 7.]

74.04.520 Food stamp program——Confidentiality.
The provisions of RCW 74.04.060 relating to disclosure
of information regarding public assistance recipients
shall apply to recipients of food stamps. [1969 ex.s. c
172 § 8.]
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74.04.525 Food stamp program——Need or eligibility
for public assistance not affected. A person's need or eli-
gibility for public assistance or care shall not be affect-
ed by his receipt of food stamps. [1969 ex.s. ¢ 172 § 9.]

74.04.527 Food stamp program——Penalty for re-
selling or purchasing resold food stamps or food pur-
chased with food stamps. See RCW 9.91.120.

74.04.530 Recipient receiving industrial insurance
compensation——Subrogation rights of department——
Lien Withhold and deliver notice. Notwithstanding
any provisions in Title 51 RCW to the contrary, by ac-
cepting public assistance from the department of social
and health services, the recipient thereof shall be
deemed to have subrogated said department to the re-
cipient's right to recover net time loss compensation
due to such recipient pursuant to the provisions of Title
51 RCW of up to eighty percent of the extent of such
assistance or compensation, whichever is less, furnished
to the recipient for or during the period for which time
loss compensation is payable: Provided, That where
public assistance has been furnished to one or more
persons to whom such a recipient owes a duty of sup-
port, whether such duty has been expressed by an order
of court or otherwise, the department's right to recover
any time loss compensation shall be limited to that part
of such compensation allocated to such persons by
RCW 51.32.090: Provided, further, That the amount to
be repaid to the department of social and health serv-
ices shall bear its proportionate share of attorney's fees
and costs, if any, incurred by the injured workman or
his dependents. The department of social and health
services may assert and enforce a lien and notice to
withhold and deliver as hereinafter provided to secure
reimbursement of any public assistance paid for or dur-
ing the period and for the purposes expressed in this
section: Provided, further, That no claim for payment
under chapter 73.34 RCW shall be subject to garnish-
ment, attachment, levy, or execution. [1973 Ist exs. ¢
102 § 1.]

74.04.540 Recipient receiving industrial insurance
compensation——Form of lien and notice to withhold
and deliver. The form of lien and notice to withhold and
deliver in RCW 74.04.530 shall be signed by the secre-
tary or his authorized representative and shall be sub-
stantially as follows:

STATEMENT OF LIEN AND NOTICE
TO WITHHOLD AND DELIVER

TO: State of Washington, Department of Labor and
Industries

NOTICE IS HEREBY GIVEN THAT DURING
THE PERIOD commencing __________ and ending
__________ , the department of social and health serv-
ices furnished public assistance to _______________ n
the amount of $__________ , and therefore it claims a
lien in the amount of $__._______ , upon time loss
compensation payable to said recipient for or during
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said period in the amount above stated. You are there-
fore commanded to withhold and deliver to the depart-
ment of social and health services, to the extent of the
amount claimed due, any funds you now hold or which
may come into your possession on account of time loss
compensation payable to said recipient for or during
the period mentioned.

STATE OF WASHINGTON,
DEPARTMENT OF SOCIAL
AND HEALTH SERVICES
BY .

[1973 1st ex:s. ¢ 102 § 2.]

74.04.550 Recipient receiving industrial insurance
compensation——Effective date of lien and notice—
Service. The effective date of the statement of lien and
notice to withhold and deliver provided in RCW 74.04-
.540, shall be the day that it is received by the director
of the department of labor and industries or an em-
ployee of his office of suitable discretion: Provided,
That service of such statement of lien and notice to
withhold and deliver may be made personally or by
regular mail, postage prepaid: Provided, further, That a
copy of the statement of lien and notice to withhold
and deliver shall be mailed to the recipient at his last
known address by certified mail, return receipt request-
ed, no later than three days after such statement of lien
and notice to withhold and deliver has been mailed or
delivered to the department of labor and industries.
[1973 1st ex.s. ¢ 102 § 3.]

74.04.560 Recipient receiving industrial insurance
compensation——Duty to withhold and deliver
Amount. The director of the department of labor and
industries, following receipt of the statement of lien and
notice to withhold and deliver, shall deliver to the sec-
retary of the department of social and health services or
his designee any funds up to the amount claimed he
may hold, or which may at any time come into his pos-
session, on account of time loss compensation payable
to said recipient for or during the period stated, imme-
diately upon a final determination of the recipient's en-
titlement to the time loss compensation in accordance
with the provisions of Title 51 RCW. [1973 Ist exs. ¢
102 § 4.]

74.04.570 Recipient receiving industrial insurance
compensation——Hearing. Any person feeling himself
aggrieved by the action of the department of social and
health services in impounding his time loss compensa-
tion as provided in RCW 74.04.530 through 74.04.580
shall have the right to an administrative hearing, which
hearing may be conducted by an examiner designated
by the secretary for such purpose.

Any such person who desires a hearing shall, within
thirty days after the notice to withhold and deliver has
been mailed to or served upon the director of the de-
partment of labor and industries and said appellant, file
with the secretary a notice of appeal from said action.

Administration 74.04.630

The hearings conducted shall be in accordance with
chapter 34.04 RCW (Administrative Procedure Act).
[1973 Ist ex.s. ¢ 102 § 5.]

74.04.580 Recipient receiving industrial insurance
compensation——Application. RCW 74.04.530 through
74.04.580 shall not apply to persons whose eligibility for
benefits under Title 51 RCW, is based upon an injury
or illness occurring prior to July 1, 1972. [1973 Ist ex.s.
c 102 § 6.]

74.04.600 Supplemental security income pro-
gram Purpose. The purpose of RCW 74.04.600
through 74.04.650 is to recognize and accept that cer-
tain act of congress known as Public Law 92603 and
Public Law 93-66, and to enable the department of so-
cial and health services to take advantage of and im-
plement the provisions of that act. The state shall
provide assistance to those individuals who were eligible
or would have been eligible for benefits under this
state's old age assistance, disability assistance, and aid
to the blind programs as they were in effect in
December, 1973 but who will no longer be eligible for
such program due to Title XVI of the Social Security
Act. [1973 2nd exs. ¢ 10 § 1.]

74.04.610 Supplemental security income pro-
gram——Termination of federal financial assistance pay-
ments——Supersession by supplemental security income
program. Effective January 1, 1974, the financial assist-
ance payments under the federal aid categories of old
age assistance, disability assistance, and blind assistance
provided in chapters 74.08, 74.10, and 74.16 RCW, re-
spectively, and the corresponding provisions of RCW
74.04.005, shall be terminated and superseded by the
national program to provide supplemental security in-
come to individuals who have attained age sixty—five or
are blind or disabled as established by Public Law 92—
603 and Public Law 93-66: Provided, That the agree-
ments between the department of social and health
services and the United States department of health,
education and welfare receive such legislative authori-
zation and/or ratification as required by RCW 74.04-
.630. [1973 2nd exs. ¢ 10 § 2]

74.04.620 State supplementation to national program
of supplemental security income——Authorized. The de-
partment is authorized to establish a program of state
supplementation to the national program of supple-
mental security income consistent with Public Law 92—
603 and Public Law 93-66 to those persons who are in
need thereof in accordance with eligibility requirements
established by the department.

The department is authorized to establish reasonable
standards of assistance and resource and income ex-
emptions specifically for such program of state supple-
mentation which shall be consistent with the provisions
of the Social Security Act. [1973 2nd ex.s. ¢ 10 § 3.]

74.04.630 State supplementation to national program
of supplemental security income——Contractual agree-
ments with federal government——Authorization and
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ratification required. The department shall enter into
contractual agreements with the United States depart-
ment of health, education and welfare, consistent with
the provisions of Public Laws 92-603 and 93-66, and to
be effective January 1, 1974, for the purpose of enabling
the secretary of the department of health, education
and welfare to perform administrative functions of state
supplementation to the national supplemental security
income program and the determination of medicaid eli-
gibility on behalf of the state. The department is au-
thorized to transfer and make payments of state funds
to the secretary of the department of health, education
and welfare as required by Public Laws 92-603 and 93-
66: Provided, however, That such agreements shall be
submitted for review and comment to the social and
health services committees of the senate and house of
representatives, and shall be subject to authorization
and/or ratification by the legislative budget committee,
and such agreements shall not bind the state unless and
until such authorization and/or ratification is given:
Provided further, however, That if the authorization
and ratification is not given, the department of social
and health services shall administer the state supple-
mental program as established in RCW 74.04.620. [1973
2nd ex.s. ¢ 10 § 4.]

74.04.640 Acceptance of referrals for vocational re-
habilitation——Reimbursement. Referrals to the state
department of social and health services for vocational
rehabilitation made in accordance with section 1615 of
Title XVI of the Social Security Act, as amended, shall
be accepted by the state.

The department shall be reimbursed by the secretary
of the department of health, education and welfare for
the costs it incurs in providing such vocational rehabili-
tation services. [1973 2nd exs. ¢ 10 § 5.]

74.04.650 Individuals failing to comply with federal
drug abuse and alcoholism treatment requirements
Reapplication for state assistance required. Notwith-
standing any other provisions of RCW 74.04.600
through 74.04.650 for those individuals who have been
receiving supplemental security income assistance and
failed to comply with federal requirements relating to
drug abuse and alcoholism treatment and rehabilitation
shall be required to reapply for state assistance pro-
grams to be eligible for state assistance. [1973 2nd ex.s.
c 10§ 6.]

Chapter 74.08
ELIGIBILITY GENERALLY——STANDARDS OF
ASSISTANCE——OLD AGE ASSISTANCE

Sections

74.08.025  Eligibility for public assistance generally.

74.08.030 Old age assistance eligibility requirements.

74.08.040 Amount of grant——Standards of assistance.

74.08.043  Need for personal and special care——Authority to con-
sider in determining living requirements.

74.08.044  Need for personal and special care——Rules and
regulations.

74.08.045 Need for personal and special care———Purchase of per-

sonal and special care by department.
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74.08.047  General assistance for persons attending high school or
vocational or technical institution.

74.08.048  Grants to be on uniform state~wide basis.

74.08.050  Applications for grants.

74.08.055  Verification of applications——Penalty.

74.08.060  Approval or denial of application——Applications prior
to eligibility.

74.08.070  Fair hearing on grievances——Procedure.

74.08.080  Judicial review.

74.08.090  Rules and regulations.

74.08.100  Age and length of residence verification.

74.08.105  Out-of-state recipients.

74.08.112  OId age assistance grants not recoverable as debt due
state——Exceptions.

74.08.120  Funeral expenses.

74.08.210  Grants not assignable nor subject to execution.

74.08.260  Federal act to control in event of conflict.

74.08.278  Central operating fund established.

74.08280 Payments to persons incapable of self—care.

74.08.283  Services provided to attain self-care.

74.08.290  Suspension of payments.

74.08.331  Unlawful practices———Obtaining assistance——Disposal
of realty——Penalties.

74.08.335  Transfers of property to qualify for assistance.

74.08.338  Real property transfers for inadequate consideration——
Recovery of assistance payments.

74.08.340  No vested rights conferred.

74.08.370  Old age assistance grants charged against general fund.

74.08.375  Deposit of federal aid for old age assistance moneys.

74.08.380  Acceptance of federal act.

74.08.390 Research, projects, to effect savings by restoring self—
support——Waiver of public assistance requirements.

74.08.530 Homemaker—home health, chore, and personal and
household services—-Legislative finding.

74.08.540 Homemaker-home health, chore, and personal and
household services——Definitions——Purpose——Eli-
gible persons.

74.08.550 Homemaker-home health, chore, and personal and
household services — Department to develop
program.

7408560 Homemaker-home health, chore, and personal and

household services——Employment of public assist-
ance recipients.

74.08.025 Eligibility for public assistance generally.
Public assistance shall be awarded to any applicant:

(1) Who is in need; and

(2) Who has not made a voluntary assignment of
property or cash for the purpose of qualifying for an
assistance grant; and

(3) Who is not an inmate of a public institution ex-
cept as a patient in a medical institution or except as an
inmate in a public institution who could qualify for
federal aid assistance: Provided, That the assistance
paid by the department to recipients in nursing homes,
or receiving nursing home care, may cover the cost of
clothing and incidentals and general maintenance ex-
clusive of medical care and health services. The depart-
ment may pay a grant to cover the cost of clothing and
personal incidentals in public or private medical insti-
tutions and institutions for tuberculosis. [1971 ex.s. ¢
169 § 1; 1967 ex.s. ¢ 31 § 1; 1959 ¢ 26 § 74.08.025. Pri-
or: 1953 ¢ 174 § 19.]

Aid to dependent children: RCW 74.12.030.
Aid to the blind: RCW 74.16.030.
Disability assistance: RCW 74.10.020.

Moneys in possession of secretary not subject to certain proceedings:
RCW 74.13.070.

Old age assistance: RCW 74.08.030.
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74.08.030 Old age assistance eligibility requirements.
In addition to meeting the eligibility requirements of

RCW 74.08.025, an agplicant for old age assistance
must be an applicant who:

(1) Has attained the age of sixty-five: Provided, That
if an applicant for old age assistance is already on the
assistance rolls in some other program or category of
assistance, such applicant shall be considered eligible
the first of the month immediately preceding the date
on which such applicant will attain the age of sixty-
five; and

(2) Is a resident of the state of Washington. [1971]
ex.s. ¢ 169 § 2; 1961 c 248 § 1; 1959 c 26 § 74.08.030.
Prior: 1953 ¢ 174 § 20; 1951 c 165 § 1; 1951 c 1 § S;
1949 c 6 § 4; Rem. Supp. 1949 § 9998-33d.]

Moneys in possession of secretary not subject to certain proceedings:
RCW 74.13.070.

74.08.040 Amount of grant Standards of assist-
ance. Grants shall be awarded on a uniform state-wide
basis in accordance with standards of assistance estab-
lished by the department. The department shall estab-
lish standards of assistance for old age assistance, aid to
dependent children, aid to the blind, and general assist-
ance to unemployable persons which shall be used to
determine an applicant's or recipient's living require-
ments and which shall include reasonable allowances
for shelter, fuel, food, clothing, household maintenance
and operation, personal maintenance, and necessary in-
cidentals. The total dollar value of the assistance budget
shall, under average conditions, be not less than seven-
ty—five dollars per month for an individual living alone;
but a recipient shall not receive a grant of seventy—five
dollars or more unless his actual requirements amount
to seventy—five dollars. Grants shall be paid in the
amount of requirements less all available income and
resources which can be applied by the recipient toward
meeting need, including shelter.

In order to determine such standards of assistance
the department shall establish objective budgetary
guides based upon actual living cost studies of the items
of the budget. Such living cost studies shall be renewed
or revised annually and new standards of assistance re-
flecting current living costs shall determine budgets of
need. Any indicated adjustment in standards shall be-
come effective not later than June Ist of 1953 and June
Ist of each succeeding year.

The standards of assistance shall take into account
the economy of joint living arrangements, and the de-
partment may, by rule and regulation, prescribe maxi-
mums for grants.

For general assistance to unemployed employable
persons, the department shall establish standards of as-
sistance based upon annual living cost studies and
compatible with a minimum necessary for decent and
healthful subsistence. Such standards shall permit the
meeting of actual and emergent need on an individual
basis. [1959 ¢ 26 § 74.08.040. Prior: 1957 ¢ 63 § 2; 1953
c174§ 18; 1951 ¢c 1§ 6; 1949 ¢ 6 § 5; Rem. Supp. 1949
§ 9998-33e.]

74.08.050

74.08.043 Need for personal and special care——Au-
thority to consider in determining living requirements. In
determining the living requirements of otherwise eligible
applicants and recipients of old age assistance, aid to
the blind, disability assistance and general assistance,
the department is authorized to consider the need for
personal and special care and supervision due to physi-
cal and mental conditions. [1969 ex.s. ¢ 172 § 10.]

74.08.044 Need for personal and special care—
Rules and regulations. The department is authorized to
promulgate rules and regulations establishing eligibility
for alternate living arrangements, including minimum
standards of care, based upon need for personal care
and supervision beyond the level of board and room
only, but less than the level of care required in a hospi-
tal or a skilled nursing home as defined in the federal
social security act. [1969 ex.s. ¢ 172 § 11.]

74.08.045 Need for personal and special care—-
Purchase of personal and special care by department.
The department may purchase such personal and spe-
cial care at reasonable rates established by the depart-
ment from substitute homes and intermediate care
facilities providing this service is in compliance with
standards of care established by the regulations of the
department. [1969 ex.s. ¢ 172 § 12.]

74.08.047 General assistance for persons attending
high school or vocational or technical institution. The de-
partment shall provide general assistance to any person
who meets the eligibility requirements of RCW 74.08-
.025 and who at the time of attaining the age of eight-
een years is attending a state approved high school or
vocational or technical training institution and is a re-
cipient or beneficiary of "public assistance" as defined
in RCW 74,04.005(1): Provided, That such general as-
sistance shall continue so long as the person continually
attends school on a full time basis in accordance with
the requirements of the appropriate school authorities,
through the end of the school year immediately follow-
ing the person's eighteenth birthday: Provided further,
That the department of social and health services is au-
thorized to extend this limitation for one additional
year if in the opinion of the department such extension
will result in the completion of a secondary education.
(1973 Ist ex.s. ¢ 35 § 1]

74.08.048 Grants to be on uniform state—wide basis.
Grants shall be awarded on a uniform state-wide basis
in accordance with standards of assistance established
by the department for general assistance to unemploy-
able persons. [1973 1st ex.s. ¢ 35 § 2.]

74.08.050 Applications for grants. Application for a
grant in any category of public assistance shall be made
to the county office by the applicant or by another on
his behalf, and shall be reduced to writing upon stand-
ard forms prescribed by the department, and a written
acknowledgment of receipt of the application by the
department shall be given to each applicant at the time
of making application. [1971 ex.s. ¢ 169 § 3; 1959 ¢ 26 §
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74.08.050. Prior: 1953 ¢ 174 § 26; 1949 ¢ 6 § 6; Rem.
Supp. 1949 § 9998-33f]

Moneys in possession of secretary not subject to certain proceedings:
RCW 74.13.070.

74.08.055 Verification of applications Penalty.
Each applicant for or recipient of public assistance shall
make an application for assistance which shall contain
or be verified by a written declaration that it is made
under the penalties of perjury. The director, by rule and
regulation, may require that any other forms filled out
by applicants or recipients of public assistance shall
contain or be verified by a written declaration that it is
made under the penalties of perjury and such declara-
tion shall be in lieu of any oath otherwise required, and
each applicant shall be so informed at the time of the
signing.

Any applicant for or recipient of public assistance
who wilfully makes and subscribes any application,
statement or other paper which contains or is verified
by a written declaration that it is made under the pen-
alties of perjury and which he does not believe to be
true and correct as to every material matter shall be
guilty of a felony. [1959 ¢ 26 § 74.08.055. Prior: 1953 c
174 § 27

Perjury: Chapter 9.72 RCW.

74.08.060 Approval or denial of application——Ap-
plications prior to eligibility. The department shall be
required to approve or deny the application within for-
ty—five days after the filing thereof and shall immedi-
ately notify the applicant in writing of its decision:
Provided, That if the department is not able within for-
ty—five days, despite due diligence, to secure all infor-
mation necessary to establish his eligibility, the
department is charged to continue to secure such infor-
mation and if such information, when established,
makes applicant eligible, the department shall pay his
grant from date of authorization or forty—five days after
date of application whichever is sooner.

Any person entitled to relief but under temporary
disability from making application, or any person about
to become sixty—five years of age or the parent of an
unborn child who upon birth will become a dependent
child may at any time after forty-five days prior to the
occurrence of any of said events make application as
herein provided. [1969 ex.s. ¢ 173 § 6; 1959 ¢ 26 § 74-
.08.060. Prior: 1953 c 174 § 28; 1949 ¢ 6 § 7, Rem.
Supp. 1949 § 9998-33g.]

74.08.070 Fair hearing on grievances——Procedure.
Any applicant or recipient feeling himself aggrieved by
the decision of the department or any authorized agen-
cy of the department shall have the right to a fair hear-
ing to be conducted by the director of the department
or by a duly appointed, qualified and acting supervisor
thereof, or by an examiner especially appointed by the
director for such purpose. The hearing shall be con-
ducted in the county in which the appellant resides, and
a transcript of the testimony shall be made and includ-
ed in the record, the costs of which shall be borne by
the department. A copy of this transcript shall be given
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the appellant if request for same is made in writing by
the appellant or his attorney of record.

Any appellant who desires a fair hearing shall within
thirty days after receiving notice of the decision of the
department or an authorized agency of the department,
file with the director a notice of appeal from the deci-
sion. The department shall notify the appellant of the
time and place of said hearing at least twenty days prior
to the date thereof by registered mail or by personal
service upon said appellant, unless otherwise agreed by
appellant and the department.

At any time after the filing of the notice of appeal
with the director, any appellant or attorney for appel-
lant with written authorization or next of kin shall have
the right of access to, and can examine any files and
records of the department in the case of appeal.

It shall be the duty of the department within sixty
days after receipt of the notice of appeal to notify the
appellant of the decision of the director.

If the decision of the director is made in favor of the
appellant, assistance shall be paid from the date of the
denial of the application or forty-five days following
the date of application, whichever is sooner; or in the
case of a recipient, from the effective date of the initial
departmental county office decision. [1969 ex.s. ¢ 172 §
1; 1959 ¢ 26 § 74.08.070. Prior: 1953 ¢ 174 § 30; 1949 c
6 § 8; Rem. Supp. 1949 § 9998-33h.]

74.08.080 Judicial review. In the event an appellant
feels himself aggrieved by the decision rendered in the
hearing provided for in RCW 74.08.070, he shall have
the right to petition the superior court for judicial re-
view in accordance with the provisions of chapter 34.04
RCW, as now or hereafter amended. Either party may
appeal from the decision of the superior court to the
supreme court or the court of appeals of the state: Pro-
vided, That no filing fee shall be collected of the appel-
lant and no bond shall be required on any appeal under
this chapter. In the event that the superior court, the
court of appeals, or the supreme court renders a deci-
sion in favor of the appellant, said appellant shall be
entitled to reasonable attorney's fees and costs. If a de-
cision of the court is made in favor of the appellant,
assistance shall be paid from date of the denial of the
application or forty—five days following the date of ap-
plication, whichever is sooner; or in the case of a recip-
ient, from the effective date of the initial departmental
county office decision. [1971 c 81 § 136; 1969 ex.s. c 172
§ 2; 1959 c 26 § 74.08.080. Prior: 1953 ¢ 174 § 31; 1949
c 6 § 9; Rem. Supp. 1949 § 9998-33i.]

74.08.090 Rules and regulations. The department is
hereby authorized to make rules and regulations not in-
consistent with the provisions of this title to the end
that this title shall be administered uniformly through-
out the state, and that the spirit and purpose of this title
may be complied with. The department shall have the
power to compel compliance with the rules and regula-
tions established by it. Such rules and regulations shall
be filed in accordance with the Administrative Proce-
dure Act, as it is now or hereafter amended, and copies
shall be available for public inspection in the office of
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the department and in each county office. [1969 exs. ¢
[73 § 5; 1959 ¢ 26 § 74.08.090. Prior: 1953 c 174 § 5;
1949 ¢ 6 § 10; Rem. Supp. 1949 § 9998-33j.]

74.08.100 Age and length of residence verification.
Proof of age and length of residence in the state of any
applicant may be established as provided by the rules
and regulations of the department: Provided, That if an
applicant is unable to establish proof of age or length of
residence in the state by any other method he may
make a statement under oath of his age on the date of
application or the length of his residence in the state,
before any judge of the superior court, any judge of the
court of appeals, or any justice of the supreme court of
the state of Washington, and such statement shall con-
stitute sufficient proof of age of applicant or of length
of residence in the state: Provided however, That any
applicant who wilfully makes a false statement as to his
age or length of residence in the state under oath before
a judge of the superior court, a judge of the court of
appeals, or a justice of the supreme court, as provided
above, shall be guilty of a felony. [1971 ¢ 81 § 137; 1959
c 26 § 74.08.100. Prior: 1949 ¢ 6 § 11; Rem. Supp. 1949
§ 9998-33k.]

74.08.105 Out—of-state recipients. No assistance
payments shall be made to recipients living outside the
state of Washington unless in the discretion of the di-
rector there 1s sound social reason for such out—of-state
payments: Provided, That the period for making such
payments when authorized shall not exceed the length
of time required to satisfy the residence requirements in
the other state in order to be eligible for a grant in the
same category of assistance as the recipient was eligible
to receive in Washington. [1959 ¢ 26 § 74.08.105. Prior:
1953 ¢ 174 § 39.]

74.08.112 Old age assistance grants not recoverable
as debt due state——Exceptions. Old age assistance
grants awarded to an applicant under the laws of the
state of Washington shall not be recoverable as a debt
due the state, except where such funds have been re-
ceived by the applicant contrary to law, or by fraud or
deceit. Any and all claims accrued under the provisions
of section 36, chapter 174, Laws of 1953 and RCW 74-
.08.111 are hereby renounced and declared to be null
and void, except those claims which have accrued or
which shall accrue on the basis of grants which have
been received contrary to law, or by fraud or deceit.
[1959 ¢ 26 § 74.08.112. Prior: 1957 ¢ 63 § 4]

74.08.120 Funeral expenses. The term "funeral”
shall mean the proper preparation and care of the re-
mains of a deceased person with needed facilities and
appropriate memorial services, including necessary
costs of a lot or cremation and all services related to
interment and the customary memorial marking of a
grave.

The department is hereby authorized through the
county offices to assume responsibility for the funeral of
deceased persons dying without assets sufficient to pay
for the minimum standard funeral herein provided:

74.08.260

Provided, however, That the director may furnish fu-
neral assistance for deceased recipients if they leave as-
sets to a surviving spouse and/or to minor children and
if the assets are resources permitted to be owned by or
available to an eligible applicant or recipient under
RCW 74.04.005, and the department shall thereby have
a lien against said assets valid for six years from the
date of filing with the county auditor and such lien
claim shall have preference to all other claims except
prior secured creditors. If the assets remain exempt, or
if no probate is commenced, the lien shall automatically
terminate without further action six years after filing. If
the deceased person is survived by a spouse or is a mi-
nor child survived by his parent or parents, the depart-
ment may take into consideration the assets of such
surviving spouse, parent, or parents in determining
whether or not the department will assume responsibili-
ty for the funeral.

The department shall not pay more than cost for a
minimum standard service rendered by each vendor.
Payments to the funeral director and to the cemetery or
crematorium will be made by separate vouchers. The
standard of such services and the uniform amounts to
be paid shall be determined by the department after
giving due consideration to such advice and counsel as
it shall obtain from the trade associations of the various
vendors and related state departments, agencies and
commissions. The payments made by the department
shall not be subject to supplementation by the relatives
or friends of recipients. Whenever relatives or friends
provide for other than the minimum standard service
authorized, the state shall not participate in the pay-
ment of any part of the cost. [1969 ex.s. ¢ 259 § 1; 1969
ex.s. ¢ 159 § 1; 1965 ex.s. ¢ 102 § 1; 1959 c 26 § 74.08-
.120. Prior: 1953 ¢ 174 § 32; 1949 ¢ 6 § 13; Rem. Supp.
1949 § 9998-33m.]

Indigent person, county to dispose of remains: RCW 36.39.030.

74.08.210 Grants not assignable nor subject to exe-
cution. Grants awarded under this title shall not be
transferable or assignable, at law or in equity, and none
of the money paid or payable under this title shall be
subject to execution, levy, attachment, garnishment, or
other legal process, or to the operation of bankruptcy or
insolvency law. [1959 ¢ 26 § 74.08.210. Prior: 1941 c 1 §
16; 1935 ¢ 182 § 17; 1933 ¢ 29 § 13; Rem. Supp. 1941 §
9998-49.]

74.08.260 Federal act to control in event of conflict.
If any plan of administration of this title submitted to
the federal security agency shall be found to be not in
conformity with the federal social security act by reason
of any conflict of any section, portion, clause or part of
this title and the federal social security act, such con-
flicting section, portion, clause or part of this title is
hereby declared to be inoperative to the extent that it is
so in conflict, and such finding or determination shall
not affect the remainder of this title. [1959 ¢ 26 § 74.08-
.260. Prior: 1949 ¢ 6 § 17; Rem. Supp. 1949 §
9998-33q.]
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74.08.278 Central operating fund established. In or-
der to comply with federal statutes and regulations per-
taining to federal matching funds and to provide for the
prompt payment of initial grants and adjusting pay-
ments of grants the director is authorized to make pro-
visions for the cash payment of assistance by the
director or county administrators by the establishment
of a central operating fund. The director may establish
such a fund with the approval of the state auditor from
moneys appropriated to the department for the pay-
ment of general assistance in a sum not to exceed one
million dollars. Such funds shall be deposited as agreed
upon by the director and the state auditor in accord-
ance with the laws regulating the deposits of public
funds. Such security shall be required of the depository
in connection with the fund as the state treasurer may
prescribe. Moneys remaining in the fund shall be re-
turned to the general fund at the end of the biennium,
or an accounting of proper expenditures from the fund
shall be made to the state auditor. All expenditures
from such central operating fund shall be reimbursed
out of and charged to the proper program appropriated
by the use of such forms and vouchers as are approved
by the director of the department and the state auditor.
Expenditures from such fund shall be audited by the
director of the budget and the state auditor from time
to time and a report shall be made by the state auditor
and the director as are required by law. [1959 ¢ 26 §
74.08.278. Prior: 1953 ¢ 174 § 42; 1951 ¢ 261 § 1]

74.08.280 Payments to persons incapable of self—are.
If any person receiving public assistance is, on the tes-
timony of reputable witnesses, found incapable of tak-
ing care of himself or his money, the director may
direct the payment of the installments of public assist-
ance to any responsible person or corporation or to a
legally appointed guardian for his benefit: Provided,
That if the state requires the appointment of a guardian
for this purpose the department shall pay all costs and
reasonable fees as fixed by the court. [1959 ¢ 26 § 74-
.08.280. Prior: 1953 ¢ 174 § 40; 1937 c 156 § 7; 1935 ¢
182 § 10; RRS § 9998-10.]

74.08.283 Services provided to attain self-care. The
department is authorized to provide such social and re-
lated services as are reasonably necessary to the end
that applicants for or recipients of public assistance are
helped to attain self-care. [1963 ¢ 228 § 16; 1959 c 26 §
74.08.283. Prior: 1957 ¢ 63 § 6.]

74.08.290 Suspension of payments. The department
1s hereby authorized to suspend temporarily the public
assistance granted to any person for any period during
which such person is not in need thereof.

If a recipient is convicted of any crime or offense,
and punished by imprisonment, no payment shall be
made during the period of imprisonment. [1959 ¢ 26 §
74.08.290. Prior: 1953 ¢ 174 § 38; 1935 ¢ 182 § 12; RRS
§ 9998-12.]
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74.08.331 Unlawful practices——Obtaining assist-
ance Disposal of realty Penalties. Any person
who by means of a wilfully false statement, or repre-
sentation, or impersonation, or a wilful failure to reveal
any material fact, condition or circumstance affecting
eligibility of need for assistance, including medical care,
surplus commodities and food stamps, as required by
law, or a wilful failure to promptly notify the county
office in writing as required by law or any change in
status in respect to resources, or income, or need, or
family composition, money contribution and other sup-
port, from whatever source derived, or any other
change in circumstances affecting his eligibility or need
for assistance, or other fraudulent device, obtains, or
attempts to obtain, or aids or abets any person to ob-
tain any public assistance to which he is not entitled or
greater public assistance than that to which he is justly
entitled shall be guilty of grand larceny and upon con-
viction thereof shall be punished by imprisonment in
the state penitentiary for not more than fifteen years.

Any person who by means of a wilfully false state-
ment or representation or by impersonation or other
fraudulent device aids or abets in buying, selling, or in
any other way disposing of the real property of a recip-
ient of public assistance without the consent of the di-
rector shall be guilty of a gross misdemeanor and upon
conviction thereof shall be punished by imprisonment
for not more than one year in the county jail or a fine
of not to exceed one thousand dollars or by both. [1965
ex.s.c34§ 1]

74.08.335 Transfers of property to qualify for assist-
ance. Public assistance shall not be granted under this
title to any person who has made an assignment or
transfer of property for the purpose of rendering him-
self eligible for assistance under this title. Any person
who shall have transferred or shall transfer any real or
personal property or any interest in property within two
years of the date of application for public assistance
without receiving adequate monetary consideration
therefor, or any person who after becoming a recipient
transfers any property or any interest in property with-
out the consent of the director, shall be ineligible for
public assistance for a period of time during which the
reasonable value of the property so transferred would
have been adequate to meet his needs under normal
conditions of living: Provided, That the director is
hereby authorized to allow exceptions in cases where
undue hardship would result from a denial of assist-
ance. [1959 ¢ 26 § 74.08.335. Prior: 1953 ¢ 174 § 33.]

74.08.338 Real property transfers for inadequate con-
sideration Recovery of assistance payments. When
the consideration for a deed executed and delivered by
a recipient is not paid, or when the consideration does
not approximate the fair cash market value of the
property, such deed shall be prima facie fraudulent as
to the state. The attorney general upon request of the
director shall file suit to rescind such transaction except
as to subsequent bona fide purchasers for value. In the
event that it be established by judicial proceedings that
a fraudulent conveyance occurred, the value of any
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public assistance which may have been furnished may
be recovered in any proceedings from the recipient or
his estate. [1959 ¢ 26 § 74.08.338. Prior: 1953 c 174 §
37

74.08.340 No vested rights conferred. All assistance
granted under this title shall be deemed to be granted
and to be held subject to the provisions of any amend-
ing or repealing act that may hereafter be enacted, and
no recipient shall have any claim for compensation, or
otherwise, by reason of his assistance being affected in
any way by such amending or repealing act. [1959 ¢ 26
§ 74.08.340. Prior: 1935 ¢ 182 § 21; RRS § 9998-21.]

74.08.370 Old age assistance grants charged against
general fund. All old age assistance grants under this ti-
tle shall be a charge against and payable out of the
general fund of the state. Payment thereof shall be by
warrant drawn upon vouchers duly prepared and veri-
fied by the secretary of the department of social and
health services or his official representative. [1973 ¢ 106
§ 33; 1959 c 26 § 74.08.370. Prior: 1935 c 182 § 24;
RRS § 9998-24. FORMER PART OF SECTION: 1935
c 182 § 25; RRS § 9998-25, now codified as RCW
74.08.375.]

74.08.375 Deposit of federal aid for old age assist-
ance moneys. Any moneys which may be received by
the state of Washington from the federal government as
aid in defraying the cost of old age assistance under this
title shall be deposited in the state treasury to the credit
of the general fund but separate accounts shall be kept
in order that the state may make such reports and
render such accounting as may be required by the ap-
propriate federal authority. [1959 ¢ 26 § 74.08.375. Pri-
or: 1935 c 182 § 25; RRS § 9998-25. Formerly RCW
74.08.370, part.]

74.08.380 Acceptance of federal act. The state hereby
accepts the provisions of that certain act of the congress
of the United States entitled, An Act to provide for the
general welfare by establishing a system of federal old
age benefits, and by enabling the several states to make
more adequate provisions for aged persons, blind per-
sons, dependent and crippled children, maternal and
child welfare, public health, and the administration of
their unemployment compensation laws; to establish a
social security board; to raise revenue; and for other
purposes, and such other act with like or similar objects
as may be enacted. [1959 c 26 § 74.08.380. Prior: 1937 ¢
156 § 12; 1935 c 182 § 26; RRS § 9998-26.]

74.08.390 Research, projects, to effect savings by re-
storing self-support Waiver of public assistance re-
quirements. The department of public assistance may
conduct research studies, pilot projects, demonstration
projects, surveys and investigations for the purpose of
determining methods to achieve savings in public as-
sistance programs by means of restoring individuals to
maximum self-support and personal independence and
preventing social and physical disablement, and for the
accompllshment of any of such purposes may employ

74.08.540

consultants or enter into contracts with any agency of
the federal, state or local governments, nonprofit cor-
porations, universities or foundations.

Pursuant to this authority the department may waive
the enforcement of specific statutory requirements, reg-
ulations, and standards in one or more counties or on a
state-wide basis by formal order of the director. The
order establishing the waiver shall provide alternative
methods and procedures of administration, shall not be
in conflict with the basic purposes, coverage, or benefits
provided by law, shall not be general in scope but shall
apply only for the duration of such a project and shall
not take effect unless the secretary of health, education
and welfare of the United States has agreed, for the
same project, to waive the public assistance plan re-
quirements relative to state-wide uniformity. [1969 ex.s.
c173§7; 1963 c 228 § 17.]

74.08.530 Homemaker-home health, chore, and per-
sonal and household services——Legislative finding. The
legislature finds that it is desirable to provide certain
services for certain citizens in order that such persons
may remain in their own homes and maintain a closer
contact with the community. Such a program will seek
to prevent mental and psychological deterioration
which our citizens might otherwise experience. [1973 1st
ex.s.c 51§ 1]

74.08.540 Homemaker-home health, chore, and per-
sonal and household services——Definitions Pur-
pose——Eligible persons. (1) The term "services" shall
include homemaker-home health services, chore serv-
ices and personal and household services.

(2) The goal of the homemaker—home health service
within the department of social and health services shall
be to maintain, strengthen, improve and safeguard
home and family life by augmenting professional serv-
ices in homes where there are social and/or health
needs which interfere with the independent functioning
of an individual or family.

The principal purpose of the homemaker-home
health service shall be:

(@) To keep the family together while the natural
homemaker is incapacitated, either in or out of the
home; and to prevent family breakdown for any other
reason, thus avoiding the shock of separating children
from their parents, their brothers and sisters, their
schools, their friends.

(b) To enable the elderly, the chronically ill, the
mentally ill, retarded, or otherwise disabled individual
to remain in or return to his own home among familiar
surroundings whenever possible in accordance with
RCW 74.08.283.

(c) To permit an individual to remain at home, or, to
return home sooner than he otherwise could from an
institution. This will allow for more appropriate utiliza-
tion of hospitals, nursing homes, and other facilities. It
will help offset the cost of expensive institutional care
for the family, the individual and the community.

(d) To keep the employed adult on the job who oth-
erwise must take unscheduled time off to care for chil-
dren, an elderly parent, or an ill relative.
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(e) To help individuals and families learn better
management of daily living, including improved child-
rearing practices and self—care.

(3) Housekeeping service shall mean service primarily
concerned with the performance of household tasks and
the physical care of small children where required.
Housekeeping services do not include the assumption of
parental duties normally associated with the direction
and management of children.

Housekeeping service is an additional requirement
when the normal caretaker of the children:

(a) Is in the home (except for a temporary period)
and retains responsibility for direction and management
of the children;

(b) Is in the home but is physically unable to perform
the necessary household services and/or physical care
of children without assistance; and

(c) Is not available and there is no person available to
render the service without cost.

(4) Chore services includes the provision of house-
hold and personal care as needed to give attention and
protection for the client's safety and well-being.

Chore services means services in performing light
work, household tasks or personal care which eligible
persons are unable to do for themselves because of
frailty or other conditions. Chore services include, but
are not limited to assisting in keeping client and home
neat and clean, preparation of meals, help in shopping,
lawn care, simple household repairs, running errands,
wood chopping, and other tasks as required.

Eligible persons shall be recipients of old age assist-
ance, aid to the blind, disability assistance, and general
assistance to the unemployable who are potential disa-
bility assistance recipients, nonrecipients sixty—five
years old or over released from a mental institution who
are eligible for medical assistance under the state's Title
XIX plan, and those potential recipients who would
otherwise be eligible for public assistance if the cost of
this service were an additional grant requirement. [1973
Ist ex.s. ¢ 51 § 2.]

74.08.550 Homemaker—-home health, chore, and per-
sonal and household services——Department to develop
program. The department of social and health services is
authorized to develop a program to provide for those
services enumerated in RCW 74.08.540. [1973 1st ex.s. c
51§3]

74.08.560 Homemaker-home health, chore, and per-
sonal and household services——Employment of public
assistance recipients. In developing the program set
forth in RCW 74.08.550, the department shall, to the
extent possible, and consistent with federal law, enlist
the services of persons receiving grants under the provi-
sions of chapter 74.08 RCW and chapter 74.12 RCW to
carry out the services enumerated under RCW 74.08-
.540 herein. To this end, the department shall establish
appropriate rules and regulations designed to determine
eligibility for employment under this section, as well as
regulations designed to notify persons receiving such
grants of eligibility for such employment. The depart-
ment shall further establish a system of compensation
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to persons employed under the provisions of this sec-
tion which provides that any grants they receive under
chapter 74.08 RCW or chapter 74.12 RCW shall be di-
minished by such percentage of the compensation re-
ceived under this section as the department shall
establish by rules and regulations. [1973 Ist ex:s. ¢ 51 §
4.]

Chapter 74.09
MEDICAL CARE

Sections

74.09.010  Definitions.

74.09.020  Declaration of purpose.

74.09.030 Responsibility of division of medical care.

74.09.040 Division of medical care established——Qualifications
of assistant director.

74.09.041  Division of medical care established——Assistant direc-
tor's office abolished and powers, duties and functions
transferred.

74.09.050  Assistant director's responsibilities and duties——Per-
sonnel——Medical screeners.

74.09.060 Rules and regulations——Internal organization of
division.

74.09.070  Eligibility of public assistance recipients and medical
indigents.

74.09.075  Evaluation of employability when medical condition
represented Medical reports Medical consulta-
tions and assistance.

74.09.080 Methods of performing administrative responsibilities.

74.09.110  Administrative and professional personnel——Profes-
sional consultants and screeners.

74.09.120  Purchases of services, care, supplies.

74.09.130 Minimum standards, rules, policies——Filing.

74.09.140  Statistical and financial analysis.

74.09.150  Personnel to be under existing merit system.

74.09.160  Presentment of charges by contractors——Revolving
funds.

74.09.170  Awvailability of records and reports of department.

74.09.180  Chapter does not apply where third party liable——
Exception, subrogation Lien.

74.09.182  Chapter does not apply where third party liable—-
Statement of lien——Form.

74.09.184  Chapter does not apply where third party liable——Lien
effective upon being filed.

74.09.186  Chapter does not apply where third party liable——Set-
tlement between recipient and tort feasor and/or in-
surer——Lien not discharged——Exceptions.

74.09.190  Construction of chapter Religious belief's.

74.09.500  Medical assistance——Established.

74.09.510  Medical assistance——Qualifications of applicants.

7409520 Medical assistance——Care and services included.

74.09.530  Medical assistance——Powers and duties of department.

74.09.900  Other laws applicable.

74.09.010 Definitions. As used in this chapter:

(1) "Department" means the department of public
assistance.

(2) "Director" means the director of the department
of public assistance.
(3) "Division" or "division of medical care” means

the division of medical care of the department of public
assistance.

(4) "Assistant director’" means the supervisor of the
division of medical care of the department of public
assistance.

(5) "Internal management'" means the administration
of medical and related services to recipients of public
assistance and medical indigent persons.
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(6) "Medical indigents" are persons without income
or resources sufficient to secure necessary medical
services.

(7) "Chapter" means chapter 74.09 RCW.

(8) "Nursing home" means nursing home as defined
in RCW 18.51.010. [1959 ¢ 26 § 74.09.010. Prior: 1955 ¢
273 § 2

Department of social and health services: Chapter 43.20A RCW.

74.09.020 Declaration of purpose. The purpose of
this chapter is to provide for more efficient administra-
tion of medical, dental and allied services to recipients
of public assistance and medical indigent persons. [1959
¢ 26 § 74.09.020. Prior: 1955 ¢ 273 § 3.]

74.09.030 Responsibility of division of medical care.
Administrative responsibility for providing for needed
medical, dental and allied services to recipients of pub-
lic assistance and medical indigents shall be the respon-
sibility of the division of medical care. [1959 ¢ 26 §
74.09.030. Prior: 1955 ¢ 273 § 4.]

74.09.040 Division of medical care established—
Qualifications of assistant director. There is hereby es-
tablished in the department of public assistance a divi-
sion of medical care. The division of medical care shall
be administered by an assistant director appointed by
the director of the department in accordance with the
state merit system or its successor. The assistant direc-
tor may be a physician and shall be selected on the ba-
sis of his knowledge and understanding of
administration and shall have demonstrated his ability
therein. [1959 ¢ 26 § 74.09.040. Prior: 1955 ¢ 273 § 5.]

74.09.041 Division of medical care established——
Assistant director's office abolished and powers, duties
and functions transferred. See RCW 43.20A.200.

74.09.050 Assistant director's responsibilities and du-
ties——Personnel——Medical screeners. The assistant
director shall be directly responsible to the director and
shall have charge and supervision of the division of
medical care. With the approval of the director, he shall
appoint such professional personnel and other assistants
and employees, including professional medical screen-
ers, as may be reasonably necessary to carry out the
provisions of this chapter. The medical screeners shall
be supervised by one or more physicians who shall be
appointed by the assistant director. {1959 ¢ 26 § 74.09-
.050. Prior: 1955 ¢ 273 § 6.]

74.09.060 Rules and regulations——Internal organi-
zation of division. The assistant director in the exercise
of his administrative responsibilities shall:

(1) Prepare and submit to the director rules, regula-
tions and procedures for the exercise and performance
of the administrative powers and duties vested in or
imposed upon him, not inconsistent with the law.

(2) Determine, and from time to time alter when nec-
essary, the internal organization of the division to pro-
mote maximum efficiency and economy. [1959 ¢ 26 §
74.09.060. Prior: 1955 ¢ 273 § 7.]

74.09.120

74.09.070 Eligibility of public assistance recipients
and medical indigents. The determination of eligibility
of recipients for public assistance shall be the responsi-
bility of the department.

Recipients of public assistance shall be entitled to
such medical services as are defined by the assistant di-
rector, who shall consider the recommendations thereon
of the welfare medical care committee.

The determination of eligibility of medical indigents
shall be the responsibility of the division of medical
care with consideration to the standards recommended
by the welfare medical care committee. The division of
medical care is empowered to employ the necessary
personnel to carry out the standards established. [1959 c
26 § 74.09.070. Prior: 1955 ¢ 273 § 8.]

74.09.075 Evaluation of employability when medical
condition represented——Medical reports——Medical
consultations and assistance. The division of medical
care shall provide (a) for evaluation of employability
when a person is applying for public assistance repre-
senting a medical condition as a basis for need, and (b)
for medical reports to be used in the evaluation of total
and permanent disability. It shall further provide for
medical consultation and assistance in determining the
need for special diets, housekeeper and attendant serv-
ices, and other requirements as found necessary because
of the medical condition under the rules promulgated
by the director after considering the recommendation
thereon by the medical care advisory committee. [1967
ex.s. ¢ 30§ 2]

74.09.080 Methods of performing administrative re-
sponsibilities. In carrying out the administrative respon-
sibility of this chapter, the division of medical care may
contract with an individual or a group, may utilize ex-
isting local state public assistance offices, or establish
separate welfare medical care offices on a county or
multicounty unit basis as found necessary. [1959 ¢ 26 §
74.09.080. Prior: 1955 ¢ 273§ 9.

74.09.110 Administrative and professional person-
nel——Professional consultants and screeners. The divi-
sion of medical care shall employ administrative
personnel in both state and local offices and employ the
services of professional screeners and consultants as
found necessary to carry out the proper administration
of the program. [1959 ¢ 26 § 74.09.110. Prior: 1955 ¢
273 § 12.]

74.09.120 Purchases of services, care, supplies. The
department shall purchase necessary physician and
dentist services by contract or "fee for service." The
department shall purchase hospital care by contract or
by all inclusive day rate, or at a reasonable cost based
on a ratio of charges to cost. Any hospital when re-
quested by the department shall supply such informa-
tion as necessary to justify its rate, charges or costs. All
additional services provided by the hospital shall be
purchased at rates established by the department after
consultation with the hospital. The department shall
purchase nursing home care by contract or at not more
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than the minimum ward rate of each nursing home or
infirmary. Any nursing home or infirmary when re-
quested by the department shall supply such informa-
tion as necessary to justify this rate. All additional
services provided by the nursing home or infirmary
shall be purchased at rates established by the depart-
ment after consultation with the nursing home or
infirmary.

All other services and supplies provided under the
program shall be secured by contract. [1967 ex.s. ¢ 30 §
1; 1959 ¢ 26 § 74.09.120. Prior: 1955 ¢ 273 § 13.]

Purchasing by state departments: RCW 43.19.200.

74.09.130 Minimum standards, rules, policies Fil-
ing. The state welfare medical care committee may
make recommendations for the minimum standards of
care to be provided by the various vendor groups and
other standards and rules and regulations as may be
necessary to carry out the provisions of this chapter.
Such rules, regulations and standards prescribed shall
be submitted to the assistant director for his consider-
ation. If approved by the director they shall be filed
with the secretary of state and shall become effective
thirty days thereafter.

The committee shall further advise the division of
medical care on policies and rules and regulations gov-
erning the administration of the program. [1959 ¢ 26 §
74.09.130. Prior: 1955 ¢ 273 § 14.]

74.09.140 Statistical and financial analysis. The de-
partment shall biennially provide the committee, the
governor and the legislature with a full statistical and
financial analysis of the program which shall set forth
the amount of service provided, utilization and expend-
itures by groups served, and kind of services provided
and other pertinent information. [1959 ¢ 26 § 74.09.140.
Prior: 1955 ¢ 273 § 15.]

74.09.150 Personnel to be under existing merit sys-
tem. All personnel employed in the administration of
the medical care program shall be covered by the exist-
ing merit system under the state personnel board or its
successor. [1959 ¢ 26 § 74.09.150. Prior: 1955 ¢ 273 §
16.]

State personnel board: Chapter 41.06 RCW.

74.09.160 Presentment of charges by contractors
Revolving funds. Each vendor or group who has a con-
tract and is rendering service to eligible persons as de-
fined in this chapter shall submit such charges as agreed
upon between the department and the individual or
group on a monthly basis and shall present their final
charges not more than sixty days after the termination
of service. If the final charges are not presented within
the sixty day period they shall not be a charge against
the state unless previous extension in writing has been
given by the department. Said sixty day period may
also be extended by regulation, but only if required by
applicable federal law or regulation, and to no more
than the extension of time so required.

The department is authorized to set up a medical
prepayments revolving fund, or funds, to be used solely
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for the payment of medical care. Deposits into this fund
or these funds shall be made from the appropriation for
medical care. Such deposits shall be based upon a per
capita amount per beneficiary, said amounts to be de-
termined by the department from time to time. The de-
partment may set up such fund or funds to cover any
one, several, or all items of the medical care costs of
one, several, or all public assistance programs as
deemed most advantageous by the secretary for the best
interests of the state: Provided, That in the event such
fund, or funds is, or are dissolved, the federal govern-
ment shall be reimbursed for its proportionate share of
contributions into such fund or funds. [1973 Ist ex.s. ¢
48 § 1; 1959 ¢ 26 § 74.09.160. Prior: 1955 ¢ 273 § 17.]

74.09.170 Availability of records and reports of de-
partment. All of the records and reports of the depart-
ment of public assistance relative to the administration
of the program covered by this chapter shall be avail-
able to the state welfare medical care committee, sub-

ject to all restrictions of confidentiality of RCW

74.04.060. [1959 ¢ 26 § 74.09.170. Prior: 1955 ¢ 273 §
18.]

74.09.180 Chapter does not apply where third party
liable Exception, subrogation Lien. The provi-
sions of this chapter shall not apply to recipients whose
personal injuries are occasioned by negligence or wrong
of another: Provided, however, That the secretary of
the department of social and health services may, in his
discretion, furnish assistance, under the provisions of
this chapter, for the results of injuries to a recipient,
and the department of social and health services shall
thereby be subrogated to the recipient's right of recov-
ery therefor to the extent of the value of the assistance
furnished by the department of social and health serv-
ices: Provided further, That to the end of securing re-
imbursement of any assistance furnished to such a
recipient, the department of social and health services
may, as a nonexclusive legal remedy, assert and enforce
a lien upon any claim, right of action and/or money to
which such recipient is entitled (a) against any tort
feasor and/or insurer of such tort feasor, or (b) any
contract of insurance providing coverage to such recipi-
ent for said injuries, to the extent of the assistance fur-
nished by said department to the recipient. If a recovery
shall be made and the subrogation or lien is satisfied
either in full or in part as a result of an independent
action initiated by or on behalf of a recipient to recover
the personal injuries against any tort feasor or insurer,
then and in that event the amount repaid to the state of
Washington as a result of said action, whether conclud-
ed by entry of a judgment or compromise and settle-
ment, shall bear its proportionate share of attorney's
fees and costs incurred by the injured recipient or his
widow, children, or dependents, as the case may be, to
the extent that such attorney's fees and costs are ap-
proved by the court in which the action is initiated, and
upon notice to the department which shall have the
right to be heard on the matter. [1971 ex.s. ¢ 306 § 1;
1969 ex.s. c 173 § 8; 1959 ¢ 26 § 74.09.180. Prior: 1955 ¢
273 § 19.]
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74.09.182 Chapter does not apply where third party
liable——Statement of lien Form. The form of the
lien in RCW 74.09.180 shall be substantially as follows:

STATEMENT OF LIEN

Notice is hereby given that the State of Washington,
Department of Public Assistance, has rendered assist-

ance to __________ , a person who was injured on or
about the _____ day of _________. in the county of
__________ state of __________, and the said depart-

ment hereby asserts a lien, to the extent provided in
RCW 74.09.180, for the amount of such assistance,
upon any sum due and owing __________ (name of in-
Jured person) from __________ , alleged to have caused
the injury, and/or his insurer and from any other per-
son or insurer liable for the injury or obligated to com-
pensate the injured person on account of such injuries
by contract or otherwise.

STATE OF WASHINGTON, DE-
PARTMENT OF PUBLIC AS-

SISTANCE
By: . (Title)
STATE OF WASHINGTON
ss
COUNTY OF
L . , being first duly sworn, on oath state:
Thatl am __________ (title); that I have read the fore-

going Statement of Lien, know the contents thereof,
and believe the same to be true.

Notary Public in and for
the State of Washington,
residing at _________ -

[1969 ex.s. ¢ 173 § 9]

74.09.184 Chapter does not apply where third party
liable——Lien effective upon being filed. The lien cre-
ated in RCW 74.09.180 shall become effective upon be-
ing filed with the county auditor of the county in which
the assistance was authorized by the department. [1969
ex.s.c 173 § 10.]

74.09.186 Chapter does not apply where third party
liable Settlement between recipient and tort feasor
and/or insurer Lien not discharged——Exceptions.
No settlement made by and between the recipient and
tort feasor and/or insurer shall discharge the lien cre-
ated in RCW 74.09.180, against any money due or
owing by such tort feasor or insurer to the recipient or
relieve the tort feasor and/or insurer from liability by
reason of such lien unless such settlement also provides
for the payment and discharge of such lien or unless a
written release or waiver of such claim or lien, signed
by the department, be filed in the court where any ac-
tion has been commenced on such claim, or in case no
action has been commenced against the tort feasor
and/or insurer, then such written release or waiver shall

74.09.520

be delivered to the tort feasor or insurer. [1969 ex.s. c
173 § 12.]

74.09.190 Construction of chapter——Religious be-
liefs. Nothing in this chapter shall be construed as em-
powering the director to compel any recipient of public
assistance and a medical indigent person to undergo
any physical examination, surgical operation, or accept
any form of medical treatment contrary to the wishes of
said person who relies on or is treated by prayer or
spiritual means in accordance with the creed and tenets
of any well recognized church or religious denomina-
tion. [1959 ¢ 26 § 74.09.190. Prior: 1955 ¢ 273 § 23.)

74.09.500 Medical assistance——Established. There
is hereby established a new program of federal-aid as-
sistance to be known as medical assistance to be ad-
ministered by the state department of public assistance.
The department of public assistance is authorized to
comply with the federal requirements for the medical
assistance program provided in the Social Security Act
and particularly Title XIX of Public Law (89~97) in or-
der to secure federal matching funds for such program.
[1967 ex.s. ¢ 30 § 3.]

74.09.510 Medical assistance——Qualifications of
applicants. Medical assistance may be provided in ac-
cordance with eligibility requirements established by the
department of social and health services to an appli-
cant: (1) Who is in need; (2) who has not made a vol-
untary assignment of property or cash for the purpose
of qualifying for an assistance grant; (3) who is not an
inmate of a public institution except as a patient in a
medical institution or except as an inmate in a county
or city jail or juvenile detention facility, or except as an
inmate in a public institution who could qualify for
federal aid assistance; and (4) who is a resident of the
state of Washington. [1971 ex.s. ¢ 169 § 4; 1970 ex.s. c
60 § 1; 1967 ex.s. c 30 § 4.

Moneys in possession of secretary not subject to certain proceedings:
RCW 74.13.070.

74.09.520 Medical assistance Care and services
included. The term "medical assistance" may include
the following care and services: (1) Inpatient hospital
services; (2) outpatient hospital services; (3) other labo-
ratory and x-ray services; (4) skilled nursing home
services; (5) physicians' services, which shall include
prescribed medication and instruction on birth control
devices; (6) medical care, or any other type of remedial
care as may be established by the director; (7) home
health care services; (8) private duty nursing services;
(9) dental services; (10) physical therapy and related
services; (11) prescribed drugs, dentures, and prosthetic
devices; and eyeglasses prescribed by a physician
skilled in diseases of the eye or by an optometrist,
whichever the individual may select; (12) other diag-
nostic, screening, preventive, and rehabilitative services.
[1969 ex.s. c 173 § 11; 1967 ex.s. ¢ 30 § 5.]
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74.09.530 Medical assistance——Powers and duties
of department. The amount and nature of medical as-
sistance and the determination of eligibility of recipients
for medical assistance shall be the responsibility of the
department of public assistance. The department shall
establish reasonable standards of assistance and re-
source and income exemptions which shall be consis-
tent with the provisions of the Social Security Act and
with the regulations of the secretary of health, educa-
tion and welfare for determining eligibility of individu-
als for medical assistance and the extent of such
assistance to the extent that funds are available from
the state and federal government. [1967 ex.s. ¢ 30 § 6.]

74.09.900 Other laws applicable. All the provisions
of Title 74 RCW, not otherwise inconsistent herewith,
shall apply to the provisions of this chapter. [1959 ¢ 26
§ 74.09.900. Prior: 1955 ¢ 273 § 22.]

Chapter 74.10
DISABILITY ASSISTANCE
Sections
74.10.010  Disability assistance——Administration——Intent.
74.10.020  Eligibility.
74.10.030  Amount of assistance——Dependents.
74.10.070  Restoration to health and independence——Services
provided.
74.10.090  Department authorized to disregard part of income of
recipients as resource.
74.10.100 Intent and purpose of chapter.

Determination of disability——OIld age and survivors' insurance:
RCW 43.17.120, 43.17.130.

74.10.010  Disability assistance Administra-
tion Intent. There is hereby created a new category
of federal aid assistance to be known as disability as-
sistance to be administered on a uniform state-wide
basis by the state department of public assistance. The
legislature hereby expresses its intention to comply with
the federal requirements under the provisions of public
law 734 (64 Statutes at Large 548) creating a new cate-
gory of assistance in order to secure federal matching
funds for such a program. [1959 ¢ 26 § 74.10.010. Prior:
1951 ¢ 176 § 1.]

74.10.020 Eligibility. In addition to the eligibility re-
quirements under RCW 74.08.025, as now or hereafter
amended, disability assistance grants will be awarded
on a uniform state-wide basis to an applicant who is:

(1) Permanently and totally disabled as defined by
the state department of social and health services and
such definition is approved by the federal security
agency for federal matching funds, and

(2) Eighteen years of age or over, and

(3) Is a resident of the state of Washington, and

(4) Willing to submit himself to such examinations as
are deemed necessary by the state department of social
and health services to establish the extent and nature of
his disability. [1971 ex.s. ¢ 169 § 5; 1959 ¢ 26 § 74.10-
.020. Prior: 1953 ¢ 174 § 25; 1951 ¢ 176 § 2.]

Moneys in possession of secretary not subject to certain proceedings:
RCW 74.13.070.
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74.10.030 Amount of assistance——Dependents. In
determining the amount of assistance to which an eligi-
ble applicant or recipient shall be entitled, the depart-
ment of public assistance is authorized to include the
needs of such applicant's or recipient's legal dependents
if they are not concurrently receiving another type of
public assistance. [1959 ¢ 26 § 74.10.030. Prior: 1951 ¢
176 § 3.]

74.10.070 Restoration to health and indepen-
dence Services provided. The department is author-
ized to provide through employment of properly
qualified personnel such social and related services as
are found necessary for proper administration of this
chapter and to the end that applicants for or recipients
of disability assistance are helped to attain self-care
and/or self-support by effective use of all resources for
rehabilitation and restoration to health and indepen-
dence. The department of public assistance shall refer
recipients who can be benefited thereby to the appro-
priate public and private resources for rehabilitation
through retraining, restorative services, treatment and
therapy. [1959 ¢ 26 § 74.10.070. Prior: 1957 ¢ 63 § 7;
1951 ¢ 176 § 7.]

74.10.090 Department authorized to disregard part of
income of recipients as resource. The department of
public assistance is authorized to disregard as income of
every eligible recipient of disability assistance under the
provisions of this chapter an amount not exceeding fifty
dollars of the first eighty dollars earned in any single
month by such recipient as follows:

(1) The first twenty dollars earned by any eligible re-
cipient is wholly exempt, and shall not be considered as
a resource within the definition and application of this
title;

(2) Fifty percent of any amount earned by such eligi-
ble recipient in excess of twenty dollars but not exceed-
ing eighty dollars, is exempt to such eligible recipient
and shall not be considered as a resource within the
definition and application of this title;

(3) Every earned amount in excess of eighty dollars
shall be considered a resource within the meaning of
this title. [1967 ex.s. ¢ 60 § 1.]

74.10.100 Intent and purpose of chapter. It is the in-
tent and purpose of this chapter that eligible recipients
of disability assistance be given rehabilitation incentives
by which they may make a better life for themselves
and for their families, and in order that they may con-
tribute productive energies benefiting the state and na-
tion. [1967 ex.s. ¢ 60 § 2.]

Chapter 74.12
AID TO FAMILIES WITH DEPENDENT

CHILDREN

Sections

74.12.010  Definitions.

74.12.030  Eligibility.

74.12.240  Services provided to help attain maximum self-support

and independence of parents and relatives.
74.12250  Payment of grant to another——Limited guardianship.
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74.12.260  Persons to whom grants shall be made——Proof of use
for benefit of children.

74.12.270  Protective payments subject to fair hearing and appeal
procedure.

74.12.280  Rules and regulations for coordination of services.

74.12.290  Evaluation of suitability of home.

74.12.300  Grant during period required to eliminate undesirable
conditions.

74.12.310  Placement of child with other relatives.

74.12.320  Placement of child pursuant to chapter 13.04 RCW.

74.12.330  Assistance not to be denied for want of relative or court
order.

74.12.340  Day care.

74.12.350  Department may promulgate rules to allow child's in-

come to be set aside for future needs.
Agencies——Children, expectant mothers, care, placement: Chapter
74.15 RCW.
Children and youth services: Chapter 72.05 RCW.
Council for children and youth, state: Chapter 72.05 RCW.
Division for handicapped children: Chapter 28A.13 RCW.

Enforcement of support of dependent children: Chapters 74.20 and
7420A RCW.

Female and child labor: Chapter 49.12 RCW.
Juvenile court: Title 13 RCW.

Sale or gift of tobacco or intoxicating liquor to minor is gross misde-
meanor: RCW 26.28.080.

State schools for blind and deaf: Chapter 72.40 RCW.

74.12.010 Definitions. For the purposes of the ad-
ministration of aid to families with dependent children
assistance, the term "dependent child" means any child
in need under the age of eighteen years who has been
deprived of parental support or care by reason of the
death, continued absence from the home, or physical or
mental incapacity of the parent, and who is with his fa-
ther, mother, grandmother, grandfather, brother, sister,
stepfather, stepmother, stepbrother, stepsister, uncle,
aunt, first cousin, nephew, or niece, in a place of resi-
dence maintained by one or more of such relatives as
his or their homes. The term a "dependent child" shall,
notwithstanding the foregoing, also include a child who
would meet such requirements except for his removal
after April 30, 1961, from the home of a relative speci-
fied above as a result of a judicial determination that
continuation therein would be contrary to the welfare
of such child, for whose placement and care the state
department of social and health services or the county
office is responsible, and who has been placed in a li-
censed or approved child care institution or foster home
as a result of such determination and who: (1) Was re-
ceiving an aid to families with dependent children grant
for the month in which court proceedings leading to
such determination were initiated; or (2) would have
received aid to families with dependent children for
such month if application had been made therefor; or
(3) in the case of a child who had been living with a
specified relative within six months prior to the month
in which such proceedings were initiated, would have
received aid to families with dependent children for
such month if in such month he had been living with
such a relative and application had been made therefor,
as authorized by the Social Security Act: Provided,
That the director shall have discretion to provide that
aid to families with dependent children assistance shall
be available to any child in need who has been deprived
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of parental support or care by reason of the unemploy-
ment of a parent or stepparent liable under this chapter
for the support of such child, to the extent that match-
ing funds are available from the federal government.

"Aid to families with dependent children” means
money payments, services, and remedial care with re-
spect to a dependent child or dependent children and
the needy parent or relative with whom the child lives
and may include the spouse of such relative if living
with him and if such relative is the child's parent and
the child is a dependent child by reason of the physical
or mental incapacity or unemployment of a parent or
stepparent liable under this chapter for the support of
such child. [1973 2nd ex.s. ¢ 31 § 1; 1969 ex.s. ¢ 173 §
13; 1965 ex.s. ¢ 37 § 1; 1963 ¢ 228 § 18; 1961 c 265 § I;
1959 ¢ 26 § 74.12.010. Prior: 1957 ¢ 63 § 10; 1953 ¢ 174
§24; 1941 c 242§ 1; 1937c 114 § 1; Rem. Supp. 1941 §
9992-101.]

74.12.030 Eligibility. In addition to meeting the eli-
gibility requirements of RCW 74.08.025, as now or
hereafter amended, an applicant for aid to families with
dependent children must be a needy child who is a res-
ident of the state of Washington. [1971 ex.s. ¢ 169 § 6;
1963 ¢ 228 § 19; 1959 ¢ 26 § 74.12.030. Prior: 1953 ¢
174 § 23; 1941 ¢ 242 § 2; 1937 c 114 § 4, Rem. Supp.
1941 § 9992-104.]

Moneys in possession of secretary not subject to certain proceedings:
RCW 74.13.070.

74.12.240 Services provided to help attain maximum
self-support and independence of parents and relatives.
The department is authorized to provide such social
and related services as are reasonably necessary to en-
courage the care of dependent children in their own
homes or in the homes of relatives, to help maintain
and strengthen family life and to help such parents or
relatives to attain maximum self-support and personal
independence consistent with the maintenance of con-
tinuing parental care and protection. In the provision of
such services, maximum utilization of other agencies
providing similar or related services shall be effected.
[1959 c 26 § 74.12.240. Prior: 1957 ¢ 63 § 8.]

74.12.250 Payment of grant to another Limited
guardianship. If the department, after investigation,
finds that any recipient of funds under an aid to fami-
lies with dependent children grant is not utilizing the
grant adequately for the needs of the child or children
or is otherwise dissipating such grant, or is unable to
manage adequately the funds paid on behalf of said
child and that to continue said payments to him would
be contrary to the welfare of the child, the department
may make such payments to another individual who is
interested in or concerned with the welfare of such child
and relative: Provided, That the department shall pro-
vide such counseling and other services as are available
and necessary to develop greater ability on the part of
the relative to manage funds in such manner as to pro-
tect the welfare of the family. Periodic review of each
case shall be made by the department to determine if
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said relative is able to resume management of the as-
sistance grant. If after a reasonable period of time the
payments to the relative cannot be resumed, the de-
partment may request the attorney general to file a pe-
tition in the superior court for the appointment of a
guardian for the child or children. Such petition shall
set forth the facts warranting such appointment. Notice
of the hearing on such petition shall be served upon the
recipient and the department not less than ten days be-
fore the date set for such hearing. Such petition may be
filed with the clerk of superior court and all process is-
sued and served without payment of costs. If upon the
hearing of such petition the court is satisfied that it is
for the best interest of the child or children, and all
parties concerned, that a guardian be appointed, he
shall order the appointment, and may require the
guardian to render to the court a detailed itemized ac-
count of expenditures of such assistance payments at
such time as the court may deem advisable.

[t is the intention of this section that the guardianship
herein provided for shall be a special and limited
guardianship solely for the purpose of safeguarding the
assistance grants made to dependent children. Such
guardianship shall terminate upon the termination of
such assistance grant, or sooner on order of the court,
upon good cause shown. [1963 c 228 § 21; 1961 c 206 §

1]

74.12.260 Persons to whom grants shall be made——
Proof of use for benefit of children. Aid to families with
dependent children grants shall be made to persons
specified in RCW 74.12.010 as amended or such others
as the federal department of health, education and wel-
fare shall recognize for the sole purposes of giving ben-
efits to the children whose needs are included in the
grant paid to such persons. The recipient of each aid to
families with dependent children's grant shall be and
hereby is required to present reasonable proof to the
department of public assistance as often as may be re-
quired by the department that all funds received in the
form of an aid to families with dependent children
grant for the children represented in the grant are being
spent for the benefit of the children. [1963 ¢ 228 § 22.]

74.12.270 Protective payments subject to fair hearing
and appeal procedure. The decision of the department
that there is need for a protective payment because of
the relative's inability to manage the assistance payment
shall be subject to the provisions of RCW 74.08.070 and
RCW 74.08.080. [1963 c 228 § 23.]

74.12.280 Rules and regulations for coordination of
services. The department is hereby authorized to pro-
mulgate rules and regulations which will provide for
coordination between the services provided pursuant to
RCW 74.12.130 and the services provided under the aid
to families with dependent children program in order to
provide welfare and related services which will best
promote the welfare of such children and their families
and conform with the provisions of Public Law 87-543
(HR 10606). [1963 c 228 § 24.]
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Reviser's note: RCW 74.12.130 referred to above was repealed by
1965 ¢ 30 § 5 For later enactment concerning child welfare services,
see chapter 74.13 RCW.

74.12.290 Evaluation of suitability of home. The de-
partment of public assistance shall, during the initial
and any subsequent determination of eligibility, evalu-
ate the suitability of the home in which the dependent
child lives, consideration to be given to physical care
and supervision provided in the home; social, educa-
tional, and the moral atmosphere of the home as com-
pared with the standards of the community; the child's
physical and mental health and emotional security, spe-
cial needs occasioned by the child's physical handicaps
or illnesses, if any; the extent to which desirable factors
outweigh the undesirable in the home; and the apparent
possibility for improving undesirable conditions in the
home. [1963 c 228 § 25.]

74.12.300 Grant during period required to eliminate
undesirable conditions. If the home in which the child
lives is found to be unsuitable, but there is reason to
believe that elimination of the undesirable conditions
can be effected, and the child is otherwise eligible for
aid, a grant shall be initiated or continued for such time
as the state department of public assistance and the
family require to remedy the conditions. [1963 ¢ 228 §
26.]

74.12.310 Placement of child with other relatives.
When intensive efforts over a reasonable period have
failed to improve the home conditions, the department
shall determine if any other relatives specified by the
social security act are maintaining a suitable home and
are willing to take the care and custody of the child in
their home. Upon an affirmative finding the department
shall, if the parents or relatives with whom the child is
living consent, take the necessary steps for placement of
the child with such other relatives, but if the parents or
relatives with whom the child lives refuse their consent
to the placement then the department shall file a peti-
tion in the juvenile court for a decree adjudging the
home unsuitable and placing the dependent child with
such other relatives. [1963 ¢ 228 § 27.]

74.12.320 Placement of child pursuant to chapter 13-
.04 RCW. If a diligent search reveals no other relatives
as specified in the social security act maintaining a
suitable home and willing to take custody of the child,
then the department may file a petition in the appropri-
ate juvenile court for placement of the child pursuant to
the provisions of chapter 13.04 RCW. [1963 c 228 § 28.]

74.12.330 Assistance not to be denied for want of
relative or court order. Notwithstanding the provisions
of this chapter a child otherwise eligible for aid shall
not be denied such assistance where a relative as speci-
fied in the social security act is unavailable or refuses to
accept custody and the juvenile court fails to enter an
order removing the child from the custody of the par-
ent, relative or guardian then having custody. [1963 c
228 § 29.]
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74.12.340 Day care. The department is authorized to
promulgate rules and regulations governing the provi-
sion of day care as a part of child welfare services when
the secretary determines that a need exists for such day
care and that it is in the best interests of the child, the
parents, or the custodial parent and in determining the
need for such day care priority shall be given to geo-
graphical areas having the greatest need for such care
and to members of low income groups in the popula-
tion: Provided, That where the family 1s financially able
to pay part or all of the costs of such care, fees shall be
imposed and paid according to the financial ability of
the family. [1973 Ist ex.s. ¢ 154 § 111; 1963 c 228 § 30.]

Severability——1973 1st ex.s. ¢ 154: See note following RCW
2.12.030.

Child welfare services: Chapter 74.13 RCW.

74.12.350 Department may promulgate rules to allow
child's income to be set aside for future needs. The de-
partment of public assistance is hereby authorized to
promulgate rules and regulations in conformity with the
provisions of Public Law 87-543 to allow all or any
portion of a dependent child's earned or other income
to be set aside for the identifiable future needs of the
dependent child which will make possible the realiza-
tion of the child's maximum potential as an indepen-
dent and useful citizen. [1963 ¢ 226 § 1.]

Chapter 74.13

CHILD WELFARE SERVICES

Sections

74.13.010  Declaration of purpose.

74.13.020  Definitions——"Child", "'child welfare services".

74.13.031  Duties of department——Establishment of child welfare
and day care advisory committee——Duty of juvenile
court.

74.13.040  Rules and regulations for coordination of services.

74.13.050  Day care——Rules and regulations governing the provi-
sion of day care as a part of child welfare services.

74.13.060  Secretary as custodian of funds of person placed with
department——Authority——Limitations
Termination.

74.13.070  Moneys in possession of secretary not subject to certain
proceedings.

ADOPTION SUPPORT DEMONSTRATION ACT OF 1971

74.13.100  State policy enunciated.

74.13.103  Prospective adoptive parent's fee for cost of adoption
services.

74.13.106  Adoption support account——Created——Source—
Use——Pilot project——Federal funds——Gifts and
grants.

74.13.109  Rules and regulations— Agreements for disbursements
from adoption support account, criteria.

74.13.112  Factors determining payments or adjustment in
standards.

74.13.115  Both continuing payments and lump sum payments
authorized.

74.13.118  Review of support payments.

74.13.121  Copy of adoptive parent's federal income tax return to
be filed——Additional financial information.

74.13.124  Agreements as contracts within state and federal Consti-
tutions——State's continuing obligation.

74.13.127  Voluntary amendments to agreements Procedure
when adoptive parent dissents Appeal.

74.13.130  Attorney's fees in adoption proceedings.

74.13.133  Records——Confidentiality.

74.13.136  Recommendations for support of the adoption of certain

children.

74.13.031

74.13.139  "Secretary” and "department" defined.

74.13.142  Termination of director’s authority to provide adoption
support.

74.13.145  Short title——1971 act.

74.13.900  Severability 1965 ¢ 30.

74.13.010 Declaration of purpose. The purpose of
this chapter is to safeguard, protect and contribute to
the welfare of the children of the state, through a com-
prehensive and coordinated program of public child
welfare services providing for: Social services and facil-
ities for children who require guidance, care, control,
protection, treatment or rehabilitation; setting of stand-
ards for social services and facilities for children; coop-
eration with public and voluntary agencies,
organizations, and citizen groups in the development
and coordination of programs and activities in behalf of
children; and promotion of community conditions and
resources that help parents to discharge their responsi-
bilities for the care, development and well-being of
their children. [1965 ¢ 30 § 2.]

Chapter added: "There is added to chapter 26, Laws of 1959 and to
Title 74 RCW a new chapter to read as set forth in sections 2 through
4 of this act." [1965 c 30 § 1.]

74.13.020 Definitions "Child", "child welfare
services''. As used in Title 74 RCW, child welfare serv-
ices shall be defined as public social services including
adoption services which strengthen, supplement, or
substitute for, parental care and supervision for the
purpose of:

(1) Preventing or remedying, or assisting in the solu-
tion of problems which may result in the neglect, abuse,
exploitation, or delinquency of children;

(2) Protecting and caring for homeless, dependent, or
neglected children;

(3) Protecting and promoting the welfare of children,
including the strengthening of their own homes where
possible, or, where needed;

(4) Providing adequate care of children away from
their homes in foster family homes or day care or other
child care agencies or facilities.

As used in this chapter, child means a person less
than eighteen years of age. [1971 ex.s. ¢ 292 § 66; 1965 ¢
30§ 3]

Severability——1971 ex.s. ¢ 292: See note following RCW
26.28.010.

74.13.031 Duties of department——Establishment of
child welfare and day care advisory committee——Duty
of juvenile court. The department shall have the duty to
provide child welfare services as defined in RCW 74-
.13.020, and shall:

(1) Develop, administer, and supervise a plan that es-
tablishes, extends aid to, and strengthens services for
the protection and care of homeless, dependent or ne-
glected children, or children in danger of becoming
delinquent.

(2) Investigate complaints of neglect, abuse, or aban-
donment of children by parents, guardians, custodians,
or persons serving in loco parentis, and on the basis of
the findings of such investigation, offer child welfare
services in relation to the problem to such parents,
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guardians, custodians or persons serving in loco paren-
tis, and/or bring the situation to the attention of an ap-
propriate court, or another community agency. If the
investigation reveals that a crime may have been com-
mitted, notify the appropriate Jaw enforcement agency.

(3) Cooperate with other public and voluntary agen-
cies and organizations in the development and coordi-
nation of programs and activities in behalf of children.

(4) Have authority to accept custody of children from
parents, guardians, and/or juvenile courts, to provide
child welfare services including placement for adoption,
and to provide for the physical care of such children
and to make payment of maintenance costs if needed.
A child in need of detention, whether alleged to be de-
pendent or delinquent, shall, prior to findings and dis-
position by the court pursuant to RCW 13.04.095, be
the responsibility of and provided for by the juvenile
court.

(5 Have authority to purchase care for children and
shall follow in general the policy of using properly ap-
proved private agency services for the actual care and
supervision of such children insofar as they are avail-
able, paying for care of such children as are accepted
by the department as eligible for support at reasonable
rates established by the department.

(6) Establish a child welfare and day care advisory
committee who shall act as an advisory committee to
the state advisory committee and to the secretary in the
development of policy on all matters pertaining to child
welfare, day care, licensing of child care agencies, and
services related thereto. [1973 Ist ex.s. ¢ 101 § 2; 1967 ¢
172 § 17]

Severability: 1967 ¢ 172: See note following RCW 74.15.010.
Child abuse, report, investigation: Chapter 26.44 RCW.
Child welfare and day care advisory committee: RCW 74.32.051.

Licensing of agencies caring for or placing children, expectant moth-
ers and adult retarded: Chapter 74.15 RCW.

74.13.040 Rules and regulations for coordination of
services. See RCW 74.12.280.

74.13.050 Day care——Rules and regulations gov-
erning the provision of day care as a part of child welfare
services. See RCW 74.12.340.

74.13.060 Secretary as custodian of funds of person
placed with department Authority——Limita-
tions——Termination. The secretary or his designees or
delegatees shall be the custodian without compensation
of such moneys and other funds of any person which
may come into the possession of the secretary during
the period such person is placed with the department of
social and health services pursuant to chapter 74.13
RCW _ As such custodian, the secretary shall have au-
thority to disburse moneys from the person's funds for
the following purposes only and subject to the following
limitations:

(1) The secretary may disburse any of the funds be-
longing to such person for such personal needs of such
person as the secretary may deem proper and necessary.

(2) The secretary may apply such funds against the
amount of public assistance otherwise payable to such
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person. This includes applying, as reimbursement, any
benefits, payments, funds, or accrual paid to or on be-
half of said person from any source against the amount
of public assistance expended on behalf of said person
during the period for which the benefits, payments,
funds or accruals were paid.

(3) All funds held by the secretary as custodian may
be deposited in a single fund, the receipts and expendi-
tures therefrom to be accurately accounted for by him
on an individual basis. Whenever, the funds belonging
to any one person exceed the sum of five hundred dol-
lars, the secretary may deposit said funds in a savings
and loan association account on behalf of that particu-
lar person.

(4) When the conditions of placement no longer exist
and public assistance is no longer being provided for
such person, upon a showing of legal competency and
proper authority, the secretary shall deliver to such per-
son, or the parent, person, or agency legally responsible
for such person, all funds belonging to the person re-
maining in his possession as custodian, together with a
full and final accounting of all receipts and expendi-
tures made therefrom.

(5) The appointment of a guardian for the estate of
such person shall terminate the secretary's authority as
custodian of said funds upon receipt by the secretary of
a certified copy of letters of guardianship. Upon the
guardian's request, the secretary shall immediately for-
ward to such guardian any funds of such person re-
maining in the secretary's possession together with full
and final accounting of all receipts and expenditures
made therefrom. [1971 ex.s. ¢ 169 § 7.]

74.13.070 Moneys in possession of secretary not sub-
ject to certain proceedings. None of the moneys or other
funds which come into the possession of the secretary
under this 1971 amendatory act shall be subject to exe-
cution, levy, attachment, garnishment or other legal
process or other operation of any bankruptcy or insol-
vency law. [1971 ex.s. ¢ 169 § 8.]

Reviser's note: "this 1971 amendatory act" consists of RCW 74.08-

.025, 74.08.030, 74.08.050, 74.09.510, 74.10.020, 74.12.030, 74.13.060,
74.13.070, 74.16.030, 74.36.110, 74.36.120 and 74.36.130.

ADOPTION SUPPORT DEMONSTRATION ACT
OF 1971

74.13.100 State policy enunciated. It is the policy of
this state to enable the secretary to charge fees for cer-
tain services to adoptive parents who are able to pay for
such services.

It is, however, also the policy of this state that the
secretary of the department of social and health services
shall be liberal in waiving, reducing, or deferring pay-
ment of any such fee to the end that adoptions shall be
encouraged in cases where prospective adoptive parents
lack means.

It is the policy of this state to encourage, within the
limits of available funds, the adoption of certain hard to
place children in order to make it possible for children
living in, or likely to be placed in, foster homes or in-
stitutions to benefit from the stability and security of
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permanent homes in which such children can receive
continuous parental care, guidance, protection, and love
and to reduce the number of such children who must be
placed or remain in foster homes or institutions until
they become adults.

It is also the policy of this state to try, by means of
the program of adoption support authorized in RCW
26.32.115 and 74.13.100 through 74.13.145, to reduce
the total cost to the state of foster home and institu-
tional care. [1971 ex.ss. ¢ 63 § 1.]

74.13.103 Prospective adoptive parent's fee for cost
of adoption services. When a child proposed for adop-
tion is placed with a prospective adoptive parent the
department may charge such parent a fee in payment or
part payment of such adoptive parent's part of the cost
of the adoption services rendered and to be rendered by
the department.

In charging such fees the department shall treat a
husband and wife as a single prospective adoptive
parent.

Each such fee shall be fixed according to a sliding
scale based on the ability to pay of the prospective
adoptive parent or parents.

Such fee scale shall be annually fixed by the secretary
after considering the recommendations of the commit-
tee designated by the secretary to advise him on child
welfare and pursuant to the regulations to be issued by
the secretary in accordance with the provisions of Title
34 RCW.

The secretary may waive, defer, or provide for pay-
ment in installments without interest of, any such fee
whenever in his judgment payment or immediate pay-
ment would cause economic hardship to such adoptive
parent or parents.

Nothing in this section shall require the payment of a
fee to the state of Washington in a case in which an
adoption results from independent placement or place-
ment by a licensed child—placing agency. [1971 ex.s. ¢
63 § 2]

74.13.106 Adoption support account Created——
Source——Use——Pilot project Federal funds
Gifts and grants. All fees paid for adoption services
pursuant to RCW 26.32.115 and 74.13.100 through 74-
.13.145 during the 1971-1973 and 1973-1975 fiscal bi-
enniums shall be credited to an adoption support
account, hereby created, in the general fund. Expenses
incurred in connection with supporting the adoption of
hard to place children shall be paid by warrants drawn
against such account. The secretary may also from time
to time transfer to such account from appropriations
available to him for care of children in foster homes
and child—caring institutions such sums as in his judg-
ment will enable him to carry out a pilot project to
demonstrate the value of a program of adoption sup-
port. In carrying out such pilot project the secretary is
authorized to use the funds made available to him pur-
suant to RCW 26.32.115 and 74.13.100 through 74.13-
.145, or, in his discretion, any portion thereof, to
formulate, approve, implement or otherwise act pursu-
ant to RCW 74.08.390, to develop and set up a pilot
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adoption support project at such level as he deems ap-
propriate, consistent with the purposes set forth in
RCW 74.13.100. The secretary may develop and ap-
prove such a project whether formulated within or out-
side the department, and may for such purposes,
contract with any public agency or licensed child plac-
ing agency and/or adoptive parent and is authorized to
accept funds from other sources including federal, pri-
vate and other public funding sources to carry out such
project.

The secretary shall make a full report to the legisla-
ture during the 1973 and 1975 legislative sessions con-
cerning such pilot project including an analysis by the
secretary of any savings in foster care and institutional
care for hard to place children realized and estimated to
be realized in the future as a result of a program of
adoption support of the kind provided for in RCW 26-
.32.115 and 74.13.100 through 74.13.145.

The secretary shall actively seek, where consistent
with the policies and programs of the department, and
shall make maximum use of, such federal funds as are
or may be made available to the department for the
purpose of supporting the adoption of hard to place
children. The secretary may, if permitted by federal law,
deposit federal funds for adoption support, aid to
adoptions, or subsidized adoption in the adoption sup-
port account of the general fund and may use such
funds, subject to such limitations as may be imposed by
federal law, to carry out the program of adoption sup-
port authorized by RCW 26.32.115 and 74.13.100
through 74.13.145.

The secretary may also deposit in such account and
disburse therefrom all gifts and grants from any non-
federal source, including public and private founda-
tions, which may be used for the program of adoption
support authorized by RCW 26.32.115 and 74.13.100
through 74.13.145. [1973 ¢ 61 § 1; 1971 ex.s. ¢ 63 § 3.]

74.13.109 Rules and regulations——Agreements for
disbursements from adoption support account, criteria.
The secretary shall issue rules and regulations to assist
in the administration of the program of adoption sup-
port authorized by RCW 26.32.115 and 74.13.100
through 74.13.145.

Disbursements from the adoption support account
shall be made pursuant to such rules and regulations
and pursuant to agreements conforming thereto to be
made by the secretary with parents for the purpose of
supporting the adoption of children in, or likely to be
placed in, foster homes or child caring institutions who
are found by the secretary to be difficult to place in
adoption because of physical or other reasons; includ-
ing, but not limited to, physical or mental handicap,
emotional disturbance, ethnic background, language,
race, color, age or sibling grouping.

Such agreements shall meet the following criteria:

(1) The child whose adoption is to be supported pur-
suant to such agreement shall be or have been a child
hard to place in adoption.

(2) Such agreement must relate to a child who was or
is residing in a foster home or child—caring institution
or a child who, in the judgment of the secretary, is both
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eligible for, and likely to be placed in, either a foster
home or a child—caring institution.

(3) Such agreement shall provide that adoption sup-
port shall not continue beyond the time that the adopt-
ed child reaches twenty-one years of age, becomes
emancipated, dies, or otherwise ceases to need support,
provided that if the secretary shall find that continuing
dependency of such child after such child reaches
twenty—one years of age warrants the continuation of
support pursuant to RCW 26.32.115 and 74.13.100
through 74.13.145 the secretary may do so, subject to all
the provisicns of RCW 26.32.115 and 74.13.100 through
74.13.145, including annual review of the amount of
such support.

(4) Any prospective parent who is to be a party to
such agreement shall be a person who, while having the
character, judgment, sense of responsibility, and dispo-
sition which make him or her suitable as an adoptive
parent of such child, lacks the financial means fully to
care for such hard to place child. [1971 ex.s. c 63 § 4.]

74.13.112 Factors determining payments or adjust-
ment in standards. The factors to be considered by the
secretary in setting the amount of any payment or pay-
ments to be made pursuant to RCW 26.32.115 and 74-
.13.100 through 74.13.145 and in adjusting standards
hereunder shall include: The size of the family includ-
ing the adoptive child, the usual living expenses of the
family, the special needs of any family member includ-
ing education needs, the family income, the family re-
sources and plan for savings, the medical and
hospitalization needs of the family, the family's means
of purchasing or otherwise receiving such care, and any
other expenses likely to be needed by the child to be
adopted.

The amounts paid for the support of a child pursuant
to RCW 26.32.115 and 74.13.100 through 74.13.145 may
vary from family to family and from year to year. Due
to changes in economic circumstances or the needs of
the child such payments may be discontinued and and
later resumed. -

Payments under RCW 26.32.115 and 74.13.100
through 74.13.145 may be continued by the secretary
subject to review as provided for herein, if such parent
or parents having such child in their custody establish
their residence in another state or a foreign jurisdiction.

In fixing the standards to govern the amount and
character of payments to be made for the support of
adopted children pursuant to RCW 26.32.115 and 74-
.13.100 through 74.13.145 and before issuing rules and
regulations to carry out the provisions of RCW 26.32-
.115 and 74.13.100 through 74.13.145, the secretary shall
consider the comments and recommendations of the
committee designated by the secretary to advise him
with respect to child welfare. [1971 ex.s. ¢ 63 § 5.]

74.13.115 Both continuing payments and lump sum
payments authorized. To carry out the program author-
ized by RCW 26.32.115 and 74.13.100 through 74.13-
.145, the secretary may make continuing payments or
lump sum payments of adoption support. In lieu of
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continuing payments, or in addition to them, the secre-
tary may make one or more specific lump sum pay-
ments for or on behalf of a hard to place child either to
the adoptive parents or directly to other persons to as-
sist in correcting any condition causing such child to be
hard to place for adoption.

After determination by the secretary of the amount
of a payment or the initial amount of continuing pay-
ments, the prospective parent or parents who desire
such support shall sign an agreement with the secretary
providing for the payment, in the manner and at the
time or times prescribed in regulations to be issued by
him subject to the provisions of RCW 26.32.115 and
74.13.100 through 74.13.145, of the amount or amounts
of support so determined.

Payments shall be subject to review as provided in
RCW 26.32.115 and 74.13.100 through 74.13.145. [1971
ex.s. c 63 § 6.]

74.13.118 Review of support payments. At least an-
nually the secretary shall review the need of any adop-
tive parent or parents receiving continuing support
pursuant to RCW 26.32.115 and 74.13.100 through 74-
.13.145, or the need of any parent who is to receive
more than one lump sum payment where such pay-
ments are to be spaced more than one year apart. Such
review shall be made not later than the anniversary date
of the adoption support agreement.

At the time of such annual review and at other times
during the year when changed conditions, including
variations in medical opinions, prognosis and costs, are
deemed by the secretary to warrant such action, appro-
priate adjustments in payments shall be made based
upon changes in the needs of the child, in the adoptive
parents' income, resources, and expenses for the care of
such child or other members of the family, including
medical and/or hospitalization expense not otherwise
covered by or subject to reimbursement from insurance
or other sources of financial assistance.

Any parent who is a party to such an agreement may
at any time in writing request, for reasons set forth in
such request, a review of the amount of any payment or
the level of continuing payments. Such review shall be
begun not later than thirty days from the receipt of
such request. Any adjustment may be made retroactive
to the date such request was received by the secretary.
If such request is not acted on within thirty days after it
has been received by the secretary, such parent may in-
voke his rights under the hearing provisions set forth in
RCW 74.13.127. [1971 ex.s. c 63 § 7.]

74.13.121 Copy of adoptive parent's federal income
tax return to be filed Additional financial informa-
tion. So long as any adoptive parent is receiving support
pursuant to RCW 26.32.115 and 74.13.100 through 74-
.13.145 he shall, not later than two weeks after it is filed
with the United States government, file with the secre-
tary a copy of his federal income tax return. Such re-
turn and any information thereon shall be marked by
the secretary 'confidential”, shall be used by the secre-
tary solely for the purposes of RCW 26.32.115 and 74-
.13.100 through 74.13.145, and shall not be revealed to
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any other person, institution or agency, public or pri-
vate, including agencies of the United States govern-
ment, other than a superior court, judge or
commissioner before whom a petition for adoption of a
child being supported or to be supported pursuant to
RCW 26.32.115 and 74.13.100 through 74.13.145 is then
pending.

In carrying on the review process authorized by
RCW 26.32.115 and 74.13.100 through 74.13.145 the
secretary may require the adoptive parent or parents to
disclose such additional financial information, not priv-
ileged, as may enable him to make determinations and
adjustments in support to the end that the purposes and
policies of this state expressed in RCW 74.13.100 may
be carried out, provided that no adoptive parent or
parents shall be obliged, by virtue of this section, to
sign any agreement or other writing waiving any con-
stitutional right or privilege nor to admit to his or her
home any agent, employee, or official of any depart-
ment of this state, or of the United States government.

Such information shall be marked "confidential" by
the secretary, shall be used by him solely for the pur-
poses of RCW 26.32.115 and 74.13.100 through 74.13-
.145, and shall not be revealed to any other person,
institution, or agency, public or private, including agen-
cies of the United States government other than a su-
perior court judge or commission before whom a
petition for adoption of a child being supported or to
be supported pursuant to RCW 26.32.115 and 74.13.100
through 74.13.145 is then pending. [1971 ex.s. ¢ 63 § 8.]

74.13.124 Agreements as contracts within state and
federal Constitutions State's continuing obligation.
An agreement for adoption support made pursuant to
RCW 26.32.115 and 74.13.100 through 74.13.145, al-
though subject to review and adjustment as provided
for herein, shall, as to the standard used by the secre-
tary in making such review or reviews and any such
adjustment, constitutes a contract within the meaning
of section 10, Article I of the United States Constitution
and section 23, Article I of the state Constitution. For
that reason once such an agreement has been made any
review of and adjustment under such agreement shall as
to the standards used by the secretary, be made only
subject to the provisions of RCW 26.32.115 and 74.13-
.100 through 74.13.145 and such rules and regulations
relating thereto as they exist on the date of the initial
determination in connection with such agreement or
such more generous standard or parts of such standard
as may hereafter be provided for by law or regulation.
Once made such an agreement shall constitute a solemn
undertaking by the state of Washington with such
adoptive parent or parents. The termination of the ef-
fective period of RCW 26.32.115 and 74.13.100 through
74.13.145 or a decision by the state or federal govern-
ment to discontinue or reduce general appropriations
made available for the purposes to be served by RCW
26.32.115 and 74.13.100 through 74.13.145, shall not af-
fect the state's specific continuing obligations to support
such adoptions, subject to such annual review and ad-
justment for all such agreements as have theretofore
been entered into by the state.

74.13.127

The purpose of this section is to assure any such par-
ent that, upon his consenting to assume the burdens of
adopting a hard to place child, the state will not in fu-
ture so act by way of general reduction of appropria-
tions for the program authorized by RCW 26.32.115
and 74.13.100 through 74.13.145 or ratable reductions,
to impair the trust and confidence necessarily reposed
by such parent in the state as a condition of such par-
ent taking upon himself the obligations of parenthood
of a difficult to place child.

Should the secretary and any such adoptive parent
differ as to whether any standard or part of a standard
adopted by the secretary after the date of an initial
agreement, which standard or part is used by the secre-
tary in making any review and adjustment, is more
generous than the standard in effect as of the date of
the initial determination with respect to such agreement
such adoptive parent may invoke his rights, including
all rights of appeal under the fair hearing provisions,
available to him under RCW 74.13.127. [1971 ex.s. c 63

§91

74.13.127 Voluntary amendments to agreements——
Procedure when adoptive parent dissents Appeal.
Voluntary amendments of any support agreement en-
tered into pursuant to RCW 26.32.115 and 74.13.100
through 74.13.145 may be made at any time. In propos-
ing any such amending action which relates to the
amount or level of a payment or payments, the secre-
tary shall, as provided in RCW 74.13.124, use either the
standard which existed as of the date of the initial de-
termination with respect to such agreement or any sub-
sequent standard or parts of such standard which both
parties to such agreement agree is more generous than
those in effect as of the date of such initial agreement.

The secretary shall seek voluntary amendment of any
such agreement before invoking the additional proce-
dures provided for in this section.

Whenever the secretary, having found an adoptive
parent declines to agree to a voluntary amendment,
wishes to enter an order increasing or decreasing the
level of a payment or payments for the support of an
adoptive child under RCW 26.32.115 and 74.13.100
through 74.13.145, he shall notify the adoptive parent of
the action the secretary proposed to take in writing by
certified mail or personal service stating the grounds
upon which the secretary proposes such action.

Within thirty days from the receipt of such notice the
adoptive parent or parents may serve upon the official
of the department sending such notice a written request
for hearing. Service of a request for hearing shall be
made by certified mail. Upon receiving a request for
hearing, such officer shall fix a hearing date, which date
shall be not later than thirty—five days from the receipt
by him of such request for hearing. The matter shall be
heard on such date or on such date to which the matter
is continued by agreement of the parties. Such official
shall also notify the committee designated by the secre-
tary to advise him on child welfare of the filing of such
request not less than twenty-five days before the hear-
ing date. If the adoptive parent agrees, a member of
such committee may attend the hearing.
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If no request for hearing is made within the time
specified, the proposed action shall be taken and the
agreement between the adoptive parent and the state
shall be deemed amended accordingly.

It shall be the duty of the secretary within thirty days
after the date of the hearing to notify the appellant of
the decision.

The secretary shall promulgate and publish rules
governing the conduct of such hearings, including pro-
vision for confidentiality.

In all other respects such proceedings shall be con-
ducted by the department pursuant to RCW 74.08.070
and regulations issued pursuant thereto. The adoptive
parent shall have a right of appeal as provided in RCW
74.08.080. If the decision of the secretary or the superior
court is made in favor of the appellant, adoption sup-
port shall be paid from the effective date of the action
or decision appealed from.

Except as otherwise specifically provided for in this
section the rules adopted by the secretary and the man-
ner of carrying on the proceedings shall be in accord
with the provisions of Title 34 RCW. [1971 ex.s. c 63 §
10.]

74.13.130 Attorney's fees in adoption proceedings. If
the secretary determines that a prospective adoptive
parent or parents cannot, because of limited financial
means, pay the cost or the full cost of an adoption pro-
ceeding for the adoption of a hard to place child who
would be eligible for support under RCW 26.32.115 and
74.13.100 through 74.13.145, the secretary may author-
ize the payment from the adoption support account of
all or part a reasonable attorney's fee to be determined
by the superior court hearing the adoption and court
costs. The clerk of the court shall furnish the secretary
with a certified copy of the decree of adoption contain-
ing the finding as to such attorney's fee.

In evaluating any such prospective parent's ability to
pay the secretary may use the same criteria for evaluat-
ing ability to pay which are to be used by him in waiv-
ing, reducing, or deferring fees pursuant to RCW
74.13.103 plus the burdens likely to be assumed by such
parent even after adoption support is provided pursuant
to RCW 26.32.115 and 74.13.100 through 74.13.145.
[1971 ex.s. c 63 § 11.]

74.13.133 Records——Confidentiality. The secretary
shall keep such general records as are needed to evalu-
ate the effectiveness of the program of adoption support
authorized by RCW 26.32.115 and 74.13.100 through
74.13.145 in encouraging and effectuating the adoption
of hard to place children. In so doing the secretary
shall, however, maintain the confidentiality required by
law with respect to particular adoptions. [1971 ex.s. ¢ 63

§ 13.]

74.13.136 Recommendations for support of the adop-
tion of certain children. Any child—caring agency or
person having a child in foster care or institutional care
and wishing to recommend to the secretary support of
the adoption of such child as provided for in RCW 26-
.32.115 and 74.13.100 through 74.13.145 may do so, and
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may include in its or his recommendation advice as to
the appropriate level of support and any other informa-
tion likely to assist the secretary in carrying out the
functions vested in the secretary by RCW 26.32.115 and
74.13.100 through 74.13.145. Such agency may, but is
not required to, be retained by the secretary to make
the required preplacement study of the prospective
adoptive parent or parents. [1971 ex.s. c 63 § 14]

74.13.139 "Secretary" and "department" defined. As
used in RCW 26.32.115 and 74.13.100 through 74.13-
.145 the following definitions shall apply:

(1) "Secretary" means the secretary of the depart-
ment of social and health services or his designee.

(2) "Department" means the department of social
and health services. [1971 ex. s. ¢ 63 § 15.]

74.13.142 Termination of director's authority to pro-
vide adoption support. The authority granted to the sec-
retary in RCW 26.32.115 and 74.13.106 through
74.13.139 to provide adoption support to prospective
parents who adopt hard to place children shall termi-
nate on June 30, 1975 unless such authority is hereafter
extended by law: Provided, That payments shall be
continued by the secretary subject to annual review as
provided in RCW 26.32.115 and 74.13.106 through 74-
.13.139 for all hard to place children for whom adop-
tion support agreements have been entered into by the
secretary on or before June 30, 1975. [1973 c 61 § 2;
1971 ex.s. ¢ 63 § 16.]

74.13.145 Short title——1971 act. RCW 26.32.115
and 74.13.100 through 74.13.145 may be known and
cited as the "Adoption Support Demonstration Act of
1971". [1971 ex.s. ¢ 63 § 17.]

74.13.900 Severability——1965 ¢ 30. If any provi-
sion of this chapter, or its application to any person or
circumstance is held invalid, the remainder of the chap-
ter, or the application of the provision to other persons
or circumstances is not affected. [1965 ¢ 30 § 6.]

Chapter 74.15
AGENCIES——CHILDREN, EXPECTANT
MOTHERS, ADULT RETARDED——CARE,

PLACEMENT
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74.15.140  Action against licensed or unlicensed agencies
authorized.

74.15.150  Penalty for operating without license.

74.15.160  Continuation of existing licensing rules.

74.15.170  Agencies, homes conducted by religious organiza-

tions——Application of chapter.
Adoption: Chapter 26.32 RCW.
Child abuse: Chapter 26.44 RCW.
Child agencies: Chapter 26.36 RCW.
Filiation proceedings: Chapter 26.24 RCW.
Infants: Chapter 26.28 RCW.
Maternity homes: Chapter 18.46 RCW.

Protection of orphan, homeless, or neglected children: Chapter 26.37
RCW.

74.15.010 Declaration of purpose. The purpose of
chapter 74.15 RCW, RCW 74.32.040 through 74.32.055
and 74.13.031 is:

(1) To safeguard the well-being of children, expectant
mothers and adult retarded persons receiving care away
from their own homes;

(2) To strengthen and encourage family unity and to
sustain parental rights and responsibilities to the end
that foster care is provided only when a child's family,
through the use of all available resources, is unable to
provide necessary care;

(3) To promote the development of a sufficient num-
ber and variety of adequate child—care and maternity—
care facilities, both public and private, through the co-
operative efforts of public and voluntary agencies and
related groups.

(4) To provide consultation to agencies caring for
children, expectant mothers or adult retarded persons in
order to help them to improve their methods of and fa-
cilities for care;

(5) To license agencies as defined in RCW 74.15.020
and to assure the users of such agencies, their parents,
the community at large and the agencies themselves
that adequate minimum standards are maintained by all
agencies caring for children, expectant mothers and
adult retarded persons. [1967 ¢ 172 § 1.]

Severability——1967 ¢ 172: "If any provision of this 1967 amenda-
tory act, or its application to any person or circumstance is held
invalid, the remainder of the act, or the application of the provision to
other persons or circumstances is not affected." [1967 c 172 § 24
This applies to RCW 74.13.031 and chapter 74.15 RCW.

74.15.020 Definitions. For the purpose of chapter
74.15 RCW, RCW 74.32.040 through 74.32.055 and 74-
.13.031, and unless otherwise clearly indicated by the
context thereof, the following terms shall mean:

(1) "Department" means the state department of
public assistance;

(2) "Director" means the director of the state depart-
ment of public assistance;

(3) "Agency" means any person, firm, partnership,
association, corporation, or facility which receives chil-
dren, expectant mothers or adult retarded persons for
control, care or maintenance outside their own homes,
or which places, arranges the placement of, or assists in
the placement of children, expectant mothers or adult
retarded persons for foster care or placement of chil-
dren for adoption, and shall include the following irre-
spective of whether there is compensation to the agency

74.15.020

or to the children, expectant mothers or adult retarded
persons for services rendered:

(a) "Group—care facility" means an agency which is
maintained and operated for the care of a group of
children on a twenty-four hour basis;

(b) "Child—placing agency" means an agency which
places a child or children for temporary care, continued
care, or for adoption;

(c) "Maternity service" means an agency which pro-
vides or arranges for care or services to expectant
mothers, before or during confinement, or which pro-
vides care as needed to mothers and their infants after
confinement;

(d) "Day—care center'" means an agency which regu-
larly provides care for a group of children for periods of
less than twenty—four hours; and

(e) "Foster-family home” means an agency which
regularly provides care during any part of the twenty-
four hour day to one or more children, expectant
mothers or adult retarded persons in the family abode
of the person or persons under whose direct care and
supervision the child, expectant mother or adult retard-
ed person is placed.

"Agency" shall not include the following:

(a) Persons related by blood or marriage to the child,
expectant mother or adult retarded persons in the fol-
lowing degrees: Parent, grandparent, brother, sister,
stepparent, stepbrother, stepsister, uncle, aunt, and/or
first cousin;

(b) Persons who are legal guardians of the child, ex-
pectant mother or adult retarded persons;

(c) Persons who care for a neighbor's or friend's child
or children, with or without compensation, where the
person does not engage in such activity on a regular
basis, or where parents on a mutually cooperative basis
exchange care of one another's children, or persons who
have the care of an exchange student in their own
home;

(d) Nursery schools or kindergartens which are en-
gaged primarily in educational work with preschool
children and in which no child is enrolled on a regular
basis for more than four hours per day;

(e) Schools, including boarding schools, which are
engaged primarily in education, operate on a definite
school year schedule, follow a stated academic curricu-
lum, accept only school-age children and do not accept
custody of children;

(f) Seasonal camps of three months' or less duration
engaged primarily in recreational or educational
activities;

(g) Hospitals licensed pursuant to chapter 70.41
RCW when performing functions defined in chapter
70.41 RCW, nursing homes licensed under chapter 18-
.51 RCW and boarding homes licensed under chapter
18.20 RCW;

(h) Licensed physicians or lawyers;

(1) Facilities providing care to children for periods of
less than twenty—four hours whose parents remain on
the premises to participate in activities other than
employment;

(j) Facilities approved and certified under RCW
72.33.810;

[Title 74— 31



74.15.020

(k) Any agency having been in operation in this state
ten years prior to June 8, 1967 and not seeking or ac-
cepting moneys or assistance from any state or federal
agency, and is supported in part by an endowment or
trust fund.

(4) "Requirement" means any rule, regulation or

standard of care to be maintained by an agency. [1967 ¢
172 § 2]

74.15.030 Powers and duties of director. The director
shall have the power and it shall be his duty:

(I) In consultation with the child welfare and day
care advisory committee, and with the advice and as-
sistance of persons representative of the various type
agencies to be licensed, to designate categories of facili-
ties for which separate or different requirements shall
be developed as may be appropriate whether because of
variations in the ages, sex and other characteristics of
persons served, variations in the purposes and services
offered or size or structure of the agencies to be licensed
hereunder, or because of any other factor relevant
thereto;

(2) In consultation with the child welfare and day
care advisory committee, and with the advice and as-
sistance of persons representative of the various type
agencies to be licensed, to adopt and publish minimum
requirements for licensing applicable to each of the
various categories of agencies to be licensed.

The minimum requirements shall be limited to:

(a) The size and suitability of a facility and the plan
of operation for carrying out the purpose for which an
applicant seeks a license;

(b) The character, suitability and competence of an
agency and other persons associated with an agency di-
rectly responsible for the care and treatment of chil-
dren, expectant mothers or adult retarded persons;

(¢) The number of qualified persons required to
render the type of care and treatment for which an
agency seeks a license;

(d) The safety, cleanliness, and general adequacy of
the premises to provide for the comfort, care and well-
being of children, expectant mothers or adult retarded
persons;

(e) The provision of necessary care, including food,
clothing, supervision and discipline; physical, mental
and social well-being; and educational, recreational
and spiritual opportunities for those served;

(f) The financial ability of an agency to comply with
minimum requirements established pursuant to chapter
74.15 RCW, RCW 74.32.040 through 74.32.055 and 74-
.13.031; and

(g) The maintenance of records pertaining to the ad-
mission, progress, health and discharge of persons
served.

(3) To issue, revoke, or deny licenses to agencies pur-
suant to chapter 74.15 RCW, RCW 74.32.040 through
74.32.055 and 74.13.031. Licenses shall specify the cate-
gory of care which an agency is authorized to render
and the ages, sex and number of persons to be served;

(4) To prescribe the procedures and the form and
contents of reports necessary for the administration of
chapter 74.15 RCW, RCW 74.32.040 through 74.32.055
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and 74.13.031 and to require regular reports from each
licensee;

(5) To inspect agencies periodically to determine
whether or not there is compliance with chapter 74.15
RCW, RCW 74.32.040 through 74.32.055 and 74.13.031
and the requirements adopted hereunder;

(6) To review requirements adopted hereunder at
least every two years and to adopt appropriate changes
after consultation with the child welfare and day care
advisory committee; and

(7) To consult with public and private agencies in or-
der to help them improve their methods and facilities
for the care of children, expectant mothers and adult
retarded persons. [1967 ¢ 172 § 3.]

74.15.040 Licenses for foster—family homes—-Issu-
ance by department. Licenses for foster—family homes
under the supervision of a licensed agency shall be is-
sued by the department of public assistance upon certi-
fication to the department by the licensed agency that
such homes meet the requirements for foster homes as
adopted pursuant to chapter 74.15 RCW, RCW 74.32-
.040 through 74.32.055 and 74.13.031. [1967 c 172 § 4]

74.15.050 Fire protection——Powers and duties of
state fire marshal. The state fire marshal shall have the
power and it shall be his duty:

(1) In consultation with the child welfare and day
care advisory committee and with the advice and as-
sistance of persons representative of the various type
agencies to be licensed, to adopt recognized minimum
standard requirements pertaining to each category of
agency established pursuant to chapter 74.15 RCW,
RCW 74.32.040 through 74.32.055 and 74.13.031, except
foster—-family homes and child-placing agencies, neces-
sary to protect all persons residing therein from fire
hazards;

(2) To make or cause to be made such inspections
and investigations of agencies, other than foster—family
homes or child-placing agencies, as he deems
necessary;

(3) To make a periodic review of requirements under
RCW 74.15.030(6) and to adopt necessary changes after
consultation as required in subsection (1) of this
section;

(4) To issue to applicants for licenses hereunder, oth-
er than foster—family homes or child-placing agencies,
who comply with the requirements, a certificate of
compliance, a copy of which shall be presented to the
department of public assistance before a license shall be
issued, except that a provisional license may be issued
as provided in RCW 74.15.120. [1967 ¢ 172 § 5.]

74.15.060 Health protection——Powers and duties of
secretary of social and health services. The secretary of
social and health services shall have the power and it
shall be his duty:

In consultation with the child welfare and day care
advisory committee and with the advice and assistance
of persons representative of the various type agencies to
be licensed, to develop minimum requirements pertain-
ing to each category of agency established pursuant to
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chapter 74.15 RCW, RCW 74.32.040 through 74.32.055
and 74.13.031, necessary to promote the health of all
persons residing therein.

The secretary or the city, county, or district health
department designated by him shall have the power and
the duty:

(1) To make or cause to be made such inspections
and investigations of agencies as may be deemed neces-
sary; and

(2) To issue to applicants for licenses hereunder who
comply with the requirements adopted hereunder, a
certificate of compliance, a copy of which shall be pre-
sented to the department before a license shall be is-
sued, except that a provisional license may be issued as
provided in RCW 74.15.120. [1970 ex.s. ¢ 18 § 14; 1967
cl172§6]

Effective date——Severability——1970 ex.s. ¢ 18: See note follow-
ing RCW 43.20A.010.

74.15.070 Articles of incorporation and amend-
ments Copies to be furnished to department. A copy
of the articles of incorporation of any agency or
amendments to the articles of existing corporation
agencies shall be sent by the secretary of state to the
department of public assistance at the time such articles
or amendments are filed. [1967 ¢ 172 § 7.]

74.15.080 Access to agencies, records. All agencies
subject to chapter 74.15 RCW, RCW 74.32.040 through
74.32.055 and 74.13.031 shall accord the department of
public assistance, the department of health, and the
state fire marshal, or their designees, the right of en-
trance and the privilege of access to and inspection of
records for the purpose of determining whether or not
there is compliance with the provisions of chapter 74.15
RCW, RCW 74.32.040 through 74.32.055 and 74.13.031
and the requirements adopted thereunder. [1967 ¢ 172 §
8.]

74.15.090 Licenses required. It shall hereafter be
unlawful for any agency to receive children, expectant
mothers or adult retarded persons for supervision or
care, or arrange for the placement of such persons, un-
less such agency is licensed as provided in chapter 74.15
RCW, RCW 74.32.040 through 74.32.055 and 74.13.031.
[1967 c 172 § 9.]

74.15.100 License application, issuance, duration
Reclassification. Each agency shall make application for
a license or renewal of license to the department of
public assistance on forms prescribed by the depart-
ment. A licensed agency having foster—family homes
under its supervision may make application for a li-
cense on behalf of any such foster—family home. Upon
receipt of such application, the department shall either
grant or deny a license within ninety days. A license
shall be granted if the agency meets the minimum re-
quirements set forth in chapter 74.15 RCW, RCW 74-
.32.040 through 74.32.055 and 74.13.031 and the
departmental requirements consistent herewith, except
that a provisional license may be issued as provided in
RCW 74.15.120. Licenses provided for in chapter 74.15
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RCW, RCW 74.32.040 through 74.32.055 and 74.13.031
shall be issued for a period of two years. The licensee,
however, shall advise the director of any material
change in circumstances which might constitute
grounds for reclassification of license as to category.
[1967 c 172 § 10.]

74.15.110 Renewal of licenses. If a licensee desires to
apply for a renewal of its license, a request for a renew-
al shall be filed ninety days prior to the expiration date
of the license. If the department has failed to act at the
time of the expiration date of the license, the license
shall continue in effect until such time as the depart-
ment shall act. [1967 ¢ 172 § 11.]

74.15.120 Provisional licenses. The director of public
assistance may, at his discretion, issue a provisional li-
cense to an agency or facility for a period not to exceed
six months, renewable for a period not to exceed two
years, to allow such agency or facility reasonable time
to become eligible for full license, except that a provi-
sional license shall not be granted to any foster-family
home. [1967 c 172 § 12.]

74.15.130 Licenses——Denial, suspension, revoca-
tion——Hearing. (1) An agency may be denied a li-
cense, or any license issued pursuant to chapter 74.15
RCW, RCW 74.32.040 through 74.32.055 and 74.13.031
may be suspended, revoked or not renewed by the di-
rector upon proof (a) that the agency has failed or re-
fused to comply with the provisions of chapter 74.15
RCW, RCW 74.32.040 through 74.32.055 and 74.13.031
or the requirements promulgated pursuant to the provi-
sions of chapter 74.15 RCW, RCW 74.32.040 through
74.32.055 and 74.13.031; or (b) that the conditions re-
quired for the issuance of a license under chapter 74.15
RCW, RCW 74.32.040 through 74.32.055 and 74.13.031
have ceased to exist with respect to such licenses;

(2) Whenever the director shall have reasonable cause
to believe that grounds for denial, suspension or revo-
cation of a license exist or that a licensee has failed to
qualify for renewal of a license he shall notify the -
censee in writing by certified mail, stating the grounds
upon which it is proposed that the license be denied,
suspended, revoked or not renewed.

Within thirty days from the receipt of notice of the
grounds for denial, suspension, revocation or lack of
renewal, the licensee may serve upon the director a
written request for hearing. Service of a request for
hearing shall be made by certified mail. Upon receiving
a request for hearing, the director shall fix a date upon
which the matter may be heard, which date shall be not
less than thirty-five days from the receipt of the request
for such hearing and he shall also notify the child wel-
fare and day care advisory committee not less than
twenty-five days before the hearing date. If no request
for hearing is made within the time specified, the license
shall be deemed denied, suspended or revoked. It shall
be the duty of the director within thirty days after the
date of the hearing to notify the appellant of his deci-
sion. The director shall promulgate and publish rules
governing the conduct of hearings.
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Except as specifically provided above, the rules
adopted and the hearings conducted shall be in accord-
ance with Title 34 RCW (Administrative Procedure
Act). [1967 ¢ 172 § 13.]

74.15.140 Action against licensed or unlicensed agen-
cies authorized. Notwithstanding the existence or pur-
suit of any other remedy, the director may, in the
manner provided by law, upon the advice of the attor-
ney general, who shall represent the department in the
proceeding, maintain an action in the name of the state
for injunction or such other relief as he may deem ad-
visable against any agency subject to licensing under
the provisions of chapter 74.15 RCW, RCW 74.32.040
through 74.32.055 and 74.13.031 or against any such
agency not having a license as heretofore provided in
chapter 74.15 RCW, RCW 74.32.040 through 74.32.055
and 74.13.031. [1967 ¢ 172 § 14.]

74.15.150 Penalty for operating without license. Any
agency operating without a license shall be guilty of a
misdemeanor. This section shall not be enforceable
against an agency until sixty days after the effective
date of new rules, applicable to such agency, have been
adopted under chapter 74.15 RCW, RCW 74.32.040
through 74.32.055 and 74.13.031. [1967 ¢ 172 § 15.]

74.15.160 Continuation of existing licensing rules.
Existing rules for licensing adopted pursuant to chapter
74.14 RCW, sections 74.14.010 through 74.14.150,
chapter 26, Laws of 1959, shall remain in force and ef-
fect until new rules are adopted under chapter 74.15
RCW, RCW 74.32.040 through 74.32.055 and 74.13.031,
but not thereafter. [1967 ¢ 172 § 16.]

74.15.170 Agencies, homes conducted by religious
organizations Application of chapter. Nothing in this
chapter or the rules and regulations adopted pursuant
thereto shall be construed as authorizing the supervi-
sion, regulation, or control of the remedial care or
treatment of residents of any agency, children's institu-
tion, child placing agency, maternity home, day or
hourly nursery, foster home or other related institution
conducted for or by members of a recognized religious
sect, denomination or organization which in accordance
with its creed, tenets, or principles depends for healing
upon prayer in the practice of religion, nor shall the ex-
istence of any of the above conditions militate against
the licensing of such a home or institution. [1967 ¢ 172

§21.]

Chapter 74.16
AID TO BLIND PERSONS

Sections

74.16.030  Elgibility.

74.16.040 Examination of applicant’s eyes.

74.16.170  Prevention of blindness.

74.16.181  Vocational training——Self-support, selff-care——Pro-
gram of services authorized.

74.16.183  Vocational training——Eligibility for vocational rehabil-
itation services.

74.16.190  Home industries revolving fund.

74.16.300  Services provided to help attain self-care.
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74.16.310  Preference in operation of vending stands in public

buildings.
Blind made products——Services: Chapter 19.06 RCW.

Funds for assistance to blind students in institutions of higher learn-
ing: RCW 28B.10.215.

State schools for blind and deaf: Chapter 72.40 RCW.

74.16.030 Eligibility. In addition to meeting the eli-
gibility requirements of RCW 74.08.025, an applicant
for aid to the blind assistance must be an applicant:

(1) Who has no vision or whose vision, with correct-
ing glasses, is so defective as to prevent the performance
of ordinary activities for which eyesight is essential; and

(2) Who is not publicly soliciting alms in any part of
this state. The term "publicly soliciting" means the
wearing, carrying, or exhibiting of signs denoting blind-
ness and the carrying of receptacles for the reception of
alms, or the doing of the same by proxy, or by begging:
Provided, That no person otherwise eligible shall be
deemed ineligible who has been a patient in a public
hospital for a period of less than thirty days; or is em-
ployed in a shop maintained for the blind which does
not furnish board or room; or attends a college or uni-
versity in the state; or who pays the assistance money
received to a private institution or home for his care.

(3) Who is a resident of the state of Washington.
[1971 exs. ¢ 169 § 9; 1967 ¢ 78 § 1; 1965 c 128 § 1;
1959 ¢ 26 § 74.16.030. Prior: 1953 c 174 § 21; 1941 ¢
170 § 1; 1937 ¢ 132 § 8; 1935 ¢ 106 § 2; 1933 c 102 § 3;
1921 ¢ 72 § 3; Rem. Supp. 1941 § 10007-6.]

Moneys in possession of secretary not subject to certain proceedings:
RCW 74.13.070.

74.16.040 Examination of applicant's eyes. Examina-
tion of the applicant's eyes by an ophthalmologist or
physician skilled in diseases of the eye or by a licensed
optometrist shall be provided without charge to the ap-
plicant for aid to the blind assistance. [1959 ¢ 26 § 74-
.16.040. Prior: 1953 ¢ 174 § 22; 1951 Ist ex.s.c S § 1;
1941 ¢ 170 § 2; 1937 ¢ 132 § 9; Rem. Supp. 1941 §
10007-7.]

Welfare agencies may not discriminate between licensed ocular prac-
titioners: RCW 18.53.160.

74.16.170 Prevention of blindness. In cooperation
with the department of public health, there shall be es-
tablished and maintained such service as is needed
looking toward the prevention of blindness, the purpose
of which shall be to determine the causes of blindness,
and to inaugurate and cooperate in any preventive
measures for the state of Washington as may appear
practicable. Whenever a blind or partially blind person
can be benefited by medical or surgical treatment for
which he is unable to pay, arrangement shall be made
for an examination, with the consent of the individual,
and for the necessary treatment by an ophthalmologist
or physician skilled in the diseases of the eye. [1959 ¢ 26
§ 74.16.170. Prior: 1937 ¢ 132 § 3; RRS § 10007-1]

74.16.181 Vocational training Self-support, self-
care——Program of services authorized. The department
of public assistance, services for the blind, may main-
tain or cause to be maintained in cooperation with the
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division of vocational rehabilitation of the state depart-
ment of public instruction a program of services to as-
sist visually handicapped persons to overcome
vocational handicaps and to obtain the maximum de-
gree of self-support and self-care, under which program
the department may:

(1) Furnish diagnostic evaluation to determine the
nature and scope of services to be provided.

(2) Provide physical restoration to eliminate or mini-
mize the effects of the handicap.

(3) Provide for special education and/or training in
the professions, business or trades under a vocational
rehabilitation plan, and if the same cannot be obtained
within the state, provisions shall be made for such pur-
poses outside of the state. Living maintenance during
the period of such education and/or training within or
without the state may be furnished.

(4) Establish, construct, and/or maintain one or more
rehabilitation centers, training centers and/or work-
shops to teach visually handicapped persons to prepare
for and maintain trades or occupations when such
training is feasible and will contribute to the efficiency
and/or support of such visually handicapped persons,
to provide employment for them and to devise means
for the sale and distribution of their products.

(5) Provide teacher—counselor services and teaching
of subjects which will assist visually handicapped per-
sons in the ease and enjoyment of daily living.

(6) Place visually handicapped persons in jobs and/or
business enterprises in accordance with the abilities and
interests of the applicant therefor.

(7) Teach visually handicapped persons trades or oc-
cupations which may be followed in their homes and to
assist them in whatever manner may seem advisable in
disposing of the products of their home industries.

(8) Aid individual visually handicapped persons or
groups of visually handicapped persons to engage in
gainful occupations by furnishing materials, equipment,
goods or services to them, by providing such financial
assistance as may be necessary to encourage and equip
them to reach an objective established for them by the
agency.

(9) Services provided for under this section may be
furnished to clients from other agencies of this or other
states for a fee which shall not be less than the actual
costs of such services. [1967 ¢ 59 § 1.]

Office of vocational rehabilitation: Chapter 28A.10 RCW.

Vocational rehabilitation and services for handicapped persons:
Chapter 28A.10 RCW.

74.16.183 Vocational training Eligibility for voca-
tional rehabilitation services. An applicant for vocation-
al rehabilitation services must be an applicant:

Who has no vision or whose vision with correcting
glasses is so defective as to prevent the performance of
ordinary activities for which eyesight is essential or who
has an eye condition of a progressive nature which may
lead to blindness. [1967 ¢ 59 § 2.]

74.16.190 Home industries revolving fund. The de-
artment may create an operating fund of fifteen thou-
sand dollars from any money appropriated for the blind

Chapter 74.20

to be used to create a home industries revolving fund
for the purpose of advancing the cost of production and
wages for the blind engaged in industry under the su-
pervision of the department and to promote the sale of
articles produced by such industry. All moneys received
from the sale of articles produced in industries of the
blind under the supervision of the department shall be
deposited in the home industries revolving fund. [1959 ¢
26 § 74.16.190. Prior: 1953 ¢ 174 § 46; 1939 ¢ 75 § 1;
1937 ¢ 132 § 5; RRS § 10007-2a.]

74.16.300 Services provided to help attain self—care.
The department is authorized to provide social and re-
lated services as are reasonably necessary to the end
that applicants for or recipients of aid to the blind as-
sistance are helped to attain self-care. [1959 ¢ 26 § 74-
.16.300. Prior: 1957 ¢ 63 § 9.]

74.16.310 Preference in operation of vending stands
in public buildings. Preference shall be given to blind
persons licensed by the state pursuant to the provisions
of Public Law 732, 74th Congress, 49 Stat. 1559, as
amended by section 4 of Public Law 565, 83rd Con-
gress, 68 Stat. 663; 20 U.S.C., 107, in the operation of
vending stands operated by not more than two persons
in public buildings owned by the state of Washington
or any county, city, or political subdivision.

The department shall promulgate rules and regula-
tions designed to assure such preference for such li-
censed blind persons insofar as feasible but shall not in
any way interfere with any existing business operations
of any persons operating vending stands in such prem-
ises on or before the effective date of this amendatory
act. [1963 ¢ 144 § 1]

Reviser's note: ". . . the effective date of this amendatory act”,
was June 13, 1963 (midnight, June 12th) see preface 1963 session laws.

Chapter 74.20
SUPPORT OF DEPENDENT CHILDREN

Sections

74.20.010  Purpose——Chapter to be liberally construed.

74.20.020  Definitions.

7420040  Duty of department to enforce child support——Sup-
port enforcement services.

7420060  Cooperation by person having custody of child——
Penalty.

74.20.101  Payment of support moneys collected to support en-
forcement and collections unit Notice.

74.20.160  Department may disclose information to internal reve-
nue department.

7420210  Attorney general may act under Uniform Reciprocal
Enforcement of Support Act pursuant to agreement
with prosecuting attorney.

7420220  Powers of department through the attorney general.

7420230  Petition for support order by married parent with minor
or legally adopted children who are receiving public
assistance.

74.20.240  Petition for support order by married parent with minor
or legally adopted children who are receiving public
assistance——Order Powers of court.

74.20.250  Petition for support order by married parent with minor
or legally adopted children who are receiving public
assistance Waiver of filing fees.

74.20.260  Financial statements by parent whose absence is basis of
application for public assistance.

74.20.270  Scale of suggested minimum contributions.
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74.20.280 Central unit for information and administration-——Co-

operation enjoined——Availability of records.
74.20.300 Department exempt from fees.

Aid to dependent children: Chapter 74.12 RCW.

74.20.010 Purpose——Chapter to be liberally con-
strued. It is the responsibility of the state of Washington
through the state department of public assistance to
conserve the expenditure of public assistance funds,
whenever possible, in order that such funds shall not be
expended if there are private funds available or which
can be made available by judicial process or otherwise
to partially or completely meet the financial needs of
the children of this state. The failure of parents to pro-
vide adequate financial support and care for their chil-
dren is a major cause of financial dependency and a
contributing cause of social delinquency.

The purpose of this chapter is to provide the state of
Washington, through the department of public assist-
ance, a more effective and efficient way to effect the
support of dependent children by the person or persons
who, under the law, are primarily responsible for such
support and to lighten the heavy burden of the taxpay-
er, who in many instances is paying toward the support
of dependent children while those persons primarily re-
sponsible are avoiding their obligations. It is the inten-
tion of the legislature that the powers delegated to the
said department in this chapter be liberally construed to
the end that persons legally responsible for the care and
support of children within the state be required to as-
sume their legal obligations in order to reduce the fi-
nancial cost to the state of Washington in providing
public assistance funds for the care of children. [1963 c
206 § 1; 1959 ¢ 322 § 3]

74.20.020 Definitions. For the purposes of this
chapter a dependent child shall mean a child who is in
financial need as determined by the department pursu-
ant to Title 74 RCW. [1963 ¢ 206 § 2; 1959 ¢ 322 § 3.]

74.20.040 Duty of department to enforce child sup-
port Support enforcement services. Whenever the
department of social and health services receives an ap-
plication for public assistance on behalf of a child and
it shall appear to the satisfaction of the department that
said child has been abandoned by its parents or that the
child and one parent have been abandoned by the other
parent or that the parent or other person who has a re-
sponsibility for the care, support, or maintenance of
such child has failed or neglected to give proper care or
support to such child, the department shall take appro-
priate action under the provisions of this chapter, the
abandonment or nonsupport statutes, or other appro-
priate statutes of this state to insure that such parent or
other person responsible shall pay for the care, support,
or maintenance of said dependent child.

The secretary may accept applications for support
enforcement services on behalf of persons who are not
recipients of public assistance and may take action as
he deems appropriate to establish or enforce support
obligations against persons owing a duty to pay sup-
port. Action may be taken under the provisions of
chapter 74.20 RCW, the abandonment or nonsupport
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statutes, or other appropriate statutes of this state, in-
cluding but not limited to remedies established in chap-
ter 7420A RCW, to establish and enforce said support
obligations. The secretary may establish by regulation,
such reasonable standards as he deems necessary to
limit applications for support enforcement services. Said
standards shall take into account the income, property,
or other resources already available to support said
person for whom a support obligation exists.

The secretary may charge a fee to compensate the
department for services rendered in establishment of or
enforcement of support obligations. This fee shall be
agreed on in writing with the custodian or guardian of
the person for whom a support obligation is owed, or
that person if no custodian or guardian exists and shall
be limited to not more than ten percent of any support
money collected as a result of action taken by the sec-
retary. The secretary shall by regulation establish rea-
sonable fees for support enforcement services and said
schedule of fees shall be made available to all appl-
cants for support enforcement services. The secretary
may. on showing of necessity, waive or defer any such
fee. [1973 Istex.s.c 183 § 1; 1971 ex.s. c 213§ 1; 1963 ¢
206 § 3; 1959 ¢ 322 § 5.]

74.20.060 Cooperation by person having custody of
child Penalty. Any person having the care, custody
or control of any dependent child or children who shalil
fail or refuse to cooperate with the department of public
assistance, any prosecuting attorney or the attorney
general in the course of administration of provisions of
this chapter shall be guilty of a misdemeanor. [1959 ¢
3228 7]

74.20.101 Payment of support moneys collected to
support enforcement and collections unit Notice.
Whenever, as a result of any action, support money is
paid by the person or persons responsible for support,
such payment shall be paid through the support en-
forcement and collections unit of the state department
of social and health services upon written notice by the
department to the responsible person or to the clerk of
the court, if appropriate, that the children for whom a
support obligation exists are receiving public assistance.
{1973 1st ex.s. ¢ 183 § 2; 1969 ex.s. c 173 § 16.]

74.20.160 Department may disclose information to
internal revenue department. Notwithstanding the pro-
visions of RCW 74.04.060, upon approval of the de-
partment of health, education and welfare of the federal
government, the department of public assistance may
disclose to and keep the internal revenue department of
the treasury of the United States advised of the names
of all persons who are under legal obligation to support
any dependent child or children and who are not doing
so, to the end that the internal revenue department may
have available to it the names of such persons for re-
view in connection with income tax returns and claims
of dependencies made by persons filing income tax re-
turns. [1963 ¢ 206 § 5; 1959 ¢ 322 § 17.]
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74.20.210 Attorney general may act under Uniform
Reciprocal Enforcement of Support Act pursuant to
agreement with prosecuting attormey. The prosecuting
attorney of any county except class AA counties may
enter into an agreement with the attorney general
whereby the duty to initiate petitions for support au-
thorized under the provisions of chapter 26.21 RCW as
it 1s now or hereafter amended (Uniform Reciprocal
Enforcement of Support Act) in cases where the peti-
tioner has applied for or is receiving public assistance
on behalf of a dependent child or children shall become
the duty of the attorney general. Any such agreement
may also provide that the attorney general has the duty
to represent the petitioner in intercounty proceedings
within the state initiated by the attorney general which
involve a petition received from another county. Upon
the execution of such agreement, the attorney general
shall be empowered to exercise any and all powers of
the prosecuting attorney in connection with said peti-
tions. [1969 ex.s. ¢ 173 § 14; 1963 ¢ 206 § 6.]

74.20.220 Powers of department through the attorney
general. In order to carry out its responsibilities im-
posed under this chapter, the state department of public
assistance, through the attorney general, is hereby au-
thorized to:

(1) Represent a dependent child or dependent chil-
dren on whose behalf public assistance is being provid-
ed in obtaining any support order necessary to provide
for his or their needs or to enforce any such order pre-
viously entered.

(2) Appear as a friend of the court in divorce and
separate maintenance suits, or proceedings supplemen-
tal thereto, when either or both of the parties thereto
are receiving public assistance, for the purpose of ad-
vising the court as to the financial interest of the state
of Washington therein.

(3) Appear on behalf of the custodial parent of a de-
pendent child or children on whose behalf public as-
sistance is being provided, when so requested by such
parent, for the purpose of assisting such parent in se-
curing a modification of a divorce or separate mainte-
nance decree wherein no support, or inadequate
support, was given for such child or children: Provided,
That the attorney general shall be authorized to so ap-
pear only where it appears to the satisfaction of the
court that the parent is without funds to employ private
counsel. If the parent does not request such assistance,
or refuses it when offered, the attorney general may
nevertheless appear as a friend of the court at any sup-
plemental proceeding, and may advise the court of such
facts as will show the financial interest of the state of
Washington therein; but the attorney general shall not
otherwise participate in the proceeding.

(4) If public assistance has been applied for or
granted on behalf of a child of parents who are di-
vorced or legally separated, the attorney general may
apply to the superior court in such action for an order
directing either parent or both to show cause:

(a) Why an order of support for the child should not
be entered, or
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(b) Why the amount of support previously ordered
should not be increased, or

(c) Why the parent should not be held in contempt
for his failure to comply with any order of support pre-
viously entered.

(5) Initiate any civil proceedings deemed necessary
by the department to secure reimbursement from the
parent or parents of minor dependent children for all
moneys expended by the state in providing assistance or
services to said children. [1973 Ist ex.s. ¢ 154 § 112;
1969 ex.s. ¢ 173 § 15; 1963 ¢ 206 § 7.]

Severability——1973 1st ex.s. ¢ 154: See note following RCW
2.12.030.

74.20.230 Petition for support order by married par-
ent with minor or legally adopted children who are re-
ceiving public assistance. Any married parent with
minor children, natural or legally adopted children who
is receiving public assistance may apply to the superior
court of the county in which such parent resides or in
which the spouse may be found for an order upon such
spouse, if such spouse is the natural or adoptive mother
or father of such children, to provide for such spouse's
support and the support of such spouse's minor chil-
dren by filing in such county a petition setting forth the
facts and circumstances upon which such spouse relies
for such order. If it appears to the satisfaction of the
court that such parent is without funds to employ
counsel, the state department of social and health serv-
ices through the attorney general may file such petition
on behalf of such parent. If satisfied that a just cause
exists, the court shall direct that a citation issue to the
other spouse requiring such spouse to appear at a time
set by the court to show cause why an order of support
should not be entered in the matter. [1973 Ist ex.s. ¢
154 § 113; 1963 ¢ 206 § 8.]

Severability——1973 1st ex.s. ¢ 154: See note following RCW
2.12.030.

74.20.240 Petition for support order by married par-
ent with minor or legally adopted children who are re-
ceiving public assistance——Order——Powers of court.
(1) After the hearing of the petition for an order of
support the court shall make an order granting or de-
nying it and fixing, if allowed, the terms and amount of
the support. (2) The court has the same power to com-
pel the attendance of witnesses and the production of
testimony as in actions and suits, to make such decree
or orders as are equitable in view of the circumstances
of both parties and to punish violations thereof as other
contempts are punished. [1963 ¢ 206 § 9.]

74.20.250 Petition for support order by married par-
ent with minor or legally adopted children who are re-
ceiving public assistance——Waiver of filing fees. The
court may, upon satisfactory showing that the petitioner
1s without funds to pay the filing fee, order that the pe-
tition and other papers be filed without payment of the
fee. [1963 ¢ 206 § 10.]
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74.20.260 Financial statements by parent whose ab-
sence is basis of application for public assistance. Any
parent in the state whose absence is the basis upon
which an application is filed for public assistance on
behalf of a child shall be required to complete a state-
ment, under oath, of his current monthly income, his
total income over the past twelve months, the number
of dependents for whom he is providing support, the
amount he is contributing regularly toward the support
of all children for whom application for such assistance
is made, his current monthly living expenses and such
other information as is pertinent to determining his
ability to support his children. Such statement shall be
provided upon demand made by the state department
of public assistance or attorney general, and if assist-
ance based upon such application is granted on behalf
of such child, additional statements shall be filed annu-
ally thereafter with the state department of public as-
sistance until such time as the child is no longer
receiving such assistance. Failure to comply with this
section shall constitute a misdemeanor. [1963 ¢ 206 §
11.]

74.20.270 Scale of suggested minimum contributions.
The state department of public assistance shall establish
a scale of suggested minimum contributions to assist
counties and courts in determining the amount that a
parent should be expected to contribute toward the
support of his child under this chapter. The scale shall
include consideration of gross income, shall authorize
an expense deduction for determining net income, shall
designate other available resources to be considered,
and shall specify the circumstances which should be
considered in reducing such contributions on the basis
of hardship.

The state department of public assistance shall accept
and compile any pertinent and reliable information
from any available source in order to establish such
minimum scale of suggested contributions, and copies
of the scale shall be made available to courts, county
offices, prosecuting attorneys and, upon request, to any
other state or county officer or agency engaged in the
administration or enforcement of this chapter in any
manner and attorneys admitted to practice in the state
of Washington.

It is intended that the use of the scale formulated
pursuant to this section be optional, and that no coun-
ty, court, officer or agency be required to use said scale
unless they so desire. [1963 ¢ 206 § 12.]

74.20.280 Central unit for information and adminis-
tration Cooperation enjoined Availability of re-
cords. The department is authorized and directed to
establish a central unit to serve as a registry for the re-
ceipt of information, for answering interstate inquiries
concerning deserting parents, to coordinate and super-
vise departmental activities in relation to deserting par-
ents and to assure effective cooperation with law
enforcement agencies.

To effectuate the purposes of this section, the director
may request from state, county and local agencies all
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information and assistance as authorized by this chap-
ter. All state, county and city agencies, officers and em-
ployees shall cooperate in the location of parents who
have abandoned or deserted, or are failing to support,
children receiving public assistance and shall on request
supply the state department of public assistance with all
information on hand relative to the location, income
and property of such parents, notwithstanding any pro-
vision of law making such information confidential.

Any records established pursuant to the provisions of
this section shall be available only to the attorney gen-
eral, prosecuting attorneys, and courts having jurisdic-
tion in support and/or abandonment proceedings or
actions, or agencies in other states engaged in the en-
forcement of support of minor children as authorized
by the rules and regulations of the department and by
the provisions of the federal social security act. [1963 ¢
206 § 13.]

74.20.300 Department exempt from fees. No filing or
recording fees, court fees, fees for making copies of
documents or fees for service of process shall be re-
quired from the state department of social and health
services by any county clerk, county auditor, sheriff or
other county officer for the filing of any actions or doc-
uments authorized by this chapter, or for the service of
any summons or other process in any action or pro-
ceeding authorized by this chapter. [1973 1st ex.s. ¢ 183
§ 3; 1963 c 206 § 15.]

Chapter 74.20A
SUPPORT OF DEPENDENT CHILDREN——
ALTERNATIVE METHOD——1971 ACT

Sections

74.20A.010 Purpose

7420A.020 Definitions.

74.20A.030 Payment of public assistance for child constitutes debt
to department by natural or adoptive parents——Lim-
itations——Department subrogated to rights.

74.20A.040 Notice of support debt based upon subrogation to or as-
signment of judgment——Service or mailing——Con-
tents Action on, when.

74.20A.050 Notice of support debt based upon payment of public
assistance——Service——Contents——Collection war-
rant——Fair hearing Filing and serving of
liens——Bond to release liens.

74.20A.055 Notice and finding of financial responsibility of respon-
sible parent——Alternative procedure.

74.20A.060 Assertion of lien Effect.

74.20A.070 Service of lien.

74.20A.080 Order to withhold and deliver.
Contents——Effect——Delivery of property
to release.

74.20A.090 Certain amount of earnings exempt from lien or
order——"Earnings" and "disposable earnings”
defined.

74.20A.100 Civil liability upon failure to comply with order or lien.

74.20A.110 Release of excess to debtor.

74.20A.120 Banks, savings and loan associations, service effective
only as to branch office served.

74.20A.130 Distraint, seizure and sale of property subject to liens
under RCW 74.20A.060, procedure.

74.20A.140 Action for foreclosure of support lien——Satisfaction.

74.20A.150 Satisfaction of lien after foreclosure proceedings institut-
ed Redemption.

74.20A.160 Secretary may set debt payment schedule.

74.20A.170 Secretary may release lien or order or return seized
property——Effect.

Remedies additional.

Issue and service——
Bond
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74.20A.180 Secretary may make demand, file and serve liens, when
ayments appear in jeopardy.

74.20A.190 ln{)erist on dcl;)lzs dueJ—pWaizer.

74.20A.200 Judicial relief——Limitations.

74.20A.210 Unidentifiable moneys held in special account.

74.20A.220 Charging off child support debts as uncollectible.

74.20A.230 Employee debtor rights protected——Limitation.

74.20A.240 Assignment of earning$ to be honored——Effect.

74.20A.250 Receipt of public assistance for a child as assignment of
rights in support obligation Secretary as attorney
for endorsing drafts.

74.20A.260 Industrial insurance disability compensation payments
subject to lien and order to withhold and deliver.

74.20A.900 Severability——Alternative when method of notification
held invalid.

74.20A.010 Purpose——Remedies additional. Com-
mon law and statutory procedures governing the reme-
dies for enforcement of support for financially
dependent minor children by responsible parents have
not proven sufficiently effective or efficient to cope with
the increasing incidence of financial dependency. The
increasing workload of courts, prosecuting attorneys,
and the attorney general has made such remedies un-
certain, slow and inadequate, thereby resulting in a
growing burden on the financial resources of the state,
which is constrained to provide public assistance grants
for basic maintenance requirements when parents fail to
meet their primary obligations. The state of
Washington, therefore, exercising its police and sover-
eign power, declares that the common law and statutory
remedies pertaining to family desertion and nonsupport
of minor dependent children shall be augmented by ad-
ditional remedies directed to the real and personal
property resources of the responsible parents. In order
to render resources more immediately available to meet
the needs of minor children, it is the legislative intent
that the remedies herein provided are in addition to,
and not in lieu of, existing law. It is declared to be the
public policy of this state that this chapter be construed
and administered to the end that children shall be
maintained from the resources of responsible parents,
thereby relieving, at least in part, the burden presently
borne by the general citizenry through welfare pro-
grams. [1971 ex.s. c 164 § 1.]

74.20A.020 Definitions. Unless a different meaning
is plainly required by the context, the following words
and phrases as hereinafter used in this chapter shall
have the following meanings:

(1) "Department" means the state department of so-
cial and health services.

(2) "Secretary" means the secretary of the depart-
ment of social and health services, his designee or au-
thorized representative.

(3) "Dependent child" means any person under the
age of twenty—one who is not otherwise emancipated,
self-supporting, married, or a member of the armed
forces of the United States.

(4) "Superior court order" means any judgment or
order of the superior court of the state of Washington
or an order of a court of comparable jurisdiction of an-
other state ordering payment of a set or determinable
amount of support moneys.

74.20A.040

(5) "Responsible parent'" means the natural or adop-
tive parent of a dependent child. [1971 ex.s. c 164 § 2.]

74.20A.030 Payment of public assistance for child
constitutes debt to department by natural or adoptive
parents Limitations Department subrogated to
rights. Except as provided in this section and in *sec-
tion 27 of this 1973 amendatory act, any payment of
public assistance money made to or for the benefit of
any dependent child or children creates a debt due and
owing to the department by the natural or adoptive
parent or parents who are responsible for support of
such children in an amount equal to the amount of
public assistance money so paid: Provided, That where
there has been a superior court order, the debt shall be
limited to the amount provided for by said order. The
department shall have the right to petition the appro-
priate superior court for modification of a superior
court order on the same grounds as a party to said
cause. Where a child has been placed in foster care, and
a written agreement for payment of support has been
entered into by the responsible parent or parents and
the department, the debt shall be limited to the amount
provided for in said agreement: Provided, That if a
court order for support is or has been entered, the pro-
visions of said order shall prevail over the agreement.
The department shall adopt rules and regulations, based
on ability to pay, with respect to the level of support to
be provided for in such agreements, or modifications of
such agreements based on changed circumstances.

The department shall be subrogated to the right of
said child or children or person having the care, custo-
dy, and control of said child or children to prosecute or
maintain any support action or execute any administra-
tive remedy existing under the laws of the state of
Washington to obtain reimbursement of moneys thus
expended. If a superior court order enters judgment for
an amount of support to be paid by an obligor parent,
the department shall be subrogated to the debt created
by such order, and said money judgment shall be
deemed to be in favor of the department. This subroga-
tion shall specifically be applicable to temporary spouse
support orders, family maintenance orders and alimony
orders up to the amount paid by the department in
public assistance moneys to or for the benefit of a de-
pendent child or children but allocated to the benefit of
said children on the basis of providing necessaries for
the caretaker of said children.

Debt under this section shall not be incurred by nor
at any time be collected from a parent or other person
who is the recipient of public assistance moneys for the
benefit of minor dependent children for the period such
person or persons are in such status. [1973 lIst ex.s. ¢
183 § 4; 1971 ex.s. c 164 § 3.]

*Reviser's note: "section 27 of this 1973 amendatory act" referred
to herein was vetoed and thus failed to become law.

74.20A.040 Notice of support debt based upon subro-
gation to or assignment of judgment——Service or mail-
ing——Contents——Action on, when. The secretary
may issue a notice of a support debt accrued and/or
accruing based upon subrogation to or assignment of
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the judgment created by a superior court order. Said
notice may be served upon the debtor in the manner
prescribed for the service of a summons in a civil action
or be mailed to the debtor at his last known address by
certified mail, return receipt requested, demanding pay-
ment within twenty days of the date of receipt. Said
notice of debt shall include a statement of the support
debt accrued and/or accruing, computable on the
amount required to be paid under any superior court
order to which the department is subrogated or has an
assigned interest; a statement that the property of the
debtor is subject to collection action; a statement that
the property is subject to lien and foreclosure, distraint,
seizure and sale, or order to withhold and deliver; and a
statement that the net proceeds will be applied to the
satisfaction of the support debt. Action to collect said
subrogated or assigned support debt by lien and fore-
closure, or distraint, seizure and sale, or order to with-
hold and deliver shall be lawful after twenty days from
the date of service upon the debtor or twenty days from
the receipt or refusal by the debtor of said notice of
debt. [1973 Ist ex.s. c 183 § 5; 1971 ex.s. c 164 § 4.]

74.20A.050 Notice of support debt based upon pay-
ment of public assistance——Service Contents
Collection warrant Fair hearing Filing and serv-
ing of liens Bond to release liens. In the absence of a
superior court order the secretary may issue a notice of
a support debt accrued and/or accruing based upon
payment of public assistance to or for the benefit of any
dependent child or children. Said notice of debt shall be
served upon the debtor in the manner prescribed for the
service of summons in a civil action, including sum-
mons by publication where appropriate and necessary.
The notice of debt shall include a statement of the sup-
port debt accrued and/or accruing, computable on the
basis of the amount of public assistance previously paid
and to be paid in the future; a statement of the amount
of the monthly public assistance payment; a statement
of the name of the recipient and the name of the child
or children for whom assistance is being paid; a de-
mand for immediate payment of the support debt or in
the alternative, a demand that the debtor make answer
within twenty days of the date of service to the secre-
tary stating defenses to liability under RCW 74.20A-
.030; a statement that if no answer is made on or before
twenty days from the date of the service, the support
debt shall be assessed and determined subject to com-
putation, and is subject to collection action; a statement
that the property of the debtor will be subject to lien
and foreclosure, distraint, seizure and sale, or order to
withhold and deliver. If no answer is had by the secre-
tary to the notice of debt on or before twenty days of
the date of service, the support debt shall be assessed
and determined subject to computation and the secre-
tary shall issue a collection warrant authorizing collec-
tion action under this chapter. If the debtor, within
twenty days of date of service of the notice of debt,
makes answer to the secretary alleging defenses to lia-
bility under RCW 74.20A.030, said debtor shall have
the right to a fair hearing pursuant to RCW 74.08.070
and 74.08.090. The decision of the department in the
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fair hearing shall establish the liability of the debtor, if
any, for repayment of public assistance moneys ex-
pended to date as an assessed and determined support
debt. Action by the secretary under the provisions of
this chapter to collect said support debt shall be lawful
from the date of issuance of the decision in the fair
hearing. If the secretary reasonably believes that the
debtor is not a resident of this state, or is about to move
from this state, or has concealed himself, absconded,
absented himself or has removed or is about to remove,
secrete, waste, or otherwise dispose of property which
could be made subject to collection action to satisfy the
support debt, the secretary may file and serve liens pur-
suant to RCW 74.20A.060 and 74.20A.070 during pen-
dency of the fair hearing or thereafter, whether or not
appealed: Provided, That no further action under RCW
74.20A.080, 74.20A.130 and 74.20A.140 may be taken
on such liens until final determination after fair hearing
and/or appeal. The secretary shall in such cases, make
and file in the record of the fair hearing an affidavit
stating the reasons upon which said belief is founded:
Provided, That the debtor may furnish a good and suf-
ficient bond satisfactory to the secretary during pen-
dency of the fair hearing, or thereafter, and in such case
liens filed shall be released. If the decision of the fair
hearing is in favor of the debtor, all liens filed shall be
released. [1973 Ist ex.s. ¢ 183 § 6; 1971 ex.s. c 164 § 5.]

Civil procedure——Commencement of actions: Chapter 4.28 RCW.

74.20A.055 Notice and finding of financial responsi-
bility of responsible parent——Alternative procedure. As
an alternative to the hearing and appeal procedures
provided in RCW 74.20A.050, the secretary may, in the
absence of a superior court order, serve on the respon-
sible parent a notice and finding of financial responsi-
bility requiring a responsible parent to appear and show
cause in a hearing held by the department why the
finding of responsibility and/or the amount thereof is
incorrect, should not be finally ordered, but should be
rescinded or modified. This notice and finding shall re-
late to the support debt accrued and/or accruing under
this chapter and/or RCW 26.16.205, including periodic
payments to be made in the future for such period of
time as the child or children of said responsible parent
are in need. Said hearing shall be held pursuant to *this
1973 amendatory act, chapter 34.04 RCW, and the rules
and regulations of the department, which shall provide
for a fair hearing.

The notice and finding of financial responsibility
shall be served in the same manner prescribed for the
service of a summons in a civil action. Any responsible
parent who objects to all or any part of the notice and
finding shall have the right for not more than twenty
days from the date of service to request in writing a
hearing, which request shall be served upon the secre-
tary or his designee by registered or certified mail or
personally. If no such request is made, the notice and
finding of responsibility shall become final. If a request
is made, the execution of notice and finding of respon-
sibility shall be stayed pending the decision on such
hearing, or any direct appeal to the courts from that
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decision. Hearings may be held in the county of resi-
dence or other place convenient to the responsible par-
ent. Any such hearing shall be a "contested case" as
defined in RCW 34.04.010. The notice and finding of
financial responsibility shall set forth the amount the
department has determined the responsible parent owes,
the support debt accrued and/or accruing, and, as ap-
propriate, the amount to be paid thereon each month,
all computable on the basis of the amount of the
monthly public assistance payment previously paid, or
need alleged, and the ability of the responsible parent
to pay all, or any portion of the amount so paid and/or
being paid and/or to be paid. The notice and finding
shall also include a statement of the name of the recipi-
ent or custodian and the name of the child or children
for whom assistance is being paid or need is alleged;
and/or a statement of the amount of periodic future
support payments as to which financial responsibility is
found.

The notice and finding shall include a statement that
the responsible parent may object to all or any part of
the notice and finding, request a hearing to show cause
why said responsible parent should not be determined
to be liable for any or all of the debt, past and future,
determined, and the amount to be paid thereon.

The notice and finding shall also include a statement
that if the responsible parent fails to request a hearing
that the support debt and payments stated in the notice
and finding, including periodic support payments in the
future, shall be assessed and determined and ordered by
the department and that this debt shall be subject to
collection action; a statement that the property of the
debtor, without further advance notice or hearing, will
be subject to lien and foreclosure, distraint, seizure and
sale, or order to withhold and deliver to satisfy the
debt.

If a hearing is requested, it shall be promptly sched-
uled, in no more than thirty days. The hearing examiner
shall determine the liability and responsibility, if any, of
the alleged responsible parent under RCW 74.20A.030,
and shall also determine the amount of periodic pay-
ments to be made to satisfy past, present or future la-
bility under RCW 74.20A.030 and/or 26.16.205. In
making these determinations, the hearing examiner
shall include in his considerations (1) the necessities
and requirements of the child or children, exclusive of
any income of the custodian of said child or children,
(2) the amount of support debt claimed, (3) the public
policy and intent of the legislature to require that chil-
dren be maintained from the resources of responsible
parents thereby relieving to the greatest extent possible
the burden borne by the general citizenry through wel-
fare programs, and (4) the abilities and resources of the
responsible parent.

If the responsible parent fails to appear at the hear-
ing, upon a showing of valid service, the hearing exam-
iner shall enter a decision and order declaring the
support debt and payment provisions stated in the no-
tice and finding of financial responsibility to be assessed
and determined and subject to collection action. Within
fifteen days of entry of said decision and order, the re-
sponsible parent may petition the department to vacate

74.20A.060

said decision and order upon a showing of any of the
grounds enumerated in RCW 4.72.010.

The hearing examiner shall, within twenty days of the
hearing, enter findings, conclusions and a final decision
determining liability and responsibility and/or future
periodic support payments. The determination of the
hearing examiner entered pursuant to this section shall
be entered as a decision and order and shall limit the
support debt under' RCW 74.20A.030 to the amounts
stated in said decision: Provided, That said decision es-
tablishing liability and/or future periodic support pay-
ments shall be superseded upon entry of a superior
court order for support to the extent the superior court
order is inconsistent with the hearing order or decision:
Provided further, That in the absence of a superior
court order either the responsible parent or the depart-
ment may petition the secretary or his designee for is-
suance of an order to appear and show cause based on
a showing of good cause and material change of cir-
cumstances, to require the other party to appear and
show cause why the decision previously entered should
not be prospectively modified. Said order to appear and
show cause together with a copy of the affidavit upon
which the order is based shall be served in the manner
of a summons in a civil action on the other party by the
petitioning party. A hearing shall be set not less than
fifteen nor more than thirty days from the date of serv-
ice, unless extended for good cause shown. Prospective
modification may be ordered, but only upon a showing
of good cause and material change of circumstances.

The department, in its original determinations, and
the hearing examiner in making determinations based
on objections to original determinations or on petitions
to modify, shall consider the standards promulgated
pursuant to RCW 74.20.270 and any standards for de-
termination of support payments used by the superior
court of the county of residence of the responsible
parent.

Debts determined pursuant to this section, accrued
and not paid, are subject to collection action under this
chapter without further necessity of action by the hear-
ing examiner.

"Need" as used in this section shall mean the neces-
sary costs of food, clothing, shelter and medical atten-

dance for the support of a dependent child or children.
[1973 Ist ex.s. c 183 § 25.]

*Reviser's note: "this 1973 amendatory act" consists of the amend-
ments to RCW 74.20.040, 74.20.101, 74.20.300, 74.20A.030-74.20A-
.100, 74.20A.130-74.20A.150, and 74.20A.170-74.20A.250 by 1973 Ist
ex.s. ¢ 183, and to RCW 74.20A.055 and 74.20A.260.

74.20A.060 Assertion of lien——Effect. Twenty—one
days after receipt or refusal of notice of debt under
provisions of RCW 74.20A.040, or twenty—one days af-
ter service of notice of debt, or as otherwise appropriate
under the provisions of RCW 74.20A.050, or as appro-
priate under the provisions of *section 27 of this 1973
amendatory act a lien may be asserted by the secretary
upon the real or personal property of the debtor. The
claim of the department for a support debt, not paid
when due, shall be a lien against all property of the
debtor with priority of a secured creditor. This lien shall
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be separate and apart from, and in addition to, any
other lien created by, or provided for, in this title. The
lien shall attach to all real and personal property of the
debtor on the date of filing of such statement with the
county auditor of the county in which such property is
located. A lien against earnings shall attach and be ef-
fective subject to service requirements of RCW 74.20A-
.070 upon filing with the county auditor of the county
in which the employer does business or maintains an
office or agent for the purpose of doing business.

Whenever a support lien has been filed and there is in
the possession of any person, firm, corporation, associ-
ation, political subdivision or department of the state
having notice of said lien any property which may be
subject to the support lien, such property shall not be
paid over, released, sold, transferred, encumbered or
conveyed, except as provided for by the exemptions
contained in RCW 74.20A.090 and 74.20A.130, unless a
written release or waiver signed by the secretary has
been delivered to said person, firm, corporation, associ-
ation, political subdivision or department of the state or
unless a determination has been made in a fair hearing
pursuant to RCW 74.20A.050 or by a superior court
ordering release of said support lien on the basis that no
debt exists or that the debt has been satisfied. [1973 Ist
ex.s.c 183 §7; 1971 ex.s.c 164 § 6.]

*Reviser's note: "section 27 of this 1973 amendatory act" referred
to herein was vetoed and thus failed to become law.

74.20A.070 Service of lien. The secretary may at any
time after filing of a support lien serve a copy of said
lien upon any person, firm, corporation, association,
political subdivision or department of the state in pos-
session of earnings, or deposits or balances held in any
bank account of any nature which are due, owing, or
belonging to said debtor. Said support lien shall be
served upon the person, firm, corporation, association,
political subdivision or department of the state either in
the manner prescribed for the service of summons in a
civil action or by certified mail, return receipt request-
ed. No lien filed under RCW 74.20A.060 shall have any
effect against earnings or bank deposits or balances un-
less it states the amount of the support debt accrued
and unless service upon said person, firm, corporation,
association, political subdivision or department of the
state in possession of earnings or bank accounts, de-
posits or balances is accomplished pursuant to this sec-
tion. [1973 1st ex.s. ¢ 183 § 8; 1971 ex.s. ¢ 164 § 7.]

Civil procedure——Commencement of actions: Chapter 4.28 RCW.

74.20A.080 Order to withhold and deliver: Issue
and service Contents——Effect Delivery of prop-
erty Bond to release. After service of a notice of
debt as provided for in RCW 74.20A.040 stating a sup-
port debt accrued and/or accruing based upon subro-
gation to or assignment of the amount required to be
paid under any superior court order or whenever a sup-
port lien has been filed pursuant to RCW 74.20A.060,
the secretary is hereby authorized to issue to any per-
son, firm, corporation, association, political subdivision
or department of the state, an order to withhold and
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deliver property of any kind including, but not restrict-
ed to, earnings which are due, owing, or belonging to
the debtor, when the secretary has reason to believe
that there is in the possession of such person, firm, cor-
poration, association, political subdivision or depart-
ment of the state property which is due, owing, or
belonging to said debtor. The order to withhold and
deliver which shall also be served upon the debtor, shall
state the amount of the support debt accrued, and shall
state in summary the terms of RCW 74.20A.090 and
74.20A.100. The order to withhold and deliver shall be
served in the manner prescribed for the service of a
summons in a civil action or by certified mail, return
receipt requested. Any person, firm, corporation, asso-
ciation, political subdivision or department of the state
upon whom service has been made is hereby required to
answer said order to withhold and deliver within twenty
days, exclusive of the day of service, under oath and in
writing, and shall make true answers to the matters in-
quired of therein. In the event there is in the possession
of any such person, firm, corporation, association, po-
litical subdivision or department of the state any prop-
erty which may be subject to the claim of the
department of social and health services, such property
shall be withheld immediately upon receipt of the order
to withhold and deliver and shall after the twenty day
period, upon demand, be delivered forthwith to the sec-
retary. The secretary shall hold said property in trust
for application on the indebtedness involved or for re-
turn, without interest, in accordance with final determi-
nation of liability or nonliability. In the alternative,
there may be furnished to the secretary a good and suf-
ficient bond, satisfactory to the secretary, conditioned
upon final determination of liability. Where money is
due and owing under any contract of employment, ex-
press or implied, or is held by any person, firm, corpo-
ration, or association, political subdivision or
department of the state subject to withdrawal by the
debtor, such money shall be delivered by remittance
payable to the order of the secretary. Delivery to the
secretary of the money or other property held or
claimed shall satisfy the requirement of the order to
withhold and deliver. Delivery to the secretary shall
serve as full acquittance and the state warrants and
represents that it shall defend and hold harmless for
such actions persons delivering money or property to
the secretary pursuant to this chapter. The state also
warrants and represents that it shall defend and hold
harmless for such actions persons withholding money or
property pursuant to this chapter. The foregoing is sub-

Ject to the exemptions contained in RCW 74.20A.090

and 74.20A.130. [1973 Ist ex.s. ¢ 183 § 9; 1971 exs. ¢
164 § 8.]

Civil procedure——Commencement of actions: Chapter 4.28 RCW.

74.20A.090 Certain amount of earnings exempt from
lien or order——"Earnings" and 'disposable earnings"
defined. Whenever a support lien or order to withhold
and deliver is served upon any person, firm, corpora-
tion, association, political subdivision or department of
the state asserting a support debt against earnings and
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there is in the possession of such person, firm, corpora-
tion, association, political subdivision, or department of
the state, any such earnings, RCW 7.33.280 shall not
apply, but fifty percent of the disposable earnings shall
be exempt and may be disbursed to the debtor whether
such earnings are paid, or to be paid weekly, monthly,
or at other regular intervals and whether there be due
the debtor earnings for one week or for a longer period.
The lien or order to withhold and deliver shall continue
to operate and require said person, firm, corporation,
association, political subdivision, or department of the
state to withhold the nonexempt portion of earnings at
each succeeding earnings disbursement interval until
the entire amount of the support debt stated in the lien
or order to withhold and deliver has been withheld. As
used in this chapter, the term "earnings" means com-
pensation paid or payable for personal services, whether
denominated as wages, salary, commission, bonus, or
otherwise, and specifically includes periodic payments
pursuant to pension or retirement programs, Or insur-
ance policies of any type, but does not include pay-
ments by any department or division of the state based
upon inability to work or obtain employment. Earnings
shall specifically include all gain derived from capital,
from labor, or from both combined, including profit
gained through sale or conversion of capital assets. The
term 'disposable earnings' means that part of the
earnings of any individual remaining after the deduc-
tion from those earnings of any amount be required by
law to be withheld. [1973 Ist ex.s. ¢ 183 § 10; 1971 ex.s.
c164 §9.]

74.20A.100 Civil liability upon failure to comply with
order or lien. Should any person, firm, corporation, as-
sociation, political subdivision or department of the
state fail to make answer to an order to withhold and
deliver within the time prescribed herein; or fail or
refuse to deliver property pursuant to said order; or af-
ter actual notice of filing of a support lien, pay over,
release, sell, transfer, or convey real or personal proper-
ty subject to a support lien to or for the benefit of the
debtor or any other person; or fail or refuse to surren-
der upon demand property distrained under RCW 74-
.20A.130 or fail or refuse to honor an assignment of
wages presented by the secretary, said person, firm,
corporation, association, political subdivision or depart-
ment of the state shall be liable to the department in an
amount equal to one hundred percent of the value of
the debt which is the basis of the lien, order to withhold
and deliver, distraint, or assignment of wages, together
with costs, interest, and reasonable attorney fees. [1973
Ist ex.s.c 183 § 11; 1971 ex.s. ¢ 164 § 10.]

74.20A.110 Release of excess to debtor. Whenever
any person, firm, corporation, association, political sub-
division or department of the state has in its possession
earnings, deposits, accounts, or balances in excess of
the amount of the debt claimed by the department plus
one hundred dollars, such person, firm, corporation, as-
sociation, political subdivision or department of the
state may, without liability under this chapter, release
said excess to the debtor. [1971] ex.s. c 164 § 11.]

74.20A.130

74.20A.120 Banks, savings and loan associations,
service effective only as to branch office served. In the
case of a bank, bank association, mutual savings bank,
or savings and loan association maintaining branch of-
fices, service of a lien or order to withhold and deliver
or any other notice or document authorized by this
chapter shall only be effective as to the accounts, cred-
its, or other personal property of the debtor in the par-
ticular branch upon which service is made. [1971 exs. ¢
164 § 12.]

74.20A.130 Distraint, seizure and sale of property
subject to liens under RCW 74.20A.060, procedure.
Whenever a support lien has been filed pursuant to
RCW 74.20A.060, the secretary may collect the support
debt stated in said lien by the distraint, seizure, and sale
of the property subject to said lien. The secretary shall
give notice to the debtor and any person known to have
or claim an interest therein of the general description of
the property to be sold and the time and place of sale of
said property. Said notice shall be given to such persons
by certified mail, return receipt requested or by service
in the manner prescribed for the service of a summons
in a civil action. A notice specifying the property to be
sold shall be posted in at least two public places in the
county wherein the distraint has been made. The time
of sale shall not be less than ten nor more than twenty
days from the date of posting of such notices. Said sale
shall be conducted by the secretary, who shall proceed
to sell such property by parcel or by lot at a public
auction, and who may set a minimum reasonable price
to include the expenses of making a levy and of adver-
tising the sale, and if the amount bid for such property
at the sale is not equal to the price so fixed, the secre-
tary may declare such property to be purchased by the
department for such price, or may conduct another sale
of such property pursuant to the provisions of this sec-
tion. In the event of sale, the debtor's account shall be
credited with the amount for which the property has
been sold. Property acquired by the department as
herein prescribed may be sold by the secretary at public
or private sale, and the amount realized shall be placed
in the state general fund to the credit of the department
of social and health services. In all cases of sale, as
aforesaid, the secretary shall issue a bill of sale or a
deed to the purchaser and said bill of sale or deed shall
be prima facie evidence of the right of the secretary to
make such sale and conclusive evidence of the regulari-
ty of his proceeding in making the sale, and shall trans-
fer to the purchaser all right, title, and interest of the
debtor in said property. The proceeds of any such sale,
except in those cases wherein the property has been ac-
quired by the department, shall be first applied by the
secretary to reimbursement of the costs of distraint and
sale, and thereafter in satisfaction of the delinquent ac-
count. Any excess which shall thereafter remain in the
hands of the secretary shall be refunded to the debtor.
Sums so refundable to a debtor may be subject to sei-
zure or distraint by any taxing authority of the state or
its political subdivisions or by the secretary for new
sums due and owing subsequent to the subject proceed-
ing. Except as specifically provided in this chapter,
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there shall be exempt from distraint, seizure, and sale
under this chapter such property as is exempt therefrom
under the laws of this state. [1973 Ist ex.s. ¢ 183 § 12;
1971 ex.s. c 164 § 13.]

74.20A.140 Action for foreclosure of support lien——
Satisfaction. Whenever a support lien has been filed, an
action in foreclosure of lien upon real or personal
property may be brought in the superior court of the
county where real or personal property is or was locat-
ed and the lien was filed and judgment shall be rend-
ered in favor of the department for the amount due,
with costs, and the court shall allow, as part of the
costs, the moneys paid for making and filing the claim
of lien, and a reasonable attorney's fee, and the court
shall order any property upon which any lien provided
for by this chapter is established, to be sold by the
sheriff of the proper county to satisfy the lien and costs.
The payment of the lien debt, costs and reasonable at-
torney fees, at any time before sale, shall satisfy the
judgment of foreclosure. Where the net proceeds of sale
upon application to the debt claimed do not satisfy the
debt in full, the department shall have judgment over
for any deficiency remaining unsatisfied and further
levy and sales upon other property of the judgment
debtor may be made under the same execution. In all
sales contemplated under this section, advertising of
notice shall only be necessary for two weeks in a news-
paper published in the county where said property is
located, and if there be no newspaper therein, then in
the most convenient newspaper having a circulation in
such county. Remedies provided for herein are alterna-
tives to remedies provided for in other sections of this
chapter. [1973 l1st ex.s. ¢ 183 § 13; 1971 exs. ¢ 164 §
14.]

74.20A.150 Satisfaction of lien after foreclosure pro-
ceedings institutedl——Redemption. Any person owning
real property, or any interest in real property, against
which a support lien has been filed and foreclosure in-
stituted, shall have the right to pay the amount due, to-
gether with expenses of the proceedings and reasonable
attorney fees to the secretary and upon such payment
the secretary shall restore said property to him and all
further proceedings in the said foreclosure action shall
cease. Said person shall also have the right within two
hundred forty days after sale of property foreclosed un-
der RCW 74.20A.140 to redeem said property by mak-
ing payment to the purchaser in the amount paid by the
purchaser plus interest thereon at the rate of six percent
per annum. [1973 Ist ex.s. ¢ 183 § 14; 1971 ex.s. c 164 §
15.]

74.20A.160 Secretary may set debt payment sched-
ule. The secretary may at any time consistent with the
income, earning capacity and resources of the debtor,
set or reset a level and schedule of payments to be paid
upon the debt. [1971 ex.s. c 164 § 16.]

74.20A.170 Secretary may release lien or order or
return seized property Effect. The secretary may at
any time release a support lien, or order to withhold
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and deliver, on all or part of the property of the debtor,
or return seized property without liability, if assurance
of payment is deemed adequate by the secretary, or if
said action will facilitate the collection of the debt, but
said release or return shall not operate to prevent future
action to collect from the same or other property. [1973
Ist ex.s. ¢ 183 § 15; 1971 ex.s. c 164 § 17.]

74.20A.180 Secretary may make demand, file and
serve liens, when payments appear in jeopardy. If the
secretary finds that the collection of any support debt
based upon subrogation to or assignment of the amount
of support ordered by any superior court order is in
jeopardy, he may make demand under RCW 74.20A-
040 for immediate payment of the support debt, and
upon failure or refusal immediately to pay said support
debt, he may file and serve liens pursuant to RCW 74-
.20A.060 and 74.20A.070, without regard to the twenty
day period provided for in RCW 74.20A.040: Provided,
That no further action under RCW 74.20A.080, 74-
.20A.130 and 74.20A.140 may be taken until the notice
requirements of RCW 74.20A.040 are met. [1973 Ist
ex.s. ¢ 183 § 16; 1971 ex.s. c 164 § 18.]

74.20A.190 Interest on debts due——Waiver. Inter-
est of six percent per annum on any support debt due
and owing to the department under RCW 74.20A.030
may be collected by the secretary. No provision of this
chapter shall be construed to require the secretary to
maintain interest balance due accounts and said interest
may be waived by the secretary, if said waiver would
facilitate the collection of the debt. [1973 1st ex.s. ¢ 183
§ 17; 1971 ex:s. ¢ 164 § 19.]

74.20A.200 Judicial relie——Limitations. Any per-
son against whose property a support lien has been filed
or an order to withhold and deliver has been served
pursuant to this chapter may apply for relief to the su-
perior court of the county wherein the property is lo-
cated on the basis that no support debt is due and
owing: Provided, That judicial relief shall not be
granted except as provided for in RCW 74.08.080
whenever a fair hearing has been requested pursuant to
RCW 74.20A.050. Liens filed during pendency of fair
hearing or court review shall be reviewed pursuant to
RCW 74.08.080. It is the intent of this chapter that ju-
risdictional and constitutional issues, if any, shall be
subject to review, but that administrative remedies be
exhausted prior to judicial review. [1973 Ist ex.s. ¢ 183 §
18; 1971 ex.s. c 164 § 20.]

74.20A.210 Unidentifiable moneys held in special ac-
count. All moneys collected in fees, costs, attorney fees,
interest payments, or other funds received by the secre-
tary which are unidentifiable as to the support account
against which they should be credited, shall be held in a
special fund from which the secretary may make dis-
bursement for any costs or expenses incurred in the ad-
ministration or enforcement of the provisions of this
chapter. [1973 Ist ex.s. ¢ 183 § 19; 1971 ex.s. c 164 §
21.]
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74.20A.220 Charging off child support debts as un-
collectible. Any support debt due the department from
a responsible parent which the secretary deems uncol-
lectible may be transferred from accounts receivable to
a suspense account and cease to be accounted as an as-
set: Provided, That at any time after six years from the
date a support debt was incurred, the secretary may
charge off as uncollectible any support debt upon which
the secretary finds there is no available, practical, or
lawful means by which said debt may be collected:
Provided further, That no proceedings or action under
the provisions of this chapter may be begun after expi-
ration of said six year period to institute collection of a
support debt. Nothing herein shall be construed to
render invalid or nonactionable a support lien filed pri-
or to the expiration of said six year period or an as-
signment of earnings or order to withhold and deliver
executed prior to the expiration of said six year period.
[1973 Ist ex.s. ¢ 183 § 20; 1971 ex.s. c 164 § 22,

74.20A.230 Employee debtor rights protected——
Limitation. No employer shall discharge an employee
for reason that an assignment of earnings has been pre-
sented in settlement of a support debt or that a support
lien or order to withhold and deliver has been served
against said employee's earnings: Provided, That this
provision shall not apply if more than three support
liens or orders to withhold and deliver are served upon
the same employer within any period of twelve consec-
utive months. [1973 Ist ex.s. ¢ 183 § 21; 1971 ex.s. ¢ 164
§ 23]

74.20A.240 Assignment of earnings to be hon-
ored——Effect. Any person, firm, corporation, associa-
tion, political subdivision or department of the state
employing a person owing a support debt or obligation,
shall honor, according to its terms, a duly executed as-
signment of earnings presented by the secretary as a
plan to satisfy or retire a support debt or obligation.
This requirement to honor the assignment of earnings
and the assignment of earnings itself shall be applicable
whether said earnings are to be paid presently or in the
future and shall continue in force and effect until re-
leased in writing by the secretary. Payment of moneys
pursuant to an assignment of earnings presented by the
secretary shall serve as full acquittance under any con-
tract of employment, and the state warrants and repre-
sents it shall defend and hold harmless such action
taken pursuant to said assignment of earnings. The sec-
retary shall be released from liability for improper re-
ceipt of moneys under an assignment of earnings upon
return of any moneys so received. [1973 1st ex.s. c 183 §
22; 1971 ex.s. ¢ 164 § 24]]

74.20A.250 Receipt of public assistance for a child as
assignment of rights in support obligation Secretary
as attorney for endorsing drafts. By accepting public as-
sistance for or on behalf of a child or children, the re-
cipient shall be deemed to have made assignment to the
department of any and all right, title, and interest in
any support obligation owed to or for said child or
children up to the amount of public assistance money
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paid for or on behalf of said child orchildren for such
term of time as such public assistance moneys are paid.
The recipient shall also be deemed, without the necessi-
ty of signing any document, to have appointed the sec-
retary as his or her true and lawful attorney in fact to
act in his or her name, place, and stead to perform the
specific act of endorsing any and all drafts, checks,
money orders or other negotiable instruments repre-
senting support payments which are received on behalf
of said child or children as reimbursement for the pub-
lic assistance moneys previously paid to said recipient.
[1973 Ist ex.s. ¢ 183 § 23; 1971 ex.s. ¢ 164 § 25.]

74.20A.260 Industrial insurance disability compensa-
tion payments subject to lien and order to withhold and
deliver. One hundred percent of the temporary total
disability payments and permanent total disability
compensation to a workman allocated by RCW 51.32-
.090 and 51.32.060 respectively to the spouse and chil-
dren of a workman, and forty percent of the net
proceeds of payments to a workman for permanent
partial disability under RCW 51.32.080 shall not be
classified as "earnings" but shall be subject to lien or
order to withhold and deliver and said lien or order to
withhold and deliver shall continue to operate and re-
quire any political subdivision or department of the
state to withhold the above stated portions at each sub-
sequent disbursement or receipt interval until the entire
amount of the support debt stated in the lien or order
to withhold and deliver has been withheld. [1973 Ist
ex.s. ¢ 183 § 24,

74.20A.900 Severability——Alternative when method
of notification held invalid. If any provision of this
chapter or the application thereof to any person or cir-
cumstance is held invalid, such invalidity shall not af-
fect other provisions or applications of this chapter
which can be given effect without the invalid provision
or application, and to this end the provisions of this
chapter are severable.

If any method of notification provided for in this
chapter is held invalid, service as provided for by the
laws of the state of Washington for service of process in
a civil action shall be substituted for the method held
invalid. [197] ex.s. c 164 § 27.]

Civil procedure——Commencement of actions: Chapter 4.28 RCW.

Chapter 74.22
WORK INCENTIVE PROGRAM FOR RECIPIENTS
OF PUBLIC ASSISTANCE

Sections

74.22.010  Purpose——Program consistent with federal law, when.

74.22.020 Employables, others, referred to department of employ-
ment security.

74.22.030  Employability plan---—Service categories.

74.22.040  Special work projects——Agreements, requisites of.

74.22.050  Special work projects——Participants in project,
wages——Interdepartmental payments——Supple-
mental earnings payments.

7422.060  Training, incentive payments for——Federal law
controls.

7422070  Payment of costs incidental to participation in program
authorized.
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7422.080  Good cause for refusal of employment under program.

74.22.090  Good cause for refusal to participate in training or a
special work project under program.

74.22.100  Refusal to participate as basis for denying public assist-
ance——Procedure.

74.22.110  Transfer of funds between departments authorized—
Rules and regulations.

74.22.120  Acceptance of funds authorized.

74.22.010 Purpose——Program consistent with fed-
eral law, when. The purpose of this chapter is to provide
every recipient of public assistance the opportunity to
find and prepare for employment: Provided, That re-
cipients of aid to families with dependent children may
be subject to other similar work incentive programs. As
to recipients of federal-aid assistance, the employment
program shall be consistent with federal law and re-
quirements entitling the state to matching funds. [1969 c
14 § 1]

Work incentive program for recipients of aid to families with depen-
dent children: Chapter 74.23 RCW.

74.22.020 Employables, others, referred to depart-
ment of employment security. The department of public
assistance shall seek to promptly refer to the depart-
ment of employment security all employable recipients
and such others as are selected as being appropriate for
referral in accordance with the criteria and standards
established by the department of public assistance un-
der the employment program set forth in this chapter.
[1969 c 14 § 2.]

74.22.030 Employability plan——Service categories.
The employment security department shall seek to de-
velop an employability plan for such persons referred to
it under RCW 74.22.020 and determine whether such
individuals can be placed in one of the following three
service categories: (1) Employment in the regular econ-
omy, (2) institutional and work experience training
likely to lead to regular employment, or (3) a program
of special work projects for individuals for whom a job
in the regular economy cannot be found, in accordance
with the criteria and standards established by the em-
ployment security department pursuant to the employ-
ment program. [1969 c 14 § 3.]

74.22.040 Special work projects——Agreements,
requisites of. In order to develop special work projects
under the employment program set forth in this chap-
ter, the employment security department is authorized
to enter into agreements with public agencies and pri-
vate nonprofit organizations, and with respect to devel-
oping special work projects for Indians on a
reservation, with the respective Indian tribes represent-
ed on such reservation. The work provided thereunder
must serve a useful public purpose and be such that
would not otherwise be performed by regular employ-
ees. [1969 c 14 § 4]

74.22.050 Special work projects——Participants in
project, wages——Interdepartmental payments Sup-
plemental earnings payments. With respect to those in-
dividuals who are participating in a special work project
established under the employment program, set forth in
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this chapter, the department of public assistance is au-
thorized to pay the employment security department
the amount of assistance the participant would other-
wise be eligible to receive under his particular category
of assistance or eighty percent of the participant's earn-
ings under the project, whichever is lesser. These pay-
ments will be used by the employment security
department under the special works contracts as wages
to the individual participant. The department of public
assistance will supplement any earnings so received by
payments to the extent that such payments, when added
to the earnings, will equal the amount of assistance he
would otherwise qualify for under his particular catego-
ry of assistance had he not participated in the project,
plus twenty percent of his earnings from the project.
[1969 c 14 § 5.]

74.22.060 Training, incentive payments for——Fed-
eral law controls. When permitted by federal law, the
employment security department is authorized to pay to
any participant under service category (2), of RCW 74-
.22.030, training, an incentive payment of not more
than thirty dollars per month. Such incentive payments
may be disregarded in determining the needs of such
person under his particular category of assistance. [1969
cl48§6.]

74.22.070 Payment of costs incidental to participation
in program authorized. The department of public assist-
ance is authorized to pay or consider expenses for costs
incidental to participation in any program under this
chapter including necessary child care. [1969 ¢ 14 § 7.]

74.22.080 Good cause for refusal of employment un-
der program. Good cause for refusal of employment
shall be deemed to exist under this chapter when: (1)
The wage rate of the offered employment is substantial-
ly less favorable than that which prevails for similar
work in the locality, or (2) the job is available because
of a labor dispute, or (3) the job is not within the phys-
ical or mental capacity of the person, as established,
when necessary, by competent professional authority, or
(4) acceptance would be unreasonable because it would
interrupt a program in process for permanent rehabili-
tation or self-support or conflict with an imminent like-
lihood of reemployment at the person's regular work, or
(5) such employment would be inconsistent with the
declared intent and purpose of this chapter. [1969 ¢ 14 §
8.]

74.22,090 Good cause for refusal to participate in
training or a special work project under program. Good
cause for refusal to participate in training or a special
work project shall be deemed to exist under this chap-
ter, when: (1) Participation would be unreasonable be-
cause it would interrupt a program in process for
permanent rehabilitation or self-support or conflict with
an imminent likelihood of reemployment at the person's
regular work, or (2) participation will be unreasonable
because the assignment would not be within the physi-
cal or mental capacity of the person as established,
when necessary, by competent professional authority, or
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(3) such participation would be inconsistent with the
declared intent and purpose of this chapter. [1969 c 14 §
9.]

74.22.100 Refusal to participate as basis for denying
public assistance——Procedure. The employment secu-
rity department shall notify the department of public
assistance whenever any person referred under the em-
ployment program provided for in this chapter refuses
to accept employment or participate in training or a
special work project. If the department of public assist-
ance determines that any such person has refused em-
ployment or participation in the program without good
cause, assistance shall be denied to such person. [1969 c
14 § 10.]

74.22.110 Transfer of funds between departments au-
thorized Rules and regulations. The employment se-
curity department and the department of public
assistance are authorized to transfer funds between the
two departments and to adopt rules and regulations
necessary to carry out the purpose and provisions of
this chapter. [1969 ¢ 14 § 11.]

74.22.120 Acceptance of funds authorized. The state
of Washington is hereby authorized to accept federal,
private, or public funds from any source, including but
not limited to funds available pursuant to the Man-
power Development and Training Act of 1962, as
amended, to carry out the purposes of this chapter.
[1969 c 14 § 12.]

Chapter 74.23
WORK INCENTIVE PROGRAM FOR RECIPIENTS
OF AID TO FAMILIES WITH DEPENDENT

CHILDREN

Sections

74.23.005 Compliance with federal act.

74.23.010  Purpose.

7423.020 Departments authorized to participate in and administer
program consistent with federal law.

74.23.030 Institutional and training programs and special work
projects Requisites of .

74.23.040 Individuals referred to appropriate public agencies.

74.23.050 Department's scope in placement of referrals.

74.23.060 Training incentives paid disregarded for public assist-
ance purposes. ‘

74.23.070  Special work projects——Participants' wages——Inter-
departmental payments——Supplemental earnings
payments.

74.23.080 Good cause for refusal of employment under program.

74.23.090 Good cause for refusal to participate in training or a
special work project under program. .

74.23.100  Refusal to participate as basis for denying public assist-
ance——Procedure——Notice Appeal—
Hearings. ) ) )

7423.110  Refusal to participate as basis for denying public assist-
ance——Payments discontinued, when Protective
payments.

7423.120  Departmental authorization——Transfer of funds be-
tween departments——Rules and regulations.

7423.900  Severability-—-—Conflict with federal requirements.

74.23.005 Compliance with federal act. The legisla-
ture hereby expresses its intention to comply with the
requirements under the federal social security act, as

74.23.050

amended, creating a work incentive program for recipi-
ents of aid to families with dependent children. [1969 c
15§ 1]

74.23.010 Purpose. The purpose of this chapter is to
establish a program utilizing all available manpower
services, including those authorized under other provi-
sions of law, under which individuals receiving aid to
families with dependent children will be furnished in-
centives, opportunities, and necessary services in order
to secure for such individuals (1) employment in the
regular economy, (2) institutional and work experience
training likely to lead to regular employment, and (3)
participation in special work projects for those individ-
uals for whom a job in the regular economy cannot be
found, thus restoring the families of such individuals to
independence and useful roles in their communities. It
is expected that the individuals participating in the pro-
gram established under this chapter will acquire a sense
of dignity, self-worth, and confidence which will flow
from being recognized as a wage—earning member of
society and that the example of a working adult in these
families will have beneficial effects on the children in
such families. [1969 c 15 § 2.]

74.23.020 Departments authorized to participate in
and administer program consistent with federal law. The
employment security department and the department of
public assistance are hereby authorized to participate in
and administer the work incentive program for recipi-
ents of public assistance consistent with the provisions
of the federal social security act, as amended. [1969 c 15

§ 3.

74.23.030 Institutional and training programs and
special work projects——Requisites of. The institutional
and work experience training programs and special
work projects developed under this chapter shall be
confined to programs which serve a useful public pur-
pose, do not result either in displacement of regular
workers or in the performance of work that would oth-
erwise be performed by employees of public or private
agencies, institutions, or organizations, except in cases
of projects which involve emergencies or which are
generally of a nonrecurring nature. [1969 c 15 § 4.]

74.23.040 Individuals referred to appropriate public
agencies. The department of public assistance shall
promptly seek to refer individuals who are selected as
being appropriate for referral to the employment secu-
rity department or other appropriate agencies for par-
ticipation under the work incentive program in
accordance with criteria and standards established by
the department of public assistance. [1969 c 15 § 5.]

74.23.050 Department's scope in placement of refer-
rals. The employment security department shall seek to
place such persons referred to it in employment in the
regular economy, in institutional and work experience
training likely to lead to regular employment, and in
participation in special work projects in accordance
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with criteria and standards established by the employ-
ment security department pursuant to the work incen-
tive program. [1969 ¢ 15 § 6.]

74.23.060 Training incentives paid disregarded for
public assistance purposes. Training incentives paid un-
der the program shall be disregarded in determining the
needs of the individual for public assistance, consistent
with the federal social security act. [1969 c 15 § 7.

74.23.070 Special work projects——Participants'
wages Interdepartmental payments——Supplemental
earnings payments. With respect to those individuals
who are participating in a special work project estab-
lished under the work incentive program, the depart-
ment of public assistance is authorized to pay the
employment security department the amount of assist-
ance the participant would otherwise be eligible to re-
ceive under aid to families with dependent children or
eighty percent of a participant's earnings under the
project, whichever is lesser. These payments will be
used by the employment security department under the
special work contracts as wages to the individual par-
ticipant. The department of public assistance will sup-
plement any earnings so received by payments to the
extent that such payments, when added to the earnings,
will equal the amount of assistance he would otherwise
qualify for under aid to families with dependent chil-
dren had he not participated in the project, plus twenty
percent of his earnings from the project. [1969 ¢ 15 § 8.]

74.23.080 Good cause for refusal of employment un-
der program. Good cause for refusal of employment
shall be deemed to exist under this chapter when: (1)
The wage rate of the offered employment is substantial-
ly less favorable than that which prevails for similar
work in the locality, or (2) the job is available because
of a labor dispute, or (3) the job is not within the phys-
ical or mental capacity of the person, as established,
when necessary, by competent professional authority, or
(4) acceptance would be unreasonable because it would
interrupt a program in process for permanent rehabili-
tation or self-support or conflict with an imminent like-
lihood of reemployment at the person's regular work, or
(5) such employment would be inconsistent with the
declared intent and purpose of this chapter. [1969 ¢ 15 §
9.]

74.23.090 Good cause for refusal to participate in
training or a special work project under program. Good
cause for refusal to participate in training or a special
work project under this chapter shall be deemed to ex-
ist, when: (1) Participation would be unreasonable be-
cause it would interrupt a program in process for
permanent rehabilitation or self-support or conflict with
an imminent likelihood of reemployment at the person's
regular work, or (2) participation would be unreason-
able because the assignment is not suited to the person's
abilities or potential, or will not lead to realistic em-
ployment opportunities suited to the person's ability or
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potential, or (3) such participation would be inconsis-

tent with the declared intent and purpose of this chap-
ter. [1969 ¢ 15 § 10.]

74.23.100 Refusal to participate as basis for denying
public assistance Procedure Notice——Ap-
peal Hearings. (1) Whenever any person referred to
the employment security department under this work
incentive program refuses to accept employment or
participate in training or participate in a special work
project without good cause as determined by the em-
ployment security department, he shall be notified in
writing by said department of its determination which
shall be served upon him personally or by mail. Unless
appealed in writing within ten days from the date of re-
ceipt of such written determination, it shall become
final.

(2) To the extent permitted by the federal social se-
curity act, as amended, the manner and conduct of
hearings and administrative appeals concerning written
determinations issued pursuant to this chapter shall be
in accordance with hearings and administrative appeals
held pursuant to the employment security act, Title 50
of the Revised Code of Washington. [1969 ¢ 15 § 11.]

74.23.110 Refusal to participate as basis for denying
public assistance——Payments discontinued, when——
Protective payments. Upon notification by the employ-
ment security department to the department of public
assistance that there has been a final determination that
a person referred under this work incentive program
has refused without good cause to accept employment
or to participate in training or participate in a special
work project, the department of public assistance, in
accordance with the federal social security act, as
amended, shall discontinue the assistance payment to
such person or, if counseling is accepted, may continue
such assistance payments for a period of not more than
sixty days: Provided, however, That protective pay-
ments contemplated by and authorized under the pro-
visions of the federal social security act, as amended,
shall be made in accordance therewith. [1969 c 15 § 12.]

74.23.120 Departmental authorization——Transfer of
funds between departments——Rules and regulations.
The employment security department and the depart-
ment of public assistance are authorized to do all things
necessary to effectuate the work incentive program on
the state level in accordance with federal requirements
contained in the federal social security act, as amended,
and to that extent are authorized to transfer funds be-
tween the two departments and to adopt rules and reg-
ulations necessary to carry out the purpose and
provisions of this chapter. [1969 ¢ 15 § 13.]

74.23.900 Severability——Conflict with federal re-
quirements. If any part of this chapter shall be found to
be in conflict with federal requirements which are a
prescribed condition to the allocation of federal funds
to the state, such conflicting part of this chapter is
hereby declared to be inoperative solely to the extent of
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such conflict and with respect to the agency directly af-
fected, and such finding or determination shall not af-
fect the operation of the remainder of this chapter and

its application to the agencies concerned. [1969 ¢ 15 §
14]

Chapter 7432
ADVISORY COMMITTEES

Sections

74.32.100  Advisory committee on vendor rates——Created——
Members——Chairman.

74.32.110  Advisory committee on vendor rates "Vendor rates”
defined.

74.32.120  Advisory committee on vendor rates Meetings.

74.32.130  Advisory committee on vendor rates——Powers and
duties.

74.32.140  Investigation to determine if additional requirements or
standards affecting vendor group.

74.32.150  Investigation to determine if additional requirements or
standards affecting vendor group——Scope of
investigation.

74.32.160  Investigation to determine if additional requirements or
standards affecting vendor group——Changes investi-
gated regardless of source.

74.32.170  Investigation to determine if additional requirements or
standards affecting vendor group——Prevailing wage
scales and fringe benefit programs to be considered.

74.32.180  Investigation to determine if additional requirements or

standards affecting vendor group——Additional fac-
tors to be accounted for.

7432.100 Advisory committee on vendor rates——
Created——Members Chairman. There is hereby
created a governor's advisory committee on vendor
rates. The committee shall be composed of nine mem-
bers appointed by the governor. In addition, the secre-
tary of the department of social and health services or
his designee shall be an ex officio member of the com-
mittee. Members shall be selected on the basis of their
interest in problems related to the department of social
and health services, and no less than two members shall
be licensed certified public accountants. The members
shall serve at the pleasure of the governor. The gover-
nor shall select one member to serve as chairman of the
committee and he shall serve as such at the pleasure of
the governor. [1971 ex.s. ¢ 87 § 1; 1969 ex.s. c 203 § 1.]

74.32.110 Advisory committee on vendor
rates——'""Vendor rates'" defined. The term "vendor
rates" as used throughout RCW 74.32.100 through 74-
.32.130 shall include, but not be limited to, the cost re-
imbursement basis upon which all participating hospital
organizations receive compensation. [1969 ex.s. ¢ 203 §
2.]

74.32.120 Advisory committee on vendor rates——
Meetings. The committee shall meet at least a total of
three and no more than twelve times per year at such
specific times and places as may be determined by the
chairman. Members shall be entitled to reimbursement
for his subsistence and lodging expenses as provided in
RCW 43.03.050, as now or hereafter amended, and for
his travel expenses as provided for in RCW 43.03.060,
as now or hereafter amended. [1969 ex.s. ¢ 203 § 3.]

74.32.150

74.32.130 Advisory committee on vendor rates——
Powers and duties. The committee shall have the fol-
lowing powers and duties:

(1) Study and review the methods and procedures for
establishing the rates and/or fees of all vendors of
goods, services and care purchased by the department
of social and health services including all medical and
welfare care and services.

(2) Provide each professional and trade association or
other representative groups of each of the service areas,
the opportunity to present to the committee their evi-
dence for justifying the methods of computing and the
justification for the rates and/or fees they propose.

(3) The committee shall have the authority to request
vendors to appoint a fiscal intermediary to provide the
committee with an evaluation and justification of the
method of establishing rates and/or fees.

(4) Prepare and submit a written report to the gover-
nor, at least sixty days prior to each session of the leg-
islature, which  contains its findings and
recommendations concerning the methods and proce-
dures for establishing rates and/or fees and the specific
rates and/or fees that should be paid by the department
of social and health services to the various designated
vendors. This report shall include the suggested effec-
tive dates of the recommended rates and/or fees when
appropriate.

The vendors shall furnish adequate documented evi-
dence related to the cost of providing their particular
services, care or supplies, in the form, to the extent and
at such times as the committee may determine.

The chairman of this committee, shall have the same
authority as provided in RCW 74.04.290 as it is now or
hereafter amended. [1971 ex.s. ¢ 87 § 2; 1969 ex.s. ¢ 203
§ 4]

74.32.140 Investigation to determine if additional re-
quirements or standards affecting vendor group. Before
completing its recommendations regarding rates, the
governor's committee on vendor rates shall conduct an
extensive investigation to determine the nature and ex-
tent of any additional requirements or standards estab-
lished which affect any vendor group if the same have
not been fully considered and provided for in the com-
mittee's last recommendations, and shall similarly de-
termine the nature and effect of any additional
requirements or standards which are expected to be im-
posed during the period covered by the committee's
recommendations. [1971 ex.s. ¢ 298 § 1.]

74.32.150 Investigation to determine if additional re-
quirements or standards affecting vendor group——
Scope of investigation. The additional requirements and
standards referred to in RCW 74.32.140 shall include
but shall not be limited to changes in minimum wage or
overtime provisions, changes in building code or facility
requirements for occupancy or licensing, and changes in
requirements for staffing, available equipment, or meth-
ods and procedures. [1971 ex.s. ¢ 298 § 2]
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74.32.160 Investigation to determine if additional re-
quirements or standards affecting vendor group
Changes investigated regardless of source. The commit-
tee shall investigate such changes whether their source
is or may be federal, state, or local governmental agen-
cies, departments and officers, and shall give full con-
sideration to the cost of such changes and expected
changes in the vendor rates recommended. [1971 exs. ¢
298 § 3.)

74.32.170 Investigation to determine if additional re-
quirements or standards affecting vendor group——Pre-
vailing wage scales and fringe benefit programs to be
considered. The committee shall also consider prevailing
wage scales and fringe benefit programs affecting the
vendor's industry or affecting related or associated in-
dustries or vendor classes, and shall consider in its rate
recommendations a scale of competitive wages, to as-
sure the availability of necessary personnel in each ven-
dor program. [1971 exs. ¢ 298 § 4.]

74.32.180 Investigation to determine if additional re-
quirements or standards affecting vendor group——Addi-
tional factors to be accounted for. The committee shall
further fully account in its recommended rate structure
for the effect of changes in payroll and property taxes],]
accurate costs of insurance, and increased or lowered
costs of borrowing money. [1971 ex.s. ¢ 298 § 5.]

Chapter 7436
WASHINGTON STATE COUNCIL ON AGING

Sections

74.36.100  Department to participate in and administer Federal
Older Americans Act of 1965.

74.36.110 Community programs and projects for the aging——Al-
lotments for——Purpose.

74.36.120 Community programs and projects for the aging—
Standards for eligibility and approval——Informal
hearing on denial of approval.

74.36.130 Community programs and projects for the aging——

State funding, limitations——Payments, type.

7436.100 Department to participate in and adminis-
ter Federal Older Americans Act of 1965. The depart-
ment of social and health services is authorized to take
advantage of and participate in the Federal Older
Americans Act of 1965 (Public Law 89-73, 89th Con-
gress, 79 Stat. 220) and to accept, administer and dis-
burse any federal funds that may be available under
said act. [1970 ex.s. ¢ 18 § 27; 1967 ex.s. ¢ 33 § 1.]

Effective date——Severability——1970 ex.s. ¢ 18: See notes follow-
ing RCW 43.20A.010.

Departmental advisory committees: RCW 74.32.100-74.32.180.

7436.110 Community programs and projects for the
aging Allotments for Purpose. The secretary of
the department of social and health services or his des-
ignee is authorized to allot for such purposes all or a
portion of whatever state funds the legislature appro-
priates or are otherwise made available for the purpose
of matching local funds dedicated to community pro-
grams and projects for the aging. The purpose of RCW
74.36.110 through 74.36.130 is to stimulate and assist
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local communities to obtain federal funds made avail-
able under the Federal Older Americans Act of 1965 as
amended. [1971 ex.s. ¢ 169 § 10.]

Moneys in possession of secretary not subject to certain proceedings:
RCW 74.13.070.

74.36.120 Community programs and projects for the
aging Standards for eligibility and approval In-
formal hearing on denial of approval. (1) The secretary
or his designee shall adopt and set forth standards for
determining the eligibility and approval of community
projects and priorities therefor, and shall have final au-
thority to approve or deny such projects and funding
requested under RCW 74.36.110 through 74.36.130.

(2) Only community project proposals submitted by
local public agencies, by private nonprofit agencies or
organizations, or by public or other nonprofit institu-
tions of higher education, shall be eligible for approval.

(3) Any community project applicant whose applica-
tion for approval is denied will be afforded an opportu-
nity for an informal hearing before the secretary or his
designee, but the administrative procedure act, chapter
34.04 RCW, shall not apply. [1971 exs. ¢ 169 § 11.]

Moneys in possession of secretary not subject to certain proceedings:
RCW 74.13.070.

74.36.130 Community programs and projects for the
aging State funding, limitations Payments, type.
(1) State funds made available under RCW 74.36.110
through 74.36.130 for any project shall not exceed fifty
per centum of the nonfederal share of the costs. To the
extent that federal law permits, and the secretary or his
designee deems appropriate, the local community share
and/or the state share may be in the form of cash or
in-kind resources.

(2) Payments made under RCW 74.36.110 through
74.36.130 may be made in advance or by way of reim-
bursement, and in such installments and on such con-
ditions as the secretary or his designee may determine,
including provisions for adequate accounting systems,
reasonable record retention periods and financial au-
dits. [1971 ex.s. ¢ 169 § 12.]

Moneys in possession of secretary not subject to certain proceedings:
RCW 74.13.070.

Chapter 74.98
CONSTRUCTION
Sections
74.98.010 Continuation of existing law.
74.98.020  Title, chapter, section headings not part of law.
74.98.030  Invalidity of part of title not to affect remainder.
74.98.040  Purpose——1959 ¢ 26.
74.98.050  Repeals and saving.
7498060 Emergency——1959 c 26.

74.98.010 Continuation of existing law. The provi-
sions of this title insofar as they are substantially the
same as statutory provisions repealed by this chapter,
and relating to the same subject matter, shall be con-
strued as restatements and continuations, and not as
new enactments. [1959 ¢ 26 § 74.98.010.]
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74.98.020 Title, chapter, section headings not part of
law. Title headings, chapter headings, and section or
subsection headings, as used in this title do not consti-
tute any part of the law. [1959 c 26 § 74.98.020.]

74.98.030 Invalidity of part of title not to affect re-
mainder. If any provision of this title, or its application
to any person or circumstance is held invalid, the re-
mainder of the title, the application of the provision to

other persons or circumstances is not affected. [1959 ¢
26 § 74.98.030.]

74.98.040 Purpose——1959 c 26. It is the purpose
and intent of this title to provide for the public welfare
by making available, in conjunction with federal
matching funds, such public assistance as is necessary
to insure to recipients thereof a reasonable subsistence
compatible with decency and health. [1959 ¢ 26 §
74.98.040.]

74.98.050 Repeals and saving. The following acts or
parts of acts are repealed:

(I) Sections 1 through 11, pages 395 through 397,
Laws of 1854;

(2) Section 19, page 422, Laws of 1854,

(3) Sections 2680 and 2696 through 2706, Code of
1881;

(4) Chapter 135, Laws of 1915;

(5) Chapter 72, Laws of 1921;

(6) Chapter 8, Laws of 1933;

(7) Chapter 29, Laws of 1933;

(8) Chapter 65, Laws of 1933;

(9) Chapter 102, Laws of 1933;

(10) Sections 2 through 7, chapter 172, Laws of 1933;

(11) Chapter 77, Laws of 1935;

(12) Chapter 106, Laws of 1935;

(13) Chapter 110, Laws of 1935;

(14) Chapter 118, Laws of 1935;

(15) Sections 1 through 29, and 31, chapter 182, Laws
of 1935;

(16) Chapter 111, Laws of 1937,

(17) Chapter 114, Laws of 1937,

(18) Chapter 132, Laws of 1937;

(19) Chapter 156, Laws of 1937;

(20) Chapter 180, Laws of 1937;

(21) Chapter 25, Laws of 1939;

(22) Chapter 75, Laws of 1939;

(23) Chapter 216, Laws of 1939;

(24) Chapter 1, Laws of 1941;

(25) Chapter 128, Laws of 1941;

(26) Chapter 170, Laws of 1941;

(27) Chapter 242, Laws of 1941;

(28) Chapter 159, Laws of 1943;

(29) Chapter 172, Laws of 1943;

(30) Chapter 7, Laws of 1945;

(31) Chapter 80, Laws of 1945

(32) Chapter 260, Laws of 1947;

(33) Chapter 288, Laws of 1947;

(34) Chapter 289, Laws of 1947;

(35) Chapter 6, Laws of 1949;

(36) Chapter 166, Laws of 1949;

(37) Chapter 10, Laws of 1950, extraordinary session;

74.98.060

(38) Chapter 1, Laws of 1951;

(39) Chapter 122, Laws of 1951;

(40) Chapter 165, Laws of 1951;

(41) Chapter 176, Laws of 1951;

(42) Chapter 261, Laws of 1951;

(43) Sections 2 through 16, and 18, chapter 270, Laws
of 1951;

(44) Chapter 274, Laws of 1951;

(45) Chapter 5, Laws of 1951, Ist extraordinary
session;

(46) Chapter 17, Laws of 1951, 2nd extraordinary
session;

(47) Chapter 21, Laws of 1951, 2nd extraordinary
session;

(48) Sections 3 through 51, chapter 174, Laws of
1953;

(49) Chapter 3, Laws of 1953 l1st extraordinary
session;

(50) Chapter 5, Laws of 1953 1st extraordinary
session;

(51) Chapter 273, Laws of 1955;

(52) Chapter 366, Laws of 1955;

(53) Chapter 379, Laws of 1955;

(54) Chapter 380, Laws of 1955;

(55) Sections 2 through 4, chapter 187, Laws of 1957;

(56) Chapter 63, Laws of 1957.

Such repeals shall not be construed as affecting any
existing right acquired under the provisions of the stat-
utes repealed, nor as affecting any proceeding instituted
thereunder, nor any rule, regulation or order promul-
gated thereunder, nor any administrative action taken
thereunder, nor the term of office or appointment or
employment of any person appointed or employed
thereunder. [1959 ¢ 26 § 74.98.050.]

74.98.0600 Emergency——1959 c 26. This act is nec-
essary for the immediate preservation of the public
peace, health and safety, the support of the state gov-
ernment and its existing public institutions, and shall
take effect immediately. [1959 ¢ 26 § 74.98.060.]
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TITLE 75
FOOD FISH AND SHELLFISH

Chapters

75.04 Definitions.

75.08 Administration and enforcement.

75.12  Taking of food fish, shellfish.

75.16 Conservation and propagation.

75.18 Preservation of salmon resources.

75.20  Restrictions as to dams, ditches, and other uses
of waters and waterways.

75.24  Shellfish.

75.28 Licenses.

75.32  Privilege and catch fees on food fish and
shellfish.

7536  Seizure and forfeiture of property for violations.

7540 Compacts.

75.98 Construction.

Halibut——M isbranding by failure to show proper name: RCW
69.04.315.

Hood Canal bridge, public sport fishing from: RCW 47.56.366.

Interagency committee for outdoor recreation, director member of:
RCW 4399.110.

Material removed for channel or harbor improvement, or flood con-
trol Use for public purpose: RCW 79.01.178.

Measurement of fish and fish products, fraud, penalty: RCW 9.45-
.122-9.45.126.

Thermal power plant site evaluation council, director a member:
RCW 80.50.030.

Youth development and conservation committee, department's repre-
sentative as member: RCW 43.51.520.

Chapter 75.04

DEFINITIONS
Sections
75.04.010  Scope of definitions.
75.04.020  "Director"—"Department"——"Person".
75.04.030  "Fish" "Fishing".
75.04.040  "Food fish"—"Shellfish".
75.04.050  "Waters of the state".
75.04.060 "Offshore waters".
75.04.070  "Personal use"
75.04.080 "Commercial purposes"”
75.04.090 "Resident".
75.04.100  "Angling"
75.04.110  "Salmon"

75.04.010 Scope of definitions. Terms used in this ti-
tle or in any rule or regulation of the director of fisher-
ies shall have the meaning given to them in this chapter.
[1955 ¢ 12 § 75.04.010. Prior: 1949 ¢ 112 § 1, part; Rem.
Supp- 1949 § 5780-100, part.]

Appointment, qualifications, powers, etc., of director of fisheries:

Chapter 75.08 RCW.

Control of traffic along ocean beach highways for conservation of
natural resources: RCW 43.51.680.

Tidelands reserved for recreational use and taking of fish and shell-
fish: RCW 79.16.175, 79.16.176.

75.04.020 '"Director'——"Department'——'""Per-
son". "Director” means the director of fisheries.

"Department" means the department of fisheries.

"Person" includes any individual, any corporation,
any government agency, or any group of two or more
individuals acting together to forward a common pur-
pose. [1955 ¢ 12 § 75.04.020. Prior: 1949 ¢ 112 § 1, part;
Rem. Supp. 1949 § 5780-100. part.]

75.04.030 "Fish"—"Fishing". "Fish" and its de-
rivatives, "fishing," "fished,"” etc., includes any means or
effort made directly or indirectly to kill, injure, disturb,
capture, or catch any of the various species of food fish
and shellfish. [1955 ¢ 12 § 75.04.030. Prior: 1949 ¢ 112 §
1, part; Rem. Supp. 1949 § 5780-100, part.]

75.04.040 "Food fish"——"Shellfish". "Food fish"
and "shellfish" shall be construed to include any and all
species of marine and fresh water life classified as such
by statute or by the director. [1955 ¢ 12 § 75.04.040.
Prior: 1949 ¢ 112 § 1, part; Rem. Supp. 1949 §
5780-100, part.]

75.04.050 '"Waters of the state'. "Waters of the
state" includes all waters within the territorial limits of
the state. [1955 ¢ 12 § 75.04.050. Prior: 1949 c 112 § 1,
part; Rem. Supp. 1949 § 5780-100, part.]

75.04.060 'Offshore waters". "Offshore waters" in-
cludes the waters of the Pacific Ocean and the straits,
bays, inlets, coves, and estuaries thereof outside the ter-
ritorial limits of the state. [1955 ¢ 12 § 75.04.060. Prior:
1949 ¢ 112 § 1, part; Rem. Supp. 1949 § 5780-100,

part.]

75.04.070 "Personal use". 'Personal use"——The
taking or possession of food fish or shellfish "for per-
sonal use" means taking or fishing for food fish and
shellfish by angling or by such other means and with
such gear as the director may authorize for fishing for
personal use, or possessing the same for the use of the
person fishing for, taking, or possessing the same and
not for sale or barter. [1955 ¢ 12 § 75.04.070. Prior:
1949 ¢ 112 § 1, part; Rem. Supp. 1949 § 5780-100,
part.]
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75.04.080 "Commercial purposes’. "Commercial
purposes"——The taking, fishing for, possession, pro-
cessing, or otherwise dealing in or disposing of food fish
and shellfish for "commercial purposes"’ means taking
or fishing for food fish with any gear unlawful for fish-
ing for personal use, or taking or possessing the food
fish and shellfish in excess of the limits permitted for
personal use, or taking, fishing for, handling, processing,
or otherwise disposing of or dealing in food fish with
the intent of disposing of such food fish, shellfish, or
parts thereof for profit, or by sale, barter, trade, or in
commercial channels. [1955 ¢ 12 § 75.04.080. Prior:
1949 ¢ 112 § 1, part; Rem. Supp. 1949 § 5780-100,

part.]

75.04.090 "Resident". A "resident" means a person
who for the preceding one hundred and eighty days has
maintained a permanent place of abode within the state
with the intent to permanently reside within the state.
[1955 ¢ 12 § 75.04.090. Prior: 1951 ¢ 271 § 1; 1949 c 112
§ 1, part; Rem. Supp. 1949 § 5780-100, part.]

75.04.100 "Angling". "Angling" means fishing for
personal use with one line attached to a pole held in
hand while landing the fish, or with a hand operated
line without rod or reel, to which may be attached not
to exceed two single hooks, or one artificial bait with no
more than four multiple hooks. [1955 ¢ 12 § 75.04.100.
Prior: 1949 ¢ 112 § 1, part; Rem. Supp. § 5780-100,

part.]

75.04.110 "Salmon". "Salmon" includes the sock-
eye, silver, chinook, chum, humpback salmon and the
so called salmon trout, and each and every species of
the genus oncorhynchus, commonly known as salmon.
[1955 ¢ 12 § 75.04.110. Prior: 1949 ¢ 112 § 1, part; Rem.
Supp. 1949 § 5780-100, part.]

Chapter 75.08
ADMINISTRATION AND ENFORCEMENT

Sections

75.08.010  Fisheries code.

75.08.012  Duties of the department.

75.08.014  Authority of director——Qualifications.

75.08.020  General duties of director——Patrol vehicles and
crafts——Reports and recommendations.

75.08.021 May administer oaths.

75.08.022  Director may employ assistants——Merit basis.

75.08.023 Employees may be bonded.

75.08.024  Fisheries patrol offices——Relieved from active duty
when injured——Compensation.

75.08.025  Agreements with department of defense——Regulation,
patrol of defense areas.

75.08.027  Cooperation with Oregon for protection, propagation of
aquatic products.

75.08.030 Installations and facilities——Establishment,
maintenance.

75.08.040  Lands, water rights, rights of way——Acquisition, use,
and management.

75.08.050  Oyster reserve——Conservation and development.

75.08.054  Oyster seed——Importation and inspection.

75.08.056  Oyster seed——Costs of inspection.

75.08.060  State shellfish and shrimp lands.

75.08.070  Territorial authority of director——Regulations same as
fisheries commissions.

75.08.080  Rules and regulations——Scope.
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75.08.090  Rules and regulations——Adoption, promulgation.

75.08.100  Rules and regulations——As evidence.

75.08.110  Printing of laws, regulations——Approval required.

75.08.120  Director may designate fishing areas.

75.08.130  Damaging of printed matter and signs prohibited.

75.08.140  Brands on fish, etc,, from private hatcheries and Indian
reservations.

75.08.150  Enforcement of laws and regulations——Ex officio
deputies.

75.08.160  Right of entry——Aircraft operated by department.

75.08.170  Inspection and searches without warrant——Seizure of
unlawful fish, shellfish.

75.08.180  Search warrants——When to be issued.

75.08.190  Arrest without warrant——When authorized——Resist-
ing officer.

75.08.200  Service, execution of warrants, processes——Assistance.

75.08.203  Insurance against actions for false arrest.

75.08.206  Peace officer compensation insurance——Medical aid.

75.08.210  Failure to make reports and returns.

75.08.220  False information and reports.

75.08.230  Disposition of moneys collected——Sale of food fish or
shellfish taken in test fishing.

75.08.240  Payment of appropriations and claims——Remittances
and statements by director.

75.08.250  Auditing of expenses——Preparing vouchers.

75.08.260  General penalty for violations.

75.08.270  Justice and superior courts have concurrent jurisdiction.

75.08.275  Duty of attorney general when prosecuting attorney
defaults.

75.08.280  Venue as to violations occurring in offshore waters.

75.08.290  Retaliatory license application provision.

Agricultural pesticide advisory board, departmental representation:
RCW 17.21.230.

Classification as food fish by director of fisheries estops classification
as game fish: RCW 77.08.020.

Ecological commission, departmental representation at meetings of:
RCW 43.21A.170.

Fisheries laboratory, appropriation: RCW 79.24.320.
Prohibition as to commercial salmon fishing: RCW 75.12.650.

75.08.010 Fisheries code. This title shall be known
and may be cited as the "fisheries code of the state of
Washington." [1955 ¢ 12 § 75.08.010. Prior: 1949 c 112
§ 2; Rem. Supp. 1949 § 5780-200.]

75.08.012 Duties of the department. It shall be the
duty and purpose of the department of fisheries to pre-
serve, protect, perpetuate and manage the food fish and
shellfish in the waters of the state and the offshore wa-
ters thereof to the end that such food fish and shellfish
shall not be taken, possessed, sold or disposed of at
such times and in such manner as will impair the supply
thereof. [1949 ¢ 112 § 3, part; Rem. Supp. 1949 §
5780-201, part. Formerly RCW 43.25.020. Redesignated
as RCW 75.08.012 and added to chapter 12, Laws of
1955 and Title 75 RCW by 1965 c 8 § 43.25.020.]

75.08.014 Authority of director——Qualifications.
The director of fisheries shall have charge and general
supervision of the department of fisheries, and shall ex-
ercise all the powers and perform all the duties pre-
scribed by law with respect to food fish and shellfish.

No person shall be eligible to appointment as, or to
hold the office of, director of fisheries, unless he has
general knowledge of commercial fishing conditions and
of the fishing industry in this state, and has no financial
interest in the fishing industry or any industry directly
connected therewith. [1953 ¢ 207 § 10. Prior: (i) 1933 ¢
3§5;,1921c 7§ 116; RRS § 10874. (i1) 1949 c 112 § 3,
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part; Rem. Supp. 1949 § 5780-201, part. (i) 1949 ¢ 112
§ 5; Rem. Supp. 1949 § 5780-204. Formerly RCW
43.25.010. Redesignated as RCW 75.08.014 and added
to chapter 12, Laws of 1955 and Title 75 RCW by 1965
c8§ f3.25.010.]

75.08.020 General duties of director Patrol vehi-
cles and crafts Reports and recommendations. The
director shall devote his time to the duties of his office
and enforce the laws and regulations of the director re-
lating to propagation, protection, conservation, preser-
vation, and management of food fish and shellfish.

The director shall purchase, construct, charter, and
operate vehicles, boats, and aircraft necessary to prop-
erly patrol the shores and waters of the state and the
offshore waters in the enforcement of this title and the
regulations of the director.

The director shall make an annual report on or be-
fore the first day of June of each year to the governor,
containing a detailed statement of his official actions, of
the operation and result of the laws pertaining to the
fish and shellfish industry, the method of taking fish and
shellfish, the number of fish and shellfish propagated,
and full and complete statistics of the fishing business,
and suggestions as to needed legislation whenever he
deems it necessary. [1955 ¢ 12 § 75.08.020. Prior: 1949 ¢
112 § 7(3), (6), (7); Rem. Supp. 1949 § 5780-206 (3), (6),

(7).]

75.08.021 May administer oaths. The director, or
those authorized by him, may administer oaths in any
matter connected with the duties of his office, and may
require any report, statement or application made or
submitted to the department to be made under oath.
[1949 ¢ 112 § 9; Rem. Supp. 1949 § 5780-208. Formerly
RCW 43.25.060. Redesignated as RCW 75.08.021 and
added to chapter 12, Laws of 1955 and Title 75 RCW
by 1965 ¢ 8 § 43.25.060.]

75.08.022 Director may employ assistants Merit
basis. The director shall have power to appoint, employ
or deputize superintendents, inspectors, engineers, pa-
trolmen and such clerical, technical, scientific and other
assistants as may be necessary to carry on the work of
the department. Such personnel, except the confidential
secretary of the director, shall be employed on a basis
of merit and in accordance with the rules and regula-
tions of the state personnel board as established in
RCW 41.06.030. [1949 ¢ 112 § 4; Rem. Supp. 1949 §
5780-203. Formerly RCW 43.25.030. Redesignated as
RCW 75.08.022 and added to chapter 12, Laws of 1955
and Title 75 RCW by 1965 c 8 § 43.25.030.]

75.08.023 Employees may be bonded. Each employee
of the department if required by the director, shall give
a bond to the state with a surety company authorized to
do business in this state as surety in the sum of two
thousand dollars conditioned for the faithful perfor-
mance of his duties, the cost of bond to be paid by the
state. [1949 ¢ 112 § 11; Rem. Supp. 1949 § 5780-210.

75.08.030

Formerly RCW 43.25.040. Redesignated as RCW 75-
.08.023 and added to chapter 12, Laws of 1955 and Ti-
tle 75 RCW by 1965 ¢ 8 § 43.25.040.]

75.08.024 Fisheries patrol officers——Relieved from
active duty when injured Compensation. The director
shall, and he is hereby authorized to, relieve from active
duty fisheries patrol officers who, while in the perfor-
mance of their official duties, have been injured or may
hereafter be injured to such an extent as to be incapable
of active service. Such employees shall receive one-half
of their compensation at the existing wage, during the
time such disability continues in effect, less any com-
pensation received through the provisions of RCW 41-
.40.200, RCW 41.40.220 and RCW 75.08.206. [1957 ¢
216 § 1. Redesignated as RCW 75.08.024 and added to
chapter 12, Laws of 1955 and Title 75 RCW by 1965 c
8 § 43.25.048.]

75.08.025 Agreements with department of de-
fense——Regulation, patrol of defense areas. The au-
thority of the director under the provisions of this title
shall extend to negotiating agreements with the depart-
ment of defense of the United States, or representatives
thereof, for the purpose of coordinating and correlating
the control of fishing in the waters of the state over
which the department of defense, for national defense
purposes, has assumed control, to the end that such
waters may be utilized for fishing consistent with the
safety of fishermen, personnel of the department of de-
fense, and the public; to promulgate and enforce regu-
lations for restricted fishing in said areas and to provide

for such patrol of said areas as may be necessary. [1955
c 12 § 75.08.025. Prior: 1953 ¢ 207 § 11.]

75.08.027 Cooperation with Oregon for protection,
propagation of aquatic products. In addition and supple-
mental to any other powers and duties as provided by
law, the director of fisheries of the state of Washington
is hereby authorized to cooperate with the fish and
game commissions of the state of Oregon in the pro-
mulgation of rules and regulations to assure an annual
yield of aquatic products on the Columbia river and to
prevent the taking of these products at such places or at
such times as might actually endanger the brood stock
of such aquatic products. [1959 ¢ 315 § 1.]

75.08.030 Installations and facilities Establish-
ment, maintenance. The director shall establish and
maintain state fish hatcheries, rearing stations, cultural
stations, eyeing stations, brood ponds, trap sites, build-
ings, dock and harbor facilities, food fish and shellfish
sanctuaries, rights of way, and such other installations
and facilities as in his judgment may be necessary for
the exercise of the powers and discharge of the duties of
the director and the department. [1955 ¢ 12 § 75.08.030.
Prior: 1949 ¢ 112 § 7(1); Rem. Supp. 1949 §
5780-206(1).]

[Title 75— 3]
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75.08.040 Lands, water rights, rights of way——Ac-
quisition, use, and management. The director shall select
and acquire by gift, easement, purchase, lease, or con-
demnation brought in the name of the state, and by any
other lawful means at his disposal, such lands, water
rights. and rights of way, and construct all necessary
facilities thereon, as may be necessary for the exercise
of the powers and discharge of the duties of the
department.

The director shall have authority to sell, lease, con-
vey, or grant concessions upon, any property, real or
personal, heretofore or hereafter acquired for the state
and under the control of the department. [1955 ¢ 212 §
1; 1955 ¢ 12 § 75.08.040. Prior: 1949 c 112 § 7(2); Rem.
Supp. 1949 § 5780-206(2).]

Tidelands reserved for recreational use and taking of fish and shell-
fish: RCW 79.16.175, 79.16.176.

75.08.050 Oyster reserve Conservation and de-
velopment. The director shall examine all oyster reserves
and do or cause to be done such things as may be
deemed advisable to conserve, protect, and develop
such reserves. [1955 ¢ 12 § 75.08.050. Prior: 1949 ¢ 112
§ 7(4); Rem. Supp. 1949 § 5780-206(4).]

75.08.054 Opyster seed Importation and inspec-
tion. The director shall have the power to promulgate
regulations governing the importation of oyster seed for
the purpose of planting in the waters of this state, and
he shall have the duty and authority to require them to
be inspected for disease, infestations and pests at such
places and in such manner and at such times as he shall
deem advisable in order to insure that the oysters in the
waters of this state shall not be endangered by the im-
portations of diseased or infested oysters or pests which
prey on oysters, and it shall be unlawful for any person
to import oysters in this state for the purpose of plant-
ing the same in the waters of this state or to plant oys-
ter seed in the waters of this state without first having
obtained the authority from the director to do so. The
director shall give such authority only after an adequate
inspection under his direction has been made and the
seed in question has been found to be free of disease,
infestation, pests and other substances which might en-
danger the oysters in the waters of this state. [1955 ¢ 12
§ 75.08.054. Prior: 1951 ¢ 271 § 42.]

75.08.056 Oyster seed Costs of inspection. Per-
sons importing oyster seed under the provisions of
RCW 75.08.054 shall pay for the actual costs of in-
specting the same, excluding the inspector's base salary.
The cost shall be determined by the director of fisheries
and shall be prorated among the importers according to
the number of cases of oyster seeds each imports. The
director of fisheries shall have the authority and it shall
be his duty to specify the time and manner of payment.
[1967 ex.s. c 38 § 1; 1955 ¢ 12 § 75.08.056. Prior: 1951 ¢
271 § 43.]

Destruction of oyster bed, stake or buoy: RCW 9.61.040.
Interference with oysters or shellfish: RCW 9.61.040.
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75.08.060 State shellfish and shrimp lands. The di-
rector shall examine the clam, mussel and oyster beds
located on lands belonging to the state, and with the
approval of the state commissioner of public lands,
withdraw such lands from sale and lease and make re-
serves or public beaches thereof. He shall take such
steps as are advisable for the conservation, protection,
and development of such reserves. He shall do whatever
may be necessary for the protection and development
of the oyster, shrimp, clam, and mussel beds on state
lands or lands under the jurisdiction of the state. [1955
c 12 § 75.08.060. Prior: 1949 c 112 § 7(5); Rem. Supp.
1949 § 5780-206(5).]

75.08.070 Territorial authority of director Regu-
lations same as fisheries commissions. The authority of
the director under the provisions of this title shall ex-
tend to all areas and waters within the territorial limits
of the state and to the offshore waters; and the director
is authorized under the provisions of this title to pro-
mulgate and publish regulations corresponding to the
recommendations and regulations of the Pacific Marine
Fisheries Commission, the International Fisheries Com-
mission, and the International Pacific Salmon Fisheries
Commission. [1955 ¢ 12 § 75.08.070. Prior: 1949 ¢ 112 §
6, part; Rem. Supp. 1949 § 5780-205, part.]

75.08.080 Rules and regulations——Scope. The di-
rector shall investigate the habits, supply and economic
use of, and classify, the food fish and shellfish in the
waters of the state and the offshore waters, and from
time to time, make, adopt, amend, and promulgate rules
and regulations as follows:

(1) Specifying the times when the taking of any or all
the various classes of food fish and shellfish is lawful or
prohibited.

(2) Specifying and defining the areas, places, and wa-
ters in which the taking and possession of the various
classes of food fish and shellfish is lawful or prohibited.

(3) Specifying and defining the types and sizes of
gear, appliances, or other means that may be lawfully
used in taking the various classes of food fish and shell-
fish, and specifying the times, places, and manner in
which it shall be lawful to possess or use the same.

(4) Regulating the possession, disposal, and sale of
food fish and shellfish within the state, whether ac-
quired within or without the state, and specifying the
times when the possession, disposal, or sale of the vari-
ous species of food fish or shellfish is prohibited.

(5) Regulating the prevention and suppression of all
infectious, contagious, dangerous, and communicable
diseases and pests affecting food fish and shellfish.

(6) The fixing of the size, sex, numbers, and amounts
of the various classes of food fish and shellfish that may
be taken, possessed, sold, or disposed of.

(7) Regulating the landing of the various classes of
food fish and shellfish or parts thereof within the state.

(8) Regulating the destruction of predatory seals and
sea lions and other predators destructive of food fish or
shellfish, and specifying the proof of the destruction of
the same that shall be required.
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(9) Specifying the statistical and biological reports
that shall be required from licensed or nonlicensed fish-
ermen, dealers, boathouses, handlers, or processors of
food fish and shellfish.

(10) Specifying which species of marine and freshwa-
ter life are food fish and shellfish.

(11) Classifying the species of food fish and shellfish
or parts thereof that may be used for purposes other
than human consumption.

(12) Promulgating such other rules and regulations as
may be necessary to carry out the provisions of this title
and the purposes and duties of the department.

Subdivisions (1), (2), (3), (4), (6), and (7), shall not
apply to licensed oyster farms or oysters produced
thereon. [1955 ¢ 12 § 75.08.080. Prior: 1949 c 112 § 6,
part; Rem. Supp. 1949 § 5780-205, part.]

75.08.090 Rules and regulations——Adoption, pro-
mulgation. All rules and regulations of the director, act-
ing director or such person designated by the director,
and all amendments to, or modifications or revocations
of existing rules and regulations shall be made and
adopted by the director and shall be promulgated in
accordance with the provisions of chapter 34.04 RCW.
[1973 ¢ 93 § 1; 1955 ¢ 12 § 75.08.090. Prior: 1949 c 112
§ 6, part; Rem. Supp. 1949 § 5780-205, part.]

75.08.100 Rules and regulations——As evidence.
Rules and regulations of the director shall be admitted
as evidence in the courts of the state when accompanied
by an affidavit from the director or assistant director
certifying that the rule or regulation has been lawfully
adopted, promulgated, and published, and the affidavit
shall be prima facie evidence of proper adoption, pro-
mulgation, and publication of the rule or regulation.
[1955 ¢ 12 § 75.08.100. Prior: 1949 c 112 § 6, part; Rem.
Supp. 1949 § 5780-205, part.]

75.08.110 Printing of laws, regulations——Approval
required. No person shall print or cause to be printed a
booklet or pamphlet of the fisheries laws or regulations
of the director or portions thereof without the approval
of the director. [1955 ¢ 12 § 75.08.110. Prior: 1949 c 112
§ 16; Rem. Supp. 1949 § 5780-215.]

75.08.120 Director may designate fishing areas. The
director is authorized to designate the mouths and fish-
ing limits of all rivers and streams, or other fishing areas
by driving piling or by establishing monuments or by
description of landmarks or section lines, and his desig-
nation shall be final. [1955 ¢ 12 § 75.08.120. Prior: 1949
c 112 § 10; Rem. Supp. 1949 § 5780-209.]

75.08.130 Damaging of printed matter and signs pro-
hibited. No person shall destroy, tear down, shoot at,
deface, or erase any printed matter or signs placed or
posted by or under the instructions of the director.
[1955 ¢ 12 § 75.08.130. Prior: 1949 ¢ 112 § 15; Rem.
Supp. 1949 § 5780-214.]

Destruction of oyster bed, stake or buoy: RCW 9.61.040.
Interference with oysters or shellfish: RCW 9.61.040.

75.08.170

75.08.140 Brands on fish, etc., from private hatcheries
and Indian reservations. The director shall have authori-
ty to require that brands, tags, or other devices be
placed upon or attached to all food fish and shellfish
sold from private hatcheries or Indian reservations, and
to designate such brands, tags, or devices, and the di-
rector shall be authorized to charge a fee for such tags.
[1955 ¢ 12 § 75.08.140. Prior: 1949 c 112 § 8; Rem.
Supp. 1949 § 5780-207.]

75.08.150 Enforcement of laws and regulations——
Ex officio deputies. Every fisheries inspector, deputy
fisheries inspector, game protector, sheriff, constable,
marshal, and police officer within his respective juris-
diction, shall enforce all laws and all rules and regula-
tions adopted by the director for the protection of food
fish and shellfish, and the police officers specified, and
United States game wardens, any forest officer appoint-
ed by the United States government, state forest ward-
ens and rangers, and each of them, by virtue of their
election or appointment, are constituted ex officio dep-
uty fisheries inspectors within their respective jurisdic-
tions. [1955 ¢ 12 § 75.08.150. Prior: 1949 c 112 § 22;
Rem. Supp. 1949 § 5780-220.]

75.08.160 Right of entry——Aircraft operated by de-
partment. The director and his duly authorized and act-
ing assistants, fisheries inspectors, deputy fisheries
inspectors, and department employees may, in the
course of their duties, enter upon any land or waters in
this state and remain thereon with any necessary equip-
ment while performing such duties, and such action by
such persons shall not constitute trespass.

It shall be lawful for any aircraft operated by the de-
partment to land and take off from any of the beaches
or waters of the state and it shall be unlawful for any
person to interfere with the operation of such aircraft.
[1955 ¢ 12 § 75.08.160. Prior: 1949 ¢ 112 § 13; Rem.
Supp. 1949 § 5780-212.]

75.08.170 Inspection and searches without war-
rant——Seizure of unlawful fish, shellfish. The director
and any fisheries inspector or deputy inspector shall
have the power to inspect and search without warrant,
any person, boat, fishing appliance, cannery, and any
property used in catching, packing, curing, preparing,
or storing of food fish or shellfish, or any vehicle, con-
veyance, container, receptacle, cold storage plant, ware-
house, market, tavern, restaurant, club, hotel, or other
place, except any private domicile used exclusively as
such, or any quarters in any boat, building or other
property used exclusively as a private domicile, where
he has reason to believe that food fish or shellfish are
kept for sale, barter, or other purpose, and which he has
reason to believe contain evidence of violations of the
fisheries code or of any rule, regulation, or order made
by the director.

Any hindrance or interference with any such officer
while engaged in making such search shall be prima
facie evidence that the person interfering with or hind-
ering such officer is guilty of a violation of this title.

[Title 75— S|
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Any of the officers above named may at any time
seize and take possession of any food fish or shellfish
which has been unlawfully caught, taken, or killed or
which is unlawfully possessed in violation of the provi-
sions of the fisheries code or of any order, rule, or reg-
ulation made by the director and the same shall be
confiscated to the state, [1955 ¢ 12 § 75.08.170. Prior:
1949 ¢ 112 § 19; Rem. Supp. 1949 § 5780-218.]

75.08.180 Search warrants When to be issued.
Any court having jurisdiction, upon complaint showing
probable cause for believing that any food fish or shell-
fish, or any parts thereof, caught, taken, killed, or had
in possession or under control by any person, or
shipped or transported contrary to law or rule or regu-
lation of the director, are concealed or kept in any
place, shall issue a search warrant and cause a search to
be made in any such place for any food fish or shellfish
or any parts thereof and may cause any place or con-
tainer to be entered and searched. [1955 ¢ 12 § 75.08-
.180. Prior: 1949 ¢ 112 § 23; Rem. Supp. 1949 §
5780-221.]

75.08.190 Arrest without warrant——When author-
ized Resisting officer. The director, and any fisheries
inspector, or deputy fisheries inspector, shall have au-
thority to arrest, without writ, order or process, any
person in the act of violating any of the provisions of
this title, or any of the rules, regulations, or orders
made by the director, and they are hereby made peace
officers. If any person knowingly or wilfully resists or
opposes such officer in the discharge of his duties or
aids and abets such resistance or opposition, he shall be
guilty of a gross misdemeanor and shall be fined not
less than two hundred and fifty dollars. [1955 ¢ 12 §
75.08.190. Prior: 1949 c 112 § 20; Rem. Supp. 1949 §
5780-218a.])

75.08.200 Service, execution of warrants, process-
es Assistance. The director, all fisheries inspectors,
and all deputy fisheries inspectors may serve and exe-
cute all warrants and processes issued by the courts in
enforcing the provisions of law and all rules and regu-
lations of the director pertaining to food fish and
shellfish.

For the purpose of enforcing any such law or rule or
regulation, they may call to their aid any necessary
equipment, boat, vehicle, or airplane, or any sheriff,
deputy sheriff, game protector, constable, police officer,
or citizen, and any such person shall render such aid.
[1955 ¢ 12 § 75.08.200. Prior: 1949 c 112 § 21; Rem.
Supp. 1949 § 5780-219.]

75.08.203 Insurance against actions for false arrest.
The director of fisheries, and all appointees and em-
ployees of the department of fisheries who have powers
of arrest shall, at the direction of the director of fisher-
ies, be insured against actions for false arrest arising
from arrests made while in the act of carrying out their
assigned duties. The premiums on all such policies is-
sued are to be paid from funds appropriated to the de-
partment of fisheries. [1953 ¢ 207 § 13. Formerly RCW
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43.25.045. Redesignated as RCW 75.08.203 and added
to chapter 12, Laws of 1955 and Title 75 RCW by 1965
c 8 §43.25.045.]

75.08.206 Peace officer compensation insurance——
Medical aid. The director of fisheries shall procure
compensation insurance for all employees of the de-
partment of fisheries engaged as peace officers, insuring
such employees against injury or death incurred in the
course of their employment as such peace officers when
such employment involves the performance of duties
not covered under the workmen's compensation act of
the state of Washington. The beneficiaries and the
compensation and benefits under such insurance shall
be the same as provided in chapter 51.32 RCW as
amended by *this 1971 amendatory act, and said insur-
ance also shall provide for medical aid and hospitaliza-
tion to the extent and amount as provided in RCW
51.36.010 and 51.36.020 as now or hereafter amended.
[1971 exs. ¢ 289 § 73; 1953 ¢ 207 § 14. Formerly RCW
43.25.047. Redesignated as RCW 75.08.206 and added
to chapter 12, Laws of 1955 and Title 75 RCW by 1965
c 8 §43.25.047]

*Reviser's note: "this 1971 amendatory act", see notes following
RCW 51.08.018.

75.08.210 Failure to make reports and returns. It
shall be unlawful for any person engaged in the fishing
industry or licensed under this title to fail to make any
report or return required of him by the fisheries code or
by the director. (1955 ¢ 12 § 75.08.210. Prior: 1949 c 112
§ 18; Rem. Supp. 1949 § 5780-217.]

75.08.220 False information and reports. Every per-
son who intentionally gives false or misleading infor-
mation to the department as to the time, area, or waters
in which any food fish or shellfish were taken or who
shall intentionally prepare and submit a false or mis-
leading report to the department shall be guilty of a
gross misdemeanor and shall be punished by a fine of
not less than two hundred and fifty dollars and not
more than one thousand dollars or by imprisonment in
the county jail for not more than one year or by both
such fine and imprisonment. [1955 ¢ 12 § 75.08.220.
Prior: 1949 ¢ 112 § 14; Rem. Supp. 1949 § 5780-213.]

75.08.230 Disposition of moneys collected——Sale of
food fish or shellfish taken in test fishing. All license fees,
taxes, fines, and moneys realized from the sale of prop-
erty seized or confiscated under the provisions of this
title, and all bail moneys forfeited under prosecutions
instituted under the provisions of this title, and all
moneys realized from the sale of any of the property,
real or personal, heretofore or hereafter acquired for the
state and under the control of the department, except
such moneys as are realized from the sale of food fish
or shellfish caught or taken during test fishing opera-
tions conducted by the department for the purpose of
food fish or shellfish resource evaluation studies, all
moneys collected for damages and injuries to any such
property, and all moneys collected for rental or conces-
sions from such property, shall be paid into the state
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treasury general fund: Provided, That all such moneys
as are realized from test fishing operations as aforesaid,
shall be transmitted to the state treasurer who shall act
as custodian, and the treasurer shall place such moneys
in a special account known as receipts in excess of
budget estimates, to be allotted by the governor, upon
the request of the director of fisheries, for the purpose
of defraying the costs of such test fishing: Provided fur-
ther, That salmon taken in test fishing operations shall
not be sold except during a season open to commercial
fishing in the district that test fishing is being conduct-
ed: Provided further, That fifty percent of all money
received as fines together with all of the costs shall be
retained by the county in which the fine was collected.

All fines collected shall be remitted monthly by the
Justice of the peace or by the clerk of the court collect-
ing the same to the county treasurer of the county in
which the same shall be collected, and the county trea-
surer shall at least once a month remit fifty percent of
the same to the state treasurer and at the same time
shall furnish a statement to the director showing the
amount of fines so remitted and from whom collected:
Provided, That in instances wherein any portion of a
fine assessed by a court is suspended, deferred, or oth-
erwise not collected, the entire amount collected shall
be remitted by the county treasurer to the state treasur-
er and shall be credited to the general fund: Provided
further, That all fees, fines, forfeitures and penalties
collected or assessed by a justice court because of the
violation of a state law shall be remitted as provided in
chapter 3.62 RCW as now exists or is later amended.

The proceeds of all sales of salmon by the director
shall be handled in the same manner as the proceeds of
the sales of food fish taken in test fishing conducted by
the department. [1969 ex.s. ¢ 199 § 31; 1969 ex.s. c 16 §
1; 1965 ex.s.c 72 § 2; 1955 c 12 § 75.08.230. Prior: 1949
c 112 § 26; Rem. Supp. 1949 § 5780-223.]

Sale of food fish or shellfish taken in test fishing operations——Re-
strictions as to salmon: RCW 75.12.130.

75.08.240 Payment of appropriations and claims——
Remittances and statements by director. All appropria-
tions for the department, and the fisheries division of
the state treasurer and all claims against those depart-
ments, shall be paid from the general fund.

The director shall make weekly remittances to the
state treasurer of all moneys collected by him from any
source whatever, together with a statement showing
from whence the moneys are derived. [1973 ¢ 95 § 4;
1955 ¢ 12 § 75.08.240. Prior: 1949 c 112 § 26; Rem.
Supp. 1949 § 5780-224.]

75.08.250 Auditing of expenses——Preparing vouch-
ers. All expenses incurred under the provisions of this
title shall be audited by the state auditor, upon bills
presented, properly certified by the director, or his duly
authorized assistant and vouchers shall be prepared by
the department and forwarded to the state treasurer for
payment. [1973 ¢ 106 § 34; 1955 ¢ 12 § 75.08.250. Prior:
1949 ¢ 112 § 27; Rem. Supp. 1949 § 5780-225.]

75.08.290

75.08.260 General penalty for violations. Unless oth-
erwise provided for in the fisheries code any person who
violates any of the provisions of the fisheries code, or
any of the rules or regulations of the director made
pursuant thereto, or who aids or abets or assists in the
violation thereof, shall be guilty of a gross misdemean-
or, and upon a conviction thereof shall be punished by
imprisonment in the county jail of the county in which
the offense is committed for not less than thirty days or
more than one year, or by a fine of not less than twen-
ty—five dollars or more than one thousand dollars, or by
both such fine and imprisonment. [1955 ¢ 12 § 75.08-
260. Prior: 1949 c 112 § 75; Rem. Supp. 1949 §
5780--601.]

75.08.270 Justice and superior courts have concurrent
jurisdiction. Every justice of the peace shall have juris-
diction concurrent with the superior court of all misde-
meanors and gross misdemeanors committed in
violation of the fisheries code and of the rules, regula-
tions, and orders made by the director in accordance
with existing law and to impose any penalty or confis-
cation provided for such offenses. [1955 ¢ 12 § 75.08-
.270. Prior: 1949 c 112 § 78; Rem. Supp. 1949 §
5780-604.]

75.08.275 Duty of attorney general when prosecuting
attorney defaults. If any person violates any of the pro-
visions of the fisheries law or any regulation of the di-
rector, and the prosecuting attorney of the county
wherein such violation occurs shall, after information
has been given him by the director, fail within thirty
days thereafter to file an information against such al-
leged violator, the attorney general, when requested by
the director, may file an information in the superior
court of such county in the place and stead of the pros-
ecuting attorney and prosecute the case. [1949 ¢ 112 §
24; Rem. Supp. 1949 § 5780-222. Formerly RCW
43.25.070. Redesignated as RCW 75.08.275 and added
to chapter 12, Laws of 1955 and to Title 75 RCW by
1965 ¢ 8 § 43.25.070.]

75.08.280 Venue as to violations occurring in offshore
waters. Violations of the fisheries code or the regula-
tions of the director occurring in the offshore waters
may be prosecuted in the superior court or justice
courts of any county bordering on the Pacific Ocean, or
in any county in which the food fish or shellfish are
landed. [1955 ¢ 12 § 75.08.280. Prior: 1949 ¢ 112 § 79;
Rem. Supp. 1949 § 5780-605.]

75.08.290 Retaliatory license application provision. If
pursuant to the laws of any other state or territory ap-
plication for any license relating to food fish or shell-
fish, commercial or personal, is required by such state
or territory to be made in person by the person seeking
to be licensed, a like requirement shall be imposed upon
any person from such other state or territory who
makes application for any license under the provisions
of this title. [1961 ¢ 230 § 1.]

[Title 75— 7]
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Chapter 75.12
TAKING OF FOOD FISH, SHELLFISH

Sections

75.12.010  Commercial fishing for salmon in certain waters unlaw-
ful——Odd years.

75.12.020  Taking or molesting fish at or near racks, dams.

75.12.030  Fishing in fishways, etc., prohibited.

75.12.040  Gill nets in Columbia River——Maximum length
permitted.

75.12.050  Drag seines unlawful in Columbia River.

75.12.060  Fixed appliances for caiching salmon unlawful.

75.12.070  Shooting, gaffing, etc., food or shellfish.

75.12.080  Discharge of explosives in water unlawful.

75.12.090  Taking caught fish or stealing gear——Penalty.

75.12.100  Purchase, etc., of food or shellfish taken unlawfully.

75.12.110  Taking, etc,, food or shellfish not to be used for human
consumption unlawful.

75.12.115  Taking or fishing for crawfish unlawful— Exceptions.

75.12.120  Waste of food or shellfish unlawful——Purchase for
canning, etc.

75.12.130  Director authorized to take fish or shellfish—--Sale——
Restrictions as to salmon.

75.12.140  Reef net fishing areas--—Created.

75.12.150  Reef net fishing areas——Distances between rows of
reef net gear.

75.12.160  Reef net fishing areas--— -Commercial salmon fishing
with reef nets unlawful elsewhere.

75.12.200  Conservation of salmon resources in Pacific Ocean——
Preamble.

75.12.210  Conservation of salmon resources in Pacific Ocean——
Net fishing for salmon in certain Pacific Ocean waters
unlawful.

7512220  Conservation of salmon resources in Pacific Ocean——
Net fishing within international waters of Pacific
Ocean unlawful——Unlawful to use other than troll
or angling gear if sister states concur.

75.12.230  Conservation of salmon resources in Pacific Ocean——
Possession, transportation of salmon taken by net un-
lawful—Same, taken by other than troll or angling
gear or on board vessel carrying unlawful gear——
Exceptions.

75.12.232  Conservation of salmon resources in Pacific Ocean—
Director may permit licensees to use gear similar to
that used by foreign vessels.

75.12240  Conservation of salmon resources in Pacific
Ocean— "International waters" defined.

75.12.250  Conservation of salmon resources in Pacific
Ocean——"Citizen of this state" defined.

75.12.260  Conservation of salmon resources in Pacific Ocean—
When RCW 75.12.200 through 75.12.270 inoperative,
when effective, how existence proved.

75.12.270  Conservation of salmon resources in Pacific Ocean——
Construction of RCW 75.12.200 through 75.12.270.

75.12.280  Monofilament gill net webbing for catching salmon
unlawful.

75.12.650  "Angling" or "personal use" gear prohibited for com-

mercial salmon fishing.

Columbia river boundary compact: Chapter 43.58 RCW.

75.12.010 Commercial fishing for salmon in certain
waters unlawful——Qdd years. It shall be unlawful to
fish for, catch, or take any species of salmon for com-
mercial purposes, except as hereinafter provided, within
the waters of the Straits of Juan de Fuca, Puget Sound
and waters connected therewith within the state of
Washington described as lying to the southerly, easterly
and southeasterly of a line described as follows:

Commencing at a concrete monument on Angeles
Point in Clallam county, state of Washington, near the
mouth of the Elwha River on which is inscribed "An-
geles Point Monument" in the latitude 48° 9'3" [north,
longitude 123° 33'01" west of Greenwich Meridian;
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thence running east on a line 81°] 30' true from said
point across the flashlight and bell buoy off Partridge
Point and thence continued to where said line intersects
longitude 122° 40' west; thence north on said line to
where said line intersects the southerly shore of Sinclair
Island at high tide; thence along the southerly shore of
said island to the most easterly point thereof; thence
north 46° east true to the line of high tide at Carter
Point, the most southerly point of Lummi Island;
thence northwesterly along the westerly shore line at
high tide of said Lummi Island to where said shore line
at high tide intersects line of longitude 122° 40" west;
thence north on said line to where said line intersects
the mainland at the line of high tide; including within
said area the southerly portion of Hale Passage,
Bellingham Bay, Padilla Bay, Fidalgo Bay, Guemes
Channel, Skagit Bay, Similk Bay, Saratoga Passage,
Holmes Harbor, Possession Sound, Admiralty Inlet,
Hood Canal, Puget Sound, and all inlets, passages, wa-
ters, waterways, and the tributaries thereof: Provided,
That, subject to such seasons and regulations as may be
established from time to time by the director, it shall be
lawful to fish for commercial purposes within the above
described waters with any lawful gear for sockeye
salmon during the period extending from the tenth day
of June to the twenty—fifth day of the following July
and for other legal salmon from the second Monday of
September to and including the thirtieth day of the fol-
lowing November, except during the hours beginning
4:00 o'clock p.m. of Friday and ending at 4:00 o'clock
p-m. of the Sunday following: And provided, That it
shall be lawful to fish for salmon for commercial pur-
poses with gill net gear subject to such regulations and
to such shorter seasons as the director may establish
from time to time prior to the second Monday in Sep-
tember within the waters of Hale Passage, Bellingham
Bay, Samish Bay, Padilla Bay, Fidalgo Bay, Guemes
Channel, Skagit Bay, and Similk Bay, to wit: Those
waters northerly and easterly of a line commencing at
Stanwood, thence along the south shore of Skagit Bay
to Rocky Point on Camano Island; thence northerly to
Polnell Point on Whidbey Island.

And provided, That whenever the director determines
that a stock or run of salmon cannot be feasibly and
properly harvested in the usual manner, and that such
stock or run of salmon may be in danger of being
wasted and surplus to natural or artificial spawning re-
quirements, the director may maneuver units of lawful
gill net and purse seine gear in any number or equiva-
lents at his discretion, by time and area, to fully utilize
such harvestable portions of these salmon runs for the
economic well being of the citizens of this state, except
that gill net and purse seine gear other than emergency
and test gear authorized by the fisheries department
shall not be used in Lake Washington.

And provided, That subject to such regulations and
to such shorter seasons as the director may establish
from time to time, it shall be lawful to fish for pink
salmon for commercial purposes with any lawful gear in
each odd year during the period running from the first
day of August to the first day of September, both dates
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inclusive, in the waters lying inside of the following de-
scribed line: A line commencing at a red wooden mon-
ument located on the most easterly point of Dungeness
Spit and thence projected to a similar monument locat-
ed at Point Partridge on Whidbey Island and a line
commencing at a red wooden monument located on
Olele Point and thence projected easterly to a similar
monument located at Bush Point on Whidbey Island.
[1973 Ist ex.s. c220§ 2; 1971 ex.s. ¢ 283 § 13; 1955 ¢ 12
§ 75.12.010. Prior: 1949 ¢ 112 § 28; Rem. Supp. 1949 §
5780--301]

Legislative declaration: "The preservation of the fishing industry
and food fish and shellfish resources of the state of Washington is vi-
tal to the state's economy, and effective measures and remedies are
necessary to prevent the depletion of these resources." [1973 Ist ex.s. ¢
220§ 1)

Effective dates——1971 ex.s. ¢ 283: See note following RCW
75.18.080.

Certain license fees double for nonresidents: RCW 75.28.375.

75.12.020 Taking or molesting fish at or near racks,
dams. It shall be unlawful to catch, kill, or in any man-
ner menace, maim or destroy, any food fish at any rack,
dam or other obstruction or in the waters and on the
beaches within one mile below any rack, dam or other
obstruction when the same are within the territorial
limits of the state of Washington or in waters of the
Columbia River over which this state has concurrent
jurisdiction, unless otherwise specified in the orders of
the director. [1955 ¢ 12 § 75.12.020. Prior: 1949 ¢ 112 §
37; Rem. Supp. 1949 § 5780--311]

75.12.030 Fishing in fishways, etc., prohibited. See
RCW 75.20.070.

75.12.040 Gill nets in Columbia River: Maximum
length permitted. It shall be unlawful to construct, in-
stall, use, operate, or maintain gill nets which shall ex-
ceed 250 fathoms in length in the waters of the
Columbia River in this state for the purpose of catching
salmon. [1955 ¢ 12 § 75.12.040. Prior: 1949 ¢ 112 § 29;
Rem. Supp. 1949 § 5780--303]

75.12.050 Drag seines unlawful in Columbia River. It
shall be unlawful to construct, install, use, operate, or
maintain any drag seine in the waters of the Columbia
River in the state for the purpose of taking salmon, and
it shall be unlawful to take salmon with such gear. [1955
c 12 § 75.12.050. Prior: 1949 ¢ 112 § 30; Rem. Supp.
1949 § 5780--304]

75.12.060 Fixed appliances for catching salmon un-
lawful. It shall be unlawful to construct, install, use, op-
erate, or maintain within any waters of the state any
pound net, round haul net, lampara net, fish trap, fish
wheel, scow fish wheel, set net, weir, or any fixed appli-
ance for the purpose of catching salmon, and it shall be
unlawful to take salmon by any such means. [1955 ¢ 12
§ 75.12.060. Prior: 1951 ¢ 271 § 3; 1949 ¢ 112 § 31;
Rem. Supp. 1949 § 5780--305]

75.12.115

75.12.070 Shooting, gaffing, etc., food or shellfish.
Unless otherwise provided for in the regulations of the
director, it shall be unlawful to shoot, gaff, snag, snare,
spear, stone, or otherwise molest any food fish or shell-
fish in any of the waters of the state. [1955 ¢ 12 § 75-
.12.070. Prior: 1949 ¢ 112 § 38; Rem. Supp. 1949 §
5780-312]

75.12.080 Discharge of explosives in water unlawful.
It shall be unlawful to use or discharge, in any of the
waters of this state, any explosive substance of any
kind, character or description except under permit of
the director. Where explosives are discharged for the
purpose of unlawfully taking or destroying food fish or
shellfish the person so offending shall be fined not less
than two hundred and fifty dollars. [1955 ¢ 12 § 75.12-
.080. Prior: 1951 ¢ 271 § 4; 1949 c 112 § 32; Rem. Supp.
1949 § 5780--306]

75.12.090 Taking caught fish or stealing gear
Penalty. It shall be unlawful to take from any building,
vehicle, scow, live box, container, trap, seine, line or
net, any caught or impounded fish or shellfish with the
intent of depriving the rightful owner of such food fish
or shellfish and it shall be unlawful to wilfully steal or
otherwise molest any of the fishing or shellfishing gear
operated under a license from the state. Any person vi-
olating this section shall be guilty of a gross misde-
meanor and shall be subject to a fine of not less than
two hundred and fifty dollars. [1955 ¢ 12 § 75.12.090.
Prior: 1949 c 112 § 33; Rem. Supp. 1949 § 5780--307]

75.12.100 Purchase, etc., of food or shellfish taken
unlawfully. It shall be unlawful for any person to pur-
chase, handle, deal in, sell, or have in his possession any
food fish or shellfish which were taken from any of the
waters of this state contrary to the provisions of the
fisheries code or the regulations of the director. [1955 ¢
12 § 75.12.100. Prior: 1949 c 112 § 34; Rem. Supp. 1949
§ 5780--308]

75.12.110 Taking, etc., food or shellfish not to be
used for human consumption unlawful. It shall be unlaw-
ful to take or fish for or have in possession any food
fish or shellfish of any kind, character, or description, or
parts thereof, unless the same are to be used for human
consumption .or bait: Provided, That the director shall
have the power from time to time to make, adopt,
amend, and promulgate in the manner provided by law,
rules and regulations permitting the taking, possession,
sale, or use of any species of food fish or shellfish or
parts thereof for uses other than human consumption
and bait. [1955 ¢ 12 § 75.12.110. Prior: 1949 ¢ 112 § 35;
Rem. Supp. 1949 § 5780-309]

75.12.115 Taking or fishing for crawfish unlawful
Exceptions. It shall be unlawful to take or fish for
crawfish for commercial purposes in any of the rivers,
streams or lakes of the state except under conditions
where crawfish have been cultured for commercial pur-
poses or where otherwise permitted under department
of fisheries rules or regulation. [1971 ex.s. ¢ 106 § 1.]
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75.12.120 Waste of food or shellfish unlawful—
Purchase for canning, etc. It shall be unlawful for any
person to wantonly waste or destroy food fish or shell-
fish taken or caught in any of the waters of the state, or
the offshore waters, and no person engaged in the can-
ning, preserving, or curing of food fish and shellfish
shall purchase or engage a greater quantity than he is
able to can, preserve, or cure within sixty hours after
the same are taken from the water, unless such food fish
or shellfish have been kept artificially chilled and in
good marketable condition. [1955 ¢ 12 § 75.12.120. Pri-
or: 1949 c 112 § 36; Rem. Supp. 1949 § 5780-310.]

75.12.130 Director authorized to take fish or shell-
fish Sale—Restrictions as to salmon. The director
may, for the purpose of carrying out his duties, take or
remove or cause to be taken or removed in any manner,
at any time, any fish or shellfish of any kind, character,
or description from any waters or beaches of the state.

The director is authorized to sell food fish or shellfish
caught or taken during test fishing operations conduct-
ed by the department for the purpose of food fish or
shellfish resource evaluation studies.

The director is prohibited from selling spawned-out
salmon carcasses or salmon in spawning condition for
human consumption: Provided, That such salmon and
carcasses may be given to state institutions or schools
or to economically depressed people, unless such salm-
on are found to be unfit for human consumption by the
department of health. That which is not fit for human
consumption may be sold by the director for animal
food, fish food, or for industrial purposes. [1969 exs. ¢
16 § 2; 1965 ex.s.c 72 § 1; 1955 ¢ 12 § 75.12.130. Prior:
1949 c 112 § 41; Rem. Supp. 1949 § 5780-315.]

Disposition of moneys taken from sale of food fish or shellfish taken
in test fishing, salmon: RCW 75.08.230.

75.12.140 Reef net fishing areas Created. The
following reef net fishing areas are hereby created: Pro-
vided, That nothing in this section and RCW 75.12.150
and 75.12.160 shall be interpreted as prohibiting other
types of legal gear from fishing within the areas created:

(1) Point Roberts reef net fishing area includes those
waters within 250 feet on each side of a line projected
129° true from a point at longitude 123° 01' 15" W.
latitude 48° 58' 38" N. to a point one mile distant, as
such description is shown upon the United States Coast
and Geodetic Survey map numbered 6300, published
September, 1941, in Washington, D.C., eleventh edition.

(2) Cherry Point reef net fishing area includes those
waters inland and inside the 10-fathom line between
lines projected 205° true from points on the mainland
at longitude 122° 44' 54" latitude 48° 51' 48" and lon-
gitude 122° 44' 18" latitude 48° 51' 33", a such de-
scriptions are shown upon the United States Coast and
Geodetic Survey map numbered 6380, published
March, 1947, in Washington, D.C., eighth edition.

(3) Lummi Island reef net fishing area includes those
waters inland and inside a line projected from Village
Point 208° true to a point 900 yards distant, thence
129° true to the point of intersection with a line pro-
jected 259° true from the shore of Lummi Island 122°
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40' 42" latitude 48° 41' 32", as such descriptions are
shown upon the United States Coast and Geodetic Sur-
vey map numbered 6380, published March, 1947, in
Washington, D.C., eighth edition, revised 11-25-57,
save and except that there shall be excluded therefrom
all waters lying inside of a line projected 259° true from
a point at 122° 40" 42" latitude 48° 41' 32" to a point
300 yards distant from high tide, thence in a northerly
direction to the United States Coast and Geodetic Sur-
vey reference mark number 2, 1941-1950, located on
that point on Lummi Island known as Lovers Point, as
such descriptions are shown upon the United States
Coast and Geodetic Survey map number 6380 as afore-
said. The term 'Village Point" as used herein shall be
construed to mean a point of location on Village Point,
Lummi Island, at the mean high tide line on a true
bearing of 43° 53' a distance of 457 feet to the center of
the chimney of a wood frame house on the east side of
the county road. Said chimney and house being de-
scribed as Village Point Chimney on page 612 of the
United States Coast and Geodetic Survey list of geo-
graphic positions No. G-5455, Rosario Strait.

(4) Sinclair Island reef net fishing area includes those
waters inland and inside a line projected from the
northern point of Sinclair Island to Boulder reef, thence
200° true to the northwesterly point of Sinclair Island,
as such descriptions are shown upon the United States
Coast and Geodetic Survey map numbered 6380, pub-
lished March, 1947, in Washington, D.C., eighth
edition.

(5) Flat Point reef net fishing area includes those wa-
ters within a radius of 175 feet of a point off Lopez Is-
land located at longitude 122° 55' 24" latitude 48° 32'
33", as such description is shown upon the United
States Coast and Geodetic Survey map numbered 6380,
published March, 1947, in Washington, D.C., eighth
edition.

(6) Lopez Island reef net fishing area includes those
waters within 400 yards of shore between lines project-
ed true west from points on the shore of Lopez Island
at longitude 122° 55' 04" latitude 48° 31' 59" and lon-
gitude 122° 55' 54" latitude 48° 30' 55", as such de-
scriptions are shown upon the United States Coast and
Geodetic Survey map numbered 6380, published
March, 1947, in Washington, D.C., eighth edition.

(7) Iceberg Point reef net fishing area includes those
waters inland and inside a line projected from Davis
Point on Lopez Island to the west point of Long Island,
thence to the southern point of Hall Island, thence to
the eastern point at the entrance to Jones Bay, and
thence to the southern point at the entrance to
Mackaye Harbor on Lopez Island; and those waters
inland and inside a line projected 320° from Iceberg
Point light on Lopez Island, a distance of 400 feet,
thence easterly to the point on Lopez Island at longi-
tude 122° 53' 00" latitude 48° 25' 39", as such descrip-
tions are shown upon the United States Coast and
Geodetic Survey map numbered 6380, published
March, 1947, in Washington, D.C., eighth edition.

(8) Aleck Bay reef net fishing area includes those wa-
ters inland and inside a line projected from the south-
western point at the entrance to Aleck Bay on Lopez
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Island at longitude 122° 51' 11" latitude 48° 25' 14"
southeasterly 800 yards to the submerged rock shown
on U.S.G.S. map number 6380, thence northerly to the
cove on Lopez Island at longitude 122° 50' 49" latitude
48° 25' 42", as such descriptions are shown upon the
United States Coast and Geodetic Survey map num-
bered 6380, published March, 1947, in Washington,
D.C,, eighth edition.

(9) Shaw Island reef net fishing area number 1 in-
cludes those waters within 300 yards of shore between
lines projected true south from points on Shaw Island
at longitude 122° 56' 14" latitude 48° 33' 28" and lon-
gitude 122° 57" 29" latitude 48° 32' 58", as such de-
scriptions are shown upon the United States Coast and
Geodetic Survey map numbered 6380, published
March, 1947, in Washington, D.C., eighth edition.

(10) Shaw Island reef net fishing area number 2 in-
cludes those waters inland and inside a line projected
from Point George on Shaw Island to the westerly point
of Neck Point on Shaw Island, as such description is
shown upon the United States Coast and Geodetic Sur-
vey map numbered 6380, published March, 1947, in
Washington, D.C., eighth edition.

(11) Stuart Island reef net fishing area number 1 in-
cludes those waters within 600 feet of the shore of
Stuart Island between lines projected true east from
points at longitude 123° 10' 47" latitude 48° 39' 47"
and longitude 123° 10" 47" latitude 48° 39' 33", as such
descriptions are shown upon the United States Coast
and Geodetic Survey map numbered 6380, published
March, 1947, in Washington, D.C,, eighth edition.

(12) Stuart Island reef net fishing area number 2 in-
cludes those waters within 250 feet of Gossip Island,
also known as Happy Island, as such description is
shown upon the United States Coast and Geodetic Sur-
vey map numbered 6380, published March, 1947, in
Washington, D.C., eighth edition.

(13) Johns Island reef net fishing area includes those
waters inland and inside a line projected from the east-
ern point of Johns Island to the northwestern point of
Little Cactus Island, thence northwesterly to a point on
Johns Island at longitude 123° 09' 24" latitude 48° 39'
59", as such descriptions are shown upon the United
States Coast and Geodetic Survey map numbered 6380,
published March, 1947, in Washington, D.C., eighth
edition.

(14) Battleship Island reef net fishing area includes
those waters lying within 350 feet of Battleship Island,
as such description is shown upon the United States
Coast and Geodetic Survey map numbered 6380, pub-
lished March, 1947, in Washington, D.C., eighth
edition.

(15) Open Bay reef net fishing area includes those
waters lying within 150 feet of shore between lines pro-
jected true east from a point on Henry Island at longi-
tude 123° 11' 34 1/2" latitude 48° 35' 27 1/2" at a
point 250 feet south, as such descriptions are shown
upon the United States Coast and Geodetic Survey map
numbered 6380, published March, 1947, in Washington,
D.C., eighth edition.

(16) Mitchell Reef net fishing area includes those wa-
ters within a line beginning at the rock shown on
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U.S.G.S. map number 6380 at longitude 123° 10" 56"
latitude 48° 34' 49 1/2", and projected 50 feet north-
westerly, thence southwesterly 250 feet, thence south-
easterly 300 feet, thence northeasterly 250 feet, thence
to the point of beginning, as such descriptions are
shown upon the United States Coast and Geodetic Sur-
vey map numbered 6380, published March, 1947, in
Washington, D.C., eighth edition.

(17) Smugglers Cove reef fishing area includes those
waters within 200 feet of shore between lines projected
true west from points on the shore of San Juan Island
at longitude 123° 10" 29" latitude 48° 33' 50" and lon-
gitude 123° 10' 31" latitude 48° 33' 45", as such de-
scriptions are shown upon the United States Coast and
Geodetic Survey map numbered 6380, published
March, 1947, in Washington, D.C., eighth edition.

(18) Andrews Bay reef net fishing area includes those
waters lying within 300 feet of the shore of San Juan
Island between a line projected true south from a point
at the northern entrance of Andrews Bay at longitude
123° 09' 53 1/2" latitude 48° 33' 00" and the cable
crossing sign in Andrews Bay, at longitude 123° 09’ 45"
latitude 48° 33' 04", as such descriptions are shown
upon the United States Coast and Geodetic Survey map
numbered 6380, published March, 1947, in Washington,
D.C., eighth edition.

(19) Orcas Island reef net fishing area includes those
waters inland and inside a line projected true west a
distance of 1,000 yards from the shore of Orcas Island
at longitude 122° 57' 40" latitude 48° 41' 06" thence
northeasterly to a point 500 feet true west of Point
Doughty, then true east to Point Doughty, as such de-
scriptions are shown upon the United States Coast and
Geodetic Survey map numbered 6380, published
March, 1947, in Washington, D.C., eighth edition. [1965
c64§1; 1961 c 236 § 1; 1959 ¢ 309 § 1; 1955 c 276 §
2]

75.12.150 Reef net fishing areas Distances be-
tween rows of reef net gear. The director may by appro-
priate regulations specify the distances to be maintained
between rows of reef net gears. [1955 ¢ 276 § 3.]

75.12.160 Reef net fishing areas——Commercial
salmon fishing with reef nets unlawful elsewhere. It shall
be unlawful to fish for salmon for commercial purpose
with reef net fishing gear in any waters of the state of
Washington except in those waters within the reef net
areas described in this chapter. [1955 ¢ 276 § 4.]

75.12.200 Conservation of salmon resources in Pacif-
ic Ocean———Preamble. The state has a vital interest in
the salmon resources of the Pacific Ocean both within
and beyond the territorial limits of the state, in that a
large number of such salmon spawn in its fresh water
streams, migrate to the waters of the Pacific Ocean and,
in response to their anadromous cycle, return to the
fresh water streams to spawn.

Expansion of fishing for salmon by the use of nets in
waters of the eastern Pacific Ocean, which has occurred
in the past year, will result in a substantial depletion of
salmon originating within the state because the salmon
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runs are intercepted before they separate to move in to-
ward the rivers of their origin. Oregon, California and
Canada, through their respective fisheries agencies, have
likewise expressed a deep concern over this problem
since portions of such salmon originate within their re-
spective jurisdictions. Short of absolute prohibition, it
appears to be presently impracticable to regulate salm-
on net fishing in such waters of the Pacific Ocean by
any known scientific fisheries management techniques
in order to insure adequate salmon escapement to the
three Pacific Coast states and Canada, the reason being
that salmen stocks and races are so commingled in such
Pacific Ocean waters that they are indistinguishable as
to origin until they enter the harbors, bays, straits and
estuaries of the respective jurisdictions.

Canada, through its authorized officials, has proposed
to prohibit its nationals from net fishing for salmon in
Pacific Ocean waters provided the United States or the
three Pacific Coast states apply such appropriate con-
servation measures to their respective citizens. Inas-
much as there is presently no congressional legislation
prohibiting such fishing, and inasmuch as authorized
officials of the state department of the United States
have expressed a desire to have the states act in this
area, the Pacific Marine Fisheries Commission has pro-
posed and recommended appropriate legislation to the
three Pacific Coast states to insure the survival of their
valuable salmon resources. [1957 ¢ 108 § 2.]

Pacific Marine Fisheries Commission: RCW 75.40.030 (Article I11).
Preservation of salmon resources: Chapter 75.18 RCW.

75.12.210 Conservation of salmon resources in Pacif-
ic Ocean Net fishing for salmon in certain Pacific
Ocean waters unlawful. It shall be unlawful for any per-
son to fish for or take, by the use of any type of net,
any salmon within the waters of the Pacific Ocean, over
which the state has jurisdiction, lying westerly of the
following described line: Commencing at the point of
intersection of the international boundary line in the
Strait of Juan de Fuca and a line drawn between the
lighthouse on Tatoosh Island in Clallam County,
Washington, and Bonilla Point on Vancouver Island;
thence southerly along a line projected therefrom to the
lighthouse on Tatoosh Island; thence southerly along a
line projected therefrom to the most westerly point of
Cape Flattery; thence southerly along the state shore-
line of the Pacific Ocean, crossing any river mouths at
their most westerly points of land, to Point Brown at
the entrance to Grays Harbor; thence southerly along a
line projected therefrom to Point Chehalis Light on
Point Chehalis; thence southerly from Point Chehalis
along the state shoreline of the Pacific Ocean to Cape
Shoalwater Light at the entrance to Willapa Bay;
thence southerly along a line projected therefrom to
Leadbetter Point; thence southerly along the state
shoreline of the Pacific Ocean to the inshore end of the
North jetty at the entrance to the Columbia River;
thence southerly along a line projected therefrom to the
knuckle of the South jetty at the entrance to said river.
(1957 ¢ 108 § 3.]

Restrictions on fishing in certain districts: Chapter 75.18 RCW.
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75.12.220 Conservation of salmon resources in Pacif-
ic Ocean Net fishing within international waters of
Pacific Ocean unlawful——Unlawful to use other than
troll or angling gear if sister states concur. It shall be
unlawful for any citizen of this state to fish for or take,
by the use of any type of net, any salmon within the
international waters of the Pacific Ocean: Provided,
That it shall be unlawful for any citizen of this state to
fish for or take, by the use of gear other than troll gear
or angling gear, any salmon within the international
waters of the Pacific Ocean if Califormia, Alaska, and
Oregon pass laws or regulations prohibiting fishing by
their respective citizens in the international waters of
the Pacific Ocean with any gear other than troll gear or
angling gear within one year from the *date of passage
of this act. Such laws or regulations shall be considered
to be in effect upon receipt by the secretary of state of
this state a certificate from each of the respective secre-
taries of state of Oregon, California, and Alaska setting
forth copies of such laws or regulations and the date of
their enactment. In any prosecution under this section,
proof of the existence of such laws or regulations shall
be made by filing copies of such certificates, certified by
the director to be true copies, with the court. In any
such prosecution, if written demand for proof of the
existence of such laws or regulations is not made by the
defendant prior to commencement of trial, he shall be
deemed to have waived his right to make such demand,
and thereafter such laws or regulations shall be pre-
sumed to exist. [1963 c 234 § 1; 1957 c 108 § 4.]

*Reviser's note: Chapter 234, Laws of 1963 was HB No. 404 which
passed the house, March 13, 1963; passed the senate March 12, 1963;
and was approved by the governor March 26, 1963. It did not carry
an emergency clause.

75.12.230 Conservation of salmon resources in Pacif-
ic Ocean Possession, transportation of salmon taken
by net unlawful Same, taken by other than troll or
angling gear or on board vessel carrying unlawful
gear Exceptions. It shall be unlawful for any person
to transport through the waters of the state wherein
salmon net fishing is prohibited, or to have in his pos-
session anywhere within the state, any salmon which
were taken by any type of net within the international
waters of the Pacific Ocean or within the territorial wa-
ters of this state or of another state, territory or country
where such fishing is unlawful: It shall further be un-
lawful for any person, within the territorial waters of
the Pacific Ocean where salmon net fishing is prohibi-
ted, to possess any salmon on board any vessel carrying
a net of a type named in chapter 75.28 RCW, unless
accompanied by a certificate issued under the authority
of this state or of another state, territory, or country
showing that such salmon have been lawfully taken
therein: Provided, That it shall be unlawful for any
person to transport through the waters of the state
wherein salmon fishing by the use of any type of fishing
gear other than troll lines or angling gear is prohibited,
or to have in his possession anywhere within the state,
any salmon which were taken by any type of fishing
gear other than troll lines or angling gear within the in-
ternational waters of the Pacific Ocean or within the
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territorial waters of this state or of another state or
country where such fishing is unlawful: It shall further
be unlawful for any person, within the territorial waters
of the Pacific Ocean where salmon fishing by any type
of fishing gear other than troll lines or angling gear is
prohibited, to possess any salmon on board any vqssel
carrying any fishing gear of a type other than troll lines
or angling gear, unless accompanied by a certificate is-
sued under authority of this state or of another state,
territory, or country showing that such salmon have
been lawfully taken therein if California, Alaska and
Oregon pass laws or regulations similarly prohibiting
possession and transportation within their respective
states within one year from the *date of passage of this
act. Such laws or regulations shall be considered to be
in effect upon receipt by the secretary of state of this
state a certificate from each of the respective secretaries
of state of Oregon, California and Alaska setting forth
copies of such laws or regulations and the date of their
enactment. In any prosecution under this section, proof
of the existence of such laws or regulations shall be
made by filing copies of such certificates, certified by
the director to be true copies, with the court. In any
such prosecution, if written demand for proof of the
existence of such laws or regulations is not made by the
defendant prior to commencement of trial, he shall be
deemed to have waived his right to make such demand,
and thereafter such laws or regulations shall be pre-
sumed to exist. [1963 c 234 § 2; 1957 c 108 § 5.]

*Reviser's note: See note following RCW 75.12.220.

Possession, transportation of salmon through fishing district: Chapter
75.18 RCW.

75.12.232 Conservation of salmon resources in Pacif-
ic Ocean——Director may permit licensees to use gear
similar to that used by foreign vessels. If upon investiga-
tion by the director of the department of fisheries it is
found that vessels of foreign nations are fishing in the
international waters of the Pacific Ocean contrary to
the provisions of chapter 75.12 RCW, the director may
by special permit authorize the citizens of this state who
possess commercial salmon licenses to fish for, take and
possess salmon with gear similar to that operated by the
vessels of the foreign nations so fishing: Provided, That
the director shall not issue any such permits if the ves-
sels of foreign nations are fishing for salmon in interna-
tional waters of the Pacific Ocean in conformity with
treaty agreements with the United States. [1963 ¢ 234 §

3]

75.12.240 Conservation of salmon resources in Pacif-
ic Ocean——"International waters" defined. "Interna-
tional waters" means waters outside the territorial
boundaries of any state, territory, or country. [1957 ¢
108 § 6.]

75.12.250 Conservation of salmon resources in Pacif-
ic Ocean——"Citizen of this state" defined. A '"citizen
of this state” means a person who maintains his usual
place of abode within the state or who otherwise quali-
fies as a citizen of the state under the applicable laws of
the state. [1957 ¢ 108 § 7.]

75.12.280

75.12.260 Conservation of salmon resources in Pacif-
ic Ocean When RCW 75.12.200 through 75.12.270
inoperative, when effective, how existence proved. RCW
75.12.200 through 75.12.270 shall become inoperative
one year from March 18, 1957 unless laws or regula-
tions are in effect in Canada, Oregon and California
which, in substance or effect are similar either to RCW
75.12.210 or 75.12.220 or to one of the two provisions of
RCW 75.12.230, exclusive of boundary line descrip-
tions, or which otherwise effectuate the purposes of
RCW 75.12.200 through 75.12.270. Such laws or regula-
tions shall be considered to be in effect upon receipt by
the secretary of state of this state of a certificate from
each of the respective secretaries of state of Oregon and
California, and, on behalf of Canada, from the Depart-
ment of State of the United States setting forth copies
of such laws or regulations and the date of their enact-
ment. In any prosecution under RCW 75.12.200
through 75.12.270, proof of the existence of such laws
or regulations may be made by filing copies of such
certificates, certified by the director to be true copies,
with the court. In any such prosecution, if written de-
mand for proof of the existence of such laws or regula-
tions is not made by the defendant prior to
commencement of trial, he shall be deemed to have
waived his right to make such demand, and thereafter
such laws or regulations shall be presumed to exist.
[1957 c 108 § 8.]

Complementary Laws: (1) California; Laws of California 1957,
chapter 424 (A.B. No. 3081); Laws of California 1957, chapter 456
(A.B. No. 616).

(2) Canada; Privy Council Order 1957466, Fisheries Act, British
Columbia Fishing Regulations (Canada Gazette Part II, Volume 9).

(3) Oregon; Oregon Laws 1957, chapter 152 (H.B. No. 595).

Certificates of above laws were filed in office of Secretary of State
of Washington on July 29, 1957.

75.12.270 Conservation of salmon resources in Pacif-
ic Ocean——Construction of RCW 75.12.200 through
75.12.270. Nothing in RCW 75.12.200 through 75.12.270
shall be construed to restrict or impair the authority of
the director, consistent with and pursuant to the provi-
sions of this title, to promulgate such regulations as he
may deem necessary to administer RCW 75.12.200
through 75.12.270 and to effectuate its purposes, to ad-
minister and effectuate all other acts relating to food
fish or shellfish, or to regulate or prohibit salmon net
fishing in waters not covered under RCW 75.12.200
through 75.12.270; nor shall anything herein be con-
strued to restrict or impair the authority of the director
to authorize the use of nets for the taking of salmon in
waters of the Pacific Ocean for purposes of scientific
investigation, or to promulgate regulations he may
deem necessary under the provisions of the Pacific Ma-
rine Fisheries Compact. [1957 ¢ 108 § 9.]

Pacific Marine Fisheries Compact: Chapter 75.40 RCW.

75.12.280 Monofilament gill net webbing for catching
salmon unlawful. It shall be unlawful for any person to
install, use, operate, or maintain within any waters of
the state any monofilament gill net webbing of any de-
scription for the purpose of catching salmon, and it

[Title 75— 13)
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shall be unlawful to take salmon by any such means or
with such gear. [1959 ¢ 309 § 26.]

75.12.650 "Angling" or "personal use' gear prohibi-
ted for commercial salmon fishing. "Angling" or "per-
sonal use" gear, in accordance with the provisions of
RCW 75.04.070, RCW 75.04.080, RCW 75.04.100 and
under the authority set forth in RCW 75.08.080, is pro-
hibited for commercial salmon fishing. [1969 ex.s. ¢ 23 §

1)

Effective date——1969 ex.s. ¢ 23: "The provisions of this act shall
become effective January I, 1970." (1969 exs. ¢ 23 § 2.) This applies
to RCW 75.12.650.

Chapter 75.16
CONSERVATION AND PROPAGATION

Sections

75.16.010  Taking food fish for propagation purposes restricted.

75.16.020  Planting fish——Consent required.

75.16.030  Prevention and suppression of infectious diseases and
pests.

75.16.040  Destruction of seals, sea lions, and other fish predators.

75.16.050  Acceptance of funds or property Disbursement of
funds.

75.16.060  Fish stations, laboratories——Agreements with United
States, etc.

75.16.070  Contracts and agreements as to fish or shellfish
propagation.

75.16.100  Fish farming——Authorized——Permit——Rules and
regulations——"Cultivation" defined——Scope.

75.16.110  Fish farming——License Fee.

75.16.120  Fish farming——Salmon eggs for use in fish farm-

ing—Charge Limitation.

Control of traffic along ocean highways for conservation of natural
resources: RCW 43.51.680.

75.16.010 Taking food fish for propagation purposes
restricted. It shall be unlawful for any person or gov-
ernment agency whatsoever, save the director and those
authorized by him, to take food fish or shellfish for
propagation, scientific, or other purposes within the wa-
ters of this state. The director or those authorized by
him may take salmon or other food fish or shellfish for
public propagation, scientific, or other purposes under
such regulations as the director may prescribe to safe-
guard the interest of the fisheries of this state.

The director, in conjunction with the issuance of a
permit and license for fish farming, may authorize tak-
ing of food fish or shellfish for propagation, under such
regulations as he may prescribe to safeguard the interest
of the fisheries of this state. [1971 ¢35 § 1; 1955¢ 12 §
75.16.010. Prior: 1949 c 112 § 42; Rem. Supp. 1949 §
5780-316.]

75.16.020 Planting fish——Consent required. It shall
be unlawful to liberate, release, implant, transplant, or
place food fish of any kind or description in any stream,
river, pond, lake, or other waters of the state, either
fresh or salt, without first obtaining the written consent
of the director. [1955 ¢ 12 § 75.16.020. Prior: 1949 ¢ 112
§ 40; Rem. Supp. 1949 § 5780-314.]

[Title 75— 14}
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75.16.030 Prevention and suppression of infectious
diseases and pests. The director shall have general su-
pervision of the prevention of the spread and suppres-
sion of infectious, contagious, and communicable
diseases and pests affecting food fish or shellfish, and
shall have the power to prohibit the transportation or
transplanting within the state from without, or from one
area to another within the state, or the transportation
from points in this state to points outside the state of
any food fish or shellfish, or any material, organism,
boats, scows, gear, or other equipment whatsoever
which in his judgment may transmit any infectious or
contagious disease or pests communicable to any food
fish or shellfish.

The director shall have the power to make and en-
force rules and regulations to prevent the spread, and
effect the suppression of all infectious, contagious, dan-
gerous, and communicable diseases and pests affecting
food fish or shellfish. [1955 ¢ 12 § 75.16.030. Prior: 1949
c 112 § 43; Rem. Supp. 1949 § 5780-317.]

75.16.040 Destruction of seals, sea lions, and other
fish predators. The director shall cause his employees
and hunters employed for the purpose, to kill and de-
stroy seals and sea lions and other fish predators in the
waters of the state and the offshore waters. He may ex-
pend such moneys as may from time to time be appro-
priated by the legislature for such purposes including,
but not limited to purchase of firearms, ammunition,
dynamite, and other materials necessary to carry out
the purposes hereof. He shall keep as nearly as possible
an accurate record of the number of seals and sea lions
that are so destroyed.

Any person other than an employee of the depart-
ment killing or causing to be killed in the waters of the
state, any common seal or sea lion shall be entitled to
receive a bounty of not less than three dollars nor more
than ten dollars, the amount to be designated by the
director, from any moneys which may be appropriated
by the legislature for the purposes of this section.

All moneys appropriated for such purposes by the
legislature shall be expended under the direction of and
upon vouchers approved by the director, who shall
adopt rules and regulations providing for the proof of
such killing and the surrender and destruction of the
scalp, snout, or tail of such seal or sea lion. Any person
who shall receive, or attempt to receive, any bounty for
the killing of any common seal or sea lion not taken in
the waters of the state of Washington is guilty of a gross
misdemeanor and shall pay a fine of not less than two
hundred and fifty dollars. [1955 ¢ 12 § 75.16.040. Prior:
1949 c 112 § 44; Rem. Supp. 1949 § 5780-318.]

75.16.050 Acceptance of funds or property——Dis-
bursement of funds. The director may accept money or
real property from the United States, counties, munici-
palities, or other governmental units, or from any per-
son, under conditions requiring the use of such property
or money for specific purposes in furtherance of the
protection, rehabilitation, preservation, or conservation
of the state food fish and shellfish resources, or with the
advice of the attorney general, in settlement of any
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claim for damages to such food fish and shellfish re-
sources. Any real property so accepted must be useful
for the protection, rehabilitation, preservation, or con-
servation of such fisheries resources.

The director is hereby designated the agent of the
state to accept and receive all such funds and deposit
them with the state treasurer who shall credit them to
the contingent receipts fund created by RCW 43.79.250.

Whenever any money has been received and is to be
spent for a specific purpose, the director shall submit to
the governor duplicate copies of a statement setting
forth the facts regarding such funds and the need for
such expenditure and the estimated amount to be
expended.

If the governor approves such estimate in whole or in
part, he shall endorse on each copy of such statement
his approval, with the amount approved, and transmit
one copy of the same to the director authorizing him to
make the expenditure. No expenditure shall be author-
ized in excess of the actual amount received, nor shall
funds be expended for any purpose except the specific
purpose for which they were received, unless the same
were received in settlement of a claim for damages to
the food fish or shellfish resources of the state, and in
that event such funds so received may be expended for
the protection, rehabilitation, preservation, or conserva-
tion of such resources. [1955 ¢ 12 § 75.16.050. Prior:
1949 c 112 § 51; Rem. Supp. 1949 § 5780-325.]

75.16.060 Fish stations, laboratories——Agreements
with United States, etc. (1) Consent of the state is here-
by given to the United States for the continuance of
present established fish cultural stations and laborator-
ies located in this state as of April 1, 1949; for the es-
tablishment of one or more additional fish cultural
stations, substations or laboratories to be constructed,
maintained, and operated by the United States or the
state, under the terms of agreements to be entered into
between the United States and the director and the
state game commission: Provided, That this consent
shall be effective as to additional establishments only
when the location of such additional establishments has
been approved in advance by the director and the state
game commission. The Secretary of the Interior, and his
duly authorized agents are hereby accorded the right to
conduct scientific investigations, fish hatching and fish
cultural stations and all operations connected therewith
at any and all times and in any manner that may by the
Secretary be considered necessary and proper, in ac-
cordance with the provisions of certain acts of congress
entitled: "An Act to provide for a five-year construc-
tion and maintenance program for the United States
Bureau of Fisheries," approved May 21, 1930, and the
provisions of the act of May 11, 1938 (Ch. 193, 52 Stat.
354, 16 US.C. 755-757), as amended by "An Act to
amend the Act of May 11, 1938, for the conservation of
the Fishery Resources of the Columbia River, and for
other purposes,” approved August 8, 1946, or acts
amendatory thereof, at presently established stations
and laboratories and at additional establishments when
approval of the location of any such additional estab-
lishment has been given as provided in this section.

75.16.100

(2) The director and the state game commission are
hereby authorized to enter into agreements with the
United States for the construction and installation of
fish cultural stations, laboratories, and devices in the
Columbia River basin for improvement of feeding and
spawning conditions for fish, for the protection of mi-
gratory fish from irrigation projects and for facilitating
free migration of fish over obstructions, in accordance
with the act of congress of May 11, 1938 (Ch. 193, 52
Stat. 354, 16 U.S.C. 755-757), as amended by "An Act
to amend the Act of May 11, 1938, for the conservation
of the Fishery Resources of the Columbia River, and
for other purposes,”" approved August 8, 1946, or acts
amendatory thereof.

(3) The director and the state game commission may
acquire by gift, purchase, lease, easement, or condem-
nation the necessary title to, interest therein, rights of
way over or licenses covering the use of lands where
such construction or improvement is to be carried on
by the United States.

(4) The director and the state game commaission are
hereby authorized to receive funds from the federal
government for the construction, maintenance and op-
eration of fish cultural stations, substations, laboratory
or fish conservation devices or for any other purpose
deemed necessary by the director or the state game
commission for the rehabilitation and conservation of
the fisheries resources of the Columbia River basin.

(5) After the construction and installation of any
such fish cultural station, substation, laboratory or fish
conservation devices, the department or the state game
commission may maintain and operate the same in ac-
cordance with the terms of the agreement entered into
with the United States in regard thereto. [1955 ¢ 12 §
75.16.060. Prior: 1949 ¢ 112 § 52; Rem. Supp. 1949 §
5780-326.]

75.16.070 Contracts and agreements as to fish or
shellfish propagation. The director shall have the power
to enter into contracts and agreements with the United
States, or any state or territory thereof, or with any for-
eign government, or with any person, for the purpose of
securing food fish or shellfish or eggs of the same, and
for the erection and maintenance of eyeing stations, fish
or shellfish hatcheries, rearing ponds, and other appli-
ances or installations for the propagation of fish or
shellfish within or without the territorial limits of the
state; and the director shall execute and carry out any
such contracts or agreements. [1955 ¢ 12 § 75.16.070.
Prior: 1949 ¢ 112 § 53; Rem. Supp. 1949 § 5780-327.]

75.16.100 Fish farming——Authorized Per-
mit——Rules and regulations "Cultivation” de-
fined Scope. The director may authorize by permit

the cultivation of food fish and shellfish or other aquatic
animals for commercial purposes, also known as fish
farming or aquaculture, under such rules and regula-
tions as he may prescribe. Cultivation shall include all
aspects of breeding, obtaining eggs or young of, raising,
preparing for consumption or for market, and market-
ing of the food fish, shellfish or other aquatic animals.

[Title 75— 15]
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Cultivation may be permitted on privately owned up-
lands, shorelands or tidelands, as well as on publicly
owned uplands, tidelands, shorelands, or beds of navi-
gable waters in accordance with procedures established
for administration of such areas.

Clam farming, oyster farming, geoduck harvesting,
and other activities in the nature of cultivation already
authorized or licensed are not affected by this section.
[1971 ¢ 35§ 2]

75.16.110 Fish farming License——Fee. A li-
cense is required for each and every fish farm operated
for commercial purposes at one or more locations on
uplands, shorelands, tidelands, or beds of navigable
waters, or in the waters of the state. The fee for said li-
cense is one hundred dollars per annum, and shall be
paid for each and every year in which food fish, shell-
fish or other aquatic animals are being cultivated. A
separate license is required for each county of the state
in which a fish farm is operated by the same person,
corporation, or other entity. [1971 ¢ 35 § 3.]

75.16.120 Fish farming——Salmon eggs for use in
fish farming——Charge——Limitation. The department
may supply, at a reasonable charge, surplus salmon
eggs to a person, corporation or other entity for use in
fish farming or aquaculture: Provided, That the depart-
ment of fisheries shall not intentionally create a surplus
of salmon to provide eggs for sale. [1974 Ist ex.s. ¢ 23 §
1; 1971 ¢ 35 § 4.]

Chapter 75.18
PRESERVATION OF SALMON RESOURCES

Sections

75.18.005  Preamble.

75.18.010  Fishery districts created.

75.18.020  Commercial fishing——Silver salmon——District No. 1.

75.18.030  Commercial fishing——Chinook salmon District No.
1.

75.18.040  Possession, transportation of silver salmon: District
No. 1.

75.18.050  Possession, transportation of chinook salmon Dis-
trict No. 1, Pacific Ocean.

75.18.060  Processors, wholesalers, etc.——Possession of silver
salmon——District No. 1, Pacific Ocean.

75.18.070  Processors, wholesalers, etc.——Chinook salmon——
Closed season dates, director may vary——Notice,
hearing.

75.18.080 Commercial taking, transporting, delivery of salmon——
Permits Fees——Revocation.

75.18.090  Construction——1955 ¢ 12.

75.18.005 Preamble. The state of Washington has a

major and substantial interest in the fisheries and fish-
ing industry within its boundaries and a special interest
in its salmon resources. Salmon within the waters of the
state, including its coastal waters and offshore waters
contiguous thereto, constitute a commercial asset and a
vital food resource in which the state of Washington
has a special interest, in that such salmon spawn in the
fresh water streams of the state of Washington, migrate
to the sea and, in response to their anadromous cycle,
return to the fresh water streams of Washington, from
which they originate, to spawn and die. Serious condi-
tions and hazards detrimental to the preservation of this
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salmon supply have arisen and are now present, both in
the fresh water streams of the state of Washington and
in the salt waters of bays, inlets, canals, coves, sounds
and estuaries, and in its coastal waters and offshore
waters contiguous thereto, as a result of the extensive
catching and taking of silver and chinook salmon with-
in the described waters in such quantities as substan-
tially to deplete the spawning and the source of existing
and future salmon supplies and resources.

The preservation of the salmon industry and the
salmon resources of the state of Washington is vital to
the state's economy, and effective measures and reme-
dies are necessary to prevent loss of such salmon re-
sources due to the taking of immature fish and salmon
present in the state's coastal and offshore waters, from
which waters such salmon migrate, feed and return to
the streams of this state to spawn.

It has proven impossible in seeking to regulate catch-
ing and taking of such salmon to distinguish between
salmon taken from waters of the Pacific Ocean over
which the state has jurisdiction and those taken outside
the limits of the state's jurisdiction and brought within
the boundaries of the state.

Research by the department of fisheries of the state
has established that silver and chinook salmon found in
the waters of district No. 2 and the Columbia River
district, as herein defined, are substantially mature
salmon. The silver and chinook salmon found during
certain periods within the waters of district No. 1, here-
in defined, are for the most part immature salmon, the
taking of which would prevent the return of an ade-
quate number of such salmon to the spawning grounds
in the streams of the state and risk the destruction or
substantial depletion of the state's salmon resources,
and would constitute an irreparable economic waste.
[1955 ¢ 12 § 75.18.005. Prior: 1953 ¢ 147 § 1.]

75.18.010 Fishery districts created. The following
fishery districts are hereby created:

(1) District No. 1, as used in this chapter, shall in-
clude the Straits of Juan de Fuca, and the waters of the
Pacific Ocean over which the state of Washington has
jurisdiction, exclusive of bays, inlets, canals, coves,
sounds and estuaries.

(2) District No. 2, as used in this chapter, shall in-
clude all lands and waters over which the state of
Washington has jurisdiction, excepting therefrom dis-
trict No. 1, as herein defined. [1955 ¢ 12 § 75.18.010.
Prior: 1953 ¢ 147 § 2.]

75.18.020 Commercial fishing——Silver salmon——
District No. 1. It shall be unlawful for commercial pur-
poses to fish for or take in the waters of district No. 1,
as herein defined, silver salmon (Oncorhynchus kisutch)
between the first day of November and the fifteenth day
of June of the year following, both dates inclusive.
[1955 ¢ 12 § 75.18.020. Prior: 1953 ¢ 147 § 3.]

75.18.030 Commercial fishing——Chinook salm-
on District No. 1. It shall be unlawful for commer-
cial purposes to fish for or take in the waters of district
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No. 1, as herein defined, chinook salmon (Oncorhyn-
chus tschawytscha) between the first day of November
and the fourteenth day of March of the year following,
both dates inclusive. [1955 ¢ 12 § 75.18.030. Prior: 1953
c 147 § 4]

75.18.040 Possession, transportation of silver salm-
on—-District No. 1. It shall be unlawful for commer-
cial purposes for any person to have in his possession or
transport through the waters of district No. 1, as herein
defined, any fresh silver salmon (Oncorhynchus kisutch)
taken from said waters or from the waters of the Pacific
Ocean during the period from the first day of
November and the fifteenth day of June of the year
following, both dates inclusive. [1955 ¢ 12 § 75.18.040.
Prior: 1953 ¢ 147 § 5.]

75.18.050 Possession, transportation of chinook
salmon District No. 1, Pacific Ocean. It shall be un-
lawful for commercial purposes for any person to have
in his possession or transport through the waters of dis-
trict No. 1, as herein defined, any fresh chinook salmon
(Oncorhynchus tschawytscha) taken from said waters or
from the waters of the Pacific Ocean during the period
from the first day of November and the fourteenth day
of March of the year following, both dates inclusive.
[1955 ¢ 12 § 75.18.050. Prior: 1953 c 147 § 6.]

75.18.060 Processors, wholesalers, etc.——Posses-
sion of silver salmon District No. 1, Pacific Ocean. It
shall be unlawful for any person in the state of
Washington engaged in the business of canning, pack-
ing, processing, freezing, salting, smoking, kippering,
preserving in ice, or otherwise involved in dealing in or
curing any food fish or shellfish, or in wholesale selling
of food fish or shellfish for commercial purposes, to
have in his possession any silver salmon (Oncorhynchus
kisutch) caught or taken during the period from the first
day of November of any year to the fifteenth day of
June of the following year from the waters of the Pacific
Ocean or district No. 1. [1955 ¢ 12 § 75.18.060. Prior:
1953 ¢ 147 § 7.]

75.18.070 Processors, wholesalers, etc.——Chinook
salmon——Closed season dates, director may vary——
Notice, hearing. It shall be unlawful for any person in
the state of Washington engaged in the business of
canning, packing, processing, freezing, salting, smoking,
kippering, preserving in ice, or otherwise involved in
dealing in or curing any food fish or shellfish, or in
wholesale selling of food fish or shellfish for commercial
purposes, to have in his possession any chinook salmon
(Oncorhynchus tschawytscha) caught or taken during
the period from the first day of November of any year
to the fourteenth day of March of the following year
from the waters of the Pacific Ocean or district No. 1:
Provided, That with respect to the closed seasons de-
fined in this chapter, the director of fisheries, upon due
notice and hearing, and upon investigation, may, in ac-
cordance with his judgment, vary any of the opening or
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closing dates thereof. Notice of such hearing shall ap-
pear in not less than two issues of a newspaper of gen-
eral circulation at the state capital. [1955 ¢ 12 §
75.18.070. Prior: 1953 ¢ 147 § 8.]

75.18.080 Commercial taking, transporting, delivery
of salmon——Permits——Fees Revocation. Every
person or persons, firm or corporation operating a fish-
ing vessel of any description used in the commercial
taking or catching of salmon in offshore waters and the
transporting or bringing the same in and through the
waters of the state of Washington and delivering the
same in any place or port in the state of Washington
shall, as a condition of doing so, obtain a permit from
the director of fisheries. The fee for said permit shall be
one hundred dollars for the vessel and operator and ten
dollars for each member of the crew thereof, such per-
mit to be effective during the calendar year in which is-
sued: Provided, That persons operating fishing vessels
licensed under RCW 75.28.085 may appl