Office of the Washington State Trade Representative

43.332.005 Findings. (1) The legislature finds that:

(a) The expansion of international trade is vital to the
overall growth of Washington’s economy;

(b) On a per capita basis, Washington state is the most
international trade dependent state in the nation;

(c) The North American free trade agreement (NAFTA)
and the general agreement on tariffs and trade (GATT)
highlight the increased importance of international trade
opportunities to the United States and the state of Washing-
ton;

(d) The passage of NAFTA and GATT will have a
major impact on the state’s agriculture, aerospace, computer
software, and textiles and apparel sectors;

(e) There is a need to strengthen and coordinate the
state’s activities in promoting and developing its agricultural,
manufacturing, and service industries overseas, especially for
small and medium-sized businesses, and minority and
women-owned business enterprises; and

(f) The importance of having a coherent vision for
advancing Washington state’s interest in the global economy
has rarely been so consequential as it is now.

(2) The legislature declares that the purpose of the
office of the Washington state trade representative is to
strengthen and expand the state’s activities in marketing its
goods and services overseas. [1995 ¢ 350 § 1.]

43.332.010 Office created—Finances. The office of
the Washington state trade representative is created under the
office of the governor. The office shall serve as the state’s
official liaison with foreign governments on trade matters.

The office of the Washington state trade representative
may accept or request grants or gifts from citizens and other
private sources to be used to defray the costs of appropriate
hosting of foreign dignitaries, including appropriate gift-
giving and reciprocal gift-giving, or other activities of the
office. The office shall open and maintain a bank account
into which it shall deposit all money received under this
section. Such money and the interest accruing thereon shall
not constitute public funds, shall be kept segregated and
apart from funds of the state, and shall not be subject to
appropriation or allotment by the state or subject to chapter
43.88 RCW. [1995 ¢ 350 § 2.]

Title 44
STATE GOVERNMENT—LEGISLATIVE

Chapters

44.05 Washington State Redistricting Act.

Chapter 44.05
WASHINGTON STATE REDISTRICTING ACT

Sections

44.05.100 Submission of redistricting plan to legislature—
Amendment—Effect—Adoption of plan by supreme
court upon failure of commission.

43.332.005

44.05.100 Submission of redistricting plan to
legislature—A mendment—Effect—Adoption of plan by

- supreme court upon failure of commission. (1) Upon

approval of a redistricting plan by three of the voting
members of the commission, but not later than December
15th of the year ending in one, the commission shall submit
the plan to the legislature.

(2) After submission of the plan by the commission, the
legislature shall have the next thirty days during any regular
or special session to amend the commission’s plan. If the
legislature amends the commission’s plan the legislature’s
amendment must be approved by an affirmative vote in each
house of two-thirds of the members elected or appointed
thereto, and may not include more than two percent of the
population of any legislative or congressional district.

(3) The plan approved by the commission, with any
amendment approved by the legislature, shall be final upon
approval of such amendment or after expiration of the time
provided for legislative amendment by subsection (2) of this
section whichever occurs first, and shall constitute the
districting law applicable to this state for legislative and
congressional elections, beginning with the next elections
held in the year ending in two. This plan shall be in force
until the effective date of the plan based upon the next
succeeding federal decennial census or until a modified plan
takes effect as provided in RCW 44.05.120(6).

(4) If three of the voting members of the commission
fail to approve and submit a plan within the time limitations
provided in subsection (1) of this section, the supreme court
shall adopt a plan by March 1st of the year ending in two.
Any such plan approved by the court is final and constitutes
the districting law applicable to this state for legislative and
congressional elections, beginning with the next election held
in the year ending in two. This plan shall be in force until
the effective date of the plan based on the next succeeding
federal decennial census or until a modified plan takes effect
as provided in RCW 44.05.120(6). [1995c 88 § 1; 1983 c
16 § 10.]

Title 46
MOTOR VEHICLES

Chapters

46.01 Department of licensing.

46.04 Definitions.

46.08 General provisions.

46.09 Off-road and nonhighway vehicles.

46.12 Certificates of ownership and registration.
46.16 Vehicle licenses.

46.20 Drivers’ licenses—Identicards.

46.25 Uniform commercial driver’s license act.
46.32 Vehicle inspection.

46.37 Vehicle lighting and other equipment.
46.44 Size, weight, load.

46.52 Accidents—Reports—Abandoned vehicles.
46.55 Towing and impoundment.

46.61 Rules of the road.

46.63 Disposition of traffic infractions.

46.68 Disposition of revenue.
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Title 46

46.70 Unfair business practices—Dealers’ licenses.
46.80 Vehicle wreckers.
Chapter 46.01
DEPARTMENT OF LICENSING
Sections
46.01.110 Rule-making authority.

46.01.110 Rule-making authority. The director of
licensing is hereby authorized to adopt and enforce such
reasonable rules as may be consistent with and necessary to
carry out the provisions relating to vehicle licenses, certifi-
cates of ownership and license registration and drivers’
licenses not in conflict with the provisions of Title 46 RCW:
PROVIDED, That the director of licensing may not adopt
rules after July 23, 1995, that are based solely on a section
of law stating a statute’s intent or purpose, on the enabling
provisions of the statute establishing the agency, or on any
combination of such provisions, for statutory authority to
adopt any rule. [1995 c 403 § 108; 1979 c 158 § 120; 1965
c 156 § 11; 1961 c 12 § 46.08.140. Prior: 1937 c 188 § 79;
RRS § 6312-79. Formerly RCW 46.08.140.]

Findings—Short title—Intent—1995 c 403: See note following
RCW 34.05.328.

Part headings not law—Severability—1995 c 403: See RCW
43.05.903 and 43.05.904.

Chapter 46.04

DEFINITIONS
Sections
46.04.015 Alcohol concentration.
46.04.455 Reasonable grounds.
46.04.480 Revoke.
46.04.521 School bus.

46.04.015 Alcohol concentration. "Alcohol concen-
tration" means (1) grams of alcohol per two hundred ten
liters of a person’s breath, or (2) grams of alcohol per one
hundred milliliters of a person’s blood. [1995 ¢ 332 § 17;
1994 ¢ 275 § 1.]

Severability—Effective dates—1995 ¢ 332: See notes following
RCW 46.20.308.

Short title—1994 ¢ 275: "This act shall be known as the "1994
Omnibus Drunk Driving Act."" [1994 ¢ 275 § 43.]

Effective date—1994 ¢ 275: "This act shall take effect July 1, 1994."
[1994 c 275 § 46.)

46.04.455 Reasonable grounds. "Reasonable
grounds,” when used in the context of a law enforcement
officer’s decision to make an arrest, means probable cause.
[1995 c 332 § 19.]

Severability—Effective dates—1995 ¢ 332: See notes following
RCW 46.20.308.

46.04.480 Revoke. "Revoke,"” in all its forms, means
the invalidation for a period of one calendar year and
thereafter until reissue: PROVIDED, That under the
provisions of RCW 46.20.285, 46.20.311, 46.20.265, or
46.61.5055, and chapter 46.65 RCW the invalidation may
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last for a period other than one calendar year. [1995 ¢ 332
§ 10; 1994 c 275 § 38; 1988 c 148 § 8; 1985 c 407 § 1;
1983 c 165 § 14; 1983 ¢ 165 § 13; 1979¢c 62 § 7; 1961 c 12
§ 46.04.480. Prior: 1959 c 49 § 52; prior: (i) 1943 ¢ 153
§ 1, part; 1937 c 188 § 1, part; Rem. Supp. 1943 § 6312-1,
part. (ii) 1937 c 189 § 1, part; RRS § 6360-1, part.]

Severability—Effective dates—1995 ¢ 332: See notes following
RCW 46.20.308.

Short title—Effective date—1994 c 275: See notes following RCW
46.04.015.

Legislative finding—Severability—1988 c 148: See notes following
RCW 13.40.265.

Effective dates—1985 c 407: "Sections 2 and 4 of this act are
necessary for the immediate preservation of the public peace, health, and
safety, the support of the state government and its existing public institu-
tions, and shall take effect July 1, 1985. The remainder of the act shall take
effect January 1, 1986." [1985 c 407 § 8.]

Legislative finding, intent—Effective dates—Severability—1983 ¢
165: See notes following RCW 46.20.308.

Severability—1979 ¢ 62: See note following RCW 46.65.020.

46.04.521 School bus. School bus means every motor
vehicle used regularly to transport children to and from
school or in connection with school activities, which is
subject to the requirements set forth in the most recent
edition of "Specifications for School Buses" published by the
state superintendent of public instruction, but does not
include buses operated by common carriers in urban trans-
portation of school children or private carrier buses operated
as school buses in the transportation of children to and from
private schools or school activities. [1995 c 141 § 1; 1965
ex.s. ¢ 155 § 90.]

Chapter 46.08
GENERAL PROVISIONS

Sections

46.08.150 Control of traffic on capitol grounds.

46.08.172  Parking rental fees—Establishment.

46.08.190  Jurisdicsion of judges of district, municipal, and superior
court.

46.08.150 Control of traffic on capitol grounds.
The director of general administration shall have power to
devise and promulgate rules and regulations for the control
of vehicular and pedestrian traffic and the parking of motor
vehicles on the state capitol grounds. However, the mone-
tary penalty for parking a motor vehicle without a valid
special license plate or placard in a parking place reserved
for physically disabled persons shall be the same as provided
in RCW 46.16.381. Such rules and regulations shall be
promulgated by publication in one issue of a newspaper
published at the state capitol and shall be given such further
publicity as the director may deem proper. [1995 c 384 § 2;
1961 c 12 § 46.08.150. Prior: 1955 c 285 § 21; 1947 c 11
§ 1; Rem. Supp. 1947 § 7921-20.]

46.08.172 Parking rental fees—Establishment. The
director of the department of general administration shall
establish equitable and consistent parking rental fees for the
capitol campus and may, if requested by agencies, establish
equitable and consistent parking rental fees for agencies off
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the capitol campus, to be charged to employees, visitors,
clients, service providers, and others, that reflect the
legislature’s intent to reduce state subsidization of parking or
to meet the commute trip reduction goals established in
RCW 70.94.527. All fees shall take into account the market
rate of comparable privately owned rental parking, as
determined by the director. However, parking rental fees are
not to exceed the local market rate of comparable privately
owned rental parking.

The director may delegate the responsibility for the
collection of parking fees to other agencies of state govern-
ment when cost-effective. [1995 ¢ 215 § 4; 1993 ¢ 394 § 4.
Prior: 1991 sp.s. c 31 § 12; 1991 sp.s. c 13 § 41; 1988 ex.s.
€2 §901; 1985 c 57 § 59; 1984 c 258 § 323; 1963 c 158 §
1]

Finding—Purpose—1993 ¢ 394: See note following RCW
43.01.220.

Severability—1991 sp.s. ¢ 31: See RCW 43.991.900.

Effective dates—Severability—1991 sp.s. ¢ 13: See notes following
RCW 18.08.240.

Effective date—1985 c 57: See note following RCW 18.04.105.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 c 258: See notes following RCW 3.30.010.

Intent—1984 c 258: See note following RCW 3.46.120.
Fee deposition: RCW 43.01.225.

46.08.190 Jurisdiction of judges of district, munici-
pal, and superior court. Every district and municipal court
judge shall have concurrent jurisdiction with superior court
judges of the state for all violations of the provisions of this
title, except the trial of felony charges on the merits, and
may impose any punishment provided therefor. [1995 ¢ 136
§ 1; 1984 c 258 § 136; 1961 c 12 § 46.08.190. Prior: 1955
c393§4]

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 c 258: See notes following RCW 3.30.010.

Application—1984 c 258 §§ 101-139: See note following RCW
3.50.005.

Chapter 46.09
OFF-ROAD AND NONHIGHWAY VEHICLES

Sections

46.09.165 Nonhighway and off-road vehicle activities program ac-

count.
46.09.170 Refunds from motor vehicle fund—Distribution—Use.

46.09.165 Nonhighway and off-road vehicle activi-
ties program account. The nonhighway and off-road
vehicle activities program account is created in the state
treasury. Moneys in this account are subject to legislative
appropriation. The interagency committee for outdoor
recreation shall administer the account for purposes specified
in this chapter and shall hold it separate and apart from all
other money, funds, and accounts of the interagency commit-
tee for outdoor recreation. Grants, gifts, or other financial
assistance, proceeds received from public bodies as adminis-
trative cost contributions, and any moneys made available to
the state of Washington by the federal government for
outdoor recreation may be deposited into the account. [1995
c 166 § 11.]

46.08.172

46.09.170 Refunds from motor vehicle fund—
Distribution—Use. (1) From time to time, but at least once
each year, the state treasurer shall refund from the motor
vehicle fund one percent of the motor vehicle fuel tax
revenues collected under chapter 82.36 RCW, based on the
tax rate in effect January 1, 1990, less proper deductions for
refunds and costs of collection as provided in RCW
46.68.090. The treasurer shall place these funds in the
general fund as follows:

(a) Forty percent shall be credited to the ORV and
nonhighway vehicle account and administered by the
department of natural resources solely for planning, mainte-
nance, and management of ORV recreation facilities,
nonhighway roads, and nonhighway road recreation facilities.
The funds under this subsection shall be expended in
accordance with the following limitations:

(i) Not more than five percent may be expended for
information programs under this chapter;

(i1) Not less than ten percent and not more than fifty
percent may be expended for ORYV recreation facilities;

(iii) Not more than twenty-five percent may be expend-
ed for maintenance of nonhighway roads;

(iv) Not more than fifty percent may be expended for
nonhighway road recreation facilities;

(v) Ten percent shall be transferred to the interagency
committee for outdoor recreation for grants to law enforce-
ment agencies in those counties where the department of
natural resources maintains ORV facilities. This amount is
in addition to those distributions made by the interagency
committee for outdoor recreation under (d)(i) of this subsec-
tion;

(b) Three and one-half percent shall be credited to the
ORY and nonhighway vehicle account and administered by
the department of fish and wildlife solely for the acquisition,
planning, development, maintenance, and management of
nonhighway roads and recreation facilities;

(c) Two percent shall be credited to the ORV and
nonhighway vehicle account and administered by the parks
and recreation commission solely for the maintenance and
management of ORV use areas and facilities; and

(d) Fifty-four and one-half percent, together with the
funds received by the interagency committee for outdoor
recreation under RCW 46.09.110, shall be credited to the
nonhighway and off-road vehicle activities program account
to be administered by the committee for planning, acquisi-
tion, development, maintenance, and management of ORV
recreation facilities and nonhighway road recreation facili-
ties; ORV user education and information; and ORV law
enforcement programs. The funds under this subsection
shall be expended in accordance with the following limita-
tions:

(i) Not more than twenty percent may be expended for
ORY education, information, and law enforcement programs
under this chapter;

(ii) Not less than an amount equal to the funds received
by the interagency committee for outdoor recreation under
RCW 46.09.110 and not more than sixty percent may be
expended for ORYV recreation facilities;

(iii) Not more than twenty percent may be expended for
nonhighway road recreation facilities.
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46.09.170

(2) On a yearly basis an agency may not, except as
provided in RCW 46.09.110, expend more than ten percent
of the funds it receives under this chapter for general
administration expenses incurred in carrying out this chapter.
[1995 c 166 § 9; 1994 c 264 § 36; 1990 c 42 § 115; 1988 c
36 § 25; 1986 c 206 § 8; 1979 c 158 § 130; 1977 ex.s. c
220 § 14; 1975 1st ex.s.c 34 § 1; 1974 ex.s. c 144 § 3;
1972 ex.s. ¢ 153 § 15; 1971 ex.s. c 47 § 22.]

Purpose—Headings—Severability—Effective dates—Application—
Implementation—1990 c 42: See notes following RCW 82.36.025.

Effective date—1986 ¢ 206: See note following RCW 46.09.020.

Effective date—1975 1st ex.s. ¢ 34: "This 1975 amendatory act is
necessary for the immediate preservation of the public peace, health, and
safety, the support of the state government and its existing public institu-
tions, and shall take effect July 1, 1975." [1975 Ist ex.s. c 34 § 4.]

Purpose—1972 ex.s. ¢ 153: See RCW 67.32.080.

Chapter 46.12
CERTIFICATES OF OWNERSHIP AND

REGISTRATION

Sections

46.12.030 Certificate of ownership—Application—Contents—
Inspection of vehicle.

46.12.075 Rebuilt vehicles.

46.12.215 Unlawful sale of certificate of ownership.

46.12.295 Mobile homes—Titling functions transferred to department
of community, trade, and economic development.

46.12.310 Serial numbers—Seizure and impoundment of vehicles,
etc.—Notice to interested persons—Release to owner,
etc.

46.12.360 Repealed.

46.12.380 Disclosure of names and addresses of individual vehicle
owners.

46.12.030 Certificate of ownership—Application—
Contents—Inspection of vehicle. The application for [a]
certificate of ownership shall be upon a form furnished or
approved by the department and shall contain:

(1) A full description of the vehicle, which shall contain
the proper vehicle identification number, the number of
miles indicated on the odometer at the time of delivery of
the vehicle, and any distinguishing marks of identification;

(2) The name and address of the person who is to be the
registered owner of the vehicle and, if the vehicle is subject
to a security interest, the name and address of the secured
party;

(3) Such other information as the department may
require. The department may in any instance, in addition to
the information required on the application, require addition-
al information and a physical examination of the vehicle or
of any class of vehicles, or either. A physical examination
of the vehicle is mandatory if it previously was registered in
any other state or country or if it has been rebuilt after
surrender of the certificate of ownership to the department
under RCW 46.12.070 due to the vehicle’s destruction or
declaration as a total loss. The inspection must verify that
the vehicle identification number is genuine and agrees with
the number shown on the foreign title and registration
certificate. If the vehicle is from a jurisdiction that does not
issue titles, the inspection must verify that the vehicle
identification number is genuine and agrees with the number
shown on the registration certificate. The inspection must
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also confirm that the license plates on the vehicle are those
assigned to the vehicle by the jurisdiction in which the
vehicle was previously licensed. The inspection must be
made by a member of the Washington state patrol or other
person authorized by the department to make such inspec-
tions.

The application shall be subscribed by the registered
owner and be sworn to by that applicant in the manner
described by RCW 9A.72.085. The department shall retain
the application in either the original, computer, or photostatic
form. [1995 ¢ 274 § 1; 1995 ¢ 256 § 23; 1990 c 238 § 1,
1975 ¢ 25 § 8; 1974 ex.s. ¢ 128 § 1; 1972 ex.s. ¢ 99 § 2;
1967 ¢ 32 § 8; 1961 c 12 § 46.12.030. Prior: 1947 c 164
§ 1, part; 1937 c 188 § 3, part; Rem. Supp. 1947 § 6312-2,
part.]

Reviser’s note: This section was amended by 1995 ¢ 256 § 23 and
by 1995 ¢ 274 § 1, each without reference to the other. Both amendments
are incorporated in the publication of this section pursuant to RCW
1.12.025(2). For rule of construction, see RCW 1.12.025(1).

Effective date, implementation—1990 c 238: "This act is necessary
for the immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions, and shall
take effect May 1, 1990. The director of licensing shall immediately take
such steps as are necessary to ensure that this act is implemented on its
effective date." [1990 c 238 § 9.]

Effective date—1974 ex.s. ¢ 128: "This 1974 amendatory act shall
take effect July 1, 1974." [1974 exs. ¢ 128 § 3.]

Notice of liability insurance requirement: RCW 46.16.212.

46.12.075 Rebuilt vehicles. (1) Effective January 1,
1997, the department shall issue a unique certificate of
ownership and certificate of license registration, as required
by chapter 46.16 RCW, for vehicles less than four years old
that are rebuilt after surrender of the certificate of ownership
to the department under RCW 46.12.070 due to the vehicle’s
destruction or declaration as a total loss. Each certificate
shall conspicuously display across its front, a word indicating
that the vehicle was rebuilt.

(2) Beginning January 1, 1997, upon inspection of a
vehicle that has been rebuilt under RCW 46.12.030, the state
patrol shall securely affix or inscribe a marking at the
driver’s door latch pillar indicating that the vehicle has
previously been destroyed or declared a total loss.

(3) It is a class C felony for a person to remove the
marking prescribed in subsection (2) of this section.

(4) The department may adopt rules as necessary to
implement this section. [1995 c 256 § 24.]

46.12.215 Unlawful sale of certificate of ownership.
It is a class C felony for a person to sell or convey a vehicle
certificate of ownership except in conjunction with the sale
or transfer of the vehicle for which the certificate was
originally issued. [1995 c 256 § 1.]

46.12.295 Mobile homes—Titling functions trans-
ferred to department of community, trade, and economic
development. The department of licensing shall transfer all
titling functions pertaining to mobile homes to the housing
division of the department of community, trade, and econom-
ic development by July 1, 1991. The department of licens-
ing shall transfer all books, records, files, and documents
pertaining to mobile home titling to the department of
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community, trade, and economic development. The directors
of the departments may immediately take such steps as are
necessary to ensure that chapter 176, Laws of 1990 is
implemented on June 7, 1990. [1995 c 399 § 117; 1990 c
176 § 3]

Department of community, trade, and economic development duties: RCW
43.63A.460.

46.12.310 Serial numbers—Seizure and impound-
ment of vehicles, etc.—Notice to interested persons—
Release to owner, etc. (1) Any vehicle, watercraft, camper,
or any component part thereof, from which the
manufacturer’s serial number or any other distinguishing
number or identification mark has been removed, defaced,
covered, altered, obliterated, or destroyed, may be impound-
ed and held by the seizing law enforcement agency for the
purpose of conducting an investigation to determine the
identity of the article or articles, and to determine whether
it had been reported stolen.

(2) Within five days of the impounding of any vehicle,
watercraft, camper, or component part thereof, the law
enforcement agency seizing the article or articles shall send
written notice of such impoundment by certified mail to all
persons known to the agency as claiming an interest in the
article or articles. The seizing agency shall exercise reason-
able diligence in ascertaining the names and addresses of
those persons claiming an interest in the article or articles.
Such notice shall advise the person of the fact of seizure, the
possible disposition of the article or articles, the requirement
of filing a written claim requesting notification of potential
disposition, and the right of the person to request a hearing
to establish a claim of ownership. Within five days of
receiving notice of other persons claiming an interest in the
article or articles, the seizing agency shall send a like notice
to each such person.

(3) If reported as stolen, the seizing law enforcement
agency shall promptly release such vehicle, watercraft,
camper, or parts thereof as have been stolen, to the person
who is the lawful owner or the lawful successor in interest,
upon receiving proof that such person presently owns or has
a lawful right to the possession of the article or articles.
[1995 ¢ 256 § 2; 1975-°76 2nd ex.s. ¢ 91 § 2.]

Severability—Effective date—1975-"76 2nd ex.s. ¢ 91: See notes
following RCW 46.12.300.

46.12.360 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

46.12.380 Disclosure of names and addresses of
individual vehicle owners. (1) Notwithstanding the
provisions of chapter 42.17 RCW, the name or address of an
individual vehicle owner shall not be released by the
department, county auditor, or agency or firm authorized by
the department except under the following circumstances:

(a) The requesting party is a business entity that
requests the information for use in the course of business;

(b) The request is a written request that is signed by the
person requesting disclosure that contains the full legal name
and address of the requesting party, that specifies the
purpose for which the information will be used; and

46.12.295

(c) The requesting party enters into a disclosure agree-
ment with the department in which the party promises that
the party will use the information only for the purpose stated
in the request for the information; and that the party does not
intend to use, or facilitate the use of, the information for the
purpose of making any unsolicited business contact with a
person named in the disclosed information. The term
"unsolicited business contact" means a contact that is
intended to result in, or promote, the sale of any goods or
services to a person named in the disclosed information.
The term does not apply to situations where the requesting
party and such person have been involved in a business
transaction prior to the date of the disclosure request and
where the request is made in connection with the transaction.

(2) The disclosing entity shall retain the request for
disclosure for three years.

(3) Whenever the disclosing entity grants a request for
information under this section by an attorney or private
investigator, the disclosing entity shall provide notice to the
vehicle owner, to whom the information applies, that the
request has been granted. The notice also shall contain the
name and address of the requesting party.

(4) Any person who is fumished vehicle owner informa-
tion under this section shall be responsible for assuring that
the information furnished is not used for a purpose contrary
to the agreement between the person and the department.

(5) This section shall not apply to requests for informa-
tion by governmental entities or requests that may be granted
under any other provision of this title expressly authorizing
the disclosure of the names or addresses of vehicle owners.

(6) This section shall not apply to title history informa-
tion under RCW 19.118.170. [1995 c 254 § 10; 1990 c 232
§ 2; 1987 ¢ 299 § 1; 1984 c 241 § 2]

Effective date—Severability—199S ¢ 254: See notes following
RCW 19.118.021.

Legislative finding and purpose—1990 ¢ 232: "The legislature
recognizes the extraordinary value of the vehicle title and registration
records for law enforcement and commerce within the state. The legislature
also recognizes that indiscriminate release of the vehicle owner information
to be an infringement upon the rights of the owner and can subject owners
to intrusions on their privacy. The purpose of this act is to limit the release
of vehicle owners’ names and addresses while maintaining the availability
of the vehicle records for the purposes of law enforcement and commerce.”
[1990c 232 § 1]

Chapter 46.16
VEHICLE LICENSES

Sections

46.16.340  Amateur radio operator plates—Information fumnished to
various agencies.

Special parking privileges for disabled persons—Penalties
for unauthorized use or parking.

46.16.381

46.16.340 Amateur radio operator plates—
Information furnished to various agencies. The director,
from time to time, shall furnish the state military department,
the department of community, trade, and economic develop-
ment, the Washington state patrol, and all county sheriffs a
list of the names, addresses, and license plate or radio station
call letters of each person possessing the special amateur
radio station license plates so that the facilities of such radio
stations may be utilized to the fullest extent in the work of
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46.16.340

these governmental agencies. [1995 c 391 § 8; 1986 c 266

§ 49; 1985¢c 7 § 112; 1974 ex.s. ¢ 171 § 43; 1967 c 32 §

23; 1961 c 12 § 46.16.340. Prior: 1957 c 145 § 3.]
Effective date—1995 c 391: See note following RCW 38.52.005.
Severability—1986 c 266: See note following RCW 38.52.005.

46.16.381 Special parking privileges for disabled
persons—Penalties for unauthorized use or parking. (1)
The director shall grant special parking privileges to any
person who has a disability that limits or impairs the ability
to walk and meets one of the following criteria, as deter-
mined by a licensed physician:

(a) Cannot walk two hundred feet without stopping to
rest;

(b) Is severely limited in ability to walk due to arthritic,
neurological, or orthopedic condition;

(c) Is so severely disabled, that the person cannot walk
without the use of or assistance from a brace, cane, another
person, prosthetic device, wheelchair, or other assistive
device;

(d) Uses portable oxygen;

(e) Is restricted by lung disease to such an extent that
forced expiratory respiratory volume, when measured by
spirometry is less than one liter per second or the arterial
oxygen tension is less than sixty mm/hg on room air at rest;

(f) Impairment by cardiovascular disease or cardiac
condition to the extent that the person’s functional limita-
tions are classified as class III or IV under standards accept-
ed by the American Heart Association; or

(g) Has a disability resulting from an acute sensitivity
to automobile emissions which limits or impairs the ability
to walk. The personal physician of the applicant shall
document that the disability is comparable in severity to the
others listed in this subsection.

(2) Persons who qualify for special parking privileges
are entitled to receive from the department of licensing a
removable windshield placard bearing the international
symbol of access. The department shall design the placard
to be displayed when the vehicle is parked by suspending it
from the rearview mirror, or in the absence of a rearview
mirror the card may be displayed on the dashboard of any
vehicle used to transport the disabled person. Instead of
regular motor vehicle license plates, disabled persons are
entitled to receive special license plates bearing the interna-
tional symbol of access for one vehicle registered in the
disabled person’s name. Disabled persons who are not
issued the special license plates are entitled to receive a
second special placard. Persons who have been issued the
parking privileges and who are using a vehicle or are riding
in a vehicle displaying the special license plates or placard
may park in places reserved for mobility disabled persons.
The director shall adopt rules providing for the issuance of
special placards and license plates to public transportation
authorities, nursing homes licensed under chapter 18.51
RCW, boarding homes licensed under chapter 18.20 RCW,
senior citizen centers, private nonprofit agencies as defined
in chapter 24.03 RCW, and vehicles registered with the
department as cabulances that regularly transport disabled
persons who have been determined eligible for special
parking privileges provided under this section. The director
may issue special license plates for a vehicle registered in
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the name of the public transportation authority, nursing
home, boarding homes, senior citizen center, private non-
profit agency, or cabulance service if the vehicle is primarily
used to transport persons with disabilities described in this
section. Public transportation authorities, nursing homes,
boarding homes, senior citizen centers, private nonprofit
agencies, and cabulance services are responsible for insuring
that the special placards and license plates are not used
improperly and are responsible for all fines and penalties for
improper use.

(3) Whenever the disabled person transfers or assigns
his or her interest in the vehicle, the special license plates
shall be removed from the motor vehicle. If another vehicle
is acquired by the disabled person and the vehicle owner
qualifies for a special plate, the plate shall be attached to the
vehicle, and the director shall be immediately notified of the
transfer of the plate. If another vehicle is not acquired by
the disabled person, the removed plate shall be immediately
surrendered to the director.

(4) The special license plate shall be renewed in the
same manner and at the time required for the renewal of
regular motor vehicle license plates under this chapter. No
special license plate may be issued to a person who is
temporarily disabled. A person who has a condition expect-
ed to improve within six months may be issued a temporary
placard for a period not to exceed six months. The director
may issue a second temporary placard during that period if
requested by the person who is temporarily disabled. If the
condition exists after six months a new temporary placard
shall be issued upon receipt of a new certification from the
disabled person’s physician. The parking placard of a
disabled person shall be renewed, when required by the
director, by satisfactory proof of the right to continued use

of the privileges.

(5) Additional fees shall not be charged for the issuance
of the special placards. No additional fee may be charged
for the issuance of the special license plates except the
regular motor vehicle registration fee and any other fees and
taxes required to be paid upon registration of a motor
vehicle.

(6) Any unauthorized use of the special placard or the
special license plate is a misdemeanor.

(7) It is a parking infraction, with a monetary penalty of
one hundred seventy-five dollars for any person to park a
vehicle in a parking place provided on private property
without charge or on public property reserved for physically
disabled persons without a special license plate or placard.
If a person is charged with a violation, the person shall not
be determined to have committed an infraction if the person
produces in court or before the court appearance the special
license plate or placard required under this section. A local
jurisdiction providing on-street parking places reserved for
physically disabled persons may impose by ordinance time
restrictions on the use of these parking places.

(8) The penalty imposed under subsection (7) of this
section shall be used by that local jurisdiction exclusively for
law enforcement. The court may also impose an additional
penalty sufficient to reimburse the local jurisdiction for any
costs it may have incurred in removal and storage of the
improperly parked vehicle.

(9) It is a misdemeanor for any person to willfully
obtain a special license plate or placard in a manner other
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than that established under this section. [1995 c 384 § 1;

1994 ¢ 194 § 6; 1993 ¢ 106 § 1; 1992 c 148 § 1; 1991 c 339

§21;1990c 24 § 1; 1986 c 96 § 1; 1984 c 154 § 2.]
Intent—1984 c 154: "The legislature intends to extend special

parking privileges to persons with disabilities that substantially impair
mobility.” [1984 c 154 § 1.]

Application—1984 ¢ 154: "This act applies to special license plates,
cards, or decals issued after June 7, 1984. Nothing in this act invalidates
special license plates, cards, or decals issued before June 7, 1984." [1984
c154§9]

Severability—1984 c 154: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected." [1984 c 154 § 10.]

Accessible parking spaces required: RCW 70.92.140.

Chapter 46.20
DRIVERS’ LICENSES—IDENTICARDS

Sections

46.20.031  Persons ineligible to be licensed.

46.20.289  Suspension for failure to respond, appear, etc.

46.20.308 Implied consent—License sanctions for test refusal—
Procedures.

46.20.309 Recodified as RCW 46.61.503.

46.20.3101 Implied consent—License sanctions, length of.

46.20.311 Duration of license sanctions—Reissuance or renewal.

46.20355 Alcohol violator—Probationary license.

46.20.365 Repealed.

46.20.391  Occupational driver’s license—Application—Eligibility—
Restrictions—Cancellation.

46.20.435 Impoundment for driver's license violations—Release,

when—Court hearing.

46.20.031 Persons ineligible to be licensed. The
department shall not issue a driver’s license hereunder:

(1) To any person who is under the age of sixteen years;

(2) To any person whose license has been suspended
during such suspension, nor to any person whose license has
been revoked, except as provided in RCW 46.20.311;

(3) To any person who has been evaluated by a program
approved by the department of social and health services as
being an alcoholic, drug addict, alcohol abuser, and/or drug
abuser: PROVIDED, That a license may be issued if the
department determines that such person has been granted a
deferred prosecution, pursuant to chapter 10.05 RCW, or is
satisfactorily participating in or has successfully completed
an alcohol or drug abuse treatment program approved by the
department of social and health services and has established
control of his or her alcohol and/or drug abuse problem;

(4) To any person who has previously been adjudged to
be mentally ill or insane, or to be incompetent due to any
mental disability or disease, and who has not at the time of
application been restored to competency by the methods
provided by law: PROVIDED, HOWEVER, That no person
so adjudged shall be denied a license for such cause if the
superior court should find him able to operate a motor
vehicle with safety upon the highways during such incompe-
tency;

(5) To any person who is required by this chapter to
take an examination, unless such person shall have success-
fully passed such examination;
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(6) To any person who is required under the laws of this
state to deposit proof of financial responsibility and who has
not deposited such proof;

(7) To any person when the department has good and
substantial evidence to reasonably conclude that such person
by reason of physical or mental disability would not be able
to operate a motor vehicle with safety upon the highways;
subject to review by a court of competent jurisdiction;

(8) To a person when the department has been notified
by a court that the person has violated his or her written
promise to appear, respond, or comply regarding a notice of
infraction issued for a violation of RCW 46.55.105, unless
the department has received notice from the court showing
that the person has been found not to have committed the
violation of RCW 46.55.105, or that the person has paid all
monetary penalties owing, including completion of communi-
ty service, and that the court is satisfied that the person has
made restitution as provided by RCW 46.55.105(2). [1995
€219 § 1;1993 ¢ 501 § 2; 1985 c 101 § 1; 1977 ex.s. ¢ 162
§ 1, 1965 ex.s. c 121 § 4.]

Allowing unauthorized person to drive: RCW 46.16.011, 46.20.344.

Juvenile driving privileges, alcohol or drug violations: RCW 66.44.365,
69.50.420.

46.20.289 Suspension for failure to respond, appear,
etc. The department shall suspend all driving privileges of
a person when the department receives notice from a court
under RCW 46.63.070(5) or 46.64.025 that the person has
failed to respond to a notice of traffic infraction, failed to
appear at a requested hearing, violated a written promise to
appear in court, or has failed to comply with the terms of a
notice of traffic infraction or citation, other than for a notice
of a violation of RCW 46.55.105 or a standing, stopping, or
parking violation. A suspension under this section takes
effect thirty days after the date the department mails notice
of the suspension, and remains in effect until the department
has received a certificate from the court showing that the
case has been adjudicated, and until the person meets the
requirements of RCW 46.20.311. A suspension under this
section does not take effect if, prior to the effective date of
the suspension, the department receives a certificate from the
court showing that the case has been adjudicated. [1995 c
219 § 2; 1993 ¢ 501 § 1.]

L~ 46.20.308 Implied consent—License sanctions for
test refusal—Procedures. (1) Any person who operates a
motor vehicle within this state is deemed to have given
consent, subject to the provisions of RCW 46.61.506, to a
test or tests of his or her breath or blood for the purpose of
determining the alcohol concentration or presence of any
drug in his or her breath or blood if arrested for any offense
where, at the time of the arrest, the arresting officer has
reasonable grounds to believe the person had been driving or
was in actual physical control of a motor vehicle while under
the influence of intoxicating liquor or any drug or was in
violation of RCW 46.61.503. }

(2) The test or tests of breath shall be administered at
the direction of a law enforcement officer having reasonable
grounds to believe the person to have been driving or in
actual physical control of a motor vehicle within this state
while under the influence of intoxicating liquor or the person
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to have been driving or in actual physical control of a motor
vehicle while having alcohol in a concentration of 0.02 or
more in his or her system and being under the age of
twenty-one. However, in those instances where the person
is incapable due to physical injury, physical incapacity, or
other physical limitation, of providing a breath sample or
where the person is being treated in a hospital, clinic,
doctor’s office, emergency medical vehicle, ambulance, or
other similar facility in which a breath testing instrument is
not present or where the officer has reasonable grounds to
believe that the person is under the influence of a drug, a
blood test shall be administered by a qualified person as
provided in RCW 46.61.506(4). The officer shall inform the
person of his or her right to refuse the breath or blood test,
and of his or her right to have additional tests administered
by any qualified person of his or her choosing as provided
in RCW 46.61.506. The officer shall warn the driver that:

(a) His or her license, permit, or privilege to drive will
be revoked or denied if he or she refuses to submit to the
test;

(b) His or her license, permit, or privilege to drive will
be suspended, revoked, denied, or placed in probationary
status if the test is administered and the test indicates the
alcohol concentration of the person’s breath or blood is 0.10
or more, in the case of a person age twenty-one or over, or
0.02 or more in the case of a person under age twenty-one;
and

(c) His or her refusal to take the test may be used in a
criminal trial.

(3) Except as provided in this section, the test adminis-
tered shall be of the breath only. If an individual is uncon-
scious or is under arrest for the crime of vehicular homicide
as provided in RCW 46.61.520 or vehicular assault as
provided in RCW 46.61.522, or if an individual is under
arrest for the crime of driving while under the influence of
intoxicating liquor or drugs as provided in RCW 46.61.502,
which arrest results from an accident in which there has been
serious bodily injury to another person, a breath or blood test
may be administered without the consent of the individual so
arrested.

(4) Any person who is dead, unconscious, or who is
otherwise in a condition rendering him or her incapable of
refusal, shall be deemed not to have withdrawn the consent
provided by subsection (1) of this section and the test or
tests may be administered, subject to the provisions of RCW
46.61.506, and the person shall be deemed to have received
the warnings required under subsection (2) of this section.

(5) If, following his or her arrest and receipt of warn-
ings under subsection (2) of this section, the person arrested
refuses upon the request of a law enforcement officer to
submit to a test or tests of his or her breath or blood, no test
shall be given except as authorized under subsection (3) or
(4) of this section.

(6) If, after arrest and after the other applicable condi-
tions and requirements of this section have been satisfied, a
test or tests of the person’s blood or breath is administered
and the test results indicate that the alcohol concentration of
the person’s breath or blood is 0.10 or more if the person is
age twenty-one or over, or is 0.02 or more if the person is
under the age of twenty-one, or the person refuses to submit
to a test, the arresting officer or other law enforcement
officer at whose direction any test has been given, or the
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department, where applicable, if the arrest results in a test of
the person’s blood, shall:

(a) Serve notice in writing on the person on behalf of
the department of its intention to suspend, revoke, deny, or
place in probationary status the person’s license, permit, or
privilege to drive as required by subsection (7) of this
section;

(b) Serve notice in writing on the person on behalf of
the department of his or her right to a hearing, specifying the
steps he or she must take to obtain a hearing as provided by
subsection (8) of this section;

(c) Mark the person’s Washington state driver’s license
or permit to drive, if any, in a manner authorized by the
department;

(d) Serve notice in writing that the marked license or
permit, if any, is a temporary license that is valid for sixty
days from the date of arrest or from the date notice has been
given in the event notice is given by the department follow-
ing a blood test, or until the suspension, revocation, or denial
of the person’s license, permit, or privilege to drive is
sustained at a hearing pursuant to subsection (8) of this
section, whichever occurs first. No temporary license is
valid to any greater degree than the license or permit that it
replaces; and

(e) Immediately notify the department of the arrest and
transmit to the department within seventy-two hours, except
as delayed as the result of a blood test, a sworn report or
report under a declaration authorized by RCW 9A.72.085
that states:

(i) That the officer had reasonable grounds to believe
the arrested person had been driving or was in actual
physical control of a motor vehicle within this state while
under the influence of intoxicating liquor or drugs, or both,
or was under the age of twenty-one years and had been
driving or was in actual physical control of a motor vehicle
while having an alcohol concentration of 0.02 or more;

(ii) That after receipt of the warnings required by
subsection (2) of this section the person refused to submit to
a test of his or her blood or breath, or a test was adminis-
tered and the results indicated that the alcohol concentration
of the person’s breath or blood was 0.10 or more if the
person is age twenty-one or over, or was 0.02 or more if the
person is under the age of twenty-one; and

(iii) Any other information that the director may require
by rule.

(7) The department of licensing, upon the receipt of a
sworn report or report under a declaration authorized by
RCW 9A.72.085 under subsection (6)(e) of this section, shall
suspend, revoke, deny, or place in probationary status the
person’s license, permit, or privilege to drive or any nonresi-
dent operating privilege, as provided in RCW 46.20.3101,
such suspension, revocation, denial, or placement in proba-
tionary status to be effective beginning sixty days from the
date of arrest or from the date notice has been given in the
event notice is given by the department following a blood
test, or when sustained at a hearing pursuant to subsection
(8) of this section, whichever occurs first.

(8) A person receiving notification under subsection
(6)(b) of this section may, within thirty days after the notice
has been given, request in writing a formal hearing before
the department. The person shall pay a fee of one hundred
dollars as part of the request. If the request is mailed, it
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must be postmarked within thirty days after receipt of the
notification. Upon timely receipt of such a request for a
formal hearing, including receipt of the required one hundred
dollar fee, the department shall afford the person an opportu-
nity for a hearing. Except as otherwise provided in this
section, the hearing is subject to and shall be scheduled and
conducted in accordance with RCW 46.20.329 and
46.20.332. The hearing shall be conducted in the county of
the arrest, except that all or part of the hearing may, at the
discretion of the department, be conducted by telephone or
other electronic means. The hearing shall be held within
sixty days following the arrest or following the date notice
has been given in the event notice is given by the depart-
ment following a blood test, unless otherwise agreed to by
the department and the person, in which case the action by
the department shall be stayed, and any valid temporary
license marked under subsection (6)(c) of this section
extended, if the person is otherwise eligible for licensing.
For the purposes of this section, the scope of the hearing
shall cover the issues of whether a law enforcement officer
had reasonable grounds to believe the person had been
driving or was in actual physical control of a motor vehicle
within this state while under the influence of intoxicating
liquor or any drug or had been driving or was in actual
physical control of a motor vehicle within this state while
having alcohol in his or her system in a concentration of
0.02 or more and was under the age of twenty-one, whether
the person was placed under arrest, and (a) whether the
person refused to submit to the test or tests upon request of
the officer after having been informed that such refusal
would result in the revocation of the person’s license, permit,
or privilege to drive, or (b) if a test or tests were adminis-
tered, whether the applicable requirements of this section
were satisfied before the administration of the test or tests,
whether the person submitted to the test or tests, or whether
a test was administered without express consent as permitted
under this section, and whether the test or tests indicated that
the alcohol concentration of the person’s breath or blood was
0.10 or more if the person was age twenty-one or over at the
time of the arrest, or was 0.02 or more if the person was
under the age of twenty-one at the time of the arrest. The
sworn report or report under a declaration authorized by
RCW 9A.72.085 submitted by a law enforcement officer is
prima facie evidence that the officer had reasonable grounds
to believe the person had been driving or was in actual
physical control of a motor vehicle within this state while
under the influence of intoxicating liquor or drugs, or both,
or the person had been driving or was in actual physical
control of a motor vehicle within this state while having
alcohol in his or her system in a concentration of 0.02 or
more and was under the age of twenty-one and that the
officer complied with the requirements of this section.

A hearing officer shall conduct the hearing, may issue
subpoenas for the attendance of witnesses and the production
of documents, and shall administer oaths to witnesses. The
hearing officer shall not issue a subpoena for the attendance
of a witness at the request of the person unless the request
is accompanied by the fee required by RCW 5.56.010 for a
witness in district court. The sworn report or report under
a declaration authorized by RCW 9A.72.085 of the law
enforcement officer and any other evidence accompanying
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the report shall be admissible without further evidentiary
foundation and the certifications authorized by the criminal
rules for courts of limited jurisdiction shall be admissible
without further evidentiary foundation. The person may be
represented by counsel, may question witnesses, may present
evidence, and may testify. The department shall order that
the suspension, revocation, denial, or placement in probation-
ary status either be rescinded or sustained.

(9) If the suspension, revocation, denial, or placement
in probationary status is sustained after such a hearing, the
person whose license, privilege, or permit is suspended,
revoked, denied, or placed in probationary status has the
right to file a petition in the superior court of the county of
arrest to review the final order of revocation by the depart-
ment in the same manner as an appeal from a decision of a
court of limited jurisdiction. The appellant must pay the
costs associated with obtaining the record of the hearing
before the hearing officer. The filing of the appeal does not
stay the effective date of the suspension, revocation, denial,
or placement in probationary status. A petition filed under
this subsection must include the petitioner’s grounds for
requesting review. Upon granting petitioner’s request for
review, the court shall review the department’s final order of
suspension, revocation, denial, or placement in probationary
status as expeditiously as possible. If judicial relief is
sought for a stay or other temporary remedy from the
department’s action, the court shall not grant such relief
unless the court finds that the appellant is likely to prevail in
the appeal and that without a stay the appellant will suffer
irreparable injury. If the court stays the suspension, revoca-
tion, denial, or placement in probationary status it may
impose conditions on such stay.

(10) If a person whose driver’s license, permit, or
privilege to drive has been or will be suspended, revoked,
denied, or placed in probationary status under subsection (7)
of this section, other than as a result of a breath test refusal,
and who has not committed an offense within the last five
years for which he or she was granted a deferred prosecution
under chapter 10.05 RCW, petitions a court for a deferred
prosecution on criminal charges arising out of the arrest for
which action has been or will be taken under subsection (7)
of this section, the court may direct the department to stay
any actual or proposed suspension, revocation, denial, or
placement in probationary status for at least forty-five days
but not more than ninety days. If the court stays the
suspension, revocation, denial, or placement in probationary
status, it may impose conditions on such stay. If the person
is otherwise eligible for licensing, the department shall issue
a temporary license, or extend any valid temporary license
marked under subsection (6) of this section, for the period of
the stay. If a deferred prosecution treatment plan is not
recommended in the report made under RCW 10.05.050, or
if treatment is rejected by the court, or if the person declines
to accept an offered treatment plan, or if the person violates
any condition imposed by the court, then the court shall
immediately direct the department to cancel the stay and any
temporary marked license or extension of a temporary
license issued under this subsection.

A suspension, revocation, or denial imposed under this
section, other than as a result of a breath test refusal, shall
be stayed if the person is accepted for deferred prosecution
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as provided in chapter 10.05 RCW for the incident upon
which the suspension, revocation, or denial is based. If the
deferred prosecution is terminated, the stay shall be lifted
and the suspension, revocation, or denial reinstated. If the
deferred prosecution is completed, the stay shall be lifted
and the suspension, revocation, or denial canceled.

(11) When it has been finally determined under the
procedures of this section that a nonresident’s privilege to
operate a motor vehicle in this state has been suspended,
revoked, or denied, the department shall give information in
writing of the action taken to the motor vehicle administrator
of the state of the person’s residence and of any state in
which he or she has a license. [1995 ¢ 332 § 1; 1994 ¢ 275
§ 13; 1989 ¢ 337 § 8; 1987 ¢ 22 § 1. Prior: 1986 c 153 §
5; 1986 c 64 § 1; 1985 c 407 § 3; 1983 ¢ 165 § 2; 1983 ¢
165 § 1; 1981 ¢ 260 § 11; prior: 1979 ex.s. c 176 § 3; 1979
ex.s. ¢ 136 § 59; 1979 c 158 § 151; 1975 Ist ex.s. c 287 §
4; 1969 c 1 § 1 (Initiative Measure No. 242, approved
November 5, 1968).]

Severability—199S ¢ 332: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of

the act or the application of the provision to other persons or circumstances
is not affected.” [1995 c 332 § 23.]

Effective dates—1995 ¢ 332: "This act shall take effect September
1, 1995, except for sections 13 and 22 of this act which are necessary for
the immediate preservation of the public peace, health, or safety, or support
of the state government and its existing public institutions, and shall take
effect immediately (May 11, 1995]." [1995 c 332 § 24.]

Short title—Effective date—1994 ¢ 275: See notes following RCW
46.04.015.

Effective dates—198S c 407: See note following RCW 46.04.480.

Legislative finding, intent—1983 c 165: "The legislature finds that
previous attempts to curtail the incidence of driving while intoxicated have
been inadequate. The legislature further finds that property loss, injury, and
death caused by dninking drivers have reached unacceptable levels. This act
is intended to convey the seriousness with which the legislature views this
problem. To that end the legislature seeks to insure swift and certain
punishment for those who drink and drive. The legislature does not intend
to discourage or deter courts and other agencies from directing or providing
treatment for problem drinkers. However, it is the intent that such
treatment, where appropriate, be in addition to and not in lieu of the
sanctions to be applied to all those convicted of driving while intoxicated.”
[1983 c 165 § 44.]

Effective dates—1983 c 165: "Sections 2, 3 through 12, 14, 16, 18,
22, 24, and 26 of chapter 165, Laws of 1983 shall take effect on January 1,
1986. The remainder of chapter 165, Laws of 1983 is necessary for the
immediate preservation of the public peace, health, and safety, the support
of the state government and its existing public institutions, and shall take
effect on July 1, 1983. The director of licensing may immediately take such
steps as are necessary to insure that all sections of chapter 165, Laws of
1983 are implemented on their respective effective dates." [1984 c 219 §
1; 1983 c 165 § 47.]

Severability—1983 c 165: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1983 c 165 § 48.]

Severability—1979 ex.s. ¢ 176: See note following RCW 46.61.502.

Effective date—Severability—1979 ex.s. ¢ 136: See notes following
RCW 46.63.010.

Severability, implied consent law—1969 c 1: See RCW 46.20911.
Liability of medical personnel withdrawing blood: RCW 46.61.508.
Refusal of alcohol test—Admissibility as evidence: RCW 46.61.517.

46.20.309 Recodified as RCW 46.61.503. See

Supplementary Table of Disposition of Former RCW
Sections, this volume.
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46.20.3101 Implied consent—License sanctions,
length of. Pursuant to RCW 46.20.308, the department shall
suspend, revoke, or deny the arrested person’s license,
permit, or privilege to drive as follows:

(1) In the case of a person who has refused a test or
tests:

(a) For a first refusal within five years, where there has
not been a previous incident within five years that resulted
in administrative action under this section, revocation or
denial for one year;

(b) For a second or subsequent refusal within five years,
or for a first refusal where there has been one or more
previous incidents within five years that have resulted in
administrative action under this section, revocation or denial
for two years or until the person reaches age twenty-one,
whichever is longer. A revocation imposed under this
subsection (1)(b) shall run consecutively to the period of any
suspension, revocation, or denial imposed pursuant to a
criminal conviction arising out of the same incident.

(2) In the case of an incident where a person has
submitted to or been administered a test or tests indicating
that the alcohol concentration of the person’s breath or blood
was 0.10 or more:

(a) For a first incident within five years, where there has
not been a previous incident within five years that resulted
in administrative action under this section, placement in
probationary status as provided in RCW 46.20.355;

(b) For a second or subsequent incident within five
years, revocation or denial for two years.

(3) In the case of an incident where a person under age
twenty-one has submitted to or been administered a test or
tests indicating that the alcohol concentration of the person’s
breath or blood was 0.02 or more:

(a) For a first incident within five years, suspension or
denial for ninety days;

(b) For a second or subsequent incident within five
years, revocation or denial for one year or until the person
reaches age twenty-one, whichever is longer. [1995 c 332
§3]

Severability—Effective dates—1995 ¢ 332: See notes following
RCW 46.20.308.

46.20.311 Duration of license sanctions—Reissuance
or renewal. (1) The department shall not suspend a driver’s
license or privilege to drive a motor vehicle on the public
highways for a fixed period of more than one year, except
as specifically permitted under RCW 46.20.342 or other
provision of law. Except for a suspension under RCW
46.20.289 and 46.20.291(5), whenever the license or driving
privilege of any person is suspended by reason of a convic-
tion, a finding that a traffic infraction has been committed,
pursuant to chapter 46.29 RCW, or pursuant to RCW
46.20.291 or 46.20.308, the suspension shall remain in effect
until the person gives and thereafter maintains proof of
financial responsibility for the future as provided in chapter
46.29 RCW. If the suspension is the result of a violation of
RCW 46.61.502 or 46.61.504, the department shall determine
the person’s eligibility for licensing based upon the reports
provided by the alcoholism agency or probation department
designated under RCW 46.61.5056 and shall deny reinstate-
ment until enrollment and participation in an approved
program has been established and the person is otherwise
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qualified. The department shall not issue to the person a
new, duplicate, or renewal license until the person pays a
reissue fee of twenty dollars. If the suspension is the result
of a violation of RCW 46.61.502 or 46.61.504, or is the
result of administrative action under RCW 46.20.308, the
reissue fee shall be fifty dollars.

(2) Any person whose license or privilege to drive a
motor vehicle on the public highways has been revoked,
unless the revocation was for a cause which has been
removed, is not entitled to have the license or privilege
renewed or restored until: (a) After the expiration of one
year from the date the license or privilege to drive was
revoked; (b) after the expiration of the applicable revocation
period provided by RCW 46.20.3101 or 46.61.5055; (c) after
the expiration of two years for persons convicted of vehicu-
lar homicide; or (d) after the expiration of the applicable
revocation period provided by RCW 46.20.265. After the
expiration of the-appropriate period, the person may make
application for a new license as provided by law together
with a reissue fee in the amount of twenty dollars, but if the
revocation is the result of a violation of RCW 46.20.308,
46.61.502, or 46.61.504, the reissue fee shall be fifty dollars.
If the revocation is the result of a violation of RCW
46.61.502 or 46.61.504, the department shall determine the
person’s eligibility for licensing based upon the reports
provided by the alcoholism agency or probation department
designated under RCW 46.61.5056 and shall deny reissuance
of a license, permit, or privilege to drive until enrollment
and participation in an approved program has been estab-
lished and the person is otherwise qualified. Except for a
revocation under RCW 46.20.265, the department shall not
then issue a new license unless it is satisfied after investiga-
tion of the driving ability of the person that it will be safe to
grant the privilege of driving a motor vehicle on the public
highways, and until the person gives and thereafter maintains
proof of financial responsibility for the future as provided in
chapter 46.29 RCW. For arevocation under RCW
46.20.265, the department shall not issue a new license
unless it is satisfied after investigation of the driving ability
of the person that it will be safe to grant that person the
privilege of driving a motor vehicle on the public highways.

(3) Whenever the driver’s license of any person is
suspended pursuant to Article IV of the nonresident violators
compact or RCW 46.23.020 or 46.20.289 or 46.20.291(5),
the department shall not issue to the person any new or
renewal license until the person pays a reissue fee of twenty
dollars. If the suspension is the result of a violation of the
laws of this or any other state, province, or other jurisdiction
involving (a) the operation or physical control of a motor
vehicle upon the public highways while under the influence
of intoxicating liquor or drugs, or (b) the refusal to submit
to a chemical test of the driver’s blood alcohol content, the
reissue fee shall be fifty dollars. [1995 c 332 § 11; 1994 ¢
275 § 27; 1993 ¢ 501 § 5; 1990 c 250 § 45; 1988 c 148 § 9.
Prior: 1985 c 407 § 4; 1985 c 211 § 1; 1984 c 258 § 325;
1983 c 165 § 18;-1983 ¢ 165 § 17; 1982 c 212 § 5; 1981 c
91 § 1; 1979 ex.s. ¢ 136 § 60; 1973 1st ex.s. c 36 § 1; 1969
c 1 § 2 (Initiative Measure No. 242, approved November 5,
1968); 1967 c 167 § 5; 1965 ex.s. ¢ 121 § 27.]

Severability—Effective dates—1995 ¢ 332: See notes following
RCW 46.20.308.

46.20.311

Short title—Effective date—1994 c 275: See notes following RCW
46.04.015.

Severability—1990 c 250: See note following RCW 46.16.301.

Legislative finding—Severability—1988 c 148: Sec notes following
RCW 13.40.265.

Effective dates—1985 c 407: See note following RCW 46.04.480.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 c 258: See notes following RCW 3.30.010.

Intent—1984 c 258: See note following RCW 3.46.120.

Legislative finding, intent—Effective dates—Severability—1983 c
165: See notes following RCW 46.20.308.

Effective date—Severability—1979 ex.s. ¢ 136: See notes following
RCW 46.63.010.

Severability, implied consent law—1969 c 1: See RCW 46.20911.

46.20.355 Alcohol violator—Probationary license.
(1) Upon placing a license, permit, or privilege to drive in
probationary status under RCW 46.20.3101(2)(a), or upon
receipt of an abstract indicating a deferred prosecution has
been granted under RCW 10.05.060, or upon receipt of a
notice of conviction of RCW 46.61.502 or 46.61.504, the
department of licensing shall order the person to surrender
any Washington state driver’s license that may be in his or
her possession. The department shall revoke the license,
permit, or privilege to drive of any person who fails to
surrender it as required by this section for one year, unless
the license has been previously surrendered to the depart-
ment, a law enforcement officer, or a court, or the person
has completed an affidavit of lost, stolen, destroyed, or
previously surrendered license, such revocation to take effect
thirty days after notice is given of the requirement for
license surrender.

(2) The department shall place a person’s driving
privilege in probationary status as required by RCW
10.05.060, 46.20.308, or 46.61.5055 for a period of five
years from the date the probationary status is required to go
into effect.

(3) Following receipt of an abstract indicating a deferred
prosecution has been granted under RCW 10.05.060, or
following receipt of a sworn report under RCW 46.20.308
that requires immediate placement in probationary status
under RCW 46.20.3101(2)(a), or upon reinstatement or
reissuance of a driver’s license suspended or revoked as the
result of a conviction of RCW 46.61.502 or 46.61.504, the
department shall require the person to obtain a probationary
license in order to operate a motor vehicle in the state of
Washington, except as otherwise exempt under RCW
46.20.025. The department shall not issue the probationary
license unless the person is otherwise qualified for licensing,
and the person must renew the probationary license on the
same cycle as the person’s regular license would have been
renewed until the expiration of the five-year probationary
status period imposed under subsection (2) of this section.

(4) For each original issue or renewal of a probationary
license under this section, the department shall charge a fee
of fifty dollars in addition to any other licensing fees
required. Except for when renewing a probationary license,
the department shall waive the fifty-dollar fee if the person
has a probationary license in his or her possession at the
time a new probationary license is required.
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(5) A probationary license shall enable the department
and law enforcement personnel to determine that the person
is on probationary status. The fact that a person’s driving
privilege is in probationary status or that the person has been
issued a probationary license shall not be a part of the
person’s record that is available to insurance companies.
[1995 1st sp.s.c 17 § 1; 1995 ¢ 332 § 4; 1994 c 275 § 8.]

Effective date—1995 1st sp.s. ¢ 17: "This act shall take effect
September 1, 1995." [1995 Ist sp.s.c 17 § 3.]

Severability—Effective dates—1995 ¢ 332: See notes following
RCW 46.20.308.

Short title—Effective date—1994 ¢ 275: See notes following RCW
46.04.015.

46.20.365 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

46.20.391 Occupational driver’s license—
Application—Eligibility—Restrictions—Cancellation. (1)
Any person licensed under this chapter who is convicted of
an offense relating to motor vehicles for which suspension
or revocation of the driver’s license is mandatory, other than
vehicular homicide or vehicular assault, may submit to the
department an application for an occupational driver’s
license. The department, upon receipt of the prescribed fee
and upon determining that the petitioner is engaged in an
occupation or trade that makes it essential that the petitioner
operate a motor vehicle, may issue an occupational driver’s
license and may set definite restrictions as provided in RCW
46.20.394. No person may petition for, and the department
shall not issue, an occupational driver’s license that is
effective during the first thirty days of any suspension or
revocation imposed for a violation of RCW 46.61.502 or
46.61.504. A person aggrieved by the decision of the
department on the application for an occupational driver’s
license may request a hearing as provided by rule of the
department.

(2) An applicant for an occupational driver’s license is
eligible to receive such license only if:

(a) Within one year immediately preceding the date of
the offense that gave rise to the present conviction, the
applicant has not committed any offense relating to motor
vehicles for which suspension or revocation of a driver’s
license is mandatory; and

(b) Within five years immediately preceding the date of
the offense that gave rise to the present conviction, the
applicant has not committed any of the following offenses:
(i) Driving or being in actual physical control of a motor
vehicle while under the influence of intoxicating liquor; (ii)
vehicular homicide under RCW 46.61.520; or (iii) vehicular
assault under RCW 46.61.522; and

(c) The applicant is engaged in an occupation or trade
that makes it essential that he or she operate a motor vehicle;
and

(d) The applicant files satisfactory proof of financial
responsibility pursuant to chapter 46.29 RCW.

(3) The director shall cancel an occupational driver’s
license upon receipt of notice that the holder thereof has
been convicted of operating a motor vehicle in violation of
its restrictions, or of an offense that pursuant to chapter
46.20 RCW would warrant suspension or revocation of a
regular driver’s license. The cancellation is effective as of

[1995 RCW Supp—page 596]

Title 46 RCW: Motor Vehicles

the date of the conviction, and continues with the same force
and effect as any suspension or revocation under this title.
[1995 ¢ 332 § 12; 1994 ¢ 275 § 29; 1985 c 407 § 5; 1983 ¢
165 § 24; 1983 c 165 § 23; 1983 ¢ 164 § 4; 1979 c 61 § 13;
1973 ¢ 5§ 1]

Severability—Effective dates—1995 c 332: See notes following
RCW 46.20.308.

Short title—Effective date—1994 ¢ 275: See notes following RCW
46.04.015.

Effective dates—198S c 407: See note following RCW 46.04.480.

Legislative finding, intent—Effective dates—Severability—1983 ¢
165: See notes following RCW 46.20.308.

46.20.435 Impoundment for driver’s license viola-
tions—Release, when—Court hearing. (1) Upon determin-
ing that a person is operating a motor vehicle without a valid
driver’s license in violation of RCW 46.20.021 or with a
license that has been expired for ninety days or more, or
with a suspended or revoked license in violation of RCW
46.20.342 or 46.20.420, a law enforcement officer may
immediately impound the vehicle that the person is operat-
ing.

(2) The officer shall not release the vehicle impounded
under subsection (1) of this section until the owner of the
vehicle:

(a) Establishes that any penalties, fines, or forfeitures
owed by the registered owner of the vehicle that was
impounded have been satisfied; and

(b) Pays the reasonable costs of such impoundment and
storage.

(3) Whenever a vehicle has been impounded by a law
enforcement officer, the officer shall immediately serve upon
the driver of the impounded vehicle a notice informing the
recipient of his or her right to a hearing in the district court
for the jurisdiction in which the vehicle was impounded to
contest the validity of the impoundment or the amount of
towing or the amount of towing and storage charges. A
request for a hearing shall be made in writing on the form
provided for that purpose and must be received by the
district court within ten days of the date of the impound. If
the hearing request is not received by the district court
within the ten-day period, the right to a hearing is waived
and the driver is liable for any towing, storage, or other
impoundment charges permitted under this chapter. Upon
receipt of a timely hearing request, the district court shall
proceed to hear and determine the validity of the impound-
ment.

(4)(a) The district court, within five days after the
request for a hearing, shall notify the driver in writing of the
hearing date and time.

(b) At the hearing, the person requesting the hearing
may produce any relevant evidence to show that the im-
poundment was not proper.

(c) At the conclusion of the hearing, the district court
shall determine whether the impoundment was proper,
whether the driver was responsible for any penalties, fines,
or forfeitures owed or due at the time of the impoundment,
and whether they have been satisfied.

(d) A certified transcript or abstract of the driving
record of the driver, as maintained by the department, is
admissible in evidence in any hearing and is prima facie
evidence of the status of the driving privilege of the person
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named in it at the time of the impoundment and whether
there were penalties, fines, or forfeitures due and owing by
the person named in it at the time the impoundment oc-
curred. [1995 ¢ 360 § 9; 1985 c 391 § 1; 1982 c 8 § 1.]
Severability—1982 c 8: "If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act

or the application of the provision to other persons or circumstances is not
affected.” [1982c 8 § 2.]

Chapter 46.25
UNIFORM COMMERCIAL DRIVER’S LICENSE
ACT
Sections
46.25.050 Commercial driver’s license required—Exceptions, restric-

tions.

46.25.050 Commercial driver’s license required—
Exceptions, restrictions. (1) Drivers of commercial motor
vehicles shall obtain a commercial driver’s license as
required under this chapter by April 1, 1992. The director
shall establish a program to convert all qualified commercial
motor vehicle drivers by that date. After April 1, 1992,
except when driving under a commercial driver’s instruction
permit and a valid automobile or classified license and
accompanied by the holder of a commercial driver’s license
valid for the vehicle being driven, no person may drive a
commercial motor vehicle unless the person holds and is in
immediate possession of a commercial driver’s license and
applicable endorsements valid for the vehicle they are
driving. However, this requirement does not apply to any
person:

(a) Who is the operator of a farm vehicle, and the
vehicle is:

(i) Controlled and operated by a farmer;

(i1) Used to transport either agricultural products, which
in this section include Christmas trees and wood products
harvested from private tree farms and transported by vehicles
weighing no more than forty thousand pounds licensed gross
vehicle weight, farm machinery, farm supplies, or any
combination of those materials to or from a farm;

(iii) Not used in the operations of a common or contract
motor carrier; and

(iv) Used within one hundred fifty miles of the person’s
farm; or

(b) Who is a fire fighter or law enforcement officer
operating emergency equipment, and:

(i) The fire fighter or law enforcement officer has
successfully completed a driver training course approved by
the director; and

(ii) The fire fighter or law enforcement officer carries
a certificate attesting to the successful completion of the
approved training course; or

(c) Who is operating a recreational vehicle for noncom-
mercial purposes. As used in this section, "recreational
vehicle" includes a vehicle towing a horse trailer for a
noncommercial purpose.

(2) No person may drive a commercial motor vehicle
while his or her driving privilege is suspended, revoked, or
canceled, while subject to disqualification, or in violation of
an out-of-service order. Violations of this subsection shall

46.20.435

be punished in the same way as violations of RCW
46.20.342(1). [1995¢ 393 § 1; 1990 c 56 § 1; 1989 c 178
§7]

Chapter 46.32
VEHICLE INSPECTION

Sections

46.32.080 Commercial vehicle safety enforcement. (Effective January
1, 1996.)

46.32.090 Fees.

46.32.100 Violations—Penalties. (Effective January 1, 1996.)

46.32.080 Commercial vehicle safety enforcement.
(Effective January 1, 1996.) (1) The Washington state
patrol is responsible for enforcement of safety requirements
for commercial motor vehicles, including but not limited to
terminal safety audits. Those carriers that have terminal
operations in this state are subject to the patrol’s terminal
safety audits.

(2) This section does not apply to:

(a) Motor vehicles owned and operated by farmers in
the transportation of their own farm, orchard, or dairy
products, including livestock and plant or animal wastes,
from point of production to market or disposal; or supplies
or commodities to be used on the farm, orchard, or dairy;

(b) Commercial motor carriers subject to economic
regulation under chapters 81.68 (auto transportation compa-
nies), 81.70 (passenger charter carriers), 81.77 (solid waste
collection companies), 81.80 (motor freight carriers), and
81.90 (limousine charter carriers) RCW; and

(c) Vehicles exempted from registration by RCW
46.16.020. [1995c 272 § 1]

Transfer of powers, duties, and functions: "“(1) All powers, duties,
and functions of the utilities and transportation commission pertaining to
safety inspections of commercial vehicles, including but not limited to
terminal safety audits, except for those carriers subject to the economic
regulation of the commission, are transferred to the Washington state patrol.

(2)(a) All reports, documents, surveys, books, records, files, papers,
or written material in the possession of the utilities and transportation
commission pertaining to the powers, functions, and duties transferred shall
be delivered to the custody of the Washington state patrol. All cabinets,
furniture, office equipment, motor vehicles, and other tangible property
employed by the utilities and transportation commission in carrying out the
powers, functions, and duties transferred shall be made available to the
Washington state patrol. All funds, credits, or other assets held in
connection with the powers, functions, and duties transferred shall be
assigned to the Washington state patrol.

(b) Any appropriations made to the utilities and transportation
commission for carrying out the powers, functions, and duties transferred
shall, on January 1, 1996, be transferred and credited to the Washington
state patrol.

(c) Whenever any question arises as to the transfer of any personnel,
funds, books, documents, records, papers, files, equipment, or other tangible
property used or held in the exercise of the powers and the performance of
the duties and functions transferred, the director of financial management
shall make a determination as to the proper allocation and certify the same
to the state agencies concerned.

(3) All employees of the utilities and transportation commission
engaged in performing the powers, functions, and duties transferred are
transferred to the jurisdiction of the Washington state patrol. All employees
classified under chapter 41.06 RCW, the state civil service law, are assigned
to the Washington state patrol to perform their usual duties upon the same
terms as formerly, without any loss of rights, subject to any action that may
be appropriate thereafter in accordance with the laws and rules govemning
state civil service. These employees will only be transferred upon
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successful completion of the Washington state patrol background investiga-
tion.

(4) All rules and all pending business before the utilities and
transportation commission pertaining to the powers, functions, and duties
transferred shall be continued and acted upon by the Washington state
patrol. All existing contracts and obligations remain in full force and shall
be performed by the Washington state patrol.

(5) The transfer of the powers, duties, functions, and personnel of the
utilities and transportation commission does not affect the validity of any
act performed before January 1, 1996.

(6) If apportionments of budgeted funds are required because of the
transfers directed by this section, the director of financial management shall
certify the apportionments to the agencies affected, the state auditor, and the
state treasurer. Each of these shall make the appropriate transfer and
adjustments in funds and appropriation accounts and equipment records in
accordance with the certification.

(7) Nothing contained in this section alters an existing collective
bargaining unit or the provisions of an existing collective bargaining
agreement until the agreement has expired or until the bargaining unit has
been modified by action of the personnel board as provided by law." [1995
c272§ 4]

Effective dates—1995 c 272: See note following RCW 46.32.090.

46.32.090 Fees. The department shall collect a fee of
ten dollars, in addition to all other fees and taxes, for each
motor vehicle base plated in the state of Washington that is
subject to highway inspections and terminal audits under
RCW 46.32.080, at the time of registration and renewal of
registration under chapter 46.16 or 46.87 RCW. Refunds
will not be provided for fees paid under this section when
the vehicle is no longer subject to RCW 46.32.080. The
department may deduct an amount equal to the cost of
administering the program. All remaining fees shall be
deposited with the state treasurer and credited to the state
patrol highway account of the motor vehicle fund. [1995 ¢
272 § 2]

Effective dates—1995 ¢ 272: "Section 2 of this act becomes effective
with motor vehicle registration fees due or to become due January 1, 1996.

Sections 1 and 3 through 6 of this act take effect January 1, 1996." [1995
c2712§1]

46.32.100 Violations—Penalties. (Effective January
1, 1996.) In addition to all other penalties provided by law,
a commercial motor vehicle that is subject to terminal safety
audits under this chapter and an officer, agent, or employee
of a company operating a commercial motor vehicle who
violates or who procures, aids, or abets in the violation of
this title or any order or rule of the state patrol is liable for
a penalty of one hundred dollars for each violation. Each
violation is a separate and distinct offense, and in case of a
continuing violation every day’s continuance is a separate
and distinct violation.

The penalty provided in this section is due and payable
when the person incurring it receives a notice in writing
from the patrol describing the violation and advising the
person that the penalty is due. The patrol may, upon written
application for review, received within fifteen days, remit or
mitigate a penalty provided for in this section or discontinue
a prosecution to recover the penalty upon such terms it
deems proper and may ascertain the facts upon all such
applications in such manner and under such rules as it deems
proper. If the amount of the penalty is not paid to the patrol
within fifteen days after receipt of the notice imposing the
penalty, or application for remission or mitigation has not
been made within fifteen days after the violator has received
notice of the disposition of the application, the attorney
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general shall bring an action in the name of the state of
Washington in the superior court of Thurston county or of
some other county in which the violator does business, to
recover the penalty. In all such actions the procedure and
rules of evidence are the same as an ordinary civil action
except as otherwise provided in this chapter. All penalties
recovered under this section shall be paid into the state
treasury and credited to the state patrol highway account of
the motor vehicle fund. [1995 ¢ 272 § 3.]

Effective dates—1995 c 272: See note following RCW 46.32.090.

Chapter 46.37
VEHICLE LIGHTING AND OTHER EQUIPMENT
Sections
46.37.193  Signs on buses.
46.37.467 Vehicle with altemnative fuel source—Placard required.
46.37.495 Safety chains for towing.
46.37.630 Private school buses.

46.37.193 Signs on buses. Every school bus and
private carrier bus, in addition to any other equipment or
distinctive markings required by this chapter, shall bear upon
the front and rear thereof, above the windows thereof,
plainly visible signs containing only the words "school bus"
on a school bus and only the words "private carrier bus" on
a private carrier bus in letters not less than eight inches in
height, and in addition shall be equipped with visual signals
meeting the requirements of RCW 46.37.190.

However, a private carrier bus that regularly transports
children to and from a private school or in connection with
school activities may display the words "school bus" in a
manner provided in this section and need.not comply with
the requirements set forth in the most recent edition of
"Specifications for School Buses" published by the superin-
tendent of public instruction. [1995 ¢ 141 § 2; 1990 c 241
§ 10.]

46.37.467 Vehicle with alternative fuel source—
Placard required. (1) Every automobile, truck, motorcycle,
motor home, or off-road vehicle that is fueled by an alterna-
tive fuel source shall bear a reflective placard issued by the
national fire protection association indicating that the vehicle
is so fueled. Violation of this subsection is a traffic infrac-
tion.

(2) As used in this section "alternative fuel source"
includes propane, compressed natural gas, liquid petroleum
gas, or any chemically similar gas but does not include
gasoline or diesel fuel.

(3) If a placard for a specific alternative fuel source has
not been issued by the national fire protection association, a
placard issued by the chief of the Washington state patrol,
through the director of fire protection, shall be required. The
chief of the Washington state patrol, through the director of
fire protection, shall develop rules for the design, size, and
placement of the placard which shall remain effective until
a specific placard is issued by the national fire protection
association. [1995 ¢ 369 § 23; 1986 c 266 § 88; 1984 c 145
§ 1, 1983 c 237 § 2.] '

Effective date—1995 c 369: See note following RCW 43.43.930.

Severability—1986 c 266: See note following RCW 38.52.005.
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Legislative finding—1983 ¢ 237: "The legislature finds that vehicles
using alternative fuel sources such as propane, compressed natural gas,
liquid petroleum gas, or other hydrocarbon gas fuels require fire fighters to
use a different technique if the vehicles catch fire. A reflective placard on
such vehicles would wam fire fighters of the danger so they could react
properly.” [1983 ¢ 237 § 1.]

46.37.495 Safety chains for towing. (1) "Safety
chains" means flexible tension members connected from the
front portion of the towed vehicle to the rear portion of the
towing vehicle for the purpose of retaining connection
between towed and towing vehicle in the event of failure of
the connection provided by the primary connecting system,
as prescribed by rule of the Washington state patrol.

(2) The term "safety chains" includes chains, cables, or
wire ropes, or an equivalent flexible member meeting the
strength requirements prescribed by rule of the Washington
state patrol.

(3) A tow truck towing a vehicle and a vehicle towing
a trailer must use safety chains. Failure to comply with this
section is a class 1 civil infraction punishable under RCW
7.80.120. [1995 ¢ 360 § 1.]

Tow trucks: Chapter 46.55 RCW.

46.37.630 Private school buses. A private school bus
is subject to the requirements set forth in the National
Standards for School Buses established by the national safety
council in effect at the time of the bus manufacture, as
adopted by rule by reference by the chief of the Washington
state patrol. A private school bus manufactured before 1980
must meet the minimum standards set forth in the 1980
edition of the National Standards for School Buses. [1995
c 141 § 3]

Chapter 46.44
SIZE, WEIGHT, LOAD

Sections

46.44.030 Maximum lengths.

46.44.041 Maximum gross weights—Wheelbase and axle factors.
46.44.0941 Special permits—Fees.

46.44.175  Penalties—Hearing.

46.44.030 Maximum lengths. It is unlawful for any
person to operate upon the public highways of this state any
vehicle having an overall length, with or without load, in
excess of forty feet. This restriction does not apply to (1) a
municipal transit vehicle, (2) auto stage, private carrier bus
or school bus with an overall length not to exceed forty-six
feet, or (3) an articulated auto stage with an overall length
not to exceed sixty-one feet.

It is unlawful for any person to operate upon the public
highways of this state any combination consisting of a
tractor and semitrailer that has a semitrailer length in excess
of fifty-three feet or a combination consisting of a tractor
and two trailers in which the combined length of the trailers
exceeds sixty-one feet, with or without load.

It is unlawful for any person to operate on the highways
of this state any combination consisting of a truck and
trailer, or log truck and stinger-steered pole trailer, with an
overall length, with or without load, in excess of seventy-
five feet. However, a combination of vehicles transporting
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automobiles or boats may have a front overhang of three feet
and a rear overhang of four feet beyond this allowed length.
"Stinger-steered," as used in this section, means the coupling
device is located behind the tread of the tires of the last axle
of the towing vehicle.

These length limitations do not apply to vehicles
transporting poles, pipe, machinery, or other objects of a
structural nature that cannot be dismembered and operated
by a public utility when required for emergency repair of
public service facilities or properties, but in respect to night
transportation every such vehicle and load thereon shall be
equipped with a sufficient number of clearance lamps on
both sides and marker lamps upon the extreme ends of any
projecting load to clearly mark the dimensions of the load.

The length limitations described in this section are
exclusive of safety and energy conservation devices, such as
mud flaps and splash and spray suppressant devices, refriger-
ation units or air compressors, and other devices that the
department determines to be necessary for safe and efficient
operation of commercial vehicles. No device excluded under
this paragraph from the limitations of this section may have,
by its design or use, the capability to carry cargo. [1995 c
26§ 1;1994¢c 59 § 2, 1993¢c 301§ 1; 1991 c 113§ 1;
1990 c 28 § 1; 1985 ¢ 351 § 1; 1984 c 104 § 1; 1983 ¢ 278
§ 2; 1979 ex.s. ¢ 113 § 4; 1977 ex.s. c 64 § 1; 1975-"76 2nd
ex.s.c 53 § 1; 1974 ex.s. ¢ 76 § 2; 1971 ex.s. c 248 § 2;
1967 ex.s. c 145 § 61; 1963 ex.s. ¢ 3 § 52; 1961 ex.s. c 21
§ 36; 1961 c 12 § 46.44.030. Prior: 1959 c 319 § 25; 1957
c 273 § 14; 1951 c 269 § 22; prior: 1949 ¢ 221 § 1, part;
1947 ¢ 200 § 5, part; 1941 ¢ 116 § 1, part; 1937 c 189 § 49,
part; Rem. Supp. 1949 § 6360-49, part.]

Effective date—1995 ¢ 26: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state

government and its existing public institutions, and shall take effect June 1,
1995." [1995c26 § 2.]

Severability—1967 ex.s. ¢ 145: See RCW 47.98.043.

46.44.041 Maximum gross weights—Wheelbase and
axle factors. No vehicle or combination of vehicles shall
operate upon the public highways of this state with a gross
load on any single axle in excess of twenty thousand pounds,
or upon any group of axles in excess of that set forth in the
following table, except that two consecuiive sets of tandem
axles may carry a gross load of thirty-four thousand pounds
each, if the overall distance between the first and last axles
of such consecutive sets of tandem axles is thirty-six feet or
more.

Dis-

tance

in feet Maximum load in pounds
between carried on any group of 2
the ex- or more consecutive axles
tremes
of any
group
of 2
or_more
consecu-
tive 2 3 4 5 6 7 8 9
axles axles axles axles axles axles axles axles axles

4 34,000
5 34,000
[ 34,000
7 34,000
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34,000 34,000
more than 8

38,000 42,000
9 39,000 42,500
10 40,000 43,500
11 44,000
12 45,000 50,000
13 45,500 50,500
14 46,500 51,500
15 47,000 52,000
16 48,000 52,500 58,000
17 48,500 53,500 58,500
18 49,500 54,000 59,000
19 50,000 54,500 60,000
20 51,000 55,500 60,500 66,000
21 51,500 56,000 61,000 66,500
22 52,500 56,500 61,500 67,000
23 53,000 57,500 62,500 68,000
24 54,000 58,000 63,000 68,500 74,000
25 54,500 58,500 63,500 69,000 74,500
26 55,500 59,500 64,000 69,500 75,000
27 56,000 60,000 65,000 70,000 75,500
28 57,000 60,500 65,500 71,000 76,500 82,000
29 57,500 61,500 66,000 71,500 77,000 82,500
30 58,500 62,000 66,500 72,000 77,500 83,000
31 59,000 62,500 67,500 72,500 78,000 83,500
32 60,000 63,500 68,000 73,000 78,500 84,500 90,000
33 64,000 68500 74,000 79,000 85000 90,500
34 64,500 69,000 74,500 80,000 85500 91,000
35 65,500 70,000 75,000 80,500 86,000 91,500
36 66,000 70,500 75,500 81,000 86,500 92,000
37 66,500 71,000 76,000 81,500 87,000 93,000
38 67,500 71,500 77,000 82,000 87,500 93,500
39 68,000 72,500 77,500 82,500 88,500 94,000
40 68,500 73,000 78,000 83,500 89,000 94,500
4] 69,500 73,500 78,500 84,000 89,500 95,000
42 70,000 74,000 79,000 84,500 90,000 95,500
43 70,500 75,000 80,000 85,000 90,500 96,000
44 71,500 75,500 80,500 85,500 91,000 96,500
45 72,000 76,000 81,000 86,000 91,500 97,500
46 72,500 76,500 81,500 87,000 92,500 98,000
47 73,500 77,500 82,000 87,500 93,000 98500
48 74,000 78,000 83,000 88,000 93,500 99,000
49 74,500 78,500 83,500 88,500 94,000 99,500
50 75,500 79,000 84,000 89,000 94,500 100,000
51 76,000 80,000 84,500 89,500 95000 100,500
52 76,500 80,500 85,000 90,500 95500 101,000
53 77,500 81,000 86,000 91,000 96,500 102,000
54 78,000 81,500 86,500 91,500 97,000 102,500
55 78,500 82,500 87,000 92,000 97,500 103,000
56 79,500 83,000 87,500 92,500 98,000 103,500
57 80,000 83,500 88,000 93,000 98,500 104,000
58 84,000 89,000 94,000 99,000 104,500
59 85,000 89,500 94,500 99,500 105,500
60 85,500 90,000 95,000 100,500 105,500
61 86,000 90,500 95,500 101,000 105,500
62 91,000 96,000 86,500 101,500 105,500
63 87,500 92,000 96,500 102,000 105,500
64 88,000 92,500 97,500 102,500 105,500
65 88,500 93,000 98,000 103,000 105,500
66 89,000 93,500 98,500 103,500 105,500
67 90,000 94,000 99,000 104,500 105,500
68 90,500 95,000 99,500 105,000 105,500
69 91,000 95,500 100,000 105,500 105,500
70 92,000 96,000 101,000 105,500 105,500

When inches are involved: Under six inches take lower, six
inches or over take higher. The maximum load on any axle
in any group of axles shall not exceed the single axle or
tandem axle allowance as set forth in the table above.

The maximum axle and gross weights specified in this
section are subject to the braking requirements set up for the
service brakes upon any motor vehicle or combination of
vehicles as provided by law.

Loads of not more than eighty thousand pounds which
may be legally hauled in the state bordering this state which
also has a sales tax, are legal in this state when moving to
a port district within four miles of the bordering state except
on the interstate system. This provision does not allow the
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operation of a vehicle combination consisting of a truck
tractor and three trailers.

Notwithstanding anything contained herein, a vehicle or
combination of vehicles in operation on January 4, 1975,
may operate upon the public highways of this state, includ-
ing the interstate system within the meaning of section 127
of Title 23, United States Code, with an overall gross weight
upon a group of two consecutive sets of dual axles which
was lawful in this state under the laws, regulations, and
procedures in effect in this state on January 4, 1975. [1995
c 171 § 1. Prior: 1993 c 246 § 1; 1993 c 102 § 3; prior:
1988 ¢ 229 § 1; 1988 c 6 § 2; 1985 ¢ 351 § 3; 1977 c 81 §
2; 1975-76 2nd ex.s. c 64 § 22.]

Effective date of 1993 c 102 and c 123—1993 sp.s. ¢ 23: See note
following RCW 46.16.070.

Effective dates—Severability—1975-76 2nd ex.s. c 64: See notes
following RCW 46.16.070.

46.44.0941 Special permits—Fees. The following
fees, in addition to the regular license and tonnage fees, shall
be paid for all movements under special permit made upon
state highways. All funds collected, except the amount
retained by authorized agents of the department as provided
in RCW 46.44.096, shall be forwarded to the state treasury
and shall be deposited in the motor vehicle fund:

All'overlegal loads, except overweight, single

10 5 1 $ 1000
Continuous operation of overlegal loads

having either overwidth or overheight

features only, for a period not to exceed

thirtydays ....................... $ 20.00
Continuous operations of overlegal loads

having overlength features only, for a

period not to exceed thirty days . ....... $ 10.00
Continuous operation of a combination of

vehicles having one trailing unit that

exceeds fifty-three feet and is not

more than fifty-six feet in length, for

aperiodofoneyear ................ $ 100.00
Continuous operation of a combination of

vehicles having two trailing units

which together exceed sixty-one feet and

are not more than sixty-eight feet in

length, for a period of one year . ... ... .. $ 100.00
Continuous operation of a three-axle fixed

load vehicle having less than 65,000

pounds gross weight, for a period not

to exceed thirty days ................ $ 70.00
Continuous operation of a four-axle fixed load

vehicle meeting the requirements of

RCW 46.44.091(1) and weighing less than

86,000 pounds gross weight, not to exceed

thirtydays ....................... $ 90.00
Continuous movement of a mobile home or manufactured

home having nonreducible features not to

exceed eighty-five feet in total length and

fourteen feet in width, for a period of

ONME YEAT . . .o vttt e iine e ieeaeeen $ 150.00
Continuous operation of a two or three-axle

collection truck, actually engaged in the

collection of solid waste or recyclables,



Size, Weight, Load

or both, under chapter 81.77 or 35.21 RCW

or by contract under RCW 36.58.090, for

one year with an additional six thousand

pounds more than the weight authorized in

RCW 46.16.070 on the rear axle of a two-axle

truck or eight thousand pounds for the tandem

axles of a three-axle truck. RCW 46.44.041

and 46.44.091 notwithstanding, the tire limits

specified in RCW 46.44.042 apply, but none of

the excess weight is valid or may be permitted

on any part of the federal interstate highway

SYSEEM . .\t $ 42.00
per thousand pounds

The department may issue any of the above-listed
permits that involve height, length, or width for an expanded
period of consecutive months, not to exceed one year.

Continuous operation of farm implements under a
permit issued as authorized by RCW 46.44.140 by:

(1) Farmers in the course of farming activities,

for any three-monthperiod ............ $ 10.00
(2) Farmers in the course of farming activities,
for a period not to exceed one year . .. ... $ 2500

(3) Persons engaged in the business of the

sale, repair, or maintenance of such

farm implements, for any three-month period $ 25.00
(4) Persons engaged in the business of the

sale, repair, or maintenance of such

farm implements, for a period not to

exceedoneyear ................... $ 100.00

Overweight Fee Schedule

Excess weight over legal capacity,
as provided in RCW 46.44.041.

Cost per mile.

0-9999 pounds ................... $ .07
10,000-14999 pounds . .................. $ .14
15,000-19,999 pounds . .................. $ 21
20,000-24,999 pounds ... ................ $ 28
25,000-29,999 pounds . . ................. $ 35
30,000-34,999 pounds . ........... ... $ 49
35,000-39,999 pounds . .................. $ 63
40,000-44999 pounds . .................. $ 79
45,000-49999 pounds . .................. $ 93
50,000-54999 pounds . .................. $1.14
55,000-59,.999 pounds . .................. $135
60,000-64999 pounds . .................. $1.56
65,000-69,999 pounds . .................. $1.77
70,000-74,999 pounds . . ................. $2.12
75,000-79,999 pounds . .................. $ 247
80,000-84,999 pounds . .................. $282
85,000-89,999 pounds . .................. $3.17
90,000-94999 pounds . .................. $3.52
95,000-99,999 pounds . .................. $3.87

100,000 pounds . ................. $4.25

The fee for weights in excess of 100,000 pounds is $4.25
plus fifty cents for each 5,000 pound increment or portion
thereof exceeding 100,000 pounds.

PROVIDED: (a) The minimum fee for any overweight
permit shall be $14.00, (b) the fee for issuance of a duplicate
permit shall be $14.00, (c) when computing overweight fees

46.44.0941

prescribed in this section or in RCW 46.44.095 that result in
an amount less than even dollars the fee shall be carried to
the next full dollar if fifty cents or over and shall be reduced
to the next full dollar if forty-nine cents or under.

The fees levied in this section and RCW 46.44.095 do
not apply to vehicles owned and operated by the state of
Washington, a county within the state, a city or town or
metropolitan municipal corporation within the state, or the
federal government. [1995 c 171 § 2. Prior: 1994 ¢ 172 §
2, 1994 ¢ 59 § 1; 1993 ¢ 102 § 4; 1990 c 42 § 107; 1989 c
398 § 1; 1985 c 351 § S; 1983 c 278 § 3; 1979 ex.s.c 113
§ 5; 1975-76 2nd ex.s. c 64 § 16; 1975 1st ex.s. c 168 § 2;
1973 Istex.s.c 1 § 3; 1971 ex.s. c 248 § 3; 1967 c 174 §
8; 1965 c 137 § 2]

Effective date of 1993 c 102 and c 123—1993 sp.s. ¢ 23: See note
following RCW 46.16.070.

Purpose—Headings—Severability—Effective dates—Application—
Implementation—1990 ¢ 42: See notes following RCW 82.36.025.

Effective dates—Severability—1975-"76 2nd ex.s. ¢ 64: See notes
following RCW 46.16.070.

Effective date—1975 1st ex.s. ¢ 168: See note following RCW
46.44.091.

46.44.175 Penalties—Hearing. Failure of any person
or agent acting for a person who causes to be moved or
moves a mobile home as defined in RCW 46.04.302 upon
public highways of this state and failure to comply with any
of the provisions of RCW 46.44.170 and 46.44.173 is a
traffic infraction for which a penalty of not less than one
hundred dollars or more than five hundred dollars shall be
assessed. In addition to the above penalty, the department
of transportation or local authority may withhold issuance of
a special permit or suspend a continuous special permit as
provided by RCW 46.44.090 and 46.44.093 for a period of
not less than thirty days.

Any person who shall alter, reuse, transfer, or forge the
decal required by RCW 46.44.170, or who shall display a
decal knowing it to have been forged, reused, transferred, or
altered, shall be guilty of a gross misdemeanor.

Any person or agent who is denied a special permit or
whose special permit is suspended may upon request receive
a hearing before the department of transportation or the local
authority having jurisdiction. The department or the local
authority after such hearing may revise its previous action.
[1995 c 38 § 11; 1994 c 301 § 15; 1985 c 22 § 2; 1979 ex.s.
c 136 § 78; 1977 ex.s. c 22 § 4.]

Acts of municipal officers ratified and confirmed—1995 c 38: See
note following RCW 3.02.045.

Effective date—Severability—1979 ex.s. ¢ 136: Sec notes following
RCW 46.63.010.

Severability—1977 ex.s. ¢ 22: See note following RCW 46.04.302.

Chapter 46.52
ACCIDENTS—REPORTS—ABANDONED
VEHICLES

Sections

46.52.100 Record of traffic charges—Reports of court—District court
venue—Driving under influence of liquor or drugs.
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46.52.100 Record of traffic charges—Reports of
court—District court venue—Driving under influence of
liquor or drugs. Every district court, municipal court, and
clerk of superior court shall keep or cause to be kept a
record of every traffic complaint, traffic citation, notice of
infraction, or other legal form of traffic charge deposited
with or presented to the court or a traffic violations bureau,
and shall keep a record of every official action by the court
or its traffic violations bureau in reference thereto, including
but not limited to a record of every conviction, forfeiture of
bail, judgment of acquittal, finding that a traffic infraction
has been committed, dismissal of a notice of infraction, and
the amount of fine, forfeiture, or penalty resulting from
every traffic complaint, citation, or notice of infraction
deposited with or presented to the district court, municipal
court, superior court, or traffic violations bureau.

The Monday following the conviction, forfeiture of bail,
or finding that a traffic infraction was committed for
violation of any provisions of this chapter or other law
regulating the operating of vehicles on highways, every
magistrate of the court or clerk of the court of record in
which such conviction was had, bail was forfeited, or the
finding made shall prepare and immediately forward to the
director of licensing at Olympia an abstract of the record of
the court covering the case, which abstract must be certified
by the person so required to prepare the same to be true and
correct. Report need not be made of any finding involving
the illegal parking or standing of a vehicle.

The abstract must be made upon a form or forms
furnished by the director and shall include the name and
address of the party charged, the number, if any, of the
party’s driver’s or chauffeur’s license, the registration
number of the vehicle involved if required by the director,
the nature of the offense, the date of hearing, the plea, the
judgment, whether the offense was an alcohol-related offense
as defined in RCW 46.01.260(2), whether bail forfeited,
whether the determination that a traffic infraction was
committed was contested, and the amount of the fine, forfei-
ture, or penalty as the case may be.

Every court of record shall also forward a like report to
the director upon the conviction of any person of a felony in
the commission of which a vehicle was used.

The failure of any such judicial officer to comply with
any of the requirements of this section shall constitute
misconduct in office and shall be grounds for removal
therefrom.

The director shall keep all abstracts received hereunder
at the director’s office in Olympia and the same shall be
open to public inspection during reasonable business hours.

Venue in all district courts shall be before one of the
two nearest district judges in incorporated cities and towns
nearest to the point the violation allegedly occurred:
PROVIDED, That in counties with populations of one
hundred twenty-five thousand or more such cases may be
tried in the county seat at the request of the defendant.

It shall be the duty of the officer, prosecuting attorney,
or city attorney signing the charge or information in any case
involving a charge of driving under the influence of intoxi-
cating liquor or any drug immediately to make request to the
director for an abstract of convictions and forfeitures which
the director shall furnish. [1995 ¢ 219 § 3; 1994 c 275 § 15;
1991 ¢ 363 § 123; 1987 c 3 § 18; 1985 c 302 § 6; 1983 c 2
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§ 12. Prior: 1979 ex.s. ¢ 176 § 4; 1979 ex.s. c 136 § 81;
1979 c 158 § 163; 1967 c 32 § 60; 1961 c 12 § 46.52.100;
prior: 1955 ¢ 393 § 2; 1949 c 196 § 15; 1937 c 189 § 142;
Rem. Supp. 1949 § 6360-142.]

Rules of court: Bail in criminal traffic offense cases—Mandatory appear-
ance—CrRLJ 3.2.

Short title—Effective date—1994 ¢ 275: See notes following RCW
46.04.015.

Purpese—Captions not law—1991 ¢ 363: See notes following RCW
2.32.180.

Severability—1987 ¢ 3: See note following RCW 3.46.020.
Severability—1983 c 2: See note following RCW 18.71.030.
Severability—1979 ex.s. ¢ 176: See note following RCW 46.61.502.

Effective date—Severability—1979 exs. ¢ 136: See notes following
RCW 46.63.010.

Chapter 46.55

TOWING AND IMPOUNDMENT
(Formerly: Abandoned, unauthorized, and junk vehicles—Tow
truck operators)

Sections

46.55.025 Registration or insurance required—Penalty.

46.55.063 Fees, schedules, contracts, invoices.

46.55.090 Storage, return requirements—Personal property—
Combination endorsement for tow truck drivers—
Viewing impounded vehicle.

46.55.100 Impound notice—Abandoned vehicle report—Owner infor-
mation—Disposition report.

46.55.105 Responsibility of registered owner.

46.55.110 Notice to legal and registered owners.

46.55.120 Redemption of vehicles—Sale of unredeemed vehicles or
personal property—Impoundment in violation of chap-
ter.

46.55.140 Operator’s lien, deficiency claim, liability.

46.55.025 Registration or insurance required—
Penalty. A vehicle engaging in the business of recovery of
disabled vehicles for monetary compensation, from or on a
public road or highway must either be operated by a regis-
tered tow truck operator, or someone who at a minimum has
insurance in a like manner and amount as prescribed in
RCW 46.55.030(3), and have had their tow trucks inspected
in a like manner as prescribed by RCW 46.55.040(1). The
department shall adopt rules to enforce this section. Failure
to comply with this section is a class 1 civil infraction
punishable under RCW 7.80.120. [1995 c 360 § 2.]

46.55.063 Fees, schedules, contracts, invoices. (1)
An operator shall file a fee schedule with the department.
All filed fees must be adequate to cover the costs of service
provided. No fees may exceed those filed with the depart-
ment. At least ten days before the effective date of any
change in an operator’s fee schedule, the registered tow
truck operator shall file the revised fee schedule with the
department.

(2) Towing contracts with private property owners shall
be in written form and state the hours of authorization to
impound, the persons empowered to authorize the impounds,
and the present charge of a private impound for the classes
of tow trucks to be used in the impound, and must be
retained in the files of the registered tow truck operator for
three years.
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(3) A fee that is charged for tow truck service must be
calculated on an hourly basis, and after the first hour must
be charged to the nearest quarter hour.

(4) Fees that are charged for the storage of a vehicle, or
for other items of personal property registered or titled with
the department, must be calculated on a twenty-four hour
basis and must be charged to the nearest half day from the
time the vehicle arrived at the secure storage area. However,
items of personal property registered or titled with the
department that are wholly contained within an impounded
vehicle are not subject to additional storage fees; they are,
however, subject to satisfying the underlying lien for towing
and storage of the vehicle in which they are contained.

(5) All billing invoices that are provided to the redeemer
of the vehicle, or other items of personal property registered
or titled with the department, must be itemized so that the
individual fees are clearly discernable. [1995 ¢ 360 § 3;
1989 c 111 § 7.]

46.55.090 Storage, return requirements—Personal
property—Combination endorsement for tow truck
drivers—Viewing impounded vehicle. (1) All vehicles
impounded shall be taken to the nearest storage location that
has been inspected and is listed on the application filed with
the department.

(2) All vehicles shall be handled and returned in
substantially the same condition as they existed before being
towed.

(3) All personal belongings and contents in the vehicle,
with the exception of those items of personal property that
are registered or titled with the department, shall be kept
intact, and shall be returned to the vehicle’s owner or agent
during normal business hours upon request and presentation
of a driver’s license or other sufficient identification.
Personal belongings, with the exception of those items of
personal property that are registered or titled with the
department, shall not be sold at auction to fulfill a lien
against the vehicle.

(4) All personal belongings, with the exception of those
items of personal property that are registered or titled with
the department, not claimed before the auction shall be
turned over to the local law enforcement agency to which
the initial notification of impoundment was given. Such
personal belongings shall be disposed of pursuant to chapter
63.32 or 63.40 RCW.

(5) Tow truck drivers shall have a Washington state
driver’s license endorsed for the appropriate classification
under chapter 46.25 RCW or the equivalent issued by
another state.

(6) Any person who shows proof of ownership or
written authorization from the impounded vehicle’s regis-
tered or legal owner or the vehicle’s insurer may view the
vehicle without charge during normal business hours. [1995
c 360 § 4; 1989 c 178 § 25; 1987 c 311 § 7, 1985 c 377 §
9.]

Severability—Effective dates—1989 c 178: See RCW 46.25.900 and
46.25.901.

46.55.100 Impound notice—Abandoned vehicle
report—Owner information—Disposition report. (1) At
the time of impoundment the registered tow truck operator

46.55.063

providing the towing service shall give immediate notifica-
tion, by telephone or radio, to a law enforcement agency
having jurisdiction who shall maintain a log of such reports.
A law enforcement agency, or a private communication
center acting on behalf of a law enforcement agency, shall
within six to twelve hours of the impoundment, provide to
a requesting operator the name and address of the legal and
registered owners of the vehicle, and the registered owner of
any personal property registered or titled with the department
that is attached to or contained in or on the impounded
vehicle, the vehicle identification number, and any other
necessary, pertinent information. The initial notice of
impoundment shall be followed by a written or electronic
facsimile notice within twenty-four hours. In the case of a
vehicle from another state, time requirements of this subsec-
tion do not apply until the requesting law enforcement
agency in this state receives the information.

(2) The operator shall immediately send an abandoned
vehicle report to the department for any vehicle, and for any
items of personal property registered or titled with the
department, that are in the operator’s possession after the
ninety-six hour abandonment period. Such report need not
be sent when the impoundment is pursuant to a writ, court
order, or police hold. The owner notification and abandon-
ment process shall be initiated by the registered tow truck
operator immediately following notification by a court or law
enforcement officer that the writ, court order, or police hold
is no longer in effect.

(3) Following the submittal of an abandoned vehicle
report, the department shall provide the registered tow truck
operator with owner information within seventy-two hours.

(4) Within fifteen days of the sale of an abandoned
vehicle at public auction, the towing operator shall send a
copy of the abandoned vehicle report showing the disposition
of the abandoned vehicle and any other items of personal
property registered or titled with the department to the crime
information center of the Washington state patrol.

(5) If the operator sends an abandoned vehicle report to
the department and the department finds no owner informa-
tion, an operator may proceed with an inspection of the
vehicle and any other items of personal property registered
or titled with the department to determine whether owner
identification is within the vehicle.

(6) If the operator finds no owner identification, the
operator shall immediately notify the appropriate law
enforcement agency, which shall search the vehicle and any
other items of personal property registered or titled with the
department for the vehicle identification number or other
appropriate identification numbers and check the necessary
records to determine the vehicle’s or other property’s
owners. [1995 ¢ 360 § 5; 1991 c20§ 1; 1989 c 111 § 9;
1987 c 311 § 8; 1985 ¢ 377 § 10.]

46.55.105 Responsibility of registered owner. (1)
The abandonment of any vehicle creates a prima facie
presumption that the last registered owner of record is
responsible for the abandonment and is liable for costs
incurred in removing, storing, and disposing of the aban-
doned vehicle, less amounts realized at auction.

(2) If an unauthorized vehicle is found abandoned under
subsection (1) of this section and removed at the direction of
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law enforcement, the last registered owner of record is guilty
of a traffic infraction, unless the vehicle is redeemed as
provided in RCW 46.55.120. In addition to any other
monetary penalty payable under chapter 46.63 RCW, the
court shall not consider all monetary penalties as having
been paid until the court is satisfied that the person found to
have committed the infraction has made restitution in the
amount of the deficiency remaining after disposal of the
vehicle under RCW 46.55.140.

(3) Filing a report of sale or transfer regarding the
vehicle involved in accordance with RCW 46.12.101(1) or
a vehicle theft report filed with a law enforcement agency
relieves the last registered owner of liability under subsec-
tions (1) and (2) of this section.

(4) For the purposes of reporting notices of traffic
infraction to the department under RCW 46.20.270 and
46.52.100, and for purposes of reporting notices of failure to
appear, respond, or comply regarding a notice of traffic
infraction to the department under RCW 46.63.070(5), a
traffic infraction under subsection (2) of this section is not
considered to be a standing, stopping, or parking violation.

(5) A notice of infraction for a violation of this section
may be filed with a court of limited jurisdiction organized
under Title 3, 35, or 35A RCW, or with a violations bureau
subject to the court’s jurisdiction. [1995 ¢ 219 § 4; 1993 ¢
314 § 1]

46.55.110 Notice to legal and registered owners. (1)
When an unauthorized vehicle is impounded, the impounding
towing operator shall notify the legal and registered owners
of the impoundment of the unauthorized vehicle and the
owners of any other items of personal property registered or
titled with the department. The notification shall be sent by
first-class mail within twenty-four hours after the impound-
ment to the last known registered and legal owners of the
vehicle, and the owners of any other items of personal
property registered or titled with the department, as provided
by the law enforcement agency, and shall inform the owners
of the identity of the person or agency authorizing the
impound. The notification shall include the name of the
impounding tow firm, its address, and telephone number.
The notice shall also include the location, time of the
impound, and by whose authority the vehicle was impound-
ed. The notice shall also include the written notice of the
right of redemption and opportunity for a hearing to contest
the validity of the impoundment pursuant to RCW 46.55.120.

(2) In the case of an abandoned vehicle, or other item
of personal property registered or titled with the department,
within twenty-four hours after receiving information on the
owners from the department through the abandoned vehicle
report, the tow truck operator shall send by certified mail,
with return receipt requested, a notice of custody and sale to
the legal and registered owners.

(3) No notices need be sent to the legal or registered
owners of an impounded vehicle or other item of personal
property registered or titled with the department, if the
vehicle or personal property has been redeemed. [1995 c
360 § 6; 1989 c 111 § 10; 1987 c 311 § 9; 1985 ¢ 377 §
11.]
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46.55.120 Redemption of vehicles—Sale of unre-
deemed vehicles or personal property—Impoundment in
violation of chapter. (1) Vehicles or other items of
personal property registered or titled with the department that
are impounded by registered tow truck operators pursuant to
RCW 46.55.080, 46.55.085, or 46.55.113 may be redeemed
only under the following circumstances:

(a) Only the legal owner, the registered owner, a person
authorized in writing by the registered owner or the vehicle’s
insurer, a person who is determined and verified by the
operator to have the permission of the registered owner of
the vehicle or other item of personal property registered or
titled with the department, or one who has purchased a
vehicle or item of personal property registered or titled with
the department from the registered owner who produces
proof of ownership or written authorization and signs a
receipt therefor, may redeem an impounded vehicle or items
of personal property registered or titled with the department.

(b) The vehicle or other item of personal property
registered or titled with the department shall be released
upon the presentation to any person having custody of the
vehicle of commercially reasonable tender sufficient to cover
the costs of towing, storage, or other services rendered
during the course of towing, removing, impounding, or
storing any such vehicle. Commercially reasonable tender
shall include, without limitation, cash, major bank credit
cards, or personal checks drawn on in-state banks if accom-
panied by two pieces of valid identification, one of which
may be required by the operator to have a photograph. If
the towing firm can determine through the customer’s bank
or a check verification service that the presented check
would not be paid by the bank or guaranteed by the service,
the towing firm may refuse to accept the check. Any person
who stops payment on a personal check or credit card, or
does not make restitution within ten days from the date a
check becomes insufficient due to lack of funds, to a towing
firm that has provided a service pursuant to this section or
in any other manner defrauds the towing firm in connection
with services rendered pursuant to this section shall be liable
for damages in the amount of twice the towing and storage
fees, plus costs and reasonable attorney’s fees.

(2)(a) The registered tow truck operator shall give to
each person who seeks to redeem an impounded vehicle, or
item of personal property registered or titled with the
department, written notice of the right of redemption and
opportunity for a hearing, which notice shall be accompanied
by a form to be used for requesting a hearing, the name of
the person or agency authorizing the impound, and a copy of
the towing and storage invoice. The registered tow truck
operator shall maintain a record evidenced by the redeeming
person’s signature that such notification was provided.

(b) Any person seeking to redeem an impounded vehicle
under this section has a right to a hearing in the district court
for the jurisdiction in which the vehicle was impounded to
contest the validity of the impoundment or the amount of
towing and storage charges. The district court has jurisdic-
tion to determine the issues involving all impoundments
including those authorized by the state or its agents. Any
request for a hearing shall be made in writing on the form
provided for that purpose and must be received by the
district court within ten days of the date the opportunity was
provided for in subsection (2)(a) of this section. .If the
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hearing request is not received by the district court within
the ten-day period, the right to a hearing is waived and the
registered owner is liable for any towing, storage, or other
impoundment charges permitted under this chapter. Upon
receipt of a timely hearing request, the district court shall
proceed to hear and determine the validity of the impound-
ment.

(3)(a) The district court, within five days after the
request for a hearing, shall notify the registered tow truck
operator, the person requesting the hearing if not the owner,
the registered and legal owners of the vehicle or other item
of personal property registered or titled with the department,
and the person or agency authorizing the impound in writing
of the hearing date and time.

(b) At the hearing, the person or persons requesting the
hearing may produce any relevant evidence to show that the
impoundment, towing, or storage fees charged were not
proper.

(c) At the conclusion of the hearing, the district court
shall determine whether the impoundment was proper,
whether the towing or storage fees charged were in compli-
ance with the posted rates, and who is responsible for
payment of the fees. The court may not adjust fees or
charges that are in compliance with the posted or contracted
rates.

(d) If the impoundment is found proper, the impound-
ment, towing, and storage fees as permitted under this
chapter together with court costs shall be assessed against
the person or persons requesting the hearing, unless the
operator did not have a signed and valid impoundment
authorization from a private property owner or an authorized
agent.

(e) If the impoundment is determined to be in violation
of this chapter, then the registered and legal owners of the
vehicle or other item of personal property registered or titled
with the department shall bear no impoundment, towing, or
storage fees, and any security shall be returned or discharged
as appropriate, and the person or agency who authorized the
impoundment shall be liable for any towing, storage, or other
impoundment fees permitted under this chapter. The court
shall enter judgment in favor of the registered tow truck
operator against the person or agency authorizing the
impound for the impoundment, towing, and storage fees
paid. In addition, the court shall enter judgment in favor of
the registered and legal owners of the vehicle, or other item
of personal property registered or titled with the department,
for reasonable damages for loss of the use of the vehicle
during the time the same was impounded, for not less than
fifty dollars per day, against the person or agency authoriz-
ing the impound. If any judgment entered is not paid within
fifteen days of notice in writing of its entry, the court shall
award reasonable attorneys’ fees and costs against the
defendant in any action to enforce the judgment. Notice of
entry of judgment may be made by registered or certified
mail, and proof of mailing may be made by affidavit of the
party mailing the notice. Notice of the entry of the judgment
shall read essentially as follows:

TO:......
YOU ARE HEREBY NOTIFIED JUDGMENT was
entered against you in the . . . . .. Court located at

...... in the sum of $. . . . . ., in an action

46.55.120

entitled . . . . .. , Case No.. ... YOU ARE

FURTHER NOTIFIED that attorneys fees and costs

will be awarded against you under RCW . . . if the

judgment is not paid within 15 days of the date of

this notice.

DATED this....dayof...... , 19 ..

Signature

Typed name and address
of party mailing notice

(4) Any impounded abandoned vehicle or item of
personal property registered or titled with the department that
is not redeemed within fifteen days of mailing of the notice
of custody and sale as required by RCW 46.55.110(2) shall
be sold at public auction in accordance with all the provi-
sions and subject to all the conditions of RCW 46.55.130.
A vehicle or item of personal property registered or titled
with the department may be redeemed at any time before the
start of the auction upon payment of the applicable towing
and storage fees. [1995 ¢ 360 § 7; 1993 c 121 § 3; 1989 ¢
111 § 11; 1987 ¢ 311 § 12; 1985 ¢ 377 § 12.]

46.55.140 Operator’s lien, deficiency claim, liability.
(1) A registered tow truck operator who has a valid and
signed impoundment authorization has a lien upon the
impounded vehicle for services provided in the towing and
storage of the vehicle, unless the impoundment is determined
to have been invalid. The lien does not apply to personal
property in or upon the vehicle that is not permanently
attached to or is not an integral part of the vehicle except for
items of personal property registered or titled with the
department. The registered tow truck operator also has a
deficiency claim against the registered owner of the vehicle
for services provided in the towing and storage of the
vehicle not to exceed the sum of five hundred dollars after
deduction of the amount bid at auction, and for vehicles of
over ten thousand pounds gross vehicle weight, the operator
has a deficiency claim of one thousand dollars after deduc-
tion of the amount bid at auction, unless the impound is
determined to be invalid. The limitation on towing and
storage deficiency claims does not apply to an impound
directed by a law enforcement officer. In no case may the
cost of the auction or a buyer’s fee be added to the amount
charged for the vehicle at the auction, the vehicle’s lien, or
the overage due. A registered owner who has completed and
filed with the department the seller’s report as provided for
by RCW 46.12.101 and has timely and properly filed the
seller’s report is relieved of liability under this section. The
person named as the new owner of the vehicle on the timely
and properly filed seller’s report shall assume liability under
this section.

(2) Any person who tows, removes, or otherwise
disturbs any vehicle parked, stalled, or otherwise left on
privately owned or controlled property, and any person
owning or controlling the private property, or either of them,
are liable to the owner or operator of a vehicle, or each of
them, for consequential and incidental damages arising from
any interference with the ownership or use of the vehicle
which does not comply with the requirements of this chapter.
[1995 ¢ 360 § 8; 1992 ¢ 200 § 1; 1991 ¢ 20 § 2; 1989 c 111
§ 13; 1987 c 311 § 14; 1985 ¢ 377 § 14.]

[1995 RCW Supp—page 605]
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Sections

46.61.015 Obedience to police officers, flagmen, or fire fighters—
Penalty.

46.61.020 Refusal to give information to or cooperate with of ficer—
Penalty.

46.61.380 Rules for design, marking, and mode of operating school
buses.

46.61.503 Driver under twenty-one consuming alcohol—Penalties.

46.61.5051 through 46.61.5053 Repealed.

46.61.5054 Alcohol violators—Additional fee—Distribution.

46.61.5055 Alcohol violators—Penalty schedule.

46.61.5056 Alcohol violators—Information school—Evaluation and
treatment.

46.61.5058 Alcohol violators—Vehicle seizure and forfeiture.

46.61.506 Persons under influence of intoxicating liquor or drug—
Evidence—Tests—Information concerning tests.

46.61.5151 Sentences—Intermittent fulfillment—Restrictions.

46.61.625 Riding in trailers or towed vehicles.

46.61.015 Obedience to police officers, flagmen, or
fire fighters—Penalty. No person shall wilfully fail or
refuse to comply with any lawful order or direction of any
duly authorized flagman or any police officer or fire fighter
invested by law with authority to direct, control, or regulate
traffic.

A violation of this section is a misdemeanor. [1995 c
50§ 1; 1975 c 62 § 17; 1965 ex.s. c 155 § 3.]

Rules of court: Bail in criminal traffic offense cases—Mandatory appear-
ance—CrRLJ 3.2.

Severability—1975 ¢ 62: See note following RCW 36.75.010.

46.61.020 Refusal to give information to or cooper-
ate with officer—Penalty. It is unlawful for any person
while operating or in charge of any vehicle to refuse when
requested by a police officer to give his name and address
and the name and address of the owner of such vehicle, or
for such person to give a false name and address, and it is
likewise unlawful for any such person to refuse or neglect to
stop when signaled to stop by any police officer or to refuse
upon demand of such police officer to produce his certificate
of license registration of such vehicle, his insurance identifi-
cation card, or his vehicle driver’s license or to refuse to
permit such officer to take any such license, card, or
certificate for the purpose of examination thereof or to refuse
to permit the examination of any equipment of such vehicle
or the weighing of such vehicle or to refuse or neglect to
produce the certificate of license registration of such vehicle,
insurance card, or his vehicle driver’s license when requested
by any court. Any police officer shall on request produce
evidence of his authorization as such.

A violation of this section is a misdemeanor. [1995 c
50§2;1989c3538§6;1967c32§65,1961c 12§
46.56.190. Prior: 1937 c 189 § 126; RRS § 6360-126; 1927
¢ 309 § 38; RRS § 6362-38. Formerly RCW 46.56.190.]

Rules of court: Bail in criminal traffic offense cases—Mandatory appear-
ance—CrRLJ 3.2.

Severability—Effective date—1989 ¢ 353: See RCW 46.30.900 and
46.30.901.

46.61.380 Rules for design, marking, and mode of
operating school buses. The state superintendent of public
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instruction shall adopt and enforce rules not inconsistent with
the law of this state to govern the design, marking, and
mode of operation of all school buses owned and operated
by any school district or privately owned and operated under
contract or otherwise with any school district in this state for
the transportation of school children. Those rules shall by
reference be made a part of any such contract or other
agreement with the school district. Every school district, its
officers and employees, and every person employed under
contract or otherwise by a school district is subject to such
rules. It is unlawful for any officer or employee of any
school district or for any person operating any school bus
under contract with any school district to violate any of the
provisions of such rules. [1995 c 269 § 2501; 1984 c 7 §
70; 1961 c 12 § 46.48.150. Prior: 1937 c 189 § 131; RRS
§ 6360-131. Formerly RCW 46.48.150.]
Effective date—1995 ¢ 269: See note following RCW 13.40.025.

Part headings not law—Severability—1995 c 269: See notes
following RCW 13.40.005.

Severability—1984 ¢ 7: See note following RCW 47.01.141.
Design and markings of school buses: RCW 46.37.190.

46.61.503 Driver under twenty-one consuming
alcohol—Penalties. (1) Notwithstanding any other provision
of this title, a person is guilty of driving a motor vehicle
after consuming alcohol if the person operates a motor
vehicle within this state and the person:

(a) Is under the age of twenty-one;

(b) Has, within two hours after operating the motor
vehicle, an alcohol concentration of 0.02 or more, as shown
by analysis of the person’s breath or blood made under
RCW 46.61.506.

(2) It is an affirmative defense to a violation of subsec-
tion (1) of this section which the defendant must prove by a
preponderance of the evidence that the defendant consumed
a sufficient quantity of alcohol after the time of driving and
before the administration of an analysis of the person’s
breath or blood to cause the defendant’s alcohol concentra-
tion to be 0.02 or more within two hours after driving. The
court shall not admit evidence of this defense unless the
defendant notifies the prosecution prior to the earlier of: (a)
Seven days prior to trial; or (b) the omnibus or pretrial
hearing in the case of the defendant’s intent to assert the
affirmative defense.

(3) Analyses of blood or breath samples obtained more
than two hours after the alleged driving may be used as
evidence that within two hours of the alleged driving, a
person had an alcohol concentration of 0.02 or more in
violation of subsection (1) of this section.

(4) A violation of this section is a misdemeanor. [1995
c 332 § 2; 1994 ¢ 275 § 10. Formerly RCW 46.20.309.]

Severability—Effective dates—1995 ¢ 332: See notes following
RCW 46.20.308.

Short title—Effective date—1994 c 275: See notes following RCW
46.04.015.

Driver under twenty-one, duties upon being stopped by law enforcement
officer: RCW 46.61.5057.

46.61.5051 through 46.61.5053 Repealed. See
Supplementary Table of Disposition of Former RCW
Sections, this volume.
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46.61.5054 Alcohol violators—Additional fee—
Distribution. (1)(a) In addition to penalties set forth in
*RCW 46.61.5051 through 46.61.5053 until September 1,
1995, and RCW 46.61.5055 thereafter, a one hundred
twenty-five dollar fee shall be assessed to a person who is
either convicted, sentenced to a lesser charge, or given
deferred prosecution, as a result of an arrest for violating
RCW 46.61.502, 46.61.504, 46.61.520, or 46.61.522. This
fee is for the purpose of funding the Washington state
toxicology laboratory and the Washington state patrol for
grants and activities to increase the conviction rate and
decrease the incidence of persons driving under the influence
of alcohol or drugs.

(b) Upon a verified petition by the person assessed the
fee, the court may suspend payment of all or part of the fee
if it finds that the person does not have the ability to pay.

(c) When a minor has been adjudicated a juvenile
offender for an offense which, if committed by an adult,
would constitute a violation of RCW 46.61.502, 46.61.504,
46.61.520, or 46.61.522, the court shall assess the one
hundred twenty-five dollar fee under (a) of this subsection.
Upon a verified petition by a minor assessed the fee, the
court may suspend payment of all or part of the fee if it
finds that the minor does not have the ability to pay the fee.

(2) The fee assessed under subsection (1) of this section
shall be collected by the clerk of the court and distributed as
follows:

(a) Forty percent shall be subject to distribution under
RCW 3.46.120, 3.50.100, 35.20.220, 3.62.020, 3.62.040, or
10.82.070.

(b) The remainder of the fee shall be forwarded to the
state treasurer who shall, through June 30, 1997, deposit:
Fifty percent in the death investigations’ account to be used
solely for funding the state toxicology laboratory blood or
breath testing programs; and fifty percent in the state patrol
highway account to be used solely for funding activities to
increase the conviction rate and decrease the incidence of
persons driving under the influence of alcohol or drugs.
Effective July 1, 1997, the remainder of the fee shall be
forwarded to the state treasurer who shall deposit: Fifteen
percent in the death investigations’ account to be used solely
for funding the state toxicology laboratory blood or breath
testing programs; and eighty-five percent in the state patrol
highway account to be used solely for funding activities to
increase the conviction rate and decrease the incidence of
persons driving under the influence of alcohol or drugs.

(3) This section applies to any offense committed on or
after July 1, 1993. [1995 c 398 § 15; 1995 c 332 § 13; 1994
c275§ 7]

Reviser’s note: *(1) RCW 46.61.5051, 46.61.5052, and 46.61.5053
were repealed by 1995 ¢ 332 § 21, effective September I, 1995.

(2) This section was amended by 1995 ¢ 332 § 13 and by 1995 c 398
§ 15, each without reference to the other. Both amendments are incorporat-

ed in the publication of this section pursuant to RCW 1.12.025(2). For rule
of construction, see RCW 1.12.025(1).

Severability—Effective dates—1995 ¢ 332: See notes following
RCW 46.20.308.

Short title—Effective date—1994 ¢ 275: See notes following RCW
46.04.015.

46.61.5055 Alcohol violators—Penalty schedule. (1)
A person who is convicted of a violation of RCW 46.61.502
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or 46.61.504 and who has no prior offense within five years
shall be punished as follows:

(a) In the case of a person whose alcohol concentration
was less than 0.15, or for whom for reasons other than the
person’s refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person’s
alcohol concentration:

(i) By imprisonment for not less than one day nor more
than one year. Twenty-four consecutive hours of the
imprisonment may not be suspended or deferred unless the
court finds that the imposition of this mandatory minimum
sentence would impose a substantial risk to the offender’s
physical or mental well-being. Whenever the mandatory
minimum sentence is suspended or deferred, the court shall
state in writing the reason for granting the suspension or
deferral and the facts upon which the suspension or deferral
is based; and

(ii) By a fine of not less than three hundred fifty dollars
nor more than five thousand dollars. Three hundred fifty
dollars of the fine may not be suspended or deferred unless
the court finds the offender to be indigent; and

(iii) By suspension of the offender’s license or permit to
drive, or suspension of any nonresident privilege to drive, for
a period of ninety days. The period of license, permit, or
privilege suspension may not be suspended. The court shall
notify the department of licensing of the conviction, and
upon receiving notification of the conviction the department
shall suspend the offender’s license, permit, or privilege; or

(b) In the case of a person whose alcohol concentration
was at least 0.15, or for whom by reason of the person’s
refusal to take a test offered pursuant to RCW 46.20.308
there is no test result indicating the person’s alcohol concen-
tration:

(i) By imprisonment for not less than two days nor more
than one year. Two consecutive days of the imprisonment
may not be suspended or deferred unless the court finds that
the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender’s physical or mental
well-being. Whenever the mandatory minimum sentence is
suspended or deferred, the court shall state in writing the
reason for granting the suspension or deferral and the facts
upon which the suspension or deferral is based; and

(ii) By a fine of not less than five hundred dollars nor
more than five thousand dollars. Five hundred dollars of the
fine may not be suspended or deferred unless the court finds
the offender to be indigent; and

(ii1) By suspension of the offender’s license or permit to
drive, or suspension of any nonresident privilege to drive, for
a period of one hundred twenty days. The period of license,
permit, or privilege suspension may not be suspended. The
court shall notify the department of licensing of the convic-
tion, and upon receiving notification of the conviction the
department shall suspend the offender’s license, permit, or
privilege.

(2) A person who is convicted of a violation of RCW
46.61.502 or 46.61.504 and who has one prior offense within
five years shall be punished as follows:

(a) In the case of a person whose alcohol concentration
was less than 0.15, or for whom for reasons other than the
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person’s refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person’s
alcohol concentration:

(i) By imprisonment for not less than thirty days nor
more than one year. Thirty days of the imprisonment may
not be suspended or deferred unless the court finds that the
imposition of this mandatory minimum sentence would
impose a substantial risk to the offender’s physical or mental
well-being. Whenever the mandatory minimum sentence is
suspended or deferred, the court shall state in writing the
reason for granting the suspension or deferral and the facts
upon which the suspension or deferral is based; and

(i1) By a fine of not less than five hundred dollars nor
more than five thousand dollars. Five hundred dollars of the
fine may not be suspended or deferred unless the court finds
the offender to be indigent; and

(iii) By revocation of the offender’s license or permit to
drive, or suspension of any nonresident privilege to drive, for
a period of one year. The period of license, permit, or
privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and
upon receiving notification of the conviction the department
shall revoke the offender’s license, permit, or privilege; or

(b) In the case of a person whose alcohol concentration
was at least 0.15, or for whom by reason of the person’s
refusal to take a test offered pursuant to RCW 46.20.308
there is no test result indicating the person’s alcohol concen-
tration:

(i) By imprisonment for not less than forty-five days nor
more than one year. Forty-five days of the imprisonment
may not be suspended or deferred unless the court finds that
the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender’s physical or mental
well-being. Whenever the mandatory minimum sentence is
suspended or deferred, the court shall state in writing the
reason for granting the suspension or deferral and the facts
upon which the suspension or deferral is based; and

(ii) By a fine of not less than seven hundred fifty dollars
nor more than five thousand dollars. Seven hundred fifty
dollars of the fine may not be suspended or deferred unless
the court finds the offender to be indigent; and

(iii) By revocation of the offender’s license or permit to
drive, or suspension of any nonresident privilege to drive, for
a period of four hundred fifty days. The period of license,
permit, or privilege revocation may not be suspended. The
court shall notify the department of licensing of the convic-
tion, and upon receiving notification of the conviction the
department shall revoke the offender’s license, permit, or
privilege.

(3) A person who is convicted of a violation of RCW
46.61.502 or 46.61.504 and who has two or more prior
offenses within five years shall be punished as follows:

(a) In the case of a person whose alcohol concentration
was less than 0.15, or for whom for reasons other than the
person’s refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person’s
alcohol concentration:

(i) By imprisonment for not less than ninety days nor
more than one year. Ninety days of the imprisonment may
not be suspended or deferred unless the court finds that the
imposition of this mandatory minimum sentence would
impose a substantial risk to the offender’s physical or mental
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well-being. Whenever the mandatory minimum sentence is
suspended or deferred, the court shall state in writing the
reason for granting the suspension or deferral and the facts
upon which the suspension or deferral is based; and

(ii) By a fine of not less than one thousand dollars nor
more than five thousand dollars. One thousand dollars of
the fine may not be suspended or deferred unless the court
finds the offender to be indigent; and

(iii) By revocation of the offender’s license or permit to
drive, or suspension of any nonresident privilege to drive, for
a period of two years. The period of license, permit, or
privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and
upon receiving notification of the conviction the department
shall revoke the offender’s license, permit, or privilege; or

(b) In the case of a person whose alcohol concentration
was at least 0.15, or for whom by reason of the person’s
refusal to take a test offered pursuant to RCW 46.20.308
there is no test result indicating the person’s alcohol concen-
tration:

(i) By imprisonment for not less than one hundred
twenty days nor more than one year. One hundred twenty
days of the imprisonment may not be suspended or deferred
unless the court finds that the imposition of this mandatory
minimum sentence would impose a substantial risk to the
offender’s physical or mental well-being. Whenever the
mandatory minimum sentence is suspended or deferred, the
court shall state in writing the reason for granting the
suspension or deferral and the facts upon which the suspen-
sion or deferral is based; and

(i1) By a fine of not less than one thousand five hundred
dollars nor more than five thousand dollars. One thousand
five hundred dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent;
and

(iii) By revocation of the offender’s license or permit to
drive, or suspension of any nonresident privilege to drive, for
a period of three years. The period of license, permit, or
privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and
upon receiving notification of the conviction the department
shall revoke the offender’s license, permit, or privilege.

(4) In exercising its discretion in setting penalties within
the limits allowed by this section, the court shall particularly
consider whether the person’s driving at the time of the
offense was responsible for injury or damage to another or
another’s property.

(5) An offender punishable under this section is subject
to the alcohol assessment and treatment provisions of RCW
46.61.5056.

(6) After expiration of any period of suspension or
revocation of the offender’s license, permit, or privilege to
drive required by this section, the department shall place the
offender’s driving privilege in probationary status pursuant
to RCW 46.20.355.

(7)(a) In addition to any nonsuspendable and
nondeferrable jail sentence required by this section, whenev-
er the court imposes less than one year in jail, the court shall
also suspend but shall not defer a period of confinement for
a period not exceeding two years. The court shall impose
conditions of probation that include: (i) Not driving a motor
vehicle within this state without a valid license to drive and
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proof of financial responsibility for the future; (ii) not
driving a motor vehicle within this state while having an
alcohol concentration of 0.08 or more within two hours after
driving; and (iii) not refusing to submit to a test of his or her
breath or blood to determine alcohol concentration upon
request of a law enforcement officer who has reasonable
grounds to believe the person was driving or was in actual
physical control of a motor vehicle within this state while
under the influence of intoxicating liquor. The court may
impose conditions of probation that include nonrepetition,
alcohol or drug treatment, supervised probation, or other
conditions that may be appropriate. The sentence may be
imposed in whole or in part upon violation of a condition of
probation during the suspension period.

(b) For each violation of mandatory conditions of
probation under (a) (i) and (ii) or (a) (i) and (iii) of this
subsection, the court shall order the convicted person to be
confined for thirty days, which shall not be suspended or
deferred.

(c) For each incident involving a violation of a manda-
tory condition of probation imposed under this subsection,
the license, permit, or privilege to drive of the person shall
be suspended by the court for thirty days or, if such license,
permit, or privilege to drive already is suspended, revoked,
or denied at the time the finding of probation violation is
made, the suspension, revocation, or denial then in effect
shall be extended by thirty days. The court shall notify the
department of any suspension, revocation, or denial or any
extension of a suspension, revocation, or denial imposed
under this subsection.

(8)(a) A "prior offense” means any of the following:

(i) A conviction for a violation of RCW 46.61.502 or an
equivalent local ordinance; :

(ii) A conviction for a violation of RCW 46.61.504 or
an equivalent local ordinance;

(iii) A conviction for a violation of RCW 46.61.520
committed while under the influence of intoxicating liquor
or any drug;

(iv) A conviction for a violation of RCW 46.61.522
committed while under the influence of intoxicating liquor
or any drug;

(v) An out-of-state conviction for a violation that would
have been a violation of (a) (i), (ii), (iii), or (iv) of this
subsection if committed in this state; or

(vi) A deferred prosecution under chapter 10.0S RCW
granted in a prosecution for a violation of RCW 46.61.502,
46.61.504, or an equivalent local ordinance.

(b) "Within five years" means that the arrest for a prior
offense occurred within five years of the arrest for the
current offense. [1995 1Ist sp.s. ¢ 17 § 2; 1995 ¢ 332 § 5.]

Effective date—1995 1st sp.s. ¢ 17: See note following RCW
46.20.355.

Severability—Effective dates—1995 ¢ 332: See notes following
RCW 46.20.308.

46.61.5056 Alcohol violators—Information school—
Evaluation and treatment. (1) A person subject to alcohol
assessment and treatment under RCW 46.61.5055 shall be
required by the court to complete a course in an alcohol
information school approved by the department of social and
health services or to complete more intensive treatment in a
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program approved by the department of social and health
services, as determined by the court. The court shall notify
the department of licensing whenever it orders a person to
complete a course or treatment program under this section.

(2) A diagnostic evaluation and treatment recommenda-
tion shall be prepared under the direction of the court by an
alcoholism agency approved by the department of social and
health services or a qualified probation department approved
by the department of social and health services. A copy of
the report shall be forwarded to the department of licensing.
Based on the diagnostic evaluation, the court shall determine
whether the person shall be required to complete a course in
an alcohol information school approved by the department of
social and health services or more intensive treatment in a
program approved by the department of social and health
services.

(3) Standards for approval for alcohol treatment pro-
grams shall be prescribed by the department of social and
health services. The department of social and health services
shall periodically review the costs of alcohol information
schools and treatment programs.

(4) Any agency that provides treatment ordered under
RCW 46.61.5055, shall immediately report to the appropriate
probation department where applicable, otherwise to the
court, and to the department of licensing any noncompliance
by a person with the conditions of his or her ordered
treatment. The court shall notify the department of licensing
and the department of social and health services of any
failure by an agency to so report noncompliance. Any
agency with knowledge of noncompliance that fails to so
report shall be fined two hundred fifty dollars by the
department of social and health services. Upon three such
failures by an agency within one year, the department of
social and health services shall revoke the agency’s approval
under this section.

(5) The department of licensing and the department of
social and health services may adopt such rules as are
necessary to carry out this section. [1995 ¢ 332 § 14; 1994
c275§91]

Severability—Effective dates—1995 c 332: See notes following
RCW 46.20.308.

Short title—Effective date—1994 ¢ 275: See notes following RCW
46.04.015.

46.61.5058 Alcohol violators—Vehicle seizure and
forfeiture. (1) Upon the arrest of a person or upon the
filing of a complaint, citation, or information in a court of
competent jurisdiction, based upon probable cause to believe
that a person has violated RCW 46.61.502 or 46.61.504 or
any similar municipal ordinance, if such person has a prior
offense within five years as defined in RCW 46.61.5055, and
where the person has been provided written notice that any
transfer, sale, or encumbrance of such person’s interest in
the vehicle over which that person was actually driving or
had physical control when the violation occurred, is unlawful
pending either acquittal, dismissal, sixty days after convic-
tion, or other termination of the charge, such person shall be
prohibited from encumbering, selling, or transferring his or
her interest in such vehicle, except as otherwise provided in
(a), (b), and (c) of this subsection, until either acquittal,
dismissal, sixty days after conviction, or other termination of
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the charge. The prohibition against transfer of title shall not
be stayed pending the determination of an appeal from the
conviction.

(a) A vehicle encumbered by a bona fide security
interest may be transferred to the secured party or to a
person designated by the secured party;

(b) A leased or rented vehicle may be transferred to the
lessor, rental agency, or to a person designated by the lessor
or rental agency; and

(c) A vehicle may be transferred to a third party or a
vehicle dealer who is a bona fide purchaser or may be
subject to a bona fide security interest in the vehicle unless
it is established that (i) in the case of a purchase by a third
party or vehicle dealer, such party or dealer had actual notice
that the vehicle was subject to the prohibition prior to the
purchase, or (ii) in the case of a security interest, the holder
of the security interest had actual notice that the vehicle was
subject to the prohibition prior to the encumbrance of title.

(2) On conviction for a violation of either RCW
46.61.502 or 46.61.504 or any similar municipal ordinance
where the person convicted has a prior offense within five
years as defined in RCW 46.61.5055, the motor vehicle the
person was driving or over which the person had actual
physical control at the time of the offense, if the person has
a financial interest in the vehicle, is subject to seizure and
forfeiture pursuant to this section.

(3) A vehicle subject to forfeiture under this chapter
may be seized by a law enforcement officer of this state
upon process issued by a court of competent jurisdiction.
Seizure of a vehicle may be made without process if the
vehicle subject to seizure has been the subject of a prior
judgment in favor of the state in a forfeiture proceeding
based upon this section.

(4) Seizure under subsection (3) of this section automat-
ically commences proceedings for forfeiture. The law
enforcement agency under whose authority the seizure was
made shall cause notice of the seizure and intended forfeiture
of the seized vehicle to be served within fifteen days after
the seizure on the owner of the vehicle seized, on the person
in charge of the vehicle, and on any person having a known
right or interest in the vehicle, including a community
property interest. The notice of seizure may be served by
any method authorized by law or court rule, including but
not limited to service by certified mail with return receipt
requested. Service by mail is complete upon mailing within
the fifteen-day period after the seizure. Notice of seizure in
the case of property subject to a security interest that has
been perfected on a certificate of title shall be made by
service upon the secured party or the secured party’s
assignee at the address shown on the financing statement or
the certificate of title.

(5) If no person notifies the seizing law enforcement
agency in writing of the person’s claim of ownership or right
to possession of the seized vehicle within forty-five days of
the seizure, the vehicle is deemed forfeited.

(6) If a person notifies the seizing law enforcement
agency in writing of the person’s claim of ownership or right
to possession of the seized vehicle within forty-five days of
the seizure, the law enforcement agency shall give the
person or persons a reasonable opportunity to be heard as to
the claim or right. The hearing shall be before the chief law
enforcement officer of the seizing agency or the chief law
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enforcement officer’s designee, except where the seizing
agency is a state agency as defined in RCW 34.12.020, the
hearing shall be before the chief law enforcement officer of
the seizing agency or an administrative law judge appointed
under chapter 34.12 RCW, except that any person asserting
a claim or right may remove the matter to a court of
competent jurisdiction. Removal may only be accomplished
according to the rules of civil procedure. The person
seeking removal of the matter must serve process against the
state, county, political subdivision, or municipality that
operates the seizing agency, and any other party of interest,
in accordance with RCW 4.28.080 or 4.92.020, within forty-
five days after the person seeking removal has notified the
seizing law enforcement agency of the person’s claim of
ownership or right to possession. The court to which the
matter is to be removed shall be the district court when the
aggregate value of the vehicle is within the jurisdictional
limit set forth in RCW 3.66.020. A hearing before the
seizing agency and any appeal therefrom shall be under Title
34 RCW. In a court hearing between two or more claimants
to the vehicle involved, the prevailing party shall be entitled
to a judgment for costs and reasonable attorneys’ fees. The
burden of producing evidence shall be upon the person
claiming to be the legal owner or the person claiming to
have the lawful right to possession of the vehicle. The
seizing law enforcement agency shall promptly return the
vehicle to the claimant upon a determination by the adminis-
trative law judge or court that the claimant is the present
legal owner under Title 46 RCW or is lawfully entitled to
possession of the vehicle.

(7) When a vehicle is forfeited under this chapter the
seizing law enforcement agency may sell the vehicle, retain
it for official use, or upon application by a law enforcement
agency of this state release the vehicle to that agency for the
exclusive use of enforcing this title; provided, however, that
the agency shall first satisfy any bona fide security interest
to which the vehicle is subject under subsection (1) (a) or (c)
of this section.

(8) When a vehicle is forfeited, the seizing agency shall
keep a record indicating the identity of the prior owner, if
known, a description of the vehicle, the disposition of the
vehicle, the value of the vehicle at the time of seizure, and
the amount of proceeds realized from disposition of the
vehicle.

(9) Each seizing agency shall retain records of forfeited
vehicles for at least seven years.

(10) Each seizing agency shall file a report including a
copy of the records of forfeited vehicles with the state
treasurer each calendar quarter.

(11) The quarterly report need not include a record of
a forfeited vehicle that is still being held for use as evidence
during the investigation or prosecution of a case or during
the appeal from a conviction.

(12) By January 31st of each year, each seizing agency
shall remit to the state treasurer an amount equal to ten
percent of the net proceeds of vehicles forfeited during the
preceding calendar year. Money remitted shall be deposited
in the public safety and education account.

(13) The net proceeds of a forfeited vehicle is the value
of the forfeitable interest in the vehicle after deducting the
cost of satisfying a bona fide security interest to which the
vehicle is subject at the time of seizure; and in the case of
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a sold vehicle, after deducting the cost of sale, including
reasonable fees or commissions paid to independent selling
agents.

(14) The value of a sold forfeited vehicle is the sale
price. The value of a retained forfeited vehicle is the fair
market value of the vehicle at the time of seizure, deter-
mined when possible by reference to an applicable common-
ly used index, such as the index used by the department of
licensing. A seizing agency may, but need not, use an
independent qualified appraiser to determine the value of
retained vehicles. If an appraiser is used, the value of the
vehicle appraised is net of the cost of the appraisal. [1995
€332§6;,1994c 139§ 1]

Severability—Effective dates—1995 ¢ 332: See notes following
RCW 46.20.308.

46.61.506 Persons under influence of intoxicating
liquor or drug—Evidence—Tests—Information concern-
ing tests. (1) Upon the trial of any civil or criminal action
or proceeding arising out of acts alleged to have been
committed by any person while driving or in actual physical
control of a vehicle while under the influence of intoxicating
liquor or any drug, if the person’s alcohol concentration is
less than 0.10, it is evidence that may be considered with
other competent evidence in determining whether the person
was under the influence of intoxicating liquor or any drug.

(2) The breath analysis shall be based upon grams of
alcohol per two hundred ten liters of breath. The foregoing
provisions of this section shall not be construed as limiting
the introduction of any other competent evidence bearing
upon the question whether the person was under the influ-
ence of intoxicating liquor or any drug.

(3) Analysis of the person’s blood or breath to be
considered valid under the provisions of this section or RCW
46.61.502 or 46.61.504 shall have been performed according
to methods approved by the state toxicologist and by an
individual possessing a valid permit issued by the state
toxicologist for this purpose. The state toxicologist is
directed to approve satisfactory techniques or methods, to
supervise the examination of individuals to ascertain their
qualifications and competence to conduct such analyses, and
to issue permits which shall be subject to termination or
revocation at the discretion of the state toxicologist.

(4) When a blood test is administered under the provi-
sions of RCW 46.20.308, the withdrawal of blood for the
purpose of determining its alcoholic or drug content may be
performed only by a physician, a registered nurse, or a
qualified technician. This limitation shall not apply to the
taking of breath specimens.

(5) The person tested may have a physician, or a
qualified technician, chemist, registered nurse, or other
qualified person of his or her own choosing administer one
or more tests in addition to any administered at the direction
of a law enforcement officer. The failure or inability to
obtain an additional test by a person shall not preclude the
admission of evidence relating to the test or tests taken at the
direction of a law enforcement officer. -

(6) Upon the request of the person who shall submit to
a test or tests at the request of a law enforcement officer,
full information concerning the test or tests shall be made
available to him or her or his or her attorney. [1995 c 332
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§ 18; 1994 c 275 § 26; 1987 c 373 § 4; 1986 c 153 § 4;

1979 ex.s. c 176 § 5; 1975 1st ex.s.c 287 § 1; 1969c 1 §

3 (Initiative Measure No. 242, approved November 5,

1968).]

Rules of court: Evidence of Breathalyzer, BAC Verifier, simulator solution
tests—CrRLJ 6.13.

Severability—Effective dates—1995 ¢ 332: See notes following
RCW 46.20.308.

Short title—Effective date—1994 ¢ 275: See notes following RCW
46.04.015.

Legislative finding, purpose—Severability—1987 ¢ 373: See notes
following RCW 46.61.502.

Severability—1979 ex.s. ¢ 176: See note following RCW 46.61.502.
Severability, implied consent law—1969 ¢ 1: See RCW 46.20.911.

Arrest of driver under influence of intoxicating liquor or drugs: RCW
10.31.100.

46.61.5151 Sentences—Intermittent fulfillment—
Restrictions. A sentencing court may allow persons
convicted of violating RCW 46.61.502 or 46.61.504 to fulfill
the terms of the sentence provided in RCW 46.61.5055 in
nonconsecutive or intermittent time periods. However, any
mandatory minimum sentence under RCW 46.61.5055 shall
be served consecutively unless suspended or deferred as
otherwise provided by law. [1995 c 332 § 15; 1994 c 275
§ 39; 1983 c 165 § 33.]

Severability—Effective dates—1995 ¢ 332: See notes following
RCW 46.20.308.

Short title—Effective date—1994 ¢ 275: See notes following RCW
46.04.015.

Legislative finding, intent—Effective dates—Severability—1983 ¢
165: See notes following RCW 46.20.308.

46.61.625 Riding in trailers or towed vehicles. (1)
No person or persons shall occupy any trailer while it is
being moved upon a public highway, except a person
occupying a proper position for steering a trailer designed to
be steered from a rear-end position.

(2) No person or persons may occupy a vehicle while it
is being towed by a tow truck as defined in RCW
46.55.010(8). [1995 c 360 § 10; 1965 ex.s. ¢ 155 § 73.]

Chapter 46.63
DISPOSITION OF TRAFFIC INFRACTIONS

Sections

46.63.020 Violations as traffic infractions—Exceptions.
46.63.030 Notice of traffic infraction—Issuance—Abandoned vehicles.

46.63.020 Violations as traffic infractions—
Exceptions. Failure to perform any act required or the
performance of any act prohibited by this title or an equiva-
lent administrative regulation or local law, ordinance,
regulation, or resolution relating to traffic including parking,
standing, stopping, and pedestrian offenses, is designated as
a traffic infraction and may not be classified as a criminal
offense, except for an offense contained in the following
provisions of this title or a violation of an equivalent
administrative regulation or local law, ordinance, regulation,
or resolution:

[1995 RCW Supp—page 611]
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(1) RCW 46.09.120(2) relating to the operation of a
nonhighway vehicle while under the influence of intoxicating
liquor or a controlled substance;

(2) RCW 46.09.130 relating to operation of nonhighway
vehicles;

(3) RCW 46.10.090(2) relating to the operation of a
snowmobile while under the influence of intoxicating liquor
or narcotics or habit-forming drugs or in a manner endanger-
ing the person of another;

(4) RCW 46.10.130 relating to the operation of snow-
mobiles;

(5) Chapter 46.12 RCW relating to certificates of
ownership and registration and markings indicating that a
vehicle has been destroyed or declared a total loss;

(6) RCW 46.16.010 relating to initial registration of
motor vehicles;

(7) RCW 46.16.011 relating to permitting unauthorized
persons to drive;

(8) RCW 46.16.160 relating to vehicle trip permits;

(9) RCW 46.16.381 (6) or (9) relating to unauthorized
use or acquisition of a special placard or license plate for
disabled persons’ parking;

(10) RCW 46.20.021 relating to driving without a valid
driver’s license;

(11) RCW 46.20.336 relating to the unlawful possession
and use of a driver’s license;

(12) RCW 46.20.342 relating to driving with a suspend-
ed or revoked license or status;

(13) RCW 46.20.410 relating to the violation of restric-
tions of an occupational driver’s license;

(14) RCW 46.20.420 relating to the operation of a
motor vehicle with a suspended or revoked license;

(15) RCW 46.20.750 relating to assisting another person
to start a vehicle equipped with an ignition interlock device;

(16) RCW 46.25.170 relating to commercial driver’s
licenses;

(17) Chapter 46.29 RCW relating to financial responsi-
bility;

(18) RCW 46.30.040 relating to providing false evi-
dence of financial responsibility;

(19) RCW 46.37.435 relating to wrongful installation of
sunscreening material;

(20) RCW 46.44.180 relating to operation of mobile
home pilot vehicles;

(21) RCW 46.48.175 relating to the transportation of
dangerous articles;

(22) RCW 46.52.010 relating to duty on striking an
unattended car or other property;

(23) RCW 46.52.020 relating to duty in case of injury
to or death of a person or damage to an attended vehicle;

(24) RCW 46.52.090 relating to reports by repairmen,
storagemen, and appraisers;

(25) RCW 46.52.100 relating to driving under the
influence of liquor or drugs;

(26) RCW 46.52.130 relating to confidentiality of the
driving record to be furnished to an insurance company, an
employer, and an alcohol/drug assessment or treatment
agency;

(27) RCW 46.55.020 relating to engaging in the
activities of a registered tow truck operator without a
registration certificate;
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(28) RCW 46.55.035 relating to prohibited practices by
tow truck operators;

(29) RCW 46.61.015 relating to obedience to police
officers, flagmen, or fire fighters;

(30) RCW 46.61.020 relating to refusal to give informa-
tion to or cooperate with an officer;

(31) RCW 46.61.022 relating to failure to stop and give
identification to an officer;

(32) RCW 46.61.024 relating to attempting to elude
pursuing police vehicles;

(33) RCW 46.61.500 relating to reckless driving;

(34) RCW 46.61.502 and 46.61.504 relating to persons
under the influence of intoxicating liquor or drugs;

(35) *RCW 46.61.5055 (section S, chapter 332 (Substi-
tute Senate Bill No. 5141), Laws of 1995) relating to a
person under age twenty-one driving a motor vehicle after
consuming alcohol;

(36) RCW 46.61.520 relating to vehicular homicide by
motor vehicle;

(37) RCW 46.61.522 relating to vehicular assault;

(38) RCW 46.61.525 relating to negligent driving;

(39) RCW 46.61.527(4) relating to reckless endanger-
ment of roadway workers;

(40) RCW 46.61.530 relating to racing of vehicles on
highways;

(41) RCW 46.61.685 relating to leaving children in an
unattended vehicle with the motor running;

(42) RCW 46.64.010 relating to unlawful cancellation
of or attempt to cancel a traffic citation;

(43) RCW 46.64.048 relating to attempting, aiding,
abetting, coercing, and committing crimes;

(44) Chapter 46.65 RCW relating to habitual traffic
offenders;

(45) Chapter 46.70 RCW relating to unfair motor
vehicle business practices, except where that chapter pro-
vides for the assessment of monetary penalties of a civil
nature;

(46) Chapter 46.72 RCW relating to the transportation
of passengers in for hire vehicles;

(47) Chapter 46.80 RCW relating to motor vehicle
wreckers;

(48) Chapter 46.82 RCW relating to driver’s training
schools;

(49) RCW 46.87.260 relating to alteration or forgery of
a cab card, letter of authority, or other temporary authority
issued under chapter 46.87 RCW;

(50) RCW 46.87.290 relating to operation of an unregis-
tered or unlicensed vehicle under chapter 46.87 RCW.
[1995 1st sp.s. ¢ 16 § 1; 1995 ¢ 332 § 16; 1995 c 256 § 25.
Prior: 1994 c 275 § 33; 1994 c 141 § 2; 1993 ¢ 501 § 8;
1992 ¢ 32 § 4; 1991 c 339 § 27; prior: 1990 c 250 § 59;
1990 c 95 § 3; prior: 1989 c 353 § 8; 1989 c 178 § 27;
1989 c 111 § 20; prior: 1987 c 388 § 11; 1987 c 247 § 6;
1987 ¢ 244 § 55; 1987 c 181 § 2; 1986 c 186 § 3; prior:
1985 ¢ 377 § 28; 1985 ¢ 353 § 2; 1985 ¢ 302 § 7, 1983 c
164 § 6; 1982 c 10 § 12; prior: 1981 c 318 § 2; 1981 c 19
§ 1, 1980 c 148 § 7; 1979 ex.s. c 136 § 2.]

Reviser’s note: *(1) RCW 46.61.5055 does not specifically relate to
persons under twenty-one. Substitute Senate Bill No. 5141 was amended

and reordered several times during its enactment as chapter 332, Laws of
1995, and the substance of a previous section 5 was placed into section 2.
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Apparently reference to the latter, codified as RCW 46.61.503, was
intended.

(2) This section was amended by 1995 ¢ 256 § 25, 1995 c 332 § 16,
and by 1995 1st sp.s. ¢ 16 § 1, each without reference to the other. All
amendments are incorporated in the publication of this section pursuant to
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1).

Effective date—1995 1st sp.s. ¢ 16: "This act shall take effect
September 1, 1995." [1995 Ist sp.s. c 16 § 2.]

Severability—Effective dates—1995 ¢ 332: See notes following
RCW 46.20.308.

Short titte—Effective date—1994 c 275: See notes following RCW
46.04.015.

Effective date—1994 c 141: See note following RCW 46.61.527.
Severability—1990 c 250: See note following RCW 46.16.301.

Severability—Effective date—1989 c 353: See RCW 46.30.900 and
46.30.901.

Severability—Effective dates—1989 c 178: See RCW 46.25.900 and
46.25.901.

Severability—1987 c 388: See note following RCW 46.20.342.
Effective dates—1987 c 244: See note following RCW 46.12.020.

Severability—Effective date—1985 ¢ 377: See RCW 46.55.900 and
46.55.902.

Severability—1982 c 10: See note following RCW 6.13.080.

Severability—1981 ¢ 19: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.”" [1981c 19 § 7]

Effective date—1980 c 148: See note following RCW 46.10.090.

Effective date—Severability—1979 ex.s. ¢ 136: See notes following
RCW 46.63.010.

Allowing unauthorized persons to drive: RCW 46.20.344.

46.63.030 Notice of traffic infraction—Issuance—
Abandoned vehicles. (1) A law enforcement officer has the
authority to issue a notice of traffic infraction:

(a) When the infraction is committed in the officer’s
presence;

(b) When the officer is acting upon the request of a law
enforcement officer in whose presence the traffic infraction
was committed; or

(c) If an officer investigating at the scene of a motor
vehicle accident has reasonable cause to believe that the
driver of a motor vehicle involved in the accident has
committed a traffic infraction.

(2) A court may issue a notice of traffic infraction upon
receipt of a written statement of the officer that there is
reasonable cause to believe that an infraction was committed.

(3) If any motor vehicle without a driver is found
parked, standing, or stopped in violation of this title or an
equivalent administrative regulation or local law, ordinance,
regulation, or resolution, the officer finding the vehicle shall
take its registration number and may take any other informa-
tion displayed on the vehicle which may identify its user,
and shall conspicuously affix to the vehicle a notice of
traffic infraction.

(4) In the case of failure to redeem an abandoned
vehicle under RCW 46.55.120, upon receiving a complaint
by a registered tow truck operator that has incurred costs in
removing, storing, and disposing of an abandoned vehicle, an
officer of the law enforcement agency responsible for
directing the removal of the vehicle shall send a notice of
infraction by certified mail to the last known address of the
registered owner of the vehicle. The officer shall append to

46.63.020

the notice of infraction, on a form prescribed by the depart-
ment of licensing, a notice indicating the amount of costs
incurred as a result of removing, storing, and disposing of
the abandoned vehicle, less any amount realized at auction,
and a statement that monetary penalties for the infraction
will not be considered as having been paid until the mone-
tary penalty payable under this chapter has been paid and the
court is satisfied that the person has made restitution in the
amount of the deficiency remaining after disposal of the
vehicle. [1995 ¢ 219 § 5; 1994 c 176 § 3; 1987 c 66 § 2;
1980 c 128 § 10; 1979 ex.s. c 136 § 3.]

Effective date—Severability—1980 ¢ 128: See notes following
RCW 46.63.060.

Effective date—Severability—1979 ex.s. ¢ 136: See notes following
RCW 46.63.010.

Chapter 46.68
DISPOSITION OF REVENUE
Sections
46.68.041 Disposition of drivers’ license fees.

46.68.090 Distribution of state-wide taxes.

46.68.041 Disposition of drivers’ license fees. The
department shall forward all funds accruing under the
provisions of chapter 46.20 RCW together with a proper
identifying, detailed report to the state treasurer who shall
deposit such moneys to the credit of the highway safety
fund. [1995 2nd sps. c 3 § 1; 1985 ex.s. c 1 § 12; 1981 ¢
245§ 3; 1979 c 63 § 3; 1977 c 27 § 1; 1975 1st ex.s. c 293
§ 20; 1971 ex.s. c 91 § 2; 1969 ¢ 99 § 9; 1967 c 174 § 3;
1965 c 25 § 4.]

Effective date—1995 2nd sps. ¢ 3: "This act is necessary for the
immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and shall take effect
July 1, 1995." [1995 2nd sp.s. ¢ 3 § 2.]

Effective date—198S ex.s. ¢ 1: See note following RCW 46.20.070.
Effective date—1981 c 245: See note following RCW 46.20.161.

Severability—Effective date—1975 1st ex.s. ¢ 293: See RCW
43.88.902 and 43.88.910.

Effective date—1967 ¢ 174: See note following RCW 46.29.050.
Effective date—1965 c 25: See note following RCW 46.16.060.

46.68.090 Distribution of state-wide taxes.

Invalidation based on requirements of Initiative 601: "(1) If a
court enters a final order invalidating or remanding section 1, chapter 225,
Laws of 1994 on the grounds that it does not comply with section 13,
chapter 2, Laws of 1994, it is the intent of the legislature that chapter 225,
Laws of 1994 as amended be submitted to the people for their adoption,
ratification, or rejection, at the next succeeding general election to be held
in this state, in accordance with Article II, section 1 of the state Constitu-
tion, as amended, and the laws adopted to facilitate the operation thereof.

(2) If a court remands this act for a vote of the people, the ballot title
shall be substantially as follows: "Shall the alcohol fuel tax exemption
given to fuel distributors be eliminated?"

(3) If the voters approve the repeal as provided in section 1, chapter
364, Laws of 1995, the repeal shall be made retroactive to May 1, 1994."
[1995 c 364 § 4; 1994 ¢ 225 § 3.] Effective if section 1, chapter 225, Laws
of 1994 is not upheld by order of the court of appeals or the supreme court
of this state.
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Chapter 46.70

UNFAIR BUSINESS PRACTICES—DEALERS’
LICENSES

Sections

46.70.023  Place of business.
46.70.180  Unlawful acts and practices.

46.70.023 Place of business. (1) An "established
place of business" requires a permanent, enclosed commer-
cial building located within the state of Washington easily
accessible at all reasonable times. An established place of
business shall have an improved display-area of not less than
three thousand square feet in or immediately adjoining the
building, or a display area large enough to display six or
more vehicles of the type the dealer is licensed to sell,
whichever area is larger. The business of a vehicle dealer,
including the display of vehicles, may be lawfully carried on
at an established place of business in accordance with the
terms of all applicable building code, zoning, and other land-
use regulatory ordinances. The dealer shall keep the
building open to the public so that they may contact the
vehicle dealer or the dealer’s salespersons at all reasonable
times. The books, records, and files necessary to conduct
the business shall be kept and maintained at that place. The
established place of business shall display an exterior sign
with the business name and nature of the business, such as
auto sales, permanently affixed to the land or building, with
letters clearly visible to the major avenue of traffic. In no
event may a room or rooms in a hotel, rooming house, or
apartment house building or part of a single or multiple-unit
dwelling house be considered an "established place of
business” unless the ground floor of such a dwelling is
devoted principally to and occupied for commercial purposes
and the dealer offices are located on the ground floor. A
mobile office or mobile home may be used as an office if it
is connected to utilities and is set up in accordance with state
law. A state-wide trade association representing manufac-
tured housing dealers shall be permitted to use a manufac-
tured home as an office if the office complies with all other
applicable building code, zoning, and other land-use regula-
tory ordinances. This subsection does not apply to auction
companies that do not own vehicle inventory or sell vehicles
from an auction yard.

(2) An auction company shall have office facilities
within the state. The books, records, and files necessary to
conduct the business shall be maintained at the office
facilities. All storage facilities for inventory shall be listed
with the department, and shall meet local zoning and land
use ordinances. An auction company shall maintain a
telecommunications system.

(3) Auction companies shall post their vehicle dealer
license at each auction where vehicles are offered, and shall
provide the department with the address of the auction at
least three days before the auction.

(4) If a dealer maintains a place of business at more
than one location or under more than one name in this state,
he or she shall designate one location as the principal place
of business of the firm, one name as the principal name of
the firm, and all other locations or names as subagencies. A
subagency license is required for each and every subagency:
PROVIDED, That the department may grant an exception to
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the subagency requirement in the specific instance where a
licensed dealer is unable to locate their used vehicle sales
facilities adjacent to or at the established place of business.
This exception shall be granted and defined under the
promulgation of rules consistent with the Administrative
Procedure Act.

(5) All vehicle dealers shall maintain ownership or
leasehold throughout the license year of the real property
from which they do business. The dealer shall provide the
department with evidence of ownership or leasehold whenev-
er the ownership changes or the lease is terminated.

(6) A subagency shall comply with all requirements of
an established place of business, except that auction compa-
nies shall comply with the requirements in subsection (2) of
this section.

(7) A temporary subagency shall meet all local zoning
and building codes for the type of merchandising being
conducted. The dealer license certificate shall be posted at
the location. No other requirements of an established place
of business apply to a temporary subagency. Auction
companies are not required to obtain a temporary subagency
license.

(8) A wholesale vehicle dealer shall have office facili-
ties in a commercial building within this state, and all
storage facilities for inventory shall be listed with the
department, and shall meet local zoning and land use
ordinances. A wholesale vehicle dealer shall maintain a
telecommunications system. An exterior sign visible from
the nearest street shall identify the business name and the
nature of business. A wholesale dealer need not maintain a
display area as required in this section. When two or more
vehicle dealer businesses share a location, all records, office
facilities, and inventory, if any, must be physically segregat-
ed and clearly identified.

(9) A retail vehicle dealer shall be open during normal
business hours, maintain office and display facilities in a
commercially zoned location or in a location complying with
all applicable building and land use ordinances, and maintain
a business telephone listing in the local directory. When two
or more vehicle dealer businesses share a location, all
records, office facilities, and inventory shall be physically
segregated and clearly identified.

(10) A listing dealer need not have a display area if the
dealer does not physically maintain any vehicles for display.

(11) A subagency license is not required for a mobile
home dealer to display an on-site display model, a consigned
mobile home not relocated from its site, or a repossessed
mobile home if sales are handled from a principal place of
business or subagency. A mobile home dealer shall identify
on-site display models, repossessed mobile homes, and those
consigned at their sites with a sign that includes the dealer’s
name and telephone number.

(12) Every vehicle dealer shall advise the department of
the location of each and every place of business of the firm
and the name or names under which the firm is doing
business at such location or locations. If any name or
location is changed, the dealer shall notify the department of
such change within ten days. The license issued by the
department shall reflect the name and location of the firm
and shall be posted in a conspicuous place at that location by
the dealer.



Unfair Business Practices—Dealers’ Licenses

(13) A vehicle dealer’s license shall upon the death or
incapacity of an individual vehicle dealer authorize the
personal representative of such dealer, subject to payment of
license fees, to continue the business for a period of six
months from the date of the death or incapacity. [1995 ¢ 7
§ 1; 1993 ¢ 307 § 5; 1991 c 339 § 28; 1989 c 301 § 2; 1986
c241 § 4]

46.70.180 Unlawful acts and practices. Each of the
following acts or practices is unlawful:

(1) To cause or permit to be advertised, printed,
displayed, published, distributed, broadcasted, televised, or
disseminated in any manner whatsoever, any statement or
representation with regard to the sale or financing of a
vehicle which is false, deceptive, or misleading, including
but not limited to the following:

(a) That no down payment is required in connection
with the sale of a vehicle when a down payment is in fact
required, or that a vehicle may be purchased for a smaller
down payment than is actually required,;

(b) That a certain percentage of the sale price of a
vehicle may be financed when such financing is not offered
in a single document' evidencing the entire security transac-
tion;

(c) That a certain percentage is the amount of the
service charge to be charged for financing, without stating
whether this percentage charge is a monthly amount or an
amount to be charged per year;

(d) That a new vehicle will be sold for a certain amount
above or below cost without computing cost as the exact
amount of the factory invoice on the specific vehicle to be
sold; '

(e) That a vehicle will be sold upon a monthly payment
of a certain amount, without including in the statement the
number of payments of that same amount which are required
to liquidate the unpaid purchase price.

(2) To incorporate within the terms of any purchase and
sale agreement any statement or representation with regard
to the sale or financing of a vehicle which is false, decep-
tive, or misleading, including but not limited to terms that
include as an added cost to the selling price of a vehicle an
amount for licensing or transfer of title of that vehicle which
is not actually due to the state, unless such amount has in
fact been paid by the dealer prior to such sale.

(3) To set up, promote, or aid in the promotion of a
plan by which vehicles are to be sold to a person for a
consideration and upon further consideration that the
purchaser agrees to secure one or more persons to participate
in the plan by respectively making a similar purchase and in
turn agreeing to secure one or more persons likewise to join
in said plan, each purchaser being given the right to secure
money, credits, goods, or something of value, depending
upon the number of persons joining the plan.

(4) To commit, allow, or ratify any act of "bushing"
which is defined as follows: Taking from a prospective
buyer of a vehicle a written order or offer to purchase, or a
contract document signed by the buyer, which:

(a) Is subject to the dealer’s, or his or her authorized
representative’s future acceptance, and the dealer fails or
refuses within forty-eight hours, exclusive of Saturday,
Sunday, or legal holiday, and prior to any further negotia-

46.70.023

tions with said buyer, to deliver to the buyer either the
dealer’s signed acceptance or all copies of the order, offer,
or contract document together with any initial payment or
security made or given by the buyer, including but not
limited to money, check, promissory note, vehicle keys, a
trade-in, or certificate of title to a trade-in; or

(b) Permits the dealer to renegotiate a dollar amount
specified as trade-in allowance on a vehicle delivered or to
be delivered by the buyer as part of the purchase price, for
any reason except:

(i) Failure to disclose that the vehicle’s certificate of
ownership has been branded for any reason, including, but
not limited to, status as a rebuilt vehicle as provided in RCW
46.12.050 and 46.12.075; and

(ii) Substantial physical damage or latent mechanical
defect occurring before the dealer took possession of the
vehicle and which could not have been reasonably discover-
able at the time of the taking of the order, offer, or contract;
or

(c) Fails to comply with the obligation of any written
warranty or guarantee given by the dealer requiring the
furnishing of services or repairs within a reasonable time.

(5) To commit any offense relating to odometers, as
such.offenses are defined in RCW 46.37.540, 46.37.550,
46.37.560, and 46.37.570. A violation of this subsection is
a class C felony punishable under chapter 9A.20 RCW.

(6) For any vehicle dealer or vehicle salesman to refuse
to furnish, upon request of a prospective purchaser, the name
and address of the previous registered owner of any used
vehicle offered for sale.

(7) To commit any other offense under RCW 46.37.423,
46.37.424, or 46.37.425.

(8) To commit any offense relating to a dealer’s
temporary license permit, including but not limited to failure
to properly complete each such permit, or the issuance of
more than one such permit on any one vehicle.

(9) For a dealer, salesman, or mobile home manufactur-
er, having taken an instrument or cash "on deposit" from a
purchaser prior to the delivery of the bargained-for vehicle,
to commingle the "on deposit" funds with assets of the
dealer, salesman, or mobile home manufacturer instead of
holding the "on deposit" funds as trustee in a separate trust
account until the purchaser has taken delivery of the bar-
gained-for vehicle. Delivery of a manufactured home shall
be deemed to occur in accordance with RCW 46.70.135(5_).
Failure, immediately upon receipt, to endorse "on deposit"
instruments to such a trust account, or to set aside "on
deposit" cash for deposit in such trust account, and failure to
deposit such instruments or cash in such trust account by the
close of banking hours on the day following receipt thereof,
shall be evidence of intent to commit this unlawful practice:
PROVIDED, HOWEVER, That a motor vehicle dealer may
keep a separate trust account which equals his or her
customary total customer deposits for vehicles for future
delivery. For purposes of this section, "on deposit" funds
received from a purchaser of a manufactured home means
those funds that a seller requires a purchaser to advance
before ordering the manufactured home, but does not include
any loan proceeds or moneys that might have been paid on
an installment contract.
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(10) For a dealer or manufacturer to fail to comply with
the obligations of any written warranty or guarantee given by
the dealer or manufacturer requiring the furnishing of goods
and services or repairs within a reasonable period of time, or
to fail to furnish to a purchaser, all parts which attach to the
manufactured unit including but not limited to the undercar-
riage, and all items specified in the terms of a sales agree-
ment signed by the seller and buyer.

(11) For a vehicle dealer to pay to or receive from any
person, firm, partnership, association, or corporation acting,
either directly or through a subsidiary, as a buyer’s agent for
consumers, any compensation, fee, gratuity, or reward in
connection with the purchase or sale of a new motor vehicle.

(12) For a buyer’s agent acting directly or through a
subsidiary to pay to or to receive from any motor vehicle
dealer any compensation, fee, gratuity, or reward in connec-
tion with the purchase or sale of a new motor vehicle.

(13) For a buyer’s agent to arrange for or to negotiate
the purchase, or both, of a new motor vehicle through &an
out-of-state dealer without disclosing in writing to the
customer that the new vehicle would not be subject to
chapter 19.118 RCW.

(14) Being a manufacturer, other than a motorcycle
manufacturer governed by chapter 46.94 RCW, to:

(a) Coerce or attempt to coerce any vehicle dealer to
order or accept delivery of any vehicle or vehicles, parts or
accessories, or any other commodities which have not been
voluntarily ordered by the vehicle dealer: PROVIDED, That
recommendation, endorsement, exposition, persuasion,
urging, or argument are not deemed to constitute coercion;

(b) Cancel or fail to renew the franchise or selling
agreement of any vehicle dealer doing business in this state
without fairly compensating the dealer at a fair going
business value for his or her capital investment which shall
include but not be limited to tools, equipment, and parts
inventory possessed by the dealer on the day he or she is
notified of such cancellation or termination and which are
still within the dealer’s possession on the day the
cancellation or termination is effective, if: (i) The capital
investment has been entered into with reasonable and
prudent business judgment for the purpose of fulfilling the
franchise; and (ii) the cancellation or nonrenewal was not
done in good faith. Good faith is defined as the duty of
each party to any franchise to act in a fair and equitable
manner towards each other, so as to guarantee one party
freedom from coercion, intimidation, or threats of coercion
or intimidation from the other party: PROVIDED, That
recommendation, endorsement, exposition, persuasion,
urging, or argument are not deemed to constitute a lack of
good faith.

(c) Encourage, aid, abet, or teach a vehicle dealer to sell
vehicles through any false, deceptive, or misleading sales or
financing practices including but not limited to those
practices declared unlawful in this section;

(d) Coerce or attempt to coerce a vehicle dealer to
engage in any practice forbidden in this section by either
threats of actual cancellation or failure to renew the dealer’s
franchise agreement;

(e) Refuse to deliver any vehicle publicly advertised for
immediate delivery to any duly licensed vehicle dealer
having a franchise or contractual agreement for the retail sale
of new and unused vehicles sold or distributed by such
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manufacturer within sixty days after such dealer’s order has
been received in writing unless caused by inability to deliver
because of shortage or curtailment of material, labor,
transportation, or utility services, or by any labor or produc-
tion difficulty, or by any cause beyond the reasonable control
of the manufacturer;

(f) To provide under the terms of any warranty that a
purchaser of any new or unused vehicle that has been sold,
distributed for sale, or transferred into this state for resale by
the vehicle manufacturer may only make any warranty claim
on any item included as an integral part of the vehicle
against the manufacturer of that item.

Nothing in this section may be construed to impair the
obligations of a contract or to prevent a manufacturer,
distributor, representative, or any other person, whether or
not licensed under this chapter, from requiring performance
of a written contract entered into with any licensee hereun-
der, nor does the requirement of such performance constitute
a violation of any of the provisions of this section if any
such contract or the terms thereof requiring performance,
have been freely entered into and executed between the
contracting parties. This paragraph and subsection (14)(b)
of this section do not apply to new motor vehicle manufac-
turers governed by chapter 46.96 RCW.

(15) Unlawful transfer of an ownership interest in a
motor vehicle as defined in RCW 19.116.050. [1995 ¢ 256
§ 26; 1994 c 284 § 13; 1993 c 175 § 3; 1990 c 44 § 14;
1989 c 415 § 20; 1986 c 241 § 18; 1985 c 472 § 13; 1981
c 152 § 6; 1977 ex.s. ¢ 125 § 4; 1973 1st ex.s. ¢ 132 § 18;
1969 c 112 § 1; 1967 ex.s. c 74 § 16.]

Severability—Effective date—1994 ¢ 284: See RCW 43.63B.900
and 43.63B.901.

Severability—1990 c 44: See RCW 19.116.900.
Severability—1989 c 415: See RCW 46.96.900.
Severability—1985 c 472: See RCW 46.94.900.

Odometers—Disconnecting, resetting, turning back, replacing without
notifying purchaser: RCW 46.37.540 through 46.37.570.
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46.80.005 Legislative declaration. The legislature
finds and declares that the distribution and sale of vehicle
parts in the state of Washington vitally affects the general
economy of the state and the public interest and the public
welfare, and that in order to promote the public interest and
the public welfare and in the exercise of its police power, it
is necessary to regulate and license vehicle wreckers and
dismantlers, the buyers-for-resale, and the sellers of second-
hand vehicle components doing business in Washington, in
order to prevent the sale of stolen vehicle parts, to prevent
frauds, impositions, and other abuses, and to preserve the
investments and properties of the citizens of this state.
[1995 c 256 § 3; 1977 ex.s. ¢ 253 § 1.]

Severability—1977 ex.s. ¢ 253: "If any provision of this 1977
amendatory act is declared unconstitutional, or the applicability thereof to
any person or circumstance is held invalid, the constitutionality of the

remainder of the amendatory act and the applicability thereof to persons and
circumstances shall not be affected thereby." [1977 ex.s. c 253 § 14.]

46.80.010 Definitions. The definitions set forth in this
section apply throughout this chapter.

(1) "Vehicle wrecker" means every person, firm,
partnership, association, or corporation engaged in the
business of buying, selling, or dealing in vehicles of a type
required to be licensed under the laws of this state, for the
purpose of wrecking, dismantling, disassembling, or substan-
tially changing the form of a vehicle, or who buys or sells
integral second-hand parts of component material thereof, in
whole or in part, or who deals in second-hand vehicle parts.

(2) "Established place of business” means a building or
enclosure which the vehicle wrecker occupies either continu-
ously or at regular periods and where his books and records
are kept and business is transacted and which must conform
with zoning regulations.

(3) "Major component part” includes at least each of the
following vehicle parts: (a) Engines and short blocks; (b)
frame; (c) transmission and/or transfer case; (d) cab; (e)
door; (f) front or rear differential; (g) front or rear clip; (h)
quarter panel; (i) truck bed or box; (j) seat; (k) hood; (1)
bumper; (m) fender; and (n) airbag. The director may
supplement this list by rule.

(4) "Wrecked vehicle" means a vehicle which is disas-
sembled or dismantled or a vehicle which is acquired with
the intent to dismantle or disassemble and never again to
operate as a vehicle, or a vehicle which has sustained such
damage that its cost to repair exceeds the fair market value
of a like vehicle which has not sustained such damage, or a
damaged vehicle whose salvage value plus cost to repair
equals or exceeds its fair market value, if repaired, or a
vehicle which has sustained such damage or deterioration
that it may not lawfully operate upon the highways of this
state for which the salvage value plus cost to repair exceeds
its fair market value, if repaired; further, it is presumed that
a vehicle is a wreck if it has sustained such damage or
deterioration that it may not lawfully operate upon the
highways of this state. [1995 ¢ 256 § 4; 1977 ex.s. ¢ 253 §
2; 1961 c 12 § 46.80.010. Prior: 1947 c 262 § 1; Rem.
Supp. 1947 § 8326-40.]

Severability—1977 ex.s. ¢ 253: See note following RCW 46.80.005.

46.80.020 License required—Penalty. It is unlawful
for a person to engage in the business of wrecking vehicles
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without having first applied for and received a license. A
person or firm engaged in the unlawful activity is guilty of
a gross misdemeanor. A second or subsequent offense is a
class C felony. [1995 ¢ 256 § S; 1979 c 158 § 192; 1977
ex.s.c 253 § 3; 1971 ex.s.c 7 § 1; 1967 c 32 § 94; 1961 c
12 § 46.80.020. Prior: 1947 c 262 § 2; Rem. Supp. 1947
§ 8326-41.]

Severability—1977 ex.s. ¢ 253: See note following RCW 46.80.005.

46.80.040 Issuance of license—Fee. The application,
together with a fee of twenty-five dollars, and a surety bond
as provided in RCW 46.80.070, shall be forwarded to the
department. Upon receipt of the application the department
shall, if the application is in order, issue a vehicle wrecker’s
license authorizing the wrecker to do business as such and
forward the fee to the state treasurer, to be deposited in the
motor vehicle fund. Upon receiving the certificate the owner
shall cause it to be prominently displayed in the place of
business, where it may be inspected by an investigating
officer at any time. [1995 ¢ 256 § 6; 1971 ex.s. ¢ 7 § 3;
1967 c 32 § 96; 1961 c 12 § 46.80.040. Prior: 1947 c 262
§ 4; Rem. Supp. 1947 § 8326-43.]

46.80.050 Expiration, renewal—Fee. A license
issued on this application remains in force until suspended
or revoked and may be renewed annually upon reapplication
according to RCW 46.80.030 and upon payment of a fee of
ten dollars. A vehicle wrecker who fails or neglects to
renew the license before the assigned expiration date shall
pay the fee for an original vehicle wrecker license as
provided in this chapter.

Whenever a vehicle wrecker ceases to do business as
such or the license has been suspended or revoked, the
wrecker shall immediately surrender the license to the
department. [1995 ¢ 256 § 7; 1985 c 109 § 7; 1971 ex.s. ¢
784 1967 ex.s.c 13 § 2; 1967 c 32 § 97; 1961 c 12 §
46.80.050. Prior: 1947 c 262 § 5; Rem. Supp. 1947 §
8326-44.]

46.80.055 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

46.80.060 License plates—Fee—Display. The
vehicle wrecker shall obtain a special set of license plates in
addition to the regular licenses and plates required for the
operation of such vehicles. The special plates must be
displayed on vehicles owned and/or operated by the wrecker
and used in the conduct of the business. The fee for these
plates shall be five dollars for the original plates and two
dollars for each additional set of plates bearing the same
license number. A wrecker with more than one licensed
location in the state may use special plates bearing the same
license number for vehicles operated out of any of the
licensed locations. [1995 ¢ 256 § 8; 1961 c 12 § 46.80.060.
Prior: 1957 ¢ 273 § 21; 1947 c 262 § 6; Rem. Supp. 1947
§ 8326-45.]

46.80.070 Bond. Before issuing a vehicle wrecker’s
license, the department shall require the applicant to file with
the department a surety bond in the amount of one thousand
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dollars, running to the state of Washington and executed by
a surety company authorized to do business in the state of
Washington. The bond shall be approved as to form by the
attorney general and conditioned upon the wrecker conduct-
ing the business in conformity with the provisions of this
chapter. Any person who has suffered any loss or damage
by reason of fraud, carelessness, neglect, violation of the
terms of this chapter, or misrepresentation on the part of the
wrecking company, may institute an action for recovery
against the vehicle wrecker and surety upon the bond.
However, the aggregate liability of the surety to all persons
shall in no event exceed the amount of the bond. [1995 ¢
2568 9; 1977 ex.s.c 253§ 5; 1971 exs.c7 § S; 1967 ¢ 32
§ 98; 1961 c 12 § 46.80.070. Prior: 1947 ¢ 262 § 7; Rem.
Supp. 1947 § 8326-46.]

Severability—1977 ex.s. ¢ 253: See note following RCW 46.80.005.

46.80.080 Records—Penalty. (1) Every vehicle
wrecker shall maintain books or files in which the wrecker
shall keep a record and a description of:

(a) Every vehicle wrecked, dismantled, disassembled, or
substantially altered by the wrecker; and

(b) Every major component part acquired by the
wrecker; together with a bill of sale signed by a seller whose
identity has been verified and the name and address of the
person, firm, or corporation from whom the wrecker pur-
chased the vehicle or part. Major component parts shall be
further identified by the vehicle identification number of the
vehicle from which the part came.

(2) The record shall also contain the following data
regarding the wrecked or acquired vehicle or vehicle that is
the source of a major component part:

(a) The certificate of title number (if previously titled in
this or any other state);

(b) Name of state where last registered;

(c) Number of the last license number plate issued;

(d) Name of vehicle;

(e) Motor or identification number and serial number of
the vehicle;

(f) Date purchased;

(g) Disposition of the motor and chassis;

(h) Yard number assigned by the licensee to the vehicle
or major component part, which shall also appear on the
identified vehicle or part; and

(i) Such other information as the department may
require.

(3) The records shall also contain a bill of sale signed
by the seller for other minor component parts acquired by
the licensee, identifying the seller by name, address, and date
of sale.

(4) The records shall be maintained by the licensee at
his or her established place of business for a period of three
years from the date of acquisition.

(5) The record is subject to inspection at all times
during regular business hours by members of the police
department, sheriff’s office, members of the Washington
state patrol, or officers or employees of the department.

(6) A vehicle wrecker shall also maintain a similar
record of all disabled vehicles that have been towed or
transported to the motor vehicle wrecker’s place of business
or to other places designated by the owner of the vehicle or
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his or her representative. This record shall specify the name
and description of the vehicle, name of owner, number of
license plate, condition of the vehicle and place to which it
was towed or transported.

(7) Failure to comply with this section is a gross
misdemeanor. [1995 ¢ 256 § 10; 1977 ex.s. ¢ 253 § 6; 1971
ex.s.c78§6; 1967 c 32 §99; 1961 c 12 § 46.80.080. Prior:
1947 c 262 § 8; Rem. Supp. 1947 § 8326-47.]

Severability—1977 ex.s. ¢ 253: See note following RCW 46.80.005.

46.80.090 Reports to department—Evidence of
ownership. Within thirty days after acquiring a vehicle, the
vehicle wrecker shall furnish a written report to the depart-
ment. This report shall be in such form as the department
shall prescribe and shall be accompanied by evidence of
ownership as determined by the department. No vehicle
wrecker may acquire a vehicle without first obtaining
evidence of ownership as determined by the department.
The vehicle wrecker shall furnish a monthly report of all
acquired vehicles. This report shall be made on forms
prescribed by the department and contain such information
as the department may require. This statement shall be
signed by the vehicle wrecker or an authorized representative
and the facts therein sworn to before a notary public, or
before an officer or employee of the department designated
by the director to administer oaths or acknowledge signa-
tures, pursuant to RCW 46.01.180. [1995 c 256 § 11; 1979
c 158 § 194; 1977 ex.s.c 253 § 7; 1971 ex.s.c 7 § 7, 1967
c 32 § 100; 1961 c 12 § 46.80.090. Prior: 1947 c 262 § 9;
Rem. Supp. 1947 § 8326-48.]

Severability—1977 ex.s. ¢ 253: See note following RCW 46.80.005.

46.80.100 Cancellation of bond. If, after issuing a
vehicle wrecker’s license, the bond is canceled by the surety
in a method provided by law, the department shall immedi-
ately notify the principal covered by the bond and afford the
principal the opportunity of obtaining another bond before
the termination of the original. If the principal fails,
neglects, or refuses to obtain a replacement, the director may
cancel or suspend the vehicle wrecker’s license. Notice of
cancellation of the bond may be accomplished by sending a
notice by first class mail using the last known address in
department records for the principal covered by the bond and
recording the transmittal on an affidavit of first class mail.
[1995 c 256 § 12; 1977 ex.s. c 253 § 8; 1967 c 32 § 101;
1961 ¢ 12 § 46.80.100. Prior: 1947 c 262 § 10; Rem.
Supp. 1947 § 8326-49.]

Severability—1977 ex.s. ¢ 253: See note following RCW 46.80.005.

46.80.110 License penalties, civil fines, criminal
penalties. (1) The director or a designee may, pursuant to
the provisions of chapter 34.05 RCW, by order deny,
suspend, or revoke the license of a vehicle wrecker, or assess
a civil fine of up to five hundred dollars for each violation,
if the director finds that the applicant or licensee has:

(a) Acquired a vehicle or major component part other
than by first obtaining title or other documentation as
provided by this chapter;

(b) Willfully misrepresented the physical condition of
any motor or integral part of a vehicle;
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(c) Sold, had in the wrecker’s possession, or disposed of
a vehicle or any part thereof when he or she knows that the
vehicle or part has been stolen, or appropriated without the
consent of the owner;

(d) Sold, bought, received, concealed, had in the
wrecker’s possession, or disposed of a vehicle or part thereof
having a missing, defaced, altered, or covered manufacturer’s
identification number, unless approved by a law enforcement
officer;

(e) Committed forgery or misstated a material fact on
any title, registration, or other document covering a vehicle
that has been reassembled from parts obtained from the
disassembling of other vehicles;

() Committed any dishonest act or omission that the
director has reason to believe has caused loss or serious
inconvenience as a result of a sale of a vehicle or part
thereof;

(g) Failed to comply with any of the provisions of this
chapter or with any of the rules adopted under it, or with
any of the provisions of Title 46 RCW relating to registra-
tion and certificates of title of vehicles;

(h) Procured a license fraudulently or dishonestly;

(i) Been convicted of a crime that directly relates to the
business of a vehicle wrecker and the time elapsed since
conviction is less than ten years, or suffered any judgment
within the preceding five years in any civil action involving
fraud, misrepresentation, or conversion. For the purposes of
this section, conviction means in addition to a .final convic-
tion in either a federal, state, or municipal court, an
unvacated forfeiture of bail or collateral deposited to secure
a defendant’s appearance in court, the payment of a fine, a
plea of guilty, or a finding of guilt regardless of whether the
sentence is deferred or the penalty is suspended.

(2) In addition to actions by the department under this
section, it is a gross misdemeanor to violate subsection (1)
(a), (b), or (h) of this section. [1995 c 256 § 13; 1989 c 337
§ 17; 1977 ex.s. ¢ 253 § 9; 1971 ex.s.c 7 § 8; 1967 ex.s. c
13 § 3; 1967 ¢ 32 § 102; 1961 c 12 § 46.80.110. Prior:
1947 ¢ 262 § 11; Rem. Supp. 1947 § 8326-50.]

Severability—1977 ex.s. ¢ 253: See note following RCW 46.80.005.

46.80.121 False or unqualified applications. If a
person whose vehicle wrecker license has previously been
canceled for cause by the department files an application for
a license to conduct business as a vehicle wrecker, or if the
department is of the opinion that the application is not filed
in good faith or that the application is filed by some person
as a subterfuge for the real person in interest whose license
has previously been canceled for cause, the department may
refuse to issue the person a license to conduct business as a
vehicle wrecker. [1995 c 256 § 14.]

46.80.130 All storage at place of business—
Screening required—Penalty. (1) It is unlawful for a
vehicle wrecker to keep a vehicle or any integral part thereof
in any place other than the established place of business,
designated in the certificate issued by the department,
without permission of the department.

(2) All premises containing vehicles or parts thereof
shall be enclosed by a wall or fence of such height as to
obscure the nature of the business carried on therein. To the
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extent reasonably necessary or permitted by the topography
of the land, the department may establish specifications or
standards for the fence or wall. The wall or fence shall be
painted or stained a neutral shade that blends in with the
surrounding premises, and the wall or fence must be kept in
good repair. A living hedge of sufficient density to prevent
a view of the confined area may be substituted for such a
wall or fence. Any dead or dying portion of the hedge shall
be replaced.

(3) Violation of subsection (1) of this section is a gross
misdemeanor. [1995 c 256 § 15; 1971 ex.s.c 7 § 9; 1967
ex.s.c 13 § 4; 1967 c 32 § 103; 1965 c 117 § 1; 1961 c 12
§ 46.80.130. Prior: 1947 ¢ 262 § 13; Rem. Supp. 1947 §
8326-52.]

46.80.150 Inspection of licensed premises and
records. It shall be the duty of the chiefs of police, or the
Washington state patrol, in cities having a population of over
five thousand persons, and in all other cases the Washington
state patrol, to make periodic inspection of the vehicle
wrecker’s licensed premises and records provided for i