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Chapter 10.01 RCW

GENERAL PROVISIONS

Sections

10.01.030  Pleadings—Forms abolished.

10.01.040  Statutes—Repeal or amendment—Saving clause presumed.

10.01.050  Convictions—Necessary before punishment.

10.01.060  Conviction—Requisites—Waiver of jury trial.

10.01.070  Corporations—Amenable to criminal process—How.

10.01.090  Corporations—Judgment against.

10.01.100  Corporations—Penalties—Fines in lieu of other punishments.

10.01.120  Pardons—Reprieves—Commutations.

10.01.130  Witnesses’ fees.

10.01.140  Mileage allowance—Jurors—Witnesses.

10.01.150  Charges arising from official acts of state officers or employ-
ees—Defense by attorney general.

10.01.160  Costs—What constitutes—Payment by defendant—Proce-
dure—Remission—Medical or mental health treatment or
services.

10.01.170  Fine or costs—Payment within specified time or installments.

10.01.180  Fine or costs—Default in payment—Contempt of court—
Enforcement, collection procedures.

10.01.190  Prosecutorial powers of attorney general.

10.01.200  Registration of sex offenders and kidnapping offenders—
Notice to defendants.

10.01.210  Offender notification and warning.

10.01.220  City attorney, county prosecutor, or other prosecuting author-
ity—Filing a criminal charge—Contribution, donation, pay-
ment.

10.01.230  Victim impact panel registry—Panel minimum standards.

Alcoholics—Private establishment: Chapter 71.12 RCW.
Double jeopardy: State Constitution Art. 1 § 9.

Excessive bail or fines, cruel punishment prohibited: State Constitution Art.
13 14.

Habeas corpus: State Constitution Art. 1 § 13.

Indians, jurisdiction in criminal and civil causes: Chapter 37.12 RCW.
Limitation of actions: RCW 94.04.080.

Mental illness: Chapter 71.05 RCW.

Psychopathic delinquents, procedures, hospitalization, etc.: Chapter 71.06
RCW.

Public defender: Chapter 36.26 RCW.

Right to
bail: State Constitution Art. 1 § 20.
trial by jury: State Constitution Art. 1 § 21.

Rights of accused persons: State Constitution Art. 1 § 22.
Sexual psychopaths, procedures as to: Chapter 71.06 RCW.

10.01.030 Pleadings—Forms abolished. All the forms
of pleading in criminal actions heretofore existing, are abol-
ished; and hereafter, the forms of pleading, and the rules by
which the sufficiency of pleadings is to be determined, are
those prescribed herein. [Code 1881 § 1002; 1873 p 224 §
185; 1869 p 240 § 180; RRS § 2022.]

10.01.040 Statutes—Repeal or amendment—Saving
clause presumed. No offense committed and no penalty or
forfeiture incurred previous to the time when any statutory
provision shall be repealed, whether such repeal be express or
implied, shall be affected by such repeal, unless a contrary
intention is expressly declared in the repealing act, and no
prosecution for any offense, or for the recovery of any pen-
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10.01.050

alty or forfeiture, pending at the time any statutory provision
shall be repealed, whether such repeal be express or implied,
shall be affected by such repeal, but the same shall proceed in
all respects, as if such provision had not been repealed, unless
a contrary intention is expressly declared in the repealing act.
Whenever any criminal or penal statute shall be amended or
repealed, all offenses committed or penalties or forfeitures
incurred while it was in force shall be punished or enforced as
if it were in force, notwithstanding such amendment or
repeal, unless a contrary intention is expressly declared in the
amendatory or repealing act, and every such amendatory or
repealing statute shall be so construed as to save all criminal
and penal proceedings, and proceedings to recover forfei-
tures, pending at the time of its enactment, unless a contrary
intention is expressly declared therein. [1901 ex.s.c 6 § 1;
RRS § 2006.]

10.01.050 Convictions—Necessary before punish-
ment. No person charged with any offense against the law
shall be punished for such offense, unless he or she shall have
been duly and legally convicted thereof in a court having
competent jurisdiction of the case and of the person. [2010 ¢
8 § 1001; Code 1881 § 770; 1854 p 76 § 6; RRS § 2118.]

10.01.060 Conviction—Requisites—Waiver of jury
trial. No person informed against or indicted for a crime
shall be convicted thereof, unless by admitting the truth of the
charge in his or her plea, by confession in open court, or by
the verdict of a jury, accepted and recorded by the court:
PROVIDED HOWEVER, That except in capital cases,
where the person informed against or indicted for a crime is
represented by counsel, such person may, with the assent of
the court, waive trial by jury and submit to trial by the court.
[2010 ¢ 8 § 1002; 1951 ¢ 52 § 1; 1909 ¢ 249 § 57; 1891 ¢ 28
§91; Code 1881 § 767; 1873 p 180 § 3; 1869 p 198 § 3; 1859
p 105§ 3; 1854 p 76 § 3; RRS § 2309.]

Self-incriminating testimony: State Constitution Art. 1 § 9.

10.01.070 Corporations—Amenable to criminal pro-
cess—How. Whenever an indictment or information shall be
filed in any superior court against a corporation charging it
with the commission of a crime, a summons shall be issued
by the clerk of such court, signed by one of the judges
thereof, commanding the sheriff forthwith to notify the
accused thereof, and commanding it to appear before such
court at such time as shall be specified in said summons. Such
summons and a copy of the indictment or information shall
be at once delivered by such clerk to said sheriff and by the
sheriff forthwith served and returned in the manner provided
for service of summons upon such corporation in a civil
action. Whenever a complaint against a corporation, charging
it with the commission of a crime, shall be made before any
district or municipal judge, a like summons, signed by such
judge, shall be issued, which, together with a copy of said
complaint, shall be delivered to the sheriff at once and by the
sheriff forthwith served as herein provided. [1987 ¢ 202 §
147; 1911 ¢ 29 § 1; RRS § 2011-1.]

Intent—1987 ¢ 202: See note following RCW 2.04.190.

10.01.090 Corporations—Judgment against. If the
corporation shall be found guilty and a fine imposed, it shall
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be entered and docketed by the clerk, or district or municipal
court as a judgment against the corporation, and it shall be of
the same force and effect and be enforced against such corpo-
ration in the same manner as a judgment in a civil action.
[1987 ¢ 202 § 148; 1911 ¢ 29 § 3; RRS § 2011-3.]
Intent—1987 ¢ 202: See note following RCW 2.04.190.

10.01.100 Corporations—Penalties—Fines in lieu of
other punishments. Every corporation guilty of a violation
of any law of the state of Washington, where the prescribed
penalty is, for any reason, incapable of execution or enforce-
ment against such corporation, shall be punished by a fine of
not more than ten thousand dollars, if such offense is a fel-
ony; or, by a fine of not more than one thousand dollars if
such offense is a gross misdemeanor; or, by a fine of not more
than five hundred dollars if such offense is a misdemeanor.
[1925 ex.s. ¢ 101 § 1; RRS § 2011-4.]

10.01.120 Pardons—Reprieves—Commutations.
Whenever a prisoner has been sentenced to death, the gover-
nor shall have power to commute such sentence to imprison-
ment for life at hard labor; and in all cases in which the gov-
ernor is authorized to grant pardons or commute sentence of
death, he or she may, upon the petition of the person con-
victed, commute a sentence or grant a pardon, upon such con-
ditions, and with such restrictions, and under such limitations
as he or she may think proper; and he or she may issue his or
her warrant to all proper officers to carry into effect such par-
don or commutation, which warrant shall be obeyed and exe-
cuted, instead of the sentence, if any, which was originally
given. The governor may also, on good cause shown, grant
respites or reprieves from time to time as he or she may think
proper. [2010 ¢ 8 § 1003; Code 1881 § 1136; 1854 p 128 §
174; RRS § 2223.]

Governor’s powers: State Constitution Art. 3 §§ 9, 11.
Record of pardons, etc., governor to keep: RCW 43.06.020.

10.01.130 Witnesses’ fees. No fees shall be allowed to
witnesses in criminal causes unless they shall have reported
their attendance at the close of each day’s session to the clerk
in attendance thereon. [1895 ¢ 10 § 1; RRS § 498, part.
FORMER PART OF SECTION: 1895 c 10 § 2; RRS § 498,
part, now codified as RCW 10.01.140.]

Rules of court: Cf. CrR 6.12.
Witness fees: Chapters 2.40, 12.16 RCW.

10.01.140 Mileage allowance—Jurors—Witnesses.
No allowance of mileage shall be made to a juror or witness
who has not verified his or her claim of mileage under oath
before the clerk of the court on which he or she is in atten-
dance. [2010 ¢ 8 § 1004; 1895 ¢ 10 § 2; RRS § 498, part.
Formerly RCW 10.01.130, part.]

10.01.150 Charges arising from official acts of state
officers or employees—Defense by attorney general.
Whenever a state officer or employee is charged with a crim-
inal offense arising out of the performance of an official act
which was fully in conformity with established written rules,
policies, and guidelines of the state or state agency, the
employing agency may request the attorney general to defend
the officer or employee. If the agency finds, and the attorney
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General Provisions

general concurs, that the officer’s or employee’s conduct was
fully in accordance with established written rules, policies,
and guidelines of the state or a state agency and the act per-
formed was within the scope of employment, then the request
shall be granted and the costs of defense shall be paid by the
requesting agency: PROVIDED, HOWEVER, If the agency
head is the person charged, then approval must be obtained
from both the attorney general and the state auditor. If the
court finds that the officer or employee was performing an
official act, or was within the scope of employment, and that
his or her actions were in conformity with the established
rules, regulations, policies, and guidelines of the state and the
state agency, the cost of any monetary fine assessed shall be
paid from the liability account. [2010 ¢ 8 § 1005; 1999 ¢ 163
§ 6; 1975 Istex.s.c 144 § 1.]

Additional notes found at www.leg.wa.gov

10.01.160 Costs—What constitutes—Payment by
defendant—Procedure—Remission—Medical or mental
health treatment or services. (1) The court may require a
defendant to pay costs. Costs may be imposed only upon a
convicted defendant, except for costs imposed upon a defen-
dant’s entry into a deferred prosecution program, costs
imposed upon a defendant for pretrial supervision, or costs
imposed upon a defendant for preparing and serving a war-
rant for failure to appear.

(2) Costs shall be limited to expenses specially incurred
by the state in prosecuting the defendant or in administering
the deferred prosecution program under chapter 10.05 RCW
or pretrial supervision. They cannot include expenses inher-
ent in providing a constitutionally guaranteed jury trial or
expenditures in connection with the maintenance and opera-
tion of government agencies that must be made by the public
irrespective of specific violations of law. Expenses incurred
for serving of warrants for failure to appear and jury fees
under RCW 10.46.190 may be included in costs the court
may require a defendant to pay. Costs for administering a
deferred prosecution may not exceed two hundred fifty dol-
lars. Costs for administering a pretrial supervision may not
exceed one hundred fifty dollars. Costs for preparing and
serving a warrant for failure to appear may not exceed one
hundred dollars. Costs of incarceration imposed on a defen-
dant convicted of a misdemeanor or a gross misdemeanor
may not exceed the actual cost of incarceration. In no case
may the court require the offender to pay more than one hun-
dred dollars per day for the cost of incarceration. Payment of
other court-ordered financial obligations, including all legal
financial obligations and costs of supervision take prece-
dence over the payment of the cost of incarceration ordered
by the court. All funds received from defendants for the cost
of incarceration in the county or city jail must be remitted for
criminal justice purposes to the county or city that is respon-
sible for the defendant’s jail costs. Costs imposed constitute
a judgment against a defendant and survive a dismissal of the
underlying action against the defendant. However, if the
defendant is acquitted on the underlying action, the costs for
preparing and serving a warrant for failure to appear do not
survive the acquittal, and the judgment that such costs would
otherwise constitute shall be vacated.

(3) The court shall not order a defendant to pay costs
unless the defendant is or will be able to pay them. In deter-
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mining the amount and method of payment of costs, the court
shall take account of the financial resources of the defendant
and the nature of the burden that payment of costs will
impose.

(4) A defendant who has been ordered to pay costs and
who is not in contumacious default in the payment thereof
may at any time petition the sentencing court for remission of
the payment of costs or of any unpaid portion thereof. If it
appears to the satisfaction of the court that payment of the
amount due will impose manifest hardship on the defendant
or the defendant’s immediate family, the court may remit all
or part of the amount due in costs, or modify the method of
payment under RCW 10.01.170.

(5) Except for direct costs relating to evaluating and
reporting to the court, prosecutor, or defense counsel regard-
ing a defendant’s competency to stand trial as provided in
RCW 10.77.060, this section shall not apply to costs related
to medical or mental health treatment or services a defendant
receives while in custody of the secretary of the department
of social and health services or other governmental units.
This section shall not prevent the secretary of the department
of social and health services or other governmental units
from imposing liability and seeking reimbursement from a
defendant committed to an appropriate facility as provided in
RCW 10.77.084 while criminal proceedings are stayed. This
section shall also not prevent governmental units from
imposing liability on defendants for costs related to providing
medical or mental health treatment while the defendant is in
the governmental unit’s custody. Medical or mental health
treatment and services a defendant receives at a state hospital
or other facility are not a cost of prosecution and shall be
recoverable under RCW 10.77.250 and 70.48.130, chapter
43.20B RCW, and any other applicable statute. [2010 c 54 §
1;2008 ¢ 318 § 2; 2007 ¢ 367 § 3; 2005 ¢ 263 § 2; 1995 ¢ 221
§1;1994 ¢ 192 § 1; 1991 ¢ 247 § 4; 1987 c 363 § 1; 1985 ¢
389 § 1; 1975-°76 2nd ex.s. ¢ 96 § 1.]

Findings—Intent—2008 ¢ 318: "The legislature finds that because of
the decision in Utter v. DSHS, 165 P.3d 399 (Wash. 2007), there is unin-
tended ambiguity about the authority of the secretary of the department of
social and health services under the criminal procedure act to seek reim-
bursement from defendants under RCW 10.77.250 who are committed for
competency evaluation and mental health treatment under RCW 10.77.060
and 10.77.084, and the general provision prohibiting a criminal defendant
from being charged for prosecution related costs prior to conviction provided
in RCW 10.01.160. Mental health evaluation and treatment, and other med-
ical treatment relate entirely to the medically necessary care that defendants
receive at state hospitals and other facilities. The legislature intended for
treatment costs to be the responsibility of the defendant’s insurers and ulti-
mately the defendant based on their ability to pay, and it is permissible under
chapters 10.77, 70.48, and 43.20B RCW for the state and other governmental
units to assess financial liability on defendants who become patients and
receive medical and mental health care. The legislature further finds that it
intended that a court order staying criminal proceedings under RCW
10.77.084, and committing a defendant to the custody of the secretary of the
department of social and health services for placement in an appropriate
facility involve costs payable by the defendant, because the commitment pri-
marily and directly benefits the defendant through treatment of their medical
and mental health conditions. The legislature did not intend for medical and
mental health services provided to a defendant in the custody of a govern-
mental unit, and the associated costs, to be costs related to the prosecution of
the defendant. Thus, if a court orders a stay of the criminal proceeding under
RCW 10.77.084 and orders commitment to the custody of the secretary, or if
at any time a defendant receives other medical care while in custody of a
governmental unit, but prior to conviction, the costs associated with such
care shall be the responsibility of the defendant and the defendant’s insurers
as provided in chapters 10.77, 70.48, and 43.20B RCW. The intent of the
legislature is to clarify this reimbursement requirement, and the purpose of
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10.01.170

this act is to make retroactive, remedial, curative, and technical amendments
in order to resolve any ambiguity about the legislature’s intent in enacting
these chapters." [2008 ¢ 318 § 1.]

Effective date—2008 c 318: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect immediately
[April 1,2008]." [2008 ¢ 318 § 3.]

Commitment for failure to pay fine and costs: RCW 10.70.010, 10.82.030.
Defendant liable for costs: RCW 10.64.015.

Fine and costs—Collection and disposition: Chapter 10.82 RCW.

10.01.170 Fine or costs—Payment within specified
time or installments. When a defendant is sentenced to pay
a fine or costs, the court may grant permission for payment to
be made within a specified period of time or in specified
installments. If no such permission is included in the sentence
the fine or costs shall be payable forthwith. [1975-’76 2nd
ex.8.¢ 96§ 2.]

Payment of fine and costs in installments: RCW 9.92.070.

10.01.180 Fine or costs—Default in payment—Con-
tempt of court—Enforcement, collection procedures. (1)
A defendant sentenced to pay a fine or costs who defaults in
the payment thereof or of any installment is in contempt of
court as provided in chapter 7.21 RCW. The court may issue
a warrant of arrest for his or her appearance.

(2) When a fine or assessment of costs is imposed on a
corporation or unincorporated association, it is the duty of the
person authorized to make disbursement from the assets of
the corporation or association to pay the fine or costs from
those assets, and his or her failure to do so may be held to be
contempt.

(3) If a term of imprisonment for contempt for nonpay-
ment of a fine or costs is ordered, the term of imprisonment
shall be set forth in the commitment order, and shall not
exceed one day for each twenty-five dollars of the fine or
costs, thirty days if the fine or assessment of costs was
imposed upon conviction of a violation or misdemeanor, or
one year in any other case, whichever is the shorter period. A
person committed for nonpayment of a fine or costs shall be
given credit toward payment for each day of imprisonment at
the rate specified in the commitment order.

(4) If it appears to the satisfaction of the court that the
default in the payment of a fine or costs is not contempt, the
court may enter an order allowing the defendant additional
time for payment, reducing the amount thereof or of each
installment or revoking the fine or costs or the unpaid portion
thereof in whole or in part.

(5) A default in the payment of a fine or costs or any
installment thereof may be collected by any means autho-
rized by law for the enforcement of a judgment. The levy of
execution for the collection of a fine or costs shall not dis-
charge a defendant committed to imprisonment for contempt
until the amount of the fine or costs has actually been col-
lected. [2010 ¢ 8 § 1006; 1989 ¢ 373 § 13; 1975-"76 2nd ex.s.
c96 §3.]

Fine and costs—Collection procedure, commitment for failure to pay, execu-
tion against defendant’s property: Chapter 10.82 RCW.

Additional notes found at www.leg.wa.gov

10.01.190 Prosecutorial powers of attorney general.
In any criminal proceeding instituted or conducted by the

[Title 10 RCW—page 4]

Title 10 RCW: Criminal Procedure

attorney general, the attorney general and assistants are
deemed to be prosecuting attorneys and have all prosecutorial
powers vested in prosecuting attorneys of the state of Wash-
ington by statute or court rule. [1981 ¢ 335 § 4.]

Purpose—1981 ¢ 335: See RCW 43.10.230.

10.01.200 Registration of sex offenders and kidnap-
ping offenders—Notice to defendants. The court shall pro-
vide written notification to any defendant charged with a sex
offense or kidnapping offense of the registration require-
ments of RCW 9A.44.130. Such notice shall be included on
any guilty plea forms and judgment and sentence forms pro-
vided to the defendant. [1997 ¢ 113 § 5; 1990 ¢ 3 § 404.]

Reviser’s note: The definitions in RCW 9A.44.128 apply to this sec-
tion.

Findings—1997 ¢ 113: See note following RCW 4.24.550.
Sex offense and kidnapping offense defined: RCW 94.44.128.

Additional notes found at www.leg.wa.gov

10.01.210 Offender notification and warning. Any
and all law enforcement agencies and personnel, criminal jus-
tice attorneys, sentencing judges, and state and local correc-
tional facilities and personnel may, but are not required to,
give any and all offenders either written or oral notice, or
both, of the sanctions imposed and criminal justice changes
regarding armed offenders, including but not limited to the
subjects of:

(1) Felony crimes involving any deadly weapon special
verdict under *RCW 9.94A.602;

(2) Any and all deadly weapon enhancements under
RCW 9.94A.533 (3) or (4), or both, as well as any federal
firearm, ammunition, or other deadly weapon enhancements;

(3) Any and all felony crimes requiring the possession,
display, or use of any deadly weapon as well as the many
increased penalties for these crimes including the creation of
theft of a firearm and possessing a stolen firearm;

(4) New prosecuting standards established for filing
charges for all crimes involving any deadly weapons;

(5) Removal of good time for any and all deadly weapon
enhancements; and

(6) Providing the death penalty for those who commit
first degree murder: (a) To join, maintain, or advance mem-
bership in an identifiable group; (b) as part of a drive-by
shooting; or (c) to avoid prosecution as a persistent offender
as defined in RCW 9.94A.030. [2002 ¢ 290 § 23; 1995 ¢ 129
§ 18 (Initiative Measure No. 159).]

*Reviser’s note: RCW 9.94A.602 was recodified as RCW 9.94A.825
pursuant to 2009 c 28 § 41.

Intent—2002 ¢ 290: See note following RCW 9.94A.517.

Findings and intent—Short title—Severability—Captions not
law—1995 ¢ 129: See notes following RCW 9.94A.510.

Additional notes found at www.leg.wa.gov

10.01.220 City attorney, county prosecutor, or other
prosecuting authority—Filing a criminal charge—Con-
tribution, donation, payment. A city attorney, county pros-
ecutor, or other prosecuting authority may not dismiss,
amend, or agree not to file a criminal charge in exchange for
a contribution, donation, or payment to any person, corpora-
tion, or organization. This does not prohibit:
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(1) Contribution, donation, or payment to any specific
fund authorized by state statute;

(2) The collection of costs associated with actual super-
vision, treatment, or collection of restitution under agree-
ments to defer or divert; or

(3) Dismissal following payment that is authorized by
any other statute. [2007 ¢ 367 § 1.]

10.01.230 Victim impact panel registry—Panel mini-
mum standards. (1) The Washington traffic safety commis-
sion may develop and maintain a registry of qualified victim
impact panels. When imposing a requirement that an
offender attend a victim impact panel under RCW
46.61.5152, the court may refer the offender to a victim
impact panel that is listed in the registry. The Washington
traffic safety commission may consult with victim impact
panel organizations to develop and maintain a registry.

(2) To be listed on the registry, the victim impact panel
must meet the following minimum standards:

(a) The victim impact panel must address the effects of
driving while impaired on individuals and families and
address alternatives to drinking and driving and drug use and
driving;

(b) The victim impact panel should strive to have at least
two different speakers, one of whom is a victim survivor of
an impaired driving crash, to present their stories in person.
A victim survivor may be the panel facilitator. The victim
impact panel should be a minimum of sixty minutes of pre-
sentation, not including registration and administration time;

(c) The victim impact panel shall have policies and pro-
cedures to recruit, screen, train, and provide feedback and
ongoing support to the panelists. The panel shall take reason-
able steps to verify the authenticity of each panelist’s story;

(d) The victim impact panel shall charge a reasonable fee
to all persons required to attend, unless otherwise ordered by
the court;

(e) The victim impact panel shall have a policy to pro-
hibit admittance of anyone under the influence of alcohol or
drugs, or anyone whose actions or behavior are otherwise
inappropriate. The victim impact panel may institute addi-
tional admission requirements;

(f) The victim impact panel shall maintain attendance
records for at least five years;

(g) The victim impact panel shall make reasonable
efforts to use a facility that meets standards established by the
Americans with disabilities act;

(h) The victim impact panel may provide referral infor-
mation to other community services; and

(1) The victim impact panel shall have a designated facil-
itator who is responsible for the compliance with these mini-
mum standards and who is responsible for maintaining
appropriate records and communication with the referring
courts and probationary departments regarding attendance or
nonattendance. [2011 ¢ 293 § 15.]

Chapter 10.04 RCW
DISTRICT COURT PROCEDURE—GENERALLY
Sections
10.04.020  Arrest—Offense committed in view of district judge.
10.04.040  Cash bail in lieu of recognizance.
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10.04.050  Jury—If demanded.

10.04.070  Plea of guilty.

10.04.100  Verdict of guilty—Proceedings upon.

10.04.101  Assessment of punishment by courts organized under 1961
justice of the peace act.

10.04.110  Judgment—Entry—Execution—Remittance of district court
fines, etc.

10.04.120  Stay of execution.

10.04.800  Proposed forms for criminal actions.

Rules of court: See Criminal Rules for Courts of Limited Jurisdiction

(CrRLJ).

10.04.020 Arrest—Offense committed in view of dis-
trict judge. When any offense is committed in view of any
district judge, the judge may, by verbal direction to any dep-
uty, or if no deputy is present, to any citizen, cause such dep-
uty or citizen to arrest such offender, and keep such offender
in custody for the space of one hour, unless such offender
shall sooner be taken from such custody by virtue of a war-
rant issued on complaint on oath. But such person so arrested,
shall not be confined in jail, nor put upon any trial, until
arrested by virtue of such warrant. [1987 ¢ 202 § 149; Code
1881 § 1888; Code 1881 § 1889, part; 1873 p 382 § 186;
1854 p 260 § 173; RRS § 1926, part.]

Intent—1987 ¢ 202: See note following RCW 2.04.190.

10.04.040 Cash bail in lieu of recognizance. District
courts or committing magistrates may accept money as bail
from persons charged with bailable offenses, and for the
appearance of witnesses in all cases provided by law for the
recognizance of witnesses. The amount of such bail or recog-
nizance in each case shall be determined by the court in its
discretion, and may from time to time be increased or
decreased as circumstances may justify. The money to be
received and accounted for in the same manner as provided
by law for the superior courts. [1987 ¢ 202 § 150; 1919 ¢ 76
§ 1; RRS § 1957 1/2.]

Intent—1987 ¢ 202: See note following RCW 2.04.190.

Excessive bail or fines, cruel punishment prohibited: State Constitution Art.
19 14.

10.04.050 Jury—If demanded. In all trials for offenses
within the jurisdiction of a district judge, the defendant or the
state may demand a jury, which shall consist of six, or a less
number, agreed upon by the state and accused, to be impan-
eled and sworn as in civil cases; or the trial may be by the
judge. When the complaint is for a crime or misdemeanor in
the exclusive jurisdiction of the superior court, the justice
hears the case as a committing magistrate, and no jury shall
be allowed. [1987 ¢ 202 § 151; 1891 ¢ 11 § 1; Code 1881 §
1890; 1875 p 51 § 2; 1873 p 382 § 188; 1854 p 260 § 174,
part; RRS § 1927.]

Intent—1987 ¢ 202: See note following RCW 2.04.190.
Charging juries: State Constitution Art. 4 § 16.
Convicted persons liable for costs and jury fees: RCW 10.46.190.
Right to trial by jury: State Constitution Art. 1 § 21.

10.04.070 Plea of guilty. The defendant may plead
guilty to any offense charged. [Code 1881 § 1892; 1873 p
383 § 190; 1854 p 260 § 174, part; RRS § 1929.]

10.04.100 Verdict of guilty—Proceedings upon. The
judge, if the prisoner is found guilty, shall assess the pris-
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oner’s punishment; or if, in the judge’s opinion, the punish-
ment the judge is authorized to assess is not adequate to the
offense, he or she may so find, and in such case the judge
shall order such defendant to enter recognizance to appear in
the superior court of the county, and shall also recognize the
witnesses, and proceed as in proceedings by a committing
magistrate. [1987 ¢ 202 § 152; 1891 ¢ 11 § 2; Code 1881 §
1891; 1873 p 382 § 189; 1854 p 260 § 174; RRS § 1928.]

Intent—1987 ¢ 202: See note following RCW 2.04.190.

10.04.101 Assessment of punishment by courts orga-
nized under 1961 justice of the peace act. See RCW
3.66.065.

10.04.110 Judgment—Entry—Execution—Remit-
tance of district court fines, etc. In all cases of conviction,
unless otherwise provided in this chapter, the judge shall
enter judgment for the fine and costs against the defendant,
and may commit him or her to jail until the amount of such
fine and costs owing are paid, or the payment thereof be
secured as provided by RCW 10.04.120. The amount of such
fine and costs owing shall be computed as provided for supe-
rior court cases in RCW 10.82.030 and 10.82.040. Further
proceedings therein shall be had as in like cases in the supe-
rior court: PROVIDED, That all fees, fines, forfeitures and
penalties collected or assessed by a district court because of
the violation of a state law shall be remitted as provided in
chapter 3.62 RCW as now exists or is later amended. [2010
¢ 8§ 1007; 1987 ¢ 202 § 153; 1969 ex.s. ¢ 199 § 10; 1967 ¢
200 § 6; 1891 ¢ 11 § 6; Code 1881 § 1896; 1873 p 383 § 194;
1854 p 261 § 176; RRS § 1933.]

Intent—1987 ¢ 202: See note following RCW 2.04.190.
Convicted persons liable for jury fees: RCW 10.46.190.

10.04.120 Stay of execution. Every defendant may stay
the execution for the fine and costs for thirty days, by procur-
ing sufficient sureties, to be approved by the district judge, to
enter into recognizance before the district judge for the pay-
ment of the fine and costs; the entry of such recognizance
shall be made on the docket of the district judge, and signed
by the sureties, and shall have the same effect as a judgment,
and if the same be not paid in thirty days, the district judge
shall proceed as in like cases in the superior court. [1987 ¢
202 § 154; Code 1881 § 1897; 1873 p 383 § 195; 1854 p 261
§ 176; RRS § 1934.]

Intent—1987 ¢ 202: See note following RCW 2.04.190.

10.04.800 Proposed forms for criminal actions. The
district and municipal court judges’ association may propose
to the supreme court suggested forms for criminal actions for
inclusion in the justice court criminal rules. [1994 ¢ 32 § 6;
1987 ¢ 202 § 155.]

Rules of court: CrRLJ 2.1, 4.2.
Intent—1987 ¢ 202: See note following RCW 2.04.190.
[Title 10 RCW—page 6]
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Chapter 10.05 RCW
DEFERRED PROSECUTION—
COURTS OF LIMITED JURISDICTION

Sections

10.05.010  Petition—Eligibility.

10.05.015  Statement of availability.

10.05.020  Requirements of petition—Rights of petitioner—Court find-
ings.

10.05.030  Arraignment continued—Treatment referral.

10.05.040  Investigation and examination.

10.05.050  Report to court—Recommended treatment plan—Commit-
ment to provide treatment.

10.05.055  Child welfare services.

10.05.060  Procedure upon approval of plan.

10.05.070  Arraignment when treatment rejected.

10.05.080  Evidence, uses and admissibility.

10.05.090  Procedure upon breach of treatment plan.

10.05.100  Conviction of similar offense.

10.05.110  Trial delay not grounds for dismissal.

10.05.120  Dismissal of charges.

10.05.130  Services provided for indigent defendants.

10.05.140  Conditions of granting.

10.05.150  Alcoholism program requirements.

10.05.160  Appeal of deferred prosecution order.

10.05.170  Supervision as condition—Levy of assessment.

10.05.010 Petition—Eligibility. (1) In a court of lim-
ited jurisdiction a person charged with a misdemeanor or
gross misdemeanor may petition the court to be considered
for a deferred prosecution program. The petition shall be
filed with the court at least seven days before the date set for
trial but, upon a written motion and affidavit establishing
good cause for the delay and failure to comply with this sec-
tion, the court may waive this requirement subject to the
defendant’s reimbursement to the court of the witness fees
and expenses due for subpoenaed witnesses who have
appeared on the date set for trial.

(2) A person charged with a traffic infraction, misde-
meanor, or gross misdemeanor under Title 46 RCW shall not
be eligible for a deferred prosecution program unless the
court makes specific findings pursuant to RCW 10.05.020 or
*section 18 of this act. Such person shall not be eligible for a
deferred prosecution program more than once; and cannot
receive a deferred prosecution under both RCW 10.05.020
and *section 18 of this act. Separate offenses committed
more than seven days apart may not be consolidated in a sin-
gle program.

(3) A person charged with a misdemeanor or a gross mis-
demeanor under chapter 9A.42 RCW shall not be eligible for
a deferred prosecution program unless the court makes spe-
cific findings pursuant to RCW 10.05.020. Such person shall
not be eligible for a deferred prosecution program more than
once. [2008 ¢ 282 § 15;2002 ¢ 219 § 6; 1998 ¢ 208 § 1; 1985
¢ 352§ 4; 1982 Istex.s.c 47 § 26; 1975 Istex.s. c 244 § 1.]

*Reviser’s note: Section 18 of this act was vetoed by the governor.
Intent—Finding—2002 ¢ 219: See note following RCW 9A.42.037.

Legislative finding—1985 ¢ 352: "The legislature finds that the
deferred prosecution program is an alternative to punishment for persons
who will benefit from a treatment program if the treatment program is pro-
vided under circumstances that do not unreasonably endanger public safety
or the traditional goals of the criminal justice system. This alternative to
punishment is dependent for success upon appropriate treatment and the
willingness and ability of the person receiving treatment to cooperate fully
with the treatment program. The legislature finds that some persons have
sought deferred prosecution but have been unable or unwilling to cooperate
with treatment requirements and escaped punishment because of the difficul-
ties in resuming prosecution after significant delay due to the absence of wit-
nesses at a later date and the congestion in courts at a later date. The legisla-
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ture further finds that the deferred prosecution statutes require clarification.
The purpose of sections 4 through 19 of this act is to provide specific stan-
dards and procedures for judges and prosecutors to use in carrying out the
original intent of the deferred prosecution statutes." [1985 ¢ 352 § 3.]

Additional notes found at www.leg.wa.gov

10.05.015 Statement of availability. At the time of
arraignment a person charged with a violation of RCW
46.61.502 or 46.61.504 may be given a statement by the court
that explains the availability, operation, and effects of the
deferred prosecution program. [1985 ¢ 352 § 5.]

Legislative finding—Severability—1985 ¢ 352: See notes following
RCW 10.05.010.

10.05.020 Requirements of petition—Rights of peti-
tioner—Court findings. (1) Except as provided in subsec-
tion (2) of this section, the petitioner shall allege under oath
in the petition that the wrongful conduct charged is the result
of or caused by alcoholism, drug addiction, or mental prob-
lems for which the person is in need of treatment and unless
treated the probability of future recurrence is great, along
with a statement that the person agrees to pay the cost of a
diagnosis and treatment of the alleged problem or problems if
financially able to do so. The petition shall also contain a
case history and written assessment prepared by an approved
alcoholism treatment program as designated in chapter
70.96 A RCW if the petition alleges alcoholism, an approved
drug program as designated in chapter 71.24 RCW if the peti-
tion alleges drug addiction, or by an approved mental health
center if the petition alleges a mental problem.

(2) In the case of a petitioner charged with a misde-
meanor or gross misdemeanor under chapter 9A.42 RCW,
the petitioner shall allege under oath in the petition that the
petitioner is the natural or adoptive parent of the alleged vic-
tim; that the wrongful conduct charged is the result of parent-
ing problems for which the petitioner is in need of services;
that the petitioner is in need of child welfare services under
chapter 74.13 RCW to improve his or her parenting skills in
order to better provide his or her child or children with the
basic necessities of life; that the petitioner wants to correct
his or her conduct to reduce the likelihood of harm to his or
her minor children; that in the absence of child welfare ser-
vices the petitioner may be unable to reduce the likelihood of
harm to his or her minor children; and that the petitioner has
cooperated with the department of social and health services
to develop a plan to receive appropriate child welfare ser-
vices; along with a statement that the person agrees to pay the
cost of the services if he or she is financially able to do so.
The petition shall also contain a case history and a written
service plan from the department of social and health ser-
vices.

(3) Before entry of an order deferring prosecution, a peti-
tioner shall be advised of his or her rights as an accused and
execute, as a condition of receiving treatment, a statement
that contains: (a) An acknowledgment of his or her rights; (b)
an acknowledgment and waiver of the right to testify, the
right to a speedy trial, the right to call witnesses to testify, the
right to present evidence in his or her defense, and the right to
a jury trial; (c) a stipulation to the admissibility and suffi-
ciency of the facts contained in the written police report; and
(d) an acknowledgment that the statement will be entered and
used to support a finding of guilty if the court finds cause to
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revoke the order granting deferred prosecution. The peti-
tioner shall also be advised that he or she may, if he or she
proceeds to trial and is found guilty, be allowed to seek sus-
pension of some or all of the fines and incarceration that may
be ordered upon the condition that he or she seek treatment
and, further, that he or she may seek treatment from public
and private agencies at any time without regard to whether or
not he or she is found guilty of the offense charged. He or she
shall also be advised that the court will not accept a petition
for deferred prosecution from a person who: (i) Sincerely
believes that he or she is innocent of the charges; (ii) sin-
cerely believes that he or she does not, in fact, suffer from
alcoholism, drug addiction, or mental problems; or (iii) in the
case of a petitioner charged under chapter 9A.42 RCW, sin-
cerely believes that he or she does not need child welfare ser-
vices.

(4) Before entering an order deferring prosecution, the
court shall make specific findings that: (a) The petitioner has
stipulated to the admissibility and sufficiency of the facts as
contained in the written police report; (b) the petitioner has
acknowledged the admissibility of the stipulated facts in any
criminal hearing on the underlying offense or offenses held
subsequent to revocation of the order granting deferred pros-
ecution; (c) the petitioner has acknowledged and waived the
right to testify, the right to a speedy trial, the right to call wit-
nesses to testify, the right to present evidence in his or her
defense, and the right to a jury trial; and (d) the petitioner’s
statements were made knowingly and voluntarily. Such find-
ings shall be included in the order granting deferred prosecu-
tion. [2010 ¢ 269 § 9; 2008 ¢ 282 § 16;2002 ¢ 219 § 7; 1996
c24§1;1985¢c 352§ 6; 1975 Istex.s. c 244 § 2.]

Effective date—2010 ¢ 269: See note following RCW 46.20.385.
Intent—Finding—2002 ¢ 219: See note following RCW 9A.42.037.

Legislative finding—Severability—1985 ¢ 352: See notes following
RCW 10.05.010.

Criminal history and driving record: RCW 46.61.513.

10.05.030 Arraignment continued—Treatment
referral. The arraigning judge upon consideration of the
petition and with the concurrence of the prosecuting attorney
may continue the arraignment and refer such person for a
diagnostic investigation and evaluation to an approved alco-
holism treatment program as designated in chapter 70.96A
RCW, if the petition alleges an alcohol problem, an approved
drug treatment center as designated in chapter 71.24 RCW, if
the petition alleges a drug problem, to an approved mental
health center, if the petition alleges a mental problem, or the
department of social and health services if the petition is
brought under RCW 10.05.020(2). [2002 ¢ 219 § 8; 1999 ¢
143 § 42; 1975 1stex.s. ¢ 244 § 3.]

Intent—Finding—2002 ¢ 219: See note following RCW 9A.42.037.

10.05.040 Investigation and examination. The *facil-
ity to which such person is referred, or the department of
social and health services if the petition is brought under
RCW 10.05.020(2), shall conduct an investigation and exam-
ination to determine:

(1) Whether the person suffers from the problem
described;
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(2) Whether the problem is such that if not treated, or if
no child welfare services are provided, there is a probability
that similar misconduct will occur in the future;

(3) Whether extensive and long term treatment is
required;

(4) Whether effective treatment or child welfare services
for the person’s problem are available; and

(5) Whether the person is amenable to treatment or will-
ing to cooperate with child welfare services. [2002 ¢ 219 § 9;
1985 ¢ 352 § 7; 1975 Istex.s. c 244 § 4.]

*Reviser’s note: Chapter 70.96A RCW was amended by 1990 ¢ 151,
changing "treatment facility" to "treatment program."

Intent—Finding—2002 ¢ 219: See note following RCW 9A.42.037.

Legislative finding—Severability—1985 ¢ 352: See notes following
RCW 10.05.010.

10.05.050 Report to court—Recommended treat-
ment plan—Commitment to provide treatment. (1) The
*facility, or the department of social and health services if the
petition is brought under RCW 10.05.020(2), shall make a
written report to the court stating its findings and recommen-
dations after the examination required by RCW 10.05.040. If
its findings and recommendations support treatment or the
implementation of a child welfare service plan, it shall also
recommend a treatment or service plan setting out:

(a) The type;

(b) Nature;

(c) Length;

(d) A treatment or service time schedule; and

(e) Approximate cost of the treatment or child welfare
services.

(2) In the case of a child welfare service plan, the plan
shall be designed in a manner so that a parent who success-
fully completes the plan will not be likely to withhold the
basic necessities of life from his or her child.

(3) The report with the treatment or service plan shall be
filed with the court and a copy given to the petitioner and
petitioner’s counsel. A copy of the treatment or service plan
shall be given to the prosecutor by petitioner’s counsel at the
request of the prosecutor. The evaluation facility, or the
department of social and health services if the petition is
brought under RCW 10.05.020(2), making the written report
shall append to the report a commitment by the *treatment
facility or the department of social and health services that it
will provide the treatment or child welfare services in accor-
dance with this chapter. The facility or the service provider
shall agree to provide the court with a statement every three
months for the first year and every six months for the second
year regarding (a) the petitioner’s cooperation with the treat-
ment or child welfare service plan proposed and (b) the peti-
tioner’s progress or failure in treatment or child welfare ser-
vices. These statements shall be made as a declaration by the
person who is personally responsible for providing the treat-
ment or services. [2002 ¢ 219 § 10; 1985 ¢ 352 § 8; 1975 1st
ex.s.c244 §5.]

*Reviser’s note: Chapter 70.96A RCW was amended by 1990 ¢ 151,
changing "treatment facility" to "treatment program."

Intent—Finding—2002 c 219: See note following RCW 9A.42.037.

Legislative finding—Severability—1985 ¢ 352: See notes following
RCW 10.05.010.
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10.05.055 Child welfare services. Child welfare ser-
vices provided under chapter 74.13 RCW pursuant to a
deferred prosecution ordered under RCW 10.05.060 may not
be construed to prohibit the department from providing ser-
vices or undertaking proceedings pursuant to chapter 13.34 or
26.44 RCW. [2002 ¢ 219 § 12.]

Intent—Finding—2002 ¢ 219: See note following RCW 9A.42.037.

10.05.060 Procedure upon approval of plan. If the
report recommends treatment, the court shall examine the
treatment plan. If it approves the plan and the petitioner
agrees to comply with its terms and conditions and agrees to
pay the cost thereof, if able to do so, or arrange for the treat-
ment, an entry shall be made upon the person’s court docket
showing that the person has been accepted for deferred pros-
ecution. A copy of the treatment plan shall be filed with the
court. If the charge be one that an abstract of the docket
showing the charge, the date of the violation for which the
charge was made, and the date of petitioner’s acceptance is
required to be sent to the department of licensing, an abstract
shall be sent, and the department of licensing shall make an
entry of the charge and of the petitioner’s acceptance for
deferred prosecution on the department’s driving record of
the petitioner. The entry is not a conviction for purposes of
Title 46 RCW. Upon receipt of the abstract of the docket, the
department shall issue the petitioner a probationary license in
accordance with RCW 46.20.355, and the petitioner’s
driver’s license shall be on probationary status for five years
from the date of the violation that gave rise to the charge. The
department shall maintain the record for ten years from date
of entry of the order granting deferred prosecution. [2009 ¢
135§ 1; 1994 ¢ 275 § 17; 1990 ¢ 250 § 13; 1985 ¢ 352§ 9;
1979 ¢ 158 § 4; 1975 Istex.s. ¢ 244 § 6.]

Legislative finding—Severability—1985 ¢ 352: See notes following
RCW 10.05.010.

Additional notes found at www.leg.wa.gov

10.05.070 Arraignment when treatment rejected.
When treatment is either not recommended or not approved
by the judge, or the petitioner declines to accept the treatment
plan, the petitioner shall be arraigned on the charge. [1985 c
352 § 10; 1975 1stex.s. c 244 § 7.]

Legislative finding—Severability—1985 ¢ 352: See notes following
RCW 10.05.010.

10.05.080 Evidence, uses and admissibility. If the
petition is not approved or is withdrawn before approval, evi-
dence pertaining to or resulting from the petition and/or
investigation is inadmissible in any trial on the charges, but
shall be available for use after a conviction in determining a
sentence. [1985 ¢ 352 § 11; 1975 1st ex.s. ¢ 244 § 8.]

Legislative finding—Severability—1985 ¢ 352: See notes following
RCW 10.05.010.

10.05.090 Procedure upon breach of treatment plan.
If a petitioner, who has been accepted for a deferred prosecu-
tion, fails or neglects to carry out and fulfill any term or con-
dition of the petitioner’s treatment plan or any term or condi-
tion imposed in connection with the installation of an inter-
lock or other device under RCW 46.20.720, the facility,
center, institution, or agency administering the treatment or
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the entity administering the use of the device, shall immedi-
ately report such breach to the court, the prosecutor, and the
petitioner or petitioner’s attorney of record, together with its
recommendation. The court upon receiving such a report
shall hold a hearing to determine whether the petitioner
should be removed from the deferred prosecution program.
At the hearing, evidence shall be taken of the petitioner’s
alleged failure to comply with the treatment plan or device
installation and the petitioner shall have the right to present
evidence on his or her own behalf. The court shall either
order that the petitioner continue on the treatment plan or be
removed from deferred prosecution. If removed from
deferred prosecution, the court shall enter judgment pursuant
to RCW 10.05.020 and, if the charge for which the deferred
prosecution was granted was a misdemeanor or gross misde-
meanor under Title 46 RCW, shall notify the department of
licensing of the removal and entry of judgment. [2010 c 269
§10; 2008 ¢ 282 § 17; 1997 ¢ 229 § 1; 1994 ¢ 275 § 18; 1985
¢ 352§ 12; 1975 1stex.s. ¢ 244 § 9.]
Effective date—2010 ¢ 269: See note following RCW 46.20.385.

Legislative finding—Severability—1985 ¢ 352: See notes following
RCW 10.05.010.

Additional notes found at www.leg.wa.gov

10.05.100 Conviction of similar offense. Ifa petitioner
is subsequently convicted of a similar offense that was com-
mitted while the petitioner was in a deferred prosecution pro-
gram, upon notice the court shall remove the petitioner’s
docket from the deferred prosecution file and the court shall
enter judgment pursuant to RCW 10.05.020. [1998 ¢ 208 § 2;
1985 ¢ 352 § 13; 1975 1st ex.s. ¢ 244 § 10.]

Legislative finding—Severability—1985 ¢ 352: See notes following
RCW 10.05.010.

Additional notes found at www.leg.wa.gov

10.05.110 Trial delay not grounds for dismissal.
Delay in bringing a case to trial caused by a petitioner
requesting deferred prosecution as provided for in this chap-
ter shall not be grounds for dismissal. [1985 ¢ 352 § 14; 1975
Istex.s.c244 § 11.]

Legislative finding—Severability—1985 ¢ 352: See notes following
RCW 10.05.010.

10.05.120 Dismissal of charges. (1) Three years after
receiving proof of successful completion of the two-year
treatment program, and following proof to the court that the
petitioner has complied with the conditions imposed by the
court following successful completion of the two-year treat-
ment program, but not before five years following entry of
the order of deferred prosecution pursuant to a petition
brought under RCW 10.05.020(1), the court shall dismiss the
charges pending against the petitioner.

(2) When a deferred prosecution is ordered pursuant to a
petition brought under RCW 10.05.020(2) and the court has
received proof that the petitioner has successfully completed
the child welfare service plan, or the plan has been terminated
because the alleged victim has reached his or her majority
and there are no other minor children in the home, the court
shall dismiss the charges pending against the petitioner:
PROVIDED, That in any case where the petitioner’s parental
rights have been terminated with regard to the alleged victim
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due to abuse or neglect that occurred during the pendency of
the deferred prosecution, the termination shall be per se evi-
dence that the petitioner did not successfully complete the
child welfare service plan. [2003 ¢ 220 § 1; 2002 ¢ 219 § 14;
1998 ¢ 208 § 3; 1994 ¢ 275 § 19; 1985 ¢ 352 § 15; 1983 ¢ 165
§ 45; 1975 Istex.s. ¢ 244 § 12.]

Intent—Finding—2002 ¢ 219: See note following RCW 9A.42.037.

Legislative finding—Severability—1985 ¢ 352: See notes following
RCW 10.05.010.

Legislative finding, intent—Effective dates—Severability—1983 ¢
165: See notes following RCW 46.20.308.

Additional notes found at www.leg.wa.gov

10.05.130 Services provided for indigent defendants.
Funds shall be appropriated from the fines and forfeitures of
the court to provide investigation, examination, report and
treatment plan for any indigent person who is unable to pay
the cost of any program of treatment. [1975 Ist ex.s. ¢ 244 §
13.]

10.05.140 Conditions of granting. As a condition of
granting a deferred prosecution petition, the court shall order
that the petitioner shall not operate a motor vehicle upon the
public highways without a valid operator’s license and proof
of liability insurance. The amount of liability insurance shall
be established by the court at not less than that established by
RCW 46.29.490. As a condition of granting a deferred pros-
ecution petition on any alcohol-dependency based case, the
court shall also order the installation of an ignition interlock
under RCW 46.20.720. The required periods of use of the
interlock shall be not less than the periods provided for in
RCW 46.20.720(3). As a condition of granting a deferred
prosecution petition, the court may order the petitioner to
make restitution and to pay costs as defined in RCW
10.01.160. To help ensure continued sobriety and reduce the
likelihood of reoffense, the court may order reasonable con-
ditions during the period of the deferred prosecution includ-
ing, but not limited to, attendance at self-help recovery sup-
port groups for alcoholism or drugs, complete abstinence
from alcohol and all nonprescribed mind-altering drugs, peri-
odic urinalysis or breath analysis, and maintaining law-abid-
ing behavior. The court may terminate the deferred prosecu-
tion program upon violation of the deferred prosecution
order. [2013 2nd sp.s. ¢ 35 § 21; 2011 ¢ 293 § 8; 2004 c 95 §
1;2003 ¢ 220 § 2; 1999 ¢ 331 § 4; 1997 ¢ 229 § 2; 1991 ¢ 247
§1;1985¢ 352§ 16.]

Effective date—2011 ¢ 293 §§ 1-9: See note following RCW
46.20.385.

Legislative finding—Severability—1985 ¢ 352: See notes following
RCW 10.05.010.

Additional notes found at www.leg.wa.gov

10.05.150 Alcoholism program requirements. A
deferred prosecution program for alcoholism shall be for a
two-year period and shall include, but not be limited to, the
following requirements:

(1) Total abstinence from alcohol and all other nonpre-
scribed mind-altering drugs;

(2) Participation in an intensive inpatient or intensive
outpatient program in a state-approved alcoholism treatment
program;
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(3) Participation in a minimum of two meetings per week
of an alcoholism self-help recovery support group, as deter-
mined by the assessing agency, for the duration of the treat-
ment program,

(4) Participation in an alcoholism self-help recovery sup-
port group, as determined by the assessing agency, from the
date of court approval of the plan to entry into intensive treat-
ment;

(5) Not less than weekly approved outpatient counseling,
group or individual, for a minimum of six months following
the intensive phase of treatment;

(6) Not less than monthly outpatient contact, group or
individual, for the remainder of the two-year deferred prose-
cution period;

(7) The decision to include the use of prescribed drugs,
including disulfiram, as a condition of treatment shall be
reserved to the treating facility and the petitioner’s physician;

(8) All treatment within the purview of this section shall
occur within or be approved by a state-approved alcoholism
treatment program as described in chapter 70.96A RCW;

(9) Signature of the petitioner agreeing to the terms and
conditions of the treatment program. [1999 c 143 § 43; 1985
c352§17.]

Legislative finding—Severability—1985 ¢ 352: See notes following
RCW 10.05.010.

10.05.160 Appeal of deferred prosecution order. The
prosecutor may appeal an order granting deferred prosecution
on any or all of the following grounds:

(1) Prior deferred prosecution has been granted to the
defendant;

(2) Failure of the court to obtain proof of insurance or a
treatment plan conforming to the requirements of this chap-
ter;

(3) Failure of the court to comply with the requirements
of RCW 10.05.100;

(4) Failure of the evaluation facility to provide the infor-
mation required in RCW 10.05.040 and 10.05.050, if the
defendant has been referred to the facility for treatment. If an
appeal on such basis is successful, the trial court may con-
sider the use of another treatment program,;

(5) Failure of the court to order the installation of an igni-
tion interlock or other device under RCW 10.05.140. [2010 ¢
269 § 11; 2008 ¢ 282 § 19; 1999 ¢ 143 § 44; 1998 ¢ 208 § 4;
1985 ¢ 352 § 18.]

Effective date—2010 ¢ 269: See note following RCW 46.20.385.

Legislative finding—Severability—1985 ¢ 352: See notes following
RCW 10.05.010.

Additional notes found at www.leg.wa.gov

10.05.170 Supervision as condition—Levy of assess-
ment. As a condition of granting deferred prosecution, the
court may order supervision of the petitioner during the
period of deferral and may levy a monthly assessment upon
the petitioner as provided in RCW 10.64.120. In a jurisdic-
tion with a probation department, the court may appoint the
probation department to supervise the petitioner. In a juris-
diction without a probation department, the court may
appoint an appropriate person or agency to supervise the peti-
tioner. A supervisor appointed under this section shall be
required to do at least the following:
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(1) If the charge for which deferral is granted relates to
operation of a motor vehicle, at least once every six months
request from the department of licensing an abstract of the
petitioner’s driving record; and

(2) At least once every month make contact with the
petitioner or with any agency to which the petitioner has been
directed for treatment as a part of the deferral. [1991 ¢ 247 §
2; 1985 ¢ 352§ 19.]

Legislative finding—Severability—1985 ¢ 352: See notes following
RCW 10.05.010.

Chapter 10.10 RCW
CRIMINAL APPEALS FROM DISTRICT COURTS

Sections

10.10.010
10.10.060

Court rules.
Appeal—Costs—Default.

Rules of court: Rules for Appeal of Decisions of Courts of Limited Jurisdic-
tion (RALJ).

10.10.010 Court rules. Every person convicted before
a district judge of any offense may appeal from the judgment
as provided by court rules. [1987 ¢ 202 § 156; 1891 ¢ 29 § 6,
part; RRS § 1919, part. Prior: Code 1881 § 1898, part; 1877
p 203§ 7, part; 1873 p 384 § 196, part; 1854 p 261 § 177. For-
merly RCW 10.10.010, 10.10.020, and 10.10.030.]
Intent—1987 ¢ 202: See note following RCW 2.04.190.

10.10.060 Appeal—Costs—Default. The appellant in
a criminal action shall not be required to advance any fees in
claiming his or her appeal nor in prosecuting the same; but if
convicted in the appellate court, or if sentenced for failing to
prosecute his or her appeal, he or she may be required as a
part of the sentence to pay the costs of the prosecution. If the
appellant shall fail to enter and prosecute his or her appeal he
or she shall be defaulted of his or her recognizance, if any
was taken, and the superior court may award sentence against
him or her for the offense whereof he or she was convicted in
like manner as if he or she had been convicted thereof in that
court; and if he or she be not then in custody process may be
issued to bring him or her into court to receive sentence.
[2010 ¢ 8 § 1008; 1891 ¢ 29 § 7; RRS § 1920. Prior: Code
1881 § 1900; 1873 p 384 § 198, part; 1854 p 261 § 179. For-
merly RCW 10.10.060 and 10.10.080.]

Chapter 10.14 RCW

HARASSMENT
Sections
10.14.010  Legislative finding, intent.
10.14.020  Definitions.
10.14.030  Course of conduct—Determination of purpose.
10.14.040  Protection order—Petition.
10.14.045  Protection order commissioners—Appointment authorized.
10.14.050  Administrator for courts—Forms, information.
10.14.055 Fees excused, when.
10.14.060  Proceeding in forma pauperis.
10.14.065  Orders—IJudicial information system to be consulted.
10.14.070  Hearing—Service.
10.14.080  Antiharassment protection orders—Ex parte temporary—
Hearing—Longer term, renewal—Acts not prohibited.
10.14.085  Hearing reset after ex parte order—Service by publication—
Circumstances.
10.14.090  Representation or appearance.
10.14.100  Service of order.
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10.14.105  Order following service by publication.

10.14.110  Notice to law enforcement agencies—Enforceability.

10.14.115  Enforcement of order—Knowledge prerequisite to penalties—
Reasonable efforts to serve copy of order.

10.14.120  Disobedience of order—Penalties.

10.14.125  Service by publication—Costs.

10.14.130  Exclusion of certain actions.

10.14.140  Other remedies.

10.14.150  Jurisdiction.

10.14.155  Personal jurisdiction—Nonresident individual.

10.14.160  Where action may be brought.

10.14.170  Criminal penalty.

10.14.180  Modification of order.

10.14.190  Constitutional rights.

10.14.200  Availability of orders in family law proceedings.

10.14.210  Court appearance after violation.

10.14.800  Master petition pattern form to be developed—Recommenda-
tions to legislature.

10.14.900  Severability—1987 ¢ 280.

10.14.010 Legislative finding, intent. The legislature
finds that serious, personal harassment through repeated
invasions of a person’s privacy by acts and words showing a
pattern of harassment designed to coerce, intimidate, or
humiliate the victim is increasing. The legislature further
finds that the prevention of such harassment is an important
governmental objective. This chapter is intended to provide
victims with a speedy and inexpensive method of obtaining
civil antiharassment protection orders preventing all further
unwanted contact between the victim and the perpetrator.
[1987 ¢ 280§ 1.]

10.14.020 Definitions. Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Course of conduct" means a pattern of conduct com-
posed of a series of acts over a period of time, however short,
evidencing a continuity of purpose. "Course of conduct"
includes, in addition to any other form of communication,
contact, or conduct, the sending of an electronic communica-
tion, but does not include constitutionally protected free
speech. Constitutionally protected activity is not included
within the meaning of "course of conduct."

(2) "Unlawful harassment" means a knowing and willful
course of conduct directed at a specific person which seri-
ously alarms, annoys, harasses, or is detrimental to such per-
son, and which serves no legitimate or lawful purpose. The
course of conduct shall be such as would cause a reasonable
person to suffer substantial emotional distress, and shall actu-
ally cause substantial emotional distress to the petitioner, or,
when the course of conduct would cause a reasonable parent
to fear for the well-being of their child. [2011 ¢ 307 § 2; 2001
c260§2;1999¢c27§4;1995¢ 127§ 1; 1987 ¢ 280 § 2.]

Reviser’s note: The definitions in this section have been alphabetized
pursuant to RCW 1.08.015(2)(k).

Findings—Intent—2001 ¢ 260: "The legislature finds that unlawful
harassment directed at a child by a person under the age of eighteen is not
acceptable and can have serious consequences. The legislature further finds
that some interactions between minors, such as "schoolyard scuffles,"
though not to be condoned, may not rise to the level of unlawful harassment.
It is the intent of the legislature that a protection order sought by the parent
or guardian of a child as provided for in this chapter be available only when
the alleged behavior of the person under the age of eighteen to be restrained
rises to the level set forth in chapter 10.14 RCW." [2001 ¢ 260 § 1.]

Intent—1999 ¢ 27: See note following RCW 9A.46.020.

10.14.030 Course of conduct—Determination of pur-
pose. In determining whether the course of conduct serves
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any legitimate or lawful purpose, the court should consider
whether:

(1) Any current contact between the parties was initiated
by the respondent only or was initiated by both parties;

(2) The respondent has been given clear notice that all
further contact with the petitioner is unwanted;

(3) The respondent’s course of conduct appears designed
to alarm, annoy, or harass the petitioner;

(4) The respondent is acting pursuant to any statutory
authority, including but not limited to acts which are reason-
ably necessary to:

(a) Protect property or liberty interests;

(b) Enforce the law; or

(c) Meet specific statutory duties or requirements;

(5) The respondent’s course of conduct has the purpose
or effect of unreasonably interfering with the petitioner’s pri-
vacy or the purpose or effect of creating an intimidating, hos-
tile, or offensive living environment for the petitioner;

(6) Contact by the respondent with the petitioner or the
petitioner’s family has been limited in any manner by any
previous court order. [1987 ¢ 280 § 3.]

10.14.040 Protection order—Petition. There shall
exist an action known as a petition for an order for protection
in cases of unlawful harassment.

(1) A petition for relief shall allege the existence of
harassment and shall be accompanied by an affidavit made
under oath stating the specific facts and circumstances from
which relief is sought.

(2) A petition for relief may be made regardless of
whether or not there is a pending lawsuit, complaint, petition,
or other action between the parties.

(3) All court clerks’ offices shall make available simpli-
fied forms and instructional brochures. Any assistance or
information provided by clerks under this section does not
constitute the practice of law and clerks are not responsible
for incorrect information contained in a petition.

(4) Filing fees are set in RCW 36.18.020, but no filing
fee may be charged for a petition filed in an existing action or
under an existing cause number brought under this chapter in
the jurisdiction where the relief is sought or as provided in
RCW 10.14.055. Forms and instructional brochures shall be
provided free of charge.

(5) A person is not required to post a bond to obtain relief
in any proceeding under this section.

(6) The parent or guardian of a child under age eighteen
may petition for an order of protection to restrain a person
age eighteen years or over from contact with that child upon
a showing that contact with the person to be enjoined is detri-
mental to the welfare of the child.

(7) The parent or guardian of a child under the age of
eighteen may petition in superior court for an order of protec-
tion to restrain a person under the age of eighteen years from
contact with that child only in cases where the person to be
restrained has been adjudicated of an offense against the child
protected by the order, or is under investigation or has been
investigated for such an offense. In issuing a protection order
under this subsection, the court shall consider, among the
other facts of the case, the severity of the alleged offense, any
continuing physical danger or emotional distress to the
alleged victim, and the expense, difficulty, and educational
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disruption that would be caused by a transfer of the alleged
offender to another school. The court may order that the per-
son restrained in the order not attend the public or approved
private elementary, middle, or high school attended by the
person under the age of eighteen years protected by the order.
In the event that the court orders a transfer of the restrained
person to another school, the parents or legal guardians of the
person restrained in the order are responsible for transporta-
tion and other costs associated with the change of school by
the person restrained in the order. The court shall send notice
of the restriction on attending the same school as the person
protected by the order to the public or approved private
school the person restrained by the order will attend and to
the school the person protected by the order attends. [2002 ¢
117 § 1; 2001 ¢ 260 § 3. Prior: 1995¢292 § 2; 1995 ¢ 127 §
2; 1987 ¢ 280 § 4.]

Findings—Intent—2001 ¢ 260: See note following RCW 10.14.020.

10.14.045 Protection order commissioners—
Appointment authorized. In each county, the superior court
may appoint one or more attorneys to act as protection order
commissioners pursuant to this chapter to exercise all powers
and perform all duties of a court commissioner appointed
pursuant to RCW 2.24.010 provided that such positions may
not be created without prior consent of the county legislative
authority. A person appointed as a protection order commis-
sioner under this chapter may also be appointed to any other
commissioner position authorized by law. [2013 ¢ 84 § 20.]

10.14.050 Administrator for courts—Forms, infor-
mation. The administrator for the courts shall develop and
prepare, in consultation with interested persons, model forms
and instructional brochures required under RCW
10.14.040(3). [1987 ¢ 280 § 5.]

10.14.055 Fees excused, when. No fees for filing or
service of process may be charged by a public agency to peti-
tioners seeking relief under this chapter from a person who
has stalked them as that term is defined in RCW 9A.46.110,
or from a person who has engaged in conduct that would con-
stitute a sex offense as defined in *RCW 9A.44.130, or from
a person who is a family or household member as defined in
RCW 26.50.010(2) who has engaged in conduct that would
constitute domestic violence as defined in RCW
26.50.010(1). [2002 ¢ 117 § 2.]

*Reviser’s note: RCW 9A.44.130 was amended by 2010 ¢ 267 § 2,
removing the definition of "sex offense" and "kidnapping offense." Those
terms are now defined in RCW 9A .44.128.

10.14.060 Proceeding in forma pauperis. Persons
seeking relief under this chapter may file an application for
leave to proceed in forma pauperis on forms supplied by the
court. If the court determines that a petitioner lacks the funds
to pay the costs of filing, the petitioner shall be granted leave
to proceed in forma pauperis and no filing fee or any other
court related fees shall be charged by the court to the peti-
tioner for relief sought under this chapter. If the petitioner is
granted leave to proceed in forma pauperis, then no fees for
service may be charged to the petitioner. [1987 ¢ 280 § 6.]

[Title 10 RCW—page 12]
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10.14.065 Orders—Judicial information system to be
consulted. Before granting an order under this chapter, the
court may consult the judicial information system, if avail-
able, to determine criminal history or the pendency of other
proceedings involving the parties. [2011 ¢ 307 § 6.]

10.14.070 Hearing—Service. Upon receipt of the peti-
tion alleging a prima facie case of harassment, other than a
petition alleging a sex offense as defined in chapter 9A.44
RCW or a petition for a stalking protection order under chap-
ter 7.92 RCW, the court shall order a hearing which shall be
held not later than fourteen days from the date of the order. If
the petition alleges a sex offense as defined in chapter 9A.44
RCW, the court shall order a hearing which shall be held not
later than fourteen days from the date of the order. Except as
provided in RCW 10.14.085, personal service shall be made
upon the respondent not less than five court days before the
hearing. If timely personal service cannot be made, the court
shall set a new hearing date and shall either require additional
attempts at obtaining personal service or permit service by
publication as provided by RCW 10.14.085. If the court per-
mits service by publication, the court shall set the hearing
date not later than twenty-four days from the date of the
order. The court may issue an ex parte order for protection
pending the hearing as provided in RCW 10.14.080 and
10.14.085. [2013 ¢ 84 § 30; 2005 c 144 § 1; 1992 ¢ 143 § 10;
1987 ¢ 280§ 7.]

10.14.080 Antiharassment protection orders—Ex
parte temporary—Hearing—Longer term, renewal—
Acts not prohibited. (1) Upon filing a petition for a civil
antiharassment protection order under this chapter, the peti-
tioner may obtain an ex parte temporary antiharassment pro-
tection order. An ex parte temporary antiharassment protec-
tion order may be granted with or without notice upon the fil-
ing of an affidavit which, to the satisfaction of the court,
shows reasonable proof of unlawful harassment of the peti-
tioner by the respondent and that great or irreparable harm
will result to the petitioner if the temporary antiharassment
protection order is not granted.

(2) An ex parte temporary antiharassment protection
order shall be effective for a fixed period not to exceed four-
teen days or twenty-four days if the court has permitted ser-
vice by publication under RCW 10.14.085. The ex parte
order may be reissued. A full hearing, as provided in this
chapter, shall be set for not later than fourteen days from the
issuance of the temporary order or not later than twenty-four
days if service by publication is permitted. Except as pro-
vided in RCW 10.14.070 and 10.14.085, the respondent shall
be personally served with a copy of the ex parte order along
with a copy of the petition and notice of the date set for the
hearing. The ex parte order and notice of hearing shall
include at a minimum the date and time of the hearing set by
the court to determine if the temporary order should be made
effective for one year or more, and notice that if the respon-
dent should fail to appear or otherwise not respond, an order
for protection will be issued against the respondent pursuant
to the provisions of this chapter, for a minimum of one year
from the date of the hearing. The notice shall also include a
brief statement of the provisions of the ex parte order and
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notify the respondent that a copy of the ex parte order and
notice of hearing has been filed with the clerk of the court.

(3) At the hearing, if the court finds by a preponderance
of the evidence that unlawful harassment exists, a civil anti-
harassment protection order shall issue prohibiting such
unlawful harassment.

(4) An order issued under this chapter shall be effective
for not more than one year unless the court finds that the
respondent is likely to resume unlawful harassment of the
petitioner when the order expires. If so, the court may enter
an order for a fixed time exceeding one year or may enter a
permanent antiharassment protection order. The court shall
not enter an order that is effective for more than one year if
the order restrains the respondent from contacting the respon-
dent’s minor children. This limitation is not applicable to
civil antiharassment protection orders issued under chapter
26.09,26.10, or 26.26 RCW. If the petitioner seeks relief for
a period longer than one year on behalf of the respondent’s
minor children, the court shall advise the petitioner that the
petitioner may apply for renewal of the order as provided in
this chapter or if appropriate may seek relief pursuant to
chapter 26.09 or 26.10 RCW.

(5) At any time within the three months before the expi-
ration of the order, the petitioner may apply for a renewal of
the order by filing a petition for renewal. The petition for
renewal shall state the reasons why the petitioner seeks to
renew the protection order. Upon receipt of the petition for
renewal, the court shall order a hearing which shall be not
later than fourteen days from the date of the order. Except as
provided in RCW 10.14.085, personal service shall be made
upon the respondent not less than five days before the hear-
ing. Iftimely service cannot be made the court shall set a new
hearing date and shall either require additional attempts at
obtaining personal service or permit service by publication as
provided by RCW 10.14.085. If the court permits service by
publication, the court shall set the new hearing date not later
than twenty-four days from the date of the order. If the order
expires because timely service cannot be made the court shall
grant an ex parte order of protection as provided in this sec-
tion. The court shall grant the petition for renewal unless the
respondent proves by a preponderance of the evidence that
the respondent will not resume harassment of the petitioner
when the order expires. The court may renew the protection
order for another fixed time period or may enter a permanent
order as provided in subsection (4) of this section.

(6) The court, in granting an ex parte temporary antiha-
rassment protection order or a civil antiharassment protection
order, shall have broad discretion to grant such relief as the
court deems proper, including an order:

(a) Restraining the respondent from making any attempts
to contact the petitioner;

(b) Restraining the respondent from making any
attempts to keep the petitioner under surveillance;

(c) Requiring the respondent to stay a stated distance
from the petitioner’s residence and workplace; and

(d) Considering the provisions of RCW 9.41.800.

(7) The court in granting an ex parte temporary antiha-
rassment protection order or a civil antiharassment protection
order, shall not prohibit the respondent from exercising con-
stitutionally protected free speech. Nothing in this section
prohibits the petitioner from utilizing other civil or criminal
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remedies to restrain conduct or communications not other-
wise constitutionally protected.

(8) The court in granting an ex parte temporary antiha-
rassment protection order or a civil antiharassment protection
order, shall not prohibit the respondent from the use or enjoy-
ment of real property to which the respondent has a cogniza-
ble claim unless that order is issued under chapter 26.09
RCW or under a separate action commenced with a summons
and complaint to determine title or possession of real prop-
erty.

(9) The court in granting an ex parte temporary antiha-
rassment protection order or a civil antiharassment protection
order, shall not limit the respondent’s right to care, control, or
custody of the respondent’s minor child, unless that order is
issued under chapter 13.32A, 26.09, 26.10, or 26.26 RCW.

(10) A petitioner may not obtain an ex parte temporary
antiharassment protection order against a respondent if the
petitioner has previously obtained two such ex parte orders
against the same respondent but has failed to obtain the issu-
ance of a civil antiharassment protection order unless good
cause for such failure can be shown.

(11) The court order shall specify the date an order
issued pursuant to subsections (4) and (5) of this section
expires if any. The court order shall also state whether the
court issued the protection order following personal service
or service by publication and whether the court has approved
service by publication of an order issued under this section.
[2011 ¢ 307 § 3; 2001 ¢ 311 § 1; 1995 ¢ 246 § 36; 1994 sp.s.
c7§448;1992¢c 143 § 11; 1987 ¢ 280 § 8.]

Finding—Intent—Severability—1994 sp.s. ¢ 7: See notes following

RCW 43.70.540.

Additional notes found at www.leg.wa.gov

10.14.085 Hearing reset after ex parte order—Ser-
vice by publication—Circumstances. (1) If the respondent
was not personally served with the petition, notice of hearing,
and ex parte order before the hearing, the court shall reset the
hearing for twenty-four days from the date of entry of the
order and may order service by publication instead of per-
sonal service under the following circumstances:

() The sheriff or municipal officer files an affidavit stat-
ing that the officer was unable to complete personal service
upon the respondent. The affidavit must describe the number
and types of attempts the officer made to complete service;

(b) The petitioner files an affidavit stating that the peti-
tioner believes that the respondent is hiding from the server to
avoid service. The petitioner’s affidavit must state the rea-
sons for the belief that the petitioner [respondent] is avoiding
service;

(c) The server has deposited a copy of the summons, in
substantially the form prescribed in subsection (3) of this sec-
tion, notice of hearing, and the ex parte order of protection in
the post office, directed to the respondent at the respondent’s
last known address, unless the server states that the server
does not know the respondent’s address; and

(d) The court finds reasonable grounds exist to believe
that the respondent is concealing himself or herself to avoid
service, and that further attempts to personally serve the
respondent would be futile or unduly burdensome.

(2) The court shall reissue the temporary order of protec-
tion not to exceed another twenty-four days from the date of
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reissuing the ex parte protection order and order to provide
service by publication.

(3) The publication shall be made in a newspaper of gen-
eral circulation in the county where the petition was brought
and in the county of the last known address of the respondent
once a week for three consecutive weeks. The newspaper
selected must be one of the three most widely circulated
papers in the county. The publication of summons shall not
be made until the court orders service by publication under
this section. Service of the summons shall be considered
complete when the publication has been made for three con-
secutive weeks. The summons must be signed by the peti-
tioner. The summons shall contain the date of the first publi-
cation, and shall require the respondent upon whom service
by publication is desired, to appear and answer the petition on
the date set for the hearing. The summons shall also contain a
brief statement of the reason for the petition and a summary
of the provisions under the ex parte order. The summons shall
be essentially in the following form:

Inthe ......... court of the state of Washington for

............... , Respondent

The state of Washingtonto ......... (respondent):

You are hereby summoned to appear on the .. .. day
of ...... ,19...,at ....am./p.m., and respond to the
petition. If you fail to respond, an order of protection will
be issued against you pursuant to the provisions of chapter
10.14 RCW, for a minimum of one year from the date you
are required to appear. A temporary order of protection has
been issued against you, restraining you from the follow-
ing: (Insert a brief statement of the provisions of the ex
parte order). A copy of the petition, notice of hearing, and
ex parte order has been filed with the clerk of this court.

[1992 ¢ 143 § 12.]

10.14.090 Representation or appearance. (1) Nothing
in this chapter shall preclude either party from representation
by private counsel or from appearing on his or her own
behalf.

(2) The court may require the respondent to pay the fil-
ing fee and court costs, including service fees, and to reim-
burse the petitioner for costs incurred in bringing the action,
including a reasonable attorney’s fee. If the petitioner has
been granted leave to proceed in forma pauperis, the court
may require the respondent to pay the filing fee and costs,
including services fees, to the county or municipality incur-
ring the expense. [1992 ¢ 143 § 14; 1987 ¢ 280 § 9.]

10.14.100 Service of order. (1) An order issued under
this chapter shall be personally served upon the respondent,
except as provided in subsections (5) and (7) of this section.

(2) The sheriff of the county or the peace officers of the
municipality in which the respondent resides shall serve the
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respondent personally unless the petitioner elects to have the
respondent served by a private party.

(3) If the sheriff or municipal peace officer cannot com-
plete service upon the respondent within ten days, the sheriff
or municipal peace officer shall notify the petitioner.

(4) Returns of service under this chapter shall be made in
accordance with the applicable court rules.

(5) If an order entered by the court recites that the
respondent appeared in person before the court, the necessity
for further service is waived and proof of service of that order
is not necessary. The court’s order, entered after a hearing,
need not be served on a respondent who fails to appear before
the court, if material terms of the order have not changed
from those contained in the temporary order, and it is shown
to the court’s satisfaction that the respondent has previously
been personally served with the temporary order.

(6) Except in cases where the petitioner has fees waived
under RCW 10.14.055 or is granted leave to proceed in forma
pauperis, municipal police departments serving documents as
required under this chapter may collect the same fees for ser-
vice and mileage authorized by RCW 36.18.040 to be col-
lected by sheriffs.

(7) If the court previously entered an order allowing ser-
vice by publication of the notice of hearing and temporary
order of protection pursuant to RCW 10.14.085, the court
may permit service by publication of the order of protection
issued under RCW 10.14.080. Service by publication must
comply with the requirements of RCW 10.14.085. [2002 ¢
117 §3;2001 ¢ 311 §2; 1992 ¢ 143 § 15; 1987 ¢ 280 § 10.]

10.14.105 Order following service by publication.
Following completion of service by publication as provided
in RCW 10.14.085, if the respondent fails to appear at the
hearing, the court may issue an order of protection as pro-
vided in RCW 10.14.080. That order must be served pursuant
to RCW 10.14.100, and forwarded to the appropriate law
enforcement agency pursuant to RCW 10.14.110. [1992 ¢
143 § 13.]

10.14.110 Notice to law enforcement agencies—
Enforceability. (1) A copy of an antiharassment protection
order granted under this chapter shall be forwarded by the
clerk of the court on or before the next judicial day to the
appropriate law enforcement agency specified in the order.

Upon receipt of the order, the law enforcement agency
shall forthwith enter the order into any computer-based crim-
inal intelligence information system available in this state
used by law enforcement agencies to list outstanding war-
rants. The law enforcement agency shall expunge expired
orders from the computer system. Entry into the law enforce-
ment information system constitutes notice to all law
enforcement agencies of the existence of the order. The order
is fully enforceable in any county in the state.

(2) The information entered into the computer-based
system shall include notice to law enforcement whether the
order was personally served or served by publication. [1992
c 143 § 16; 1987 ¢ 280 § 11.]

10.14.115 Enforcement of order—Knowledge pre-
requisite to penalties—Reasonable efforts to serve copy of
order. (1) When the court issues an order of protection pur-
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suant to RCW 10.14.080, the court shall advise the petitioner
that the respondent may not be subjected to the penalties set
forth in RCW 10.14.120 and 10.14.170 for a violation of the
order unless the respondent knows of the order.

(2) When a peace officer investigates a report of an
alleged violation of an order for protection issued under this
chapter the officer shall attempt to determine whether the
respondent knew of the existence of the protection order. If
the officer determines that the respondent did not or probably
did not know about the protection order, the officer shall
make reasonable efforts to obtain a copy of the protection
order and serve it on the respondent during the investigation.
[1992 ¢ 143 § 17.]

10.14.120 Disobedience of order—Penalties. Any
willful disobedience by a respondent age eighteen years or
over of any temporary antiharassment protection order or
civil antiharassment protection order issued under this chap-
ter subjects the respondent to criminal penalties under this
chapter. Any respondent age eighteen years or over who will-
fully disobeys the terms of any order issued under this chap-
ter may also, in the court’s discretion, be found in contempt
of court and subject to penalties under chapter 7.21 RCW.
Any respondent under the age of eighteen years who willfully
disobeys the terms of an order issued under this chapter may,
in the court’s discretion, be found in contempt of court and
subject to the sanction specified in RCW 7.21.030(4). [2001
c 260§ 4; 1989 ¢c373 § 14; 1987 ¢ 280 § 12.]

Findings—Intent—2001 ¢ 260: See note following RCW 10.14.020.
Additional notes found at www.leg.wa.gov

10.14.125 Service by publication—Costs. The court
may permit service by publication under this chapter only if
the petitioner pays the cost of publication or if the petitioner’s
costs have been waived pursuant to RCW 10.14.055, unless
the county legislative authority allocates funds for service of
process by publication for petitioners who are granted leave
to proceed in forma pauperis. [2002 ¢ 117 §4; 1992 ¢ 143 §
18.]

10.14.130 Exclusion of certain actions. Protection
orders authorized under this chapter shall not be issued for
any action specifically covered by chapter 7.90, 10.99, or
26.50 RCW. [2006 ¢ 138 § 22; 1987 ¢ 280 § 13.]

Short title—2006 ¢ 138: See RCW 7.90.900.

10.14.140 Other remedies. Nothing in this chapter
shall preclude a petitioner’s right to utilize other existing civil
remedies. [1987 ¢ 280 § 14.]

10.14.150 Jurisdiction. (1) The district courts shall
have original jurisdiction and cognizance of any civil actions
and proceedings brought under this chapter, except the dis-
trict court shall transfer such actions and proceedings to the
superior court when it is shown that (a) the respondent to the
petition is under eighteen years of age; (b) the action involves
title or possession of real property; (c) a superior court has
exercised or is exercising jurisdiction over a proceeding
involving the parties; or (d) the action would have the effect
of interfering with a respondent’s care, control, or custody of
the respondent’s minor child.
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(2) Municipal courts may exercise jurisdiction and cog-
nizance of any civil actions and proceedings brought under
this chapter by adoption of local court rule, except the munic-
ipal court shall transfer such actions and proceedings to the
superior court when it is shown that (a) the respondent to the
petition is under eighteen years of age; (b) the action involves
title or possession of real property; (c) a superior court has
exercised or is exercising jurisdiction over a proceeding
involving the parties; or (d) the action would have the effect
of interfering with a respondent’s care, control, or custody of
the respondent’s minor child.

(3) Superior courts shall have concurrent jurisdiction to
receive transfer of antiharassment petitions in cases where a
district or municipal court judge makes findings of fact and
conclusions of law showing that meritorious reasons exist for
the transfer. The municipal and district courts shall have
jurisdiction and cognizance of any criminal actions brought
under RCW 10.14.120 and 10.14.170. [2011 ¢ 307 § 1; 2005
c196§1;1999¢c 170§ 1; 1991 ¢ 33 § 2; 1987 ¢ 280 § 15.]

Additional notes found at www.leg.wa.gov

10.14.155 Personal jurisdiction—Nonresident indi-
vidual. (1) In a proceeding in which a petition for an order
for protection under this chapter is sought, a court of this state
may exercise personal jurisdiction over a nonresident indi-
vidual if:

(a) The individual is personally served with a petition
within this state;

(b) The individual submits to the jurisdiction of this state
by consent, entering a general appearance, or filing a respon-
sive document having the effect of waiving any objection to
consent to personal jurisdiction;

(c) The act or acts of the individual or the individual’s
agent giving rise to the petition or enforcement of an order for
protection occurred within this state;

(d)(i) The act or acts of the individual or the individual’s
agent giving rise to the petition or enforcement of an order for
protection occurred outside this state and are part of an ongo-
ing pattern of harassment that has an adverse effect on the
petitioner or a member of the petitioner’s family or house-
hold and the petitioner resides in this state; or

(i1) As a result of acts of harassment, the petitioner or a
member of the petitioner’s family or household has sought
safety or protection in this state and currently resides in this
state; or

(e) There is any other basis consistent with RCW
4.28.185 or with the constitutions of this state and the United
States.

(2) For jurisdiction to be exercised under subsection
(1)(d)(i) or (i) of this section, the individual must have com-
municated with the petitioner or a member of the petitioner’s
family, directly or indirectly, or made known a threat to the
safety of the petitioner or member of the petitioner’s family
while the petitioner or family member resides in this state.
For the purposes of subsection (1)(d)(i) or (ii) of this section,
"communicated or made known" includes, but is not limited
to, through the mail, telephonically, or a posting on an elec-
tronic communication site or medium. Communication on
any electronic medium that is generally available to any indi-
vidual residing in the state shall be sufficient to exercise juris-
diction under subsection (1)(d)(i) or (ii) of this section.
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(3) For the purposes of this section, an act or acts that
"occurred within this state" includes, but is not limited to, an
oral or written statement made or published by a person out-
side of this state to any person in this state by means of the
mail, interstate commerce, or foreign commerce. Oral or
written statements sent by electronic mail or the internet are
deemed to have "occurred within this state." [2010 ¢ 274 §
308.]

Intent—2010 ¢ 274: See note following RCW 10.31.100.

10.14.160 Where action may be brought. For the pur-
poses of this chapter an action may be brought in:

(1) The judicial district of the county in which the
alleged acts of unlawful harassment occurred;

(2) The judicial district of the county where any respon-
dent resides at the time the petition is filed;

(3) The judicial district of the county where a respondent
may be served if it is the same county or judicial district
where a respondent resides;

(4) The municipality in which the alleged acts of unlaw-
ful harassment occurred;

(5) The municipality where any respondent resides at the
time the petition is filed; or

(6) The municipality where a respondent may be served
if it is the same county or judicial district where a respondent
resides. [2005 ¢ 196 § 2; 1992 ¢ 127 § 1; 1987 ¢ 280 § 16.]

10.14.170 Criminal penalty. Any respondent age eigh-
teen years or over who willfully disobeys any civil antiha-
rassment protection order issued pursuant to this chapter shall
be guilty of a gross misdemeanor. [2001 ¢ 260 § 5; 1987 ¢
280 § 17.]

Findings—Intent—2001 ¢ 260: See note following RCW 10.14.020.

10.14.180 Modification of order. Upon application
with notice to all parties and after a hearing, the court may
modify the terms of an existing order under this chapter. In
any situation where an order is terminated or modified before
its expiration date, the clerk of the court shall forward on or
before the next judicial day a true copy of the modified order
or the termination order to the appropriate law enforcement
agency specified in the modified order or termination order.
Upon receipt of the order, the law enforcement agency shall
promptly enter it in the law enforcement information system.
[1987 ¢ 280 § 18.]

10.14.190 Constitutional rights. Nothing in this chap-
ter shall be construed to infringe upon any constitutionally
protected rights including, but not limited to, freedom of
speech and freedom of assembly. [1987 ¢ 280 § 19.]

10.14.200 Availability of orders in family law pro-
ceedings. Any order available under this chapter may be
issued in actions under chapter 13.32A, 26.09, 26.10, or
26.26 RCW. An order available under this chapter that is
issued under those chapters shall be fully enforceable and
shall be enforced pursuant to the provisions of this chapter.
[1999 ¢ 397 § 4; 1995 ¢ 246 § 35.]

Additional notes found at www.leg.wa.gov
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10.14.210 Court appearance after violation. (1) A
defendant arrested for violating any civil antiharassment pro-
tection order issued pursuant to this chapter is required to
appear in person before a magistrate within one judicial day
after the arrest. At the time of the appearance, the court shall
determine the necessity of imposing a no-contact order or
other conditions of pretrial release in accordance with RCW
9A.46.050.

(2) A defendant who is charged by citation, complaint, or
information with violating any civil antiharassment protec-
tion order issued pursuant to this chapter and not arrested
shall appear in court for arraignment in accordance with
RCW 9A.46.050.

(3) Appearances required pursuant to this section are
mandatory and cannot be waived. [2012 ¢ 223 § 4.]

10.14.800 Master petition pattern form to be devel-
oped—Recommendations to legislature. The legislature
respectfully requests that:

(1) By January 1, 2014, the administrative office of the
courts shall develop a single master petition pattern form for
all antiharassment and stalking protection orders issued under
chapter 7.92 RCW and this chapter. The master petition must
prompt petitioners to disclose on the form whether the peti-
tioner who is seeking an ex parte order has experienced stalk-
ing conduct as defined in RCW 7.92.020. An antiharassment
order and stalking protection order issued under chapter 7.92
RCW and this chapter must substantially comply with the
pattern form developed by the administrative office of the
courts.

(2) The Washington state supreme court gender and jus-
tice commission, to the extent it is able, in consultation with
Washington coalition of sexual assault programs, Washing-
ton state coalition against domestic violence, Washington
association of prosecuting attorneys, Washington association
of criminal defense lawyers, and Washington association of
sheriffs and police chiefs, consider other potential solutions
to reduce confusion about which type of protection order a
petitioner should seek and to provide any recommendations
to the legislature by January 1,2014. [2013 ¢ 84 § 21.]

10.14.900 Severability—1987 ¢ 280. If any provision
of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of the
provision to other persons or circumstances is not affected.
[1987 ¢ 280 § 22.]

Chapter 10.16 RCW

PRELIMINARY HEARINGS
Sections
10.16.080  Discharge of defendant—Frivolous complaints.
10.16.100  Abstract of costs forwarded with transcript.
10.16.110  Statement of prosecuting attorney if no information filed—
Court action.
10.16.145  Witnesses—Recognizances with sureties.
10.16.150  Recognizances for minors.
10.16.160  Witnesses—Failure to furnish recognizance—Commitment—

Deposition—Discharge.
Magistrates: Chapter 2.20 RCW.
Municipal judges as magistrates: RCW 35.20.020, 35.20.250.
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10.16.080 Discharge of defendant—Frivolous com-
plaints. If it should appear upon the whole examination that
no offense has been committed, or that there is not probable
cause for charging the defendant with an offense, he or she
shall be discharged, and if in the opinion of the magistrate,
the complaint was malicious, or without probable cause, and
there was no reasonable ground therefor, the costs shall be
taxed against the party making the complaint. [2010 ¢ 8 §
1009; Code 1881 § 1925; 1873 p 395 § 223; 1854 p 107 § 31;
RRS § 1954.]

10.16.100 Abstract of costs forwarded with tran-
script. In all cases where any magistrate shall order a defen-
dant to recognize for his or her appearance before a district or
superior court, the magistrate shall forward with the papers in
the case, an abstract of the costs that have accrued in the case,
and such costs shall be subject to the final determination of
the case. [1987 ¢ 202 § 163; Code 1881 § 1937; 1873 p 397
§ 236; 1854 p 109 § 44; RRS § 1966.]

Intent—1987 ¢ 202: See note following RCW 2.04.190.

10.16.110 Statement of prosecuting attorney if no
information filed—Court action. It shall be the duty of the
prosecuting attorney of the proper county to inquire into and
make full examination of all the facts and circumstances con-
nected with any case of preliminary examination, as provided
by law, touching the commission of any offense wherein the
offender shall be committed to jail, or become recognized or
held to bail; and if the prosecuting attorney shall determine in
any such case that an information ought not to be filed, he or
she shall make, subscribe, and file with the clerk of the court
a statement in writing containing his or her reasons, in fact
and in law, for not filing an information in such case, and
such statement shall be filed at and during the session of court
at which the offender shall be held for his or her appearance:
PROVIDED, That in such case such court may examine such
statement, together with the evidence filed in the case, and if
upon such examination the court shall not be satisfied with
such statement, the prosecuting attorney shall be directed by
the court to file the proper information and bring the case to
trial. [2010 ¢ 8 § 1010; 1890 p 102 § 6; RRS § 2053. For-
merly RCW 10.16.110 and 10.16.120.]

10.16.145 Witnesses—Recognizances with sureties.
If the magistrate shall be satisfied that there is good cause to
believe that any such witness will not perform the condition
of his or her recognizance unless other security be given,
such magistrate may order the witness to enter into recogni-
zance with such sureties as may be deemed necessary for his
or her appearance at court. [2010 ¢ 8 § 1011; Code 1881 §
1930; 1873 p 396 § 229; 1854 p 108 § 37; RRS § 1960. For-
merly codified in RCW 10.16.140, part.]

Rules of court: This section probably superseded by CrR 6.13. See com-
ment after CrR 6.13.

10.16.150 Recognizances for minors. When any
minor is a material witness, any other person may be allowed
to recognize for the appearance of such witness, or the mag-
istrate may, in his or her discretion, take the recognizance of
such minor in a sum not exceeding fifty dollars which shall
be valid and binding in law, notwithstanding the disability of
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minority. [2010 ¢ 8 § 1012; 1973 1st ex.s. ¢ 154 § 19; Code
1881 § 1931; 1873 p 396 § 230; 1854 p 108 § 38; RRS §
1961.]

Rules of court: This section probably superseded by CrR 6.13. See com-
ment after CrR 6.13.

Additional notes found at www.leg.wa.gov

10.16.160 Witnesses—Failure to furnish recogni-
zance—Commitment—Deposition—Discharge. All wit-
nesses required to recognize with or without sureties shall, if
they refuse, be committed to the county jail by the magistrate,
there to remain until they comply with such orders or be oth-
erwise discharged according to law: PROVIDED, That when
the magistrate is satisfied that any witness required to recog-
nize with sureties is unable to comply with such order, the
magistrate shall immediately take the deposition of such wit-
ness and discharge the witness from custody upon the wit-
ness’ own recognizance. The testimony of the witness shall
be reduced to writing by a district judge or some competent
person under the judge’s direction, and only the exact words
of the witness shall be taken; the deposition, except the cross-
examination, shall be in the narrative form, and upon the
cross-examination the questions and answers shall be taken
in full. The defendant must be present in person when the
deposition is taken, and shall have an opportunity to cross-
examine the witnesses; the defendant may make any objec-
tions to the admission of any part of the testimony, and all
objections shall be noted by the district judge; but the district
judge shall not decide as to the admissibility of the evidence,
but shall take all the testimony offered by the witness. The
deposition must be carefully read to the witness, and any cor-
rections the witness may desire to make thereto shall be made
in presence of the defendant by adding the same to the depo-
sition as first taken; it must be signed by the witness, certified
by the district judge, and transmitted to the clerk of the supe-
rior court, in the same manner as depositions in civil actions.
And if the witness is not present when required to testify in
the case, either before the grand jury or upon the trial in the
superior court, the deposition shall be submitted to the judge
of such superior court, upon the objections noted by the dis-
trict judge, and such judge shall suppress so much of said
deposition as such judge shall find to be inadmissible, and the
remainder of the deposition may be read as evidence in the
case, either before the grand jury or upon the trial in the court.
[1987 ¢ 202 § 164; 1891 ¢ 11 § 15; Code 1881 § 1932; 1877
p 203§ 8; 1873 p 396 § 232; 1854 p 108 § 39; RRS § 1962.
Formerly RCW 10.16.160, 10.16.170, and 10.16.180.]

Rules of court: This section modified if not superseded by CrR 6.13. See
comment after CrR 6.13.

Intent—1987 ¢ 202: See note following RCW 2.04.190.

Chapter 10.19 RCW
BAIL AND APPEARANCE BONDS

Sections

10.19.040  Officers authorized to take recognizance and approve bail.

10.19.055  Class A or B felony offenses—Bail for release determined by
judicial officer.

10.19.060  Certification and filing of recognizances.

10.19.065  Taking and entering recognizances.

10.19.090  Forfeiture, exoneration of recognizances—Judgment—Execu-
tion.

10.19.100  Stay of execution of forfeiture judgment—Bond.
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10.19.040

10.19.105  Forfeiture judgment vacated on defendant’s production—

When.

10.19.110  Recognizances before district judge or magistrate—Forfei-
ture—Action.

10.19.120  Actions not barred by defect of form or formality.

10.19.140  Return of bond to surety, when.

10.19.150  Liability of surety, limitation.

10.19.160  Surrender of person under surety’s bond.

10.19.170  Violent offenders—Reasons for release without bail.

Bail

arresting officer’s duties regarding: RCW 10.31.030.
pending appeal to supreme court: RCW 10.73.040.
traffic offenses, nonresidents: RCW 46.64.035.

Fugitives, bail: Chapter 10.88 RCW.
Recognizance
for stay of execution: RCW 10.82.020, 10.82.025.

to keep the peace as incidence of conviction of crime: RCW 10.64.070,
10.64.075.

Recognizances relative to preliminary hearings: Chapter 10.16 RCW.

10.19.040 Officers authorized to take recognizance
and approve bail. Any officer authorized to execute a war-
rant in a criminal action, may take the recognizance and jus-
tify and approve the bail; he or she may administer an oath
and examine the bail as to its sufficiency. [2010 ¢ 8 § 1013;
Code 1881 § 1034; 1873 p 229 § 214; 1854 p 114 § 78; RRS
§ 2087. FORMER PART OF SECTION: 1891 c 11 § 13;
Code 1881 § 1927; 1873 p 395 § 225; 1854 p 108 § 33; RRS
§ 1957, now codified in RCW 10.16.070.]

10.19.055 Class A or B felony offenses—Bail for
release determined by judicial officer. Bail for the release
of a person arrested and detained for a class A or B felony
offense must be determined on an individualized basis by a
judicial officer. [2012¢ 6§ 1;2010 ¢ 254 § 2.]

10.19.060 Certification and filing of recognizances.
Every recognizance taken by any peace officer must be certi-
fied by him or her forthwith to the clerk of the court to which
the defendant is recognized. The clerk must thereupon record
the recognizance in the order book, and, from the time of fil-
ing, it has the same effect as if taken in open court. [2010 ¢ 8
§ 1014; Code 1881 § 1035; 1873 p 230 § 215; 1854 p 114 §
79; RRS § 2088.]

10.19.065 Taking and entering recognizances.
Recognizances in criminal proceedings may be taken in open
court and entered on the order book. [Code 1881 § 1033;
1854 p 114 § 77; RRS § 2086.]

10.19.090 Forfeiture, exoneration of recognizances—
Judgment—Execution. In criminal cases where a recogni-
zance for the appearance of any person, either as a witness or
to appear and answer, shall have been taken and a default
entered, the recognizance shall be declared forfeited by the
court, and at the time of adjudging such forfeiture said court
shall enter judgment against the principal and sureties named
in such recognizance for the sum therein mentioned, and exe-
cution may issue thereon the same as upon other judgments.
If the surety is not notified by the court in writing of the unex-
plained failure of the defendant to appear within thirty days
of the date for appearance, then the forfeiture shall be null
and void and the recognizance exonerated. [1986 ¢ 322 § 2;
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Code 1881 § 1137; 1873 p230 § 217; 1867 p 103 § 1; RRS §
2231.]

Additional notes found at www.leg.wa.gov

10.19.100 Stay of execution of forfeiture judgment—
Bond. The parties, or either of them, against whom such
judgment may be entered in the superior or supreme courts,
may stay said execution for sixty days by giving a bond with
two or more sureties, to be approved by the clerk, conditioned
for the payment of such judgment at the expiration of sixty
days, unless the same shall be vacated before the expiration
of that time. [1891 ¢ 28 § 86; Code 1881 § 1138; 1873 p 242
§ 281; 1867 p 103 § 2; RRS § 2232. FORMER PART OF
SECTION: 1891 ¢ 28 § 87; Code 1881 § 1139; 1867 p 103 §
3; RRS § 2233, now codified as RCW 10.19.105.]

10.19.105 Forfeiture judgment vacated on defen-
dant’s production—When. If a bond be given and execu-
tion stayed, as provided in RCW 10.19.100, and the person
for whose appearance such recognizance was given shall be
produced in court before the expiration of said period of sixty
days, the judge may vacate such judgment upon such terms as
may be just and equitable, otherwise execution shall forth-
with issue as well against the sureties in the new bond as
against the judgment debtors. [1891 ¢ 28 § 87; Code 1881 §
1139; 1867 p 103 § 3; RRS § 2233. Formerly RCW
10.19.100, part.]

10.19.110 Recognizances before district judge or
magistrate—Forfeiture—Action. All recognizances taken
and forfeited before any district judge or magistrate, shall be
forthwith certified to the clerk of the superior court of the
county; and it shall be the duty of the prosecuting attorney to
proceed at once by action against all the persons bound in
such recognizances, and in all forfeited recognizances what-
ever, or such of them as the prosecuting attorney may elect to
proceed against. [1987 ¢ 202 § 165; Code 1881 § 1166; 1873
p 230 § 215; 1854 p 128 § 175; RRS § 2234. FORMER
PART OF SECTION: Code 1881 § 1936; 1873 p 397 § 235;
1863 p 390 § 216; 1859 p 141 § 185; 1854 p 109 § 43; RRS §
1965, now codified as RCW 10.16.190.]

Intent—1987 ¢ 202: See note following RCW 2.04.190.

10.19.120 Actions not barred by defect of form or
formality. No action brought on any recognizance, bail, or
appearance bond given in any criminal proceeding whatever
shall be barred or defeated, nor shall judgment be arrested
thereon, by reason of any neglect or omission to note or
record the default of any principal or surety at the time when
such default shall happen, or by reason of any defect in the
form of the recognizance, if it sufficiently appear from the
tenor thereof at what court or before what district judge the
party or witness was bound to appear, and that the court or
magistrate before whom it was taken was authorized by law
to require and take such recognizance; and a recognizance
may be recorded after execution awarded. [1987 ¢ 202 § 166;
1891 ¢ 28 § 88; Code 1881 § 1167; 1854 p 129 § 176; RRS §
2235. FORMER PART OF SECTION: Code 1881 § 749;
1854 p 219 § 489; RRS § 777, now codified as RCW
19.72.170.]

Intent—1987 ¢ 202: See note following RCW 2.04.190.
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10.19.140 Return of bond to surety, when. If a forfei-
ture has been entered against a person in a criminal case and
the person is returned to custody or produced in court within
twelve months from the forfeiture, then the full amount of the
bond, less any and all costs determined by the court to have
been incurred by law enforcement in transporting, locating,
apprehending, or processing the return of the person to the
jurisdiction of the court, shall be remitted to the surety if the
surety was directly responsible for producing the person in
court or directly responsible for apprehension of the person
by law enforcement. [1986 ¢ 322 § 3.]

Additional notes found at www.leg.wa.gov

10.19.150 Liability of surety, limitation. The liability
of the surety is limited to the amount of the bond when acting
within the scope of the surety’s duties in issuing the bond.
[1986 ¢ 322 § 4.]

Additional notes found at www.leg.wa.gov

10.19.160 Surrender of person under surety’s bond.
The surety on the bond may return to custody a person in a
criminal case under the surety’s bond if the surrender is
accompanied by a notice of forfeiture or a notarized affidavit
specifying the reasons for the surrender. The surrender shall
be made to the facility in which the person was originally
held in custody or the county or city jail affiliated with the
court issuing the warrant resulting in bail. [1986 ¢ 322 § 5.]

Additional notes found at www.leg.wa.gov

10.19.170 Violent offenders—Reasons for release
without bail. Notwithstanding CrR 3.2, a court who releases
a defendant arrested or charged with a violent offense as
defined in RCW 9.94A.030 on the offender’s personal recog-
nizance or personal recognizance with conditions must state
on the record the reasons why the court did not require the
defendant to post bail. [1996 ¢ 181 § 1.]

Chapter 10.21 RCW

BAIL DETERMINATIONS UNDER ARTICLE I,
SECTION 20—CONDITIONS OF RELEASE

Sections

10.21.010  Intent.

10.21.020  Appearance before judicial officer—Issuance of order.

10.21.030  Conditions of release—Judicial officer may amend order.

10.21.040  Detention order—Hearing—Expedited review.

10.21.050  Conditions of release—Judicial officer to consider available
information.

10.21.055  Conditions of release—Requirements—Ignition interlock
device—24/7 sobriety program monitoring.

10.21.060  Hearing—Appearance—Defendant’s right to representation—
Detention of defendant.

10.21.070  Release order—Requirements.

10.21.080  Detention order—Requirements—Temporary release.

10.21.900  Construction of chapter.

10.21.010 Intent. It is the intent of the legislature to
enact a law for the purpose of reasonably assuring public
safety in bail determination hearings and hearings pursuant to
the proposed amendment to Article I, section 20 of the state
Constitution set forth in House Joint Resolution No. 4220.
Other provisions of law address matters relating to assuring
the appearance of the defendant at trial and preventing inter-
ference with the administration of justice. [2010 ¢ 254 § 3.]
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Intent—2010 ¢ 254: "The legislature intends by this act to require an
individualized determination by a judicial officer of conditions of release for
persons in custody for felony. This requirement is consistent with constitu-
tional requirements and court rules regarding the right of a detained person
to a prompt determination of probable cause and judicial review of the con-
ditions of release and the requirement that judicial determinations of bail or
release be made no later than the preliminary appearance stage." [2010 ¢ 254
§1.]

Contingent effective date—2010 ¢ 254: "Sections 1 and 2 of this act
take effect January 1, 2011. Sections 3 through 10 of this act take effect Jan-
uary 1, 2011, only if the proposed amendment to Article I, section 20 of the
state Constitution proposed in House Joint Resolution No. 4220 is validly
submitted to and is approved and ratified by the voters at the next general
election. If the proposed amendment is not approved and ratified, sections 3
through 11 of this act are null and void in their entirety." [2010 ¢ 254 § 14.]
House Joint Resolution No. 4220 was approved and ratified by the voters
November 2, 2010.

10.21.020 Appearance before judicial officer—Issu-
ance of order. Upon the appearance before a judicial officer
of a person charged with an offense, the judicial officer must
issue an order that, pending trial, the person be:

(1) Released on personal recognizance;

(2) Released on a condition or combination of conditions
ordered under RCW 10.21.030 or other provision of law;

(3) Temporarily detained as allowed by law; or

(4) Detained as provided under chapter 254, Laws of
2010. [2010 ¢ 254 § 4.]

Intent—Contingent effective date—2010 ¢ 254: See notes following
RCW 10.21.010.

10.21.030 Conditions of release—Judicial officer
may amend order. (1) The judicial officer may at any time
amend the order to impose additional or different conditions
of release. The conditions imposed under this chapter sup-
plement but do not supplant provisions of law allowing the
imposition of conditions to assure the appearance of the
defendant at trial or to prevent interference with the adminis-
tration of justice.

(2) Appropriate conditions of release under this chapter
include, but are not limited to, the following:

(a) The defendant may be placed in the custody of a des-
ignated person or organization agreeing to supervise the
defendant;

(b) The defendant may have restrictions placed upon
travel, association, or place of abode during the period of
release;

(c) The defendant may be required to comply with a
specified curfew;

(d) The defendant may be required to return to custody
during specified hours or to be placed on electronic monitor-
ing, if available. The defendant, if con