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ers—Chapter 10.22 RCW does not 
apply to proceedings under chapter 
13.40 RCW.

Division of children and youth services; construed in
connection with and supplemental to the juvenile
court law: RCW 72.05.170 through 72.05.210.

Educational aid for children with disabilities: Chapter
28A.155 RCW.

Juvenile may be both dependent and an offender:
RCW 13.04.300.

Missing children clearinghouse and hotline: Chapter
13.60 RCW.

Record of traffic charges of juveniles to be furnished
juvenile court: RCW 46.20.293.

Relinquishment of permanent care of child: RCW
26.33.090.

Schools designated close security institutions: RCW
72.05.130.

Temporary assistance for needy families: Chapter
74.12 RCW.

Transfer from minimum security to close security
institution—Court order required: RCW
72.05.130(3).

13.04.00513.04.005 Short title.13.04.005  Short title.  This chapter shall
be known as the "basic juvenile court act".
[1977 ex.s. c 291 § 1.]

Effective dates—1977 ex.s. c 291: "Section 57 of
this 1977 amendatory act is necessary for the immedi-
ate preservation of the public peace, health and safety,
the support of state government and its existing public
institutions, and shall take effect on July 1, 1977. The
remainder of this 1977 amendatory act shall take
effect on July 1, 1978." [1977 ex.s. c 291 § 83.]

Severability—1977 ex.s. c 291: "If any provision
of this 1977 amendatory act, or its application to any
person or circumstance is held invalid, the remainder
of the act, or the application of the provision to other
persons or circumstances is not affected." [1977 ex.s.
c 291 § 82.]

Additional notes found at www.leg.wa.gov

13.04.01113.04.011 Definitions. (Effective until July 1, 2019.)13.04.011  Definitions. (Effective until
July 1, 2019.)  For purposes of this title:

(1) "Adjudication" has the same meaning
as "conviction" in RCW 9.94A.030, but only for
the purposes of sentencing under chapter 9.94A
RCW;

(2) Except as specifically provided in RCW
13.40.020 and chapters 13.24 and 13.34 RCW,
"juvenile," "youth," and "child" mean any indi-
vidual who is under the chronological age of
eighteen years;

(3) "Juvenile offender" and "juvenile
offense" have the meaning ascribed in RCW
13.40.020;

(4) "Court" when used without further
qualification means the juvenile court judge(s)
or commissioner(s);

(5) "Parent" or "parents," except as used in
chapter 13.34 RCW, means that parent or par-
ents who have the right of legal custody of the
child;

(6) "Custodian" means that person who has
the legal right to custody of the child.  [2017 c
276 § 1; 2011 c 330 § 2; 2010 c 150 § 4; 1997 c
338 § 6; 1992 c 205 § 119; 1979 c 155 § 1; 1977
ex.s. c 291 § 2.]

Intent—2013 c 39; 2011 c 330: "The Washing-
ton state legislature has consistently provided national
leadership on safe housing and support to foster youth
transitioning out of foster care. Since 2006, the legis-
lature has addressed the needs of foster youth aging
out of care with medicaid to twenty-one (2007), foster
care to twenty-one (2006), the independent youth
housing program (2007), and Washington's alignment
with the federal fostering connections act (2009). As a
result of this national leadership to provide safe and
basic housing to youth aging out of foster care, the
programs have demonstrated the significant cost-ben-
efit to providing safe housing to our youth exiting fos-
ter care.

The United States congress passed the fostering
connections to success and increasing adoptions act of
2008 in order to give states another financial tool to
continue to provide foster care services to dependent
youth who turn eighteen years old while in foster care.
However, substantially declining revenues have
resulted in markedly decreased funds for states to use
to meet the federal requirements necessary to help
these youth. Current fiscal realities require that the
scope of programs must be narrowed.

The Washington state legislature intends to serve,
within the resources available, the maximum number
of foster youth who are legally dependent on the state
and who reach the age of eighteen while still in foster
care. The legislature intends to provide these youth
continued foster care services to support basic and
healthy transition into adulthood. The legislature rec-
ognizes the extremely poor outcomes of unsupported
foster youth aging out of the foster care system and is
committed to ensuring that those foster youth who
engage in positive, age-appropriate activities receive
support. It is the intent of the legislature to fully
engage in the fostering connections act by providing
support, including extended court supervision to foster
youth pursuing a high school diploma or high school
equivalency cert if icate  as provided in RCW
28B.50.536 to age twenty-one with the goal of
increasing support to all children up to age twenty-one
who are eligible under the federal fostering connec-
tions to success act as resources become available."
[2013 c 39 § 1; 2011 c 330 § 1.]

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Part headings not law—Severability—1992 c
205: See notes following RCW 13.40.010.
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Effective date—1979 c 155: "This act is neces-
sary for the immediate preservation of the public
peace, health, and safety, the support of the state gov-
ernment and its existing public institutions, and shall
take effect immediately [March 29, 1979]." [1979 c
155 § 89.]

Severability—1979 c 155: "If any provision of
this act or its application to any person or circum-
stance is held invalid, the remainder of the act or the
application of the provision to other persons or cir-
cumstances is not affected." [1979 c 155 § 88.]

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.04.01113.04.011 Definitions. (Effective July 1, 2019.)13.04.011  Definitions. (Effective July 1,
2019.)  For purposes of this title:

(1) "Adjudication" has the same meaning
as "conviction" in RCW 9.94A.030, but only for
the purposes of sentencing under chapter 9.94A
RCW;

(2) "Court" when used without further
qualification means the juvenile court judge(s)
or commissioner(s);

(3) "Custodian" means that person who has
the legal right to custody of the child;

(4) "Department" means the department of
children, youth, and families;

(5) Except as specifically provided in RCW
13.40.020 and chapters 13.24 and 13.34 RCW,
"juvenile," "youth," and "child" mean any indi-
vidual who is under the chronological age of
eighteen years;

(6) "Juvenile offender" and "juvenile
offense" have the meaning ascribed in RCW
13.40.020;

(7) "Parent" or "parents," except as used in
chapter 13.34 RCW, means that parent or par-
ents who have the right of legal custody of the
child.  [2017 3rd sp.s. c 6 § 601; 2017 c 276 § 1;
2011 c 330 § 2; 2010 c 150 § 4; 1997 c 338 § 6;
1992 c 205 § 119; 1979 c 155 § 1; 1977 ex.s. c
291 § 2.]

Reviser's note: The definitions in this section
have  been  a lp habe t i z ed  pu r su an t  t o  R CW
1.08.015(2)(k).

Effective date—2017 3rd sp.s. c 6 §§ 601-631,
701-728, and 804: "Sections 601 through 631, 701
through 728, and 804 of this act take effect July 1,
2019." [2017 3rd sp.s. c 6 § 826.]

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Intent—2013 c 39; 2011 c 330: "The Washing-
ton state legislature has consistently provided national
leadership on safe housing and support to foster youth
transitioning out of foster care. Since 2006, the legis-
lature has addressed the needs of foster youth aging
out of care with medicaid to twenty-one (2007), foster
care to twenty-one (2006), the independent youth
housing program (2007), and Washington's alignment
with the federal fostering connections act (2009). As a

result of this national leadership to provide safe and
basic housing to youth aging out of foster care, the
programs have demonstrated the significant cost-ben-
efit to providing safe housing to our youth exiting fos-
ter care.

The United States congress passed the fostering
connections to success and increasing adoptions act of
2008 in order to give states another financial tool to
continue to provide foster care services to dependent
youth who turn eighteen years old while in foster care.
However, substantially declining revenues have
resulted in markedly decreased funds for states to use
to meet the federal requirements necessary to help
these youth. Current fiscal realities require that the
scope of programs must be narrowed.

The Washington state legislature intends to serve,
within the resources available, the maximum number
of foster youth who are legally dependent on the state
and who reach the age of eighteen while still in foster
care. The legislature intends to provide these youth
continued foster care services to support basic and
healthy transition into adulthood. The legislature rec-
ognizes the extremely poor outcomes of unsupported
foster youth aging out of the foster care system and is
committed to ensuring that those foster youth who
engage in positive, age-appropriate activities receive
support. It is the intent of the legislature to fully
engage in the fostering connections act by providing
support, including extended court supervision to foster
youth pursuing a high school diploma or high school
equivalency cert if icate  as provided in RCW
28B.50.536 to age twenty-one with the goal of
increasing support to all children up to age twenty-one
who are eligible under the federal fostering connec-
tions to success act as resources become available."
[2013 c 39 § 1; 2011 c 330 § 1.]

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Part headings not law—Severability—1992 c
205: See notes following RCW 13.40.010.

Effective date—1979 c 155: "This act is neces-
sary for the immediate preservation of the public
peace, health, and safety, the support of the state gov-
ernment and its existing public institutions, and shall
take effect immediately [March 29, 1979]." [1979 c
155 § 89.]

Severability—1979 c 155: "If any provision of
this act or its application to any person or circum-
stance is held invalid, the remainder of the act or the
application of the provision to other persons or cir-
cumstances is not affected." [1979 c 155 § 88.]

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.04.02113.04.021 Juvenile court—How constituted—Cases tried without jury.13.04.021  Juvenile court—How consti-
tuted—Cases tried without jury.  (1) The
juvenile court shall be a division of the superior
court. In judicial districts having more than one
3
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judge of the superior court, the judges of such
court shall annually assign one or more of their
number to the juvenile court division. In any
judicial district having a court commissioner,
the court commissioner shall have the power,
authority, and jurisdiction, concurrent with a
juvenile court judge, to hear all cases under this
chapter and to enter judgment and make orders
with the same power, force, and effect as any
judge of the juvenile court, subject to motion or
demand by any party within ten days from the
entry of the order or judgment by the court com-
missioner as provided in RCW 2.24.050. In any
judicial district having a family law commis-
sioner appointed pursuant to chapter 26.12
RCW, the family law commissioner shall have
the power, authority, and jurisdiction, concur-
rent with a juvenile court judge, to hear cases
under Title 13 RCW and chapter 28A.225 RCW
as provided in RCW 26.12.010, and to enter
judgment and make orders with the same power,
force, and effect as any judge of the juvenile
court, subject to motion or demand by any party
within ten days from the entry of the order or
judgment by the court commissioner as pro-
vided in RCW 2.24.050.

(2) Cases in the juvenile court shall be tried
without a jury.  [1999 c 397 § 5; 1994 sp.s. c 7 §
538; 1988 c 232 § 3; 1979 c 155 § 2; 1977 ex.s.
c 291 § 3.]

Finding—Intent—Severability—1994 sp.s. c 7:
See notes following RCW 43.70.540.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.04.03013.04.030 Juvenile court—Exclusive original jurisdiction—Exceptions. (Effective until July 1, 2019.)13.04.030  Juvenile court—Exclusive
original jurisdiction—Exceptions. (Effective
until July 1, 2019.)  (1) Except as provided in
this section, the juvenile courts in this state shall
have exclusive original jurisdiction over all pro-
ceedings:

(a) Under the interstate compact on place-
ment of children as provided in chapter 26.34
RCW;

(b) Relating to children alleged or found to
be dependent as provided in chapter 26.44 RCW
and in RCW 13.34.030 through 13.34.161;

(c) Relating to the termination of a parent
and child relationship as provided in RCW
13.34.180 through 13.34.210;

(d) To approve or disapprove out-of-home
placement as provided in RCW 13.32A.170;

(e) Relating to juveniles alleged or found to
have committed offenses, traffic or civil infrac-
tions, or violations as provided in RCW
13.40.020 through 13.40.230, unless:

(i) The juvenile court transfers jurisdiction
of a particular juvenile to adult criminal court
pursuant to RCW 13.40.110;

(ii) The statute of limitations applicable to
adult prosecution for the offense, traffic or civil
infraction, or violation has expired;

(iii) The alleged offense or infraction is a
traffic, fish, boating, or game offense, or traffic
or civil infraction committed by a juvenile six-
teen years of age or older and would, if commit-
ted by an adult, be tried or heard in a court of
limited jurisdiction, in which instance the appro-
priate court of limited jurisdiction shall have
jurisdiction over the alleged offense or infrac-
tion, and no guardian ad litem is required in any
such proceeding due to the juvenile's age. If
such an alleged offense or infraction and an
alleged offense or infraction subject to juvenile
court jurisdiction arise out of the same event or
incident, the juvenile court may have jurisdic-
tion of both matters. The jurisdiction under this
subsection does not constitute "transfer" or a
"decline" for purposes of RCW 13.40.110 (1) or
(2) or (e)(i) of this subsection. Courts of limited
jurisdiction which confine juveniles for an
alleged offense or infraction may place juveniles
in juvenile detention facilities under an agree-
ment with the officials responsible for the
administration of the juvenile detention facility
in RCW 13.04.035 and 13.20.060;

(iv) The alleged offense is a traffic or civil
infraction, a violation of compulsory school
attendance provisions under chapter 28A.225
RCW, or a misdemeanor, and a court of limited
jurisdiction has assumed concurrent jurisdiction
over those offenses as provided in *RCW
13.04.0301; or

(v) The juvenile is sixteen or seventeen
years old on the date the alleged offense is com-
mitted and the alleged offense is:

(A) A serious violent offense as defined in
RCW 9.94A.030;

(B) A violent offense as defined in RCW
9.94A.030 and the juvenile has a criminal his-
tory consisting of: One or more prior serious
violent offenses; two or more prior violent
offenses; or three or more of any combination of
the following offenses: Any class A felony, any
class B felony, vehicular assault, or manslaugh-
ter in the second degree, all of which must have
been committed after the juvenile's thirteenth
birthday and prosecuted separately; or

(C) Rape of a child in the first degree.
(I) In such a case the adult criminal court

shall have exclusive original jurisdiction, except
as provided in (e)(v)(C)(II) and (III) of this sub-
section.

(II) The juvenile court shall have exclusive
jurisdiction over the disposition of any remain-
ing charges in any case in which the juvenile is
found not guilty in the adult criminal court of the
charge or charges for which he or she was trans-
ferred, or is convicted in the adult criminal court
4
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of a lesser included offense that is not also an
offense listed in (e)(v) of this subsection. The
juvenile court shall maintain residual juvenile
court jurisdiction up to age twenty-five if the
juvenile has turned eighteen years of age during
the adult criminal court proceedings but only for
the purpose of returning a case to juvenile court
fo r  d i s p o s i t i o n  p u r s ua n t  t o  R CW
13.40.300(3)(d). However, once the case is
returned to juvenile court, the court may hold a
decline hearing pursuant to RCW 13.40.110 to
determine whether to retain the case in juvenile
court for the purpose of disposition or return the
case to adult criminal court for sentencing.

(III) The prosecutor and respondent may
agree to juvenile court jurisdiction and waive
application of exclusive adult criminal jurisdic-
tion in (e)(v)(A) through (C) of this subsection
and remove the proceeding back to juvenile
court with the court's approval.

If the juvenile challenges the state's deter-
mination of the juvenile's criminal history under
(e)(v) of this subsection, the state may establish
the offender's criminal history by a preponder-
ance of the evidence. If the criminal history con-
sists of adjudications entered upon a plea of
guilty, the state shall not bear a burden of estab-
lishing the knowing and voluntariness of the
plea;

(f) Under the interstate compact on juve-
niles as provided in chapter 13.24 RCW;

(g) Relating to termination of a diversion
agreement under RCW 13.40.080, including a
proceeding in which the divertee has attained
eighteen years of age;

(h) Relating to court validation of a volun-
tary consent to an out-of-home placement under
chapter 13.34 RCW, by the parent or Indian cus-
todian of an Indian child, except if the parent or
Indian custodian and child are residents of or
domiciled within the boundaries of a federally
recognized Indian reservation over which the
tribe exercises exclusive jurisdiction;

(i) Relating to petitions to compel disclo-
sure of information filed by the department of
social and health services pursuant to RCW
74.13.042; and

(j) Relating to judicial determinations and
permanency planning hearings involving devel-
opmentally disabled children who have been
placed in out-of-home care pursuant to a volun-
tary placement agreement between the child's
parent, guardian, or legal custodian and the
department of social and health services.

(2) The family court shall have concurrent
original jurisdiction with the juvenile court over
all proceedings under this section if the superior
court judges of a county authorize concurrent
jurisdiction as provided in RCW 26.12.010.

(3) The juvenile court shall have concur-
rent original jurisdiction with the family court
over child custody proceedings under chapter

26.10 RCW and parenting plans or residential
schedules under chapters 26.09 and **26.26
RCW as provided for in RCW 13.34.155.

(4) A juvenile subject to adult superior
court jurisdiction under subsection (1)(e)(i)
through (v) of this section, who is detained
pending trial, may be detained in a detention
facility as defined in RCW 13.40.020 pending
sentencing or a dismissal.  [2018 c 162 § 1.
Prior: 2009 c 526 § 1; 2009 c 454 § 1; prior:
2005 c 290 § 1; 2005 c 238 § 1; 2000 c 135 § 2;
prior: 1997 c 386 § 17; 1997 c 341 § 3; 1997 c
338 § 7; prior: 1995 c 312 § 39; 1995 c 311 § 15;
1994 sp.s. c 7 § 519; 1988 c 14 § 1; 1987 c 170
§ 1; 1985 c 354 § 29; 1984 c 272 § 1; 1981 c 299
§ 1; 1980 c 128 § 6; 1979 c 155 § 3; 1977 ex.s. c
291 § 4; 1937 c 65 § 1; 1929 c 176 § 1; 1921 c
135 § 1; 1913 c 160 § 2; RRS § 1987-2.]

Reviser's note: *(1) RCW 13.04.0301 was
decodified September 2003.

**(2) Chapter 26.26 RCW was repealed by 2018
c 6 § 907, effective January 1, 2019, with the excep-
tion of RCW 26.26.065, 26.26.130 through 26.26.190,
and 26.26.270, which were recodified as RCW
26.26B.010 through 26.26B.120, effective January 1,
2019. For later enactment of the uniform parentage
act, see chapter 26.26A RCW.

Expiration date—2018 c 162 §§ 1 and 6: "Sec-
tions 1 and 6 of this act expire July 1, 2019." [2018 c
162 § 10.]

Report to legislature—2018 c 162: "The Wash-
ington state institute for public policy must assess the
impact of this act on community safety, racial dispro-
portionality, recidivism, state expenditures, and youth
rehabilitation, to the extent possible, and submit, in
compliance with RCW 43.01.036, a preliminary
report to the governor and the appropriate committees
of the legislature by December 1, 2023, and a final
report to the governor and the appropriate committees
of the legislature by December 1, 2031." [2018 c 162
§ 9.]

Application—1997 c 386: See note following
RCW 13.50.010.

Finding—Intent—1997 c 341: "The legislature
finds that a swift and certain response to a juvenile
who begins engaging in acts of delinquency may pre-
vent the offender from becoming a chronic or more
serious offender. However, given pressing demands to
address serious offenders, the system does not always
respond to minor offenders expeditiously and effec-
tively. Consequently, this act is adopted to implement
an experiment to determine whether granting courts of
limited jurisdiction concurrent jurisdiction over cer-
tain juvenile offenses will improve the system's effec-
tiveness in curbing delinquency. The legislature may
ascertain whether this approach might be successful
on a larger scale by conducting an experiment with
local governments, which are the laboratories of
democracy." [1997 c 341 § 1.]

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.
5
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Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Short title—1995 c 312: See note following
RCW 13.32A.010.

Application of 1994 sp.s. c 7 amendments:
"Provisions governing exceptions to juvenile court
jurisdiction in the amendments to RCW 13.04.030
contained in section 519, chapter 7, Laws of 1994 sp.
sess. shall apply to serious violent and violent offenses
committed on or after June 13, 1994. The criminal his-
tory which may result in loss of juvenile court jurisdic-
tion upon the alleged commission of a serious violent
or violent offense may have been acquired on, before,
or after June 13, 1994." [1994 sp.s. c 7 § 540.]

Finding—Intent—Severability—Effective
dates—Contingent expiration date—1994 sp.s. c 7:
See notes following RCW 43.70.540.

Savings—1988 c 14: "Any court validation of a
voluntary consent to relinquishment or adoption of an
Indian child which was obtained in a juvenile court or
superior court pursuant to chapter 26.33 RCW after
July 25, 1987, and before June 9, 1988, shall be valid
and effective in all respects." [1988 c 14 § 2.]

Severability—1987 c 170: "If any provision of
this act or its application to any person or circum-
stance is held invalid, the remainder of the act or the
application of the provision to other persons or cir-
cumstances is not affected." [1987 c 170 § 15.]

Effective date—Severability—1980 c 128: See
notes following RCW 46.63.060.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Court commissioners: Chapter 2.24 RCW, state Con-
stitution Art. 4 § 23.

Jurisdiction of superior courts: State Constitution Art.
4 § 6 (Amendment 65).

Additional notes found at www.leg.wa.gov

13.04.03013.04.030 Juvenile court—Exclusive original jurisdiction—Exceptions. (Effective July 1, 2019.)13.04.030  Juvenile court—Exclusive
original jurisdiction—Exceptions. (Effective
July 1, 2019.)  (1) Except as provided in this
section, the juvenile courts in this state shall
have exclusive original jurisdiction over all pro-
ceedings:

(a) Under the interstate compact on place-
ment of children as provided in chapter 26.34
RCW;

(b) Relating to children alleged or found to
be dependent as provided in chapter 26.44 RCW
and in RCW 13.34.030 through 13.34.161;

(c) Relating to the termination of a parent
and child relationship as provided in RCW
13.34.180 through 13.34.210;

(d) To approve or disapprove out-of-home
placement as provided in RCW 13.32A.170;

(e) Relating to juveniles alleged or found to
have committed offenses, traffic or civil infrac-
tions, or violations as provided in RCW
13.40.020 through 13.40.230, unless:

(i) The juvenile court transfers jurisdiction
of a particular juvenile to adult criminal court
pursuant to RCW 13.40.110;

(ii) The statute of limitations applicable to
adult prosecution for the offense, traffic or civil
infraction, or violation has expired;

(iii) The alleged offense or infraction is a
traffic, fish, boating, or game offense, or traffic
or civil infraction committed by a juvenile six-
teen years of age or older and would, if commit-
ted by an adult, be tried or heard in a court of
limited jurisdiction, in which instance the appro-
priate court of limited jurisdiction shall have
jurisdiction over the alleged offense or infrac-
tion, and no guardian ad litem is required in any
such proceeding due to the juvenile's age. If
such an alleged offense or infraction and an
alleged offense or infraction subject to juvenile
court jurisdiction arise out of the same event or
incident, the juvenile court may have jurisdic-
tion of both matters. The jurisdiction under this
subsection does not constitute "transfer" or a
"decline" for purposes of RCW 13.40.110 (1) or
(2) or (e)(i) of this subsection. Courts of limited
jurisdiction which confine juveniles for an
alleged offense or infraction may place juveniles
in juvenile detention facilities under an agree-
ment with the officials responsible for the
administration of the juvenile detention facility
in RCW 13.04.035 and 13.20.060;

(iv) The alleged offense is a traffic or civil
infraction, a violation of compulsory school
attendance provisions under chapter 28A.225
RCW, or a misdemeanor, and a court of limited
jurisdiction has assumed concurrent jurisdiction
over those offenses as provided in *RCW
13.04.0301; or

(v) The juvenile is sixteen or seventeen
years old on the date the alleged offense is com-
mitted and the alleged offense is:

(A) A serious violent offense as defined in
RCW 9.94A.030;

(B) A violent offense as defined in RCW
9.94A.030 and the juvenile has a criminal his-
tory consisting of: One or more prior serious
violent offenses; two or more prior violent
offenses; or three or more of any combination of
the following offenses: Any class A felony, any
class B felony, vehicular assault, or manslaugh-
ter in the second degree, all of which must have
been committed after the juvenile's thirteenth
birthday and prosecuted separately; or

(C) Rape of a child in the first degree.
(I) In such a case the adult criminal court

shall have exclusive original jurisdiction, except
as provided in (e)(v)(C)(II) and (III) of this sub-
section.

(II) The juvenile court shall have exclusive
jurisdiction over the disposition of any remain-
6
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ing charges in any case in which the juvenile is
found not guilty in the adult criminal court of the
charge or charges for which he or she was trans-
ferred, or is convicted in the adult criminal court
of a lesser included offense that is not also an
offense listed in (e)(v) of this subsection. The
juvenile court shall maintain residual juvenile
court jurisdiction up to age twenty-five if the
juvenile has turned eighteen years of age during
the adult criminal court proceedings but only for
the purpose of returning a case to juvenile court
fo r  d i s p o s i t i o n  p u r s ua n t  t o  R CW
13.40.300(3)(d). However, once the case is
returned to juvenile court, the court may hold a
decline hearing pursuant to RCW 13.40.110 to
determine whether to retain the case in juvenile
court for the purpose of disposition or return the
case to adult criminal court for sentencing.

(III) The prosecutor and respondent may
agree to juvenile court jurisdiction and waive
application of exclusive adult criminal jurisdic-
tion in (e)(v)(A) through (C) of this subsection
and remove the proceeding back to juvenile
court with the court's approval.

If the juvenile challenges the state's deter-
mination of the juvenile's criminal history under
(e)(v) of this subsection, the state may establish
the offender's criminal history by a preponder-
ance of the evidence. If the criminal history con-
sists of adjudications entered upon a plea of
guilty, the state shall not bear a burden of estab-
lishing the knowing and voluntariness of the
plea;

(f) Under the interstate compact on juve-
niles as provided in chapter 13.24 RCW;

(g) Relating to termination of a diversion
agreement under RCW 13.40.080, including a
proceeding in which the divertee has attained
eighteen years of age;

(h) Relating to court validation of a volun-
tary consent to an out-of-home placement under
chapter 13.34 RCW, by the parent or Indian cus-
todian of an Indian child, except if the parent or
Indian custodian and child are residents of or
domiciled within the boundaries of a federally
recognized Indian reservation over which the
tribe exercises exclusive jurisdiction;

(i) Relating to petitions to compel disclo-
sure of information filed by the department of
social and health services pursuant to RCW
74.13.042; and

(j) Relating to judicial determinations and
permanency planning hearings involving devel-
opmentally disabled children who have been
placed in out-of-home care pursuant to a volun-
tary placement agreement between the child's
parent, guardian, or legal custodian and the
department of social and health services and the
department of children, youth, and families.

(2) The family court shall have concurrent
original jurisdiction with the juvenile court over

all proceedings under this section if the superior
court judges of a county authorize concurrent
jurisdiction as provided in RCW 26.12.010.

(3) The juvenile court shall have concur-
rent original jurisdiction with the family court
over child custody proceedings under chapter
26.10 RCW and parenting plans or residential
schedules under chapters 26.09 and **26.26
RCW as provided for in RCW 13.34.155.

(4) A juvenile subject to adult superior
court jurisdiction under subsection (1)(e)(i)
through (v) of this section, who is detained
pending trial, may be detained in a detention
facility as defined in RCW 13.40.020 pending
sentencing or a dismissal.  [2018 c 162 § 2; 2017
3rd sp.s. c 6 § 602. Prior: 2009 c 526 § 1; 2009 c
454 § 1; prior: 2005 c 290 § 1; 2005 c 238 § 1;
2000 c 135 § 2; prior: 1997 c 386 § 17; 1997 c
341 § 3; 1997 c 338 § 7; prior: 1995 c 312 § 39;
1995 c 311 § 15; 1994 sp.s. c 7 § 519; 1988 c 14
§ 1; 1987 c 170 § 1; 1985 c 354 § 29; 1984 c 272
§ 1; 1981 c 299 § 1; 1980 c 128 § 6; 1979 c 155
§ 3; 1977 ex.s. c 291 § 4; 1937 c 65 § 1; 1929 c
176 § 1; 1921 c 135 § 1; 1913 c 160 § 2; RRS §
1987-2.]

Reviser's note: *(1) RCW 13.04.0301 was
decodified September 2003.

**(2) Chapter 26.26 RCW was repealed by 2018
c 6 § 907, effective January 1, 2019, with the excep-
tion of RCW 26.26.065, 26.26.130 through 26.26.190,
and 26.26.270, which were recodified as RCW
26.26B.010 through 26.26B.120, effective January 1,
2019. For later enactment of the uniform parentage
act, see chapter 26.26A RCW.

Effective date—2018 c 162 §§ 2 and 7: "Sec-
tions 2 and 7 of this act take effect July 1, 2019." [2018
c 162 § 11.]

Effective date—2017 3rd sp.s. c 6 §§ 601-631,
701-728, and 804:  See note following RCW
13.04.011.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Application—1997 c 386: See note following
RCW 13.50.010.

Finding—Intent—1997 c 341: "The legislature
finds that a swift and certain response to a juvenile
who begins engaging in acts of delinquency may pre-
vent the offender from becoming a chronic or more
serious offender. However, given pressing demands to
address serious offenders, the system does not always
respond to minor offenders expeditiously and effec-
tively. Consequently, this act is adopted to implement
an experiment to determine whether granting courts of
limited jurisdiction concurrent jurisdiction over cer-
tain juvenile offenses will improve the system's effec-
tiveness in curbing delinquency. The legislature may
ascertain whether this approach might be successful
on a larger scale by conducting an experiment with
local governments, which are the laboratories of
democracy." [1997 c 341 § 1.]
7
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Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Short title—1995 c 312: See note following
RCW 13.32A.010.

Application of 1994 sp.s. c 7 amendments:
"Provisions governing exceptions to juvenile court
jurisdiction in the amendments to RCW 13.04.030
contained in section 519, chapter 7, Laws of 1994 sp.
sess. shall apply to serious violent and violent offenses
committed on or after June 13, 1994. The criminal his-
tory which may result in loss of juvenile court jurisdic-
tion upon the alleged commission of a serious violent
or violent offense may have been acquired on, before,
or after June 13, 1994." [1994 sp.s. c 7 § 540.]

Finding—Intent—Severability—Effective
dates—Contingent expiration date—1994 sp.s. c 7:
See notes following RCW 43.70.540.

Savings—1988 c 14: "Any court validation of a
voluntary consent to relinquishment or adoption of an
Indian child which was obtained in a juvenile court or
superior court pursuant to chapter 26.33 RCW after
July 25, 1987, and before June 9, 1988, shall be valid
and effective in all respects." [1988 c 14 § 2.]

Severability—1987 c 170: "If any provision of
this act or its application to any person or circum-
stance is held invalid, the remainder of the act or the
application of the provision to other persons or cir-
cumstances is not affected." [1987 c 170 § 15.]

Effective date—Severability—1980 c 128: See
notes following RCW 46.63.060.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.
Court commissioners: Chapter 2.24 RCW, state Con-

stitution Art. 4 § 23.
Jurisdiction of superior courts: State Constitution Art.

4 § 6 (Amendment 65).
Additional notes found at www.leg.wa.gov

13.04.033
13.04.033 Appeal of court order—Procedure—Priority, when.13.04.033  Appeal of court order—Pro-

cedure—Priority, when.  (1) Any person
aggrieved by a final order of the court may
appeal the order as provided by this section. All
appeals in matters other than those related to
commission of a juvenile offense shall be taken
in the same manner as in other civil cases.
Except as otherwise provided in this title, all
appeals in matters related to the commission of a
juvenile offense shall be taken in the same man-
ner as criminal cases and the right to collateral
relief shall be the same as in criminal cases. The
order of the juvenile court shall stand pending
the disposition of the appeal: PROVIDED, That
the court or the appellate court may upon appli-
cation stay the order.

(2) If the final order from which an appeal
is taken grants the custody of the child to, or

withholds it from, any of the parties, or if the
child is committed as provided under this chap-
ter, the appeal shall be given priority in hearing.

(3) In the absence of a specific direction
from the party seeking review to file the notice,
or the court-appointed guardian ad litem, the
court may dismiss the review pursuant to RAP
18.9. To the extent that this enactment [1990 c
284] conflicts with the requirements of RAP
5.3(a) or RAP 5.3(b) this enactment [1990 c
284] shall supersede the conflicting rule.  [1990
c 284 § 35; 1979 c 155 § 4; 1977 ex.s. c 291 § 5.]
Rules of court: Rules of Appellate Procedure.

Finding—Effective date—1990 c 284: See notes
following RCW 74.13.250.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.04.03513.04.035 Administrator of juvenile court, probation counselor, and detention services—Appointment.13.04.035  Administrator of juvenile
court, probation counselor, and detention
services—Appointment.  Juvenile court shall
be administered by the superior court, except
that by local court rule and agreement with the
legislative authority of the county this service
may be administered by the legislative authority
of the county. Juvenile probation counselor and
detention services shall be administered by the
superior court, except that (1) by local court rule
and agreement with the county legislative
authority, these services may be administered by
the county legislative authority; (2) for the con-
sortium in existence on July 23, 2017, if a con-
sortium of three or more counties, located east
of the Cascade mountains and whose combined
population exceeds two hundred thousand,
jointly operates a juvenile correctional facility,
the county legislative authorities may prescribe
for alternative administration of the juvenile
correctional facility by ordinance; and (3) in any
county with a population of one million or more,
probation and detention services shall be admin-
istered in accordance with chapter 13.20 RCW.
The administrative body shall appoint an admin-
istrator of juvenile court, probation counselor,
and detention services who shall be responsible
for day-to-day administration of such services,
and who may also serve in the capacity of a pro-
bation counselor. One person may, pursuant to
the agreement of more than one administrative
body, serve as administrator of more than one
juvenile court. If a county participating in a con-
sortium authorized under subsection (2) of this
section withdraws from participation, the with-
drawing county may rejoin the consortium at a
later time so long as a majority of the consor-
tium members agree.  [2017 c 278 § 1; 1996 c
284 § 1; 1991 c 363 § 10; 1979 c 155 § 5; 1977
ex.s. c 291 § 6.]
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Purpose—Captions not law—1991 c 363: See
notes following RCW 2.32.180.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.
Prosecuting attorney as party to juvenile court pro-

ceedings—Except ion ,  procedure:  RCW
13.40.090.

Additional notes found at www.leg.wa.gov

13.04.037
13.04.037 Administrator—Adoption of standards for detention facilities for juveniles—Revision and inspection.13.04.037  Administrator—Adoption of

standards for detention facilities for juve-
niles—Revision and inspection.  The adminis-
trator shall after consultation with the state plan-
ning agency established under Title II of the fed-
eral juvenile justice and delinquency prevention
act of 1974 (P.L. No. 93-415; 42 U.S.C. 5611 et
seq.) following a public hearing, and after
approval of the body responsible for administer-
ing the juvenile court, and no later than one hun-
dred eighty days after the effective date of chap-
ter 291, Laws of 1977 ex. sess., adopt standards
for the regulation and government of detention
facilities for juveniles. Such standards may be
revised from time to time, according to the pro-
cedure outlined in this section. Each detention
facility shall keep a copy of such standards
available for inspection at all times. Such stan-
dards shall be reviewed and the detention facili-
ties shall be inspected annually by the adminis-
trator.  [1977 ex.s. c 291 § 7.]

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.04.040
13.04.040 Administrator—Appointment of probation counselors and persons in charge of detention facilities—Powers and duties, compensation—Collection of fines.13.04.040  Administrator—Appoint-

ment of probation counselors and persons in
charge of detention facilities—Powers and
duties, compensation—Collection of fines.
The administrator shall, in any county or judicial
district in the state, appoint or designate one or
more persons of good character to serve as pro-
bation counselors during the pleasure of the
administrator. The probation counselor shall:

(1) Receive and examine referrals to the
juvenile court for the purpose of considering the
filing of a petition or information pursuant to
chapter 13.32A or 13.34 RCW or RCW
13.40.070;

(2) Make recommendations to the court
regarding the need for continued detention or
shelter care of a child unless otherwise provided
in this title;

(3) Arrange and supervise diversion agree-
ments as provided in RCW 13.40.080, and
ensure that the requirements of such agreements
are met except as otherwise provided in this
title;

(4) Prepare predisposition studies as
required in RCW 13.40.130, and be present at

the disposition hearing to respond to questions
regarding the predisposition study: PRO-
VIDED, That such duties shall be performed by
the department for cases relating to dependency
or to the termination of a parent and child rela-
tionship which is filed by the department unless
otherwise ordered by the court; and

(5) Supervise court orders of disposition to
ensure that all requirements of the order are met.

All probation counselors shall possess all
the powers conferred upon sheriffs and police
officers to serve process and make arrests of
juveniles under their supervision for the viola-
tion of any state law or county or city ordinance.

The administrator may, in any county or
judicial district in the state, appoint one or more
persons who shall have charge of detention
rooms or houses of detention.

The probation counselors and persons
appointed to have charge of detention facilities
shall each receive compensation which shall be
fixed by the legislative authority of the county,
or in cases of joint counties, judicial districts of
more than one county, or joint judicial districts
such sums as shall be agreed upon by the legis-
lative authorities of the counties affected, and
such persons shall be paid as other county offi-
cers are paid.

The administrator is hereby authorized, and
to the extent possible is encouraged to, contract
with private agencies existing within the com-
munity for the provision of services to youthful
offenders and youth who have entered into
diversion agreements pursuant to RCW
13.40.080.

The administrator shall establish proce-
dures for the collection of fines assessed under
*RCW 13.40.080 (2)(d) and (14) and for the
payment of the fines into the county general
fund.  [2004 c 120 § 10; 1995 c 312 § 40; 1983 c
191 § 14; 1979 c 155 § 6; 1977 ex.s. c 291 § 8;
1959 c 331 § 9; 1951 c 270 § 1; 1921 c 43 § 1;
1913 c 160 § 3; RRS § 1987-3.]

*Reviser's note: RCW 13.40.080 was amended
by 2015 c 265 § 25, deleting subsection (2)(d).

Effective date—2004 c 120: See note following
RCW 13.40.010.

Short title—1995 c 312: See note following
RCW 13.32A.010.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.04.04313.04.043 Administrator—Obtaining interpreters.13.04.043  Administrator—Obtaining
interpreters.  The administrator of juvenile
court shall obtain interpreters as needed consis-
tent with the intent and practice of chapter 2.43
RCW, to enable non-English-speaking youth
9
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and their families to participate in detention,
probation, or court proceedings and programs.
[1993 c 415 § 6.]

Intent—1993 c 415: See note following RCW
2.56.030.

13.04.04713.04.047 Administrator or staff—Health and dental examination and care—Consent.13.04.047  Administrator or staff—
Health and dental examination and care—
Consent.  (1) The administrator of the juvenile
court or authorized staff may consent as pro-
vided in this section to the provision of health
and dental examinations and care, and necessary
treatment for medical and dental conditions
requiring prompt attention, for juveniles law-
fully detained at or sentenced to a detention
facility. The treatment may include treatment
provided at medical or dental facilities outside
the juvenile detention facility and treatment pro-
vided within the juvenile detention facility for
the period of time the youth is in the custody of
the facility. Juveniles shall not be transported for
treatment outside the facility if treatment ser-
vices are available within the facility.

(2) The examination, care, and treatment
may be provided without parental consent when
prompt attention is required if the administrator
of the juvenile court or authorized staff have
been unable to secure permission for treatment
from the parent or parents, guardian, or other
person having custody of the child after reason-
able attempts to do so before the provision of the
medical and dental services.

(3) Treatment shall not be authorized for
juveniles whose parent or parents, guardian, or
other person having custody of the child informs
the administrator of the juvenile court of objec-
tions to the treatment before the treatment is pro-
vided except where *RCW 69.54.060 applies.
[1983 c 267 § 2.]

*Reviser's note: RCW 69.54.060 was repealed
by 1989 c 270 § 35.

Employment of dental hygienist without supervision of
dentist authorized: RCW 18.29.056.

13.04.05013.04.050 Expenses of probation officers.13.04.050  Expenses of probation offi-
cers.  The probation officers, and assistant pro-
bation officers, and deputy probation officers in
all counties of the state shall be allowed such
necessary incidental expenses as may be autho-
rized by the judge of the juvenile court, and the
same shall be a charge upon the county in which
the court appointing them has jurisdiction, and
the expenses shall be paid out of the county trea-
sury upon a written order of the judge of the
juvenile court of said county directing the
county auditor to draw his or her warrant upon
the county treasurer for the specified amount of
such expenses.  [2010 c 8 § 4001; 1913 c 160 §
4; RRS § 1987-4.]

13.04.093
13.04.093 Hearings—Duties of prosecuting attorney or attorney general.13.04.093  Hearings—Duties of prose-

cuting attorney or attorney general.  It shall
be the duty of the prosecuting attorney to act in
proceedings relating to the commission of a
juvenile offense as provided in RCW 13.40.070
and 13.40.090 and in proceedings as provided in
chapter 71.34 RCW. It shall be the duty of the
prosecuting attorney to handle delinquency
cases under chapter 13.24 RCW and it shall be
the duty of the attorney general to handle depen-
dency cases under chapter 13.24 RCW. It shall
be the duty of the attorney general in contested
cases brought by the department to present the
evidence supporting any petition alleging
dependency or seeking the termination of a par-
ent and child relationship or any contested case
filed under RCW 26.33.100 or approving or dis-
approving out-of-home placement: PRO-
VIDED, That in each county with a population
of less than two hundred ten thousand, the attor-
ney general may contract with the prosecuting
attorney of the county to perform the duties of
the attorney general under this section.  [1995 c
312 § 41; 1991 c 363 § 11; 1985 c 354 § 30;
1985 c 7 § 4; 1979 ex.s. c 165 § 6; 1977 ex.s. c
291 § 9.]

Short title—1995 c 312: See note following
RCW 13.32A.010.

Purpose—Captions not law—1991 c 363: See
notes following RCW 2.32.180.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.04.116
13.04.116 Juvenile not to be confined in jail or holding facility for adults, exceptions—Enforcement. (Effective until July 1, 2019.)13.04.116  Juvenile not to be confined in

jail or holding facility for adults, excep-
tions—Enforcement. (Effective until July 1,
2019.)  (1) A juvenile shall not be confined in a
jail or holding facility for adults, except:

(a) For a period not exceeding twenty-four
hours excluding weekends and holidays and
only for the purpose of an initial court appear-
ance in a county where no juvenile detention
facility is available, a juvenile may be held in an
adult facility provided that the confinement is
separate from the sight and sound of adult
inmates; or

(b) For not more than six hours and pursu-
ant to a lawful detention in the course of an
investigation, a juvenile may be held in an adult
facility provided that the confinement is sepa-
rate from the sight and sound of adult inmates.

(2) For purposes of this section a juvenile is
an individual under the chronological age of
eighteen years who has not been transferred pre-
viously to adult courts.

(3) The department of social and health ser-
vices shall monitor and enforce compliance with
this section.

(4) This section shall not be construed to
expand or limit the authority to lawfully detain
juveniles.  [1987 c 462 § 1; 1985 c 50 § 1.]
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Effective dates—1987 c 462: "This act is neces-
sary for the immediate preservation of the public
peace, health, and safety, the support of the state gov-
ernment and its existing public institutions. Sections
15 and 21 of this act shall take effect immediately.
Sections 1 through 11 and sections 16, 17, 22 and 23
of this act shall take effect January 1, 1988." [1987 c
462 § 24.]
Places of detention: Chapter 13.16 RCW.

Transfer of juvenile to department of corrections facil-
ity: RCW 13.40.280.

Additional notes found at www.leg.wa.gov

13.04.11613.04.116 Juvenile not to be confined in jail or holding facility for adults, exceptions—Enforcement. (Effective July 1, 2019.)13.04.116  Juvenile not to be confined in
jail or holding facility for adults, excep-
tions—Enforcement. (Effective July 1, 2019.)
(1) A juvenile shall not be confined in a jail or
holding facility for adults, except:

(a) For a period not exceeding twenty-four
hours excluding weekends and holidays and
only for the purpose of an initial court appear-
ance in a county where no juvenile detention
facility is available, a juvenile may be held in an
adult facility provided that the confinement is
separate from the sight and sound of adult
inmates; or

(b) For not more than six hours and pursu-
ant to a lawful detention in the course of an
investigation, a juvenile may be held in an adult
facility provided that the confinement is sepa-
rate from the sight and sound of adult inmates.

(2) For purposes of this section a juvenile is
an individual under the chronological age of
eighteen years who has not been transferred pre-
viously to adult courts.

(3) The department shall monitor and
enforce compliance with this section.

(4) This section shall not be construed to
expand or limit the authority to lawfully detain
juveniles.  [2017 3rd sp.s. c 6 § 603; 1987 c 462
§ 1; 1985 c 50 § 1.]

Effective date—2017 3rd sp.s. c 6 §§ 601-631,
701-728, and 804:  See note following RCW
13.04.011.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Effective dates—1987 c 462: "This act is neces-
sary for the immediate preservation of the public
peace, health, and safety, the support of the state gov-
ernment and its existing public institutions. Sections
15 and 21 of this act shall take effect immediately.
Sections 1 through 11 and sections 16, 17, 22 and 23
of this act shall take effect January 1, 1988." [1987 c
462 § 24.]
Places of detention: Chapter 13.16 RCW.

Transfer of juvenile to department of corrections facil-
ity: RCW 13.40.280.

Additional notes found at www.leg.wa.gov

13.04.13513.04.135 Establishment of house or room of detention.13.04.135  Establishment of house or
room of detention.  Counties containing more
than fifty thousand inhabitants shall, and coun-
ties containing a lesser number of inhabitants
may, provide and maintain at public expense, a
detention room or house of detention, separated
or removed from any jail, or police station, to be
in charge of a matron, or other person of good
character, wherein all children within the provi-
sions of this chapter shall, when necessary, be
sheltered.  [1983 c 98 § 2; 1945 c 121 § 1; 1913
c 160 § 13; Rem. Supp. 1945 1987-13. Formerly
RCW 13.16.010.]
Detention in facility under jurisdiction of juvenile

court—Financial responsibility for cost of
detention: RCW 13.34.161, 13.16.085.

13.04.14513.04.145 Educational program for juveniles in detention facilities—Application of chapter 28A.190 RCW. (Effective until July 1, 2019.)13.04.145  Educational program for
juveniles in detention facilities—Application
of chapter 28A.190 RCW. (Effective until July
1, 2019.)  A program of education shall be pro-
vided for by the several counties and school dis-
tricts of the state for common school-age per-
sons confined in each of the detention facilities
staffed and maintained by the several counties
of the state under this chapter and chapters 13.16
and 13.20 RCW. The division of duties, author-
ity, and liabilities of the several counties and
school districts of the state respecting the educa-
tional programs is the same in all respects as set
forth in chapter 28A.190 RCW respecting pro-
grams of education for state residential school
residents. For the purposes of this section, the
terms "department of social and health ser-
vices," "residential school" or "schools," and
"superintendent or chief administrator of a resi-
dential school" as used in chapter 28A.190
RCW shall be respectively construed to mean
"the several counties of the state," "detention
facilities," and "the administrator of juvenile
court detention services." Nothing in this section
shall prohibit a school district from utilizing the
services of an educational service district sub-
ject to RCW 28A.310.180.  [2014 c 157 § 5;
1990 c 33 § 551; 1983 c 98 § 1.]

Purpose—Statutory references—Severabil-
ity—1990 c 33: See RCW 28A.900.100 through
28A.900.102.
Juvenile facilities, educational programs: RCW

28A.190.010.

13.04.14513.04.145 Educational program for juveniles in detention facilities—Application of chapter 28A.190 RCW. (Effective July 1, 2019.)13.04.145  Educational program for
juveniles in detention facilities—Application
of chapter 28A.190 RCW. (Effective July 1,
2019.)  A program of education shall be pro-
vided for by the several counties and school dis-
tricts of the state for common school-age per-
sons confined in each of the detention facilities
staffed and maintained by the several counties
of the state under this chapter and chapters 13.16
and 13.20 RCW. The division of duties, author-
ity, and liabilities of the several counties and
11
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school districts of the state respecting the educa-
tional programs is the same in all respects as set
forth in chapter 28A.190 RCW respecting pro-
grams of education for state residential school
residents. For the purposes of this section, the
terms "department of children, youth, and fami-
lies," "residential school" or "schools," and
"superintendent or chief administrator of a resi-
dential school" as used in chapter 28A.190
RCW shall be respectively construed to mean
"the several counties of the state," "detention
facilities," and "the administrator of juvenile
court detention services." Nothing in this section
shall prohibit a school district from utilizing the
services of an educational service district sub-
ject to RCW 28A.310.180.  [2017 3rd sp.s. c 6 §
604; 2014 c 157 § 5; 1990 c 33 § 551; 1983 c 98
§ 1.]

Effective date—2017 3rd sp.s. c 6 §§ 601-631,
701-728, and 804:  See note following RCW
13.04.011.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Purpose—Statutory references—Severabil-
ity—1990 c 33: See RCW 28A.900.100 through
28A.900.102.
Juvenile facilities, educational programs: RCW

28A.190.010.

13.04.155
13.04.155 Notification to school principal of conviction, adjudication, or diversion agreement—Provision of information to teachers and other personnel—Confidentiality.13.04.155  Notification to school princi-

pal of conviction, adjudication, or diversion
agreement—Provision of information to
teachers and other personnel—Confidential-
ity.  (1) Whenever a minor enrolled in any com-
mon school is convicted in adult criminal court,
or adjudicated or entered into a diversion agree-
ment with the juvenile court on any of the fol-
lowing offenses, the court must notify the prin-
cipal of the student's school of the disposition of
the case, after first notifying the parent or legal
guardian that such notification will be made:

(a) A violent offense as defined in RCW
9.94A.030;

(b) A sex offense as defined in RCW
9.94A.030;

(c) Inhaling toxic fumes under chapter
9.47A RCW;

(d) A controlled substances violation under
chapter 69.50 RCW;

(e) A liquor violation under RCW
66.44.270; and

(f) Any crime under chapters 9.41, 9A.36,
9A.40, 9A.46, and 9A.48 RCW.

(2) The principal must provide the informa-
tion received under subsection (1) of this section
to every teacher of any student who qualifies
under subsection (1) of this section and any
other personnel who, in the judgment of the
principal, supervises the student or for security
purposes should be aware of the student's
record. The principal must provide the informa-
tion to teachers and other personnel based on

any written records that the principal maintains
or receives from a juvenile court administrator
or a law enforcement agency regarding the stu-
dent.

(3) Any information received by a principal
or school personnel under this section is confi-
dential and may not be further disseminated
except as provided in RCW 28A.225.330, other
statutes or case law, and the family and educa-
tional and privacy rights act of 1994, 20 U.S.C.
Sec. 1232g et seq.  [2000 c 27 § 1; 1997 c 266 §
7.]

Findings—Intent—Severability—1997 c 266:
See notes following RCW 28A.600.455.

13.04.16013.04.160 Fees not allowed.13.04.160  Fees not allowed.  No fees shall
be charged or collected by any officer or other
person for filing petition, serving summons, or
other process under this chapter.  [1913 c 160 §
16; RRS § 1987-16.]

13.04.18013.04.180 Board of visitation.13.04.180  Board of visitation.  In each
county, the judge presiding over the juvenile
court sessions, as defined in this chapter, may
appoint a board of four reputable citizens, who
shall serve without compensation, to constitute a
board of visitation, whose duty it shall be to visit
as often as twice a year all institutions, societies
and associations within the county receiving
children under this chapter, as well as all homes
for children or other places where individuals
are holding themselves out as caretakers of chil-
dren, also to visit other institutions, societies and
associations within the state receiving and car-
ing for children, whenever requested to do so by
the judge of the juvenile court: PROVIDED,
The actual expenses of such board may be paid
by the county commissioners when members
thereof are requested to visit institutions outside
of the county seat, and no member of the board
shall be required to visit any institutions outside
the county unless his or her actual traveling
expenses shall be paid as aforesaid. Such visits
shall be made by not less than two members of
the board, who shall go together or make a joint
report. The board of visitors shall report to the
court from time to time the condition of children
received by or in charge of such institutions,
societies, associations, or individuals. It shall be
the duty of every institution, society, or associa-
tion, or individual receiving and caring for chil-
dren to permit any member or members of the
board of visitation to visit and inspect such insti-
tution, society, association or home where such
child is kept, in all its departments, so that a full
report may be made to the court.  [2010 c 8 §
4002; 1913 c 160 § 18; RRS § 1987-18.]

13.04.24013.04.240 Court order not deemed conviction of crime.13.04.240  Court order not deemed con-
viction of crime.  An order of court adjudging a
child a juvenile offender or dependent under the
provisions of this chapter shall in no case be
12
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deemed a conviction of crime.  [2010 c 150 § 1;
1961 c 302 § 16. Prior: 1913 c 160 § 10, part;
RCW 13.04.090, part.]

13.04.30013.04.300 Juvenile may be both dependent and an offender.13.04.300  Juvenile may be both depen-
dent and an offender.  Nothing in chapter
13.04, 13.06, 13.32A, 13.34, or 13.40 RCW may
be construed to prevent a juvenile from being
found both dependent and an offender if there
exists a factual basis for such a finding.  [1983 c
3 § 15; 1979 c 155 § 14.]

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Additional notes found at www.leg.wa.gov

13.04.45013.04.450 Chapters 13.04 and 13.40 RCW as exclusive authority for adjudication and disposition of juvenile offenders—Chapter 10.22 RCW does not apply to proceedings under chapter 13.40
RCW. 13.04.450  Chapters 13.04 and 13.40
RCW as exclusive authority for adjudication
and disposition of juvenile offenders—Chap-
ter 10.22 RCW does not apply to proceedings
under chapter 13.40 RCW.  The provisions of
chapters 13.04 and 13.40 RCW, as now or here-
after amended, shall be the exclusive authority
for the adjudication and disposition of juvenile
offenders except where otherwise expressly pro-
vided. Chapter 10.22 RCW does not apply to
juvenile offender proceedings, including diver-
sion, under chapter 13.40 RCW.  [1985 c 257 §
5; 1981 c 299 § 20.]

Severability—1985 c 257: See note following
RCW 13.34.165.

Additional notes found at www.leg.wa.gov

Chapter 13.06 Chapter 13.06 RCW
13.06 JUVENILE OFFENDERS—CONSOLIDATED JUVENILE SERVICES PROGRAMSJUVENILE OFFENDERS—

CONSOLIDATED JUVENILE SERVICES 
PROGRAMS

Sections 
13.06.010 Intention.
13.06.020 State to share in cost.
13.06.030 Rules—Standards—"Consolidated 

juvenile services" defined.
13.06.040 Application by county or counties for 

state financial aid.
13.06.050 Conditions for receiving state funds—

Criteria for distribution of funds—
Annual report on programs to reduce 
racial disproportionality.

Juvenile may be both dependent and an offender:
RCW 13.04.300.

13.06.01013.06.010 Intention.13.06.010  Intention.  It is the intention of
the legislature in enacting this chapter to
increase the protection afforded the citizens of
this state, to require community planning, to
provide necessary services and supervision for
juvenile offenders in the community when
appropriate, to reduce reliance on state-operated
correctional institutions for offenders whose
standard range disposition does not include
commitment of the offender to the department,

and to encourage the community to efficiently
and effectively provide community services to
juvenile offenders through consolidation of ser-
vice delivery systems.  [1983 c 191 § 1; 1969
ex.s. c 165 § 1.]

Effective date—1969 ex.s. c 165: "This act shall
become effective on July 1, 1969." [1969 ex.s. c 165 §
7.]

Additional notes found at www.leg.wa.gov

13.06.02013.06.020 State to share in cost. (Effective until July 1, 2019.)13.06.020  State to share in cost. (Effec-
tive until July 1, 2019.)  From any state moneys
made available for such purpose, the state of
Washington, through the department of social
and health services, shall, in accordance with
this chapter and applicable departmental rules,
share in the cost of providing services to juve-
niles.  [1983 c 191 § 2; 1979 c 141 § 13; 1969
ex.s. c 165 § 2.]

13.06.02013.06.020 State to share in cost. (Effective July 1, 2019.)13.06.020  State to share in cost. (Effec-
tive July 1, 2019.)  From any state moneys made
available for such purpose, the state of Washing-
ton, through the department of children, youth,
and families, shall, in accordance with this chap-
ter and applicable departmental rules, share in
the cost of providing services to juveniles.
[2017 3rd sp.s. c 6 § 716; 1983 c 191 § 2; 1979
c 141 § 13; 1969 ex.s. c 165 § 2.]

Effective date—2017 3rd sp.s. c 6 §§ 601-631,
701-728, and 804:  See note following RCW
13.04.011.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

13.06.03013.06.030 Rules—Standards—"Consolidated juvenile services" defined. (Effective until July 1, 2019.)13.06.030  Rules—Standards—"Consol-
idated juvenile services" defined. (Effective
until July 1, 2019.)  The department of social
and health services shall adopt rules prescribing
minimum standards for the operation of consol-
idated juvenile services programs for juvenile
offenders and such other rules as may be neces-
sary for the administration of the provisions of
this chapter. Consolidated juvenile services is a
mechanism through which the department of
social and health services supports local county
comprehensive program plans in providing ser-
vices to offender groups. Standards shall be suf-
ficiently flexible to support current programs
which have demonstrated effectiveness and effi-
ciency, to foster development of innovative and
improved services for juvenile offenders, to per-
mit direct contracting with private vendors, and
to encourage community support for and assis-
tance to local programs. The secretary of social
and health services shall seek advice from
appropriate juvenile justice system participants
in developing standards and procedures for the
13
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operation of consolidated juvenile services pro-
grams and the distribution of funds under this
chapter.  [1983 c 191 § 3; 1979 c 141 § 14; 1969
ex.s. c 165 § 3.]

13.06.030
13.06.030 Rules—Standards—"Consolidated juvenile services" defined. (Effective July 1, 2019.)13.06.030  Rules—Standards—"Consol-

idated juvenile services" defined. (Effective
July 1, 2019.)  The department of children,
youth, and families shall adopt rules prescribing
minimum standards for the operation of consol-
idated juvenile services programs for juvenile
offenders and such other rules as may be neces-
sary for the administration of the provisions of
this chapter. Consolidated juvenile services is a
mechanism through which the department of
children, youth, and families supports local
county comprehensive program plans in provid-
ing services to offender groups. Standards shall
be sufficiently flexible to support current pro-
grams which have demonstrated effectiveness
and efficiency, to foster development of innova-
tive and improved services for juvenile offend-
ers, to permit direct contracting with private
vendors, and to encourage community support
for and assistance to local programs. The secre-
tary of children, youth, and families shall seek
advice from appropriate juvenile justice system
participants in developing standards and proce-
dures for the operation of consolidated juvenile
services programs and the distribution of funds
under this chapter.  [2017 3rd sp.s. c 6 § 717;
1983 c 191 § 3; 1979 c 141 § 14; 1969 ex.s. c
165 § 3.]

Effective date—2017 3rd sp.s. c 6 §§ 601-631,
701-728, and 804:  See note following RCW
13.04.011.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

13.06.040
13.06.040 Application by county or counties for state financial aid. (Effective until July 1, 2019.)13.06.040  Application by county or

counties for state financial aid. (Effective
until July 1, 2019.)  Any county or group of
counties may make application to the depart-
ment of social and health services in the manner
and form prescribed by the department for
financial aid for the cost of consolidated juve-
nile services programs. Any such application
must include a plan or plans for providing con-
solidated services to juvenile offenders in accor-
dance with standards of the department.  [1983 c
191 § 4; 1979 c 141 § 15; 1969 ex.s. c 165 § 4.]

13.06.040
13.06.040 Application by county or counties for state financial aid. (Effective July 1, 2019.)13.06.040  Application by county or

counties for state financial aid. (Effective July
1, 2019.)  Any county or group of counties may
make application to the department of children,
youth, and families in the manner and form pre-
scribed by the department for financial aid for
the cost of consolidated juvenile services pro-
grams. Any such application must include a plan
or plans for providing consolidated services to
juvenile offenders in accordance with standards

of the department.  [2017 3rd sp.s. c 6 § 718;
1983 c 191 § 4; 1979 c 141 § 15; 1969 ex.s. c
165 § 4.]

Effective date—2017 3rd sp.s. c 6 §§ 601-631,
701-728, and 804:  See note following RCW
13.04.011.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

13.06.05013.06.050 Conditions for receiving state funds—Criteria for distribution of funds—Annual report on programs to reduce racial disproportionality. (Effective until July 1, 2019.)13.06.050  Conditions for receiving state
funds—Criteria for distribution of funds—
Annual report on programs to reduce racial
disproportionality. (Effective until July 1,
2019.)  No county shall be entitled to receive
any state funds provided by this chapter until its
application and plan are approved, and unless
and until the minimum standards prescribed by
the department of social and health services are
complied with and then only on such terms as
are set forth in this section. In addition, any
county making application for state funds under
this chapter that also operates a juvenile deten-
tion facility must have standards of operations in
place that include: Intake and admissions, medi-
cal and health care, communication, correspon-
dence, visiting and telephone use, security and
control, sanitation and hygiene, juvenile rights,
rules and discipline, property, juvenile records,
safety and emergency procedures, program-
ming, release and transfer, training and staff
development, and food service.

(1) The distribution of funds to a county or
a group of counties shall be based on criteria
including but not limited to the county's per cap-
ita income, regional or county at-risk popula-
tions, juvenile crime or arrest rates, rates of pov-
erty, size of racial minority populations, existing
programs, and the effectiveness and efficiency
of consolidating local programs towards reduc-
ing commitments to state correctional facilities
for offenders whose standard range disposition
does not include commitment of the offender to
the department and reducing reliance on other
traditional departmental services.

(2) The secretary will reimburse a county
upon presentation and approval of a valid claim
pursuant to the provisions of this chapter based
on actual performance in meeting the terms and
conditions of the approved plan and contract.
Funds received by participating counties under
this chapter shall not be used to replace local
funds for existing programs.

(3) The secretary, in conjunction with the
human rights commission, shall evaluate the
effectiveness of programs funded under this
chapter in reducing racial disproportionality.
The secretary shall investigate whether imple-
mentation of such programs has reduced dispro-
portionality in counties with initially high levels
of disproportionality. The analysis shall indicate
which programs are cost-effective in reducing
disproportionality in such areas as alternatives
14
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to detention, intake and risk assessment stan-
dards pursuant to RCW 13.40.038, alternatives
to incarceration, and in the prosecution and
adjudication of juveniles. The secretary shall
report his or her findings to the legislature by
December 1, 1994, and December 1 of each year
thereafter.  [1993 c 415 § 7; (2010 1st sp.s. c 37
§ 910 expired June 30, 2011); 1983 c 191 § 5;
1979 c 151 § 9; 1977 ex.s. c 307 § 1; 1973 1st
ex.s. c 198 § 1; 1971 ex.s. c 165 § 1; 1969 ex.s.
c 165 § 5.]

Expiration date—2010 1st sp.s. c 37 § 910:
"Section 910 of this act expires June 30, 2011." [2010
1st sp.s. c 37 § 956.]

Effective date—2010 1st sp.s. c 37: "This act is
necessary for the immediate preservation of the public
peace, health, or safety, or support of the state govern-
ment and its existing public institutions, and takes
effect immediately [May 4, 2010]." [2010 1st sp.s. c
37 § 958.]

Intent—1993 c 415: See note following RCW
2.56.030.

Effective date—1977 ex.s. c 307: "This 1977
amendatory act is necessary for the immediate preser-
vation of the public peace, health, and safety, the sup-
port of the state government and its existing public
institutions, and shall take effect July 1, 1977." [1977
ex.s. c 307 § 3.]

Effective date—1973 1st ex.s. c 198: "This 1973
amendatory act is necessary for the immediate preser-
vation of the public peace, health and safety, the sup-
port of the state government and its existing public
institutions, and shall take effect on July 1, 1973."
[1973 1st ex.s. c 198 § 3.]

Additional notes found at www.leg.wa.gov

13.06.05013.06.050 Conditions for receiving state funds—Criteria for distribution of funds—Annual report on programs to reduce racial disproportionality. (Effective July 1, 2019.)13.06.050  Conditions for receiving state
funds—Criteria for distribution of funds—
Annual report on programs to reduce racial
disproportionality. (Effective July 1, 2019.)
No county shall be entitled to receive any state
funds provided by this chapter until its applica-
tion and plan are approved, and unless and until
the minimum standards prescribed by the
department of children, youth, and families are
complied with and then only on such terms as
are set forth in this section. In addition, any
county making application for state funds under
this chapter that also operates a juvenile deten-
tion facility must have standards of operations in
place that include: Intake and admissions, medi-
cal and health care, communication, correspon-
dence, visiting and telephone use, security and
control, sanitation and hygiene, juvenile rights,
rules and discipline, property, juvenile records,
safety and emergency procedures, program-
ming, release and transfer, training and staff
development, and food service.

(1) The distribution of funds to a county or
a group of counties shall be based on criteria
including but not limited to the county's per cap-

ita income, regional or county at-risk popula-
tions, juvenile crime or arrest rates, rates of pov-
erty, size of racial minority populations, existing
programs, and the effectiveness and efficiency
of consolidating local programs towards reduc-
ing commitments to state correctional facilities
for offenders whose standard range disposition
does not include commitment of the offender to
the department and reducing reliance on other
traditional departmental services.

(2) The secretary of children, youth, and
families will reimburse a county upon presenta-
tion and approval of a valid claim pursuant to
the provisions of this chapter based on actual
performance in meeting the terms and condi-
tions of the approved plan and contract. Funds
received by participating counties under this
chapter shall not be used to replace local funds
for existing programs.

(3) The secretary of children, youth, and
families, in conjunction with the human rights
commission, shall evaluate the effectiveness of
programs funded under this chapter in reducing
racial disproportionality. The secretary shall
investigate whether implementation of such pro-
grams has reduced disproportionality in counties
with initially high levels of disproportionality.
The analysis shall indicate which programs are
cost-effective in reducing disproportionality in
such areas as alternatives to detention, intake
and risk assessment standards pursuant to RCW
13.40.038, alternatives to incarceration, and in
the prosecution and adjudication of juveniles.
The secretary shall report his or her findings to
the legislature by December 1st of each year.
[2017 3rd sp.s. c 6 § 719; 1993 c 415 § 7; (2010
1st sp.s. c 37 § 910 expired June 30, 2011); 1983
c 191 § 5; 1979 c 151 § 9; 1977 ex.s. c 307 § 1;
1973 1st ex.s. c 198 § 1; 1971 ex.s. c 165 § 1;
1969 ex.s. c 165 § 5.]

Effective date—2017 3rd sp.s. c 6 §§ 601-631,
701-728, and 804:  See note following RCW
13.04.011.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Expiration date—2010 1st sp.s. c 37 § 910:
"Section 910 of this act expires June 30, 2011." [2010
1st sp.s. c 37 § 956.]

Effective date—2010 1st sp.s. c 37: "This act is
necessary for the immediate preservation of the public
peace, health, or safety, or support of the state govern-
ment and its existing public institutions, and takes
effect immediately [May 4, 2010]." [2010 1st sp.s. c
37 § 958.]

Intent—1993 c 415: See note following RCW
2.56.030.

Effective date—1977 ex.s. c 307: "This 1977
amendatory act is necessary for the immediate preser-
15
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vation of the public peace, health, and safety, the sup-
port of the state government and its existing public
institutions, and shall take effect July 1, 1977." [1977
ex.s. c 307 § 3.]

Effective date—1973 1st ex.s. c 198: "This 1973
amendatory act is necessary for the immediate preser-
vation of the public peace, health and safety, the sup-
port of the state government and its existing public
institutions, and shall take effect on July 1, 1973."
[1973 1st ex.s. c 198 § 3.]

Additional notes found at www.leg.wa.gov

Chapter 13.16 Chapter 13.16 RCW
13.16 PLACES OF DETENTIONPLACES OF DETENTION

Sections 
13.16.020 Lack of detention facilities constitutes 

emergency.
13.16.030 Mandatory function of counties.
13.16.040 Counties authorized to acquire facilities 

and employ adequate staffs.
13.16.050 Federal or state aid.
13.16.060 Statutory debt limits may be exceeded.
13.16.070 Bonds may be issued without vote of 

electors.
13.16.080 Allocation of budgeted funds.
13.16.085 Financial responsibility for cost of 

detention.
13.16.100 Motion pictures.
Child

welfare agencies: Chapter 74.15 RCW.
welfare services: Chapter 74.13 RCW.

County juvenile detention facilities—Policy—Deten-
tion and risk assessment standards: RCW
13.40.038.

Employment of dental hygienist without supervision of
a dentist authorized: RCW 18.29.056.

13.16.020
13.16.020 Lack of detention facilities constitutes emergency.13.16.020  Lack of detention facilities

constitutes emergency.  The attention of the
legislature having been called to the absence of
juvenile detention facilities in the various coun-
ties of the state, the legislature hereby declares
that this situation constitutes an emergency
demanding the invocation by the several coun-
ties affected of the emergency powers granted
by virtue of RCW 36.40.140 through 36.40.200.
[1945 c 188 § 1; Rem. Supp. 1945 § 2004-1.]

13.16.030
13.16.030 Mandatory function of counties.13.16.030  Mandatory function of coun-

ties.  The construction, acquisition and mainte-
nance of juvenile detention facilities for depen-
dent, wayward and delinquent children, separate
and apart from the detention facilities for adults,
is hereby declared to be a mandatory function of
the several counties of the state.  [1945 c 188 §
2; Rem. Supp. 1945 § 2004-2.]

13.16.040
13.16.040 Counties authorized to acquire facilities and employ adequate staffs.13.16.040  Counties authorized to

acquire facilities and employ adequate staffs.
Boards of county commissioners in the various
counties now suffering from a lack of adequate

detention facilities for dependent, delinquent
and wayward children shall, in the manner pro-
vided by law, declare an emergency and appro-
priate, in the manner provided by law, sufficient
funds to meet all demands for adequate care of
dependent, delinquent and wayward children.
All appropriations made under the provisions of
RCW 13.16.020 through 13.16.080 are to be
used exclusively for the acquisition, purchase,
construction or leasing of real and personal
property and the employment and payment of
salaries for an adequate staff of juvenile officers
and necessary clerical staff and assistants and
for furnishing suitable food, clothing and recre-
ational facilities for dependent, delinquent and
wayward children.  [1945 c 188 § 3; Rem. Supp.
1945 § 2004-3.]

13.16.05013.16.050 Federal or state aid.13.16.050  Federal or state aid.  In con-
nection with the financing of facilities and the
employment of a staff of juvenile officers for
dependent, delinquent and wayward children,
the various boards of county commissioners
affected shall attempt to secure such advances,
loans, grants in aid, donations as gifts as may be
secured from the federal government or any of
its agencies or from the state government or
from other public or private institutions or indi-
viduals.  [1945 c 188 § 4; Rem. Supp. 1945 §
2004-4.]

13.16.06013.16.060 Statutory debt limits may be exceeded.13.16.060  Statutory debt limits may be
exceeded.  Appropriations made under authority
and by virtue of RCW 13.16.020 through
13.16.080 and debts incurred by any county in
carrying out the provisions of RCW 13.16.020
through 13.16.080 may exceed all statutory lim-
itations otherwise applicable and limiting the
debt any county may incur.  [1945 c 188 § 5;
Rem. Supp. 1945 § 2004-5.]

13.16.07013.16.070 Bonds may be issued without vote of electors.13.16.070  Bonds may be issued without
vote of electors.  In order to carry out the provi-
sions of RCW 13.16.020 through 13.16.080 the
several counties affected shall utilize any and all
methods available to them by law for financing
the program authorized by RCW 13.16.020
through 13.16.080 and may fund any and all
debts incurred by the issuance of general obliga-
tion bonds of the county in the manner provided
by law, without submitting the same to a vote of
the people.  [1945 c 188 § 6; Rem. Supp. 1945 §
2004-6.]

13.16.08013.16.080 Allocation of budgeted funds.13.16.080  Allocation of budgeted funds.
In order to carry out the provisions of RCW
13.16.020 through 13.16.080 the board of
county commissioners is hereby authorized, any
law to the contrary notwithstanding, to allocate
any funds that may be available in any item or
class of the budget as presently constituted to the
16
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fund to be used to carry out the provisions of
RCW 13.16.020 through 13.16.080.  [1945 c
188 § 7; Rem. Supp. 1945 § 2004-7.]

13.16.085
13.16.085 Financial responsibility for cost of detention.13.16.085  Financial responsibility for

cost of detention.  In any case in which a child
under eighteen years of age has been placed in
any detention facility under the jurisdiction of
the juvenile court, the court may inquire into the
facts concerning the necessity or propriety of
such child's detention notwithstanding the fact
that such child may not have been found to be
either a dependent or a delinquent child.

The court may, either in the proceedings
involving the question of dependency or delin-
quency of such child or in a separate proceeding,
upon the parent or parents, guardian, or other
person having custody of said child being duly
summoned or voluntarily appearing, proceed to
inquire into the necessity or propriety of such
detention and into the ability of such person or
persons to pay the cost of such detention.

If the court finds that such detention was
necessary or proper for the welfare of the child
or for the protection of the community, and if the
court also finds the parent or parents, guardian,
or other person having the custody of such child
able to pay or contribute to the payment of the
cost of such detention, the court may enter such
order or decree as shall be equitable in the prem-
ises, and may enforce the same by execution or
in any way a court of equity may enforce its
decrees.  [1955 c 369 § 1.]
Basic juvenile court act: Chapter 13.04 RCW.

13.16.100
13.16.100 Motion pictures. (Effective until July 1, 2019.)13.16.100  Motion pictures. (Effective

until July 1, 2019.)  Motion pictures unrated
after November 1968 or rated R, X, or NC-17 by
the motion picture association of America shall
not be shown in juvenile detention facilities or
facilities operated by the division of juvenile
rehabilitation in the department of social and
health services.  [1994 sp.s. c 7 § 807.]

Finding—Intent—Severability—1994 sp.s. c 7:
See notes following RCW 43.70.540.

13.16.100
13.16.100 Motion pictures. (Effective July 1, 2019.)13.16.100  Motion pictures. (Effective

July 1, 2019.)  Motion pictures unrated after
November 1968 or rated R, X, or NC-17 by the
motion picture association of America shall not
be shown in juvenile detention facilities or facil-
ities operated by the department of children,
youth, and families.  [2017 3rd sp.s. c 6 § 629;
1994 sp.s. c 7 § 807.]

Effective date—2017 3rd sp.s. c 6 §§ 601-631,
701-728, and 804:  See note following RCW
13.04.011.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Finding—Intent—Severability—1994 sp.s. c 7:
See notes following RCW 43.70.540.

Chapter 13.20 Chapter 13.20 RCW
13.20 MANAGEMENT OF DETENTION FACILITIES—COUNTIES WITH POPULATIONS OF ONE MILLION OR MOREMANAGEMENT OF DETENTION 
FACILITIES—COUNTIES WITH 

POPULATIONS OF ONE MILLION OR 
MORE

Sections 
13.20.010 Board of managers—Appointment 

authorized—Composition.
13.20.020 Terms of office—Removal—Vacan-

cies.
13.20.030 Chair—Quorum—Organization—

Rules of procedure.
13.20.040 Powers and duties of board.
13.20.050 Compensation of members.
13.20.060 Transfer of administration of juvenile 

court services to county executive—
Authorized—Advisory board—Proce-
dure.

Employment of dental hygienist without supervision of
a dentist authorized: RCW 18.29.056.

Places of detention: Chapter 13.16 RCW.
Places of detention—Basic juvenile court act: Chapter

13.04 RCW.

13.20.010
13.20.010 Board of managers—Appointment authorized—Composition.13 .20 .010   Board  of  managers—

Appointment authorized—Composition.  The
judges of the superior court of any county with a
population of one million or more are hereby
authorized, by majority vote, to appoint a board
of managers to administer, subject to the
approval and authority of such superior court,
the probation and detention services for depen-
dent and delinquent children coming under the
jurisdiction of the juvenile court.

Such board shall consist of four citizens of
the county and the judge who has been selected
to preside over the juvenile court.  [1991 c 363 §
12; 1955 c 232 § 1.]

Purpose—Captions not law—1991 c 363: See
notes following RCW 2.32.180.

13.20.020
13.20.020 Terms of office—Removal—Vacancies.13.20.020  Terms of office—Removal—

Vacancies.  The nonjudicial members of the
board first appointed shall be appointed for the
respective terms of one, two, three, and four
years and until their successors are appointed
and qualified; and thereafter their successors
shall be appointed for terms of four years and
until their successors are appointed and quali-
fied.

Any such member of the board may be
removed at any time by majority vote of the
judges of the superior court.

Vacancies on the board may be filled at any
time by majority vote of said judges, and such
appointee shall hold office for the remainder of
the term of the member in whose stead he or she
was appointed.  [2010 c 8 § 4003; 1955 c 232 §
2.]

13.20.030
13.20.030 Chair—Quorum—Organization—Rules of procedure.13.20.030  Chair—Quorum—Organiza-

tion—Rules of procedure.  The judicial mem-
17
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ber of the board shall be the chair thereof; a
majority thereof shall constitute a quorum for
the transaction of business; and the board shall
have authority to organize itself in such manner
and to establish such rules of procedure as it
deems proper for the performance of its duties.
[2010 c 8 § 4004; 1955 c 232 § 3.]

13.20.04013.20.040 Powers and duties of board.13.20.040  Powers and duties of board.
The juvenile court board of managers shall:

(1) Have general supervision and care of all
physical structures and grounds connected with
the rendition of probation and detention services
and power to do everything necessary to the
proper maintenance thereof within the limits of
the appropriations authorized.

(2) Subject to the approval and authority of
said superior court, the board of managers shall
have authority and power to determine the type
and extent of probation and detention services to
be conducted in connection with the juvenile
court, and authority over all matters concerning
employment, job classifications, salary scales,
qualifications, and number of personnel neces-
sarily involved in the rendition of probation and
detention services.

(3) Prepare, in accordance with the provi-
sions of the county budget law, and file with the
county auditor a detailed and itemized estimate,
both of probable revenues from sources other
than taxation and of all expenditures required
for the rendition of the services under the juris-
diction of said board.

(4) Prepare and file with the superior court
on July 1st of each year, and at such other times
and in such form as the court shall require, a
report of its operations.  [1955 c 232 § 4.]

13.20.05013.20.050 Compensation of members.13.20.050  Compensation of members.
No member of the board shall receive any com-
pensation or emolument whatever for services
as such board member.  [1955 c 232 § 5.]

13.20.06013.20.060 Transfer of administration of juvenile court services to county executive—Authorized—Advisory board—Procedure.13.20.060  Transfer of administration of
juvenile court services to county executive—
Authorized—Advisory board—Procedure.
In addition, and alternatively, to the authority
granted by RCW 13.20.010, the judges of the
superior court of any county with a population
of one million or more operating under a county
charter providing for an elected county execu-
tive are hereby authorized, by a majority vote,
subject to approval by ordinance of the legisla-
tive authority of the county to transfer to the
county executive the responsibility for, and
administration of all or part of juvenile court ser-
vices, including detention, intake and probation.
The superior court and county executive of such
county are further authorized to establish a five-
member juvenile court advisory board to advise
the county in its administration of such services,
facilities and programs. If the advisory board is

established, two members of the advisory board
shall be appointed by the superior court, two
members shall be appointed by the county exec-
utive, and one member shall be selected by the
vote of the other four members. The county is
authorized to contract or otherwise make
arrangements with other public or private agen-
cies to provide all or a part of such services,
facilities and programs. Subsequent to any trans-
fer to the county of responsibility and adminis-
tration of such services, facilities and programs
pursuant to the foregoing authority, the judges
of such superior court, by majority vote subject
to the approval by ordinance of the legislative
authority of the county, may retransfer the same
to the superior court.  [1991 c 363 § 13; 1975 1st
ex.s. c 124 § 1.]

Purpose—Captions not law—1991 c 363: See
notes following RCW 2.32.180.

Chapter 13.24 Chapter 13.24 RCW
13.24 INTERSTATE COMPACT FOR JUVENILESINTERSTATE COMPACT FOR 

JUVENILES
Sections 
13.24.011 Execution of compact.
13.24.021 Designation of state council.
13.24.030 Supplementary agreements.
13.24.035 Governor authorized and directed to 

execute supplementary compact—
Contents.

13.24.040 Financial arrangements.
13.24.050 Fees.
13.24.060 Responsibilities of state departments, 

agencies and officers.
13.24.900 Short title.

13.24.01113.24.011 Execution of compact.13.24.011  Execution of compact.  

EXECUTION OF THE COMPACT
The governor is hereby authorized and

directed to execute a compact on behalf of this
state with any other state or states legally joining
therein in the form substantially as follows. No
provision of this compact will interfere with this
state's authority to determine policy regarding
juvenile offenders and nonoffenders within this
state.

THE INTERSTATE COMPACT FOR JUVE-
NILES

ARTICLE I - Purpose
The compacting states to this interstate

compact recognize that each state is responsible
for the proper supervision or return of juveniles,
delinquents, and status offenders who are on
probation or parole and who have absconded,
escaped, or run away from supervision and con-
trol and in so doing have endangered their own
safety and the safety of others. The compacting
states also recognize that each state is responsi-
18
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ble for the safe return of juveniles who have run
away from home and in doing so have left their
state of residence. The compacting states also
recognize that congress, by enacting the crime
control act, 4 U.S.C. Sec. 112 (1965), has autho-
rized and encouraged compacts for cooperative
efforts and mutual assistance in the prevention
of crime.

It is the purpose of this compact, through
means of joint and cooperative action among the
compacting states, to: (1) Ensure that the adjudi-
cated juveniles and status offenders subject to
this compact are provided adequate supervision
and services in the receiving state as ordered by
the adjudicating judge or parole authority in the
sending state; (2) ensure that the public safety
interests of the citizens, including the victims of
juvenile offenders, in both the sending and
receiving states are adequately protected; (3)
return juveniles who have run away, absconded,
or escaped from supervision or control or have
been accused of an offense to the state request-
ing their return; (4) make contracts for the coop-
erative institutionalization in public facilities in
member states for delinquent youth needing spe-
cial services; (5) provide for the effective track-
ing and supervision of juveniles; (6) equitably
allocate the costs, benefits, and obligations of
the compacting states; (7) establish procedures
to manage the movement between states of juve-
nile offenders released to the community under
the jurisdiction of courts, juvenile departments,
or any other criminal or juvenile justice agency
that has jurisdiction over juvenile offenders; (8)
ensure immediate notice to jurisdictions where
defined offenders may travel or relocate across
state lines; (9) establish procedures to resolve
pending charges (detainers) against juvenile
offenders before transfer or release to the com-
munity under the terms of this compact; (10)
establish a system of uniform data collection on
information pertaining to juveniles subject to
this compact that allows access by authorized
juvenile justice and criminal justice officials,
and regular reporting of compact activities to
heads of state executive, judicial, and legislative
branches and juvenile and criminal justice
administrators; (11) monitor compliance with
rules governing interstate movement of juve-
niles and initiate interventions to address and
correct noncompliance; (12) coordinate training
and education regarding the regulation of inter-
state movement of juveniles for officials
involved in such activity; and (13) coordinate
the implementation and operation of the com-
pact with the interstate compact for the place-
ment of children, the interstate compact for adult
offender supervision, and other compacts affect-
ing juveniles particularly in those cases where
concurrent or overlapping supervision issues
arise. It is the policy of the compacting states
that the activities conducted by the interstate
commission created in this section are the for-

mation of public policies and therefore are pub-
lic business. Furthermore, the compacting states
shall cooperate and observe their individual and
collective duties and responsibilities for the
prompt return and acceptance of juveniles sub-
ject to the provisions of this compact. The provi-
sions of this compact shall be reasonably and
liberally construed to accomplish the purposes
and policies of the compact.

ARTICLE II - Definitions
As used in this compact, unless the context

clearly requires a different construction:
(1) "Bylaws" means those bylaws estab-

lished by the interstate commission for its gov-
ernance, or for directing or controlling its
actions or conduct.

(2) "Commissioner" means the voting rep-
resentative of each compacting state appointed
under Article III of this compact.

(3) "Compact administrator" means the
individual in each compacting state appointed
under the terms of this compact, responsible for
the administration and management of the state's
supervision and transfer of juveniles subject to
the terms of this compact, the rules adopted by
the interstate commission, and policies adopted
by the state council under this compact.

(4) "Compacting state" means any state
that has enacted the enabling legislation for this
compact.

(5) "Court" means any court having juris-
diction over delinquent, neglected, or dependent
children.

(6) "Deputy compact administrator" means
the individual, if any, in each compacting state
appointed to act on behalf of a compact adminis-
trator under the terms of this compact responsi-
ble for the administration and management of
the state's supervision and transfer of juveniles
subject to the terms of this compact, the rules
adopted by the interstate commission, and poli-
cies adopted by the state council under this com-
pact.

(7) "Interstate commission" means the
interstate commission for juveniles created by
Article III of this compact.

(8) "Juvenile" means any person defined as
a juvenile in any member state or by the rules of
the interstate commission, including:

(a) An accused delinquent, meaning a per-
son charged with an offense that, if committed
by an adult, would be a criminal offense;

(b) An adjudicated delinquent, meaning a
person found to have committed an offense that,
if committed by an adult, would be a criminal
offense;

(c) An accused status offender, meaning a
person charged with an offense that would not
be a criminal offense if committed by an adult;

(d) An adjudicated status offender, mean-
ing a person found to have committed an offense
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that would not be a criminal offense if commit-
ted by an adult; and

(e) A nonoffender, meaning a person in
need of supervision who has not been accused or
adjudicated a status offender or delinquent.

(9) "Noncompacting state" means any state
that has not enacted the enabling legislation for
this compact.

(10) "Probation or parole" means any kind
of supervision or conditional release of juveniles
authorized under the laws of the compacting
states.

(11) "Rule" means a written statement by
the interstate commission issued under Article
VI of this compact that is of general applicabil-
ity, implements, interprets, or prescribes a pol-
icy or provision of the compact or an organiza-
tional, procedural, or practice requirement of the
commission, and has the force and effect of stat-
utory law in a compacting state. This includes
the amendment, repeal, or suspension of an
existing rule.

(12) "State" means a state of the United
States, the District of Columbia (or its desig-
nee), the Commonwealth of Puerto Rico, the
United States Virgin Islands, Guam, American
Samoa, and the Northern Marianas Islands.

ARTICLE III - Interstate Commission for   
Juveniles

(1) The compacting states hereby create the
"interstate commission for juveniles." The inter-
state commission shall be a body corporate and
joint agency of the compacting states. The inter-
state commission shall have all the responsibili-
ties, powers, and duties set forth in this section,
and such additional powers as may be conferred
upon it by subsequent action of the respective
legislatures of the compacting states in accor-
dance with the terms of this compact.

(2) The interstate commission shall consist
of commissioners appointed by the appropriate
appointing authority in each state under the rules
and requirements of each compacting state and
in consultation with the state council for inter-
state juvenile supervision. The commissioner
shall be the compact administrator, deputy com-
pact administrator, or designee from that state
who shall serve on the interstate commission in
such capacity under the applicable law of the
compacting state.

(3) In addition to the commissioners who
are the voting representatives of each state, the
interstate commission shall include individuals
who are not commissioners, but who are mem-
bers of interested organizations. Such noncom-
missioner members must include a member of
the national organizations of governors, legisla-
tors, state chief justices, attorneys general, inter-
state compact for adult offender supervision,
interstate compact for the placement of children,
juvenile justice and juvenile corrections offi-

cials, and crime victims. All noncommissioner
members of the interstate commission shall be
nonvoting members. The interstate commission
may provide in its bylaws for such additional
nonvoting members, including members of
other national organizations, in such numbers as
shall be determined by the commission.

(4) Each compacting state represented at
any meeting of the commission is entitled to one
vote. A majority of the compacting states shall
constitute a quorum for the transaction of busi-
ness, unless a larger quorum is required by the
bylaws of the interstate commission.

(5) The interstate commission shall meet at
least once each calendar year. The chair may
call additional meetings and, upon the request of
a simple majority of the compacting states, shall
call additional meetings. Public notice shall be
given of all meetings and meetings shall be open
to the public.

(6) The interstate commission shall estab-
lish an executive committee, which shall include
commission officers, members, and others as
determined by the bylaws. The executive com-
mittee shall have the power to act on behalf of
the interstate commission during periods when
the interstate commission is not in session, with
the exception of rule making and/or amendment
to the compact. The executive committee shall
oversee the day-to-day activities of the adminis-
tration of the compact managed by an executive
director and interstate commission staff, admin-
ister enforcement and compliance with the com-
pact, its bylaws, and rules, and perform such
other duties as directed by the interstate com-
mission or set forth in the bylaws.

(7) Each member of the interstate commis-
sion may cast a vote to which that compacting
state is entitled and to participate in the business
and affairs of the interstate commission. A
member shall vote in person and shall not dele-
gate a vote to another compacting state. How-
ever, a commissioner, in consultation with the
state council, shall appoint another authorized
representative, in the absence of the commis-
sioner from that state, to cast a vote on behalf of
the compacting state at a specified meeting. The
bylaws may provide for members' participation
in meetings by telephone or other means of tele-
communication or electronic communication.

(8) The interstate commission's bylaws
shall establish conditions and procedures under
which the interstate commission shall make its
information and official records available to the
public for inspection or copying. The interstate
commission may exempt from disclosure any
information or official records to the extent they
would adversely affect personal privacy rights
or proprietary interests.

(9) Public notice shall be given of all meet-
ings and all meetings shall be open to the public,
except as set forth in the rules or as otherwise
provided in the compact. The interstate commis-
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sion and any of its committees may close a
meeting to the public where it determines by
two-thirds vote that an open meeting would be
likely to:

(a) Relate solely to the interstate commis-
sion's internal personnel practices and proce-
dures;

(b) Disclose matters specifically exempted
from disclosure by statute;

(c) Disclose trade secrets or commercial or
financial information that is privileged or confi-
dential;

(d) Involve accusing any person of a crime,
or formally censuring any person;

(e) Disclose information of a personal
nature where disclosure would constitute a
clearly unwarranted invasion of personal pri-
vacy;

(f) Disclose investigative records compiled
for law enforcement purposes;

(g) Disclose information contained in or
related to examination, operating, or condition
reports prepared by, or on behalf of or for the
use of, the interstate commission with respect to
a regulated person or entity for the purpose of
regulation or supervision of such person or
entity;

(h) Disclose information, the premature
disclosure of which would significantly endan-
ger the stability of a regulated person or entity;
or

(i) Specifically relate to the interstate com-
mission's issuance of a subpoena, or its partici-
pation in a civil action or other legal proceeding.

(10) For every closed meeting, the inter-
state commission's legal counsel shall publicly
certify that, in the legal counsel's opinion, the
meeting may be closed to the public, and shall
reference each relevant exemptive provision.
The interstate commission shall keep minutes
that fully and clearly describe all matters dis-
cussed in any meeting and shall provide a full
and accurate summary of any actions taken, and
the reasons therefore, including a description of
each of the views expressed on any item and the
record of any roll call vote reflected in the vote
of each member on the question. All documents
considered in connection with any action shall
be identified in the minutes.

(11) The interstate commission shall col-
lect standardized data concerning the interstate
movement of juveniles as directed through its
rules that specify the data to be collected, the
means of collection and data exchange, and
reporting requirements. Such methods of data
collection, exchange, and reporting shall insofar
as is reasonably possible conform to current
technology and coordinate its information func-
tions with the appropriate repository of records.

ARTICLE IV - Powers and Duties of the Inter-
state Commission

The commission has the following powers
and duties:

(1) Provide for dispute resolution among
compacting states;

(2) Adopt rules to effect the purposes and
obligations of this compact which shall have the
force and effect of statutory law and shall be
binding in the compacting states to the extent
and in the manner provided in this compact;

(3) Oversee, supervise, and coordinate the
interstate movement of juveniles subject to this
compact and any bylaws adopted and rules
adopted by the interstate commission;

(4) Enforce compliance with the compact
provisions, the rules adopted by the interstate
commission, and the bylaws, using all necessary
and proper means, including but not limited to
the use of judicial process;

(5) Establish and maintain offices that are
located within one or more of the compacting
states;

(6) Purchase and maintain insurance and
bonds;

(7) Borrow, accept, hire, or contract for
personnel services;

(8) Establish and appoint committees and
hire staff that it deems necessary to carry out its
functions including, but not limited to, an exec-
utive committee as required by Article III of this
compact that may act on behalf of the interstate
commission in carrying out its powers and
duties;

(9) Elect or appoint officers, attorneys,
employees, agents, or consultants, and to fix
their compensation, define their duties and
determine their qualifications, and to establish
the interstate commission's personnel policies
and programs relating to inter alia, conflicts of
interest, rates of compensation, and qualifica-
tions of personnel;

(10) Accept any and all donations and
grants of money, equipment, supplies, materials,
and services, and to receive, use, and dispose of
the donations and grants;

(11) Lease, purchase, accept contributions
or donations of, or otherwise to own, hold,
improve, or use any property, real, personal, or
mixed;

(12) Sell, convey, mortgage, pledge, lease,
exchange, abandon, or otherwise dispose of any
property, real, personal, or mixed;

(13) Establish a budget and make expendi-
tures and levy dues as provided in Article VIII
of this compact;

(14) Sue and be sued;
(15) Adopt a seal and bylaws governing the

management and operation of the interstate
commission;
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(16) Perform such functions as may be nec-
essary or appropriate to achieve the purposes of
this compact;

(17) Report annually to the legislatures,
governors, judiciary, and state councils of the
compacting states concerning the activities of
the interstate commission during the preceding
year. Reports shall also include any recommen-
dations adopted by the interstate commission;

(18) Coordinate education, training, and
public awareness regarding the interstate move-
ment of juveniles for officials involved in such
activity;

(19) Establish uniform standards of the
reporting, collecting, and exchanging of data;
and

(20) Maintain its corporate books and
records in accordance with the bylaws.

ARTICLE V - Organization and Operation of 
the Interstate Commission

Section A. Bylaws
The interstate commission shall, by a

majority of the members present and voting,
within twelve months after the first interstate
commission meeting, adopt bylaws to govern its
conduct as may be necessary or appropriate to
carry out the purposes of the compact, includ-
ing, but not limited to:

(1) Establishing the fiscal year of the inter-
state commission;

(2) Establishing an executive committee
and such other committees as may be necessary;

(3) Providing for the establishment of com-
mittees governing any general or specific dele-
gation of any authority or function of the inter-
state commission;

(4) Providing reasonable procedures for
calling and conducting meetings of the interstate
commission, and ensuring reasonable notice of
each such meeting;

(5) Establishing the titles and responsibili-
ties of the officers of the interstate commission;

(6) Providing a mechanism for concluding
the operations of the interstate commission and
the return of any surplus funds that may exist
upon the termination of the compact after the
payment and/or reserving of all of its debts and
obligations;

(7) Providing "start-up" rules for initial
administration of the compact; and

(8) Establishing standards and procedures
for compliance and technical assistance in carry-
ing out the compact.

Section B. Officers and staff
(1) The interstate commission shall, by a

majority of the members, elect annually from
among its members a chair and a vice chair, each
of whom has the authority and duties that are
specified in the bylaws. The chair or, in the

chair's absence or disability, the vice chair shall
preside at all meetings of the interstate commis-
sion. The officers so elected shall serve without
compensation or remuneration from the inter-
state commission. However, subject to the avail-
ability of budgeted funds, the officers shall be
reimbursed for any ordinary and necessary costs
and expenses incurred by them in the perfor-
mance of their duties and responsibilities as offi-
cers of the interstate commission.

(2) The interstate commission shall,
through its executive committee, appoint or
retain an executive director for such period,
upon such terms and conditions, and for such
compensation as the interstate commission
deems appropriate. The executive director shall
serve as secretary to the interstate commission,
but shall not be a member and shall hire and
supervise such other staff as authorized by the
interstate commission.

Section C. Qualified immunity, defense, and 
indemnification

(1) The commission's executive director
and employees are immune from suit and liabil-
ity, either personally or in their official capacity,
for any claim for damage to, loss of property,
personal injury, or other civil liability caused or
arising out of or relating to any actual or alleged
act, error, or omission that occurred, or that such
person had a reasonable basis for believing
occurred within the scope of commission
employment, duties, or responsibilities. How-
ever, any such person is not protected from suit
or liability for any damage, loss, injury, or liabil-
ity caused by the intentional or willful and wan-
ton misconduct of any such person.

(2) The liability of any commissioner, or
the employee or agent of a commissioner, acting
within the scope of such person's employment or
duties for acts, errors, or omissions occurring
within such person's state may not exceed the
limits of liability set forth under the constitution
and laws of that state for state officials, employ-
ees, and agents. Nothing in this subsection shall
be construed to protect any such person from
suit or liability for any damage, loss, injury, or
liability caused by the intentional or willful and
wanton misconduct of any such person.

(3) The interstate commission shall defend
the executive director or the employees or repre-
sentatives of the interstate commission and, sub-
ject to the approval of the attorney general of the
state represented by any commissioner of a
compacting state, shall defend such commis-
sioner or the commissioner's representatives or
employees in any civil action seeking to impose
liability arising out of any actual or alleged act,
error, or omission that occurred within the scope
of interstate commission employment, duties, or
responsibilities, or that the defendant had a rea-
sonable basis for believing occurred within the
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scope of interstate commission employment,
duties, or responsibilities, if the actual or alleged
act, error, or omission did not result from inten-
tional or willful and wanton misconduct on the
part of such person.

(4) The interstate commission shall indem-
nify and hold the commissioner of a compacting
state, or the commissioner's representatives or
employees, or the interstate commission's repre-
sentatives or employees, harmless in the amount
of any settlement or judgment obtained against
such persons arising out of any actual or alleged
act, error, or omission that occurred within the
scope of interstate commission employment,
duties, or responsibilities, or that such persons
had a reasonable basis for believing occurred
within the scope of interstate commission
employment, duties, or responsibilities, if the
actual or alleged act, error, or omission did not
result from intentional or willful and wanton
misconduct on the part of such persons.

ARTICLE VI - Rule-making Functions of the 
Interstate Commission

(1) The interstate commission shall adopt
and publish rules in order to effectively and effi-
ciently achieve the purposes of the compact.

(2) Rule making shall occur pursuant to the
criteria set forth in this article and the bylaws
and rules adopted pursuant thereto. Such rule
making shall substantially conform to the princi-
ples of the "model state administrative proce-
dures act," 1981 Act, Uniform Laws Annotated,
Vol. 15, p.1 (2000), or such other administrative
procedures act, as the interstate commission
deems appropriate consistent with due process
requirements under the United States Constitu-
tion as now or hereafter interpreted by the
United States supreme court. All rules and
amendments become binding as of the date
specified, as published with the final version of
the rule as approved by the commission.

(3) When adopting a rule, the interstate
commission shall, at a minimum:

(a) Publish the proposed rule's entire text
stating the reason or reasons for that proposed
rule;

(b) Allow and invite any and all persons to
submit written data, facts, opinions, and argu-
ments, which information shall be added to the
record, and be made publicly available;

(c) Provide an opportunity for an informal
hearing if petitioned by ten or more persons; and

(d) Adopt a final rule and its effective date,
if appropriate, based on input from state or local
officials, or interested parties.

(4) The interstate commission shall allow,
not later than sixty days after a rule is adopted,
any interested person to file a petition in the
United States district court for the District of
Columbia or in the federal district court where
the interstate commission's principal office is

located for judicial review of such rule. If the
court finds that the interstate commission's
action is not supported by substantial evidence
in the rule-making record, the court shall hold
the rule unlawful and set it aside. For purposes
of this subsection, evidence is substantial if it
would be considered substantial evidence under
the model state administrative procedures act.

(5) If a majority of the legislatures of the
compacting states rejects a rule, those states
may, by enactment of a statute or resolution in
the same manner used to adopt the compact,
cause that rule to have no further force and
effect in any compacting state.

(6) The existing rules governing the opera-
tion of the interstate compact on juveniles super-
seded by chapter 180, Laws of 2003 shall be null
and void twelve months after the first meeting of
the interstate commission created under this sec-
tion.

(7) Upon determination by the interstate
commission that a state of emergency exists, it
may adopt an emergency rule that becomes
effective immediately upon adoption. However,
the usual rule-making procedures shall be retro-
actively applied to the rule as soon as reasonably
possible, but no later than ninety days after the
effective date of the emergency rule.

ARTICLE VII - Oversight, Enforcement, and 
Dispute Resolution by the Interstate Commis-

sion

Section A. Oversight

(1) The interstate commission shall oversee
the administration and operations of the inter-
state movement of juveniles subject to this com-
pact in the compacting states and shall monitor
such activities being administered in noncom-
pacting states that may significantly affect com-
pacting states.

(2) The courts and executive agencies in
each compacting state shall enforce this com-
pact and shall take all actions necessary and
appropriate to effectuate the compact's purposes
and intent. The provisions of this compact and
the rules adopted under this section shall be
received by all the judges, public officers, com-
missions, and departments of the state govern-
ment as evidence of the authorized statute and
administrative rules. All courts shall take judi-
cial notice of the compact and the rules. In any
judicial or administrative proceeding in a com-
pacting state pertaining to the subject matter of
this compact which may affect the powers,
responsibilities, or actions of the interstate com-
mission, it shall be entitled to receive all service
of process in any such proceeding, and shall
have standing to intervene in the proceeding for
all purposes.
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Section B. Dispute resolution

(1) The compacting states shall report to
the interstate commission on all issues and
activities necessary for the administration of the
compact as well as issues and activities pertain-
ing to compliance with the compact and its
bylaws and rules.

(2) The interstate commission shall
attempt, upon the request of a compacting state,
to resolve any disputes or other issues that are
subject to the compact and that may arise among
compacting states and between compacting and
noncompacting states. The commission shall
adopt a rule providing for both mediation and
binding dispute resolution for disputes among
the compacting states.

(3) The interstate commission, in the rea-
sonable exercise of its discretion, shall enforce
the provisions and rules of this compact using
any or all means set forth in Article XI of this
compact.

ARTICLE VIII - Finance

(1) The interstate commission shall pay or
provide for the payment of the reasonable
expenses of its establishment, organization, and
ongoing activities.

(2) The interstate commission shall levy on
and collect an annual assessment from each
compacting state to cover the cost of the internal
operations and activities of the interstate com-
mission and its staff which must be in a total
amount sufficient to cover the interstate com-
mission's annual budget as approved each year.
The aggregate annual assessment amount shall
be allocated based upon a formula to be deter-
mined by the interstate commission, taking into
consideration the population of each compacting
state and the volume of interstate movement of
juveniles in each compacting state and shall
adopt a rule binding upon all compacting states
that governs the assessment.

(3) The interstate commission shall not
incur any obligations of any kind before secur-
ing the funds adequate to meet the same; nor
shall the interstate commission pledge the credit
of any of the compacting states, except by and
with the authority of the compacting state.

(4) The interstate commission shall keep
accurate accounts of all receipts and disburse-
ments. The receipts and disbursements of the
interstate commission shall be subject to the
audit and accounting procedures established
under its bylaws. However, all receipts and dis-
bursements of funds handled by the interstate
commission shall be audited yearly by a certi-
fied or licensed public accountant and the report
of the audit shall be included in and become part
of the annual report of the interstate commis-
sion.

ARTICLE IX - The State Council
Each member state shall create a state

council for interstate juvenile supervision.
While each state may determine the membership
of its own state council, its membership must
include at least one representative from the leg-
islative, judicial, and executive branches of gov-
ernment, victims groups, and the compact
administrator, deputy compact administrator, or
designee. Each compacting state retains the right
to determine the qualifications of the compact
administrator or deputy compact administrator.
Each state council will advise and may exercise
oversight and advocacy concerning that state's
participation in interstate commission activities
and other duties as may be determined by that
state, including but not limited to development
of policy concerning operations and procedures
of the compact within that state.

Pursuant to this compact, the governor
shall designate an individual who shall be the
compact administrator and who, acting jointly
with like officers of other party states, shall pro-
mulgate rules and regulations to carry out more
effectively the terms of the compact. The gover-
nor shall designate the compact administrator
from a list of six individuals, three of whom are
recommended by the Washington association of
juvenile court administrators and three of whom
are recommended by the juvenile rehabilitation
administration of the department of social and
health services. The administrator shall serve
subject to the pleasure of the governor. The
administrator shall cooperate with all depart-
ments, agencies, and officers of and in the gov-
ernment of this state and its subdivisions in
facilitating the proper administration of the
compact or of any supplementary agreement or
agreements entered into by this state.

ARTICLE X - Compacting States, Effective 
Date, and Amendment

(1) Any state, the District of Columbia or
its designee, the Commonwealth of Puerto Rico,
the United States Virgin Islands, Guam, Ameri-
can Samoa, and the Northern Marianas Islands
as defined in Article II of this compact is eligible
to become a compacting state.

(2) The compact shall become effective
and binding upon legislative enactment of the
compact into law by no less than thirty-five of
the states. The initial effective date shall be the
later of July 1, 2004, or upon enactment into law
by the thirty-fifth jurisdiction. Thereafter, it
shall become effective and binding as to any
other compacting state upon enactment of the
compact into law by that state. The governors of
nonmember states or their designees shall be
invited to participate in the activities of the inter-
state commission on a nonvoting basis before
adoption of the compact by all states and territo-
ries of the United States.
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(3) The interstate commission may propose
amendments to the compact for enactment by
the compacting states. No amendment shall
become effective and binding upon the interstate
commission and the compacting states unless
and until it is enacted into law by unanimous
consent of the compacting states.

ARTICLE XI - Withdrawal, Default, Termina-
tion,

and Judicial Enforcement

Section A. Withdrawal
(1) Once effective, the compact shall con-

tinue in force and remain binding upon each and
every compacting state. However, a compacting
state may withdraw from the compact by repeal-
ing the statute that enacted the compact into law.

(2) The effective date of withdrawal is the
effective date of the repeal.

(3) The withdrawing state shall immedi-
ately notify the chair of the interstate commis-
sion in writing upon the introduction of legisla-
tion repealing this compact in the withdrawing
state. The interstate commission shall notify the
other compacting states of the withdrawing
state's intent to withdraw within sixty days of its
receipt thereof.

(4) The withdrawing state is responsible for
all assessments, obligations, and liabilities
incurred through the effective date of with-
drawal, including any obligations, the perfor-
mance of which extend beyond the effective
date of withdrawal.

(5) Reinstatement following withdrawal of
any compacting state shall occur upon the with-
drawing state reenacting the compact or upon
such later date as determined by the interstate
commission.

Section B. Technical Assistance, Fines, Suspen-
sion,

Termination, and Default
(1) If the interstate commission determines

that any compacting state has at any time
defaulted in the performance of any of its obli-
gations or responsibilities under this compact, or
the bylaws or adopted rules, the interstate com-
mission may impose any or all of the following
penalties:

(a) Remedial training and technical assis-
tance as directed by the interstate commission;

(b) Alternative dispute resolution;
(c) Fines, fees, and costs in such amounts

as set by the interstate commission; and
(d) Suspension or termination of member-

ship in the compact, which shall be imposed
only after all other reasonable means of securing
compliance under the bylaws and rules have
been exhausted and the interstate commission
has determined that the offending state is in
default. Immediate notice of suspension shall be

given by the interstate commission to the gover-
nor, the chief justice or the chief judicial officer
of the state, the majority and minority leaders of
the defaulting state's legislature, and the state
council. The grounds for default include, but are
not limited to, failure of a compacting state to
perform such obligations or responsibilities
imposed upon it by this compact, the bylaws, or
rules and any other grounds designated in com-
mission bylaws and rules. The interstate com-
mission shall immediately notify the defaulting
state in writing of the penalty imposed by the
interstate commission and of the default pending
a cure of the default. The commission shall stip-
ulate the conditions and the time period within
which the defaulting state must cure its default.
If the defaulting state fails to cure the default
within the time period specified by the commis-
sion, the defaulting state shall be terminated
from the compact upon an affirmative vote of a
majority of the compacting states and all rights,
privileges, and benefits conferred by this com-
pact shall be terminated from the effective date
of termination.

(2) Within sixty days of the effective date
of termination of a defaulting state, the interstate
commission shall notify the governor, the chief
justice or chief judicial officer, the majority and
minority leaders of the defaulting state's legisla-
ture, and the state council of such termination.

(3) The defaulting state is responsible for
all assessments, obligations, and liabilities
incurred through the effective date of termina-
tion including any obligations, the performance
of which extends beyond the effective date of
termination.

(4) The interstate commission shall not
bear any costs relating to the defaulting state
unless otherwise mutually agreed upon in writ-
ing between the interstate commission and the
defaulting state.

(5) Reinstatement following termination of
any compacting state requires both a reenact-
ment of the compact by the defaulting state and
the approval of the interstate commission pursu-
ant to the rules.

Section C. Judicial enforcement

The interstate commission may, by major-
ity vote of the members, initiate legal action in
the United States district court for the District of
Columbia or, at the discretion of the interstate
commission, in the federal district where the
interstate commission has its offices, to enforce
compliance with the provisions of the compact,
its rules, and bylaws against any compacting
state in default. In the event judicial enforce-
ment is necessary, the prevailing party shall be
awarded all costs of such litigation including
reasonable attorneys' fees.
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Section D. Dissolution of compact
(1) The compact dissolves effective upon

the date of the withdrawal or default of the com-
pacting state, which reduces membership in the
compact to one compacting state.

(2) Upon the dissolution of this compact,
the compact becomes null and void and shall be
of no further force or effect, and the business
and affairs of the interstate commission shall be
concluded and any surplus funds shall be dis-
tributed in accordance with the bylaws.

ARTICLE XII - Severability and Construction
(1) The provisions of this compact are sev-

erable, and if any phrase, clause, sentence, or
provision is deemed unenforceable, the remain-
ing provisions of the compact are enforceable.

(2) The provisions of this compact shall be
liberally construed to effectuate its purposes.

ARTICLE XIII - Binding Effect of Compact 
and Other Laws

Section A. Other laws
(1) Nothing in this section prevents the

enforcement of any other law of a compacting
state that is consistent with this compact.

(2) All compacting states' laws other than
state constitutions and other interstate compacts
conflicting with this compact are superseded to
the extent of the conflict.

Section B. Binding effect of the compact
(1) All lawful actions of the interstate com-

mission, including all rules and bylaws adopted
by the interstate commission, are binding upon
the compacting states.

(2) All agreements between the interstate
commission and the compacting states are bind-
ing in accordance with their terms.

(3) Upon the request of a party to a conflict
over meaning or interpretation of interstate com-
mission actions, and upon a majority vote of the
compacting states, the interstate commission
may issue advisory opinions regarding such
meaning or interpretation.

(4) In the event any provision of this com-
pact exceeds the constitutional limits imposed
on the legislature of any compacting state, the
obligations, duties, powers, or jurisdiction
sought to be conferred by such provision upon
the interstate commission shall be ineffective
and such obligations, duties, powers, or jurisdic-
tion shall remain in the compacting state and
shall be exercised by the agency thereof to
which such obligations, duties, powers, or juris-
diction are delegated by law in effect at the time
this compact becomes effective.  [2003 c 180 §
1.]

Contingent effective date—2003 c 180: "This
act takes effect July 1, 2004, or when the interstate

compact for juveniles is adopted by thirty-five or more
states, whichever occurs later." [2003 c 180 § 4.]  Illi-
nois was the 35th state to adopt the interstate compact
for juveniles on August 26, 2008.

Additional notes found at www.leg.wa.gov

13.24.02113.24.021 Designation of state council.13.24.021  Designation of state council.
Pursuant to the compact created in RCW
13.24.011, the governor is hereby authorized
and empowered to designate a state council as
required in Article IX of the compact.  [2003 c
180 § 2.]

Contingent effective date—2003 c 180: See note
following RCW 13.24.011.

Additional notes found at www.leg.wa.gov

13.24.03013.24.030 Supplementary agreements.13.24.030  Supplementary agreements.
The compact administrator is hereby authorized
and empowered to enter into supplementary
agreements with appropriate officials of other
states pursuant to the compact. In the event that
such supplementary agreement shall require or
contemplate the use of any institution or facility
of this state or require or contemplate the provi-
sion of any service by this state, said supplemen-
tary agreement shall have no force or effect until
approved by the head of the department or
agency under whose jurisdiction said institution
or facility is operated or whose department or
agency will be charged with the rendering of
such service.  [1955 c 284 § 3.]

13.24.03513.24.035 Governor authorized and directed to execute supplementary compact—Contents.13.24.035  Governor authorized and
directed to execute supplementary compact
—Contents.  (1) The governor is hereby autho-
rized and directed to execute a compact amend-
ing and supplementing the interstate compact on
juveniles on behalf of this state with any other
state or states legally joining therein in the form
substantially as set forth in subsection (2) of this
section.

(2)(a) All provisions and procedures of
Articles V and VI of the interstate compact on
juveniles shall be construed to apply to any juve-
nile charged with being a delinquent by reason
of a violation of any criminal law. Any juvenile
charged with being a delinquent by reason of
violating any criminal law, shall be returned to
the requesting state upon a requisition to the
state where the juvenile may be found. A peti-
tion in such case shall be filed in a court of com-
petent jurisdiction in the requesting state where
the violation of criminal law is alleged to have
been committed. The petition may be filed
regardless of whether the juvenile has left the
state before or after the filing of the petition. The
requisition described in Article V of the com-
pact shall be forwarded by the judge of the court
in which the petition has been filed.

(b) This amendment provides additional
remedies and shall be binding only as among
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and between those party states which substan-
tially execute the same.  [1979 c 155 § 36.]

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Additional notes found at www.leg.wa.gov

13.24.04013.24.040 Financial arrangements.13.24.040  Financial arrangements.  The
compact administrator, subject to the approval
of the office of financial management, may
make or arrange for any payments necessary to
discharge any financial obligations imposed
upon this state by the compact or by any supple-
mentary agreement entered into thereunder.
[1979 ex.s. c 86 § 1; 1955 c 284 § 4.]

Severability—1979 ex.s. c 86: "If any provision
of this 1979 act or its application to any person or cir-
cumstance is held invalid, the remainder of the act or
the application of the provision to other persons or cir-
cumstances is not affected." [1979 ex.s. c 86 § 9.]

Additional notes found at www.leg.wa.gov

13.24.05013.24.050 Fees.13.24.050  Fees.  Any judge of this state
who appoints counsel or guardian ad litem pur-
suant to the provision of the compact may, in his
or her discretion, fix a fee to be paid out of funds
available for disposition by the court but no such
fee shall exceed twenty-five dollars.  [2010 c 8 §
4005; 1955 c 284 § 5.]

13.24.06013.24.060 Responsibilities of state departments, agencies and officers.13.24.060  Responsibilities of state
departments, agencies and officers.  The
courts, departments, agencies and officers of
this state and its subdivisions shall enforce this
compact and shall do all things appropriate to
the effectuation of its purposes and intent which
may be within their respective jurisdictions.
[1955 c 284 § 6.]

13.24.90013.24.900 Short title.13.24.900  Short title.  This chapter may
be cited as the "uniform interstate compact on
juveniles."  [1955 c 284 § 7.]

Chapter 13.32A Chapter 13.32A RCW
13.32A FAMILY RECONCILIATION ACTFAMILY RECONCILIATION ACT

Sections 
13.32A.010 Legislative findings and intent.
13.32A.015 At-risk youth services—Intent.
13.32A.020 Short title.
13.32A.030 Definitions—Regulating leave from 

semi-secure facility.
13.32A.040 Family reconciliation services.
13.32A.080 Unlawful harboring of a minor—Pen-

alty—Defense—Prosecution of adult 
for involving child in commission of 
offense.

13.32A.082 Providing shelter to minor—Require-
ment to notify parent, law enforce-
ment, or department.

13.32A.084 Providing shelter to minor—Immunity 
from liability.

13.32A.085 Unlicensed youth shelter or unlicensed 
runaway and homeless youth pro-
gram—Private right of action or 
claim.

13.32A.086 Duty of law enforcement agencies to 
identify runaway children under RCW 
43.43.510.

13.32A.100 Family reconciliation services for child 
in out-of-home placement.

13.32A.110 Interstate compact to apply, when.
13.32A.120 Out-of-home placement—Agreement, 

continuation—Petition to approve or 
continue.

13.32A.125 Temporary out-of-home placement in 
semi-secure crisis residential center.

13.32A.128 Child admitted to secure facility—Lim-
itations.

13.32A.140 Out-of-home placement—Child in need 
of services petition by department—
Procedure.

13.32A.150 Out-of-home placement—Child in need 
of services petition by child or parent.

13.32A.152 Child in need of services petition—Ser-
vice on parents—Notice to depart-
ment—Petitions regarding Indian 
children.

13.32A.160 Out-of-home placement—Court action 
upon filing of child in need of services 
petition—Child placement.

13.32A.170 Out-of-home placement—Fact-finding 
hearing.

13.32A.175 Out-of-home placement—Contribution 
to child's support—Enforcement of 
order.

13.32A.177 Out-of-home placement—Determina-
tion of support payments.

13.32A.178 Out-of-home placement—Child sup-
port—Exceptions.

13.32A.179 Out-of-home placement—Disposition 
hearing—Court order—Dispositional 
plan—Child subject to contempt pro-
ceedings—Dismissal of order at 
request of department or parent.

13.32A.180 Out-of-home placement—Court 
order—No placement in secure resi-
dence.

13.32A.190 Out-of-home placement dispositional 
order—Review hearings—Time lim-
itation on out-of-home placement—
Termination of placement at request 
of parent.

13.32A.191 At-risk youth—Petition by parent.
13.32A.192 At-risk youth petition—Prehearing pro-

cedures.
13.32A.194 At-risk youth petition—Court proce-

dures.
13.32A.196 At-risk youth petition—Dispositional 

hearing.
13.32A.197 Disposition hearing—Additional orders 

for specialized treatment—Review 
hearings—Limitation—Use of state 
funds.

13.32A.198 At-risk youth—Review by court.
13.32A.200 Hearings under chapter—Time or 

place—Public excluded.
13.32A.205 Acceptance of petitions by court—

Damages.
13.32A.210 Foster home placement—Parental pref-

erences.
13.32A.250 Failure to comply with order as civil 

contempt—Motion—Penalties.
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13.32A.270 Youth who have been diverted—

Alleged prostitution or prostitution 
loitering offenses—Services and treat-
ment.

13.32A.300 No entitlement to services created by 
chapter.

Consistency required in administration of statutes
applicable to runaway youth, at-risk youth, and
families in conflict: RCW 43.20A.770.

Family preservation services: Chapter 74.14C RCW.
Foster placement prevention: Chapter 74.14C RCW.
Implementation of chapters 13.32A and 13.34 RCW:

RCW 74.13.036.
Juvenile may be both dependent and an offender:

RCW 13.04.300.
Services for families-in-conflict: RCW 74.14A.020.
Transitional treatment program for gang and drug-

involved juvenile offenders: RCW 13.40.310.

13.32A.01013.32A.010 Legislative findings and intent.13.32A.010  Legislative findings and
intent.  The legislature finds that within any
group of people there exists a need for guide-
lines for acceptable behavior and that, presump-
tively, the experience and maturity of parents
make them better qualified to establish guide-
lines beneficial to and protective of their chil-
dren. The legislature further finds that it is the
right and responsibility of adults to establish
laws for the benefit and protection of the soci-
ety; and that, in the same manner, the right and
responsibility for establishing reasonable guide-
lines for the family unit belongs to the adults
within that unit. Further, absent abuse or
neglect, parents have the right to exercise con-
trol over their children. The legislature reaffirms
its position stated in RCW 13.34.020 that the
family unit is the fundamental resource of
American life which should be nurtured and that
it should remain intact in the absence of compel-
ling evidence to the contrary.

The legislature recognizes there is a need
for services and assistance for parents and chil-
dren who are in conflict. These conflicts are
manifested by children who exhibit various
behaviors including: Running away, substance
abuse, serious acting out problems, mental
health needs, and other behaviors that endanger
themselves or others.

The legislature finds many parents do not
know their rights regarding their adolescent
children and law enforcement. Parents and
courts feel they have insufficient legal recourse
for the chronic runaway child who is endanger-
ing himself or herself through his or her behav-
ior. The legislature further recognizes that for
chronic runaways whose behavior puts them in
serious danger of harming themselves or others,
secure facilities must be provided to allow
opportunities for assessment, treatment, and to
assist parents and protect their children. The leg-
islature intends to give tools to parents, courts,

and law enforcement to keep families together
and reunite them whenever possible.

The legislature recognizes that some chil-
dren run away to protect themselves from abuse
or neglect in their homes. Abused and neglected
children should be dealt with pursuant to chapter
13.34 RCW and it is not the intent of the legisla-
ture to handle dependency matters under this
chapter.

The legislature intends services offered
under this chapter be on a voluntary basis when-
ever possible to children and their families and
that the courts be used as a last resort.

The legislature intends to increase the
safety of children through the preservation of
families and the provision of assessment, treat-
ment, and placement services for children in
need of services and at-risk youth including ser-
vices and assessments conducted under chapter
13.32A RCW and *RCW 74.13.033. Within
available funds, the legislature intends to pro-
vide these services through crisis residential
centers in which children and youth may safely
reside for a limited period of time. The time in
residence shall be used to conduct an assessment
of the needs of the children, youth, and their
families. The assessments are necessary to iden-
tify appropriate services and placement options
that will reduce the likelihood that children will
place themselves in dangerous or life-threaten-
ing situations.

The legislature recognizes that crisis resi-
dential centers provide an opportunity for chil-
dren to receive short-term necessary support and
nurturing in cases where there may be abuse or
neglect. The legislature intends that center staff
provide an atmosphere of concern, care, and
respect for children in the center and their par-
ents.

The legislature intends to provide for the
protection of children who, through their behav-
ior, are endangering themselves. The legislature
intends to provide appropriate residential ser-
vices, including secure facilities, to protect, sta-
bilize, and treat children with serious problems.
The legislature further intends to empower par-
ents by providing them with the assistance they
require to raise their children.  [2000 c 123 § 1;
1995 c 312 § 1; 1979 c 155 § 15.]

*Reviser's note: RCW 74.13.033 was recodified
as RCW 43.185C.305 pursuant to 2015 c 69 § 30.

Short title—1995 c 312: "This act may be known
and cited as the "Becca bill.""  [1995 c 312 § 2.]

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Additional notes found at www.leg.wa.gov
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13.32A.015
13.32A.015 At-risk youth services—Intent.13.32A.015  At-risk youth services—

Intent.  It is the intent of the legislature to:
(1) Preserve, strengthen, and reconcile

families experiencing problems with at-risk
youth;

(2) Provide a legal process by which par-
ents who are experiencing problems with at-risk
youth can request and receive assistance from
juvenile courts in providing appropriate care,
treatment, and supervision to such youth; and

(3) Assess the effectiveness of the family
reconciliation services program.

The legislature does not intend by this
enactment to grant any parent the right to file an
at-risk youth petition or receive juvenile court
assistance in dealing with an at-risk youth. The
purpose of chapter 276, Laws of 1990 is to cre-
ate a process by which a parent of an at-risk
youth may request and receive assistance sub-
ject to the availability of juvenile court services
and resources. Recognizing that these services
and resources are limited, the legislature intends
that counties have the authority to impose rea-
sonable limits on the utilization of juvenile court
services and resources in matters related to at-
risk youth. Any responsibilities imposed upon
the department under chapter 276, Laws of 1990
shall be contingent upon the availability of
funds specifically appropriated by the legisla-
ture for such purpose.  [1990 c 276 § 1.]

13.32A.020
13.32A.020 Short title.13.32A.020  Short title.  This chapter shall

be known and may be cited as the family recon-
ciliation act.  [1990 c 276 § 2; 1979 c 155 § 16.]

Conflict with federal requirements—1990 c
276: "If any part of this act is found to be in conflict
with federal requirements that are a prescribed condi-
tion to the allocation of federal funds to the state, the
conflicting part of this act is inoperative solely to the
extent of the conflict and with respect to the agencies
directly affected, and this finding does not affect the
operation of the remainder of this act in its application
to the agencies concerned. The rules under this act
shall meet federal requirements that are a necessary
condition to the receipt of federal funds by the state."
[1990 c 276 § 19.]

Severability—1990 c 276: "If any provision of
this act or its application to any person or circum-
stance is held invalid, the remainder of the act or the
application of the provision to other persons or cir-
cumstances is not affected." [1990 c 276 § 20.]

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Additional notes found at www.leg.wa.gov

13.32A.030
13.32A.030 Definitions—Regulating leave from semi-secure facility.13.32A.030  Definitions—Regulating

leave from semi-secure facility.  As used in
this chapter the following terms have the mean-
ings indicated unless the context clearly requires
otherwise:

(1) "Abuse or neglect" means the injury,
sexual abuse, sexual exploitation, negligent

treatment, or maltreatment of a child by any per-
son under circumstances that indicate the child's
health, welfare, and safety is harmed, excluding
conduct permitted under RCW 9A.16.100. An
abused child is a child who has been subjected to
child abuse or neglect as defined in this section.

(2) "Administrator" means the individual
who has the daily administrative responsibility
of a crisis residential center, or his or her desig-
nee.

(3) "At-risk youth" means a juvenile:
(a) Who is absent from home for at least

seventy-two consecutive hours without consent
of his or her parent;

(b) Who is beyond the control of his or her
parent such that the child's behavior endangers
the health, safety, or welfare of the child or any
other person; or

(c) Who has a substance abuse problem for
which there are no pending criminal charges
related to the substance abuse.

(4) "Child," "juvenile," "youth," and
"minor" mean any unemancipated individual
who is under the chronological age of eighteen
years.

(5) "Child in need of services" means a
juvenile:

(a) Who is beyond the control of his or her
parent such that the child's behavior endangers
the health, safety, or welfare of the child or any
other person;

(b) Who has been reported to law enforce-
ment as absent without consent for at least
twenty-four consecutive hours on two or more
separate occasions from the home of either par-
ent, a crisis residential center, an out-of-home
placement, or a court-ordered placement; and

(i) Has exhibited a serious substance abuse
problem; or

(ii) Has exhibited behaviors that create a
serious risk of harm to the health, safety, or wel-
fare of the child or any other person;

(c)(i) Who is in need of: (A) Necessary ser-
vices, including food, shelter, health care, cloth-
ing, or education; or (B) services designed to
maintain or reunite the family;

(ii) Who lacks access to, or has declined to
use, these services; and

(iii) Whose parents have evidenced con-
tinuing but unsuccessful efforts to maintain the
family structure or are unable or unwilling to
continue efforts to maintain the family structure;
or

(d) Who is a "sexually exploited child."
(6) "Child in need of services petition"

means a petition filed in juvenile court by a par-
ent, child, or the department seeking adjudica-
tion of placement of the child.

(7) "Crisis residential center" means a
secure or semi-secure facility established pursu-
ant to chapter 74.13 RCW.

(8) "Custodian" means the person or entity
that has the legal right to custody of the child.
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(9) "Department" means the department of
children, youth, and families.

(10) "Extended family member" means an
adult who is a grandparent, brother, sister, step-
brother, stepsister, uncle, aunt, or first cousin
with whom the child has a relationship and is
comfortable, and who is willing and available to
care for the child.

(11) "Guardian" means the person or
agency that (a) has been appointed as the guard-
ian of a child in a legal proceeding other than a
proceeding under chapter 13.34 RCW, and (b)
has the legal right to custody of the child pursu-
ant to such appointment. The term "guardian"
does not include a "dependency guardian"
appointed pursuant to a proceeding under chap-
ter 13.34 RCW.

(12) "Multidisciplinary team" means a
group formed to provide assistance and support
to a child who is an at-risk youth or a child in
need of services and his or her parent. The team
must include the parent, a department case-
worker, a local government representative when
authorized by the local government, and when
appropriate, members from the mental health
and substance abuse disciplines. The team may
also include, but is not limited to, the following
persons: Educators, law enforcement personnel,
probation officers, employers, church persons,
tribal members, therapists, medical personnel,
social service providers, placement providers,
and extended family members. The team mem-
bers must be volunteers who do not receive
compensation while acting in a capacity as a
team member, unless the member's employer
chooses to provide compensation or the member
is a state employee.

(13) "Out-of-home placement" means a
placement in a foster family home or group care
facility licensed pursuant to chapter 74.15 RCW
or placement in a home, other than that of the
child's parent, guardian, or legal custodian, not
required to be licensed pursuant to chapter 74.15
RCW.

(14) "Parent" means the parent or parents
who have the legal right to custody of the child.
"Parent" includes custodian or guardian.

(15) "Secure facility" means a crisis resi-
dential center, or portion thereof, that has lock-
ing doors, locking windows, or a secured perim-
eter, designed and operated to prevent a child
from leaving without permission of the facility
staff.

(16) "Semi-secure facility" means any
facility, including but not limited to crisis resi-
dential centers or specialized foster family
homes, operated in a manner to reasonably
assure that youth placed there will not run away.
Pursuant to rules established by the department,
the facility administrator shall establish reason-
able hours for residents to come and go from the
facility such that no residents are free to come
and go at all hours of the day and night. To pre-

vent residents from taking unreasonable actions,
the facility administrator, where appropriate,
may condition a resident's leaving the facility
upon the resident being accompanied by the
administrator or the administrator's designee
and the resident may be required to notify the
administrator or the administrator's designee of
any intent to leave, his or her intended destina-
tion, and the probable time of his or her return to
the center.

(17) "Sexually exploited child" means any
person under the age of eighteen who is a victim
of the crime of commercial sex abuse of a minor
under RCW 9.68A.100, promoting commercial
sexual abuse of a minor under RCW 9.68A.101,
or promoting travel for commercial sexual abuse
of a minor under RCW 9.68A.102.

(18) "Staff secure facility" means a struc-
tured group care facility licensed under rules
adopted by the department with a ratio of at least
one adult staff member to every two children.

(19) "Temporary out-of-home placement"
means an out-of-home placement of not more
than fourteen days ordered by the court at a fact-
finding hearing on a child in need of services
petition.  [2017 3rd sp.s. c 6 § 417; 2013 c 4 § 1;
2010 c 289 § 1; 2000 c 123 § 2; 1997 c 146 § 1;
1996 c 133 § 9; 1995 c 312 § 3; 1990 c 276 § 3;
1985 c 257 § 6; 1979 c 155 § 17.]

Effective date—2017 3rd sp.s. c 6 §§ 102, 104-
115, 201-227, 301-337, 401-419, 501-513, 801-803,
and 805-822: See note following RCW 43.216.025.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Effective date—2010 c 289: "Section 1 of this
act takes effect July 1, 2011." [2010 c 289 § 2.]

Findings—Short title—Intent—Construc-
tion—1996 c 133:  See notes following RCW
13.32A.197.

Short title—1995 c 312: See note following
RCW 13.32A.010.

Intent—1990 c 276: See RCW 13.32A.015.
Conflict with federal requirements—Sever-

ability—1990 c 276: See notes following RCW
13.32A.020.

Severability—1985 c 257: See note following
RCW 13.34.165.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Additional notes found at www.leg.wa.gov

13.32A.040
13.32A.040 Family reconciliation services.13.32A.040  Family reconciliation ser-

vices.  Families who are in conflict or who are
experiencing problems with at-risk youth or a
child who may be in need of services may
request family reconciliation services from the
department. The department may involve a local
multidisciplinary team in its response in deter-
mining the services to be provided and in pro-
viding those services. Such services shall be
30



SELECTED TITLES, 2018
provided to alleviate personal or family situa-
tions which present a serious and imminent
threat to the health or stability of the child or
family and to maintain families intact wherever
possible. Family reconciliation services shall be
designed to develop skills and supports within
families to resolve problems related to at-risk
youth, children in need of services, or family
conflicts. These services may include but are not
limited to referral to services for suicide preven-
tion, psychiatric or other medical care, or psy-
chological, mental health, drug or alcohol treat-
ment, welfare, legal, educational, or other social
services, as appropriate to the needs of the child
and the family, and training in parenting, con-
flict management, and dispute resolution skills.
[2000 c 123 § 3; 1995 c 312 § 5; 1994 c 304 § 3;
1990 c 276 § 4; 1981 c 298 § 1; 1979 c 155 §
18.]

Short title—1995 c 312: See note following
RCW 13.32A.010.

Effective date—1994 c 304: See note following
RCW 28A.635.060.

Intent—1990 c 276: See RCW 13.32A.015.
Conflict with federal requirements—Sever-

ability—1990 c 276: See notes following RCW
13.32A.020.

Severability—1981 c 298: "If any provision of
this act or its application to any person or circum-
stance is held invalid, the remainder of the act or the
application of the provision to other persons or cir-
cumstances is not affected." [1981 c 298 § 20.]

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Additional notes found at www.leg.wa.gov

13.32A.08013.32A.080 Unlawful harboring of a minor—Penalty—Defense—Prosecution of adult for involving child in commission of offense.13.32A.080  Unlawful harboring of a
minor—Penalty—Defense—Prosecution of
adult for involving child in commission of
offense.  (1)(a) A person commits the crime of
unlawful harboring of a minor if the person pro-
vides shelter to a minor without the consent of a
parent of the minor and after the person knows
that the minor is away from the home of the par-
ent, without the parent's permission, and if the
person intentionally:

(i) Fails to release the minor to a law
enforcement officer after being requested to do
so by the officer; or

(ii) Fails to disclose the location of the
minor to a law enforcement officer after being
requested to do so by the officer, if the person
knows the location of the minor and had either
taken the minor to that location or had assisted
the minor in reaching that location; or

(iii) Obstructs a law enforcement officer
from taking the minor into custody; or

(iv) Assists the minor in avoiding or
attempting to avoid the custody of the law
enforcement officer.

(b) It is a defense to a prosecution under
this section that the defendant had custody of the
minor pursuant to a court order.

(2) Unlawful harboring of a minor is pun-
ishable as a gross misdemeanor.

(3) Any person who provides shelter to a
child, absent from home, may notify the depart-
ment's local community service office of the
child's presence.

(4) An adult responsible for involving a
child in the commission of an offense may be
prosecuted under existing criminal statutes
including, but not limited to:

(a) Distribution of a controlled substance to
a minor, as defined in RCW 69.50.406;

(b) Promoting prostitution as defined in
chapter 9A.88 RCW; and

(c) Complicity of the adult in the crime of a
minor, under RCW 9A.08.020.  [2000 c 123 § 9;
1994 sp.s. c 7 § 507; 1981 c 298 § 6; 1979 c 155
§ 22.]

Finding—Intent—Severability—1994 sp.s. c 7:
See notes following RCW 43.70.540.

Severability—1981 c 298: See note following
RCW 13.32A.040.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Additional notes found at www.leg.wa.gov

13.32A.08213.32A.082 Providing shelter to minor—Requirement to notify parent, law enforcement, or department.13.32A.082  Providing shel ter  to
minor—Requirement to notify parent, law
enforcement, or department.  (1)(a) Except as
provided in (b) of this subsection, any person,
unlicensed youth shelter, or runaway and home-
less youth program that, without legal authoriza-
tion, provides shelter to a minor and that knows
at the time of providing the shelter that the
minor is away from a lawfully prescribed resi-
dence or home without parental permission,
shall promptly report the location of the child to
the parent, the law enforcement agency of the
jurisdiction in which the person lives, or the
department.

(b)(i) If a licensed overnight youth shelter,
or another licensed organization with a stated
mission to provide services to homeless or run-
away youth and their families, shelters a child
and knows at the time of providing the shelter
that the child is away from a lawfully prescribed
residence or home without parental permission,
it must contact the youth's parent within sev-
enty-two hours, but preferably within twenty-
four hours, following the time that the youth is
admitted to the shelter or other licensed organi-
zation's program. The notification must include
the whereabouts of the youth, a description of
the youth's physical and emotional condition,
and the circumstances surrounding the youth's
contact with the shelter or organization. If there
are compelling reasons not to notify the parent,
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the shelter or organization must instead notify
the department.

(ii) At least once every eight hours after
learning that a youth receiving services or shel-
ter under this section is away from home without
permission, the shelter or organization staff
must consult the information that the Washing-
ton state patrol makes publicly available under
RCW 43.43.510(2). If the youth is publicly
listed as missing, the shelter or organization
must immediately notify the department of its
contact with the youth listed as missing. The
notification must include a description of the
minor's physical and emotional condition and
the circumstances surrounding the youth's con-
tact with the shelter or organization.

(c) Reports required under this section may
be made by telephone or any other reasonable
means.

(2) Unless the context clearly requires oth-
erwise, the definitions in this subsection apply
throughout this section.

(a) "Shelter" means the person's home or
any structure over which the person has any con-
trol.

(b) "Promptly report" means to report
within eight hours after the person has knowl-
edge that the minor is away from a lawfully pre-
scribed residence or home without parental per-
mission.

(c) "Compelling reasons" include, but are
not limited to, circumstances that indicate that
notifying the parent or legal guardian will sub-
ject the minor to abuse or neglect as defined in
RCW 26.44.020.

(3) When the department receives a report
under subsection (1) of this section, it shall
make a good faith attempt to notify the parent
that a report has been received and offer services
designed to resolve the conflict and accomplish
a reunification of the family.

(4) Nothing in this section prohibits any
person, unlicensed youth shelter, or runaway
and homeless youth program from immediately
reporting the identity and location of any minor
who is away from a lawfully prescribed resi-
dence or home without parental permission
more promptly than required under this section.
[2013 c 4 § 2; 2011 c 151 § 1; 2010 c 229 § 2;
2000 c 123 § 10; 1996 c 133 § 14; 1995 c 312 §
34.]

Effective date—2011 c 151 § 1: "Section 1 of
this act takes effect July 1, 2012." [2011 c 151 § 2.]

Findings—2010 c 229: "The legislature finds
that youth services provide safety to youth on the
streets and are a critical pathway to ensuring the
youth's return home. Runaway youth are without pro-
tection, live under the threat of violence, and fall vic-
tim to predators who exploit their vulnerability. The
policy of this state is to provide assistance to youth in
crisis and to protect and preserve families. In order to
effectively serve youth on the streets and promote

their safe return home, shelters must have the time to
establish and maintain an environment that facilitates
open communication and trust.

The legislature also finds that parents of runaway
youth have an interest in knowing their sons and
daughters are safe in a shelter, rather than on the
streets without protection. The legislature further finds
that law enforcement and the department can notify a
parent that the youth is safe, without disclosing the
youth's location or compromising the ability of youth
services providers to effectively assist youth in crisis."
[2010 c 229 § 1.]

Findings—Short title—Intent—Construc-
tion—1996 c 133:  See notes following RCW
13.32A.197.

Short title—1995 c 312: See note following
RCW 13.32A.010.

Additional notes found at www.leg.wa.gov

13.32A.08413.32A.084 Providing shelter to minor—Immunity from liability.13.32A.084  Providing shel ter  to
minor—Immunity from liability.  If a person
p rov ides  t he  no t i ce  r equ i r ed  i n  RCW
13.32A.082, he or she is immune from liability
for any cause of action arising from providing
shelter to the child. The immunity shall not
extend to acts of intentional misconduct or gross
negligence by the person providing the shelter.
[1995 c 312 § 36.]

Short title—1995 c 312: See note following
RCW 13.32A.010.

Additional notes found at www.leg.wa.gov

13.32A.08513.32A.085 Unlicensed youth shelter or unlicensed runaway and homeless youth program—Private right of action or claim.13.32A.085  Unlicensed youth shelter or
unlicensed runaway and homeless youth pro-
gram—Private right of action or claim.  A
private right of action or claim on the part of a
parent is created against an unlicensed youth
shelter or unlicensed runaway and homeless
youth program that fails to meet the reporting
requirements in RCW 13.32A.082(1) (a), (b),
and (c).  [2013 c 4 § 3; 2010 c 229 § 3.]

Findings—2010 c 229: See note following RCW
13.32A.082.

13.32A.08613.32A.086 Duty of law enforcement agencies to identify runaway children under RCW 43.43.510.13.32A.086  Duty of law enforcement
agencies to identify runaway children under
RCW 43.43.510.  Whenever a law enforcement
agency receives a report from a parent that his or
her child, or child over whom the parent has cus-
tody, has without permission of the parent left
the home or residence lawfully prescribed for
the child under circumstances where the parent
believes that the child has run away from the
home or the residence, the agency shall provide
for placing information identifying the child in
files under RCW 43.43.510.  [1995 c 312 § 37.]

Short title—1995 c 312: See note following
RCW 13.32A.010.

Additional notes found at www.leg.wa.gov
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13.32A.10013.32A.100 Family reconciliation services for child in out-of-home placement.13.32A.100  Family reconciliation ser-

vices for child in out-of-home placement.
Where a child is placed in an out-of-home place-
ment pursuant to *RCW 13.32A.090(3)(d)(ii),
the department shall make available family rec-
onciliation services in order to facilitate the
reunification of the family. Any such placement
may continue as long as there is agreement by
the child and parent.  [2000 c 123 § 13; 1996 c
133 § 16; 1981 c 298 § 8; 1979 c 155 § 24.]

*Reviser's note: RCW 13.32A.090 was recodi-
fied as RCW 43.185C.280 pursuant to 2015 c 69 § 30.

Findings—Short title—Intent—Construc-
tion—1996 c 133:  See notes following RCW
13.32A.197.

Severability—1981 c 298: See note following
RCW 13.32A.040.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Additional notes found at www.leg.wa.gov

13.32A.11013.32A.110 Interstate compact to apply, when.13.32A.110  Interstate compact to apply,
when.  If a child who has a legal residence out-
side the state of Washington is admitted to a cri-
sis residential center or is released by a law
enforcement officer to the department, and the
child refuses to return home, the provisions of
*RCW 13.24.010 shall apply.  [1996 c 133 § 17;
1979 c 155 § 25.]

*Reviser's note: RCW 13.24.010 was repealed
by 2003 c 180 § 3, effective August 26, 2008.

Findings—Short title—Intent—Construc-
tion—1996 c 133:  See notes following RCW
13.32A.197.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.
Interstate compact on juveniles: Chapter 13.24 RCW.

Additional notes found at www.leg.wa.gov

13.32A.12013.32A.120 Out-of-home placement—Agreement, continuation—Petition to approve or continue.13.32A.120  Out-of-home placement—
Agreement,  continuation—Petition to
approve or continue.  (1) Where either a child
or the child's parent or the person or facility cur-
rently providing shelter to the child notifies the
center that such individual or individuals cannot
agree to the continuation of an out-of-home
placement arrived at  pursuant to *RCW
13.32A.090(3)(d)(ii), the administrator of the
center shall immediately contact the remaining
party or parties to the agreement and shall
attempt to bring about the child's return home or
to an alternative living arrangement agreeable to
the child and the parent as soon as practicable.

(2) If a child and his or her parent cannot
agree to an out-of-home placement under
*RCW 13.32A.090(3)(d)(ii), either the child or
parent may file a child in need of services peti-
tion to approve an out-of-home placement or the
parent may file an at-risk youth petition.

(3) If a child and his or her parent cannot
agree to the continuation of an out-of-home
placement under *RCW 13.32A.090(3)(d)(ii),
either the child or parent may file a child in need
of services petition to continue an out-of-home
placement or the parent may file an at-risk youth
petition.  [2000 c 123 § 14; 1996 c 133 § 18;
1995 c 312 § 11; 1990 c 276 § 7; 1979 c 155 §
26.]

*Reviser's note: RCW 13.32A.090 was recodi-
fied as RCW 43.185C.280 pursuant to 2015 c 69 § 30.

Findings—Short title—Intent—Construc-
tion—1996 c 133:  See notes following RCW
13.32A.197.

Short title—1995 c 312: See note following
RCW 13.32A.010.

Intent—1990 c 276: See RCW 13.32A.015.
Conflict with federal requirements—Sever-

ability—1990 c 276: See notes following RCW
13.32A.020.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Additional notes found at www.leg.wa.gov

13.32A.125
13.32A.125 Temporary out-of-home placement in semi-secure crisis residential center.13.32A.125  Temporary out-of-home

placement in semi-secure crisis residential
center.  In approving a petition under this chap-
ter, a child may be placed in a semi-secure crisis
residential center as a temporary out-of-home
placement under the following conditions: (1)
No other suitable out-of-home placement is
available; (2) space is available in the semi-
secure crisis residential center; and (3) no child
will be denied access for a five-day placement
due to this placement.

Any child referred to a semi-secure crisis
residential center by a law enforcement officer,
the department, or himself or herself shall have
priority over a temporary out-of-home place-
ment in the facility. Any out-of-home placement
order shall be subject to this priority, and the
administrator of the semi-secure crisis residen-
tial center shall transfer the temporary out-of-
home placement youth to a new out-of-home
placement as necessary to ensure access for
youth needing the semi-secure crisis residential
center.  [1995 c 312 § 44.]

Short title—1995 c 312: See note following
RCW 13.32A.010.

Additional notes found at www.leg.wa.gov

13.32A.128
13.32A.128 Child admitted to secure facility—Limitations.13.32A.128  Child admitted to secure

facility—Limitations.  The department may
take a runaway youth to a secure facility after
attempting to notify the parent of the child's
whereabouts. The department may not take a
child to a secure facility if the department has
reasonable cause to believe that the reason for
the child's runaway status is the result of abuse
or neglect.  [2009 c 569 § 5.]
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13.32A.14013.32A.140 Out-of-home placement—Child in need of services petition by department—Procedure.13.32A.140  Out-of-home placement—

Child in need of services petition by depart-
ment—Procedure.  Unless the department files
a dependency petition, the department shall file
a child in need of services petition to approve an
out-of-home placement on behalf of a child
under any of the following sets of circum-
stances:

(1) The child has been admitted to a crisis
residential center or has been placed by the
department in an out-of-home placement, and:

(a) The parent has been notified that the
child was so admitted or placed;

(b) The child cannot return home, and legal
authorization is needed for out-of-home place-
ment beyond seventy-two hours;

(c) No agreement between the parent and
the child as to where the child shall live has been
reached;

(d) No child in need of services petition has
been filed by either the child or parent;

(e) The parent has not filed an at-risk youth
petition; and

(f) The child has no suitable place to live
other than the home of his or her parent.

(2) The child has been admitted to a crisis
residential center and:

(a) Seventy-two hours, including Satur-
days, Sundays, and holidays, have passed since
such placement;

(b) The staff, after searching with due dili-
gence, have been unable to contact the parent of
such child; and

(c) The child has no suitable place to live
other than the home of his or her parent.

(3) An agreement between parent and child
made pursuant to *RCW 13.32A.090(3)(d)(ii)
or pursuant to RCW 13.32A.120(1) is no longer
acceptable to parent or child, and:

(a) The party to whom the arrangement is
no longer acceptable has so notified the depart-
ment;

(b) Seventy-two hours, including Satur-
days, Sundays, and holidays, have passed since
such notification;

(c) No new agreement between parent and
child as to where the child shall live has been
reached;

(d) No child in need of services petition has
been filed by either the child or the parent;

(e) The parent has not filed an at-risk youth
petition; and

(f) The child has no suitable place to live
other than the home of his or her parent.

Under the circumstances of subsections
(1), (2), or (3) of this section, the child shall
remain in an out-of-home placement until a
child in need of services petition filed by the
department on behalf of the child is reviewed
and resolved by the juvenile court. The depart-
ment may authorize emergency medical or den-
tal care for a child admitted to a crisis residential
center or placed in an out-of-home placement by

the department. The state, when the department
files a child in need of services petition under
this section, shall be represented as provided for
in RCW 13.04.093.  [2000 c 123 § 16; 1997 c
146 § 5; 1996 c 133 § 19; 1995 c 312 § 15; 1990
c 276 § 9; 1981 c 298 § 10; 1979 c 155 § 28.]

*Reviser's note: RCW 13.32A.090 was recodi-
fied as RCW 43.185C.280 pursuant to 2015 c 69 § 30.

Findings—Short title—Intent—Construc-
tion—1996 c 133:  See notes following RCW
13.32A.197.

Short title—1995 c 312: See note following
RCW 13.32A.010.

Intent—1990 c 276: See RCW 13.32A.015.
Conflict with federal requirements—Sever-

ability—1990 c 276: See notes following RCW
13.32A.020.

Severability—1981 c 298: See note following
RCW 13.32A.040.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Additional notes found at www.leg.wa.gov

13.32A.15013.32A.150 Out-of-home placement—Child in need of services petition by child or parent.13.32A.150  Out-of-home placement—
Child in need of services petition by child or
parent.  (1) Except as otherwise provided in this
chapter, the juvenile court shall not accept the
filing of a child in need of services petition by
the child or the parents or the filing of an at-risk
youth petition by the parent, unless verification
is provided that the department has completed a
family assessment. The family assessment shall
involve the multidisciplinary team if one exists.
The family assessment or plan of services devel-
oped by the multidisciplinary team shall be
aimed at family reconciliation, reunification,
and avoidance of the out-of-home placement of
the child. If the department is unable to com-
plete an assessment within two working days
following a request for assessment the child or
the parents may proceed under subsection (2) of
this section or the parent may proceed under
RCW 13.32A.191.

(2) A child or a child's parent may file with
the juvenile court a child in need of services
petition to approve an out-of-home placement
for the child. The department shall, when
requested, assist either a parent or child in the
filing of the petition. The petition must be filed
in the county where the parent resides. The peti-
tion shall allege that the child is a child in need
of services and shall ask only that the placement
of a child outside the home of his or her parent
be approved. The filing of a petition to approve
the placement is not dependent upon the court's
having obtained any prior jurisdiction over the
child or his or her parent, and confers upon the
court a special jurisdiction to approve or disap-
prove an out-of-home placement under this
chapter.
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(3) A petition may not be filed if the child
is the subject of a proceeding under chapter
13.34 RCW.  [2000 c 123 § 17; 1996 c 133 § 20;
1995 c 312 § 16; 1992 c 205 § 208; 1990 c 276
§ 10; 1989 c 269 § 1; 1981 c 298 § 11; 1979 c
155 § 29.]

Findings—Short title—Intent—Construc-
tion—1996 c 133:  See notes following RCW
13.32A.197.

Short title—1995 c 312: See note following
RCW 13.32A.010.

Part headings not law—Severability—1992 c
205: See notes following RCW 13.40.010.

Intent—1990 c 276: See RCW 13.32A.015.
Conflict with federal requirements—Sever-

ability—1990 c 276: See notes following RCW
13.32A.020.

Severability—1981 c 298: See note following
RCW 13.32A.040.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Additional notes found at www.leg.wa.gov

13.32A.15213.32A.152 Child in need of services petition—Service on parents—Notice to department—Petitions regarding Indian children.13.32A.152  Child in need of services
petition—Service on parents—Notice to
department—Petitions regarding Indian
children.  (1) Whenever a child in need of ser-
vices petition is filed by: (a) A youth pursuant to
RCW 13.32A.150; (b) the child or the child's
parent pursuant to RCW 13.32A.120; or (c) the
department pursuant to RCW 13.32A.140, the
filing party shall have a copy of the petition
served on the parents of the youth. Service shall
first be attempted in person and if unsuccessful,
then by certified mail with return receipt.

(2) Whenever a child in need of services
petition is filed by a youth or parent pursuant to
RCW 13.32A.150, the court shall immediately
notify the department that a petition has been
filed.

(3) When a child in need of services peti-
tion is filed by the department, and the court or
the petitioning party knows or has reason to
know that an Indian child is involved, the provi-
sions of chapter 13.38 RCW apply.  [2011 c 309
§ 21; 2004 c 64 § 5; 2000 c 123 § 18; 1996 c 133
§ 21; 1995 c 312 § 4.]

Findings—Short title—Intent—Construc-
tion—1996 c 133:  See notes following RCW
13.32A.197.

Short title—1995 c 312: See note following
RCW 13.32A.010.

Additional notes found at www.leg.wa.gov

13.32A.16013.32A.160 Out-of-home placement—Court action upon filing of child in need of services petition—Child placement.13.32A.160  Out-of-home placement—
Court action upon filing of child in need of
services petition—Child placement.  (1) When
a proper child in need of services petition to
approve an out-of-home placement is filed

under RCW 13.32A.120, 13.32A.140, or
13.32A.150 the juvenile court shall: (a)(i)
Schedule a fact-finding hearing to be held: (A)
For a child who resides in a place other than his
or her parent's home and other than an out-of-
home placement, within five calendar days
unless the last calendar day is a Saturday, Sun-
day, or holiday, in which case the hearing shall
be held on the preceding judicial day; or (B) for
a child living at home or in an out-of-home
placement, within ten days; and (ii) notify the
parent, child, and the department of such date;
(b) notify the parent of the right to be repre-
sented by counsel and, if indigent, to have coun-
sel appointed for him or her by the court; (c)
appoint legal counsel for the child; (d) inform
the child and his or her parent of the legal conse-
quences of the court approving or disapproving
a child in need of services petition; (e) notify the
parents of their rights under this chapter and
chapters 11.88, 13.34, *70.96A, and 71.34
RCW, including the right to file an at-risk youth
petition, the right to submit an application for
admission of their child to a treatment facility
for alcohol, chemical dependency, or mental
health treatment, and the right to file a guardian-
ship petition; and (f) notify all parties, including
the department, of their right to present evidence
at the fact-finding hearing.

(2) Upon filing of a child in need of ser-
vices petition, the child may be placed, if not
already placed, by the department in a crisis res-
idential center, foster family home, group home
facility licensed under chapter 74.15 RCW, or
any other suitable residence other than a HOPE
center to be determined by the department. The
court may place a child in a crisis residential
center for a temporary out-of-home placement
as long as the requirements of RCW 13.32A.125
are met.

(3) If the child has been placed in a foster
family home or group care facility under chapter
74.15 RCW, the child shall remain there, or in
any other suitable residence as determined by
the department, pending resolution of the peti-
tion by the court. Any placement may be
reviewed by the court within three judicial days
upon the request of the juvenile or the juvenile's
parent.  [2000 c 123 § 19; 1997 c 146 § 6; 1996
c 133 § 22; 1995 c 312 § 17; 1990 c 276 § 11;
1989 c 269 § 2; 1979 c 155 § 30.]

*Reviser's note: Chapter 70.96A RCW was
repealed and/or recodified in its entirety pursuant to
2016 sp.s. c 29 §§ 301, 601, and 701.

Findings—Short title—Intent—Construc-
tion—1996 c 133:  See notes following RCW
13.32A.197.

Short title—1995 c 312: See note following
RCW 13.32A.010.

Intent—1990 c 276: See RCW 13.32A.015.
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Conflict with federal requirements—Sever-
ability—1990 c 276: See notes following RCW
13.32A.020.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Additional notes found at www.leg.wa.gov

13.32A.17013.32A.170 Out-of-home placement—Fact-finding hearing.13.32A.170  Out-of-home placement—
Fact-finding hearing.  (1) The court shall hold
a fact-finding hearing to consider a proper child
in need of services petition, giving due weight to
the intent of the legislature that families have the
right to place reasonable restrictions and rules
upon their children, appropriate to the individual
child's developmental level. The court may
appoint legal counsel and/or a guardian ad litem
to represent the child and advise parents of their
right to be represented by legal counsel. At the
commencement of the hearing, the court shall
advise the parents of their rights as set forth in
RCW 13.32A.160(1). If the court approves or
denies a child in need of services petition, a writ-
ten statement of the reasons must be filed.

(2) The court may approve an order stating
that the child shall be placed in a residence other
than the home of his or her parent only if it is
established by a preponderance of the evidence,
including a departmental recommendation for
approval or dismissal of the petition, that:

(a) The child is a child in need of services
as defined in RCW 13.32A.030(5);

(b) If the petitioner is a child, he or she has
made a reasonable effort to resolve the conflict;

(c) Reasonable efforts have been made to
prevent or eliminate the need for removal of the
child from the child's home and to make it possi-
ble for the child to return home; and

(d) A suitable out-of-home placement
resource is available.

The court may not grant a petition filed by
the child or the department if it is established
that the petition is based only upon a dislike of
reasonable rules or reasonable discipline estab-
lished by the parent.

The court may not grant the petition if the
child is the subject of a proceeding under chap-
ter 13.34 RCW.

(3) Following the fact-finding hearing the
court shall: (a) Approve a child in need of ser-
vices petition and, if appropriate, enter a tempo-
rary out-of-home placement for a period not to
exceed fourteen days pending approval of a dis-
position decision to be made under RCW
13.32A.179(2); (b) approve an at-risk youth
petition filed by the parents and dismiss the
child in need of services petition; or (c) dismiss
the petition.

At any time the court may order the depart-
ment to review the case to determine whether
the case is appropriate for a dependency petition
under chapter 13.34 RCW.  [2000 c 123 § 20;
1996 c 133 § 23; 1995 c 312 § 18; 1989 c 269 §

3; 1987 c 524 § 1; 1985 c 257 § 10; 1984 c 188
§ 1; 1981 c 298 § 12; 1979 c 155 § 31.]

Findings—Short title—Intent—Construc-
tion—1996 c 133:  See notes following RCW
13.32A.197.

Short title—1995 c 312: See note following
RCW 13.32A.010.

Severability—1985 c 257: See note following
RCW 13.34.165.

Severability—1981 c 298: See note following
RCW 13.32A.040.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Additional notes found at www.leg.wa.gov

13.32A.17513.32A.175 Out-of-home placement—Contribution to child's support—Enforcement of order.13.32A.175  Out-of-home placement—
Contribution to child's support—Enforce-
ment of order.  In any proceeding in which the
court approves an out-of-home placement, the
court shall inquire into the ability of parents to
contribute to the child's support. If the court
finds that the parents are able to contribute to the
support of the child, the court shall order them to
make such support payments as the court deems
equitable. The court may enforce such an order
by execution or in any way in which a court of
equity may enforce its orders. However, pay-
ments shall not be required of a parent who has
both opposed the placement and continuously
sought reconciliation with, and the return of, the
child. All orders entered in a proceeding approv-
ing out-of-home placement shall be in compli-
ance with the provisions of RCW 26.23.050.
[1995 c 312 § 19; 1987 c 435 § 13; 1981 c 298 §
15.]

Short title—1995 c 312: See note following
RCW 13.32A.010.

Effect ive  date—1987 c  435:  See  RCW
26.23.900.

Severability—1981 c 298: See note following
RCW 13.32A.040.

Additional notes found at www.leg.wa.gov

13.32A.17713.32A.177 Out-of-home placement—Determination of support payments.13.32A.177  Out-of-home placement—
Determination of support payments.  A deter-
mination of support payments ordered under
RCW 13.32A.175 shall be based upon chapter
26.19 RCW.  [1995 c 312 § 22; 1988 c 275 §
14.]

Short title—1995 c 312: See note following
RCW 13.32A.010.

Effective dates—Severability—1988 c 275: See
notes following RCW 26.19.001.

Additional notes found at www.leg.wa.gov

13.32A.17813.32A.178 Out-of-home placement—Child support—Exceptions.13.32A.178  Out-of-home placement—
Child support—Exceptions.  The department
shall promulgate rules that create good cause
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exceptions to the establishment and enforcement
of child support from parents of children in out-
of-home placement under chapter 13.34 or
13.32A RCW that do not violate federal funding
requirements.  [2017 3rd sp.s. c 6 § 418; 2001 c
332 § 8.]

Effective date—2017 3rd sp.s. c 6 §§ 102, 104-
115, 201-227, 301-337, 401-419, 501-513, 801-803,
and 805-822: See note following RCW 43.216.025.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

13.32A.17913.32A.179 Out-of-home placement—Disposition hearing—Court order—Dispositional plan—Child subject to contempt proceedings—Dismissal of order at request of department or parent.13.32A.179  Out-of-home placement—
Disposition hearing—Court order—Disposi-
tional plan—Child subject to contempt pro-
ceedings—Dismissal of order at request of
department or parent.  (1) A disposition hear-
ing shall be held no later than fourteen days after
the approval of the temporary out-of-home
placement. The parents, child, and department
shall be notified by the court of the time and
place of the hearing.

(2) At the conclusion of the disposition
hearing, the court may: (a) Reunite the family
and dismiss the petition; (b) approve an at-risk
youth petition filed by the parents and dismiss
the child in need of services petition; (c) approve
an out-of-home placement requested in the child
in need of services petition by the parents; or (d)
order an out-of-home placement at the request
of the child or the department not to exceed
ninety days.

At any time the court may order the depart-
ment to review the matter for purposes of filing
a dependency petition under chapter 13.34
RCW. Whether or not the court approves or
orders an out-of-home placement, the court may
also order any conditions of supervision as set
forth in RCW 13.32A.196(3).

(3) The court may only enter an order under
subsection (2)(d) of this section if it finds by
clear, cogent, and convincing evidence that:
(a)(i) The order is in the best interest of the fam-
ily; (ii) the parents have not requested an out-of-
home placement; (iii) the parents have not exer-
c i s e d  an y  o t he r  r i g h t  l i s t ed  in  R CW
13.32A.160(1)(e); (iv) the child has made rea-
sonable efforts to resolve the problems that led
to the filing of the petition; (v) the problems can-
not be resolved by delivery of services to the
family during continued placement of the child
in the parental home; (vi) reasonable efforts
have been made to prevent or eliminate the need
for removal of the child from the child's home
and to make it possible for the child to return
home; and (vii) a suitable out-of-home place-
ment resource is available; (b)(i) the order is in
the best interest of the child; and (ii) the parents
are unavailable; or (c) the parent's actions cause
an imminent threat to the child's health or safety.

(4) The court may order the department to
submit a dispositional plan if such a plan would

assist the court in ordering a suitable disposition
in the case. The plan, if ordered, shall address
the needs of the child, and the perceived needs
of the parents if the order was entered under sub-
section (2)(d) of this section or if specifically
agreed to by the parents. If the parents do not
agree or the order was not entered under subsec-
tion (2)(d) of this section the plan may only
make recommendations regarding services in
which the parents may voluntarily participate. If
the court orders the department to prepare a
plan, the department shall provide copies of the
plan to the parent, the child, and the court. If the
parties or the court desire the department to be
involved in any future proceedings or case plan
development, the department shall be provided
with timely notification of all court hearings.

(5) A child who fails to comply with a court
order issued under this section shall be subject to
contempt proceedings, as provided in this chap-
ter, but only if the noncompliance occurs within
one year after the entry of the order.

(6) After the court approves or orders an
out-of-home placement, the parents or the
department may request, and the court may
grant, dismissal of the child in need of services
proceeding when it is not feasible for the depart-
ment to provide services due to one or more of
the following circumstances:

(a) The child has been absent from court
approved placement for thirty consecutive days
or more;

(b) The parents or the child, or all of them,
refuse to cooperate in available, appropriate
intervention aimed at reunifying the family; or

(c) The department has exhausted all avail-
able and appropriate resources that would result
in reunification.

(7) The court shall dismiss a placement
made under subsection (2)(c) of this section
upon the request of the parents.  [2000 c 123 §
21; 1997 c 146 § 7; 1996 c 133 § 24; 1995 c 312
§ 20.]

Findings—Short title—Intent—Construc-
tion—1996 c 133:  See notes following RCW
13.32A.197.

Short title—1995 c 312: See note following
RCW 13.32A.010.

Additional notes found at www.leg.wa.gov

13.32A.18013.32A.180 Out-of-home placement—Court order—No placement in secure residence.13.32A.180  Out-of-home placement—
Court order—No placement in secure resi-
dence.  (1) If the court orders a three-month out-
of-home placement for the child, the court shall
specify the person or agency with whom the
child shall be placed, those parental powers
which will be temporarily awarded to such
agency or person including but not limited to the
right to authorize medical, dental, and optical
treatment, and parental visitation rights. Any
agency or residence at which the child is placed
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must, at a minimum, comply with minimum
standards for licensed family foster homes.

(2) No placement made pursuant to this
section may be in a secure residence as defined
by the federal Juvenile Justice and Delinquency
Prevention Act of 1974.  [1995 c 312 § 23; 1979
c 155 § 32.]

Short title—1995 c 312: See note following
RCW 13.32A.010.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Additional notes found at www.leg.wa.gov

13.32A.190
13.32A.190 Out-of-home placement dispositional order—Review hearings—Time limitation on out-of-home placement—Termination of placement at request of parent.13.32A.190  Out-of-home placement dis-

positional order—Review hearings—Time
limitation on out-of-home placement—Ter-
mination of placement at request of parent.
(1) Upon making a dispositional order under
RCW 13.32A.179, the court shall schedule the
matter on the calendar for review within three
months, advise the parties of the date thereof,
appoint legal counsel and/or a guardian ad litem
to represent the child at the review hearing,
advise parents of their right to be represented by
legal counsel at the review hearing, and notify
the parties of their rights to present evidence at
the hearing. Where resources are available, the
court shall encourage the parent and child to par-
ticipate in programs for reconciliation of their
conflict.

(2) At the review hearing, the court shall
approve or disapprove the continuation of the
dispositional plan in accordance with this chap-
ter. The court shall determine whether reason-
able efforts have been made to reunify the fam-
ily and make it possible for the child to return
home. The court shall discontinue the placement
and order that the child return home if the court
has reasonable grounds to believe that the par-
ents have made reasonable efforts to resolve the
conflict and the court has reason to believe that
the child's refusal to return home is capricious. If
out-of-home placement is continued, the court
may modify the dispositional plan.

(3) Out-of-home placement may not be
continued past one hundred eighty days from the
day the review hearing commenced. The court
shall order the child to return to the home of the
parent at the expiration of the placement. If an
out-of-home placement is disapproved prior to
one hundred eighty days, the court shall enter an
order requiring the child to return to the home of
the child's parent.

(4) The parents and the department may
request, and the juvenile court may grant, dis-
missal of an out-of-home placement order when
it is not feasible for the department to provide
services due to one or more of the following cir-
cumstances:

(a) The child has been absent from court
approved placement for thirty consecutive days
or more;

(b) The parents or the child, or all of them,
refuse to cooperate in available, appropriate
intervention aimed at reunifying the family; or

(c) The department has exhausted all avail-
able and appropriate resources that would result
in reunification.

(5) The court shall terminate a placement
made under this section upon the request of a
parent unless the placement is made pursuant to
RCW 13.32A.179(3).

(6) The court may dismiss a child in need
of services petition filed by a parent at any time
if the court finds good cause to believe that con-
tinuation of out-of-home placement would serve
no useful purpose.

(7) The court shall dismiss a child in need
of services proceeding if the child is the subject
of a proceeding under chapter 13.34 RCW.
[1996 c 133 § 25; 1995 c 312 § 24; 1989 c 269 §
5; 1984 c 188 § 2; 1981 c 298 § 13; 1979 c 155
§ 33.]

Findings—Short title—Intent—Construc-
tion—1996 c 133:  See notes following RCW
13.32A.197.

Short title—1995 c 312: See note following
RCW 13.32A.010.

Severability—1981 c 298: See note following
RCW 13.32A.040.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Additional notes found at www.leg.wa.gov

13.32A.19113.32A.191 At-risk youth—Petition by parent.13.32A.191  At-risk youth—Petition by
parent.  (1) A child's parent may file with the
juvenile court a petition in the interest of a child
alleged to be an at-risk youth. The department
shall, when requested, assist the parent in filing
the petition. The petition shall be filed in the
county where the petitioner resides. The petition
shall set forth the name, age, and residence of
the child and the names and residence of the
child's parents and shall allege that:

(a) The child is an at-risk youth;
(b) The petitioner has the right to legal cus-

tody of the child;
(c) Court intervention and supervision are

necessary to assist the parent to maintain the
care, custody, and control of the child; and

(d) Alternatives to court intervention have
been attempted or there is good cause why such
alternatives have not been attempted.

(2) The petition shall set forth facts that
support the allegations in this section and shall
generally request relief available under this
chapter. The petition need not specify any pro-
posed disposition following adjudication of the
petition. The filing of an at-risk youth petition is
not dependent upon the court's having obtained
any prior jurisdiction over the child or his or her
parent and confers upon the court the special
jurisdiction to assist the parent in maintaining
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parental authority and responsibility for the
child.

(3) A petition may not be filed if a depen-
dency petition is pending under chapter 13.34
RCW.  [2000 c 123 § 22; 1995 c 312 § 25.]

Short title—1995 c 312: See note following
RCW 13.32A.010.

Additional notes found at www.leg.wa.gov

13.32A.19213.32A.192 At-risk youth petition—Prehearing procedures.13.32A.192  At-risk youth petition—Pre-
hearing procedures.  (1) When a proper at-risk
youth petition is filed by a child's parent under
this chapter, the juvenile court shall:

(a)(i) Schedule a fact-finding hearing to be
held: (A) For a child who resides in a place other
than his or her parent's home and other than an
out-of-home placement, within five calendar
days unless the last calendar day is a Saturday,
Sunday, or holiday, in which case the hearing
shall be held on the preceding judicial day; or
(B) for a child living at home or in an out-of-
home placement, within ten days; and (ii) notify
the parent and the child of such date;

(b) Notify the parent of the right to be rep-
resented by counsel at the parent's own expense;

(c) Appoint legal counsel for the child;
(d) Inform the child and his or her parent of

the legal consequences of the court finding the
child to be an at-risk youth; and

(e) Notify the parent and the child of their
rights to present evidence at the fact-finding
hearing.

(2) Unless out-of-home placement of the
child is otherwise authorized or required by law,
the child shall reside in the home of his or her
parent or in an out-of-home placement requested
by the parent or child and approved by the par-
ent.

(3) If upon sworn written or oral declara-
tion of the petitioning parent, the court has rea-
son to believe that a child has willfully and
knowingly violated a court order issued pursu-
ant to subsection (2) of this section, the court
may issue an order directing law enforcement to
take the child into custody and place the child in
a juvenile detention facility or in a secure facil-
ity within a crisis residential center. If the child
is placed in detention, a review shall be held as
provided in *RCW 13.32A.065.

(4) If both a child in need of services peti-
tion and an at-risk youth petition have been filed
with regard to the same child, the petitions and
proceedings shall be consolidated as an at-risk
youth petition. Pending a fact-finding hearing
regarding the petition, the child may be placed
in the parent's home or in an out-of-home place-
ment if not already placed in a temporary out-of-
home placement pursuant to a child in need of
services petition. The child or the parent may
request a review of the child's placement includ-
ing a review of any court order requiring the
child to reside in the parent's home.  [1997 c 146

§ 8; 1996 c 133 § 26; 1995 c 312 § 26; 1990 c
276 § 12.]

*Reviser's note: RCW 13.32A.065 was recodi-
fied as RCW 43.185C.270 pursuant to 2015 c 69 § 30.

Findings—Short title—Intent—Construc-
tion—1996 c 133:  See notes following RCW
13.32A.197.

Short title—1995 c 312: See note following
RCW 13.32A.010.

Intent—1990 c 276: See RCW 13.32A.015.
Conflict with federal requirements—Sever-

ability—1990 c 276: See notes following RCW
13.32A.020.

Additional notes found at www.leg.wa.gov

13.32A.19413.32A.194 At-risk youth petition—Court procedures.13.32A.194  At-risk youth petition—
Court procedures.  (1) The court shall hold a
fact-finding hearing to consider a proper at-risk
youth petition. The court shall grant the petition
and enter an order finding the child to be an at-
risk youth if the allegations in the petition are
established by a preponderance of the evidence,
unless the child is the subject of a proceeding
under chapter 13.34 RCW. If the petition is
granted, the court shall enter an order requiring
the child to reside in the home of his or her par-
ent or in an out-of-home placement as provided
in RCW 13.32A.192(2).

(2) The court may order the department to
submit a dispositional plan if such a plan would
assist the court in ordering a suitable disposition
in the case. If the court orders the department to
prepare a plan, the department shall provide
copies of the plan to the parent, the child, and the
court. If the parties or the court desire the depart-
ment to be involved in any future proceedings or
case plan development, the department shall be
provided timely notification of all court hear-
ings.

(3) If the court grants or denies an at-risk
youth petition, a statement of the written reasons
shall be entered into the records. If the court
denies an at-risk youth petition, the court shall
verbally advise the parties that the child is
required to remain within the care, custody, and
control of his or her parent.  [2000 c 123 § 23;
1996 c 133 § 27; 1995 c 312 § 27; 1990 c 276 §
13.]

Findings—Short title—Intent—Construc-
tion—1996 c 133:  See notes following RCW
13.32A.197.

Short title—1995 c 312: See note following
RCW 13.32A.010.

Intent—1990 c 276: See RCW 13.32A.015.
Conflict with federal requirements—Sever-

ability—1990 c 276: See notes following RCW
13.32A.020.

Additional notes found at www.leg.wa.gov
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13.32A.19613.32A.196 At-risk youth petition—Dispositional hearing.13.32A.196  At-risk youth petition—Dis-

positional hearing.  (1) A dispositional hearing
shall be held no later than fourteen days after the
fact-finding hearing. Each party shall be notified
of the time and date of the hearing.

(2) At the dispositional hearing regarding
an adjudicated at-risk youth, the court shall con-
sider the recommendations of the parties and the
recommendations of any dispositional plan sub-
mitted by the department. The court may enter a
dispositional order that will assist the parent in
maintaining the care, custody, and control of the
child and assist the family to resolve family con-
flicts or problems.

(3) The court may set conditions of super-
vision for the child that include:

(a) Regular school attendance;
(b) Counseling;
(c) Participation in a substance abuse or

mental health outpatient treatment program;
(d) Reporting on a regular basis to the

department or any other designated person or
agency; and

(e) Any other condition the court deems an
appropriate condition of supervision including
but not limited to: Employment, participation in
an anger management program, and refraining
from using alcohol or drugs.

(4) No dispositional order or condition of
supervision ordered by a court pursuant to this
section shall include involuntary commitment of
a child for substance abuse or mental health
treatment.

(5) The court may order the parent to par-
ticipate in counseling services or any other ser-
vices for the child requiring parental participa-
tion. The parent shall cooperate with the court-
ordered case plan and shall take necessary steps
to help implement the case plan. The parent
shall be financially responsible for costs related
to the court-ordered plan; however, this require-
ment shall not affect the eligibility of the parent
or child for public assistance or other benefits to
which the parent or child may otherwise be enti-
tled.

(6) The parent may request dismissal of an
at-risk youth proceeding or out-of-home place-
ment at any time. Upon such a request, the court
shall dismiss the matter and cease court supervi-
sion of the child unless: (a) A contempt action is
pending in the case; (b) a petition has been filed
under RCW 13.32A.150 and a hearing has not
yet been held under RCW 13.32A.179; or (c) an
o r d e r  ha s  b een  en t e r ed  u nde r  R CW
13.32A.179(3) and the court retains jurisdiction
under that subsection. The court may retain
jurisdiction over the matter for the purpose of
concluding any pending contempt proceedings,
including the full satisfaction of any penalties
imposed as a result of a contempt finding.

(7) The court may order the department to
monitor compliance with the dispositional
order, assist in coordinating the provision of

court-ordered services, and submit reports at
subsequent review hearings regarding the status
of the case.  [2000 c 123 § 24; 1995 c 312 § 28;
1991 c 364 § 14; 1990 c 276 § 14.]

Short title—1995 c 312: See note following
RCW 13.32A.010.

Findings—Construction—Conflict with fed-
eral requirements—1991 c 364: See notes following
RCW 71.05.210.

Intent—1990 c 276: See RCW 13.32A.015.
Conflict with federal requirements—Sever-

ability—1990 c 276: See notes following RCW
13.32A.020.

Additional notes found at www.leg.wa.gov

13.32A.19713.32A.197 Disposition hearing—Additional orders for specialized treatment—Review hearings—Limitation—Use of state funds.13.32A.197  Disposition hearing—Addi-
tional orders for specialized treatment—
Review hearings—Limitation—Use of state
funds.  (1) In a disposition hearing, after a find-
ing that a child is a child in need of services or
an at-risk youth, the court may adopt the addi-
tional orders authorized under this section if it
finds that the child involved in those proceed-
ings is not eligible for inpatient treatment for a
mental health or substance abuse condition and
requires specialized treatment. The court may
order that a child be placed in a staff secure
facility, other than a crisis residential center, that
will provide for the child's participation in a pro-
gram designed to remedy his or her behavioral
difficulties or needs. The court may not enter
this order unless, at the disposition hearing, it
finds that the placement is clearly necessary to
protect the child and that a less restrictive order
would be inadequate to protect the child, given
the child's age, maturity, propensity to run away
from home, past exposure to serious risk when
the child ran away from home, and possible
future exposure to serious risk should the child
run away from home again.

(2) The order shall require periodic court
review of the placement, with the first review
hearing conducted not more than thirty days
after the date of the placement. At each review
hearing the court shall advise the parents of their
rights under RCW 13.32A.160(1), review the
progress of the child, and determine whether the
orders are still necessary for the protection of the
child or a less restrictive placement would be
adequate. The court shall modify its orders as it
finds necessary to protect the child. Reviews of
orders adopted under this section are subject to
the review provisions under RCW 13.32A.190
and 13.32.198 [13.32A.198].

(3) Placements in staff secure facilities
under this section shall be limited to children
who meet the statutory definition of a child in
need of services or an at-risk youth as defined in
RCW 13.32A.030.

(4) State funds may only be used to pay for
placements under this section if, and to the
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extent that, such funds are appropriated to
expressly pay for them.  [1996 c 133 § 3.]

Findings—1996 c 133: "The legislature finds
that no children should be exposed to the dangers
inherent in living on the streets. The legislature further
finds that there are children who are not mentally ill or
chemically dependent who are living on the street in
dangerous situations. These children through their at-
risk behavior place themselves at great personal risk
and danger. The legislature further finds that these
children with at-risk behaviors should receive treat-
ment for their problems that result in excessive oppo-
sition to parental authority." [1996 c 133 § 1.]

Short title—1996 c 133: "This act shall be
known and cited as the "Becca Too" bill." [1996 c 133
§ 2.]

Intent—Construction—1996 c 133: "It is the
intent of the legislature that the changes in this act be
construed to expedite the administrative and judicial
processes provided for in the existing and amended
statutes to assist in assuring that children placed in a
crisis residential center have an appropriate placement
available to them at the conclusion of their stay at the
center." [1996 c 133 § 38.]

Additional notes found at www.leg.wa.gov

13.32A.198
13.32A.198 At-risk youth—Review by court.13.32A.198  At-risk youth—Review by

court.  (1) Upon making a disposition regarding
an adjudicated at-risk youth, the court shall
schedule the matter on the calendar for review
within three months, advise the parties of the
date thereof, appoint legal counsel for the child,
advise the parent of the right to be represented
by legal counsel at the review hearing at the par-
ent's own expense, and notify the parties of their
rights to present evidence at the hearing.

(2) At the review hearing, the court shall
approve or disapprove the continuation of court
supervision in accordance with the goal of
assisting the parent to maintain the care, cus-
tody, and control of the child. The court shall
determine whether the parent and child are com-
plying with the dispositional plan. If court
supervision is continued, the court may modify
the dispositional plan.

(3) Court supervision of the child may not
be continued past one hundred eighty days from
the day the review hearing commenced unless
the court finds, and the parent agrees, that there
are compelling reasons for an extension of
supervision. Any extension granted pursuant to
this subsection shall not exceed ninety days.

(4) The court may dismiss an at-risk youth
proceeding at any time if the court finds good
cause to believe that continuation of court super-
vision would serve no useful purpose or that the
parent is not cooperating with the court-ordered
case plan. The court shall dismiss an at-risk
youth proceeding if the child is the subject of a
proceeding under chapter 13.34 RCW.  [1990 c
276 § 15.]

Intent—1990 c 276: See RCW 13.32A.015.

Conflict with federal requirements—Sever-
ability—1990 c 276: See notes following RCW
13.32A.020.

Additional notes found at www.leg.wa.gov

13.32A.200
13.32A.200 Hearings under chapter—Time or place—Public excluded.13.32A.200  Hearings under chapter—

Time or place—Public excluded.  (1) All hear-
ings pursuant to this chapter may be conducted
at any time or place within the county of the res-
idence of the parent and such cases shall be
heard in conjunction with the business of any
other division of the superior court, except as
provided in subsections (2) and (3) of this sec-
tion.

(2) The public shall be excluded from a
child in need of services hearing if the judicial
officer finds that it is in the best interest of the
child.

(3) The public shall be excluded from an at-
risk youth hearing if:

(a) The judicial officer finds that it is in the
best interest of the child; or

(b) Either parent requests that the public be
excluded from the hearing.

(4) At the beginning of the at-risk youth
hearing, the judicial officer shall notify the par-
ents that either parent has the right to request
that the public be excluded from the at-risk
youth hearing.

(5) If the public is excluded from hearings
under subsection (2) or (3) of this section, only
such persons who are found by the court to have
a direct interest in the case or the work of the
court shall be admitted to the proceedings.
[2007 c 213 § 1; 2000 c 123 § 25; 1979 c 155 §
34.]

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Additional notes found at www.leg.wa.gov

13.32A.205
13.32A.205 Acceptance of petitions by court—Damages.13.32A.205  Acceptance of petitions by

court—Damages.  No superior court may
refuse to accept for filing a properly completed
and presented child in need of services petition
or an at-risk youth petition. To be properly pre-
sented, the petitioner shall verify that the family
assessment required under RCW 13.32A.150
has been completed. In the event of an improper
refusal that is appealed and reversed, the peti-
tioner shall be awarded actual damages, costs,
and attorneys' fees.  [1995 c 312 § 32.]

Short title—1995 c 312: See note following
RCW 13.32A.010.

Additional notes found at www.leg.wa.gov

13.32A.210
13.32A.210 Foster home placement—Parental preferences.13.32A.210  Foster home placement—

Parental preferences.  In an attempt to mini-
mize the inherent intrusion in the lives of fami-
lies involved in the foster care system and to
maintain parental authority where appropriate,
the department, absent good cause, shall follow
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the wishes of the natural parent regarding the
placement of the child. Preferences such as fam-
ily constellation, ethnicity, and religion shall be
given consideration when matching children to
foster homes. Parental authority is appropriate in
areas that are not connected with the abuse or
neglect that resulted in the dependency and
should be integrated through the foster care
team.  [1990 c 284 § 24.]

Finding—Effective date—1990 c 284: See notes
following RCW 74.13.250.

13.32A.25013.32A.250 Failure to comply with order as civil contempt—Motion—Penalties.13.32A.250  Failure to comply with
order as civil contempt—Motion—Penal-
ties.  (1) In all child in need of services proceed-
ings and at-risk youth proceedings, the court
shall verbally notify the parents and the child of
the possibility of a finding of contempt for fail-
ure to comply with the terms of a court order
entered pursuant to this chapter. Except as other-
wise provided in this section, the court shall
treat the parents and the child equally for the
purposes of applying contempt of court pro-
cesses and penalties under this section.

(2) Failure by a party to comply with an
order entered under this chapter is a civil con-
t em pt  o f  co u r t  a s  p r o v i de d  i n  R CW
7.21.030(2)(e), subject to the limitations of sub-
section (3) of this section.

(3) The court may impose remedial sanc-
tions including a fine of up to one hundred dol-
lars and confinement for up to seven days, or
both for contempt of court under this section.

(4) A child placed in confinement for con-
tempt under this section shall be placed in con-
finement only in a secure juvenile detention
facility operated by or pursuant to a contract
with a county.

(5) A motion for contempt may be made by
a parent, a child, juvenile court personnel, or by
any public agency, organization, or person hav-
ing custody of the child under a court order
adopted pursuant to this chapter.

(6) Whenever the court finds probable
cause to believe, based upon consideration of a
motion for contempt and the information set
forth in a supporting declaration, that a child has
violated a placement order entered under this
chapter, the court may issue an order directing
law enforcement to pick up and take the child to
detention. The order may be entered ex parte
without prior notice to the child or other parties.
Following the child's admission to detention, a
detention review hearing must be held in accor-
dance with *RCW 13.32A.065.  [2000 c 162 §
14; 2000 c 162 § 4; 1998 c 296 § 37; 1996 c 133
§ 28; 1995 c 312 § 29; 1990 c 276 § 16. Prior:
1989 c 373 § 16; 1989 c 269 § 4; 1981 c 298 §
14.]

*Reviser's note: RCW 13.32A.065 was recodi-
fied as RCW 43.185C.270 pursuant to 2015 c 69 § 30.

Effective date—2000 c 162 §§ 11-17: See note
following RCW 43.185C.265.

Findings—Intent—1998 c 296 §§ 36-39: See
note following RCW 7.21.030.

Findings—Intent—Part headings not law—
Short title—1998 c 296: See notes following RCW
74.13.025.

Findings—Short title—Intent—Construc-
tion—1996 c 133:  See notes following RCW
13.32A.197.

Short title—1995 c 312: See note following
RCW 13.32A.010.

Intent—1990 c 276: See RCW 13.32A.015.
Conflict with federal requirements—Sever-

ability—1990 c 276: See notes following RCW
13.32A.020.

Severability—1981 c 298: See note following
RCW 13.32A.040.

Additional notes found at www.leg.wa.gov

13.32A.27013.32A.270 Youth who have been diverted—Alleged prostitution or prostitution loitering offenses—Services and treatment.13.32A.270  Youth who have been
diverted—Alleged prostitution or prostitu-
tion loitering offenses—Services and treat-
ment.  Within available funding, when a youth
who has been diverted under RCW 13.40.070
for an alleged offense of prostitution or prostitu-
tion loitering is referred to the department, the
department shall connect that child with the ser-
v ices  and  t reatment  spec if ied  in  RCW
*74.14B.060 and 74.14B.070.  [2010 c 289 § 3.]

*Reviser's note: RCW 74.14B.060 was repealed
by 2012 c 29 § 14.

13.32A.30013.32A.300 No entitlement to services created by chapter.13.32A.300  No entitlement to services
created by chapter.  Nothing in this chapter
shall be construed to create an entitlement to ser-
vices nor to create judicial authority to order the
provision at public expense of services to any
person or family where the department has
determined that such services are unavailable or
unsuitable or that the child or family are not eli-
gible for such services.  [1995 c 312 § 43.]

Short title—1995 c 312: See note following
RCW 13.32A.010.

Additional notes found at www.leg.wa.gov

Chapter 13.34 Chapter 13.34 RCW
13.34 JUVENILE COURT ACT—DEPENDENCY AND TERMINATION OF PARENT-CHILD RELATIONSHIPJUVENILE COURT ACT—DEPENDENCY 

AND TERMINATION OF PARENT-
CHILD RELATIONSHIP

Sections 
13.34.010 Short title.
13.34.020 Legislative declaration of family unit as 

resource to be nurtured—Rights of 
child.

13.34.025 Child dependency cases—Coordination 
of services—Remedial services.

13.34.030 Definitions.
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13.34.035 Standard court forms—Rules—Admin-

istrative office of the courts to develop 
and establish—Failure to use or fol-
low—Distribution.

13.34.040 Petition to court to deal with dependent 
child—Application of federal Indian 
child welfare act.

13.34.045 Educational liaison—Identification.
13.34.046 Educational liaison—Responsibili-

ties—Background checks.
13.34.050 Court order to take child into custody, 

when—Hearing.
13.34.055 Custody by law enforcement officer—

Release from liability.
13.34.060 Shelter care—Placement—Custody—

Duties of parties.
13.34.062 Shelter care—Notice of custody and 

rights.
13.34.065 Shelter care—Hearing—Recommenda-

tion as to further need—Release.
13.34.067 Shelter care—Case conference—Ser-

vice agreement.
13.34.069 Shelter care—Order and authorization 

of health care and education records.
13.34.070 Summons when petition filed—Service 

procedure—Hearing, when—Con-
tempt upon failure to appear—
Required notice regarding Indian chil-
dren.

13.34.080 Summons when petition filed—Publica-
tion of notice.

13.34.090 Rights under chapter proceedings.
13.34.092 Rights under chapter proceedings—

Appointment of counsel—Notice.
13.34.094 Description of services provided to par-

ents.
13.34.096 Right to be heard—Notice.
13.34.100 Appointment of guardian ad litem—

Background information—Rights—
Notification and inquiry—Appoint-
ment of attorney for child—Review 
and removal.

13.34.102 Guardian ad litem—Training—Regis-
try—Selection—Substitution—
Exception.

13.34.105 Guardian ad litem—Duties—Immu-
nity—Access to information.

13.34.107 Guardian ad litem—Ex parte communi-
cations—Removal.

13.34.108 Guardian ad litem—Fees.
13.34.110 Hearings—Fact-finding and disposi-

tion—Time and place, notice.
13.34.115 Hearings—Public excluded when in the 

best interests of the child—Notes and 
records—Video recordings.

13.34.120 Social study and reports made available 
at disposition hearing—Contents—
Notice to parents.

13.34.125 Voluntary adoption plan—Consider-
ation of preferences for proposed 
placement.

13.34.130 Order of disposition for a dependent 
child, alternatives—Petition seeking 
termination of parent-child relation-
ship—Placement with relatives, foster 
family home, group care facility, or 
other suitable persons—Placement of 
an Indian child in out-of-home care—
Contact with siblings.

13.34.132 Petition seeking termination of parent-
child relationship—Requirements.

13.34.134 Permanent placement of child.

13.34.136 Permanency plan of care.
13.34.138 Review hearings—Findings—Duties of 

parties involved—In-home placement 
requirements—Housing assistance.

13.34.141 Entry, order of disposition—Parent, 
guardian, or custodian of child to 
engage in services and maintain con-
tact with child—Notice.

13.34.142 Current placement episode—Calcula-
tion.

13.34.145 Permanency planning hearing—Pur-
pose—Time limits—Goals—Review 
hearing—Petition for termination of 
parental rights—Guardianship peti-
tion—Agency responsibility to pro-
vide services to parents—Due process 
rights.

13.34.147 Case review panel—Creation—Duties.
13.34.150 Modification of orders.
13.34.155 Concurrent jurisdiction over nonparen-

tal actions for child custody—Estab-
lishment or modification of parenting 
plan.

13.34.160 Order of support for dependent child.
13.34.161 Order of support for dependent child—

Noncompliance—Enforcement of 
judgment.

13.34.165 Civil contempt—Grounds—Motion—
Penalty—Detention review hearing.

13.34.174 Order of alcohol or substance abuse 
diagnostic investigation and evalua-
tion—Treatment plan—Breach of 
plan—Reports.

13.34.176 Violation of alcohol or substance abuse 
treatment conditions—Hearing—
Notice—Modification of order.

13.34.180 Order terminating parent and child rela-
tionship—Petition—Filing—Allega-
tions.

13.34.190 Order terminating parent and child rela-
tionship—Findings.

13.34.200 Order terminating parent and child rela-
tionship—Rights of parties when 
granted.

13.34.210 Order terminating parent and child rela-
tionship—Custody where no one has 
parental rights.

13.34.215 Petition reinstating terminated parental 
rights—Notice—Achievement of per-
manency plan—Effect of granting the 
petition—Hearing—Child support lia-
bility—Retroactive application—
Limitation on liability.

13.34.232 Guardianship for dependent child—
Order, contents—Rights and duties of 
dependency guardian.

13.34.233 Guardianship for dependent child—
Modification or termination of 
order—Hearing—Termination of 
guardianship.

13.34.234 Guardianship for dependent child—
Dependency guardianship subsidies.

13.34.235 Guardianship for dependent child—
Review hearing requirements not 
applicable—Exception.

13.34.237 Guardianship for dependent child—
Subject to dependency and termina-
tion of parent-child relationship provi-
sions—Exceptions—Request to con-
vert dependency guardianship to 
guardianship—Dismissal of depen-
dency.
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13.34.240 Acts, records, and proceedings of Indian 

tribe or band given full faith and 
credit.

13.34.245 Voluntary consent to foster care place-
ment for Indian child—Validation—
Withdrawal of consent—Termination.

13.34.260 Foster home placement—Parental pref-
erences—Foster parent contact with 
birth parents encouraged.

13.34.265 Foster home placement—Consider-
ations.

13.34.267 Extended foster care services—Mainte-
nance of dependency proceeding—
Placement, care of youth—Appoint-
ment of counsel—Case plan.

13.34.268 Extended foster care services—Volun-
tary placement agreement—
Decline—Petition for dependency.

13.34.270 Child with developmental disability—
Out-of-home placement—Perma-
nency planning hearing.

13.34.300 Relevance of failure to cause juvenile to 
attend school to neglect petition.

13.34.315 Health care—Evaluation and treatment.
13.34.320 Inpatient mental health treatment—

When parental consent required—
Hearing.

13.34.330 Inpatient mental health treatment—
Placement.

13.34.340 Release of records—Disclosure to treat-
ing physician.

13.34.350 Dependent children—Information shar-
ing—Guidelines.

13.34.360 Transfer of newborn to qualified per-
son—Criminal liability—Notification 
to child protective services—Defini-
tions.

13.34.370 Evaluation of parties—Selection of 
evaluators.

13.34.380 Visitation policies and protocols—
Development—Elements.

13.34.385 Petition for visitation—Relatives of 
dependent children—Notice—Modi-
fication of order—Effect of granting 
the petition—Retroactive application.

13.34.390 Comprehensive services for drug-
affected and alcohol-affected mothers 
and infants.

13.34.400 Child welfare proceedings—Place-
ment—Documentation.

13.34.410 Psychosexual evaluation.
13.34.800 Drug-affected and alcohol-affected 

infants—Model project.
13.34.801 Rules—Definition of "drug-affected 

infant."
13.34.802 Rules—Definition of "alcohol-affected 

infant."
13.34.820 Permanency for dependent children—

Annual report.
13.34.830 Child protection and child welfare—

Racial disproportionality—Evalua-
tion—Report.

13.34.900 Construction—Chapter applicable to 
state registered domestic partner-
ships—2009 c 521.

Family preservation services: Chapter 74.14C RCW.
Foster placement prevention: Chapter 74.14C RCW.
Implementation of chapters 13.32A and 13.34 RCW:

RCW 74.13.036.

Information about rights: RCW 26.44.100 through
26.44.120.

Juvenile may be both dependent and an offender:
RCW 13.04.300.

Out-of-home care—Social study required: RCW
74.13.065.

Out-of-home placement: RCW 13.32A.140 through
13.32A.190.

Procedures for families in conflict, interstate compact
to apply, when: RCW 13.32A.110.

Therapeutic family home program for youth in cus-
tod y  under  chap te r  13 .3 4  RCW :  RCW
74.13.170.

Transitional living programs for youth in the process
of being emancipated: RCW 74.13.037.

13.34.01013.34.010 Short title.13.34.010  Short title.  This chapter shall
be known as the "Juvenile Court Act in Cases
Relating to Dependency of a Child and the Ter-
mination of a Parent and Child Relationship".
[1977 ex.s. c 291 § 29.]

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.34.02013.34.020 Legislative declaration of family unit as resource to be nurtured—Rights of child.13.34.020  Legislative declaration of
family unit as resource to be nurtured—
Rights of child.  The legislature declares that
the family unit is a fundamental resource of
American life which should be nurtured.
Toward the continuance of this principle, the
legislature declares that the family unit should
remain intact unless a child's right to conditions
of basic nurture, health, or safety is jeopardized.
When the rights of basic nurture, physical and
mental health, and safety of the child and the
legal rights of the parents are in conflict, the
rights and safety of the child should prevail. In
making reasonable efforts under this chapter, the
child's health and safety shall be the paramount
concern. The right of a child to basic nurturing
includes the right to a safe, stable, and perma-
nent home and a speedy resolution of any pro-
ceeding under this chapter.  [1998 c 314 § 1;
1990 c 284 § 31; 1987 c 524 § 2; 1977 ex.s. c
291 § 30.]

Finding—Effective date—1990 c 284: See notes
following RCW 74.13.250.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.34.02513.34.025 Child dependency cases—Coordination of services—Remedial services.13.34.025  Child dependency cases—
Coordination of services—Remedial services.
(1) The department and agencies shall develop
methods for coordination of services to parents
and children in child dependency cases. To the
maximum extent possible under current funding
levels, the department and agencies must:
44



SELECTED TITLES, 2018
(a) Coordinate and integrate services to
children and families, using service plans and
activities that address the children's and families'
multiple needs, including ensuring that siblings
have regular visits with each other, as appropri-
ate. Assessment criteria should screen for multi-
ple needs;

(b) Develop treatment plans for the individ-
ual needs of the client in a manner that mini-
mizes the number of contacts the client is
required to make; and

(c) Access training for department and
agency staff to increase skills across disciplines
to assess needs for mental health, substance
abuse, developmental disabilities, and other
areas.

(2) The department shall coordinate within
the administrations of the department, and with
contracted service providers, to ensure that par-
ents in dependency proceedings under this chap-
ter receive priority access to remedial services
recommended by the department in its social
study or ordered by the court for the purpose of
correcting any parental deficiencies identified in
the dependency proceeding that are capable of
being corrected in the foreseeable future. Ser-
vices may also be provided to caregivers other
than the parents as identified in RCW 13.34.138.

(a) For purposes of this chapter, remedial
services are those services defined in the federal
adoption and safe families act as time-limited
family reunification services. Remedial services
include individual, group, and family counsel-
ing; substance abuse treatment services; mental
health services; assistance to address domestic
violence; services designed to provide tempo-
rary child care and therapeutic services for fam-
ilies; and transportation to or from any of the
above services and activities.

(b) The department shall provide funds for
remedial services if the parent is unable to pay to
the extent funding is appropriated in the operat-
ing budget or otherwise available to the depart-
ment for such specific services. As a condition
for receiving funded remedial services, the court
may inquire into the parent's ability to pay for all
or part of such services or may require that the
parent make appropriate applications for fund-
ing to alternative funding sources for such ser-
vices.

(c) If court-ordered remedial services are
unavailable for any reason, including lack of
funding, lack of services, or language barriers,
the department shall promptly notify the court
that the parent is unable to engage in the treat-
ment due to the inability to access such services.

(d) This section does not create an entitle-
ment to services and does not create judicial
authority to order the provision of services
except for the specific purpose of making rea-
sonable efforts to remedy parental deficiencies
identified in a dependency proceeding under this

chapter.  [2018 c 284 § 1; 2009 c 520 § 20; 2007
c 410 § 2; 2002 c 52 § 2; 2001 c 256 § 2.]

Short title—2007 c 410: See note following
RCW 13.34.138.

Intent—2002 c 52: "It is the intent of the legisla-
ture to recognize that those sibling relationships a
child has are an integral aspect of the family unit,
which should be nurtured. The legislature presumes
that nurturing the existing sibling relationships is in
the best interest of a child, in particular in those situa-
tions where a child cannot be with their parents, guard-
ians, or legal custodians as a result of court interven-
tion." [2002 c 52 § 1.]

Finding—2001 c 256: "The department of social
and health services serves parents and children with
multiple needs, which cannot be resolved in isolation.
Further, the complexity of service delivery systems is
a barrier for families in crisis when a child is removed
or a parent is removed from the home. The department
must undertake efforts to streamline the delivery of
services." [2001 c 256 § 1.]

Additional notes found at www.leg.wa.gov

13.34.03013.34.030 Definitions.13.34.030  Definitions.  The definitions in
this section apply throughout this chapter unless
the context clearly requires otherwise.

(1) "Abandoned" means when the child's
parent, guardian, or other custodian has
expressed, either by statement or conduct, an
intent to forego, for an extended period, parental
rights or responsibilities despite an ability to
exercise such rights and responsibilities. If the
court finds that the petitioner has exercised due
diligence in attempting to locate the parent, no
contact between the child and the child's parent,
guardian, or other custodian for a period of three
months creates a rebuttable presumption of
abandonment, even if there is no expressed
intent to abandon.

(2) "Child," "juvenile," and "youth" mean:
(a) Any individual under the age of eigh-

teen years; or
(b) Any individual age eighteen to twenty-

one years who is eligible to receive and who
elects to receive the extended foster care ser-
vices authorized under RCW 74.13.031. A
youth who remains dependent and who receives
extended foster care services under RCW
74.13.031 shall not be considered a "child"
under any other statute or for any other purpose.

(3) "Current placement episode" means the
period of time that begins with the most recent
date that the child was removed from the home
of the parent, guardian, or legal custodian for
purposes of placement in out-of-home care and
continues until: (a) The child returns home; (b)
an adoption decree, a permanent custody order,
or guardianship order is entered; or (c) the
dependency is dismissed, whichever occurs
first.

(4) "Department" means the department of
children, youth, and families.
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(5) "Dependency guardian" means the per-
son, nonprofit corporation, or Indian tribe
appointed by the court pursuant to this chapter
for the limited purpose of assisting the court in
the supervision of the dependency.

(6) "Dependent child" means any child
who:

(a) Has been abandoned;
(b) Is abused or neglected as defined in

chapter 26.44 RCW by a person legally respon-
sible for the care of the child;

(c) Has no parent, guardian, or custodian
capable of adequately caring for the child, such
that the child is in circumstances which consti-
tute a danger of substantial damage to the child's
psychological or physical development; or

(d) Is receiving extended foster care ser-
vices, as authorized by RCW 74.13.031.

(7) "Developmental disability" means a
disability attributable to intellectual disability,
cerebral palsy, epilepsy, autism, or another neu-
rological or other condition of an individual
found by the secretary of the department of
social and health services to be closely related to
an intellectual disability or to require treatment
similar to that required for individuals with
intellectual disabilities, which disability origi-
nates before the individual attains age eighteen,
which has continued or can be expected to con-
tinue indefinitely, and which constitutes a sub-
stantial limitation to the individual.

(8) "Educational liaison" means a person
who has been appointed by the court to fulfill
responsibilities outlined in RCW 13.34.046.

(9) "Extended foster care services" means
residential and other support services the depart-
ment is authorized to provide under RCW
74.13.031. These services may include place-
ment in licensed, relative, or otherwise approved
care, or supervised independent living settings;
assistance in meeting basic needs; independent
living services; medical assistance; and counsel-
ing or treatment.

(10) "Guardian" means the person or
agency that: (a) Has been appointed as the
guardian of a child in a legal proceeding, includ-
ing a guardian appointed pursuant to chapter
13.36 RCW; and (b) has the legal right to cus-
tody of the child pursuant to such appointment.
The term "guardian" does not include a "depen-
dency guardian" appointed pursuant to a pro-
ceeding under this chapter.

(11) "Guardian ad litem" means a person,
appointed by the court to represent the best
interests of a child in a proceeding under this
chapter, or in any matter which may be consoli-
dated with a proceeding under this chapter. A
"court-appointed special advocate" appointed by
the court to be the guardian ad litem for the
child, or to perform substantially the same duties
and functions as a guardian ad litem, shall be
deemed to be guardian ad litem for all purposes
and uses of this chapter.

(12) "Guardian ad litem program" means a
court-authorized volunteer program, which is or
may be established by the superior court of the
county in which such proceeding is filed, to
manage all aspects of volunteer guardian ad
litem representation for children alleged or
found to be dependent. Such management shall
include but is not limited to: Recruitment,
screening, training, supervision, assignment,
and discharge of volunteers.

(13) "Housing assistance" means appropri-
ate referrals by the department or other agencies
to federal, state, local, or private agencies or
organizations, assistance with forms, applica-
tions, or financial subsidies or other monetary
assistance for housing. For purposes of this
chapter, "housing assistance" is not a remedial
service or time-limited family reunification ser-
vice as described in RCW 13.34.025(2).

(14) "Indigent" means a person who, at any
stage of a court proceeding, is:

(a) Receiving one of the following types of
public assistance: Temporary assistance for
needy families, aged, blind, or disabled assis-
tance benefits, medical care services under
RCW 74.09.035, pregnant women assistance
benefits, poverty-related veterans' benefits, food
stamps or food stamp benefits transferred elec-
tronically, refugee resettlement benefits, medic-
aid, or supplemental security income; or

(b) Involuntarily committed to a public
mental health facility; or

(c) Receiving an annual income, after
taxes, of one hundred twenty-five percent or less
of the federally established poverty level; or

(d) Unable to pay the anticipated cost of
counsel for the matter before the court because
his or her available funds are insufficient to pay
any amount for the retention of counsel.

(15) "Nonminor dependent" means any
individual age eighteen to twenty-one years who
is participating in extended foster care services
authorized under RCW 74.13.031.

(16) "Out-of-home care" means placement
in a foster family home or group care facility
licensed pursuant to chapter 74.15 RCW or
placement in a home, other than that of the
child's parent, guardian, or legal custodian, not
required to be licensed pursuant to chapter 74.15
RCW.

(17) "Parent" means the biological or adop-
tive parents of a child, or an individual who has
established a parent-child relationship under
*RCW 26.26.101, unless the legal rights of that
person have been terminated by a judicial pro-
ceeding pursuant to this chapter, chapter 26.33
RCW, or the equivalent laws of another state or
a federally recognized Indian tribe.

(18) "Preventive services" means preserva-
tion services, as defined in chapter 74.14C
RCW, and other reasonably available services,
including housing assistance, capable of pre-
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venting the need for out-of-home placement
while protecting the child.

(19) "Shelter care" means temporary phys-
ical care in a facility licensed pursuant to RCW
74.15.030 or in a home not required to be
licensed pursuant to RCW 74.15.030.

(20) "Sibling" means a child's birth brother,
birth sister, adoptive brother, adoptive sister,
half-brother, or half-sister, or as defined by the
law or custom of the Indian child's tribe for an
Indian child as defined in RCW 13.38.040.

(21) "Social study" means a written evalua-
tion of matters relevant to the disposition of the
case and shall contain the following informa-
tion:

(a) A statement of the specific harm or
harms to the child that intervention is designed
to alleviate;

(b) A description of the specific services
and activities, for both the parents and child, that
are needed in order to prevent serious harm to
the child; the reasons why such services and
activities are likely to be useful; the availability
of any proposed services; and the agency's over-
all plan for ensuring that the services will be
delivered. The description shall identify the ser-
vices chosen and approved by the parent;

(c) If removal is recommended, a full
description of the reasons why the child cannot
be protected adequately in the home, including a
description of any previous efforts to work with
the parents and the child in the home; the in-
home treatment programs that have been consid-
ered and rejected; the preventive services,
including housing assistance, that have been
offered or provided and have failed to prevent
the need for out-of-home placement, unless the
health, safety, and welfare of the child cannot be
protected adequately in the home; and the par-
ents' attitude toward placement of the child;

(d) A statement of the likely harms the
child will suffer as a result of removal;

(e) A description of the steps that will be
taken to minimize the harm to the child that may
result if separation occurs including an assess-
ment of the child's relationship and emotional
bond with any siblings, and the agency's plan to
provide ongoing contact between the child and
the child's siblings if appropriate; and

(f) Behavior that will be expected before
determination that supervision of the family or
placement is no longer necessary.

(22) "Supervised independent living"
includes, but is not limited to, apartment living,
room and board arrangements, college or uni-
versity dormitories, and shared roommate set-
tings. Supervised independent living settings
must be approved by the department or the
court.

(23) "Voluntary placement agreement"
means, for the purposes of extended foster care
services, a written voluntary agreement between
a nonminor dependent who agrees to submit to

the care and authority of the department for the
purposes of participating in the extended foster
care program.  [2018 c 284 § 3; (2018 c 284 § 2
expired July 1, 2018); 2018 c 58 § 54; 2017 3rd
sp.s. c 6 § 302; 2017 c 276 § 2. Prior: 2013 c 332
§ 2; 2013 c 182 § 2; prior: 2011 1st sp.s. c 36 §
13; prior: 2011 c 330 § 3; 2011 c 309 § 22; prior:
2010 1st sp.s. c 8 § 13; 2010 c 272 § 10; 2010 c
94 § 6; prior: 2009 c 520 § 21; 2009 c 397 § 1;
2003 c 227 § 2; 2002 c 52 § 3; 2000 c 122 § 1;
1999 c 267 § 6; 1998 c 130 § 1; 1997 c 386 § 7;
1995 c 311 § 23; 1994 c 288 § 1; 1993 c 241 § 1;
1988 c 176 § 901; 1987 c 524 § 3; 1983 c 311 §
2; 1982 c 129 § 4; 1979 c 155 § 37; 1977 ex.s. c
291 § 31.]

Reviser's note:  *(1) RCW 26.26.101 was
repealed by 2018 c 6 § 907, effective January 1, 2019.
For later enactment, see RCW 26.26A.100.

(2) This section was amended by 2018 c 58 § 54
and by 2018 c 284 § 3, each without reference to the
other. Both amendments are incorporated in the publi-
cation of this section under RCW 1.12.025(2). For rule
of construction, see RCW 1.12.025(1).

Effective date—2018 c 284 §§ 3, 8, 13, 20, 33,
36, and 67: "Sections 3, 8, 13, 20, 33, 36, and 66 [67]
of this act take effect July 1, 2018." [2018 c 284 § 70.]

Expiration date—2018 c 284 §§ 2, 7, 12, 19, 32,
35, and 66: "Sections 2, 7, 12, 19, 32, 35, and 65 [66]
of this act expire July 1, 2018." [2018 c 284 § 71.]

Effective date—2018 c 58: See note following
RCW 28A.655.080.

Effective date—2017 3rd sp.s. c 6 §§ 102, 104-
115, 201-227, 301-337, 401-419, 501-513, 801-803,
and 805-822: See note following RCW 43.216.025.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Findings—Recommendations—Application—
2013 c 332: See notes following RCW 13.34.267.

Findings—2013 c 182: "The legislature believes
that youth residing in foster care are capable of achiev-
ing success in school with appropriate support. Youth
residing in foster care in Washington state lag behind
their nonfoster youth peers in educational outcomes.
Reasonable efforts by the department of social and
health services to monitor educational outcomes and
encourage academic achievement for youth in out-of-
home care should be a responsibility of the child wel-
fare system. When a youth is removed from his or her
school district, it is the expectation of the legislature
that the department of social and health services rec-
ognizes [recognize] the impact this move may have on
a youth's academic success and provide the youth with
necessary supports to be successful in school. The leg-
islature believes that active oversight and advocacy by
an educational liaison and collaborations will encour-
age youth to reach their fullest academic potential."
[2013 c 182 § 1.]

Findings—Intent—2011 1st sp.s. c 36: See
RCW 74.62.005.
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Effective date—2011 1st sp.s. c 36: See note fol-
lowing RCW 74.62.005.

Intent—2011 c 330: See note following RCW
13.04.011.

Findings—Intent—Short title—Effective
date—2010 1st sp.s. c 8: See notes following RCW
74.04.225.

Purpose—2010 c 94: See note following RCW
44.04.280.

Intent—2003 c 227: See note following RCW
13.34.130.

Intent—2002 c 52: See note following RCW
13.34.025.

Findings—Intent—Severability—1999 c 267:
See notes following RCW 43.20A.790.

Conflict with federal requirements—1993 c
241: "If any part of this act is found to be in conflict
with federal requirements that are a prescribed condi-
tion to the allocation of federal funds to the state, the
conflicting part of this act is inoperative solely to the
extent of the conflict and with respect to the agencies
directly affected, and this finding does not affect the
operation of the remainder of this act in its application
to the agencies concerned. The rules under this act
shall meet federal requirements that are a necessary
condition to the receipt of federal funds by the state."
[1993 c 241 § 5.]

Legislative finding—1983 c 311: "The legisla-
ture finds that in order for the state to receive federal
funds for family foster care under Title IV-B and Title
IV-E of the social security act, all children in family
foster care must be subjected to periodic court review.
Unfortunately, this includes children who are develop-
mentally disabled and who are placed in family foster
care solely because their parents have determined that
the children's service needs require out-of-home
placement. Except for providing such needed services,
the parents of these children are completely competent
to care for the children. The legislature intends by this
act to minimize the embarrassment and inconvenience
of developmentally disabled persons and their families
caused by complying with these federal require-
ments." [1983 c 311 § 1.]

Severability—1982 c 129: See note following
RCW 9A.04.080.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.34.03513.34.035 Standard court forms—Rules—Administrative office of the courts to develop and establish—Failure to use or follow—Distribution.13.34.035  Standard court forms—
Rules—Administrative office of the courts to
develop and establish—Failure to use or fol-
low—Distribution.  (1) The administrative
office of the courts shall develop standard court
forms and format rules for mandatory use by
parties in dependency matters commenced
under this chapter or chapter 26.44 RCW. Forms
shall be developed not later than November 1,

2009, and the mandatory use requirement shall
be effective January 1, 2010. The administrative
office of the courts has continuing responsibility
to develop and revise mandatory forms and for-
mat rules as appropriate.

(2) According to rules established by the
administrative office of the courts, a party may
delete unnecessary portions of the forms and
may supplement the mandatory forms with addi-
tional material.

(3) Failure by a party to use the mandatory
forms or follow the format rules shall not be a
reason to dismiss a case, refuse a filing, or strike
a pleading. The court may, however, require the
party to submit a corrected pleading and may
impose terms payable to the opposing party or
payable to the court, or both.

(4) The administrative office of the courts
shall distribute a master copy of the mandatory
forms to all county court clerks. Upon request,
the administrative office of the courts and
county clerks must distribute the forms to the
public and may charge for the cost of production
and distribution of the forms. Private vendors
also may distribute the forms. Distribution of
forms may be in printed or electronic form.
[2009 c 491 § 6.]

13.34.040
13.34.040 Petition to court to deal with dependent child—Application of federal Indian child welfare act.13.34.040  Petition to court to deal with

dependent child—Application of federal
Indian child welfare act.  (1) Any person may
file with the clerk of the superior court a petition
showing that there is within the county, or resid-
ing within the county, a dependent child and
requesting that the superior court deal with such
child as provided in this chapter. There shall be
no fee for filing such petitions.

(2) Except where the department is the
petitioner, in counties having paid probation
officers, these officers shall, to the extent possi-
ble, first determine if a petition is reasonably
justifiable. Each petition shall be verified and
contain a statement of facts constituting a
dependency, and the names and residence, if
known to the petitioner, of the parents, guardian,
or custodian of the alleged dependent child.

(3) Every petition filed in proceedings
under this chapter shall contain a statement
alleging whether the child is or may be an Indian
child as defined in RCW 13.38.040. If the child
is an Indian child chapter 13.38 RCW shall
apply.

(4) Every order or decree entered under this
chapter shall contain a finding that the federal
Indian child welfare act or chapter 13.38 RCW
does or does not apply. Where there is a finding
that the federal Indian child welfare act or chap-
ter 13.38 RCW does apply, the decree or order
must also contain a finding that all notice
requirements and evidentiary requirements
under the federal Indian child welfare act and
chapter 13.38 RCW have been satisfied.  [2018
c 17 § 1; 2011 c 309 § 23; 2004 c 64 § 3; 2000 c
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122 § 2; 1977 ex.s. c 291 § 32; 1913 c 160 § 5;
RRS § 1987-5. Formerly RCW 13.04.060.]

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.34.04513.34.045 Educational liaison—Identification.13.34.045  Educational liaison—Identifi-
cation.  (1) The department must identify an
educational liaison for youth in grades six
through twelve who are subject to a proceeding
under this chapter and who meet one of the fol-
lowing requirements:

(a) All parental rights have been termi-
nated;

(b) Parents are unavailable because of
incarceration or other limitations;

(c) The court has restricted contact between
the youth and parents; or

(d) The youth is placed in a behavioral
rehabilitative setting and the court has limited
the educational rights of parents.

(2) If a child is placed in the custody of the
department at the shelter care hearing, the
department shall recommend the identified edu-
cational liaison at the shelter care hearing and all
subsequent review hearings for the given case.
The purpose of identifying the educational liai-
son at each hearing during the dependency case
is to determine if the identified educational liai-
son remains appropriate for the case as youth
change placements.

(3) It is presumed that the educational liai-
son is the youth's parent. If a youth's parent is
not able to serve as the educational liaison, the
department must identify another person to act
as the educational liaison. It is preferred that the
educational liaison be known to the youth and be
a relative, other suitable person as described in
RCW 13.34.130(1)(b), or the youth's foster par-
ent. Birth parents with a primary plan of family
reunification may serve as the educational liai-
son. The identified educational liaison should be
a person committed to providing enduring edu-
cational support to the youth. If the department
is not able to identify an adult with an existing
relationship to the youth who is able to serve as
the educational liaison, the court may appoint
another adult as the educational liaison, such as
the court-appointed special advocate if applica-
ble, but may not appoint the youth's caseworker.
In the event that any party disagrees with the
department's recommendation, the court shall
determine who will serve as the educational liai-
son based on who is most appropriate and avail-
able to act in the youth's educational interest.
[2013 c 182 § 3.]

Findings—2013 c 182: See note following RCW
13.34.030.

13.34.04613.34.046 Educational liaison—Responsibilities—Background checks.13.34.046  Educational liaison—Respon-
sibilities—Background checks.  (1) Unless

otherwise directed by the court, the responsibili-
ties of the educational liaison for a youth subject
to a proceeding under this chapter include, but
are not limited to, the following:

(a) To attend educational meetings and
dependency hearings;

(b) To meet with local school personnel at
regular intervals regarding the youth's educa-
tional performance and academic needs;

(c) To seek to understand the youth's aca-
demic strengths, areas of concern, and future life
goals;

(d) To advocate for necessary educational
services;

(e) To join in decision-making processes
regarding appropriate school placements, school
coursework, personal future, and educational
planning;

(f) To explore opportunities and barriers
for youth to participate in extracurricular activi-
ties;

(g) To involve youth in educational deci-
sions as developmentally appropriate;

(h) To keep all information regarding the
youth confidential except as required pursuant
to lawful order of a court; and

(i) To provide a written or verbal report to
the court during each dependency hearing. The
report must include information about the
youth's educational progress, experience in
school, and the educational liaison's and youth's
recommendations regarding needed services in
school or the community.

(2) The educational liaison may serve as
the surrogate parent or educational representa-
tive under federal law.

(3) The educational liaison may have
access to all educational records pertaining to
the youth involved in the case, without the con-
sent of a parent or guardian of the child, or if the
child is under thirteen years of age.

(4) The educational liaison is a volunteer
and not compensated for services.

(5) The educational liaison must complete
background checks as required by the depart-
ment.  [2013 c 182 § 5.]

Findings—2013 c 182: See note following RCW
13.34.030.

13.34.05013.34.050 Court order to take child into custody, when—Hearing.13.34.050  Court order to take child into
custody, when—Hearing.  (1) The court may
enter an order directing a law enforcement offi-
cer, probation counselor, or child protective ser-
vices official to take a child into custody if: (a) A
petition is filed with the juvenile court alleging
that the child is dependent and that the child's
health, safety, and welfare will be seriously
endangered if not taken into custody; (b) an affi-
davit or declaration is filed by the department in
support of the petition setting forth specific fac-
tual information evidencing reasonable grounds
that the child's health, safety, and welfare will be
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seriously endangered if not taken into custody
and at least one of the grounds set forth demon-
strates a risk of imminent harm to the child.
"Imminent harm" for purposes of this section
shall include, but not be limited to, circum-
stances of sexual abuse, sexual exploitation as
defined in RCW 26.44.020, and a parent's fail-
ure to perform basic parental functions, obliga-
tions, and duties as the result of substance abuse;
and (c) the court finds reasonable grounds to
believe the child is dependent and that the child's
health, safety, and welfare will be seriously
endangered if not taken into custody.

(2) Any petition that does not have the nec-
essary affidavit or declaration demonstrating a
risk of imminent harm requires that the parents
are provided notice and an opportunity to be
heard before the order may be entered.

(3) The petition and supporting documenta-
tion must be served on the parent, and if the
child is in custody at the time the child is
removed, on the entity with custody other than
the parent. Failure to effect service does not
invalidate the petition if service was attempted
and the parent could not be found.  [2005 c 512
§ 9; 2000 c 122 § 3; 1998 c 328 § 1; 1979 c 155
§ 38; 1977 ex.s. c 291 § 33.]

Finding—Intent—Effective date—Short
title—2005 c 512:  See notes following RCW
26.44.100.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.34.05513.34.055 Custody by law enforcement officer—Release from liability.13.34.055  Custody by law enforcement
officer—Release from liability.  (1) A law
enforcement officer shall take into custody a
child taken in violation of RCW 9A.40.060 or
9A.40.070. The law enforcement officer shall
make every reasonable effort to avoid placing
additional trauma on the child by obtaining such
custody at times and in a manner least disruptive
to the child. The law enforcement officer shall
return the child to the person or agency having
the right to physical custody unless the officer
has reasonable grounds to believe the child
should be taken into custody under RCW
13.34.050 or 26.44.050. If there is no person or
agency having the right to physical custody
available to take custody of the child, the officer
may place the child in shelter care as provided in
RCW 13.34.060.

(2) A law enforcement officer or public
employee acting reasonably and in good faith
shall not be held liable in any civil action for
returning the child to a person having the appar-
ent right to physical custody.  [1984 c 95 § 4.]

Severability—1984 c 95: See note following
RCW 9A.40.060.

Additional notes found at www.leg.wa.gov

13.34.06013.34.060 Shelter care—Placement—Custody—Duties of parties.13.34.060  Shelter care—Placement—
Custody—Duties of parties.  (1) A child taken
into custody pursuant to RCW 13.34.050 or
26.44.050 shall be immediately placed in shelter
care. A child taken by a relative of the child in
violation of RCW 9A.40.060 or 9A.40.070 shall
be placed in shelter care only when permitted
under RCW 13.34.055. No child may be held
longer than seventy-two hours, excluding Satur-
days, Sundays, and holidays, after such child is
taken into custody unless a court order has been
entered for continued shelter care. In no case
may a child who is taken into custody pursuant
to RCW 13.34.055, 13.34.050, or 26.44.050 be
detained in a secure detention facility.

(2) Unless there is reasonable cause to
believe that the health, safety, or welfare of the
child would be jeopardized or that the efforts to
reunite the parent and child will be hindered,
priority placement for a child in shelter care,
pending a court hearing, shall be with any per-
son described in RCW 74.15.020(2)(a) or
13.34.130(1)(b). The person must be willing and
available to care for the child and be able to meet
any special needs of the child and the court must
find that such placement is in the best interests
of the child. The person must be willing to facil-
itate the child's visitation with siblings, if such
visitation is part of the *supervising agency's
plan or is ordered by the court. If a child is not
initially placed with a relative or other suitable
person requested by the parent pursuant to this
section, the *supervising agency shall make an
effort within available resources to place the
child with a relative or other suitable person
requested by the parent on the next business day
after the child is taken into custody. The *super-
vising agency shall document its effort to place
the child with a relative or other suitable person
requested by the parent pursuant to this section.
Nothing within this subsection (2) establishes an
entitlement to services or a right to a particular
placement.

(3) Whenever a child is taken into custody
pursuant to this section, the *supervising agency
may authorize evaluations of the child's physical
or emotional condition, routine medical and
dental examination and care, and all necessary
emergency care.  [2007 c 413 § 3; 2002 c 52 § 4;
2000 c 122 § 4; 1999 c 17 § 2; 1998 c 328 § 2;
1990 c 246 § 1; 1987 c 524 § 4. Prior: 1984 c
188 § 3; 1984 c 95 § 5; 1983 c 246 § 1; 1982 c
129 § 5; 1979 c 155 § 39; 1977 ex.s. c 291 § 34.]

*Reviser's note: The definition for "supervising
agency" for chapter 13.34 RCW was deleted by 2018
c 284 § 3.

Severability—2007 c 413: See note following
RCW 13.34.215.

Intent—2002 c 52: See note following RCW
13.34.025.
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Finding—1999 c 17: "The legislature has found
that any intervention into the life of a child is also an
intervention in the life of the parent, guardian, or legal
custodian, and that the bond between child and parent
is a critical element of child development. The legisla-
ture now also finds that children who cannot be with
their parents, guardians, or legal custodians are best
cared for, whenever possible and appropriate by fam-
ily members with whom they have a relationship. This
is particularly important when a child cannot be in the
care of a parent, guardian, or legal custodian as a result
of a court intervention." [1999 c 17 § 1.]

Severability—1990 c 246: "If any provision of
this act or its application to any person or circum-
stance is held invalid, the remainder of the act or the
application of the provision to other persons or cir-
cumstances is not affected." [1990 c 246 § 11.]

Severability—1984 c 95: See note following
RCW 9A.40.060.

Severability—1982 c 129: See note following
RCW 9A.04.080.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.34.06213.34.062 Shelter care—Notice of custody and rights.13.34.062  Shelter care—Notice of cus-
tody and rights.  (1)(a) Whenever a child is
taken into custody by child protective services
pursuant to a court order issued under RCW
13.34.050 or when child protective services is
notified that a child has been taken into custody
pursuant to RCW 26.44.050 or 26.44.056, child
protective services shall make reasonable efforts
to inform the parent, guardian, or legal custo-
dian of the fact that the child has been taken into
custody, the reasons why the child was taken
into custody, and their legal rights under this
title, including the right to a shelter care hearing,
as soon as possible. Notice must be provided in
an understandable manner and take into consid-
eration the parent's, guardian's, or legal custo-
dian's primary language, level of education, and
cultural issues.

(b) In no event shall the notice required by
this section be provided to the parent, guardian,
or legal custodian more than twenty-four hours
after the child has been taken into custody or
twenty-four hours after child protective services
has been notified that the child has been taken
into custody.

(2)(a) The notice of custody and rights may
be given by any means reasonably certain of
notifying the parents including, but not limited
to, written, telephone, or in person oral notifica-
tion. If the initial notification is provided by a
means other than writing, child protective ser-
vices shall make reasonable efforts to also pro-
vide written notification.

(b) The written notice of custody and rights
required by this section shall be in substantially
the following form:

"NOTICE
Your child has been placed in temporary

custody under the supervision of Child Protec-
tive Services (or other person or agency). You
have important legal rights and you must take
steps to protect your interests.

1. A court hearing will be held before a
judge within 72 hours of the time your child is
taken into custody excluding Saturdays, Sun-
days, and holidays. You should call the court at

(insert appropriate phone number here)  for
specific information about the date, time, and
location of the court hearing.

2. You have the right to have a lawyer rep-
resent you at the hearing. Your right to represen-
tation continues after the shelter care hearing.
You have the right to records the department
intends to rely upon. A lawyer can look at the
files in your case, talk to child protective ser-
vices and other agencies, tell you about the law,
help you understand your rights, and help you at
hearings. If you cannot afford a lawyer, the court
will appoint one to represent you. To get a court-
appointed lawyer you must contact: (explain
local procedure) .

3. At the hearing, you have the right to
speak on your own behalf, to introduce evi-
dence, to examine witnesses, and to receive a
decision based solely on the evidence presented
to the judge.

4. If your hearing occurs before a court
commissioner, you have the right to have the
decision of the court commissioner reviewed by
a superior court judge. To obtain that review,
you must, within ten days after the entry of the
decision of the court commissioner, file with the
court a motion for revision of the decision, as
provided in RCW 2.24.050.

You should be present at any shelter care
hearing. If you do not come, the judge will not
hear what you have to say.

You may call the Child Protective Services'
caseworker for more information about your
child. The caseworker's name and telephone
number are: (insert name and telephone
number) .

5. You have a right to a case conference to
develop a written service agreement following
the shelter care hearing. The service agreement
may not conflict with the court's order of shelter
care. You may request that a multidisciplinary
team, family group conference, or prognostic
staffing be convened for your child's case. You
may participate in these processes with your
counsel present.

6. If your child is placed in the custody of
the department of children, youth, and families
or other *supervising agency, immediately fol-
lowing the shelter care hearing, the court will
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enter an order granting the department or other
*supervising agency the right to inspect and
copy all health, medical, mental health, and edu-
cation records of the child, directing health care
providers to release such information without
your further consent, and granting the depart-
ment or *supervising agency or its designee the
authority and responsibility, where applicable,
to:

(1) Notify the child's school that the child is
in out-of-home placement;

(2) Enroll the child in school;
(3) Request the school transfer records;
(4) Request and authorize evaluation of

special needs;
(5) Attend parent or teacher conferences;
(6) Excuse absences;
(7) Grant permission for extracurricular

activities;
(8) Authorize medications which need to

be administered during school hours and sign
for medical needs that arise during school hours;
and

(9) Complete or update school emergency
records.

7. If the court decides to place your child in
the custody of the department of children, youth,
and families or other *supervising agency, the
department or agency will create a permanency
plan for your child, including a primary place-
ment goal and secondary placement goal. The
department or agency also will recommend that
the court order services for your child and for
you, if needed. The department or agency is
required to make reasonable efforts to provide
you with services to address your parenting
problems, and to provide you with visitation
with your child according to court orders. Fail-
ure to promptly engage in services or to main-
tain contact with your child may lead to the fil-
ing of a petition to terminate your parental
rights.

8. Primary and secondary permanency
plans are intended to run at the same time so that
your child will have a permanent home as
quickly as possible. Absent good cause, and
when appropriate, the department or other
*supervising agency must follow the wishes of a
natural parent regarding placement of a child.
You should tell your lawyer and the court where
you wish your child placed immediately, includ-
ing whether you want your child placed with
you, with a relative, or with another suitable per-
son. You also should tell your lawyer and the
court what services you feel are necessary and
your wishes regarding visitation with your child.
Even if you want another parent or person to be
the primary placement choice for your child,
you should tell your lawyer, the department or
other *supervising agency, and the court if you
want to be a secondary placement option, and
you should comply with court orders for ser-
vices and participate in visitation with your

child. Early and consistent involvement in your
child's case plan is important for the well-being
of your child.

9. A dependency petition begins a judicial
process, which, if the court finds your child
dependent, could result in substantial restric-
tions including, the entry or modification of a
parenting plan or residential schedule, nonpa-
rental custody order or decree, guardianship
order, or permanent loss of your parental rights."

Upon receipt of the written notice, the par-
ent, guardian, or legal custodian shall acknowl-
edge such notice by signing a receipt prepared
by child protective services. If the parent, guard-
ian, or legal custodian does not sign the receipt,
the reason for lack of a signature shall be written
on the receipt. The receipt shall be made a part
of the court's file in the dependency action.

If after making reasonable efforts to pro-
vide notification, child protective services is
unable to determine the whereabouts of the par-
ents, guardian, or legal custodian, the notice
shall be delivered or sent to the last known
address of the parent, guardian, or legal custo-
dian.

(3) If child protective services is not
required to give notice under this section, the
juvenile court counselor assigned to the matter
shall make all reasonable efforts to advise the
parents, guardian, or legal custodian of the time
and place of any shelter care hearing, request
that they be present, and inform them of their
basic rights as provided in RCW 13.34.090.

(4) Reasonable efforts to advise and to give
notice, as required in this section, shall include,
at a minimum, investigation of the whereabouts
of the parent, guardian, or legal custodian. If
such reasonable efforts are not successful, or the
parent, guardian, or legal custodian does not
appear at the shelter care hearing, the petitioner
shall testify at the hearing or state in a declara-
tion:

(a) The efforts made to investigate the
whereabouts of, and to advise, the parent, guard-
ian, or custodian; and

(b) Whether actual advice of rights was
made, to whom it was made, and how it was
made, including the substance of any oral com-
munication or copies of written materials used.
[2018 c 58 § 71; 2009 c 477 § 2. Prior: 2007 c
413 § 4; 2007 c 409 § 5; 2004 c 147 § 2; 2001 c
332 § 2; 2000 c 122 § 5.]

*Reviser's note: The definition for "supervising
agency" for chapter 13.34 RCW was deleted by 2018
c 284 § 3.

Effective date—2018 c 58: See note following
RCW 28A.655.080.

Findings—Intent—2009 c 477: "The legislature
finds that when children have been found dependent
and placed in out-of-home care, the likelihood of
reunification with their parents diminishes signifi-
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cantly after fifteen months. The legislature also finds
that early and consistent parental engagement in ser-
vices and participation in appropriate parent-child
contact and visitation increases the likelihood of suc-
cessful reunifications. The legislature intends to pro-
mote greater awareness among parents in dependency
cases of the importance of active participation in ser-
vices, visitation, and case planning for the child, and
the risks created by failure to participate in their child's
case over the long term." [2009 c 477 § 1.]

Severability—2007 c 413: See note following
RCW 13.34.215.

Effective date—2007 c 409: See note following
RCW 13.34.096.

Effective date—2004 c 147: See note following
RCW 13.34.067.

Additional notes found at www.leg.wa.gov

13.34.065
13.34.065 Shelter care—Hearing—Recommendation as to further need—Release.13.34.065  Shelter care—Hearing—Rec-

ommendation as to further need—Release.
(1)(a) When a child is taken into custody, the
court shall hold a shelter care hearing within
seventy-two hours, excluding Saturdays, Sun-
days, and holidays. The primary purpose of the
shelter care hearing is to determine whether the
child can be immediately and safely returned
home while the adjudication of the dependency
is pending.

(b) Any parent, guardian, or legal custodian
who for good cause is unable to attend the shel-
ter care hearing may request that a subsequent
shelter care hearing be scheduled. The request
shall be made to the clerk of the court where the
petition is filed prior to the initial shelter care
hearing. Upon the request of the parent, the
court shall schedule the hearing within seventy-
two hours of the request, excluding Saturdays,
Sundays, and holidays. The clerk shall notify all
other parties of the hearing by any reasonable
means.

(2)(a) If it is likely that the child will
remain in shelter care longer than seventy-two
hours, the department shall submit a recommen-
dation to the court as to the further need for shel-
ter care in all cases in which the child will
remain in shelter care longer than the seventy-
two hour period. In all other cases, the recom-
mendation shall be submitted by the juvenile
court probation counselor.

(b) All parties have the right to present tes-
timony to the court regarding the need or lack of
need for shelter care.

(c) Hearsay evidence before the court
regarding the need or lack of need for shelter
care must be supported by sworn testimony,
affidavit, or declaration of the person offering
such evidence.

(3)(a) At the commencement of the hear-
ing, the court shall notify the parent, guardian,
or custodian of the following:

(i) The parent, guardian, or custodian has
the right to a shelter care hearing;

(ii) The nature of the shelter care hearing,
the rights of the parents, and the proceedings
that will follow; and

(iii) If the parent, guardian, or custodian is
not represented by counsel, the right to be repre-
sented. If the parent, guardian, or custodian is
indigent, the court shall appoint counsel as pro-
vided in RCW 13.34.090; and

(b) If a parent, guardian, or legal custodian
desires to waive the shelter care hearing, the
court shall determine, on the record and with the
parties present, whether such waiver is knowing
and voluntary. A parent may not waive his or her
right to the shelter care hearing unless he or she
appears in court and the court determines that
the waiver is knowing and voluntary. Regardless
of whether the court accepts the parental waiver
of the shelter care hearing, the court must pro-
vide notice to the parents of their rights required
under (a) of this subsection and make the finding
required under subsection (4) of this section.

(4) At the shelter care hearing the court
shall examine the need for shelter care and
inquire into the status of the case. The para-
mount consideration for the court shall be the
health, welfare, and safety of the child. At a min-
imum, the court shall inquire into the following:

(a) Whether the notice required under
RCW 13.34.062 was given to all known parents,
guardians, or legal custodians of the child. The
court shall make an express finding as to
whether the notice required under RCW
13.34.062 was given to the parent, guardian, or
legal custodian. If actual notice was not given to
the parent, guardian, or legal custodian and the
whereabouts of such person is known or can be
ascertained, the court shall order the department
to make reasonable efforts to advise the parent,
guardian, or legal custodian of the status of the
case, including the date and time of any subse-
quent hearings, and their rights under RCW
13.34.090;

(b) Whether the child can be safely
returned home while the adjudication of the
dependency is pending;

(c) What efforts have been made to place
the child with a relative. The court shall ask the
parents whether the department discussed with
them the placement of the child with a relative
or other suitable person described in RCW
13.34.130(1)(b) and shall determine what efforts
have been made toward such a placement;

(d) What services were provided to the
family to prevent or eliminate the need for
removal of the child from the child's home. If
the dependency petition or other information
before the court alleges that homelessness or the
lack of suitable housing was a significant factor
contributing to the removal of the child, the
court shall inquire as to whether housing assis-
tance was provided to the family to prevent or
eliminate the need for removal of the child or
children;
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(e) Is the placement proposed by the
department the least disruptive and most family-
like setting that meets the needs of the child;

(f) Whether it is in the best interest of the
child to remain enrolled in the school, develop-
mental program, or child care the child was in
prior to placement and what efforts have been
made to maintain the child in the school, pro-
gram, or child care if it would be in the best
interest of the child to remain in the same
school, program, or child care;

(g) Appointment of a guardian ad litem or
attorney;

(h) Whether the child is or may be an
Indian child as defined in RCW 13.38.040,
whether the provisions of the federal Indian
child welfare act or chapter 13.38 RCW apply,
and whether there is compliance with the federal
Indian child welfare act and chapter 13.38
RCW, including notice to the child's tribe;

(i) Whether, as provided in RCW
26.44.063, restraining orders, or orders expel-
ling an allegedly abusive household member
from the home of a nonabusive parent, guardian,
or legal custodian, will allow the child to safely
remain in the home;

(j) Whether any orders for examinations,
evaluations, or immediate services are needed.
The court may not order a parent to undergo
examinations, evaluation, or services at the shel-
ter care hearing unless the parent agrees to the
examination, evaluation, or service;

(k) The terms and conditions for parental,
sibling, and family visitation.

(5)(a) The court shall release a child
alleged to be dependent to the care, custody, and
control of the child's parent, guardian, or legal
custodian unless the court finds there is reason-
able cause to believe that:

(i) After consideration of the specific ser-
vices that have been provided, reasonable efforts
have been made to prevent or eliminate the need
for removal of the child from the child's home
and to make it possible for the child to return
home; and

(ii)(A) The child has no parent, guardian,
or legal custodian to provide supervision and
care for such child; or

(B) The release of such child would present
a serious threat of substantial harm to such child,
notwithstanding an order entered pursuant to
RCW 26.44.063; or

(C) The parent, guardian, or custodian to
whom the child could be released has been
charged with violating RCW 9A.40.060 or
9A.40.070.

(b) If the court does not release the child to
his or her parent, guardian, or legal custodian,
the court shall order placement with a relative or
other suitable person as described in RCW
13.34.130(1)(b), unless there is reasonable
cause to believe the health, safety, or welfare of
the child would be jeopardized or that the efforts

to reunite the parent and child will be hindered.
If such relative or other suitable person appears
otherwise suitable and competent to provide
care and treatment, the fingerprint-based back-
ground check need not be completed before
placement, but as soon as possible after place-
ment. The court must also determine whether
placement with the relative or other suitable per-
son is in the child's best interests. The relative or
other suitable person must be willing and avail-
able to:

(i) Care for the child and be able to meet
any special needs of the child;

(ii) Facilitate the child's visitation with sib-
lings, if such visitation is part of the depart-
ment's plan or is ordered by the court; and

(iii) Cooperate with the department in pro-
viding necessary background checks and home
studies.

(c) If the child was not initially placed with
a relative or other suitable person, and the court
does not release the child to his or her parent,
guardian, or legal custodian, the department
shall make reasonable efforts to locate a relative
or other suitable person pursuant to RCW
13.34.060(1). In determining placement, the
court shall weigh the child's length of stay and
attachment to the current provider in determin-
ing what is in the best interest of the child.

(d) If a relative or other suitable person is
not available, the court shall order continued
shelter care and shall set forth its reasons for the
order. If the court orders placement of the child
with a person not related to the child and not
licensed to provide foster care, the placement is
subject to all terms and conditions of this section
that apply to relative placements.

(e) Any placement with a relative, or other
suitable person approved by the court pursuant
to this section, shall be contingent upon cooper-
ation with the department's or agency's case plan
and compliance with court orders related to the
care and supervision of the child including, but
not limited to, court orders regarding parent-
child contacts, sibling contacts, and any other
conditions imposed by the court. Noncompli-
ance with the case plan or court order is grounds
for removal of the child from the home of the
relative or other suitable person, subject to
review by the court.

(f) Uncertainty by a parent, guardian, legal
custodian, relative, or other suitable person that
the alleged abuser has in fact abused the child
shall not, alone, be the basis upon which a child
is removed from the care of a parent, guardian,
or legal custodian under (a) of this subsection,
nor shall it be a basis, alone, to preclude place-
ment with a relative or other suitable person
under (b) of this subsection.

(6)(a) A shelter care order issued pursuant
to this section shall include the requirement for a
case conference as provided in RCW 13.34.067.
However, if the parent is not present at the shel-
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ter care hearing, or does not agree to the case
conference, the court shall not include the
requirement for the case conference in the shel-
ter care order.

(b) If the court orders a case conference,
the shelter care order shall include notice to all
parties and establish the date, time, and location
of the case conference which shall be no later
than thirty days before the fact-finding hearing.

(c) The court may order another confer-
ence, case staffing, or hearing as an alternative
to the case conference required under RCW
13.34.067 so long as the conference, case staff-
ing, or hearing ordered by the court meets all
requirements under RCW 13.34.067, including
the requirement of a written agreement specify-
ing the services to be provided to the parent.

(7)(a) A shelter care order issued pursuant
to this section may be amended at any time with
notice and hearing thereon. The shelter care
decision of placement shall be modified only
upon a showing of change in circumstances. No
child may be placed in shelter care for longer
than thirty days without an order, signed by the
judge, authorizing continued shelter care.

(b)(i) An order releasing the child on any
conditions specified in this section may at any
time be amended, with notice and hearing
thereon, so as to return the child to shelter care
for failure of the parties to conform to the condi-
tions originally imposed.

(ii) The court shall consider whether non-
conformance with any conditions resulted from
circumstances beyond the control of the parent,
guardian, or legal custodian and give weight to
that fact before ordering return of the child to
shelter care.

(8)(a) If a child is returned home from shel-
ter care a second time in the case, or if the super-
visor of the caseworker deems it necessary, the
multidisciplinary team may be reconvened.

(b) If a child is returned home from shelter
care a second time in the case a law enforcement
officer must be present and file a report to the
department.  [2018 c 284 § 4; 2013 c 162 § 6;
2011 c 309 § 24. Prior: 2009 c 520 § 22; 2009 c
491 § 1; 2009 c 477 § 3; 2009 c 397 § 2; 2008 c
267 § 2; 2007 c 413 § 5; 2001 c 332 § 3; 2000 c
122 § 7.]

Findings—Rules—2013 c 162: See notes fol-
lowing RCW 74.13.700.

Findings—Intent—2009 c 477: See note follow-
ing RCW 13.34.062.

Severability—2007 c 413: See note following
RCW 13.34.215.

Additional notes found at www.leg.wa.gov

13.34.06713.34.067 Shelter care—Case conference—Service agreement.13.34.067  Shelter care—Case confer-
ence—Service agreement.  (1)(a) Following
shelter care and no later than thirty days prior to
fact-finding, the department shall convene a

case conference as required in the shelter care
order to develop and specify in a written service
agreement the expectations of both the depart-
ment and the parent regarding voluntary ser-
vices for the parent.

(b) The case conference shall include the
parent, counsel for the parent, caseworker, coun-
sel for the state, guardian ad litem, counsel for
the child, and any other person agreed upon by
the parties. Once the shelter care order is
entered, the department is not required to pro-
vide additional notice of the case conference to
any participants in the case conference.

(c) The written service agreement expecta-
tions must correlate with the court's findings at
the shelter care hearing. The written service
agreement must set forth specific services to be
provided to the parent.

(d) The case conference agreement must be
agreed to and signed by the parties. The court
shall not consider the content of the discussions
at the case conference at the time of the fact-
finding hearing for the purposes of establishing
that the child is a dependent child, and the court
shall not consider any documents or written
materials presented at the case conference but
not incorporated into the case conference agree-
ment, unless the documents or written materials
were prepared for purposes other than or as a
result of the case conference and are otherwise
admissible under the rules of evidence.

(2) At any other stage in a dependency pro-
ceeding, the department, upon the parent's
request, shall convene a case conference.

(3) If a case conference is convened pursu-
ant to subsection (1) or (2) of this section and the
parent is unable to participate in person due to
incarceration, the parent must have the option to
participate through the use of a teleconference
or videoconference.  [2018 c 284 § 5; 2013 c 173
§ 1; 2009 c 520 § 23; 2004 c 147 § 1; 2001 c 332
§ 1.]

Effective date—2004 c 147: "This act takes
effect July 1, 2004." [2004 c 147 § 5.]

Additional notes found at www.leg.wa.gov

13.34.06913.34.069 Shelter care—Order and authorization of health care and education records.13.34.069  Shelter care—Order and
authorization of health care and education
records.  If a child is placed in the custody of the
department of children, youth, and families or
other *supervising agency, immediately follow-
ing the shelter care hearing, an order and autho-
rization regarding health care and education
records for the child shall be entered. The order
shall:

(1) Provide the department or other *super-
vising agency with the right to inspect and copy
all health, medical, mental health, and education
records of the child;

(2) Authorize and direct any agency, hospi-
tal, doctor, nurse, dentist, orthodontist, or other
health care provider, therapist, drug or alcohol
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treatment provider, psychologist, psychiatrist, or
mental health clinic, or health or medical
records custodian or document management
company, or school or school organization to
permit the department or other *supervising
agency to inspect and to obtain copies of any
records relating to the child involved in the case,
without the further consent of the parent or
guardian of the child;

(3) Identify the person who will serve as
the educational liaison; and

(4) Grant the department or other *super-
vising agency or its designee the authority and
responsibility, where applicable, to:

(a) Notify the child's school that the child is
in out-of-home placement;

(b) Enroll the child in school;
(c) Request the school transfer records;
(d) Request and authorize evaluation of

special needs;
(e) Attend parent or teacher conferences;
(f) Excuse absences;
(g) Grant permission for extracurricular

activities;
(h) Authorize medications which need to

be administered during school hours and sign
for medical needs that arise during school hours;
and

(i) Complete or update school emergency
records.

Access to records under this section is sub-
ject to the child's consent where required by
other state and federal laws.  [2018 c 58 § 72;
2013 c 182 § 4; 2007 c 409 § 2.]

*Reviser's note: The definition for "supervising
agency" for chapter 13.34 RCW was deleted by 2018
c 284 § 3.

Effective date—2018 c 58: See note following
RCW 28A.655.080.

Findings—2013 c 182: See note following RCW
13.34.030.

Effective date—2007 c 409: See note following
RCW 13.34.096.

Additional notes found at www.leg.wa.gov

13.34.07013.34.070 Summons when petition filed—Service procedure—Hearing, when—Contempt upon failure to appear—Required notice regarding Indian children.13.34.070  Summons when petition
filed—Service procedure—Hearing, when—
Contempt upon failure to appear—Required
notice regarding Indian children.  (1) Upon
the filing of the petition, the petitioner shall
issue a summons, one directed to the child, if the
child is twelve or more years of age, and another
to the parents, guardian, or custodian, and such
other persons as appear to the court to be proper
or necessary parties to the proceedings, requir-
ing them to appear personally before the court at
the time fixed to hear the petition. If the child is
developmentally disabled and not living at
home, the notice shall be given to the child's
custodian as well as to the child's parent. The
developmentally disabled child shall not be

required to appear unless requested by the court.
When the custodian is summoned, the parent or
guardian or both shall also be served with a sum-
mons. The fact-finding hearing on the petition
shall be held no later than seventy-five days
after the filing of the petition, unless exceptional
reasons for a continuance are found. The party
requesting the continuance shall have the burden
of proving by a preponderance of the evidence
that exceptional circumstances exist. To ensure
that the hearing on the petition occurs within the
seventy-five day time limit, the court shall
schedule and hear the matter on an expedited
basis.

(2) A copy of the petition shall be attached
to each summons.

(3) The summons shall advise the parties of
the right to counsel. The summons shall also
inform the child's parent, guardian, or legal cus-
todian of his or her right to appointed counsel, if
indigent, and of the procedure to use to secure
appointed counsel.

(4) The summons shall advise the parents
that they may be held responsible for the support
of the child if the child is placed in out-of-home
care.

(5) The judge may endorse upon the sum-
mons an order directing any parent, guardian, or
custodian having the custody or control of the
child to bring the child to the hearing.

(6) If it appears from affidavit or sworn
statement presented to the judge that there is
probable cause for the issuance of a warrant of
arrest or that the child needs to be taken into cus-
tody pursuant to RCW 13.34.050, the judge may
endorse upon the summons an order that an offi-
cer serving the summons shall at once take the
child into custody and take him or her to the
place of shelter designated by the court.

(7) If the person summoned as provided in
this section is subject to an order of the court
pursuant to subsection (5) or (6) of this section,
and if the person fails to abide by the order, he or
she may be proceeded against as for contempt of
court. The order endorsed upon the summons
shall conspicuously display the following leg-
end:

NOTICE:
VIOLATION OF THIS ORDER
IS SUBJECT TO PROCEEDING
FOR CONTEMPT OF COURT
PURSUANT TO RCW 13.34.070.

(8) If a party to be served with a summons
can be found within the state, the summons shall
be served upon the party personally as soon as
possible following the filing of the petition, but
in no case later than fifteen court days before the
fact-finding hearing, or such time as set by the
court. If the party is within the state and cannot
be personally served, but the party's address is
known or can with reasonable diligence be
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ascertained, the summons may be served upon
the party by mailing a copy by certified mail as
soon as possible following the filing of the peti-
tion, but in no case later than fifteen court days
before the hearing, or such time as set by the
court. If a party other than the child is without
the state but can be found or the address is
known, or can with reasonable diligence be
ascertained, service of the summons may be
made either by delivering a copy to the party
personally or by mailing a copy thereof to the
party by certified mail at least ten court days
before the fact-finding hearing, or such time as
set by the court.

(9) Service of summons may be made
under the direction of the court by any person
eighteen years of age or older who is not a party
to the proceedings or by any law enforcement
officer, probation counselor, or department
employee.

(10) Whenever the court or the petitioning
party in a proceeding under this chapter knows
or has reason to know that an Indian child as
defined in RCW 13.38.040 is involved, the peti-
tioning party shall promptly provide notice to
the child's parent or Indian custodian and to the
agent designated by the child's Indian tribe to
receive such notices. Notice shall comply with
RCW 13.38.070.  [2016 c 93 § 7; 2011 c 309 §
25; 2004 c 64 § 4; 2000 c 122 § 8; 1993 c 358 §
1; 1990 c 246 § 2; 1988 c 194 § 2; 1983 c 311 §
3; 1983 c 3 § 16; 1979 c 155 § 40; 1977 ex.s. c
291 § 35; 1913 c 160 § 6; RRS § 1987-6. For-
merly RCW 13.04.070.]

Severability—1990 c 246: See note following
RCW 13.34.060.

Legislative finding—1983 c 311: See note fol-
lowing RCW 13.34.030.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.34.08013.34.080 Summons when petition filed—Publication of notice.13.34.080  Summons when petition
filed—Publication of notice.  (1) The court
shall direct the clerk to publish notice in a legal
newspaper printed in the county, qualified to
publish summons, once a week for three consec-
utive weeks, with the first publication of the
notice to be at least twenty-five days prior to the
date fixed for the hearing when it appears by the
petition or verified statement that:

(a)(i) The parent or guardian is a nonresi-
dent of this state; or

(ii) The name or place of residence or
whereabouts of the parent or guardian is
unknown; and

(b) After due diligence, the person attempt-
ing service of the summons or notice provided
for in RCW 13.34.070 has been unable to make

service, and a copy of the notice has been depos-
ited in the post office, postage prepaid, directed
to such person at his or her last known place of
residence. If the parent, guardian, or legal custo-
dian is believed to be a resident of another state
or a county other than the county in which the
petition has been filed, notice also shall be pub-
lished in the county in which the parent, guard-
ian, or legal custodian is believed to reside.

(2) Publication may proceed simultane-
ously with efforts to provide service in person or
by mail, when the court determines there is rea-
son to believe that service in person or by mail
will not be successful. Notice shall be directed
to the parent, parents, or other person claiming
the right to the custody of the child, if their
names are known. If their names are unknown,
the phrase "To whom it may concern" shall be
used, apply to, and be binding upon, those per-
sons whose names are unknown. The name of
the court, the name of the child (or children if of
one family), the date of the filing of the petition,
the date of hearing, and the object of the pro-
ceeding in general terms shall be set forth. There
shall be filed with the clerk an affidavit showing
due publication of the notice. The cost of publi-
cation shall be paid by the county at a rate not
greater than the rate paid for other legal notices.
The publication of notice shall be deemed
equivalent to personal service upon all persons,
known or unknown, who have been designated
as provided in this section.  [2000 c 122 § 9;
1990 c 246 § 3; 1988 c 201 § 1; 1979 c 155 § 41;
1977 ex.s. c 291 § 36; 1961 c 302 § 4; 1913 c
160 § 7; RRS § 1987-7. Formerly RCW
13.04.080.]

Severability—1990 c 246: See note following
RCW 13.34.060.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.34.09013.34.090 Rights under chapter proceedings.13.34.090  Rights under chapter pro-
ceedings.  (1) Any party has a right to be repre-
sented by an attorney in all proceedings under
this chapter, to introduce evidence, to be heard
in his or her own behalf, to examine witnesses,
to receive a decision based solely on the evi-
dence adduced at the hearing, and to an unbiased
fact finder.

(2) At all stages of a proceeding in which a
child is alleged to be dependent, the child's par-
ent, guardian, or legal custodian has the right to
be represented by counsel, and if indigent, to
have counsel appointed for him or her by the
court. Unless waived in court, counsel shall be
provided to the child's parent, guardian, or legal
custodian, if such person (a) has appeared in the
proceeding or requested the court to appoint
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counsel and (b) is financially unable to obtain
counsel because of indigency.

(3) If a party to an action under this chapter
is represented by counsel, no order shall be pro-
vided to that party for his or her signature with-
out prior notice and provision of the order to
counsel.

(4) Copies of department or *supervising
agency records to which parents have legal
access pursuant to chapter 13.50 RCW shall be
given to the child's parent, guardian, legal custo-
dian, or his or her legal counsel, prior to any
shelter care hearing and within fifteen days after
the department or *supervising agency receives
a written request for such records from the par-
ent, guardian, legal custodian, or his or her legal
counsel. These records shall be provided to the
child's parents, guardian, legal custodian, or
legal counsel a reasonable period of time prior to
the shelter care hearing in order to allow an
opportunity to review the records prior to the
hearing. These records shall be legible and shall
be provided at no expense to the parents, guard-
ian, legal custodian, or his or her counsel. When
the records are served on legal counsel, legal
counsel shall have the opportunity to review the
records with the parents and shall review the
records with the parents prior to the shelter care
hearing.  [2017 3rd sp.s. c 6 § 303; 2000 c 122 §
10. Prior: 1998 c 328 § 3; 1998 c 141 § 1; 1990
c 246 § 4; 1979 c 155 § 42; 1977 ex.s. c 291 §
37.]

*Reviser's note: The definition for "supervising
agency" for chapter 13.34 RCW was deleted by 2018
c 284 § 3.

Effective date—2017 3rd sp.s. c 6 §§ 102, 104-
115, 201-227, 301-337, 401-419, 501-513, 801-803,
and 805-822: See note following RCW 43.216.025.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Severability—1990 c 246: See note following
RCW 13.34.060.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.
Notice of rights: RCW 26.44.105.

Additional notes found at www.leg.wa.gov

13.34.09213.34.092 Rights under chapter proceedings—Appointment of counsel—Notice.13.34.092  Rights under chapter pro-
ceedings—Appointment of counsel—Notice.
At the commencement of the shelter care hear-
ing the court shall advise the parties of basic
rights as provided in RCW 13.34.090 and
appoint counsel pursuant to RCW 13.34.090 if
the parent or guardian is indigent unless counsel
has been retained by the parent or guardian or
the court finds that the right to counsel has been
expressly and voluntarily waived in court.
[2000 c 122 § 6.]

13.34.09413.34.094 Description of services provided to parents.13.34.094  Description of services pro-
vided to parents.  The department shall, within
existing resources, provide to parents requesting
or participating in a multidisciplinary team, fam-
ily group conference, case conference, or prog-
nostic staffing information that describes these
processes prior to the processes being under-
taken.  [2018 c 284 § 6; 2009 c 520 § 24; 2004 c
147 § 3; 2001 c 332 § 6.]

Effective date—2004 c 147: See note following
RCW 13.34.067.

Additional notes found at www.leg.wa.gov

13.34.09613.34.096 Right to be heard—Notice.13.34.096  Right to be heard—Notice.
(1) The department shall provide the child's fos-
ter parents, preadoptive parents, or other care-
givers with timely and adequate notice of their
right to be heard prior to each proceeding held
with respect to the child in juvenile court under
this chapter. For purposes of this section,
"timely and adequate notice" means notice at the
time the department would be required to give
notice to parties to the case and by any means
reasonably certain of notifying the foster par-
ents, preadoptive parents, or other caregivers,
including but not limited to written, telephone,
or in person oral notification. For emergency
hearings, the department shall give notice to fos-
ter parents, preadoptive parents, or other care-
givers as soon as is practicable. For six-month
review and annual permanency hearings, the
department shall give notice to foster parents
upon placement or as soon as practicable.

(2) The court shall establish and include in
the court record after every hearing for which
the department is required to provide notice to
the child's foster parents, preadoptive parents,
and caregivers whether the department provided
adequate and timely notice, whether a care-
giver's report was received by the court, and
whether the court provided the child's foster par-
ents, preadoptive parents, or caregivers with an
opportunity to be heard in court. For purposes of
this section, "caregiver's report" means a form
provided by the department to a child's foster
parents, preadoptive parents, or caregivers that
provides an opportunity for those individuals to
share information about the child with the court
before a court hearing. A caregiver's report shall
not include information related to a child's bio-
logical parent that is not directly related to the
child's well-being.

(3) Absent exigent circumstances, the
department shall provide the child's foster fam-
ily home notice of expected placement changes
as required by RCW 74.13.300.

(4) The rights to notice and to be heard
apply only to persons with whom a child has
been placed by the department or agency and
who are providing care to the child at the time of
the proceeding. This section shall not be con-
strued to grant party status to any person solely
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on the basis of such notice and right to be heard.
[2018 c 284 § 8; (2018 c 284 § 7 expired July 1,
2018); 2017 3rd sp.s. c 6 § 304; 2016 c 180 § 1;
2009 c 520 § 25; 2007 c 409 § 1.]

Effective date—2018 c 284 §§ 3, 8, 13, 20, 33,
36, and 67: See note following RCW 13.34.030.

Expiration date—2018 c 284 §§ 2, 7, 12, 19, 32,
35, and 66: See note following RCW 13.34.030.

Effective date—2017 3rd sp.s. c 6 §§ 102, 104-
115, 201-227, 301-337, 401-419, 501-513, 801-803,
and 805-822: See note following RCW 43.216.025.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Effective date—2007 c 409: "This act is neces-
sary for the immediate preservation of the public
peace, health, or safety, or support of the state govern-
ment and its existing public institutions, and takes
effect July 1, 2007." [2007 c 409 § 8.]

Additional notes found at www.leg.wa.gov

13.34.10013.34.100 Appointment of guardian ad litem—Background information—Rights—Notification and inquiry—Appointment of attorney for child—Review and removal.13.34.100  Appointment of guardian ad
litem—Background information—Rights—
Notification and inquiry—Appointment of
attorney for child—Review and removal.  (1)
The court shall appoint a guardian ad litem for a
child who is the subject of an action under this
chapter, unless a court for good cause finds the
appointment unnecessary. The requirement of a
guardian ad litem may be deemed satisfied if the
child is represented by an independent attorney
in the proceedings. The court shall attempt to
match a child with special needs with a guardian
ad litem who has specific training or education
related to the child's individual needs.

(2) If the court does not have available to it
a guardian ad litem program with a sufficient
number of volunteers, the court may appoint a
suitable person to act as guardian ad litem for
the child under this chapter. Another party to the
proceeding or the party's employee or represen-
tative shall not be so appointed.

(3) Each guardian ad litem program shall
maintain a background information record for
each guardian ad litem in the program. The
background information record shall include,
but is not limited to, the following information:

(a) Level of formal education;
(b) General training related to the guardian

ad litem's duties;
(c) Specific training related to issues poten-

tially faced by children in the dependency sys-
tem;

(d) Specific training or education related to
child disability or developmental issues;

(e) Number of years' experience as a guard-
ian ad litem;

(f) Number of appointments as a guardian
ad litem and the county or counties of appoint-
ment;

(g) The names of any counties in which the
person was removed from a guardian ad litem

registry pursuant to a grievance action, and the
name of the court and the cause number of any
case in which the court has removed the person
for cause;

(h) Founded allegations of abuse or neglect
as defined in RCW 26.44.020;

(i) The results of an examination of state
and national criminal identification data. The
examination shall consist of a background check
as allowed through the Washington state crimi-
nal records privacy act under RCW 10.97.050,
the Washington state patrol criminal identifica-
tion system under RCW 43.43.832 through
43.43.834, and the federal bureau of investiga-
tion. The background check shall be done
through the Washington state patrol criminal
identification section and must include a
national check from the federal bureau of inves-
tigation based on the submission of fingerprints;
and

(j) Criminal history, as defined in RCW
9.94A.030, for the period covering ten years
prior to the appointment.

The background information record shall
be updated annually. As a condition of appoint-
ment, the guardian ad litem's background infor-
mation record shall be made available to the
court. If the appointed guardian ad litem is not a
member of a guardian ad litem program a suit-
able person appointed by the court to act as
guardian ad litem shall provide the background
information record to the court.

Upon appointment, the guardian ad litem,
or guardian ad litem program, shall provide the
parties or their attorneys with a copy of the
background information record. The portion of
the background information record containing
the results of the criminal background check and
the criminal history shall not be disclosed to the
parties or their attorneys. The background infor-
mation record shall not include identifying
information that may be used to harm a guardian
ad litem, such as home addresses and home tele-
phone numbers, and for volunteer guardians ad
litem the court may allow the use of maiden
names or pseudonyms as necessary for their
safety.

(4) The appointment of the guardian ad
litem shall remain in effect until the court dis-
charges the appointment or no longer has juris-
diction, whichever comes first. The guardian ad
litem may also be discharged upon entry of an
order of guardianship.

(5) A guardian ad litem through an attor-
ney, or as otherwise authorized by the court,
shall have the right to present evidence, examine
and cross-examine witnesses, and to be present
at all hearings. A guardian ad litem shall receive
copies of all pleadings and other documents
filed or submitted to the court, and notice of all
hearings according to court rules. The guardian
ad litem shall receive all notice contemplated for
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a parent or other party in all proceedings under
this chapter.

(6)(a) The court must appoint an attorney
for a child in a dependency proceeding six
months after granting a petition to terminate the
parent and child relationship pursuant to RCW
13.34.180 and when there is no remaining par-
ent with parental rights.

The court must appoint an attorney for a
child when there is no remaining parent with
parental rights for six months or longer prior to
July 1, 2014, if the child is not already repre-
sented.

The court may appoint one attorney to a
group of siblings, unless there is a conflict of
interest, or such representation is otherwise
inconsistent with the rules of professional con-
duct.

(b) Legal services provided by an attorney
appointed pursuant to (a) of this subsection do
not include representation of the child in any
appellate proceedings relative to the termination
of the parent and child relationship.

(c)(i) Subject to the availability of amounts
appropriated for this specific purpose, the state
shall pay the costs of legal services provided by
an attorney appointed pursuant to (a) of this sub-
section, if the legal services are provided in
accordance with the standards of practice, vol-
untary training, and caseload limits developed
and recommended by the statewide children's
representation work group pursuant to section 5,
chapter 180, Laws of 2010. Caseload limits
must be calculated pursuant to (c)(ii) of this sub-
section.

(ii) Counties are encouraged to set case-
loads as low as possible and to account for the
individual needs of the children in care. Not-
withstanding the caseload limits developed and
recommended by the statewide children's repre-
sentation work group pursuant to section 5,
chapter 180, Laws of 2010, when one attorney
represents a sibling group, the first child is
counted as one case, and each child thereafter is
counted as one-half case to determine compli-
ance with the caseload standards pursuant to
(c)(i) of this subsection and RCW 2.53.045.

(iii) The office of civil legal aid is responsi-
ble for implementation of (c)(i) and (ii) of this
subsection as provided in RCW 2.53.045.

(7)(a) The court may appoint an attorney to
represent the child's position in any dependency
action on its own initiative, or upon the request
of a parent, the child, a guardian ad litem, a care-
giver, or the department.

(b)(i) If the court has not already appointed
an attorney for a child, or the child is not repre-
sented by a privately retained attorney:

(A) The child's caregiver, or any individ-
ual, may refer the child to an attorney for the
purposes of filing a motion to request appoint-
ment of an attorney at public expense; or

(B) The child or any individual may retain
an attorney for the child for the purposes of fil-
ing a motion to request appointment of an attor-
ney at public expense.

(ii) Nothing in this subsection (7)(b) shall
be construed to change or alter the confidential-
ity provisions of RCW 13.50.100.

(c) Pursuant to this subsection, the depart-
ment or *supervising agency and the child's
guardian ad litem shall each notify a child of his
or her right to request an attorney and shall ask
the child whether he or she wishes to have an
attorney. The department or *supervising
agency and the child's guardian ad litem shall
notify the child and make this inquiry immedi-
ately after:

(i) The date of the child's twelfth birthday;
(ii) Assignment of a case involving a child

age twelve or older; or
(iii) July 1, 2010, for a child who turned

twelve years old before July 1, 2010.
(d) The department or *supervising agency

and the child's guardian ad litem shall repeat the
notification and inquiry at least annually and
upon the filing of any motion or petition affect-
ing the child's placement, services, or familial
relationships.

(e) The notification and inquiry is not
required if the child has already been appointed
an attorney.

(f) The department or *supervising agency
shall note in the child's individual service and
safety plan, and the guardian ad litem shall note
in his or her report to the court, that the child was
notified of the right to request an attorney and
indicate the child's position regarding appoint-
ment of an attorney.

(g) At the first regularly scheduled hearing
after:

(i) The date of the child's twelfth birthday;
(ii) The date that a dependency petition is

filed pursuant to this chapter on a child age
twelve or older; or

(iii) July 1, 2010, for a child who turned
twelve years old before July 1, 2010;
the court shall inquire whether the child has
received notice of his or her right to request an
attorney from the department or *supervising
agency and the child's guardian ad litem. The
court shall make an additional inquiry at the first
regularly scheduled hearing after the child's fif-
teenth birthday. No inquiry is necessary if the
child has already been appointed an attorney.

(8) For the purposes of child abuse preven-
tion and treatment act (42 U.S.C. Secs. 5101 et
seq.) grants to this state under P.L. 93-247, or
any related state or federal legislation, a person
appointed pursuant to this section shall be
deemed a guardian ad litem.

(9) When a court-appointed special advo-
cate or volunteer guardian ad litem is requested
on a case, the program shall give the court the
name of the person it recommends. The program
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shall attempt to match a child with special needs
with a guardian ad litem who has specific train-
ing or education related to the child's individual
needs. The court shall immediately appoint the
person recommended by the program.

(10) If a party in a case reasonably believes
the court-appointed special advocate or volun-
teer guardian ad litem is inappropriate or
unqualified, the party may request a review of
the appointment by the program. The program
must complete the review within five judicial
days and remove any appointee for good cause.
If the party seeking the review is not satisfied
with the outcome of the review, the party may
file a motion with the court for the removal of
the court-appointed special advocate or volun-
teer guardian ad litem on the grounds the advo-
cate or volunteer is inappropriate or unqualified.

(11) The court shall remove any person
from serving as a court-appointed special advo-
cate or volunteer guardian ad litem if the court is
notified that the person has been removed from
another county's registry pursuant to the disposi-
tion of a grievance or if the court is otherwise
made aware that the individual was found by a
court to have made a materially false statement
that he or she knows to be false during an offi-
cial proceeding under oath.  [2017 c 99 § 2; 2014
c 108 § 2; 2010 c 180 § 2; 2009 c 480 § 2; 2000
c 124 § 2; 1996 c 249 § 13; 1994 c 110 § 2; 1993
c 241 § 2; 1988 c 232 § 1; 1979 c 155 § 43; 1977
ex.s. c 291 § 38.]

*Reviser's note: The definition for "supervising
agency" for chapter 13.34 RCW was deleted by 2018
c 284 § 3.

Finding—Intent—2017 c 99: "The legislature
finds that the integrity of court-appointed special
advocates and volunteer guardians ad litem is neces-
sary to protect the best interest of children in child
welfare proceedings.

Although courts must be notified regarding the
removal of a guardian ad litem from a county's registry
pursuant to a grievance, there is no requirement that a
county must act on that information. For that reason,
the legislature intends to require counties to remove
child welfare volunteer guardians ad litem from their
registries when counties are notified that the person
has been removed from another county's registry pur-
suant to the disposition of a grievance or if the court is
otherwise made aware that a guardian ad litem has
been found by a court to have made a materially false
statement that he or she knows to be false during an
official proceeding under oath." [2017 c 99 § 1.]

Finding—Construction—2014 c 108: "(1) The
legislature recognizes that some children may remain
in foster care following the termination of the parent
and child relationship. These children have legal rights
and no longer have a parent to advocate on their
behalf, and no other party represents their legal inter-
ests. The legislature finds that providing attorneys for
children following the termination of the parent and

child relationship is fundamental to protecting the
child's legal rights and to accelerate permanency.

(2) Although the legislature recognizes that many
jurisdictions provide attorneys to children prior to ter-
mination of the parent and child relationship, nothing
in this act may be construed against the parent's funda-
mental liberty interest in parenting the child prior to
termination of the parent and child relationship as
stated in In re Dependency of K.N.J., 171 Wn.2d 568,
574 (2011) and In re Welfare of Luscier, 84 Wn.2d
135, 136-37 (1974), unless such a position would
jeopardize the child's right to conditions of basic nur-
ture, health, or safety." [2014 c 108 § 1.]

Effective date—2014 c 108: "This act takes
effect July 1, 2014." [2014 c 108 § 4.]

Findings—2010 c 180: "(1) The legislature rec-
ognizes that inconsistent practices in and among coun-
ties in Washington have resulted in few children being
notified of their right to request legal counsel in their
dependency and termination proceedings under RCW
13.34.100.

(2) The legislature recognizes that when children
are provided attorneys in their dependency and termi-
nation proceedings, it is imperative to provide them
with well-trained advocates so that their legal rights
around health, safety, and well-being are protected.
Attorneys, who have different skills and obligations
than guardians ad litem and court-appointed special
advocates, especially in forming a confidential and
privileged relationship with a child, should be trained
in meaningful and effective child advocacy, the child
welfare system and services available to a child client,
child and adolescent brain development, child and
adolescent mental health, and the distinct legal rights
of dependent youth, among other things. Well-trained
attorneys can provide legal counsel to a child on issues
such as placement options, visitation rights, educa-
tional rights, access to services while in care and ser-
vices available to a child upon aging out of care. Well-
trained attorneys for a child can:

(a) Ensure the child's voice is considered in judi-
cial proceedings;

(b) Engage the child in his or her legal proceed-
ings;

(c) Explain to the child his or her legal rights;
(d) Assist the child, through the attorney's coun-

seling role, to consider the consequences of different
decisions; and

(e) Encourage accountability, when appropriate,
among the different systems that provide services to
children." [2010 c 180 § 1.]

Grievance rules—2000 c 124: See note follow-
ing RCW 11.88.090.

Intent—1996 c 249: See note following RCW
2.56.030.

Conflict with federal requirements—1993 c
241: See note following RCW 13.34.030.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.
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Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.34.10213.34.102 Guardian ad litem—Training—Registry—Selection—Substitution—Exception.13.34.102  Guardian ad litem—Training
—Registry—Selection—Substitution—
Exception.  (1) All guardians ad litem must
comply with the training requirements estab-
lished under RCW 2.56.030(15), prior to their
appointment in cases under Title 13 RCW,
except that volunteer guardians ad litem or
court-appointed special advocates may comply
with alternative training requirements approved
by the administrative office of the courts that
meet or exceed the statewide requirements.

(2)(a) Each guardian ad litem program for
compensated guardians ad litem shall establish a
rotational registry system for the appointment of
guardians ad litem. If a judicial district does not
have a program the court shall establish the rota-
tional registry system. Guardians ad litem shall
be selected from the registry except in excep-
tional circumstances as determined and docu-
mented by the court. The parties may make a
joint recommendation for the appointment of a
guardian ad litem from the registry.

(b) In judicial districts with a population
over one hundred thousand, a list of three names
shall be selected from the registry and given to
the parties along with the background informa-
tion as specified in RCW 13.34.100(3), includ-
ing their hourly rate for services. Each party
may, within three judicial days, strike one name
from the list. If more than one name remains on
the list, the court shall make the appointment
from the names on the list. In the event all three
names are stricken the person whose name
appears next on the registry shall be appointed.

(c) If a party reasonably believes that the
appointed guardian ad litem lacks the necessary
expertise for the proceeding, charges an hourly
rate higher than what is reasonable for the par-
ticular proceeding, or has a conflict of interest,
the party may, within three judicial days from
the appointment, move for substitution of the
appointed guardian ad litem by filing a motion
with the court.

(d) The superior court shall remove any
person from the guardian ad litem registry who
misrepresents his or her qualifications pursuant
to a grievance procedure established by the
court.

(3) The rotational registry system shall not
apply to court-appointed special advocate pro-
grams.  [2005 c 282 § 26; 2000 c 124 § 3; 1997
c 41 § 6; 1996 c 249 § 17.]

Intent—1996 c 249: See note following RCW
2.56.030.

13.34.10513.34.105 Guardian ad litem—Duties—Immunity—Access to information.13.34.105  Guardian ad litem—Duties—
Immunity—Access to information.  (1) Unless
otherwise directed by the court, the duties of the

guardian ad litem for a child subject to a pro-
ceeding under this chapter, including an attorney
specifically appointed by the court to serve as a
guardian ad litem, include but are not limited to
the following:

(a) To investigate, collect relevant informa-
tion about the child's situation, and report to the
court factual information regarding the best
interests of the child;

(b) To meet with, interview, or observe the
child, depending on the child's age and develop-
mental status, and report to the court any views
or positions expressed by the child on issues
pending before the court;

(c) To monitor all court orders for compli-
ance and to bring to the court's attention any
change in circumstances that may require a
modification of the court's order;

(d) To report to the court information on
the legal status of a child's membership in any
Indian tribe or band;

(e) Court-appointed special advocates and
guardians ad litem may make recommendations
based upon an independent investigation regard-
ing the best interests of the child, which the
court may consider and weigh in conjunction
with the recommendations of all of the parties;

(f) To represent and be an advocate for the
best interests of the child;

(g) To inform the child, if the child is
twelve years old or older, of his or her right to
request counsel and to ask the child whether he
or she wishes to have counsel, pursuant to
*RCW 13.34.100(6). The guardian ad litem
shall report to the court that the child was noti-
fied of this right and indicate the child's position
regarding appointment of counsel. The guardian
ad litem shall report to the court his or her inde-
pendent recommendation as to whether appoint-
ment of counsel is in the best interest of the
child; and

(h) In the case of an Indian child as defined
in RCW 13.38.040, know, understand, and
advocate the best interests of the Indian child.

(2) A guardian ad litem shall be deemed an
officer of the court for the purpose of immunity
from civil liability.

(3) Except for information or records spec-
ified in RCW 13.50.100(7), the guardian ad
litem shall have access to all information avail-
able to the state or agency on the case. Upon pre-
sentation of the order of appointment by the
guardian ad litem, any agency, hospital, school
organization, division or department of the state,
doctor, nurse, or other health care provider, psy-
chologist, psychiatrist, police department, or
mental health clinic shall permit the guardian ad
litem to inspect and copy any records relating to
the child or children involved in the case, with-
out the consent of the parent or guardian of the
child, or of the child if the child is under the age
of thirteen years, unless such access is otherwise
specifically prohibited by law.
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(4) A guardian ad litem may release confi-
dential information, records, and reports to the
office of the family and children's ombuds for
the purposes of carrying out its duties under
chapter 43.06A RCW.

(5) The guardian ad litem shall release case
information in accordance with the provisions of
RCW 13.50.100.  [2013 c 23 § 5; 2011 c 309 §
26; 2010 c 180 § 3; 2008 c 267 § 13; 2000 c 124
§ 4; 1999 c 390 § 2; 1993 c 241 § 3.]

*Reviser's note: RCW 13.34.100 was amended
by 2014 c 108 § 2, changing subsection (6) to subsec-
tion (7)(c) through (g).

Findings—2010 c 180: See note following RCW
13.34.100.

Conflict with federal requirements—1993 c
241: See note following RCW 13.34.030.

Additional notes found at www.leg.wa.gov

13.34.10713.34.107 Guardian ad litem—Ex parte communications—Removal.13.34.107  Guardian ad litem—Ex parte
communications—Removal.  A guardian ad
litem or court-appointed special advocate shall
not engage in ex parte communications with any
judicial officer involved in the matter for which
he or she is appointed during the pendency of
the proceeding, except as permitted by court rule
or statute for ex parte motions. Ex parte motions
shall be heard in open court on the record. The
record may be preserved in a manner deemed
appropriate by the county where the matter is
heard. The court, upon its own motion, or upon
the motion of a party, may consider the removal
of any guardian ad litem or court-appointed spe-
cial advocate who violates this section from any
pending case or from any court-authorized reg-
istry, and if so removed may require forfeiture
of any fees for professional services on the
pending case.  [2000 c 124 § 11.]

13.34.10813.34.108 Guardian ad litem—Fees.13.34.108  Guardian ad litem—Fees.
The court shall specify the hourly rate the guard-
ian ad litem may charge for his or her services,
and shall specify the maximum amount the
guardian ad litem may charge without additional
court review and approval. The court shall spec-
ify rates and fees in the order of appointment or
at the earliest date the court is able to determine
the appropriate rates and fees and prior to the
guardian ad litem billing for his or her services.
This section shall apply except as provided by
local court rule.  [2000 c 124 § 14.]

13.34.11013.34.110 Hearings—Fact-finding and disposition—Time and place, notice.13.34.110  Hearings—Fact-finding and
disposition—Time and place, notice.  (1) The
court shall hold a fact-finding hearing on the
petition and, unless the court dismisses the peti-
tion, shall make written findings of fact, stating
the reasons therefor. The rules of evidence shall
apply at the fact-finding hearing and the parent,
guardian, or legal custodian of the child shall
have all  of the r ights provided in RCW

13.34.090(1). The petitioner shall have the bur-
den of establishing by a preponderance of the
evidence that the child is dependent within the
meaning of RCW 13.34.030.

(2) The court in a fact-finding hearing may
consider the history of past involvement of child
protective services or law enforcement agencies
with the family for the purpose of establishing a
pattern of conduct, behavior, or inaction with
regard to the health, safety, or welfare of the
child on the part of the child's parent, guardian,
or legal custodian, or for the purpose of estab-
lishing that reasonable efforts have been made
by the department to prevent or eliminate the
need for removal of the child from the child's
home. No report of child abuse or neglect that
has been destroyed or expunged under RCW
26.44.031 may be used for such purposes.

(3)(a) The parent, guardian, or legal custo-
dian of the child may waive his or her right to a
fact-finding hearing by stipulating or agreeing to
the entry of an order of dependency establishing
that the child is dependent within the meaning of
RCW 13.34.030. The parent, guardian, or legal
custodian may also stipulate or agree to an order
of disposition pursuant to RCW 13.34.130 at the
same time. Any stipulated or agreed order of
dependency or disposition must be signed by the
parent, guardian, or legal custodian and his or
her attorney, unless the parent, guardian, or legal
custodian has waived his or her right to an attor-
ney in open court, and by the petitioner and the
attorney, guardian ad litem, or court-appointed
special advocate for the child, if any. If the
department is not the petitioner and is required
by the order to supervise the placement of the
child or provide services to any party, the
department must also agree to and sign the
order.

(b) Entry of any stipulated or agreed order
of dependency or disposition is subject to
approval by the court. The court shall receive
and review a social study before entering a stip-
ulated or agreed order and shall consider
whether the order is consistent with the allega-
tions of the dependency petition and the prob-
lems that necessitated the child's placement in
out-of-home care. No social file or social study
may be considered by the court in connection
with the fact-finding hearing or prior to factual
determination, except as otherwise admissible
under the rules of evidence.

(c) Prior to the entry of any stipulated or
agreed order of dependency, the parent, guard-
ian, or legal custodian of the child and his or her
attorney must appear before the court and the
court within available resources must inquire
and establish on the record that:

(i) The parent, guardian, or legal custodian
understands the terms of the order or orders he
or she has signed, including his or her responsi-
bility to participate in remedial services as pro-
vided in any disposition order;
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(ii) The parent, guardian, or legal custodian
understands that entry of the order starts a pro-
cess that could result in the filing of a petition to
terminate his or her relationship with the child
within the time frames required by state and fed-
eral law if he or she fails to comply with the
terms of the dependency or disposition orders or
fails to substantially remedy the problems that
necessitated the child's placement in out-of-
home care;

(iii) The parent, guardian, or legal custo-
dian understands that the entry of the stipulated
or agreed order of dependency is an admission
that the child is dependent within the meaning of
RCW 13.34.030 and shall have the same legal
effect as a finding by the court that the child is
dependent by at least a preponderance of the evi-
dence, and that the parent, guardian, or legal
custodian shall not have the right in any subse-
quent proceeding for termination of parental
rights or dependency guardianship pursuant to
this chapter or nonparental custody pursuant to
chapter 26.10 RCW to challenge or dispute the
fact that the child was found to be dependent;
and

(iv) The parent, guardian, or legal custo-
dian knowingly and willingly stipulated and
agreed to and signed the order or orders, without
duress, and without misrepresentation or fraud
by any other party.

If a parent, guardian, or legal custodian
fails to appear before the court after stipulating
or agreeing to entry of an order of dependency,
the court may enter the order upon a finding that
the parent, guardian, or legal custodian had
actual notice of the right to appear before the
court and chose not to do so. The court may
require other parties to the order, including the
attorney for the parent, guardian, or legal custo-
dian, to appear and advise the court of the par-
ent's, guardian's, or legal custodian's notice of
the right to appear and understanding of the fac-
tors specified in this subsection. A parent,
guardian, or legal custodian may choose to
waive his or her presence at the in-court hearing
for entry of the stipulated or agreed order of
dependency by submitting to the court through
counsel a completed stipulated or agreed depen-
dency fact-finding/disposition statement in a
form determined by the Washington state
supreme court pursuant to General Rule GR 9.

(4) Immediately after the entry of the find-
ings of fact, the court shall hold a disposition
hearing, unless there is good cause for continu-
ing the matter for up to fourteen days. If good
cause is shown, the case may be continued for
longer than fourteen days. Notice of the time
and place of the continued hearing may be given
in open court. If notice in open court is not given
to a party, that party shall be notified by certified
mail of the time and place of any continued
hearing. Unless there is reasonable cause to
believe the health, safety, or welfare of the child

would be jeopardized or efforts to reunite the
parent and child would be hindered, the court
shall direct the department to notify those adult
persons who: (a) Are related by blood or mar-
riage to the child in the following degrees: Par-
ent, grandparent, brother, sister, stepparent,
stepbrother, stepsister, uncle, or aunt; (b) are
known to the department as having been in con-
tact with the family or child within the past
twelve months; and (c) would be an appropriate
placement for the child. Reasonable cause to
dispense with notification to a parent under this
section must be proved by clear, cogent, and
convincing evidence.

The parties need not appear at the fact-find-
ing or dispositional hearing if the parties, their
attorneys, the guardian ad litem, and court-
appointed special advocates, if any, are all in
agreement.  [2017 3rd sp.s. c 6 § 305; 2007 c 220
§ 9; 2001 c 332 § 7; 2000 c 122 § 11. Prior: 1995
c 313 § 1; 1995 c 311 § 27; 1993 c 412 § 7; 1991
c 340 § 3; 1983 c 311 § 4; 1979 c 155 § 44; 1977
ex.s. c 291 § 39; 1961 c 302 § 5; prior: 1913 c
160 § 10, part; RCW 13.04.090, part. Formerly
RCW 13.04.091.]

Effective date—2017 3rd sp.s. c 6 §§ 102, 104-
115, 201-227, 301-337, 401-419, 501-513, 801-803,
and 805-822: See note following RCW 43.216.025.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Legislative finding—1983 c 311: See note fol-
lowing RCW 13.34.030.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.34.11513.34.115 Hearings—Public excluded when in the best interests of the child—Notes and records—Video recordings.13.34.115  Hearings—Public excluded
when in the best interests of the child—Notes
and records—Video recordings.  (1) All hear-
ings shall be public, and conducted at any time
or place within the limits of the county, except if
the judge finds that excluding the public is in the
best interests of the child.

(2) Either parent, or the child's attorney or
guardian ad litem, may move to close a hearing
at any time. If the judge finds that it is in the best
interests of the child the court shall exclude the
public.

(3) If the public is excluded from the hear-
ing, the following people may attend the closed
hearing unless the judge finds it is not in the best
interests of the child:

(a) The child's relatives;
(b) The child's foster parents if the child

resides in foster care; and
(c) Any person requested by the parent.
(4) Stenographic notes or any device which

accurately records the proceedings may be
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required as provided in other civil cases pursu-
ant to RCW 2.32.200.

(5) Any video recording of the proceedings
may be released pursuant to RCW 13.50.100,
however, the video recording may not be tele-
vised, broadcast, or further disseminated to the
public.  [2003 c 228 § 1; 2000 c 122 § 12.]

13.34.120
13.34.120 Social study and reports made available at disposition hearing—Contents—Notice to parents.13.34.120  Social study and reports made

available at disposition hearing—Contents—
Notice to parents.  (1) To aid the court in its
decision on disposition, a social study shall be
made by the person or agency filing the petition.
A parent may submit a counselor's or health care
provider's evaluation of the parent, which shall
either be included in the social study or consid-
ered in conjunction with the social study. The
study shall include all social files and may also
include facts relating to the child's cultural heri-
tage, and shall be made available to the court.
The court shall consider the social file, social
study, guardian ad litem report, the court-
appointed special advocate's report, if any, and
any reports filed by a party at the disposition
hearing in addition to evidence produced at the
fact-finding hearing. At least ten working days
before the disposition hearing, the department
shall mail to the parent and his or her attorney a
copy of the agency's social study and proposed
service plan, which shall be in writing or in a
form understandable to the parents or custodi-
ans. In addition, the department shall provide an
opportunity for parents to review and comment
on the plan at the local office closest to the par-
ents' residence. If the parents disagree with the
agency's plan or any part thereof, the parents
shall submit to the court at least twenty-four
hours before the hearing, in writing, or signed
oral statement, an alternative plan to correct the
problems which led to the finding of depen-
dency. This section shall not interfere with the
right of the parents or custodians to submit oral
arguments regarding the disposition plan at the
hearing.

(2)(a) The guardian ad litem or court-
appointed special advocate shall file his or her
report with the court and with the parties pursu-
ant to court rule prior to a hearing for which a
report is required. The report shall include a
written list of persons interviewed and reports or
documentation considered. If the report makes
particular recommendations, the report shall
include specific information on which the
guardian ad litem or court-appointed special
advocate relied in making each particular rec-
ommendation.

(b) The parties to the proceeding may file
written responses to the guardian ad litem's or
court-appointed special advocate's report with
the court and deliver such responses to the other
parties at a reasonable time or pursuant to court
rule before the hearing. The court shall consider
any written responses to the guardian ad litem's

or court-appointed special advocate's report,
including any factual information or recommen-
dations provided in the report.  [2000 c 124 § 5;
2000 c 122 § 13; 1998 c 328 § 4; 1996 c 249 §
14; 1994 c 288 § 2; 1993 c 412 § 8; 1987 c 524
§ 5; 1979 c 155 § 45; 1977 ex.s. c 291 § 40.]

Reviser's note: This section was amended by
2000 c 122 § 13 and by 2000 c 124 § 5, each without
reference to the other. Both amendments are incorpo-
rated in the publication of this section under RCW
1.12.025(2). For rule of construction, see RCW
1.12.025(1).

Intent—1996 c 249: See note following RCW
2.56.030.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.34.125
13.34.125 Voluntary adoption plan—Consideration of preferences for proposed placement.13.34.125  Voluntary adoption plan—

Consideration of preferences for proposed
placement.  In those cases where an alleged
father, birth parent, or parent has indicated his or
her intention to make a voluntary adoption plan
for the child and has agreed to the termination of
his or her parental rights, the department shall
follow the wishes of the alleged father, birth par-
ent, or parent regarding the proposed adoptive
placement of the child, if the court determines
that the adoption is in the best interest of the
child, and the prospective adoptive parents cho-
sen by the alleged father, birth parent, or parent
are properly qualified to adopt in compliance
with the standards in this chapter and chapter
26.33 RCW. If the department has filed a termi-
nation petition, an alleged father's, birth parent's,
or parent's preferences regarding the proposed
adoptive placement of the child shall be given
consideration.  [2018 c 284 § 9; 2009 c 520 § 26;
1999 c 173 § 2.]

Severability—1999 c 173: "If any provision of
this act or its application to any person or circum-
stance is held invalid, the remainder of the act or the
application of the provision to other persons or cir-
cumstances is not affected." [1999 c 173 § 4.]

Additional notes found at www.leg.wa.gov

13.34.130
13.34.130 Order of disposition for a dependent child, alternatives—Petition seeking termination of parent-child relationship—Placement with relatives, foster family home, group care facility, or

other suitable persons—Placement of an Indian child in out-of-home care—Contact with siblings.13.34.130  Order of disposition for a
dependent child, alternatives—Petition seek-
ing termination of parent-child relation-
ship—Placement with relatives, foster family
home, group care facility, or other suitable
persons—Placement of an Indian child in
out-of-home care—Contact with siblings.  If,
after a fact-finding hearing pursuant to RCW
13.34.110, it has been proven by a preponder-
ance of the evidence that the child is dependent
within the meaning of RCW 13.34.030 after
consideration of the social study prepared pursu-
ant to RCW 13.34.110 and after a disposition
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hearing has been held pursuant to RCW
13.34.110, the court shall enter an order of dis-
position pursuant to this section.

(1) The court shall order one of the follow-
ing dispositions of the case:

(a) Order a disposition that maintains the
child in his or her home, which shall provide a
program designed to alleviate the immediate
danger to the child, to mitigate or cure any dam-
age the child has already suffered, and to aid the
parents so that the child will not be endangered
in the future. In determining the disposition, the
court should choose services to assist the parents
in maintaining the child in the home, including
housing assistance, if appropriate, that least
interfere with family autonomy and are adequate
to protect the child.

(b)(i) Order the child to be removed from
his or her home and into the custody, control,
and care of a relative or other suitable person,
the department, or agency responsible for super-
vision of the child's placement. If the court
orders that the child be placed with a caregiver
over the objections of the parent or the depart-
ment, the court shall articulate, on the record, his
or her reasons for ordering the placement. The
court may not order an Indian child, as defined
in RCW 13.38.040, to be removed from his or
her home unless the court finds, by clear and
convincing evidence including testimony of
qualified expert witnesses, that the continued
custody of the child by the parent or Indian cus-
todian is likely to result in serious emotional or
physical damage to the child.

(ii) The department has the authority to
place the child, subject to review and approval
by the court (A) with a relative as defined in
RCW 74.15.020(2)(a), (B) in the home of
another suitable person if the child or family has
a preexisting relationship with that person, and
the person has completed all required criminal
history background checks and otherwise
appears to the department to be suitable and
competent to provide care for the child, or (C) in
a foster family home or group care facility
licensed pursuant to chapter 74.15 RCW.

(iii) The department may also consider
placing the child, subject to review and approval
by the court, with a person with whom the
child's sibling or half-sibling is residing or a per-
son who has adopted the sibling or half-sibling
of the child being placed as long as the person
has completed all required criminal history
background checks and otherwise appears to the
department to be competent to provide care for
the child.

(2) Absent good cause, the department
shall follow the wishes of the natural parent
regarding the placement of the child in accor-
dance with RCW 13.34.260.

(3) The department may only place a child
with a person not related to the child as defined
in RCW 74.15.020(2)(a), including a placement

provided for in subsection (1)(b)(iii) of this sec-
tion, when the court finds that such placement is
in the best interest of the child. Unless there is
reasonable cause to believe that the health,
safety, or welfare of the child would be jeopar-
dized or that efforts to reunite the parent and
child will be hindered, the child shall be placed
with a person who is willing, appropriate, and
available to care for the child, and who is: (I)
Related to the child as defined in RCW
74.15.020(2)(a) with whom the child has a rela-
tionship and is comfortable; or (II) a suitable
person as described in subsection (1)(b) of this
section. The court shall consider the child's
existing relationships and attachments when
determining placement.

(4) When placing an Indian child in out-of-
home care, the department shall follow the
placement preference characteristics in RCW
13.38.180.

(5) Placement of the child with a relative or
other suitable person as described in subsection
(1)(b) of this section shall be given preference
by the court. An order for out-of-home place-
ment may be made only if the court finds that
reasonable efforts have been made to prevent or
eliminate the need for removal of the child from
the child's home and to make it possible for the
child to return home, specifying the services,
including housing assistance, that have been
provided to the child and the child's parent,
guardian, or legal custodian, and that preventive
services have been offered or provided and have
failed to prevent the need for out-of-home place-
ment, unless the health, safety, and welfare of
the child cannot be protected adequately in the
home, and that:

(a) There is no parent or guardian available
to care for such child;

(b) The parent, guardian, or legal custodian
is not willing to take custody of the child; or

(c) The court finds, by clear, cogent, and
convincing evidence, a manifest danger exists
that the child will suffer serious abuse or neglect
if the child is not removed from the home and an
order under RCW 26.44.063 would not protect
the child from danger.

(6) If the court has ordered a child removed
from his or her home pursuant to subsection
(1)(b) of this section, the court shall consider
whether it is in a child's best interest to be placed
with, have contact with, or have visits with sib-
lings.

(a) There shall be a presumption that such
placement, contact, or visits are in the best inter-
ests of the child provided that:

(i) The court has jurisdiction over all sib-
lings subject to the order of placement, contact,
or visitation pursuant to petitions filed under this
chapter or the parents of a child for whom there
is no jurisdiction are willing to agree; and

(ii) There is no reasonable cause to believe
that the health, safety, or welfare of any child
66



SELECTED TITLES, 2018
subject to the order of placement, contact, or vis-
itation would be jeopardized or that efforts to
reunite the parent and child would be hindered
by such placement, contact, or visitation. In no
event shall parental visitation time be reduced in
order to provide sibling visitation.

(b) The court may also order placement,
contact, or visitation of a child with a step-
brother or stepsister provided that in addition to
the factors in (a) of this subsection, the child has
a relationship and is comfortable with the steps-
ibling.

(7) If the court has ordered a child removed
from his or her home pursuant to subsection
(1)(b) of this section and placed into nonparental
or nonrelative care, the court shall order a place-
ment that allows the child to remain in the same
school he or she attended prior to the initiation
of the dependency proceeding when such a
placement is practical and in the child's best
interest.

(8) If the court has ordered a child removed
from his or her home pursuant to subsection
(1)(b) of this section, the court may order that a
petition seeking termination of the parent and
child relationship be filed if the requirements of
RCW 13.34.132 are met.

(9) If there is insufficient information at the
time of the disposition hearing upon which to
base a determination regarding the suitability of
a proposed placement with a relative or other
suitable person, the child shall remain in foster
care and the court shall direct the department to
conduct necessary background investigations as
provided in chapter 74.15 RCW and report the
results of such investigation to the court within
thirty days. However, if such relative or other
person appears otherwise suitable and compe-
tent to provide care and treatment, the criminal
history background check need not be com-
pleted before placement, but as soon as possible
after placement. Any placements with relatives
or other suitable persons, pursuant to this sec-
tion, shall be contingent upon cooperation by the
relative or other suitable person with the agency
case plan and compliance with court orders
related to the care and supervision of the child
including, but not limited to, court orders
regarding parent-child contacts, sibling con-
tacts, and any other conditions imposed by the
court. Noncompliance with the case plan or
court order shall be grounds for removal of the
child from the relative's or other suitable per-
son's home, subject to review by the court.
[2018 c 284 § 10; 2013 c 254 § 1. Prior: 2011 c
309 § 27; 2011 c 292 § 1; 2010 c 288 § 1; prior:
2009 c 520 § 27; 2009 c 491 § 2; 2009 c 397 § 3;
prior: 2007 c 413 § 6; 2007 c 412 § 2; 2003 c 227
§ 3; 2002 c 52 § 5; 2000 c 122 § 15; prior: 1999
c 267 § 16; 1999 c 267 § 9; 1999 c 173 § 3; prior:
1998 c 314 § 2; 1998 c 130 § 2; 1997 c 280 § 1;
prior: 1995 c 313 § 2; 1995 c 311 § 19; 1995 c 53
§ 1; 1994 c 288 § 4; 1992 c 145 § 14; 1991 c 127

§ 4; prior: 1990 c 284 § 32; 1990 c 246 § 5; 1989
1st ex.s. c 17 § 17; prior: 1988 c 194 § 1; 1988 c
190 § 2; 1988 c 189 § 2; 1984 c 188 § 4; prior:
1983 c 311 § 5; 1983 c 246 § 2; 1979 c 155 § 46;
1977 ex.s. c 291 § 41.]

Severability—2007 c 413: See note following
RCW 13.34.215.

Intent—2003 c 227: "It is the intent of the legis-
lature to recognize the importance of emotional ties
formed by siblings with each other, especially in those
circumstances which warrant court intervention into
family relationships. It is the intent of the legislature to
encourage the courts and public agencies which deal
with families to acknowledge and give thoughtful con-
sideration to the quality and nature of sibling relation-
ships when intervening in family relationships. It is
not the intent of the legislature to create legal obliga-
tions or responsibilities between siblings and other
family members whether by blood or marriage, step
families, foster families, or adopted families that do
not already exist. Neither is it the intent of the legisla-
ture to mandate sibling placement, contact, or visita-
tion if there is reasonable cause to believe that the
health, safety, or welfare of a child or siblings would
be jeopardized. Finally, it is not the intent of the legis-
lature to manufacture or anticipate family relation-
ships which do not exist at the time of the court inter-
vention, or to disrupt already existing positive family
relationships." [2003 c 227 § 1.]

Intent—2002 c 52: See note following RCW
13.34.025.

Findings—Intent—Severability—1999 c 267:
See notes following RCW 43.20A.790.

Short t i t le—Purpose—Entit lement not
granted—Federal waivers—1999 c 267 §§ 10-26:
See RCW 74.15.900 and 74.15.901.

Severability—1999 c 173: See note following
RCW 13.34.125.

Finding—Effective date—1990 c 284: See notes
following RCW 74.13.250.

Severability—1990 c 246: See note following
RCW 13.34.060.

Legislative finding—1983 c 311: See note fol-
lowing RCW 13.34.030.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.34.132
13.34.132 Petition seeking termination of parent-child relationship—Requirements.13.34.132  Petition seeking termination

of parent-child relationship—Require-
ments.  A court may order that a petition seek-
ing termination of the parent and child relation-
ship be filed if the following requirements are
met:

(1) The court has removed the child from
his or her home pursuant to RCW 13.34.130;

(2) Termination is recommended by the
department;
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(3) Termination is in the best interests of
the child; and

(4) Because of the existence of aggravated
circumstances, reasonable efforts to unify the
family are not required. Notwithstanding the
existence of aggravated circumstances, reason-
able efforts may be required if the court or
department determines it is in the best interests
of the child. In determining whether aggravated
circumstances exist by clear, cogent, and con-
vincing evidence, the court shall consider one or
more of the following:

(a) Conviction of the parent of rape of the
child in the first, second, or third degree as
defined in RCW 9A.44.073, 9A.44.076, and
9A.44.079;

(b) Conviction of the parent of criminal
mistreatment of the child in the first or second
degree as defined in RCW 9A.42.020 and
9A.42.030;

(c) Conviction of the parent of one of the
following assault crimes, when the child is the
victim: Assault in the first or second degree as
defined in RCW 9A.36.011 and 9A.36.021 or
assault of a child in the first or second degree as
defined in RCW 9A.36.120 or 9A.36.130;

(d) Conviction of the parent of murder,
manslaughter, or homicide by abuse of the
child's other parent, sibling, or another child;

(e) Conviction of the parent of trafficking,
or promoting commercial sexual abuse of a
minor when the victim of the crime is the child,
the child's other parent, a sibling of the child, or
another child;

(f) Conviction of the parent of attempting,
soliciting, or conspiring to commit a crime listed
in (a), (b), (c), or (d) of this subsection;

(g) A finding by a court that a parent is a
sexually violent predator as defined in RCW
71.09.020;

(h) Failure of the parent to complete avail-
able treatment ordered under this chapter or the
equivalent laws of another state, where such
failure has resulted in a prior termination of
parental rights to another child and the parent
has failed to effect significant change in the
interim. In the case of a parent of an Indian
child, as defined in RCW 13.38.040, the court
shall also consider tribal efforts to assist the par-
ent in completing treatment and make it possible
for the child to return home;

(i) An infant under three years of age has
been abandoned;

(j) Conviction of the parent, when a child
has been born of the offense, of: (A) A sex
offense under chapter 9A.44 RCW; or (B) incest
under RCW 9A.64.020.  [2018 c 284 § 11; 2013
c 302 § 11; 2011 c 309 § 28; 2000 c 122 § 16.]

Effective date—2013 c 302: See note following
RCW 9.68A.090.

13.34.13413.34.134 Permanent placement of child.13.34.134  Permanent placement of
child.  If reasonable efforts are not ordered
under RCW 13.34.132, a permanency planning
hearing shall be held within thirty days of the
court order to file a petition to terminate parental
rights. Reasonable efforts shall be made to place
the child in a timely manner in accordance with
the permanency plan, and to complete whatever
steps are necessary to finalize the permanent
placement of the child.  [2000 c 122 § 17.]

13.34.13613.34.136 Permanency plan of care.13.34.136  Permanency plan of care.  (1)
Whenever a child is ordered removed from the
home, a permanency plan shall be developed no
later than sixty days from the time the depart-
ment assumes responsibility for providing ser-
vices, including placing the child, or at the time
of a hearing under RCW 13.34.130, whichever
occurs first. The permanency planning process
continues until a permanency planning goal is
achieved or dependency is dismissed. The plan-
ning process shall include reasonable efforts to
return the child to the parent's home.

(2) The department shall submit a written
permanency plan to all parties and the court not
less than fourteen days prior to the scheduled
hearing. Responsive reports of parties not in
agreement with the department's proposed per-
manency plan must be provided to the depart-
ment, all other parties, and the court at least
seven days prior to the hearing.

The permanency plan shall include:
(a) A permanency plan of care that shall

identify one of the following outcomes as a pri-
mary goal and may identify additional outcomes
as alternative goals: Return of the child to the
home of the child's parent, guardian, or legal
custodian; adoption, including a tribal custom-
ary adoption as defined in RCW 13.38.040;
guardianship; permanent legal custody; long-
term relative or foster care, if the child is
between ages sixteen and eighteen, with a writ-
ten agreement between the parties and the care
provider; successful completion of a responsible
living skills program; or independent living, if
appropriate and if the child is age sixteen or
older. Although a permanency plan of care may
only identify long-term relative or foster care for
children between ages sixteen and eighteen,
children under sixteen may remain placed with
relatives or in foster care. The department shall
not discharge a child to an independent living
situation before the child is eighteen years of age
unless the child becomes emancipated pursuant
to chapter 13.64 RCW;

(b) Unless the court has ordered, pursuant
to RCW 13.34.130(8), that a termination peti-
tion be filed, a specific plan as to where the child
will be placed, what steps will be taken to return
the child home, what steps the department will
take to promote existing appropriate sibling
relationships and/or facilitate placement
together or contact in accordance with the best
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interests of each child, and what actions the
department will take to maintain parent-child
ties. All aspects of the plan shall include the goal
of achieving permanence for the child.

(i) The department's plan shall specify what
services the parents will be offered to enable
them to resume custody, what requirements the
parents must meet to resume custody, and a time
limit for each service plan and parental require-
ment.

(A) If the parent is incarcerated, the plan
must address how the parent will participate in
the case conference and permanency planning
meetings and, where possible, must include
treatment that reflects the resources available at
the facility where the parent is confined. The
plan must provide for visitation opportunities,
unless visitation is not in the best interests of the
child.

(B) If a parent has a developmental disabil-
ity according to the definition provided in RCW
71A.10.020, and that individual is eligible for
services provided by the department of social
and health services developmental disabilities
administration, the department shall make rea-
sonable efforts to consult with the department of
social and health services developmental dis-
abilities administration to create an appropriate
plan for services. For individuals who meet the
definition of developmental disability provided
in RCW 71A.10.020 and who are eligible for
services through the developmental disabilities
administration, the plan for services must be tai-
lored to correct the parental deficiency taking
into consideration the parent's disability and the
department shall also determine an appropriate
method to offer those services based on the par-
ent's disability.

(ii)(A) Visitation is the right of the family,
including the child and the parent, in cases in
which visitation is in the best interest of the
child. Early, consistent, and frequent visitation
is crucial for maintaining parent-child relation-
ships and making it possible for parents and
children to safely reunify. The department shall
encourage the maximum parent and child and
sibling contact possible, when it is in the best
interest of the child, including regular visitation
and participation by the parents in the care of the
child while the child is in placement.

(B) Visitation shall not be limited as a sanc-
tion for a parent's failure to comply with court
orders or services where the health, safety, or
welfare of the child is not at risk as a result of the
visitation.

(C) Visitation may be limited or denied
only if the court determines that such limitation
or denial is necessary to protect the child's
health, safety, or welfare. When a parent or sib-
ling has been identified as a suspect in an active
criminal investigation for a violent crime that, if
the allegations are true, would impact the safety
of the child, the department shall make a con-

certed effort to consult with the assigned law
enforcement officer in the criminal case before
recommending any changes in parent/child or
child/sibling contact. In the event that the law
enforcement officer has information pertaining
to the criminal case that may have serious impli-
cations for child safety or well-being, the law
enforcement officer shall provide this informa-
tion to the department during the consultation.
The department may only use the information
provided by law enforcement during the consul-
tation to inform family visitation plans and may
not share or otherwise distribute the information
to any person or entity. Any information pro-
vided to the department by law enforcement
during the consultation is considered investiga-
tive information and is exempt from public
inspection pursuant to RCW 42.56.240. The
results of the consultation shall be communi-
cated to the court.

(D) The court and the department should
rely upon community resources, relatives, foster
parents, and other appropriate persons to pro-
vide transportation and supervision for visitation
to the extent that such resources are available,
and appropriate, and the child's safety would not
be compromised.

(iii)(A) The department, court, or caregiver
in the out-of-home placement may not limit vis-
itation or contact between a child and sibling as
a sanction for a child's behavior or as an incen-
tive to the child to change his or her behavior.

(B) Any exceptions, limitation, or denial of
contacts or visitation must be approved by the
supervisor of the department caseworker and
documented. The child, parent, department,
guardian ad litem, or court-appointed special
advocate may challenge the denial of visits in
court.

(iv) A child shall be placed as close to the
child's home as possible, preferably in the
child's own neighborhood, unless the court finds
that placement at a greater distance is necessary
to promote the child's or parents' well-being.

(v) The plan shall state whether both in-
state and, where appropriate, out-of-state place-
ment options have been considered by the
department.

(vi) Unless it is not in the best interests of
the child, whenever practical, the plan should
ensure the child remains enrolled in the school
the child was attending at the time the child
entered foster care.

(vii) The department shall provide all rea-
sonable services that are available within the
department, or within the community, or those
services which the department has existing con-
tracts to purchase. It shall report to the court if it
is unable to provide such services; and

(c) If the court has ordered, pursuant to
RCW 13.34.130(8), that a termination petition
be filed, a specific plan as to where the child will
be placed, what steps will be taken to achieve
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permanency for the child, services to be offered
or provided to the child, and, if visitation would
be in the best interests of the child, a recommen-
dation to the court regarding visitation between
parent and child pending a fact-finding hearing
on the termination petition. The department
shall not be required to develop a plan of ser-
vices for the parents or provide services to the
parents if the court orders a termination petition
be filed. However, reasonable efforts to ensure
visitation and contact between siblings shall be
made unless there is reasonable cause to believe
the best interests of the child or siblings would
be jeopardized.

(3) Permanency planning goals should be
achieved at the earliest possible date. If the child
has been in out-of-home care for fifteen of the
most recent twenty-two months, and the court
has not made a good cause exception, the court
shall require the department to file a petition
seeking termination of parental rights in accor-
dance with RCW 13.34.145(4)(b)(vi). In cases
where parental rights have been terminated, the
child is legally free for adoption, and adoption
has been identified as the primary permanency
planning goal, it shall be a goal to complete the
adoption within six months following entry of
the termination order.

(4) If the court determines that the continu-
ation of reasonable efforts to prevent or elimi-
nate the need to remove the child from his or her
home or to safely return the child home should
not be part of the permanency plan of care for
the child, reasonable efforts shall be made to
place the child in a timely manner and to com-
plete whatever steps are necessary to finalize the
permanent placement of the child.

(5) The identified outcomes and goals of
the permanency plan may change over time
based upon the circumstances of the particular
case.

(6) The court shall consider the child's rela-
tionships with the child's siblings in accordance
with RCW 13.34.130(6). Whenever the perma-
nency plan for a child is adoption, the court shall
encourage the prospective adoptive parents,
birth parents, foster parents, kinship caregivers,
and the department or other agency to seriously
consider the long-term benefits to the child
adoptee and his or her siblings of providing for
and facilitating continuing postadoption contact
between the siblings. To the extent that it is fea-
sible, and when it is in the best interests of the
child adoptee and his or her siblings, contact
between the siblings should be frequent and of a
similar nature as that which existed prior to the
adoption. If the child adoptee or his or her sib-
lings are represented by an attorney or guardian
ad litem in a proceeding under this chapter or in
any other child custody proceeding, the court
shall inquire of each attorney and guardian ad
litem regarding the potential benefits of continu-
ing contact between the siblings and the poten-

tial detriments of severing contact. This section
does not require the department or other agency
to agree to any specific provisions in an open
adoption agreement and does not create a new
obligation for the department to provide super-
vision or transportation for visits between sib-
lings separated by adoption from foster care.

(7) For purposes related to permanency
planning:

(a) "Guardianship" means a dependency
guardianship or a legal guardianship pursuant to
chapter 11.88 RCW or equivalent laws of
another state or a federally recognized Indian
tribe.

(b) "Permanent custody order" means a
custody order entered pursuant to chapter 26.10
RCW.

(c) "Permanent legal custody" means legal
custody pursuant to chapter 26.10 RCW or
equivalent laws of another state or a federally
recognized Indian tribe.  [2018 c 284 § 13; (2018
c 284 § 12 expired July 1, 2018); 2017 3rd sp.s.
c 6 § 306; 2015 c 270 § 1; 2014 c 163 § 2. Prior:
2013 c 316 § 2; 2013 c 254 § 2; 2013 c 173 § 2;
2011 c 309 § 29; prior: 2009 c 520 § 28; 2009 c
234 § 5; prior: 2008 c 267 § 3; 2008 c 152 § 2;
2007 c 413 § 7; 2004 c 146 § 1; 2003 c 227 § 4;
2002 c 52 § 6; 2000 c 122 § 18.]

Effective date—2018 c 284 §§ 3, 8, 13, 20, 33,
36, and 67: See note following RCW 13.34.030.

Expiration date—2018 c 284 §§ 2, 7, 12, 19, 32,
35, and 66: See note following RCW 13.34.030.

Effective date—2017 3rd sp.s. c 6 §§ 102, 104-
115, 201-227, 301-337, 401-419, 501-513, 801-803,
and 805-822: See note following RCW 43.216.025.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Intent—Finding—2014 c 163: "The legislature
intends to assure that for parents with developmental
disabilities, the department of social and health ser-
vices takes into consideration the parent's disability
when offering services to correct parental deficiencies.
To do so, the legislature finds that the department must
contact the developmental disabilities administration."
[2014 c 163 § 1.]

Intent—2013 c 316: "The Washington state leg-
islature recognizes the importance of frequent and
meaningful contact for siblings separated due to
involvement in the foster care system. The legislature
also recognizes that children and youth in foster care
have not always been provided adequate opportunities
for visitation with their siblings. It is the intent of the
legislature to encourage appropriate facilitation of sib-
ling visits." [2013 c 316 § 1.]

Findings—Intent—2008 c 152: "The legislature
finds that meeting the needs of vulnerable children
who enter the child welfare system includes protecting
the child's right to a safe, stable, and permanent home
where the child receives basic nurturing. The legisla-
ture also finds that according to measures of timely
dependency case processing, many children's cases
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are not meeting the federal and state standards
intended to promote child-centered decision making in
dependency cases. The legislature intends to encour-
age a greater focus on children's developmental needs
and to promote closer adherence to timeliness stan-
dards in the resolution of dependency cases." [2008 c
152 § 1.]

Severability—2007 c 413: See note following
RCW 13.34.215.

Intent—2003 c 227: See note following RCW
13.34.130.

Intent—2002 c 52: See note following RCW
13.34.025.

Additional notes found at www.leg.wa.gov

13.34.138
13.34.138 Review hearings—Findings—Duties of parties involved—In-home placement requirements—Housing assistance.13.34.138  Review hearings—Findings—

Duties of parties involved—In-home place-
ment requirements—Housing assistance.  (1)
The status of all children found to be dependent
shall be reviewed by the court at least every six
months from the beginning date of the place-
ment episode or the date dependency is estab-
lished, whichever is first. The purpose of the
hearing shall be to review the progress of the
parties and determine whether court supervision
should continue.

(a) The initial review hearing shall be an in-
court review and shall be set six months from
the beginning date of the placement episode or
no more than ninety days from the entry of the
disposition order, whichever comes first. The
requirements for the initial review hearing,
including the in-court review requirement, shall
be accomplished within existing resources.

(b) The initial review hearing may be a per-
manency planning hearing when necessary to
meet  the t ime frames set  forth in RCW
13.34.145(1)(a) or 13.34.134.

(2)(a) A child shall not be returned home at
the review hearing unless the court finds that a
reason for removal as set forth in RCW
13.34.130 no longer exists. The parents, guard-
ian, or legal custodian shall report to the court
the efforts they have made to correct the condi-
tions which led to removal. If a child is returned,
casework supervision by the department shall
continue for a period of six months, at which
time there shall be a hearing on the need for con-
tinued intervention.

(b) Prior to the child returning home, the
department must complete the following:

(i) Identify all adults residing in the home
and conduct background checks on those per-
sons;

(ii) Identify any persons who may act as a
caregiver for the child in addition to the parent
with whom the child is being placed and deter-
mine whether such persons are in need of any
services in order to ensure the safety of the child,
regardless of whether such persons are a party to
the dependency. The department may recom-
mend to the court and the court may order that

placement of the child in the parent's home be
contingent on or delayed based on the need for
such persons to engage in or complete services
to ensure the safety of the child prior to place-
ment. If services are recommended for the care-
giver, and the caregiver fails to engage in or fol-
low through with the recommended services, the
department must promptly notify the court; and

(iii) Notify the parent with whom the child
is being placed that he or she has an ongoing
duty to notify the department of all persons who
reside in the home or who may act as a caregiver
for the child both prior to the placement of the
child in the home and subsequent to the place-
ment of the child in the home as long as the court
retains jurisdiction of the dependency proceed-
ing or the department is providing or monitoring
either remedial services to the parent or services
to ensure the safety of the child to any caregiv-
ers.

Caregivers may be required to engage in
services under this subsection solely for the pur-
pose of ensuring the present and future safety of
a child who is a ward of the court. This subsec-
tion does not grant party status to any individual
not already a party to the dependency proceed-
ing, create an entitlement to services or a duty on
the part of the department to provide services, or
create judicial authority to order the provision of
services to any person other than for the express
purposes of this section or RCW 13.34.025 or if
the services are unavailable or unsuitable or the
person is not eligible for such services.

(c) If the child is not returned home, the
court shall establish in writing:

(i) Whether the department is making rea-
sonable efforts to provide services to the family
and eliminate the need for placement of the
child. If additional services, including housing
assistance, are needed to facilitate the return of
the child to the child's parents, the court shall
order that reasonable services be offered speci-
fying such services;

(ii) Whether there has been compliance
with the case plan by the child, the child's par-
ents, and the agency supervising the placement;

(iii) Whether progress has been made
toward correcting the problems that necessitated
the child's placement in out-of-home care;

(iv) Whether the services set forth in the
case plan and the responsibilities of the parties
need to be clarified or modified due to the avail-
ability of additional information or changed cir-
cumstances;

(v) Whether there is a continuing need for
placement;

(vi) Whether a parent's homelessness or
lack of suitable housing is a significant factor
delaying permanency for the child by preventing
the return of the child to the home of the child's
parent and whether housing assistance should be
provided by the department;
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(vii) Whether the child is in an appropriate
placement which adequately meets all physical,
emotional, and educational needs;

(viii) Whether preference has been given to
placement with the child's relatives if such
placement is in the child's best interests;

(ix) Whether both in-state and, where
appropriate, out-of-state placements have been
considered;

(x) Whether the parents have visited the
child and any reasons why visitation has not
occurred or has been infrequent;

(xi) Whether terms of visitation need to be
modified;

(xii) Whether the court-approved long-
term permanent plan for the child remains the
best plan for the child;

(xiii) Whether any additional court orders
need to be made to move the case toward perma-
nency; and

(xiv) The projected date by which the child
will be returned home or other permanent plan
of care will be implemented.

(d) The court at the review hearing may
order that a petition seeking termination of the
parent and child relationship be filed.

(3)(a) In any case in which the court orders
that a dependent child may be returned to or
remain in the child's home, the in-home place-
ment shall be contingent upon the following:

(i) The compliance of the parents with
court orders related to the care and supervision
of the child, including compliance with the
department's case plan; and

(ii) The continued participation of the par-
ents, if applicable, in available substance abuse
or mental health treatment if substance abuse or
mental illness was a contributing factor to the
removal of the child.

(b) The following may be grounds for
removal of the child from the home, subject to
review by the court:

(i) Noncompliance by the parents with the
department's case plan or court order;

(ii) The parent's inability, unwillingness, or
failure to participate in available services or
treatment for themselves or the child, including
substance abuse treatment if a parent's substance
abuse was a contributing factor to the abuse or
neglect; or

(iii) The failure of the parents to success-
fully and substantially complete available ser-
vices or treatment for themselves or the child,
including substance abuse treatment if a parent's
substance abuse was a contributing factor to the
abuse or neglect.

(c) In a pending dependency case in which
the court orders that a dependent child may be
returned home and that child is later removed
from the home, the court shall hold a review
hearing within thirty days from the date of
removal to determine whether the permanency
plan should be changed, a termination petition

should be filed, or other action is warranted. The
best interests of the child shall be the court's pri-
mary consideration in the review hearing.

(4) The court's authority to order housing
assistance under this chapter is: (a) Limited to
cases in which a parent's homelessness or lack of
suitable housing is a significant factor delaying
permanency for the child and housing assistance
would aid the parent in providing an appropriate
home for the child; and (b) subject to the avail-
ability of funds appropriated for this specific
purpose. Nothing in this chapter shall be con-
strued to create an entitlement to housing assis-
tance nor to create judicial authority to order the
provision of such assistance to any person or
family if the assistance or funding are unavail-
able or the child or family are not eligible for
such assistance.

(5) The court shall consider the child's rela-
tionship with siblings in accordance with RCW
13.34.130(6).  [2018 c 284 § 14. Prior: 2009 c
520 § 29; 2009 c 491 § 3; 2009 c 397 § 4; 2009
c 152 § 1; prior: 2007 c 413 § 8; 2007 c 410 § 1;
2005 c 512 § 3; 2003 c 227 § 5; 2001 c 332 § 5;
2000 c 122 § 19.]

Severability—2007 c 413: See note following
RCW 13.34.215.

Short title—2007 c 410: "This act may be known
and cited as Sirita's law." [2007 c 410 § 9.]

Finding—Intent—Effective date—Short
title—2005 c 512: See notes following RCW
26.44.100.

Intent—2003 c 227: See note following RCW
13.34.130.

Additional notes found at www.leg.wa.gov

13.34.14113.34.141 Entry, order of disposition—Parent, guardian, or custodian of child to engage in services and maintain contact with child—Notice.13.34.141  Entry, order of disposition—
Parent, guardian, or custodian of child to
engage in services and maintain contact with
child—Notice.  (1) After entry of a dispositional
order pursuant to RCW 13.34.130 ordering
placement of a child in out-of-home care, the
department shall continue to encourage the par-
ent, guardian, or custodian of the child to engage
in services and maintain contact with the child,
which shall be accomplished by attaching a
standard notice to the services and safety plan to
be provided in advance of hearings conducted
pursuant to RCW 13.34.138.

(2) The notice shall be photocopied on con-
trasting paper to distinguish it from the services
and safety plan to which it is attached, and shall
be in substantially the following form:

"NOTICE
If you have not been maintaining consistent

contact with your child in out-of-home care,
your ability to reunify with your child may be
jeopardized. If this is your situation, you need to
be aware that you have important legal rights
and must take steps to protect your interests.
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1. The department of children, youth, and
families (or other *supervising agency) and the
court have created a permanency plan for your
child, including a primary placement plan and a
secondary placement plan, and recommending
services needed before your child can be placed
in the primary or secondary placement. If you
want the court to order that your child be reuni-
fied with you, you should notify your lawyer
and the department, and you should carefully
comply with court orders for services and partic-
ipate regularly in visitation with your child. Fail-
ure to promptly engage in services or to main-
tain contact with your child may lead to the fil-
ing of a petition to terminate your rights as a
parent.

2. Primary and secondary permanency
plans are intended to run at the same time so that
your child will have a permanent home as
quickly as possible. Even if you want another
parent or person to be the primary placement
choice for your child, you should tell your law-
yer, the department, and the court if you want to
be the secondary placement option, and you
should comply with any court orders for ser-
vices and participate in visitation with your
child. Early and consistent involvement in your
child's case plan is important for the well-being
of your child.

3. Dependency review hearings, and all
other dependency case hearings, are legal pro-
ceedings with potentially serious consequences.
Failure to participate, respond, or comply with
court orders may lead to the loss of your parental
rights."  [2017 3rd sp.s. c 6 § 307; 2009 c 484 §
1.]

*Reviser's note: The definition for "supervising
agency" for chapter 13.34 RCW was deleted by 2018
c 284 § 3.

Effective date—2017 3rd sp.s. c 6 §§ 102, 104-
115, 201-227, 301-337, 401-419, 501-513, 801-803,
and 805-822: See note following RCW 43.216.025.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

13.34.14213.34.142 Current placement episode—Calculation.13.34.142  Current placement episode—
Calculation.  If the most recent date that a child
was removed from the home of the parent,
guardian, or legal custodian for purposes of
placement in out-of-home care occurred prior to
the filing of a dependency petition or after filing
but prior to entry of a disposition order, such
time periods shall be included when calculating
the length of the child's current placement epi-
sode.  [2000 c 122 § 14.]

13.34.14513.34.145 Permanency planning hearing—Purpose—Time limits—Goals—Review hearing—Petition for termination of parental rights—Guardianship petition—Agency responsibility to provide
services to parents—Due process rights.13.34.145  Permanency planning hear-
ing—Purpose—Time limits—Goals—Review
hearing—Petition for termination of parental
rights—Guardianship petition—Agency
responsibility to provide services to par-
ents—Due process rights.  (1) The purpose of a

permanency planning hearing is to review the
permanency plan for the child, inquire into the
welfare of the child and progress of the case, and
reach decisions regarding the permanent place-
ment of the child.

(a) A permanency planning hearing shall
be held in all cases where the child has remained
in out-of-home care for at least nine months and
an adoption decree, guardianship order, or per-
manent custody order has not previously been
entered. The hearing shall take place no later
than twelve months following commencement
of the current placement episode.

(b) Whenever a child is removed from the
home of a dependency guardian or long-term
relative or foster care provider, and the child is
not returned to the home of the parent, guardian,
or legal custodian but is placed in out-of-home
care, a permanency planning hearing shall take
place no later than twelve months, as provided
in this section, following the date of removal
unless, prior to the hearing, the child returns to
the home of the dependency guardian or long-
term care provider, the child is placed in the
home of the parent, guardian, or legal custodian,
an adoption decree, guardianship order, or a per-
manent custody order is entered, or the depen-
dency is dismissed. Every effort shall be made
to provide stability in long-term placement, and
to avoid disruption of placement, unless the
child is being returned home or it is in the best
interest of the child.

(c) Permanency planning goals should be
achieved at the earliest possible date, preferably
before the child has been in out-of-home care for
fifteen months. In cases where parental rights
have been terminated, the child is legally free
for adoption, and adoption has been identified as
the primary permanency planning goal, it shall
be a goal to complete the adoption within six
months following entry of the termination order.

(2) No later than ten working days prior to
the permanency planning hearing, the agency
having custody of the child shall submit a writ-
ten permanency plan to the court and shall mail
a copy of the plan to all parties and their legal
counsel, if any.

(3) When the youth is at least age seventeen
years but not older than seventeen years and six
months, the department shall provide the youth
with written documentation which explains the
availability of extended foster care services and
detailed instructions regarding how the youth
may access such services after he or she reaches
age eighteen years.

(4) At the permanency planning hearing,
the court shall conduct the following inquiry:

(a) If a goal of long-term foster or relative
care has been achieved prior to the permanency
planning hearing, the court shall review the
child's status to determine whether the place-
ment and the plan for the child's care remain
appropriate. The court shall find, as of the date
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of the hearing, that the child's placement and
plan of care is the best permanency plan for the
child and provide compelling reasons why it
continues to not be in the child's best interest to
(i) return home; (ii) be placed for adoption; (iii)
be placed with a legal guardian; or (iv) be placed
with a fit and willing relative. If the child is pres-
ent at the hearing, the court should ask the child
about his or her desired permanency outcome.

(b) In cases where the primary permanency
planning goal has not been achieved, the court
shall inquire regarding the reasons why the pri-
mary goal has not been achieved and determine
what needs to be done to make it possible to
achieve the primary goal. The court shall review
the permanency plan prepared by the agency
and make explicit findings regarding each of the
following:

(i) The continuing necessity for, and the
safety and appropriateness of, the placement;

(ii) The extent of compliance with the per-
manency plan by the department and any other
service providers, the child's parents, the child,
and the child's guardian, if any;

(iii) The extent of any efforts to involve
appropriate service providers in addition to
department staff in planning to meet the special
needs of the child and the child's parents;

(iv) The progress toward eliminating the
causes for the child's placement outside of his or
her home and toward returning the child safely
to his or her home or obtaining a permanent
placement for the child;

(v) The date by which it is likely that the
child will be returned to his or her home or
placed for adoption, with a guardian or in some
other alternative permanent placement; and

(vi) If the child has been placed outside of
his or her home for fifteen of the most recent
twenty-two months, not including any period
during which the child was a runaway from the
out-of-home placement or the first six months of
any period during which the child was returned
to his or her home for a trial home visit, the
appropriateness of the permanency plan,
whether reasonable efforts were made by the
department to achieve the goal of the perma-
nency plan, and the circumstances which pre-
vent the child from any of the following:

(A) Being returned safely to his or her
home;

(B) Having a petition for the involuntary
termination of parental rights filed on behalf of
the child;

(C) Being placed for adoption;
(D) Being placed with a guardian;
(E) Being placed in the home of a fit and

willing relative of the child; or
(F) Being placed in some other alternative

permanent placement, including independent
living or long-term foster care.

(5) Following this inquiry, at the perma-
nency planning hearing, the court shall order the

department to file a petition seeking termination
of parental rights if the child has been in out-of-
home care for fifteen of the last twenty-two
months since the date the dependency petition
was filed unless the court makes a good cause
exception as to why the filing of a termination of
parental rights petition is not appropriate. Any
good cause finding shall be reviewed at all sub-
sequent hearings pertaining to the child.

(a) For purposes of this subsection, "good
cause exception" includes but is not limited to
the following:

(i) The child is being cared for by a rela-
tive;

(ii) The department has not provided to the
child's family such services as the court and the
department have deemed necessary for the
child's safe return home;

(iii) The department has documented in the
case plan a compelling reason for determining
that filing a petition to terminate parental rights
would not be in the child's best interests;

(iv) The parent is incarcerated, or the par-
ent's prior incarceration is a significant factor in
why the child has been in foster care for fifteen
of the last twenty-two months, the parent main-
tains a meaningful role in the child's life, and the
department has not documented another reason
why it would be otherwise appropriate to file a
petition pursuant to this section;

(v) Where a parent has been accepted into a
dependency treatment court program or long-
term substance abuse or dual diagnoses treat-
ment program and is demonstrating compliance
with treatment goals; or

(vi) Where a parent who has been court
ordered to complete services necessary for the
child's safe return home files a declaration under
penalty of perjury stating the parent's financial
inability to pay for the same court-ordered ser-
vices, and also declares the department was
unwilling or unable to pay for the same services
necessary for the child's safe return home.

(b) The court's assessment of whether a
parent who is incarcerated maintains a meaning-
ful role in the child's life may include consider-
ation of the following:

(i) The parent's expressions or acts of man-
ifesting concern for the child, such as letters,
telephone calls, visits, and other forms of com-
munication with the child;

(ii) The parent's efforts to communicate
and work with the department or other individu-
als for the purpose of complying with the service
plan and repairing, maintaining, or building the
parent-child relationship;

(iii) A positive response by the parent to the
reasonable efforts of the department;

(iv) Information provided by individuals or
agencies in a reasonable position to assist the
court in making this assessment, including but
not limited to the parent's attorney, correctional
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and mental health personnel, or other individu-
als providing services to the parent;

(v) Limitations in the parent's access to
family support programs, therapeutic services,
and visiting opportunities, restrictions to tele-
phone and mail services, inability to participate
in foster care planning meetings, and difficulty
accessing lawyers and participating meaning-
fully in court proceedings; and

(vi) Whether the continued involvement of
the parent in the child's life is in the child's best
interest.

(c) The constraints of a parent's current or
prior incarceration and associated delays or bar-
riers to accessing court-mandated services may
be considered in rebuttal to a claim of aggra-
va t e d  c i r c u m s t a n c e s  u nd e r  R CW
13.34.132(4)(h) for a parent's failure to com-
plete available treatment.

(6)(a) If the permanency plan identifies
independent living as a goal, the court at the per-
manency planning hearing shall make a finding
that the provision of services to assist the child
in making a transition from foster care to inde-
pendent living will allow the child to manage his
or her financial, personal, social, educational,
and nonfinancial affairs prior to approving inde-
pendent living as a permanency plan of care.
The court will inquire whether the child has
been provided information about extended fos-
ter care services.

(b) The permanency plan shall also specifi-
cally identify the services, including extended
foster care services, where appropriate, that will
be provided to assist the child to make a success-
ful transition from foster care to independent
living.

(c) The department shall not discharge a
child to an independent living situation before
the child is eighteen years of age unless the child
becomes emancipated pursuant to chapter 13.64
RCW.

(7) If the child has resided in the home of a
foster parent or relative for more than six
months prior to the permanency planning hear-
ing, the court shall:

(a) Enter a finding regarding whether the
foster parent or relative was informed of the
hearing as required in RCW 74.13.280,
13.34.215(6), and 13.34.096; and

(b) If the department is recommending a
placement other than the child's current place-
ment with a foster parent, relative, or other suit-
able person, enter a finding as to the reasons for
the recommendation for a change in placement.

(8) In all cases, at the permanency planning
hearing, the court shall:

(a)(i) Order the permanency plan prepared
by the department to be implemented; or

(ii) Modify the permanency plan, and order
implementation of the modified plan; and

(b)(i) Order the child returned home only if
the court finds that a reason for removal as set
forth in RCW 13.34.130 no longer exists; or

(ii) Order the child to remain in out-of-
home care for a limited specified time period
while efforts are made to implement the perma-
nency plan.

(9) Following the first permanency plan-
ning hearing, the court shall hold a further per-
manency planning hearing in accordance with
this section at least once every twelve months
until a permanency planning goal is achieved or
the dependency is dismissed, whichever occurs
first.

(10) Prior to the second permanency plan-
ning hearing, the agency that has custody of the
child shall consider whether to file a petition for
termination of parental rights.

(11) If the court orders the child returned
home, casework supervision by the department
shall continue for at least six months, at which
time a review hearing shall be held pursuant to
RCW 13.34.138, and the court shall determine
the need for continued intervention.

(12) The juvenile court may hear a petition
for permanent legal custody when: (a) The court
has ordered implementation of a permanency
plan that includes permanent legal custody; and
(b) the party pursuing the permanent legal cus-
tody is the party identified in the permanency
plan as the prospective legal custodian. During
the pendency of such proceeding, the court shall
conduct review hearings and further perma-
nency planning hearings as provided in this
chapter. At the conclusion of the legal guardian-
ship or permanent legal custody proceeding, a
juvenile court hearing shall be held for the pur-
pose of determining whether dependency should
be dismissed. If a guardianship or permanent
custody order has been entered, the dependency
shall be dismissed.

(13) Continued juvenile court jurisdiction
under this chapter shall not be a barrier to the
entry of an order establishing a legal guardian-
ship or permanent legal custody when the
requirements of subsection (12) of this section
are met.

(14) Nothing in this chapter may be con-
strued to limit the ability of the agency that has
custody of the child to file a petition for termina-
tion of parental rights or a guardianship petition
at any time following the establishment of
dependency. Upon the filing of such a petition, a
fact-finding hearing shall be scheduled and held
in accordance with this chapter unless the
department requests dismissal of the petition
prior to the hearing or unless the parties enter an
agreed order terminating parental rights, estab-
lishing guardianship, or otherwise resolving the
matter.

(15) The approval of a permanency plan
that does not contemplate return of the child to
the parent does not relieve the department of its
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obligation to provide reasonable services, under
this chapter, intended to effectuate the return of
the child to the parent, including but not limited
to, visitation rights. The court shall consider the
child's relationships with siblings in accordance
with RCW 13.34.130.

(16) Nothing in this chapter may be con-
strued to limit the procedural due process rights
of any party in a termination or guardianship
proceeding filed under this chapter.  [2018 c 284
§ 15. Prior: 2015 c 270 § 2; 2015 c 257 § 1;
prior: 2013 c 332 § 3; 2013 c 206 § 1; 2013 c 173
§ 3; 2011 c 330 § 6; prior: 2009 c 520 § 30; 2009
c 491 § 4; 2009 c 477 § 4; 2008 c 152 § 3; 2007
c 413 § 9; 2003 c 227 § 6; prior: 2000 c 135 § 4;
2000 c 122 § 20; 1999 c 267 § 17; prior: 1998 c
314 § 3; 1998 c 130 § 3; prior: 1995 c 311 § 20;
1995 c 53 § 2; 1994 c 288 § 5; 1993 c 412 § 1;
1989 1st ex.s. c 17 § 18; 1988 c 194 § 3.]

Short title—2015 c 257: "This act may be known
and cited as the Roger Freeman act." [2015 c 257 § 2.]

Effective date—2015 c 257: "This act is neces-
sary for the immediate preservation of the public
peace, health, or safety, or support of the state govern-
ment and its existing public institutions, and takes
effect June 30, 2015." [2015 c 257 § 3.]

Findings—Recommendations—Application—
2013 c 332: See notes following RCW 13.34.267.

Intent—2011 c 330: See note following RCW
13.04.011.

Findings—Intent—2009 c 477: See note follow-
ing RCW 13.34.062.

Findings—Intent—2008 c 152: See note follow-
ing RCW 13.34.136.

Severability—2007 c 413: See note following
RCW 13.34.215.

Intent—2003 c 227: See note following RCW
13.34.130.

Findings—Intent—Severability—1999 c 267:
See notes following RCW 43.20A.790.

Short t i t le—Purpose—Entit lement not
granted—Federal waivers—1999 c 267 §§ 10-26:
See RCW 74.15.900 and 74.15.901.

Additional notes found at www.leg.wa.gov

13.34.147
13.34.147 Case review panel—Creation—Duties.13.34.147  Case review panel—Cre-

ation—Duties.  (1) Within the department's
appropriations, the department shall ensure that
a case review panel reviews cases involving
dependent children where permanency is not
achieved for children within eighteen months
after being placed in out-of-home care.

(2) The case review panel shall be com-
prised of, at a minimum, a lead social services
specialist and either the office of the family and
children's ombuds or another external organiza-
tion with child welfare experience.

(3) Beginning September 1, 2018, the panel
shall review all cases where, after October 19,
2017, a dependent child reaches eighteen

months in out-of-home placement and has not
achieved permanency. This review must occur
by the child's nineteenth month in out-of-home
placement. At each case review, the panel must
develop a plan of action, including recom-
mended next steps for the department to take, to
achieve permanency.

(4) The department is encouraged to con-
vene the case review panel regularly to review
other cases involving dependent children as
needed to ensure stability and permanency is
achieved and length of stay for children in out-
of-home placement is reduced.  [2017 3rd sp.s. c
20 § 6.]

Construction—Competitive procurement pro-
cess and contract provisions—Conflict with federal
requirements and Indian Child Welfare Act of
1978—2017 3rd sp.s. c 20: See notes following RCW
74.13.270.

13.34.15013.34.150 Modification of orders.13.34.150  Modification of orders.  Any
order made by the court in the case of a depen-
dent child may be changed, modified, or set
aside, only upon a showing of a change in cir-
cumstance or as provided in RCW 13.34.120.
[1993 c 412 § 9; 1990 c 246 § 6; 1977 ex.s. c 291
§ 43; 1913 c 160 § 15; RRS § 1987-15. Formerly
RCW 13.04.150.]

Severability—1990 c 246: See note following
RCW 13.34.060.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.34.15513.34.155 Concurrent jurisdiction over nonparental actions for child custody—Establishment or modification of parenting plan.13.34.155  Concurrent jurisdiction over
nonparental actions for child custody—
Establishment or modification of parenting
plan.  (1) The court hearing the dependency
petition may hear and determine issues related
to chapter 26.10 RCW in a dependency proceed-
ing as necessary to facilitate a permanency plan
for the child or children as part of the depen-
dency disposition order or a dependency review
order or as otherwise necessary to implement a
permanency plan of care for a child. The par-
ents, guardians, or legal custodian of the child
must agree, subject to court approval, to estab-
lish a permanent custody order. This agreed
order may have the concurrence of the other par-
ties to the dependency, the guardian ad litem of
the child, and the child if age twelve or older,
and must also be in the best interests of the child.
If the petitioner for a custody order under chap-
ter 26.10 RCW is not a party to the dependency
proceeding, he or she must agree on the record
or by the filing of a declaration to the entry of a
custody order. Once an order is entered under
chapter 26.10 RCW, and the dependency peti-
tion dismissed, the department shall not con-
tinue to supervise the placement.
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(2)(a) The court hearing the dependency
petition may establish or modify a parenting
plan under chapter 26.09 or *26.26 RCW as part
of a disposition order or at a review hearing
when doing so will implement a permanent plan
of care for the child and result in dismissal of the
dependency.

(b) The dependency court shall adhere to
procedural requirements under chapter 26.09
RCW and must make a written finding that the
parenting plan established or modified by the
dependency court under this section is in the
child's best interests.

(c) Unless the whereabouts of one of the
parents is unknown to either the department or
the court, the parents must agree, subject to
court approval, to establish the parenting plan or
modify an existing parenting plan.

(d) Whenever the court is asked to establish
or modify a parenting plan, the child's residen-
tial schedule, the allocation of decision-making
authority, and dispute resolution under this sec-
tion, the dependency court may:

(i) Appoint a guardian ad litem to represent
the interests of the child when the court believes
the appointment is necessary to protect the best
interests of the child; and

(ii) Appoint an attorney to represent the
interests of the child with respect to provisions
for the parenting plan.

(e) The dependency court must make a
written finding that the parenting plan estab-
lished or modified by the dependency court
under this section is in the child's best interests.

(f) The dependency court may interview
the child in chambers to ascertain the child's
wishes as to the child's residential schedule in a
proceeding for the entry or modification of a
parenting plan under this section. The court may
permit counsel to be present at the interview.
The court shall cause a record of the interview to
be made and to become part of the court record
of the dependency case and the case under chap-
ters 26.09 or *26.26 RCW.

(g) In the absence of agreement by a parent,
guardian, or legal custodian of the child to allow
the juvenile court to hear and determine issues
related to the establishment or modification of a
parenting plan under chapters 26.09 or *26.26
RCW, a party may move the court to transfer
such issues to the family law department of the
superior court for further resolution. The court
may only grant the motion upon entry of a writ-
ten finding that it is in the best interests of the
child.

(h) In any parenting plan agreed to by the
parents and entered or modified in juvenile court
under this section, all issues pertaining to child
support and the division of marital property
shall be referred to or retained by the family law
department of the superior court.

(3) Any court order determining issues
under chapter 26.10 RCW is subject to modifi-

cation upon the same showing and standards as
a court order determining Title 26 RCW issues.

(4) Any order entered in the dependency
court establishing or modifying a permanent
legal custody order or, parenting plan, or resi-
dential schedule under chapters 26.09, 26.10,
and *26.26 RCW shall also be filed in the chap-
ters 26.09, 26.10, and *26.26 RCW action by the
moving or prevailing party. If the petitioning or
moving party has been found indigent and
appointed counsel at public expense in the
dependency proceeding, no filing fees shall be
imposed by the clerk. Once filed, any order, par-
enting plan, or residential schedule establishing
or modifying permanent legal custody of a child
shall survive dismissal of the dependency pro-
ceeding.  [2018 c 284 § 16. Prior: 2009 c 526 §
2; 2009 c 520 § 31; 2000 c 135 § 1.]

*Reviser's note: Chapter 26.26 RCW was
repealed by 2018 c 6 § 907, effective January 1, 2019,
with the exception of RCW 26.26.065, 26.26.130
through 26.26.190, and 26.26.270, which were recod-
ified as RCW 26.26B.010 through 26.26B.120, effec-
tive January 1, 2019. For later enactment of the uni-
form parentage act, see chapter 26.26A RCW.

13.34.16013.34.160 Order of support for dependent child.13.34.160  Order of support for depen-
dent child.  (1) In an action brought under this
chapter, the court may inquire into the ability of
the parent or parents of the child to pay child
support and may enter an order of child support
as set forth in chapter 26.19 RCW. The court
may enforce the same by execution, or in any
way in which a court of equity may enforce its
decrees. All child support orders entered pursu-
ant to this chapter shall be in compliance with
the provisions of RCW 26.23.050.

(2) For purposes of this section, if a depen-
dent child's parent is an unmarried minor parent
or pregnant minor applicant, then the parent or
parents of the minor shall also be deemed a par-
ent or parents of the dependent child. However,
liability for child support under this subsection
only exists if the parent or parents of the unmar-
ried minor parent or pregnant minor applicant
are provided the opportunity for a hearing on
their ability to provide support. Any child sup-
port order requiring such a parent or parents to
provide support for the minor parent's child may
be effective only until the minor parent reaches
eighteen years of age.

(3) In the absence of a court order setting
support, the department may establish an admin-
istrative order for support upon receipt of a
referral or application for support enforcement
services.  [2004 c 183 § 1; 1997 c 58 § 505; 1993
c 358 § 2; 1987 c 435 § 14; 1981 c 195 § 8; 1977
ex.s. c 291 § 44; 1969 ex.s. c 138 § 1; 1961 c 302
§ 7; 1913 c 160 § 8; RRS § 1987-8. Formerly
RCW 13.04.100.]

Effective date—2004 c 183: "This act takes
effect July 1, 2004." [2004 c 183 § 6.]
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Short title—Part headings, captions, table of
contents not law—Exemptions and waivers from
federal law—Conflict with federal requirements—
Severability—1997 c 58: See RCW 74.08A.900
through 74.08A.904.

Effec t ive  date—1987 c  435:  See  RCW
26.23.900.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.
Good cause exceptions to the establishment and

enforcement of child support from parents of
children in out-of-home placement: RCW
13.32A.178.

Additional notes found at www.leg.wa.gov

13.34.16113.34.161 Order of support for dependent child—Noncompliance—Enforcement of judgment.13.34.161  Order of support for depen-
dent child—Noncompliance—Enforcement
of judgment.  In any case in which the court has
ordered a parent or parents, guardian, or other
person having custody of a child to pay support
under RCW 13.34.160 and the order has not
been complied with, the court may, upon such
person or persons being duly summoned or vol-
untarily appearing, proceed to inquire into the
amount due upon the order and enter judgment
for that amount against the defaulting party or
parties, and the judgment shall be docketed as
are other judgments for the payment of money.

In such judgments, the county in which the
order is entered shall be the judgment creditor,
or the state may be the judgment creditor where
the child is in the custody of a state agency.
Judgments may be enforced by the prosecuting
attorney of the county, or the attorney general
where the state is the judgment creditor and any
moneys recovered shall be paid into the registry
of the juvenile court and shall be disbursed to
such person, persons, agency, or governmental
department as the court finds is entitled to it.

Such judgments shall remain valid and
enforceable for a period of ten years after the
date of entry.  [2000 c 122 § 22; 1981 c 195 § 9;
1977 ex.s. c 291 § 45; 1961 c 302 § 8; 1955 c
188 § 1. Formerly RCW 13.34.170, 13.04.105.]

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.
Financial responsibility for costs of detention: RCW

13.16.085.
Additional notes found at www.leg.wa.gov

13.34.16513.34.165 Civil contempt—Grounds—Motion—Penalty—Detention review hearing.13.34.165  Civil contempt—Grounds—
Motion—Penalty—Detention review hear-
ing.  (1) Failure by a party to comply with an
order entered under this chapter is civil con-
t em pt  o f  co u r t  a s  p r o v i de d  i n  R CW
7.21.030(2)(e).

(2) The maximum term of confinement that
may be imposed as a remedial sanction for con-
tempt of court under this section is confinement
for up to seven days.

(3) A child held for contempt under this
section shall be confined only in a secure juve-
nile detention facility operated by or pursuant to
a contract with a county.

(4) A motion for contempt may be made by
a parent, juvenile court personnel, or by any
public agency, organization, or person having
custody of the child under a court order entered
pursuant to this chapter.

(5) Whenever the court finds probable
cause to believe, based upon consideration of a
motion for contempt and the information set
forth in a supporting declaration, that a child has
violated a placement order entered under this
chapter, the court may issue an order directing
law enforcement to pick up and take the child to
detention. The order may be entered ex parte
without prior notice to the child or other parties.
Following the child's admission to detention, a
detention review hearing must be held in accor-
dance with *RCW 13.32A.065.  [2000 c 122 §
21; 1998 c 296 § 38; 1996 c 133 § 29; 1989 c
373 § 17; 1985 c 257 § 1.]

*Reviser's note: RCW 13.32A.065 was recodi-
fied as RCW 43.185C.270 pursuant to 2015 c 69 § 30.

Findings—Intent—1998 c 296 §§ 36-39: See
note following RCW 7.21.030.

Findings—Intent—Part headings not law—
Short title—1998 c 296: See notes following RCW
74.13.025.

Findings—Short title—Intent—Construc-
tion—1996 c 133:  See notes following RCW
13.32A.197.

Severability—1985 c 257: "If any provision of
this act or its application to any person or circum-
stance is held invalid, the remainder of the act or the
application of the provision to other persons or cir-
cumstances is not affected." [1985 c 257 § 12.]

Additional notes found at www.leg.wa.gov

13.34.17413.34.174 Order of alcohol or substance abuse diagnostic investigation and evaluation—Treatment plan—Breach of plan—Reports.13.34.174  Order of alcohol or substance
abuse diagnostic investigation and evalua-
tion—Treatment plan—Breach of plan—
Reports.  (1) The provisions of this section shall
apply when a court orders a party to undergo an
alcohol or substance abuse diagnostic investiga-
tion and evaluation.

(2) The facility conducting the investiga-
tion and evaluation shall make a written report
to the court stating its findings and recommen-
dations including family-based services or treat-
ment when appropriate. If its findings and rec-
ommendations support treatment, it shall also
recommend a treatment plan setting out:

(a) Type of treatment;
(b) Nature of treatment;
(c) Length of treatment;
(d) A treatment time schedule; and
(e) Approximate cost of the treatment.
The affected person shall be included in

developing the appropriate treatment plan. The
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treatment plan must be signed by the treatment
provider and the affected person. The initial
written progress report based on the treatment
plan shall be sent to the appropriate persons six
weeks after initiation of treatment. Subsequent
progress reports shall be provided after three
months, six months, twelve months, and thereaf-
ter every six months if treatment exceeds twelve
months. Reports are to be filed with the court in
a timely manner. Close-out of the treatment
record must include summary of pretreatment
and posttreatment, with final outcome and dis-
position. The report shall also include recom-
mendations for ongoing stability and decrease in
destructive behavior.

Each report shall also be filed with the
court and a copy given to the person evaluated
and the person's counsel. A copy of the treat-
ment plan shall also be given to the department's
caseworker and to the guardian ad litem. Any
program for chemical dependency shall meet the
program requirements contained in *chapter
70.96A RCW.

(3) If the court has ordered treatment pur-
suant to a dependency proceeding it shall also
require the treatment program to provide, in the
reports required by subsection (2) of this sec-
tion, status reports to the court, the department,
and the person or person's counsel regarding the
person's cooperation with the treatment plan
proposed and the person's progress in treatment.

(4) If a person subject to this section fails or
neglects to carry out and fulfill any term or con-
dition of the treatment plan, the program or
agency administering the treatment shall report
such breach to the court, the department, the
guardian ad litem, and the person or person's
counsel, within twenty-four hours, together with
its recommendation. These reports shall be
made as a declaration by the person who is per-
sonally responsible for providing the treatment.

(5) Nothing in this chapter may be con-
strued as allowing the court to require the
department to pay for the cost of any alcohol or
substance abuse evaluation or treatment pro-
gram.  [2018 c 284 § 17; 2009 c 520 § 32; 2000
c 122 § 23; 1993 c 412 § 5.]

*Reviser's note: Chapter 70.96A RCW was
repealed and/or recodified in its entirety pursuant to
2016 sp.s. c 29 §§ 301, 601, and 701.

13.34.17613.34.176 Violation of alcohol or substance abuse treatment conditions—Hearing—Notice—Modification of order.13.34.176  Violation of alcohol or sub-
stance abuse treatment conditions—Hear-
ing—Notice—Modification of order.  (1) The
court, upon receiving a report under RCW
13.34.174(4) or at the department's request, may
schedule a show cause hearing to determine
whether the person is in violation of the treat-
ment conditions. All parties shall be given
notice of the hearing. The court shall hold the
hearing within ten days of the request for a hear-
ing. At the hearing, testimony, declarations,

reports, or other relevant information may be
presented on the person's alleged failure to com-
ply with the treatment plan and the person shall
have the right to present similar information on
his or her own behalf.

(2) If the court finds that there has been a
violation of the treatment conditions it shall
modify the dependency order, as necessary, to
ensure the safety of the child. The modified
order shall remain in effect until the party is in
full compliance with the treatment require-
ments.  [2018 c 284 § 18; 2009 c 520 § 33; 2000
c 122 § 24; 1993 c 412 § 6.]

13.34.180
13.34.180 Order terminating parent and child relationship—Petition—Filing—Allegations.13.34.180  Order terminating parent and

child relationship—Petition—Filing—Alle-
gations.  (1) A petition seeking termination of a
parent and child relationship may be filed in
juvenile court by any party to the dependency
proceedings concerning that child. Such petition
shall conform to the requirements of RCW
13.34.040, shall be served upon the parties as
provided in RCW 13.34.070(8), and shall allege
all of the following unless subsection (3) or (4)
of this section applies:

(a) That the child has been found to be a
dependent child;

(b) That the court has entered a disposi-
tional order pursuant to RCW 13.34.130;

(c) That the child has been removed or will,
at the time of the hearing, have been removed
from the custody of the parent for a period of at
least six months pursuant to a finding of depen-
dency;

(d) That the services ordered under RCW
13.34.136 have been expressly and understand-
ably offered or provided and all necessary ser-
vices, reasonably available, capable of correct-
ing the parental deficiencies within the foresee-
ab l e  fu tu r e  have  b een  e xp re s s ly  and
understandably offered or provided;

(e) That there is little likelihood that condi-
tions will be remedied so that the child can be
returned to the parent in the near future. A par-
ent's failure to substantially improve parental
deficiencies within twelve months following
entry of the dispositional order shall give rise to
a rebuttable presumption that there is little like-
lihood that conditions will be remedied so that
the child can be returned to the parent in the near
future. The presumption shall not arise unless
the petitioner makes a showing that all neces-
sary services reasonably capable of correcting
the parental deficiencies within the foreseeable
future have been clearly offered or provided. In
determining whether the conditions will be rem-
edied the court may consider, but is not limited
to, the following factors:

(i) Use of intoxicating or controlled sub-
stances so as to render the parent incapable of
providing proper care for the child for extended
periods of time or for periods of time that pres-
ent a risk of imminent harm to the child, and
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documented unwillingness of the parent to
receive and complete treatment or documented
multiple failed treatment attempts;

(ii) Psychological incapacity or mental
deficiency of the parent that is so severe and
chronic as to render the parent incapable of pro-
viding proper care for the child for extended
periods of time or for periods of time that pres-
ent a risk of imminent harm to the child, and
documented unwillingness of the parent to
receive and complete treatment or documenta-
tion that there is no treatment that can render the
parent capable of providing proper care for the
child in the near future; or

(iii) Failure of the parent to have contact
with the child for an extended period of time
after the filing of the dependency petition if the
parent was provided an opportunity to have a
relationship with the child by the department or
the court and received documented notice of the
potential consequences of this failure, except
that the actual inability of a parent to have visi-
tation with the child including, but not limited
to, mitigating circumstances such as a parent's
current or prior incarceration or service in the
military does not in and of itself constitute fail-
ure to have contact with the child; and

(f) That continuation of the parent and
child relationship clearly diminishes the child's
prospects for early integration into a stable and
permanent home. If the parent is incarcerated,
the court shall consider whether a parent main-
tains a meaningful role in his or her child's life
ba sed  on  f a c to r s  i den t i f i e d  i n  R CW
13.34.145(5)(b); whether the department made
reasonable efforts as defined in this chapter; and
whether particular barriers existed as described
in RCW 13.34.145(5)(b) including, but not lim-
ited to, delays or barriers experienced in keeping
the agency apprised of his or her location and in
accessing visitation or other meaningful contact
with the child.

(2) As evidence of rebuttal to any presump-
tion established pursuant to subsection (1)(e) of
this section, the court may consider the particu-
lar constraints of a parent's current or prior
incarceration. Such evidence may include, but is
not limited to, delays or barriers a parent may
experience in keeping the agency apprised of his
or her location and in accessing visitation or
other meaningful contact with the child.

(3) In lieu of the allegations in subsection
(1) of this section, the petition may allege that
the child was found under such circumstances
that the whereabouts of the child's parent are
unknown and no person has acknowledged
paternity or maternity and requested custody of
the child within two months after the child was
found.

(4) In lieu of the allegations in subsection
(1)(b) through (f) of this section, the petition
may allege that the parent has been convicted of:

(a) Murder in the first degree, murder in the
second degree, or homicide by abuse as defined
in chapter 9A.32 RCW against another child of
the parent;

(b) Manslaughter in the first degree or
manslaughter in the second degree, as defined in
chapter 9A.32 RCW against another child of the
parent;

(c) Attempting, conspiring, or soliciting
another to commit one or more of the crimes
listed in (a) or (b) of this subsection; or

(d) Assault in the first or second degree, as
defined in chapter 9A.36 RCW, against the sur-
viving child or another child of the parent.

(5) When a parent has been sentenced to a
long-term incarceration and has maintained a
meaningful role in the child's life considering
the factors provided in RCW 13.34.145(5)(b),
and it is in the best interest of the child, the
department should consider a permanent place-
ment that allows the parent to maintain a rela-
tionship with his or her child, such as, but not
limited to, a guardianship pursuant to chapter
13.36 RCW.

(6) Notice of rights shall be served upon the
parent, guardian, or legal custodian with the
petition and shall be in substantially the follow-
ing form:

"NOTICE

A petition for termination of parental
rights has been filed against you. You
have important legal rights and you
must take steps to protect your inter-
ests. This petition could result in per-
manent loss of your parental rights.

1. You have the right to a fact-
finding hearing before a judge.

2. You have the right to have a
lawyer represent you at the hearing. A
lawyer can look at the files in your
case, talk to the department of chil-
dren, youth, and families or other
agencies, tell you about the law, help
you understand your rights, and help
you at hearings. If you cannot afford a
lawyer, the court will appoint one to
represent  you.  To get  a  cour t -
appointed lawyer you must contact:

(explain local procedure) .
3. At the hearing, you have the

right to speak on your own behalf, to
introduce evidence, to examine wit-
nesses, and to receive a decision based
solely on the evidence presented to the
judge.

You should be present at this
hearing.

You may call (insert agency)
for more information about your
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child. The agency's name and tele-
phone number are (insert name and
telephone number) ."  [2018 c 284 §
20; (2018 c 284 § 19 expired July 1,
2018); 2017 3rd sp.s. c 6 § 308; 2013
c 173 § 4. Prior: 2009 c 520 § 34; 2009
c 477 § 5; 2001 c 332 § 4; 2000 c 122
§ 25; 1998 c 314 § 4; 1997 c 280 § 2;
prior: 1993 c 412 § 2; 1993 c 358 § 3;
1990 c 246 § 7; 1988 c 201 § 2; 1987
c 524 § 6; 1979 c 155 § 47; 1977 ex.s.
c 291 § 46.]

Effective date—2018 c 284 §§ 3, 8, 13, 20, 33,
36, and 67: See note following RCW 13.34.030.

Expiration date—2018 c 284 §§ 2, 7, 12, 19, 32,
35, and 66: See note following RCW 13.34.030.

Effective date—2017 3rd sp.s. c 6 §§ 102, 104-
115, 201-227, 301-337, 401-419, 501-513, 801-803,
and 805-822: See note following RCW 43.216.025.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Findings—Intent—2009 c 477: See note follow-
ing RCW 13.34.062.

Severability—1990 c 246: See note following
RCW 13.34.060.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.34.19013.34.190 Order terminating parent and child relationship—Findings.13.34.190  Order terminating parent and
child relationship—Findings.  (1) Except as
provided in subsection (2) of this section, after
hearings pursuant to RCW 13.34.110 or
13.34.130, the court may enter an order termi-
nating all parental rights to a child only if the
court finds that:

(a)(i) The allegations contained in the peti-
tion as provided in RCW 13.34.180(1) are estab-
lished by clear, cogent, and convincing evi-
dence; or

(ii) The provisions of RCW 13.34.180(1)
(a), (b), (e), and (f) are established beyond a rea-
sonable doubt and if so, then RCW 13.34.180(1)
(c) and (d) may be waived. When an infant has
been abandoned, as defined in RCW 13.34.030,
and the abandonment has been proved beyond a
reasonable doubt, then RCW 13.34.180(1) (c)
and (d) may be waived; or

(iii) The allegation under *RCW
13.34.180(2) is established beyond a reasonable
do u b t .  I n  d e t e rm in in g  wh e t he r  R CW
13.34.180(1) (e) and (f) are established beyond a
reasonable doubt, the court shall consider
whether one or more of the aggravated circum-
stances listed in RCW 13.34.132 exist; or

(iv) The allegation under *RCW
13.34.180(3) is established beyond a reasonable
doubt; and

(b) Such an order is in the best interests of
the child.

(2) The provisions of chapter 13.38 RCW
must be followed in any proceeding under this
chapter for termination of the parent-child rela-
tionship of an Indian child as defined in RCW
13.38.040.  [2011 c 309 § 30; 2010 c 288 § 2;
2000 c 122 § 26; 1998 c 314 § 5; 1993 c 412 § 3;
1992 c 145 § 15; 1990 c 284 § 33; 1979 c 155 §
48; 1977 ex.s. c 291 § 47.]

*Reviser's note: RCW 13.34.180 was amended
by 2013 c 173 § 4, changing subsections (2) and (3) to
subsections (3) and (4), respectively.

Finding—Effective date—1990 c 284: See notes
following RCW 74.13.250.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.34.20013.34.200 Order terminating parent and child relationship—Rights of parties when granted.13.34.200  Order terminating parent and
child relationship—Rights of parties when
granted.  (1) Upon the termination of parental
rights pursuant to RCW 13.34.180, all rights,
powers, privileges, immunities, duties, and obli-
gations, including any rights to custody, control,
visitation, or support existing between the child
and parent shall be severed and terminated and
the parent shall have no standing to appear at
any further legal proceedings concerning the
child, except as provided in RCW 13.34.215:
PROVIDED, That any support obligation exist-
ing prior to the effective date of the order termi-
nating parental rights shall not be severed or ter-
minated. The rights of one parent may be termi-
nated without affecting the rights of the other
parent and the order shall so state.

(2) An order terminating the parent and
child relationship shall not disentitle a child to
any benefit due the child from any third person,
agency, state, or the United States, nor shall any
action under this chapter be deemed to affect
any rights and benefits that an Indian child
derives from the child's descent from a member
of a federally recognized Indian tribe.

(3) An order terminating the parent-child
relationship shall include a statement addressing
the status of the child's sibling relationships and
the nature and extent of sibling placement, con-
tact, or visits.  [2007 c 413 § 2; 2003 c 227 § 7;
2000 c 122 § 27; 1977 ex.s. c 291 § 48.]

Severability—2007 c 413: See note following
RCW 13.34.215.

Intent—2003 c 227: See note following RCW
13.34.130.
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Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.34.21013.34.210 Order terminating parent and child relationship—Custody where no one has parental rights.13.34.210  Order terminating parent and
child relationship—Custody where no one
has parental rights.  If, upon entering an order
terminating the parental rights of a parent, there
remains no parent having parental rights, the
court shall commit the child to the custody of the
department willing to accept custody for the
purpose of placing the child for adoption. If an
adoptive home has not been identified, the
department shall place the child in a licensed
foster home, or take other suitable measures for
the care and welfare of the child. The custodian
shall have authority to consent to the adoption of
the child consistent with chapter 26.33 RCW,
the marriage of the child, the enlistment of the
child in the armed forces of the United States,
necessary surgical and other medical treatment
for the child, and to consent to such other mat-
ters as might normally be required of the parent
of the child.

If a child has not been adopted within six
months after the date of the order and a guard-
ianship of the child under chapter 13.36 RCW or
chapter 11.88 RCW, or a permanent custody
order under chapter 26.10 RCW, has not been
entered by the court, the court shall review the
case every six months until a decree of adoption
is entered. The department shall take reasonable
steps to ensure that the child maintains relation-
ships with siblings as provided in RCW
13.34.130(6) and shall report to the court the sta-
tus and extent of such relationships.  [2018 c 284
§ 21; 2010 c 272 § 13. Prior: 2009 c 520 § 35;
2009 c 152 § 2; 2003 c 227 § 8; 2000 c 122 § 28;
1991 c 127 § 6; 1988 c 203 § 2; 1979 c 155 § 49;
1977 ex.s. c 291 § 49.]

Intent—2003 c 227: See note following RCW
13.34.130.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.34.21513.34.215 Petition reinstating terminated parental rights—Notice—Achievement of permanency plan—Effect of granting the petition—Hearing—Child support liability—Retroactive applica-
tion—Limitation on liability.13.34.215  Petition reinstating termi-
nated parental rights—Notice—Achievement
of permanency plan—Effect of granting the
petition—Hearing—Child support liability—
Retroactive application—Limitation on lia-
bility.  (1) A child may petition the juvenile
court to reinstate the previously terminated
parental rights of his or her parent under the fol-
lowing circumstances:

(a) The child was previously found to be a
dependent child under this chapter;

(b) The child's parent's rights were termi-
nated in a proceeding under this chapter;

(c)(i) The child has not achieved his or her
permanency plan; or

(ii) While the child achieved a permanency
plan, it has not since been sustained;

(d) Three years have passed since the final
order of termination was entered; and

(e) The child must be at least twelve years
old at the time the petition is filed. Upon the
child's motion for good cause shown, or on its
own motion, the court may hear a petition filed
by a child younger than twelve years old.

(2) If the child is eligible to petition the
juvenile court under subsection (1) of this sec-
tion and a parent whose rights have been previ-
ously terminated contacts the department or the
child's guardian ad litem regarding reinstate-
ment, the department or the guardian ad litem
must notify the eligible child about his or her
right to petition for reinstatement of parental
rights.

(3) A child seeking to petition under this
section shall be provided counsel at no cost to
the child.

(4) The petition must be signed by the child
in the absence of a showing of good cause as to
why the child could not do so.

(5) If, after a threshold hearing to consider
the parent's apparent fitness and interest in rein-
statement of parental rights, the court finds by a
preponderance of the evidence that the best
interests of the child may be served by reinstate-
ment of parental rights, the juvenile court shall
order that a hearing on the merits of the petition
be held.

(6) The court shall give prior notice for any
proceeding under this section, or cause prior
notice to be given, to the department, the child's
attorney, and the child. The court shall also
order the department to give prior notice of any
hearing to the child's former parent whose
parental rights are the subject of the petition, any
parent whose rights have not been terminated,
the child's current foster parent, relative care-
giver, guardian or custodian, and the child's
tribe, if applicable.

(7) The juvenile court shall conditionally
grant the petition if it finds by clear and convinc-
ing evidence that the child has not achieved his
or her permanency plan and is not likely to
imminently achieve his or her permanency plan
and that reinstatement of parental rights is in the
child's best interest. In determining whether
reinstatement is in the child's best interest the
court shall consider, but is not limited to, the fol-
lowing:

(a) Whether the parent whose rights are to
be reinstated is a fit parent and has remedied his
or her deficits as provided in the record of the
prior termination proceedings and prior termina-
tion order;

(b) The age and maturity of the child, and
the ability of the child to express his or her pref-
erence;
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(c) Whether the reinstatement of parental
rights will present a risk to the child's health,
welfare, or safety; and

(d) Other material changes in circum-
stances, if any, that may have occurred which
warrant the granting of the petition.

(8) In determining whether the child has or
has not achieved his or her permanency plan or
whether the child is likely to achieve his or her
permanency plan, the department shall provide
the court, and the court shall review, informa-
tion related to any efforts to achieve the perma-
nency plan including efforts to achieve adoption
or a permanent guardianship.

(9)(a) If the court conditionally grants the
petition under subsection (7) of this section, the
case will be continued for six months and a tem-
porary order of reinstatement entered. During
this period, the child shall be placed in the cus-
tody of the parent. The department shall develop
a permanency plan for the child reflecting the
plan to be reunification and shall provide transi-
tion services to the family as appropriate.

(b) If the child must be removed from the
parent due to abuse or neglect allegations prior
to the expiration of the conditional six-month
period, the court shall dismiss the petition for
reinstatement of parental rights if the court finds
the allegations have been proven by a prepon-
derance of the evidence.

(c) If the child has been successfully placed
with the parent for six months, the court order
reinstating parental rights remains in effect and
the court shall dismiss the dependency.

(10) After the child has been placed with
the parent for six months, the court shall hold a
hearing. If the placement with the parent has
been successful, the court shall enter a final
order of reinstatement of parental rights, which
shall restore all rights, powers, privileges,
immunities, duties, and obligations of the parent
as to the child, including those relating to cus-
tody, control, and support of the child. The court
shall dismiss the dependency and direct the
clerk's office to provide a certified copy of the
final order of reinstatement of parental rights to
the parent at no cost.

(11) The granting of the petition under this
section does not vacate or otherwise affect the
validity of the original termination order.

(12) Any parent whose rights are reinstated
under this section shall not be liable for any
child support owed to the department pursuant
to RCW 13.34.160 or Title 26 RCW or costs of
other services provided to a child for the time
period from the date of termination of parental
rights to the date parental rights are reinstated.

(13) A proceeding to reinstate parental
rights is a separate action from the termination
of parental rights proceeding and does not
vacate the original termination of parental
rights. An order granted under this section rein-
states the parental rights to the child. This rein-

statement is a recognition that the situation of
the parent and child have changed since the time
of the termination of parental rights and reunifi-
cation is now appropriate.

(14) This section is retroactive and applies
to any child who is under the jurisdiction of the
juvenile court at the time of the hearing regard-
less of the date parental rights were terminated.

(15) The state, the department, and its
employees are not liable for civil damages
resulting from any act or omission in the provi-
sion of services under this section, unless the act
or omission constitutes gross negligence. This
section does not create any duty and shall not be
construed to create a duty where none exists.
This section does not create a cause of action
against the state, the department, or its employ-
ees concerning the original termination.  [2018 c
284 § 22; 2011 c 292 § 2; 2010 c 180 § 4; 2009
c 520 § 36; 2008 c 267 § 1; 2007 c 413 § 1.]

Findings—2010 c 180: See note following RCW
13.34.100.

Severability—2007 c 413: "If any provision of
this act or its application to any person or circum-
stance is held invalid, the remainder of the act or the
application of the provision to other persons or cir-
cumstances is not affected." [2007 c 413 § 13.]

Additional notes found at www.leg.wa.gov

13.34.23213.34.232 Guardianship for dependent child—Order, contents—Rights and duties of dependency guardian.13.34.232  Guardianship for dependent
child—Order, contents—Rights and duties of
dependency guardian.  (1) An order establish-
ing a dependency guardianship shall:

(a) Appoint a person or agency to serve as
dependency guardian for the limited purpose of
assisting the court to supervise the dependency;

(b) Specify the dependency guardian's
rights and responsibilities concerning the care,
custody, and control of the child. A dependency
guardian shall not have the authority to consent
to the child's adoption;

(c) Specify the dependency guardian's
authority, if any, to receive, invest, and expend
funds, benefits, or property belonging to the
child;

(d) Specify an appropriate frequency of
visitation between the parent and the child; and

(e) Specify the need for any continued
involvement of the *supervising agency and the
nature of that involvement, if any.

(2) Unless the court specifies otherwise in
the guardianship order, the dependency guard-
ian shall maintain the physical custody of the
child and have the following rights and duties:

(a) Protect, discipline, and educate the
child;

(b) Provide food, clothing, shelter, educa-
tion as required by law, and routine health care
for the child;

(c) Consent to necessary health and surgi-
cal care and sign a release of health care infor-
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mation to appropriate authorities, pursuant to
law;

(d) Consent to social and school activities
of the child; and

(e) Provide an annual written accounting to
the court regarding receipt by the dependency
guardian of any funds, benefits, or property
belonging to the child and expenditures made
therefrom.

(3) As used in this section, the term "health
care" includes, but is not limited to, medical,
dental, psychological, and psychiatric care and
treatment.

(4) The child shall remain dependent for
the duration of the guardianship. While the
guardianship remains in effect, the dependency
guardian shall be a party to any dependency pro-
ceedings pertaining to the child.

(5) The guardianship shall remain in effect
only until the child is eighteen years of age or
until the court terminates the guardianship order,
whichever occurs sooner.  [2010 c 272 § 14;
1994 c 288 § 7; 1993 c 412 § 4; 1981 c 195 § 3.]

*Reviser's note: The definition for "supervising
agency" for chapter 13.34 RCW was deleted by 2018
c 284 § 3.

13.34.23313.34.233 Guardianship for dependent child—Modification or termination of order—Hearing—Termination of guardianship.13.34.233  Guardianship for dependent
child—Modification or termination of
order—Hearing—Termination of guardian-
ship.  (1) Any party may request the court under
RCW 13.34.150 to modify or terminate a depen-
dency guardianship order. Notice of any motion
to modify or terminate the guardianship shall be
served on all other parties, including any agency
that was responsible for supervising the child's
placement at the time the guardianship petition
was filed. Notice in all cases shall be served
upon the department. If the department was not
previously a party to the guardianship proceed-
ing, the department shall nevertheless have the
right to: (a) Initiate a proceeding to modify or
terminate a guardianship; and (b) intervene at
any stage of such a proceeding.

(2) The guardianship may be modified or
terminated upon the motion of any party, or the
department if the court finds by a preponderance
of the evidence that there has been a substantial
change of circumstances subsequent to the
establishment of the guardianship and that it is
in the child's best interest to modify or terminate
the guardianship. The court shall hold a hearing
on the motion before modifying or terminating a
guardianship.

(3) Upon entry of an order terminating the
guardianship, the dependency guardian shall not
have any rights or responsibilities with respect
to the child and shall not have legal standing to
participate as a party in further dependency pro-
ceedings pertaining to the child. The court may
allow the child's dependency guardian to attend
dependency review proceedings pertaining to

the child for the sole purpose of providing infor-
mation about the child to the court.

(4) Upon entry of an order terminating the
guardianship, the child shall remain dependent
and the court shall either return the child to the
child's parent or order the child into the custody,
control, and care of the department for place-
ment in a foster home or group care facility
licensed pursuant to chapter 74.15 RCW or in a
home not required to be licensed pursuant to
such chapter. The court shall not place a child in
the custody of the child's parent unless the court
finds that reasons for removal as set forth in
RCW 13.34.130 no longer exist and that such
placement is in the child's best interest. The
court shall thereafter conduct reviews as pro-
vided in RCW 13.34.138 and, where applicable,
shall hold a permanency planning hearing in
accordance with RCW 13.34.145.  [2018 c 284 §
23; 2009 c 520 § 38; 2000 c 122 § 30; 1995 c
311 § 24; 1994 c 288 § 8; 1981 c 195 § 4.]

13.34.23413.34.234 Guardianship for dependent child—Dependency guardianship subsidies.13.34.234  Guardianship for dependent
child—Dependency guardianship subsidies.
A dependency guardian who is a licensed foster
parent at the time the guardianship is established
under this chapter and who has been the child's
foster parent for a minimum of six consecutive
months preceding entry of the guardianship
order may be eligible for a guardianship subsidy
on behalf of the child.  [2010 c 272 § 15; 2009 c
235 § 6; 1994 c 288 § 9; 1981 c 195 § 5.]

Findings—Intent—2009 c 235: See note follow-
ing RCW 74.13.031.

13.34.23513.34.235 Guardianship for dependent child—Review hearing requirements not applicable—Exception.13.34.235  Guardianship for dependent
child—Review hearing requirements not
applicable—Exception.  A dependency guard-
ianship is not subject to the review hearing
requirements of RCW 13.34.138 unless ordered
by the court under RCW 13.34.232(1)(e).  [2000
c 122 § 31; 1981 c 195 § 6.]

13.34.23713.34.237 Guardianship for dependent child—Subject to dependency and termination of parent-child relationship provisions—Exceptions—Request to convert dependency guardianship to guard-
ianship—Dismissal of dependency.13.34.237  Guardianship for dependent
child—Subject to dependency and termina-
tion of parent-child relationship provisions—
Exceptions—Request to convert dependency
guardianship to guardianship—Dismissal of
dependency.  (1) Notwithstanding the provi-
sions of chapter 13.36 RCW, a dependency
guardianship established by court order under
this chapter and in force on June 10, 2010, shall
remain subject to the provisions of this chapter
unless: (a) The dependency guardianship is
modified or terminated under the provisions of
this chapter; or (b) the dependency guardianship
is converted by court order to a guardianship
pursuant to a petit ion fi led under RCW
13.36.030.

(2) A dependency guardian or the depart-
ment or *supervising agency may request the
juvenile court to convert a dependency guard-
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ianship established under this chapter to a
guardianship under chapter 13.36 RCW by fil-
ing a petition under RCW 13.36.030. If both the
dependency guardian and the department or
*supervising agency agree that the dependency
guardianship should be converted to a guardian-
ship under this chapter, and if the court finds that
such conversion is in the child's best interests,
the court shall grant the petition and enter an
order of guardianship in accordance with RCW
13.36.050.

(3) The court shall dismiss the dependency
established under this chapter upon the entry of
a guardianship order under chapter 13.36 RCW.
[2010 c 272 § 11.]

*Reviser's note: The definition for "supervising
agency" for chapter 13.34 RCW was deleted by 2018
c 284 § 3.

13.34.240
13.34.240 Acts, records, and proceedings of Indian tribe or band given full faith and credit.13.34.240  Acts, records, and proceed-

ings of Indian tribe or band given full faith
and credit.  The courts of this state shall give
full faith and credit as provided for in the United
States Constitution to the public acts, records,
and judicial proceedings of any Indian tribe or
band in any proceeding brought pursuant to this
chapter to the same extent that full faith and
credit is given to the public acts, records, and
judicial proceedings of any other state.  [1979 c
155 § 52.]

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Additional notes found at www.leg.wa.gov

13.34.245
13.34.245 Voluntary consent to foster care placement for Indian child—Validation—Withdrawal of consent—Termination.13.34.245  Voluntary consent to foster

care placement for Indian child—Valida-
tion—Withdrawal of consent—Termina-
tion.  (1) Where any parent or Indian custodian
voluntarily consents to foster care placement of
an Indian child and a petition for dependency
has not been filed regarding the child, such con-
sent shall not be valid unless executed in writing
before the court and filed with the court. The
consent shall be accompanied by the written cer-
tification of the court that the terms and conse-
quences of the consent were fully explained in
detail to the parent or Indian custodian during
the court proceeding and were fully understood
by the parent or Indian custodian. The court
shall also certify in writing either that the parent
or Indian custodian fully understood the expla-
nation in English or that it was interpreted into a
language that the parent or Indian custodian
understood. Any consent given prior to, or
within ten days after, the birth of the Indian child
shall not be valid.

(2) To obtain court validation of a volun-
tary consent to foster care placement, any person
may file a petition for validation alleging that
there is located or residing within the county an
Indian child whose parent or Indian custodian
wishes to voluntarily consent to foster care

placement of the child and requesting that the
court validate the consent as provided in this
section. The petition shall contain the name,
date of birth, and residence of the child, the
names and residences of the consenting parent
or Indian custodian, and the name and location
of the Indian tribe in which the child is a mem-
ber or eligible for membership. The petition
shall state whether the placement preferences of
25 U.S.C. Sec. 1915 (b) or (c) will be followed.
Reasonable attempts shall be made by the peti-
tioner to ascertain and set forth in the petition
the identity, location, and custodial status of any
parent or Indian custodian who has not con-
sented to foster care placement and why that
parent or Indian custodian cannot assume cus-
tody of the child.

(3) Upon filing of the petition for valida-
tion, the clerk of the court shall schedule the
petition for a hearing on the court validation of
the voluntary consent no later than forty-eight
hours after the petition has been filed, excluding
Saturdays, Sundays, and holidays. Notification
of time, date, location, and purpose of the vali-
dation hearing shall be provided as soon as pos-
sible to the consenting parent or Indian custo-
dian, the department which is to assume respon-
sibility for the child's placement and care
pursuant to the consent to foster care placement,
and the Indian tribe in which the child is
enrolled or eligible for enrollment as a member.
If the identity and location of any nonconsenting
parent or Indian custodian is known, reasonable
attempts shall be made to notify the parent or
Indian custodian of the consent to placement
and the validation hearing. Notification under
this subsection may be given by the most expe-
dient means, including, but not limited to, mail,
personal service, telephone, and telegraph.

(4) Any parent or Indian custodian may
withdraw consent to a voluntary foster care
placement, made under this section, at any time.
Unless the Indian child has been taken in cus-
tody pursuant to RCW 13.34.050 or 26.44.050,
placed in shelter care pursuant to RCW
13.34.060, or placed in foster care pursuant to
RCW 13.34.130, the Indian child shall be
returned to the parent or Indian custodian upon
withdrawal of consent to foster care placement
of the child.

(5) Upon termination of the voluntary fos-
ter care placement and return of the child to the
parent or Indian custodian, the department
which had assumed responsibility for the child's
placement and care pursuant to the consent to
foster care placement shall file with the court
written notification of the child's return and shall
also send such notification to the Indian tribe in
which the child is enrolled or eligible for enroll-
ment as a member and to any other party to the
validation proceeding including any noncusto-
dial parent.  [2018 c 284 § 24; 2009 c 520 § 39;
1997 c 386 § 18; 1987 c 170 § 2.]
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Application—1997 c 386: See note following
RCW 13.50.010.

Severability—1987 c 170: See note following
RCW 13.04.030.

Additional notes found at www.leg.wa.gov

13.34.26013.34.260 Foster home placement—Parental preferences—Foster parent contact with birth parents encouraged.13.34.260  Foster home placement—
Parental preferences—Foster parent contact
with birth parents encouraged.  (1) In an
attempt to minimize the inherent intrusion in the
lives of families involved in the foster care sys-
tem and to maintain parental authority where
appropriate, the department, absent good cause,
shall follow the wishes of the natural parent
regarding the placement of the child with a rela-
tive or other suitable person pursuant to RCW
13.34.130. Preferences such as family constella-
tion, sibling relationships, ethnicity, and religion
shall be considered when matching children to
foster homes. Parental authority is appropriate in
areas that are not connected with the abuse or
neglect that resulted in the dependency and shall
be integrated through the foster care team.

(2) When a child is placed in out-of-home
care, relatives, other suitable persons, and foster
parents are encouraged to:

(a) Provide consultation to the foster care
team based upon their experience with the child
placed in their care;

(b) Assist the birth parents by helping them
understand their child's needs and correlating
appropriate parenting responses;

(c) Participate in educational activities, and
enter into community-building activities with
birth families and other foster families;

(d) Transport children to family time visits
with birth families and assist children and their
families in maximizing the purposefulness of
family time.

(3) For purposes of this section:
(a) "Foster care team" means the relative,

other suitable person, or foster parent currently
providing care, the currently assigned depart-
ment employee, and the parent or parents; and

(b) "Birth family" means the persons
described in RCW 74.15.020(2)(a).  [2011 c 89
§ 5; 2009 c 491 § 5; 2003 c 226 § 2; 2002 c 52 §
7; 2000 c 122 § 32; 1990 c 284 § 25.]

Effective date—2011 c 89: See note following
RCW 18.320.005.

Findings—2011 c 89: See RCW 18.320.005.
Findings—Intent—2003 c 226: "The legislature

finds that a large group of children spend a significant
part of their lives in foster care. Each individual con-
nected to a child in an out-of-home placement must
have an abiding appreciation of the seriousness of the
child's separation from his or her family and the past,
whether that separation is short, long, or permanent in
nature. It is the intent of the legislature to recognize
and honor the history and the family connections that
each child brings to an out-of-home placement.

The legislature finds that creating and sanctioning
a connection between a child's birth parents and foster
family, when appropriate, can result in better relation-
ships among birth families, children, foster families,
and social workers. Creating and sanctioning this con-
nection can result in greater foster placement stability
and fewer disruptions for children, as well as greater
satisfaction for foster parents and social workers."
[2003 c 226 § 1.]

Intent—2002 c 52: See note following RCW
13.34.025.

Finding—Effective date—1990 c 284: See notes
following RCW 74.13.250.

13.34.26513.34.265 Foster home placement—Considerations.13.34.265  Foster home placement—
Considerations.  If a child has been previously
placed in out-of-home care and is subsequently
returned to out-of-home care, and the depart-
ment cannot locate an appropriate and available
relative or other suitable person, the preferred
placement for the child is in a foster family
home where the child previously was placed, if
the following conditions are met:

(1) The foster family home is available and
willing to care for the child;

(2) The foster family is appropriate and
able to meet the child's needs; and

(3) The placement is in the best interest of
the child.  [2009 c 482 § 2.]

13.34.26713.34.267 Extended foster care services—Maintenance of dependency proceeding—Placement, care of youth—Appointment of counsel—Case plan.13.34.267  Extended foster care ser-
vices—Maintenance of dependency proceed-
ing—Placement, care of youth—Appoint-
ment of counsel—Case plan.  (1) In order to
facilitate the delivery of extended foster care
services, the court, upon the agreement of the
youth to participate in the extended foster care
program, shall maintain the dependency pro-
ceeding for any youth who is dependent at the
age of eighteen years and who, at the time of his
or her eighteenth birthday, is:

(a) Enrolled in a secondary education pro-
gram or a secondary education equivalency pro-
gram;

(b) Enrolled and participating in a postsec-
ondary academic or postsecondary vocational
program, or has applied for and can demonstrate
that he or she intends to timely enroll in a post-
secondary academic or postsecondary voca-
tional program;

(c) Participating in a program or activity
designed to promote employment or remove
barriers to employment;

(d) Engaged in employment for eighty
hours or more per month; or

(e) Not able to engage in any of the activi-
ties described in (a) through (d) of this subsec-
tion due to a documented medical condition.

(2) If the court maintains the dependency
proceeding of a youth pursuant to subsection (1)
of this section, the youth is eligible to receive
extended foster care services pursuant to RCW
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74.13.031, subject to the youth's continuing eli-
gibility and agreement to participate.

(3) A dependent youth receiving extended
foster care services is a party to the dependency
proceeding. The youth's parent or guardian must
be dismissed from the dependency proceeding
when the youth reaches the age of eighteen.

(4) The court shall dismiss the dependency
proceeding for any youth who is a dependent
and who, at the age of eighteen years, does not
meet any of the criteria described in subsection
(1)(a) through (e) of this section or does not
agree to participate in the program.

(5) The court shall order a youth participat-
ing in extended foster care services to be under
the placement and care authority of the depart-
ment, subject to the youth's continuing agree-
ment to participate in extended foster care ser-
vices. The department may establish foster care
rates appropriate to the needs of the youth par-
ticipating in extended foster care services. The
department's placement and care authority over
a youth receiving extended foster care services
is solely for the purpose of providing services
and does not create a legal responsibility for the
actions of the youth receiving extended foster
care services.

(6) The court shall appoint counsel to rep-
re sen t  a  y o u t h ,  a s  de f i ne d  i n  R CW
13.34.030(2)(b), in dependency proceedings
under this section.

(7) The case plan for and delivery of ser-
vices to a youth receiving extended foster care
services is subject to the review requirements set
forth in RCW 13.34.138 and 13.34.145, and
should be applied in a developmentally appro-
priate manner, as they relate to youth age eigh-
teen to twenty-one years. Additionally, the court
shall consider:

(a) Whether the youth is safe in his or her
placement;

(b) Whether the youth continues to be eligi-
ble for extended foster care services;

(c) Whether the current placement is devel-
opmentally appropriate for the youth;

(d) The youth's development of indepen-
dent living skills; and

(e) The youth's overall progress toward
transitioning to full independence and the pro-
jected date for achieving such transition.

(8) Prior to the review hearing, the youth's
attorney shall indicate whether there are any
contested issues and may provide additional
information necessary for the court's review.
[2018 c 34 § 1; 2015 c 240 § 1; 2014 c 122 § 1;
2013 c 332 § 4; 2012 c 52 § 4; 2011 c 330 § 7.]

Effective date—2018 c 34: "This act takes effect
July 1, 2018." [2018 c 34 § 6.]

Effective date—2015 c 240: "This act takes
effect July 1, 2016." [2015 c 240 § 6.]

Effective date—2014 c 122: "This act takes
effect March 1, 2015." [2014 c 122 § 3.]

Findings—2013 c 332: "(1) The legislature finds
that the federal fostering connections to success and
increasing adoptions act of 2008 provides important
new opportunities to increase the impact of state fund-
ing through maximizing the amount of federal funding
available to promote permanency and positive out-
comes for dependent youth.

(2) The legislature also finds that children and
adolescents who are legal dependents of Washington
state have experienced significant trauma and loss,
putting them at increased risk for poor life outcomes.
Longitudinal research on the adult functioning of for-
mer foster youth indicates a disproportionate likeli-
hood that youth aging out of foster care and those who
spent several years in care will experience poor out-
comes in a variety of areas, including limited human
capital upon which to build economic security and
inability to fully take advantage of secondary and
postsecondary educational opportunities, untreated
mental or behavioral health problems, involvement in
the criminal justice and corrections systems, and early
parenthood combined with second-generation child
welfare involvement.

(3) The legislature further finds that research also
demonstrates that access to adequate and appropriate
supports during the period of transition from foster
care to independence can have significant positive
impacts on adult functioning and can improve out-
comes relating to educational attainment and postsec-
ondary enrollment, employment and earnings, and
reduced rates of teen pregnancies." [2013 c 332 § 1.]

Recommendations—2013 c 332: "No later than
September 1, 2013, the department of social and
health services shall develop recommendations
regarding the needs of dependent youth in juvenile
rehabilitation administration institutions and report
those recommendations to the governor and appropri-
ate legislative committees. The report must include
specific recommendations regarding how these youth
may access services under the extended foster care
program. The recommendations must be developed by
the children's administration and the juvenile rehabili-
tation administration in consultation with youth who
have been involved with the juvenile rehabilitation
administration and representatives from community
stakeholders and the courts." [2013 c 332 § 14.]

Application—2013 c 332: "This act applies pro-
spectively only and not retroactively. It applies to:

(1) Dependency matters that have an open court
case on July 28, 2013; and

(2) Dependency matters for which a petition is
filed on or after July 28, 2013." [2013 c 332 § 15.]

Intent—2012 c 52: See note following RCW
74.13.031.

Intent—2011 c 330: See note following RCW
13.04.011.

13.34.26813.34.268 Extended foster care services—Voluntary placement agreement—Decline—Petition for dependency.13.34.268  Extended foster care services
—Voluntary  p lacement  agreement—
Decline—Petition for dependency.  (1)(a) If a
youth prior to reaching age twenty-one years
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requests extended foster care services from the
department pursuant to RCW 74.13.336, and the
department declines to enter into a voluntary
placement agreement with the youth, the depart-
ment must provide written documentation to the
youth which contains:

(i) The date that the youth requested
extended foster care services;

(ii) The department's reasons for declining
to enter into a voluntary placement agreement
with the youth and the date of the department's
decision; and

(iii) Information regarding the youth's right
to ask the court to establish a dependency for the
purpose of providing extended foster care ser-
vices and his or her right to counsel to assist in
making that request.

(b) The written documentation pursuant to
(a) of this subsection must be provided to the
youth within ten days of the department's deci-
sion not to enter into a voluntary placement
agreement with the youth.

(2)(a) A youth seeking to participate in
extended foster care after being declined by the
department under subsection (1) of this section
may file a notice of intent to file a petition for
dependency, asking the court to determine his or
her eligibility for extended foster care services,
and to enter an order of dependency. If the youth
chooses to file such notice, it must be filed
within thirty days of the date of the department's
decision.

(b) Upon filing the notice, the youth must
be provided counsel at no cost to him or her.
Upon receipt of the youth's petition, the court
must set a hearing date to determine whether the
petition should be granted.  [2018 c 34 § 2; 2013
c 332 § 6.]

Effective date—2018 c 34: See note following
RCW 13.34.267.

Findings—Recommendations—Application—
2013 c 332: See notes following RCW 13.34.267.

13.34.27013.34.270 Child with developmental disability—Out-of-home placement—Permanency planning hearing.13.34.270  Child with developmental dis-
ability—Out-of-home placement—Perma-
nency planning hearing.  (1) Whenever the
department places a child with a developmental
disability in out-of-home care pursuant to RCW
74.13.350, the department shall obtain a judicial
determination within one hundred eighty days of
the placement that continued placement is in the
best interests of the child. If the child's out-of-
home placement ends before one hundred eighty
days have elapsed, no judicial determination is
required.

(2) To obtain the judicial determination,
the department shall file a petition alleging that
there is located or residing within the county a
child who has a developmental disability and
that the child has been placed in out-of-home
care pursuant to RCW 74.13.350. The petition
shall request that the court review the child's

placement, make a determination whether con-
tinued placement is in the best interests of the
child, and take other necessary action as pro-
vided in this section. The petition shall contain
the name, date of birth, and residence of the
child and the names and residences of the child's
parent or legal guardian who has agreed to the
child's placement in out-of-home care. Reason-
able attempts shall be made by the department to
ascertain and set forth in the petition the iden-
tity, location, and custodial status of any parent
who is not a party to the placement agreement
and why that parent cannot assume custody of
the child.

(3) Upon filing of the petition, the clerk of
the court shall schedule the petition for a hearing
to be held no later than fourteen calendar days
after the petition has been filed. The department
shall provide notification of the time, date, and
purpose of the hearing to the parent or legal
guardian who has agreed to the child's place-
ment in out-of-home care. The department shall
also make reasonable attempts to notify any par-
ent who is not a party to the placement agree-
ment, if the parent's identity and location is
known. Notification under this section may be
given by the most expedient means, including
but not limited to, mail, personal service, and
telephone.

(4) The court shall appoint a guardian ad
litem for the child as provided in RCW
13.34.100, unless the court for good cause finds
the appointment unnecessary.

(5) Permanency planning hearings shall be
held as provided in this section. At the hearing,
the court shall review whether the child's best
interests are served by continued out-of-home
placement and determine the future legal status
of the child.

(a) For children age ten and under, a per-
manency planning hearing shall be held in all
cases where the child has remained in out-of-
home care for at least nine months and an adop-
tion decree or guardianship order under chapter
11.88 RCW has not previously been entered.
The hearing shall take place no later than twelve
months following commencement of the child's
current placement episode.

(b) For children over age ten, a permanency
planning hearing shall be held in all cases where
the child has remained in out-of-home care for at
least fifteen months and an adoption decree or
guardianship order under chapter 11.88 RCW
has not previously been entered. The hearing
shall take place no later than eighteen months
following commencement of the current place-
ment episode.

(c) No later than ten working days before
the permanency planning hearing, the depart-
ment shall submit a written permanency plan to
the court and shall mail a copy of the plan to all
parties. The plan shall be directed toward secur-
ing a safe, stable, and permanent home for the
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child as soon as possible. The plan shall identify
one of the following outcomes as the primary
goal and may also identify additional outcomes
as alternative goals: Return of the child to the
home of the child's parent or legal guardian;
adoption; guardianship; or long-term out-of-
home care, until the child is age eighteen, with a
written agreement between the parties and the
child's care provider.

(d) If a goal of long-term out-of-home care
has been achieved before the permanency plan-
ning hearing, the court shall review the child's
status to determine whether the placement and
the plan for the child's care remains appropriate.
In cases where the primary permanency plan-
ning goal has not been achieved, the court shall
inquire regarding the reasons why the primary
goal has not been achieved and determine what
needs to be done to make it possible to achieve
the primary goal.

(e) Following the first permanency plan-
ning hearing, the court shall hold a further per-
manency planning hearing in accordance with
this section at least once every twelve months
until a permanency planning goal is achieved or
the voluntary placement agreement is termi-
nated.

(6) Any party to the voluntary placement
agreement may terminate the agreement at any
time. Upon termination of the agreement, the
child shall be returned to the care of the child's
parent or legal guardian, unless the child has
been taken into custody pursuant to RCW
13.34.050 or 26.44.050, placed in shelter care
pursuant to RCW 13.34.060, or placed in foster
care pursuant to RCW 13.34.130. The depart-
ment shall notify the court upon termination of
the voluntary placement agreement and return of
the child to the care of the child's parent or legal
guardian. Whenever a voluntary placement
agreement is terminated, an action under this
section shall be dismissed.

(7) When state or federal funds are
expended for the care and maintenance of a
child with a developmental disability, placed in
care as a result of an action under this chapter,
the department shall refer the case to the divi-
sion of child support, unless the department
finds that there is good cause not to pursue col-
lection of child support against the parent or par-
ents of the child.

(8) This section does not prevent the
department from filing a dependency petition if
there is reason to believe that the child is a
dependent child as defined in RCW 13.34.030.
An action filed under this section shall be dis-
missed upon the filing of a dependency petition
regarding a child who is the subject of the action
under this section.  [2004 c 183 § 2; 2000 c 122
§ 33; 1998 c 229 § 2; 1997 c 386 § 19.]

Effective date—2004 c 183: See note following
RCW 13.34.160.

Application—1997 c 386: See note following
RCW 13.50.010.

Additional notes found at www.leg.wa.gov

13.34.30013.34.300 Relevance of failure to cause juvenile to attend school to neglect petition.13.34.300  Relevance of failure to cause
juvenile to attend school to neglect petition.
The legislature finds that it is the responsibility
of the custodial parent, parents or guardian to
ensure that children within the custody of such
individuals attend school as provided for by law.
To this end, while a parent's failure to cause a
juvenile to attend school should not alone pro-
vide a basis for a neglect petition against the par-
ent or guardian, when a neglect petition is filed
on the basis of other evidence, a parent or guard-
ian's failure to take reasonable steps to ensure
that the juvenile attends school may be relevant
to the question of the appropriate disposition of
a neglect petition.  [2000 c 122 § 34; 1979 ex.s.
c 201 § 3.]

13.34.31513.34.315 Health care—Evaluation and treatment.13.34.315  Health care—Evaluation and
treatment.  Whenever a child is ordered
removed from his or her home pursuant to this
chapter, the agency charged with his or her care
may authorize an evaluation and treatment for
the child's routine and necessary medical, den-
tal, or mental health care, and all necessary
emergency care.  [2006 c 221 § 2.]

Finding—2006 c 221: "The legislature recog-
nizes that foster children have enhanced health care
needs and that it is necessary to improve the system of
providing health care for foster children. The legisla-
ture further recognizes the importance of meeting the
mental health needs of children in foster care, as well
as their medical and dental health care needs. The leg-
islature finds that there must be greater coordination
and integration of systems, in particular coordination
between children's administration and the health and
recovery services administration as well as other agen-
cies that provide or pay for health services for foster
youth, to ensure that the health care needs of children
in foster care are met in a timely manner." [2006 c 221
§ 1.]

13.34.32013.34.320 Inpatient mental health treatment—When parental consent required—Hearing.13.34.320  Inpatient mental health treat-
ment—When parental consent required—
Hearing.  The department shall obtain the prior
consent of a child's parent, legal guardian, or
legal custodian before a dependent child is
admitted into an inpatient mental health treat-
ment facility. If the child's parent, legal guard-
ian, or legal custodian is unavailable or does not
agree with the proposed admission, the depart-
ment shall request a hearing and provide notice
to all interested parties to seek prior approval of
the juvenile court before such admission. In the
event that an emergent situation creating a risk
of substantial harm to the health and welfare of
a child in the custody of the department does not
allow time for the department to obtain prior
approval or to request a court hearing before
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consenting to the admission of the child into an
inpatient mental health hospital, the department
shall seek court approval by requesting that a
hearing be set on the first available court date.
[2018 c 284 § 25; 2009 c 520 § 40; 1999 c 188 §
2.]

Intent—1999 c 188: "It is the intent of the legis-
lature that minor children in the care and custody of
the department of social and health services under
chapter 13.34 RCW be provided the most appropriate
possible mental health care consistent with the child's
best interests, family reconciliation, the child's medi-
cal need for mental health treatment, available state
and community resources, and professional standards
of medical care. The legislature intends that admission
of such minors for mental health hospitalization be
made pursuant to the criteria and standards for mental
health services for minors established in chapter 71.34
RCW, and that minor children in the care and custody
of the department in need of mental health hospitaliza-
tion shall retain all rights set forth therein. The legisla-
ture specifically intends that this act may not be con-
strued to affect the standards or procedures established
for the involuntary commitment of minors under chap-
ter 71.34 RCW." [1999 c 188 § 1.]

13.34.33013.34.330 Inpatient mental health treatment—Placement.13.34.330  Inpatient mental health treat-
ment—Placement.  A dependent child who is
admitted to an inpatient mental health facility
shall be placed in a facility, with available treat-
ment space, that is closest to the family home,
unless the department, in consultation with the
admitting authority finds that admission in the
facility closest to the child's home would jeopar-
dize the health or safety of the child.  [2018 c
284 § 26; 2009 c 520 § 41; 1999 c 188 § 3.]

Intent—1999 c 188: See note following RCW
13.34.320.

13.34.34013.34.340 Release of records—Disclosure to treating physician.13.34.340  Release of records—Disclo-
sure to treating physician.  For minors who
cannot consent to the release of their records
with the department because they are not old
enough to consent to treatment, or, if old
enough, lack the capacity to consent, or if the
minor is receiving treatment involuntarily with a
provider the department has authorized to pro-
vide mental health treatment under RCW
13.34.320, the department shall disclose, upon
the treating physician's request, all relevant
records, including the minor's passport as estab-
lished under RCW 74.13.285, in the depart-
ment's possession that the treating physician
determines contain information required for
treatment of the minor. The treating physician
shall maintain all records received from the
department in a manner that distinguishes the
records from any other records in the minor's file
with the treating physician and the department
records may not be disclosed by the treating
physician to any other person or entity absent a
court order except that, for medical purposes

only, a treating physician may disclose the
department records to another treating physi-
cian.  [2018 c 284 § 27; 2009 c 520 § 42; 2000 c
122 § 35; 1999 c 188 § 4.]

Intent—1999 c 188: See note following RCW
13.34.320.

13.34.35013.34.350 Dependent children—Information sharing—Guidelines.13.34.350  Dependent children—Infor-
mation sharing—Guidelines.  In order to facil-
itate communication of information needed to
serve the best interest of any child who is the
subject of a dependency case filed under this
chapter, the department shall, consistent with
state and federal law governing the release of
confidential information, establish guidelines,
and shall use those guidelines for the facilitation
of communication of relevant information
among divisions, providers, the courts, the fam-
ily, caregivers, caseworkers, and others.  [2009 c
520 § 43; 2001 c 52 § 2.]

Finding—2001 c 52: "Recent analysis of the
child dependency system following the death of
Zy'Nyia Nobles indicated poor communication of rel-
evant information from the courts, to the department,
within programs between caseworkers, between divi-
sions, among specialists, caregivers, and family.
Appropriate service delivery necessitates communica-
tion of relevant information. Barriers to appropriate
communication must be eliminated." [2001 c 52 § 1.]

Construction—2001 c 52: "Nothing in this act
shall be construed to create a private right of action or
claim against the department of social and health ser-
vices on the part of any individual or organization."
[2001 c 52 § 4.]

Additional notes found at www.leg.wa.gov

13.34.36013.34.360 Transfer of newborn to qualified person—Criminal liability—Notification to child protective services—Definitions.13.34.360  Transfer of newborn to quali-
fied person—Criminal liability—Notification
to child protective services—Definitions.  (1)
For purposes of this section:

(a) "Appropriate location" means (i) the
emergency department of a hospital licensed
under chapter 70.41 RCW during the hours the
hospital is in operation; (ii) a fire station during
its hours of operation and while fire personnel
are present; or (iii) a federally designated rural
health clinic during its hours of operation.

(b) "Newborn" means a live human being
who is less than seventy-two hours old.

(c) "Qualified person" means (i) any person
that the parent transferring the newborn reason-
ably believes is a bona fide employee, volunteer,
or medical staff member of the hospital or feder-
ally designated rural health clinic and who rep-
resents to the parent transferring the newborn
that he or she can and will summon appropriate
resources to meet the newborn's immediate
needs; or (ii) a firefighter, volunteer, or emer-
gency medical technician at a fire station who
represents to the parent transferring the newborn
that he or she can and will summon appropriate
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resources to meet the newborn's immediate
needs.

(2) A parent of a newborn who transfers the
newborn to a qualified person at an appropriate
location is not subject to criminal liability under
RCW 9A.42.060, 9A.42.070, 9A.42.080,
26.20.030, or 26.20.035.

(3)(a) The qualified person at an appropri-
ate location shall not require the parent transfer-
ring the newborn to provide any identifying
information in order to transfer the newborn.

(b) The qualified person at an appropriate
location shall attempt to protect the anonymity
of the parent who transfers the newborn, while
providing an opportunity for the parent to anon-
ymously give the qualified person such informa-
tion as the parent knows about the family medi-
cal history of the parents and the newborn. The
qualified person at an appropriate location shall
provide referral information about adoption
options, counseling, appropriate medical and
emotional aftercare services, domestic violence,
and legal rights to the parent seeking to transfer
the newborn.

(c) If a parent of a newborn transfers the
newborn to a qualified person at an appropriate
location pursuant to this section, the qualified
person shall cause child protective services to be
notified within twenty-four hours after receipt of
such a newborn. Child protective services shall
assume custody of the newborn within twenty-
four hours after receipt of notification.

(d) A federally designated rural health
clinic is not required to provide ongoing medical
care of a transferred newborn beyond that
already required by law and may transfer the
newborn to a hospital licensed under chapter
70.41 RCW. The federally designated rural
health clinic shall notify child protective ser-
vices of the transfer of the newborn to the hospi-
tal.

(e) A hospital, federally designated rural
health clinic, or fire station, its employees, vol-
unteers, and medical staff are immune from any
criminal or civil liability for accepting or receiv-
ing a newborn under this section.

(4)(a) Beginning July 1, 2011, an appropri-
ate location shall post a sign indicating that the
location is an appropriate place for the safe and
legal transfer of a newborn.

(b) To cover the costs of acquiring and
placing signs, appropriate locations may accept
nonpublic funds and donations.

(5) The department shall collect and com-
pile information concerning the number of new-
borns transferred under this section after June 7,
2018. The department shall report its findings to
the public annually, which may be on its web
site, beginning July 31, 2018.  [2018 c 182 § 2;
2009 c 290 § 1; 2002 c 331 § 2.]

Findings—Intent—2018 c 182: "The legislature
finds that on February 12, 2014, the body of a newborn
girl was found near the side of a road in North Bend,

Washington, wrapped in a blanket. The newborn was
less than half a mile away from Snoqualmie valley
hospital, a location where infants can be safely and
anonymously surrendered under Washington state's
safety of newborn children law. The legislature further
finds that while national estimates are that safe surren-
der laws across the country have saved well over one
thousand infants in the past decade, surprisingly little
is known about how many abandonment incidents
occur and how many could have been or have been
prevented through safe surrender laws.

The legislature further finds that no newborn
should be abandoned to die alone and hungry as its
first and only exposure to the world, any life that can
be saved under the safety of the newborn children law
is worth saving, and understanding the characteristics
of newborn abandonment and knowing when and
where they occur is crucial for developing effective
public awareness strategies to make caregivers aware
of the state's safe surrender option. The legislature fur-
ther finds that while existing state law requires persons
receiving infants under the safety of newborn children
law to notify child protective services, which is situ-
ated within the Washington state department of social
and health services children's administration, within
twenty-four hours, there is no statutory requirement
for the department of social and health services to
report data on surrendered newborns. The legislature
therefore intends to require the department of social
and health services to provide consistent tracking and
regular public reporting of safe surrender information
statewide and to regularly publish information on safe
surrenders." [2018 c 182 § 1.]

Intent—2002 c 331: "The legislature intends to
increase the likelihood that pregnant women will
obtain adequate prenatal care and will provide their
newborns with adequate health care during the first
few days of their lives. The legislature recognizes that
prenatal and postdelivery health care for newborns
and their mothers is especially critical to their survival
and well-being. The legislature does not intend to
encourage the abandonment of newborn children nor
to change existing law relating to notification to par-
ents under chapter 13.34 RCW, but rather to assure
that abandonment does not occur and that all new-
borns have an opportunity for adequate health care and
a stable home life." [2002 c 331 § 1.]

Effective date—2002 c 331: "Sections 1 through
7 of this act are necessary for the immediate preserva-
tion of the public peace, health, or safety, or support of
the state government and its existing public institu-
tions, and take effect immediately [April 3, 2002]."
[2002 c 331 § 9.]

Additional notes found at www.leg.wa.gov

13.34.37013.34.370 Evaluation of parties—Selection of evaluators.13.34.370  Evaluation of parties—Selec-
tion of evaluators.  The court may order expert
evaluations of parties to obtain information
regarding visitation issues or other issues in a
case. These evaluations shall be performed by
appointed evaluators who are mutually agreed
upon by the court, the department, and the par-
ents' counsel, and, if the child is to be evaluated,
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by the representative for the child. If no agree-
ment can be reached, the court shall select the
expert evaluator.  [2018 c 284 § 28; 2009 c 520
§ 44; 2004 c 146 § 2.]

13.34.38013.34.380 Visitation policies and protocols—Development—Elements.13.34.380  Visitation policies and proto-
cols—Development—Elements.  The depart-
ment shall develop consistent policies and pro-
tocols, based on current relevant research, con-
cerning visitation for dependent children to be
implemented consistently throughout the state.
The department shall develop the policies and
protocols in consultation with researchers in the
field, community-based agencies, court-
appointed special advocates, parents' representa-
tives, and court representatives. The policies and
protocols shall include, but not be limited to:
The structure and quality of visitations; consul-
tation with the assigned law enforcement officer
in the event the parent or sibling of the child is
identified as a suspect in an active criminal
investigation for a violent crime that, if the alle-
gations are true, would impact the safety of the
child; and training for department caseworkers,
visitation supervisors, and foster parents related
to visitation.

The policies and protocols shall be consis-
tent with the provisions of this chapter and
implementation of the policies and protocols
shall be consistent with relevant orders of the
court.  [2018 c 284 § 29; 2013 c 254 § 3; 2009 c
520 § 45; 2004 c 146 § 3.]

13.34.38513.34.385 Petition for visitation—Relatives of dependent children—Notice—Modification of order—Effect of granting the petition—Retroactive application.13.34.385  Petition for visitation—Rela-
tives of dependent children—Notice—Modi-
fication of order—Effect of granting the peti-
tion—Retroactive application.  (1) A relative
of a dependent child may petition the juvenile
court for reasonable visitation with the child if:

(a) The child has been found to be a depen-
dent child under this chapter;

(b) The parental rights of both of the child's
parents have been terminated;

(c) The child is in the custody of the depart-
ment or another public agency; and

(d) The child has not been adopted and is
not in a preadoptive home or other permanent
placement at the time the petition for visitation
is filed.

(2) The court shall give prior notice for any
proceeding under this section, or cause prior
notice to be given, to the department, other pub-
lic agency, or agency having custody of the
child, the child's attorney or guardian ad litem if
applicable, and the child. The court shall also
order the custodial agency to give prior notice of
any hearing to the child's current foster parent,
relative caregiver, guardian or custodian, and
the child's tribe, if applicable.

(3) The juvenile court may grant the peti-
tion for visitation if it finds that the requirements
of subsection (1) of this section have been met,

and that unsupervised visitation between the
child and the relative does not present a risk to
the child's safety or well-being and that the visi-
tation is in the best interests of the child. In
determining the best interests of the child the
court shall consider, but is not limited to, the fol-
lowing:

(a) The love, affection, and strength of the
relationship between the child and the relative;

(b) The length and quality of the prior rela-
tionship between the child and the relative;

(c) Any criminal convictions for or
founded history of abuse or neglect of a child by
the relative;

(d) Whether the visitation will present a
risk to the child's health, welfare, or safety;

(e) The child's reasonable preference, if the
court considers the child to be of sufficient age
to express a preference;

(f) Any other factor relevant to the child's
best interest.

(4) The visitation order may be modified at
any time upon a showing that the visitation
poses a risk to the child's safety or well-being.
The visitation order shall state that visitation
will automatically terminate upon the child's
placement in a preadoptive home, if the child is
adopted, or if there is a subsequent founded
abuse or neglect allegation against the relative.

(5) The granting of the petition under this
section does not grant the relative the right to
participate in the dependency action and does
not grant any rights to the relative not otherwise
specified in the visitation order.

(6) This section is retroactive and applies to
any eligible dependent child at the time of the
filing of the petition for visitation, regardless of
the date parental rights were terminated.

(7) For the purpose of this section, "rela-
tive" means a relative as defined in RCW
74.15.020(2)(a), except parents.

(8) This section is intended to provide an
additional procedure by which a relative may
request visitation with a dependent child. It is
not intended to impair or alter the ability a court
currently has to order visitation with a relative
under the dependency statutes.  [2018 c 284 §
30; 2009 c 520 § 46; 2008 c 259 § 1.]

13.34.39013.34.390 Comprehensive services for drug-affected and alcohol-affected mothers and infants.13.34.390  Comprehensive services for
drug-affected and alcohol-affected mothers
and infants.  The department and the depart-
ment of health shall develop and expand com-
prehensive services for drug-affected and alco-
hol-affected mothers and infants. Subject to
funds appropriated for this purpose, the expan-
sion shall be in evidence-based, research-based,
or consensus-based practices, and shall expand
capacity in underserved regions of the state.
[2009 c 520 § 47; 2005 c 504 § 303.]

Findings—Intent—Severability—Applica-
tion—Construction—Captions, part headings,
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subheadings not law—Adoption of rules—Effec-
tive dates—2005 c 504: See notes following RCW
71.05.027.

Alphabetization—Correction of references—
2005 c 504: See note following RCW 71.05.020.

Additional notes found at www.leg.wa.gov

13.34.40013.34.400 Child welfare proceedings—Placement—Documentation.13.34.400  Child welfare proceedings—
Placement—Documentation.  In any proceed-
ing under this chapter, if the department submits
a report to the court in which the department is
recommending a new placement or a change in
placement, the department shall include the doc-
uments relevant to persons in the home in which
a child will be placed and listed in subsections
(1) through (5) of this section to the report. The
department shall include only these relevant
documents and shall not attach the entire history
of the subject of the report.

(1) If the report contains a recommenda-
tion, opinion, or assertion by the department
relating to substance abuse treatment, mental
health treatment, anger management classes, or
domestic violence classes, the department shall
attach the document upon which the recommen-
dation, opinion, or assertion was based. The
documentation may include the progress report
or evaluation submitted by the provider, but may
not include the entire history with the provider.

(2) If the report contains a recommenda-
tion, opinion, or assertion by the department or
agency relating to visitation with a child, the
department shall attach the document upon
which the recommendation, opinion, or asser-
tion was based. The documentation may include
the most recent visitation report, a visitation
report referencing a specific incident alleged in
the report, or summary of the visitation prepared
by the person who supervised the visitation. The
documentation attached to the report shall not
include the entire visitation history.

(3) If the report contains a recommenda-
tion, opinion, or assertion by the department
relating to the psychological status of a person,
the department shall attach the document upon
which the recommendation, opinion, or asser-
tion was based. The documentation may include
the progress report, evaluation, or summary sub-
mitted by the provider, but shall not include the
entire history of the person.

(4) If the report contains a recommenda-
tion, opinion, or assertion by the department
relating to injuries to a child, the department
shall attach a summary of the physician's report,
prepared by the physician or the physician's des-
ignee, relating to the recommendation, opinion,
or assertion by the department.

(5) If the report contains a recommenda-
tion, opinion, or assertion by the department
relating to a home study, licensing action, or
background check information, the department
shall attach the document or documents upon

which that recommendation, opinion, or asser-
tion is based.  [2018 c 284 § 31; 2009 c 520 § 48;
2007 c 411 § 2.]

Finding—2007 c 411: "The legislature finds that
in order to allow courts to make well-informed place-
ment decisions for children in the care of the state, the
courts must have accurate information, including doc-
umentation supporting assertions or recommendations
made by social workers, when appropriate." [2007 c
411 § 1.]

Short title—2007 c 411: "This act shall be
known and cited as the Rafael Gomez act." [2007 c
411 § 3.]

Additional notes found at www.leg.wa.gov

13.34.41013.34.410 Psychosexual evaluation.13.34.410  Psychosexual evaluation.  In
the event a judge orders a parent to undergo a
psychosexual evaluation, and pending the out-
come of the evaluation, the department, subject
to the approval of the court, may reassess visita-
tion duration, supervision, and location, if
appropriate. If the assessment indicates the cur-
rent visitation plan is contrary to the child's
health, safety, or welfare, the department, sub-
ject to approval by the court, may alter the visi-
tation plan pending the outcome of the investi-
gation.  [2013 c 254 § 4.]

13.34.80013.34.800 Drug-affected and alcohol-affected infants—Model project.13.34.800  Drug-affected and alcohol-
affected infants—Model project.  To the
extent funds are appropriated, the department
shall operate a model project to provide services
to women who give birth to infants exposed to
the nonprescription use of controlled substances
or abuse of alcohol by the mother during preg-
nancy. Within available funds, the project may
be offered in one site in each of the three depart-
ment's administrative regions that have the high-
est incidence of drug-affected or alcohol-
affected infants annually. The project shall
accept women referred to it by the department
following the birth of a drug-affected or alcohol-
affected infant. The model project shall be con-
cluded by July 1, 2002.  [1998 c 314 § 30.]

Effective date—1998 c 314: "Sections 18
through 24, 26 through 28, 30 through 39, and 41
through 44 of this act take effect January 1, 1999."
[1998 c 314 § 46.]

Additional notes found at www.leg.wa.gov

13.34.80113.34.801 Rules—Definition of "drug-affected infant."13.34.801  Rules—Definition of "drug-
affected infant."  By July 1, 1999, the depart-
ment of social and health services, in consulta-
tion with the department of health, shall adopt
rules to implement chapter 314, Laws of 1998,
including a definition of "drug-affected infant,"
which shall be limited to infants who are
affected by a mother's nonprescription use of
controlled substances.  [1998 c 314 § 25.]
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13.34.802
13.34.802 Rules—Definition of "alcohol-affected infant."13.34.802  Rules—Definition of "alco-

hol-affected infant."  By July 1, 1999, the
department of social and health services, in con-
sultation with the department of health, shall
adopt rules to implement chapter 314, Laws of
1998, including a definition of "alcohol-affected
infant," which shall be limited to infants who are
affected by a mother's abuse of alcohol.  [1998 c
314 § 29.]

13.34.820
13.34.820 Permanency for dependent children—Annual report.13.34.820  Permanency for dependent

children—Annual report.  (1) The administra-
tive office of the courts, in consultation with the
attorney general's office and the department,
shall compile an annual report, providing infor-
mation about cases that fail to meet statutory
guidelines to achieve permanency for dependent
children.

(2) The administrative office of the courts
shall submit the annual report required by this
section to appropriate committees of the legisla-
ture by December 1st of each year, beginning on
December 1, 2007. The administrative office of
the courts shall also submit the annual report to
a representative of the foster parent association
of Washington state.

(3) The annual report shall include infor-
mation regarding whether foster parents
received timely notification of dependency hear-
ings as required by RCW 13.34.096 and
13.34.145 and whether caregivers submitted
reports to the court.  [2017 3rd sp.s. c 6 § 309;
2016 c 180 § 2; 2007 c 410 § 6.]

Effective date—2017 3rd sp.s. c 6 §§ 102, 104-
115, 201-227, 301-337, 401-419, 501-513, 801-803,
and 805-822: See note following RCW 43.216.025.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Short title—2007 c 410: See note following
RCW 13.34.138.

Additional notes found at www.leg.wa.gov

13.34.830
13.34.830 Child protection and child welfare—Racial disproportionality—Evaluation—Report.13.34.830  Child protection and child

welfare—Racial disproportionality—Evalua-
tion—Report.  (1) Within amounts appropri-
ated for this specific purpose, or within funding
made available by private grant or contribution,
the Washington state institute for public policy
shall evaluate the department of social and
health services' use of structured decision-mak-
ing practices and implementation of the family
team decision-making model to determine
whether and how those child protection and
child welfare efforts result in reducing dispro-
portionate representation of African-American,
Native American, and Latino children in the
state's child welfare system. The institute shall
analyze the points in the system at which current
data reflect the greatest levels of disproportion-
ality. The institute shall report its findings to the
legislature and the department of social and
health services by September 1, 2010.

(2) If adequate funding is not made avail-
able through state appropriation or through pri-
vate grant or contribution to simultaneously
study the impact on racial disproportionality of
both the structured decision-making process and
family team decision-making model, the insti-
tute shall first study and report on the family
team decision-making model. The department
of social and health services and the Washington
state institute for public policy jointly, shall:

(a) Promptly complete and execute a data-
sharing agreement to comply with the depart-
ment's confidential or records requirements and
to provide the institute with data and other infor-
mation necessary to conduct its evaluation; and

(b) Identify potential sources of private
funding to supplement any state-appropriated
amounts.  [2009 c 213 § 2.]

Findings—2009 c 213: "(1) The legislature finds
that research conducted by the Washington state insti-
tute for public policy released in June 2008, demon-
strates that racial disproportionality exists in Washing-
ton's child welfare system and that the greatest dispro-
portionality occurs when the initial referral to child
protective services is made and when the decision is
made to place a child in out-of-home care. The insti-
tute's research also demonstrates that children of Afri-
can-American, Native American, and Latino families
have disproportionately longer lengths of stay in foster
care.

(2) The legislature finds further that the depart-
ment of social and health services, in a December
2008 report issued pursuant to chapter 465, Laws of
2007, identified initial recommendations for remedia-
tion of racial disproportionality, including examining
specific current child welfare practices, structured
decision making and family team decision making, to
determine whether and how these practices might
result in reducing or eliminating racial disproportion-
ality." [2009 c 213 § 1.]

13.34.90013.34.900 Construction—Chapter applicable to state registered domestic partnerships—2009 c 521.13.34.900  Construction—Chapter
applicable to state registered domestic part-
nerships—2009 c 521.  For the purposes of this
chapter, the terms spouse, marriage, marital,
husband, wife, widow, widower, next of kin,
and family shall be interpreted as applying
equally to state registered domestic partnerships
or individuals in state registered domestic part-
nerships as well as to marital relationships and
married persons, and references to dissolution of
marriage shall apply equally to state registered
domestic partnerships that have been termi-
nated, dissolved, or invalidated, to the extent
that such interpretation does not conflict with
federal law. Where necessary to implement
chapter 521, Laws of 2009, gender-specific
terms such as husband and wife used in any stat-
ute, rule, or other law shall be construed to be
gender neutral, and applicable to individuals in
state registered domestic partnerships.  [2009 c
521 § 42.]
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Chapter 13.36 Chapter 13.36 RCW
13.36 GUARDIANSHIP GUARDIANSHIP

Sections 
13.36.010 Finding—Intent.
13.36.020 Definitions.
13.36.030 Guardianship petition—Require-

ments—Contents—Application of 
Indian child welfare act, federal ser-
vicemembers civil relief act, Wash-
ington service members' civil relief 
act.

13.36.040 Hearing—Establishing guardianship—
Exceptions—Conversion of depen-
dency guardianship to guardianship.

13.36.050 Court order to establish guardianship—
Contents—Custody, rights, and 
duties—Funds, benefits—Dismissal 
of dependency—Letter.

13.36.060 Guardianship modification—Attorneys' 
fees, court costs.

13.36.070 Guardianship termination—Petition, 
affidavit.

13.36.080 Appointment of guardian ad litem or 
attorney for the child.

13.36.090 Guardianship subsidies—Relative 
guardianship subsidy—Rules—
Licensed foster parent eligibility.

13.36.010
13.36.010 Finding—Intent.13.36.010  Finding—Intent.  The legisla-

ture finds that a guardianship is an appropriate
permanent plan for a child who has been found
to be dependent under chapter 13.34 RCW and
who cannot safely be reunified with his or her
parents. The legislature is concerned that parents
not be pressured by the department into agreeing
to the entry of a guardianship when further ser-
vices would increase the chances that the child
could be reunified with his or her parents. The
legislature intends to create a separate guardian-
ship chapter to establish permanency for chil-
dren in foster care through the appointment of a
guardian and dismissal of the dependency.
[2010 c 272 § 1.]

13.36.020
13.36.020 Definitions.13.36.020  Definitions.  The definitions in

this section apply throughout this chapter unless
the context clearly requires otherwise.

(1) "Child" means any individual under the
age of eighteen years.

(2) "Department" means the department of
children, youth, and families.

(3) "Dependent child" means a child who
has been found by a court to be dependent in a
proceeding under chapter 13.34 RCW.

(4) "Guardian" means a person who: (a)
Has been appointed by the court as the guardian
of a child in a legal proceeding under this chap-
ter; and (b) has the legal right to custody of the
child pursuant to court order. The term "guard-
ian" does not include a "dependency guardian"
appointed pursuant to a proceeding under chap-
ter 13.34 RCW for the purpose of assisting the
court in supervising the dependency.

(5) "Relative" means a person related to the
child in the following ways: (a) Any blood rela-

tive, including those of half-blood, and includ-
ing first cousins, second cousins, nephews or
nieces, and persons of preceding generations as
denoted by prefixes of grand, great, or great-
great; (b) stepfather, stepmother, stepbrother,
and stepsister; (c) a person who legally adopts a
child or the child's parent as well as the natural
and other legally adopted children of such per-
sons, and other relatives of the adoptive parents
in accordance with state law; (d) spouses of any
persons named in (a), (b), or (c) of this subsec-
tion, even after the marriage is terminated; (e)
relatives, as named in (a), (b), (c), or (d) of this
subsection, of any half sibling of the child; or (f)
extended family members, as defined by the law
or custom of the Indian child's tribe or, in the
absence of such law or custom, a person who has
reached the age of eighteen and who is the
Indian child's grandparent, aunt or uncle, brother
or sister, brother-in-law or sister-in-law, niece or
nephew, first or second cousin, or stepparent
who provides care in the family abode on a
twenty-four hour basis to an Indian child as
defined in 25 U.S.C. Sec. 1903(4);

(6) "Suitable person" means a nonrelative
with whom the child or the child's family has a
preexisting relationship; who has completed all
required criminal history background checks
and otherwise appears to be suitable and compe-
tent to provide care for the child; and with whom
the child has been placed pursuant to RCW
13.34.130.

(7) "Supervising agency" means an agency
licensed by the state under RCW 74.15.090, or
licensed by a federally recognized Indian tribe
located in this state under RCW 74.15.190, that
has entered into a performance-based contract
with the department to provide case manage-
ment for the delivery and documentation of
child welfare services as defined in RCW
74.13.020.  [2017 3rd sp.s. c 6 § 419; 2017 3rd
sp.s. c 6 § 310. Prior: 2010 c 272 § 2.]

Effective date—2017 3rd sp.s. c 6 §§ 102, 104-
115, 201-227, 301-337, 401-419, 501-513, 801-803,
and 805-822: See note following RCW 43.216.025.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

13.36.03013.36.030 Guardianship petition—Requirements—Contents—Application of Indian child welfare act, federal servicemembers civil relief act, Washington service members' civil relief act.13.36.030  Guardianship petition—
Requirements—Contents—Application of
Indian child welfare act, federal servicemem-
bers civil relief act, Washington service mem-
bers' civil relief act.  (1) Any party to a depen-
dency proceeding under chapter 13.34 RCW
may request a guardianship be established for a
dependent child by filing a petition in juvenile
court under this chapter. All parties to the
dependency and the proposed guardian must
receive adequate notice of all proceedings under
this chapter. For purposes of this chapter, a
dependent child age twelve years or older is a
party to the proceedings. A proposed guardian
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has the right to intervene in proceedings under
this chapter.

(2) To be designated as a proposed guard-
ian in a petition under this chapter, a person
must be age twenty-one or over and must meet
the minimum requirements to care for children
as established by the department under RCW
74.15.030, including but not limited to licensed
foster parents, relatives, and suitable persons.

(3) Every petition filed in proceedings
under this chapter shall contain: (a) A statement
alleging whether the child is or may be an Indian
child as defined in 25 U.S.C. Sec. 1903. If the
child is an Indian child as defined under the
Indian child welfare act, the provisions of that
act shall apply; (b) a statement alleging whether
the federal servicemembers civil relief act of
2003, 50 U.S.C. Sec. 501 et seq. applies to the
proceeding; and (c) a statement alleging whether
the Washington service members' civil relief
act, chapter 38.42 RCW, applies to the proceed-
ing. 

(4) Every order or decree entered in any
proceeding under this chapter shall contain: (a)
A finding that the Indian child welfare act does
or does not apply. Where there is a finding that
the Indian child welfare act does apply, the
decree or order must also contain a finding that
all notice requirements and evidentiary require-
ments under the Indian child welfare act have
been satisfied; (b) a finding that the federal ser-
vicemembers civil relief act of 2003 does or
does not apply; and (c) a finding that the Wash-
ington service members' civil relief act, chapter
38.42 RCW, does or does not apply.  [2010 c
272 § 3.]

13.36.04013.36.040 Hearing—Establishing guardianship—Exceptions—Conversion of dependency guardianship to guardianship.13.36.040  Hearing—Establishing
guardianship—Exceptions—Conversion of
dependency guardianship to guardianship.
(1) At the hearing on a guardianship petition, all
parties have the right to present evidence and
cross-examine witnesses. The rules of evidence
apply to the conduct of the hearing. The hearing
under this section to establish a guardianship or
convert an existing dependency guardianship to
a guardianship under this section is a stage of the
dependency proceedings for purposes of RCW
13.34.090(2).

(2) A guardianship shall be established if:
(a) The court finds by a preponderance of

the evidence that it is in the child's best interests
to establish a guardianship, rather than to termi-
nate the parent-child relationship and proceed
with adoption, or to continue efforts to return
custody of the child to the parent; and

(b) All parties agree to entry of the guard-
ianship order and the proposed guardian is qual-
ified, appropriate, and capable of performing the
duties of guardian under RCW 13.36.050; or

(c)(i) The child has been found to be a
dependent child under RCW 13.34.030;

(ii) A dispositional order has been entered
pursuant to RCW 13.34.130;

(iii) At the time of the hearing on the guard-
ianship petition, the child has or will have been
removed from the custody of the parent for at
least six consecutive months following a finding
of dependency under RCW 13.34.030;

(iv) The services ordered under RCW
13.34.130 and 13.34.136 have been offered or
provided and all necessary services, reasonably
available, capable of correcting the parental
deficiencies within the foreseeable future have
been offered or provided;

(v) There is little likelihood that conditions
will be remedied so that the child can be
returned to the parent in the near future; and

(vi) The proposed guardian has signed a
statement acknowledging the guardian's rights
and responsibilities toward the child and affirm-
ing the guardian's understanding and acceptance
that the guardianship is a commitment to pro-
vide care for the child until the child reaches age
eighteen.

(3) The court may not establish a guardian-
ship for a child who has no legal parent unless
the court, in addition to making the required
findings set forth in subsection (2) of this sec-
tion, finds one or more exceptional circum-
stances exist and the benefits for the child of
establishing the guardianship outweigh any
potential disadvantage to the child of having no
legal parent. Exceptional circumstances may
include but are not limited to:

(a) The child has special needs and a suit-
able guardian is willing to accept custody and
able to meet the needs of the child to an extent
unlikely to be achieved through adoption; or

(b) The proposed guardian has demon-
strated a commitment to provide for the long-
term care of the child and: (i) Is a relative of the
child; (ii) has been a long-term caregiver for the
child and has acted as a parent figure to the child
and is viewed by the child as a parent figure; or
(iii) the child's family has identified the pro-
posed guardian as the preferred guardian, and, if
the child is age twelve years or older, the child
also has identified the proposed guardian as the
preferred guardian.

(4) Upon the request of a dependency
guardian appointed under chapter 13.34 RCW
and the department or supervising agency, the
court shall convert a dependency guardianship
established under chapter 13.34 RCW to a
guardianship under this chapter.  [2010 c 272 §
4.]

13.36.050
13.36.050 Court order to establish guardianship—Contents—Custody, rights, and duties—Funds, benefits—Dismissal of dependency—Letter.13.36.050  Court order to establish

guardianship—Contents—Custody, rights,
and duties—Funds, benefits—Dismissal of
dependency—Letter.  (1) If the court has made
the findings required under RCW 13.36.040, the
court shall issue an order establishing a guard-
ianship for the child. If the guardian has not pre-
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viously intervened, the guardian shall be made a
party to the guardianship proceeding upon entry
of the guardianship order. The order shall:

(a) Appoint a person to be the guardian for
the child;

(b) Specify the guardian's rights and
responsibilities concerning the care, custody,
control, and nurturing of the child;

(c) Specify the guardian's authority, if any,
to receive, invest, and expend funds, benefits, or
property belonging to the child;

(d) Specify an appropriate frequency and
type of contact between the parent or parents
and the child, if applicable, and between the
child and his or her siblings, if applicable; and

(e) Specify the need for and scope of con-
tinued oversight by the court, if any.

(2) The guardian shall maintain physical
and legal custody of the child and have the fol-
lowing rights and duties under the guardianship:

(a) Duty to protect, nurture, discipline, and
educate the child;

(b) Duty to provide food, clothing, shelter,
education as required by law, and health care for
the child, including but not limited to, medical,
dental, mental health, psychological, and psy-
chiatric care and treatment;

(c) Right to consent to health care for the
child and sign a release authorizing the sharing
of health care information with appropriate
authorities, in accordance with state law;

(d) Right to consent to the child's participa-
tion in social and school activities; and

(e) Duty to notify the court of a change of
address of the guardian and the child. Unless
specifically ordered by the court, however, the
standards and requirements for relocation in
chapter 26.09 RCW do not apply to guardian-
ships established under this chapter.

(3) If the child has independent funds or
other valuable property under the control of the
guardian, the guardian shall provide an annual
written accounting, supported with appropriate
documentation, to the court regarding receipt
and expenditure by the guardian of any such
funds or benefits. This subsection shall not be
construed to require a guardian to account for
any routine funds or benefits received from a
public social service agency on behalf of the
child.

(4) The guardianship shall remain in effect
until the child reaches the age of eighteen years
or until the court terminates the guardianship,
whichever occurs sooner.

(5) Once the dependency has been dis-
missed pursuant to RCW 13.36.070, the court
shall not order the department or other supervis-
ing agency to supervise or provide case manage-
ment services to the guardian or the child as part
of the guardianship order.

(6) The court shall issue a letter of guard-
ianship to the guardian upon the entry of the

court order establishing the guardianship under
this chapter.  [2010 c 272 § 5.]

13.36.06013.36.060 Guardianship modification—Attorneys' fees, court costs.13.36.060  Guardianship modification—
Attorneys' fees, court costs.  (1) A guardian or
a parent of the child may petition the court to
modify the visitation provisions of a guardian-
ship order by:

(a) Filing with the court a motion for mod-
ification and an affidavit setting forth facts sup-
porting the requested modification; and

(b) Providing notice and a copy of the
motion and affidavit to all other parties. The
nonmoving parties may file and serve opposing
affidavits.

(2) The court shall deny the motion unless
it finds that adequate cause for hearing the
motion is established by the affidavits, in which
case it shall set a date for hearing on an order to
show cause why the requested modification
should not be granted.

(3) If the court finds that a motion to mod-
ify a guardianship order has been brought in bad
faith, the court may assess attorneys' fees and
court costs of the nonmoving party against the
moving party.  [2010 c 272 § 6.]

13.36.07013.36.070 Guardianship termination—Petition, affidavit.13.36.070  Guardianship termination—
Petition, affidavit.  (1) Any party to a guardian-
ship proceeding may request termination of the
guardianship by filing a petition and supporting
affidavit alleging a substantial change has
occurred in the circumstances of the child or the
guardian and that the termination is necessary to
serve the best interests of the child. The petition
and affidavit must be served on the department
or supervising agency and all parties to the
guardianship.

(2) Except as provided in subsection (3) of
this section, the court shall not terminate a
guardianship unless it finds, upon the basis of
facts that have arisen since the guardianship was
established or that were unknown to the court at
the time the guardianship was established, that a
substantial change has occurred in the circum-
stances of the child or the guardian and that ter-
mination of the guardianship is necessary to
serve the best interests of the child. The effect of
a guardian's duties while serving in the military
potentially impacting guardianship functions
shall not, by itself, be a substantial change of cir-
cumstances justifying termination of a guardian-
ship.

(3) The court may terminate a guardianship
on the agreement of the guardian, the child, if
the child is age twelve years or older, and a par-
ent seeking to regain custody of the child if the
court finds by a preponderance of the evidence
and on the basis of facts that have arisen since
the guardianship was established that:

(a) The parent has successfully corrected
the parenting deficiencies identified by the court
97



SELECTED TITLES,  2018
in the dependency action, and the circumstances
of the parent have changed to such a degree that
returning the child to the custody of the parent
no longer creates a risk of harm to the child's
health, welfare, and safety;

(b) The child, if age twelve years or older,
agrees to termination of the guardianship and
the return of custody to the parent; and

(c) Termination of the guardianship and
return of custody of the child to the parent is in
the child's best interests.

(4) Upon the entry of an order terminating
a guardianship, the court shall enter an order:

(a) Granting the child's parent with legal
and physical custody of the child;

(b) Granting a substitute guardian with
legal and physical custody of the child; or

(c) Directing the child to be temporarily
placed in the custody of the department for
placement with a relative or other suitable per-
son as defined in RCW 13.34.130(1)(b), if avail-
able, or in an appropriate licensed out-of-home
placement, and directing that the department file
a dependency petition on behalf of the child.
[2010 c 272 § 7.]

13.36.080
13.36.080 Appointment of guardian ad litem or attorney for the child.13.36.080  Appointment of guardian ad

litem or attorney for the child.  In all proceed-
ings to establish, modify, or terminate a guard-
ianship order, the court shall appoint a guardian
ad litem or attorney for the child. The court may
appoint a guardian ad litem or attorney who rep-
resented the child in a prior proceeding under
this chapter or under chapter 13.34 RCW, or
may appoint an attorney to supersede an existing
guardian ad litem.  [2010 c 272 § 8.]

13.36.090
13.36.090 Guardianship subsidies—Relative guardianship subsidy—Rules—Licensed foster parent eligibility.13.36.090  Guardianship subsidies—Rel-

at ive guardianship subsidy—Rules—
Licensed foster parent eligibility.  (1) A rela-
tive guardian who is a licensed foster parent at
the time a guardianship is established under this
chapter and who has been the child's foster par-
ent for a minimum of six consecutive months
preceding entry of the guardianship order is eli-
gible for a relative guardianship subsidy on
behalf of the child. The department may estab-
lish rules setting eligibility, application, and pro-
gram standards consistent with applicable fed-
eral guidelines for expenditure of federal funds.

(2) Within amounts appropriated for this
specific purpose, a guardian who is a licensed
foster parent at the time a guardianship is estab-
lished under this chapter and who has been the
child's foster parent for a minimum of six con-
secutive months preceding entry of the guard-
ianship order is eligible for a guardianship sub-
sidy on behalf of the child.  [2010 c 272 § 9.]

Chapter 13.38 Chapter 13.38 RCW
13.38 INDIAN CHILD WELFARE ACTINDIAN CHILD WELFARE ACT

Sections 
13.38.010 Short title.
13.38.020 Application.
13.38.030 Findings and intent.
13.38.040 Definitions.
13.38.050 Determination of Indian status.
13.38.060 Jurisdiction.
13.38.070 Notice—Procedures—Determination of 

Indian status.
13.38.080 Transfer of jurisdiction.
13.38.090 Right to intervene.
13.38.100 Full faith and credit.
13.38.110 Right to counsel.
13.38.120 Right to examine reports, other docu-

ments.
13.38.130 Involuntary foster care placement, ter-

mination of parental rights—Determi-
nation—Qualified expert witness.

13.38.140 Emergency removal or placement of 
Indian child—Notice.

13.38.150 Consent to foster care placement or ter-
mination of parental rights—With-
drawal.

13.38.160 Improper removal of Indian child.
13.38.170 Removal of Indian child from adoptive 

or foster care placement.
13.38.180 Placement preferences.
13.38.190 Review of cases—Standards and proce-

dures—Compliance.

13.38.010
13.38.010 Short title.13.38.010  Short title.  This chapter shall

be known and cited as the "Washington state
Indian child welfare act."  [2011 c 309 § 1.]

13.38.020
13.38.020 Application.13.38.020  Application.  This chapter shall

apply in all child custody proceedings as that
term is defined in this chapter. Whenever there
is a conflict between chapter 13.32A, 13.34,
13.36, 26.10, or 26.33 RCW, the provisions of
this chapter shall apply.  [2011 c 309 § 2.]

13.38.030
13.38.030 Findings and intent.13.38.030  Findings and intent.  The leg-

islature finds that the state is committed to pro-
tecting the essential tribal relations and best
interests of Indian children by promoting prac-
tices designed to prevent out-of-home place-
ment of Indian children that is inconsistent with
the rights of the parents, the health, safety, or
welfare of the children, or the interests of their
tribe. Whenever out-of-home placement of an
Indian child is necessary in a proceeding subject
to the terms of the federal Indian child welfare
act and in this chapter, the best interests of the
Indian child may be served by placing the Indian
child in accordance with the placement priorities
expressed in this chapter. The legislature further
finds that where placement away from the par-
ent or Indian custodian is necessary for the
child's safety, the state is committed to a place-
ment that reflects and honors the unique values
of the child's tribal culture and is best able to
assist the Indian child in establishing, develop-
ing, and maintaining a political, cultural, social,
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and spiritual relationship with the child's tribe
and tribal community.

It is the intent of the legislature that this
chapter is a step in clarifying existing laws and
codifying existing policies and practices. This
chapter shall not be construed to reject or elimi-
nate current policies and practices that are not
included in its provisions.

The legislature further intends that nothing
in this chapter is intended to interfere with poli-
cies and procedures that are derived from agree-
ments entered into between the department and
a tribe or tribes, as authorized by section 109 of
the federal Indian child welfare act. The legisla-
ture finds that this chapter specifies the mini-
mum requirements that must be applied in a
child custody proceeding and does not prevent
the department from providing a higher standard
of protection to the right of any Indian child,
parent, Indian custodian, or Indian child's tribe.

It is also the legislature's intent that the
department's policy manual on Indian child wel-
fare, the tribal-state agreement, and relevant
local agreements between individual federally
recognized tribes and the department should
serve as persuasive guides in the interpretation
and implementation of the federal Indian child
welfare act, this chapter, and other relevant state
laws.  [2011 c 309 § 3.]

13.38.040
13.38.040 Definitions.13.38.040  Definitions.  The definitions in

this section apply throughout this chapter unless
the context clearly requires otherwise.

(1) "Active efforts" means the following:
(a) In any foster care placement or termina-

tion of parental rights proceeding of an Indian
child under chapter 13.34 RCW and this chapter
where the department or a supervising agency as
defined in *RCW 74.13.020 has a statutory or
contractual duty to provide services to, or pro-
cure services for, the parent or parents or Indian
custodian, or is providing services to a parent or
parents or Indian custodian pursuant to a dispo-
sition order entered pursuant to RCW 13.34.130,
the department or supervising agency shall
make timely and diligent efforts to provide or
procure such services, including engaging the
parent or parents or Indian custodian in reason-
ably available and culturally appropriate preven-
tive, remedial, or rehabilitative services. This
shall include those services offered by tribes and
Indian organizations whenever possible. At a
minimum "active efforts" shall include:

(i) In any dependency proceeding under
chapter 13.34 RCW seeking out-of-home place-
ment of an Indian child in which the department
or supervising agency provided voluntary ser-
vices to the parent, parents, or Indian custodian
prior to filing the dependency petition, a show-
ing to the court that the department or supervis-
ing agency social workers actively worked with
the parent, parents, or Indian custodian to
engage them in remedial services and rehabilita-

tion programs to prevent the breakup of the fam-
ily beyond simply providing referrals to such
services.

(ii) In any dependency proceeding under
chapter 13.34 RCW, in which the petitioner is
seeking the continued out-of-home placement of
an Indian child, the department or supervising
agency must show to the court that it has
actively worked with the parent, parents, or
Indian custodian in accordance with existing
court orders and the individual service plan to
engage them in remedial services and rehabilita-
tive programs to prevent the breakup of the fam-
ily beyond simply providing referrals to such
services.

(iii) In any termination of parental rights
proceeding regarding an Indian child under
chapter 13.34 RCW in which the department or
supervising agency provided services to the par-
ent, parents, or Indian custodian, a showing to
the court that the department or supervising
agency social workers actively worked with the
parent, parents, or Indian custodian to engage
them in remedial services and rehabilitation pro-
grams ordered by the court or identified in the
department or supervising agency's individual
service and safety plan beyond simply providing
referrals to such services.

(b) In any foster care placement or termina-
tion of parental rights proceeding in which the
petitioner does not otherwise have a statutory or
contractual duty to directly provide services to,
or procure services for, the parent or Indian cus-
todian, "active efforts" means a documented,
concerted, and good faith effort to facilitate the
parent's or Indian custodian's receipt of and
engagement in services capable of meeting the
criteria set out in (a) of this subsection.

(2) "Best interests of the Indian child"
means the use of practices in accordance with
the federal Indian child welfare act, this chapter,
and other applicable law, that are designed to
accomplish the following: (a) Protect the safety,
well-being, development, and stability of the
Indian child; (b) prevent the unnecessary out-of-
home placement of the Indian child; (c)
acknowledge the right of Indian tribes to main-
tain their existence and integrity which will pro-
mote the stability and security of their children
and families; (d) recognize the value to the
Indian child of establishing, developing, or
maintaining a political, cultural, social, and spir-
itual relationship with the Indian child's tribe
and tribal community; and (e) in a proceeding
under this chapter where out-of-home placement
is necessary, to prioritize placement of the
Indian child in accordance with the placement
preferences of this chapter.

(3) "Child custody proceeding" includes:
(a) "Foster care placement" which means

any action removing an Indian child from his or
her parent or Indian custodian for temporary
placement in a foster home, institution, or with a
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relative, guardian, conservator, or suitable other
person where the parent or Indian custodian can-
not have the child returned upon demand, but
where parental rights have not been terminated;

(b) "Termination of parental rights" which
means any action resulting in the termination of
the parent-child relationship;

(c) "Preadoptive placement" which means
the temporary placement of an Indian child in a
foster home or institution after the termination
of parental rights but before or in lieu of adop-
tive placement; and

(d) "Adoptive placement" which means the
permanent placement of an Indian child for
adoption, including any action resulting in a
final decree of adoption.

These terms shall not include a placement
based upon an act which, if committed by an
adult, would be deemed a crime or upon an
award, in a dissolution proceeding of custody to
one of the parents.

(4) "Court of competent jurisdiction"
means a federal court, or a state court that
entered an order in a child custody proceeding
involving an Indian child, as long as the state
court had proper subject matter jurisdiction in
accordance with this chapter and the laws of that
state, or a tribal court that had or has exclusive
or concurrent jurisdiction pursuant to 25 U.S.C.
Sec. 1911.

(5) "Department" means the department of
children, youth, and families and any of its divi-
sions. "Department" also includes supervising
agencies as defined in *RCW 74.13.020 with
which the department entered into a contract to
provide services, care, placement, case manage-
ment, contract monitoring, or supervision to
children subject to a petition filed under chapter
13.34 or 26.33 RCW.

(6) "Indian" means a person who is a mem-
ber of an Indian tribe, or who is an Alaska native
and a member of a regional corporation as
defined in 43 U.S.C. Sec. 1606.

(7) "Indian child" means an unmarried and
unemancipated Indian person who is under eigh-
teen years of age and is either: (a) A member of
an Indian tribe; or (b) eligible for membership in
an Indian tribe and is the biological child of a
member of an Indian tribe.

(8) "Indian child's family" or "extended
family member" means an individual, defined
by the law or custom of the child's tribe, as a rel-
ative of the child. If the child's tribe does not
identify such individuals by law or custom, the
term means an adult who is the Indian child's
grandparent, aunt, uncle, brother, sister,
brother-in-law, sister-in-law, niece, nephew,
first or second cousin, or stepparent, even fol-
lowing termination of the marriage.

(9) "Indian child's tribe" means a tribe in
which an Indian child is a member or eligible for
membership.

(10) "Indian custodian" means an Indian
person who under tribal law, tribal custom, or
state law has legal or temporary physical cus-
tody of an Indian child, or to whom the parent
has transferred temporary care, physical cus-
tody, and control of an Indian child.

(11) "Indian tribe" or "tribe" means any
Indian tribe, band, nation, or other organized
group or community of Indians recognized as
eligible for the services provided to Indians by
the secretary of the interior because of their sta-
tus as Indians, including any Alaska native vil-
lage as defined in 43 U.S.C. Sec. 1602(c).

(12) "Member" and "membership" means a
determination by an Indian tribe that a person is
a member or eligible for membership in that
Indian tribe.

(13) "Parent" means a biological parent or
parents of an Indian child or a person who has
lawfully adopted an Indian child, including
adoptions made under tribal law or custom.
"Parent" does not include an unwed father
whose paternity has not been acknowledged or
established under **chapter 26.26 RCW or the
applicable laws of other states.

(14) "Secretary of the interior" means the
secretary of the United States department of the
interior.

(15) "Tribal court" means a court or body
vested by an Indian tribe with jurisdiction over
child custody proceedings, including but not
limited to a federal court of Indian offenses, a
court established and operated under the code or
custom of an Indian tribe, or an administrative
body of an Indian tribe vested with authority
over child custody proceedings.

(16) "Tribal customary adoption" means
adoption or other process through the tribal cus-
tom, traditions, or laws of an Indian child's tribe
by which the Indian child is permanently placed
with a nonparent and through which the nonpar-
ent is vested with the rights, privileges, and obli-
gations of a legal parent. Termination of the par-
ent-child relationship between the Indian child
and the biological parent is not required to effect
or recognize a tribal customary adoption.  [2017
3rd sp.s. c 6 § 311; 2011 c 309 § 4.]

Reviser's note: *(1) RCW 74.13.020 was
amended by 2018 c 284 § 36, deleting the definition of
"supervising agency."

**(2) Chapter 26.26 RCW was repealed by 2018
c 6 § 907, effective January 1, 2019, with the excep-
tion of RCW 26.26.065, 26.26.130 through 26.26.190,
and 26.26.270, which were recodified as RCW
26.26B.010 through 26.26B.120, effective January 1,
2019. For later enactment of the uniform parentage
act, see chapter 26.26A RCW.

Effective date—2017 3rd sp.s. c 6 §§ 102, 104-
115, 201-227, 301-337, 401-419, 501-513, 801-803,
and 805-822: See note following RCW 43.216.025.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.
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13.38.050
13.38.050 Determination of Indian status.13.38.050  Determination of Indian sta-

tus.  Any party seeking the foster care place-
ment of, termination of parental rights over, or
the adoption of a child must make a good faith
effort to determine whether the child is an Indian
child. This shall be done by consultation with
the child's parent or parents, any person who has
custody of the child or with whom the child
resides, and any other person that reasonably
can be expected to have information regarding
the child's possible membership or eligibility for
membership in an Indian tribe to determine if
the child is an Indian child, and by contacting
any Indian tribe in which the child may be a
member or may be eligible for membership. Pre-
liminary contacts for the purpose of making a
good faith effort to determine a child's possible
Indian status, do not constitute legal notice as
required by RCW 13.38.070.  [2011 c 309 § 5.]

13.38.060
13.38.060 Jurisdiction.13.38.060  Jurisdiction.  (1) An Indian

tribe shall have exclusive jurisdiction over any
child custody proceeding involving an Indian
child who resides or is domiciled within the res-
ervation of that tribe, unless the tribe has con-
sented to the state's concurrent jurisdiction, the
tribe has expressly declined to exercise its
exclusive jurisdiction, or the state is exercising
emergency jurisdiction in strict compliance with
RCW 13.38.140.

(2) If an Indian child is already a ward of a
tribal court at the start of the child custody pro-
ceeding, the Indian tribe may retain exclusive
jurisdiction, notwithstanding the residence or
domicile of the child.  [2011 c 309 § 6.]

13.38.070
13.38.070 Notice—Procedures—Determination of Indian status.13.38.070  Notice—Procedures—Deter-

mination of Indian status.  (1) In any involun-
tary child custody proceeding seeking the foster
care placement of, or the termination of parental
rights to, a child in which the petitioning party or
the court knows, or has reason to know, that the
child is or may be an Indian child as defined in
this chapter, the petitioning party shall notify the
parent or Indian custodian and the Indian child's
tribe or tribes, by certified mail, return receipt
requested, and by use of a mandatory Indian
child welfare act notice addressed to the tribal
agent designated by the Indian child's tribe or
tribes for receipt of Indian child welfare act
notice, as published by the bureau of Indian
affairs in the federal register. If the identity or
location of the parent or Indian custodian and
the tribe cannot be determined, such notice shall
be given to the secretary of the interior by regis-
tered mail, return receipt requested, in accor-
dance with the regulations of the bureau of
Indian affairs. The secretary of the interior has
fifteen days after receipt to provide the requisite
notice to the parent or Indian custodian and the
tribe. No foster care placement or termination of
parental rights proceeding shall be held until at
least ten days after receipt of notice by the par-

ent or Indian custodian and the tribe. The parent
or Indian custodian or the tribe shall, upon
request, be granted up to twenty additional days
to prepare for the proceeding.

(2) The determination of the Indian status
of a child shall be made as soon as practicable in
order to serve the best interests of the Indian
child and protect the interests of the child's tribe.

(3)(a) A written determination by an Indian
tribe that a child is a member of or eligible for
membership in that tribe, or testimony by the
tribe attesting to such status shall be conclusive
that the child is an Indian child;

(b) A written determination by an Indian
tribe that a child is not a member of or eligible
for membership in that tribe, or testimony by the
tribe attesting to such status shall be conclusive
that the child is not a member or eligible for
membership in that tribe. Such determinations
are presumptively those of the tribe where sub-
mitted in the form of a tribal resolution, or
signed by or testified to by the person(s) autho-
rized by the tribe's governing body to speak for
the tribe, or by the tribe's agent designated to
receive notice under the federal Indian child
welfare act where such designation is published
in the federal register;

(c) Where a tribe provides no response to
notice under RCW 13.38.070, such nonresponse
shall not constitute evidence that the child is not
a member or eligible for membership. Provided,
however, that under such circumstances the
party asserting application of the federal Indian
child welfare act, or this chapter, will have the
burden of proving by a preponderance of the
evidence that the child is an Indian child.

(4)(a) Where a child has been determined
not to be an Indian child, any party to the pro-
ceeding, or an Indian tribe that subsequently
determines the child is a member, may, during
the pendency of any child custody proceeding to
which this chapter or the federal Indian child
welfare act applies, move the court for redeter-
mination of the child's Indian status based upon
new evidence, redetermination by the child's
tribe, or newly conferred federal recognition of
the tribe.

(b) This subsection (4) does not affect the
rights afforded under 25 U.S.C. Sec. 1914.
[2017 c 269 § 1; 2011 c 309 § 7.]

13.38.080
13.38.080 Transfer of jurisdiction.13.38.080  Transfer of jurisdiction.  (1)

In any proceeding for the foster care placement
of, or termination of parental rights to, an Indian
child who is not domiciled or residing within the
reservation of the Indian child's tribe, the court
shall, in the absence of good cause to the con-
trary, transfer the proceeding to the jurisdiction
of the Indian child's tribe, upon the motion of
any of the following persons:

(a) Either of the child's parents;
(b) The child's Indian custodian;
(c) The child's tribe; or
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(d) The child, if age twelve or older.
The transfer shall be subject to declination by
the tribe. The tribe shall have seventy-five days
to affirmatively respond to a motion or order
transferring jurisdiction to the tribal court. A
failure of the tribe to respond within the seventy-
five day period shall be construed as a declina-
tion to accept transfer of the case.

(2) If the child's tribe has not formally
intervened, the moving party shall serve a copy
of the motion and all supporting documents on
the tribal court to which the moving party seeks
transfer.

(3) If either of the Indian child's parents
objects to transfer of the proceeding to the
Indian child's tribe, the court shall not transfer
the proceeding.

(4) Following entry of an order transferring
jurisdiction to the Indian child's tribe:

(a) Upon receipt of an order from a tribal
court accepting jurisdiction, the state court shall
dismiss the child custody proceeding without
prejudice.

(b) Pending receipt of such tribal court
order, the state court may conduct additional
hearings and enter orders which strictly comply
with the requirements of the federal Indian child
welfare act and this chapter. The state court shall
not enter a final order in any child custody pro-
ceeding, except an order dismissing the proceed-
ing and returning the Indian child to the care of
the parent or Indian custodian from whose care
the child was removed, while awaiting receipt of
a tribal court order accepting jurisdiction, or in
the absence of a tribal court order or other for-
mal written declination of jurisdiction.

(c) If the Indian child's tribe declines juris-
diction, the state court shall enter an order vacat-
ing the order transferring jurisdiction and pro-
ceed with adjudication of the child custody mat-
ter in strict compliance with the federal Indian
child welfare act, this chapter, and any applica-
ble tribal-state agreement.  [2011 c 309 § 8.]

13.38.09013.38.090 Right to intervene.13.38.090  Right to intervene.  The Indian
child, the Indian child's tribe or tribes, and the
Indian custodian have the right to intervene at
any point in any child custody proceeding
involving the Indian child.  [2011 c 309 § 9.]

13.38.10013.38.100 Full faith and credit.13.38.100  Full faith and credit.  The state
shall give full faith and credit to the public acts,
records, judicial proceedings, and judgments of
any Indian tribe applicable to Indian child cus-
tody proceedings.  [2011 c 309 § 10.]

13.38.11013.38.110 Right to counsel.13.38.110  Right to counsel.  In any child
custody proceeding under this chapter in which
the court determines the Indian child's parent or
Indian custodian is indigent, the parent or Indian
custodian shall have the right to court-appointed
counsel. The court may, in its discretion, appoint

counsel for the Indian child upon a finding that
the appointment is in the best interests of the
Indian child.  [2011 c 309 § 11.]

13.38.12013.38.120 Right to examine reports, other documents.13.38.120  Right to examine reports,
other documents.  Each party to a child custody
proceeding involving an Indian child shall have
the right to examine all reports or other docu-
ments filed with the court upon which any deci-
sion with respect to the proceeding may be
based.  [2011 c 309 § 12.]

13.38.13013.38.130 Involuntary foster care placement, termination of parental rights—Determination—Qualified expert witness.13.38.130  Involuntary foster care place-
ment, termination of parental rights—Deter-
mination—Qualified expert witness.  (1) A
party seeking to effect an involuntary foster care
placement of or the involuntary termination of
parental rights to an Indian child shall satisfy the
court that active efforts have been made to pro-
vide remedial services and rehabilitative pro-
grams designed to prevent the breakup of the
Indian family and that these efforts have proved
unsuccessful.

(2) No involuntary foster care placement
may be ordered in a child custody proceeding in
the absence of a determination, supported by
clear and convincing evidence, including testi-
mony of qualified expert witnesses, that the con-
tinued custody of the child by the parent or
Indian custodian is likely to result in serious
emotional or physical damage to the child. For
purposes of this subsection, any harm that may
result from interfering with the bond or attach-
ment between the foster parent and the child
shall not be the sole basis or primary reason for
continuing the child in foster care.

(3) No involuntary termination of parental
rights may be ordered in a child custody pro-
ceeding in the absence of a determination, sup-
ported by evidence beyond a reasonable doubt,
including testimony of qualified expert wit-
nesses, that the continued custody of the child
by the parent or Indian custodian is likely to
result in serious emotional or physical damage
to the child. For the purposes of this subsection,
any harm that may result from interfering with
the bond or attachment that may have formed
between the child and a foster care provider
shall not be the sole basis or primary reason for
termination of parental rights over an Indian
child.

(4)(a) For purposes of this section, "quali-
fied expert witness" means a person who pro-
vides testimony in a proceeding under this chap-
ter to assist a court in the determination of
whether the continued custody of the child by,
or return of the child to, the parent, parents, or
Indian custodian, is likely to result in serious
emotional or physical damage to the child. In
any proceeding in which the child's Indian tribe
has intervened pursuant to RCW 13.38.090 or, if
the department is the petitioner and the Indian
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child's tribe has entered into a local agreement
with the department for the provision of child
welfare services, the petitioner shall contact the
tribe and ask the tribe to identify a tribal member
or other person of the tribe's choice who is rec-
ognized by the tribe as knowledgeable regarding
tribal customs as they pertain to family organi-
zation or child rearing practices. The petitioner
shall notify the child's Indian tribe of the need to
provide a "qualified expert witness" at least
twenty days prior to any evidentiary hearing in
which the testimony of the witness will be
required. If the child's Indian tribe does not iden-
tify a "qualified expert witness" for the proceed-
ing on a timely basis, the petitioner may proceed
to identify such a witness pursuant to (b) of this
subsection.

(b) In any proceeding in which the child's
Indian tribe has not intervened or entered into a
local agreement with the department for the pro-
vision of child welfare services, or a child's
Indian tribe has not responded to a request to
identify a "qualified expert witness" for the pro-
ceeding on a timely basis, the petitioner shall
provide a "qualified expert witness" who meets
one or more of the following requirements in
descending order of preference:

(i) A member of the child's Indian tribe or
other person of the tribe's choice who is recog-
nized by the tribe as knowledgeable regarding
tribal customs as they pertain to family organi-
zation or child rearing practices for this purpose;

(ii) Any person having substantial experi-
ence in the delivery of child and family services
to Indians, and extensive knowledge of prevail-
ing social and cultural standards and child rear-
ing practices within the Indian child's tribe;

(iii) Any person having substantial experi-
ence in the delivery of child and family services
to Indians, and knowledge of prevailing social
and cultural standards and child rearing prac-
tices in Indian tribes with cultural similarities to
the Indian child's tribe; or

(iv) A professional person having substan-
tial education and experience in the area of his
or her specialty.

(c) When the petitioner is the department or
a supervising agency, the currently assigned
department or agency caseworker or the case-
worker's supervisor may not testify as a "quali-
fied expert witness" for purposes of this section.
Nothing in this section shall bar the assigned
department or agency caseworker or the case-
worker's supervisor from testifying as an expert
witness for other purposes in a proceeding under
this chapter. Nothing in this section shall bar
other department or supervising agency employ-
ees with appropriate expert qualifications or
experience from testifying as a "qualified expert
witness" in a proceeding under this chapter.
Nothing in this section shall bar the petitioner or
any other party in a proceeding under this chap-
ter from providing additional witnesses or

expert testimony, subject to the approval of the
court, on any issue before the court including the
determination of whether the continued custody
of the child by, or return of the child to, the par-
ent, parents, or Indian custodian, is likely to
result in serious emotional or physical damage
to the child.  [2011 c 309 § 13.]

13.38.14013.38.140 Emergency removal or placement of Indian child—Notice.13.38.140  Emergency removal or place-
ment of Indian child—Notice.  (1) Notwith-
standing any other provision of federal or state
law, nothing shall be construed to prevent the
department or law enforcement from the emer-
gency removal of an Indian child who is a resi-
dent of or is domiciled on an Indian reservation,
but is temporarily located off the reservation,
from his or her parent or Indian custodian or the
emergency placement of such child in a foster
home, under applicable state law, to prevent
imminent physical damage or harm to the child.

(2) The department or law enforcement
agency shall ensure that the emergency removal
or placement terminates immediately when such
removal or placement is no longer necessary to
prevent imminent physical damage or harm to
the child and shall expeditiously initiate a child
custody proceeding subject to the provisions of
the federal Indian child welfare act and this
chapter to transfer the child to the jurisdiction of
the appropriate Indian tribe or restore the child
to the child's parent or Indian custodian, if
appropriate.

(3) When the nature of the emergency
allows, the department must notify the child's
tribe before the removal has occurred. If prior
notification is not possible, the department shall
notify the child's tribe by the quickest means
possible. The notice must contain the basis for
the Indian child's removal, the time, date, and
place of the initial hearing, and the tribe's right
to intervene and participate in the proceeding.
This notice shall not constitute the notice
required under RCW 13.38.070 for purposes of
subsequent dependency, termination of parental
rights, or adoption proceedings.  [2011 c 309 §
14.]

13.38.15013.38.150 Consent to foster care placement or termination of parental rights—Withdrawal.13.38.150  Consent to foster care place-
ment or termination of parental rights—
Withdrawal.  (1) If an Indian child's parent or
Indian custodian voluntarily consents to a foster
care placement of the child or to termination of
parental rights, the consent is not valid unless
executed in writing and recorded before a judge
of a court of competent jurisdiction and accom-
panied by the judge's certificate that the terms
and consequences of the consent were fully
explained in detail and were fully understood by
the parent or Indian custodian. The court must
also certify that either the parent or Indian custo-
dian fully understood the explanation in English
or that it was interpreted into a language that the
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parent or Indian custodian understood. Any con-
sent for release of custody given prior to, or
within ten days after, the birth of the Indian child
shall not be valid.

(2) An Indian child's parent or Indian cus-
todian may withdraw consent to a voluntary fos-
ter care placement at any time and, upon the
withdrawal of consent, the child shall be
returned to the parent or Indian custodian.

(3) In a voluntary proceeding for termina-
tion of parental rights to, or adoptive placement
of, an Indian child, the consent of the parent may
be withdrawn for any reason at any time prior to
the entry of an order terminating parental rights
or a final decree of adoption, and the child shall
be returned to the parent.

(4) After the entry of a final decree of adop-
tion of an Indian child, the parent may withdraw
consent to the adoption upon the grounds that
consent was obtained through fraud or duress.
Upon a finding that such consent was obtained
through fraud or duress the court shall vacate the
decree and return the child to the parent. No
adoption which has been effective for at least
two years may be invalidated under this section
unless otherwise allowed by state law.  [2011 c
309 § 15.]

13.38.16013.38.160 Improper removal of Indian child.13.38.160  Improper removal of Indian
child.  If a petitioner in a child custody proceed-
ing under this chapter has improperly removed
the child from the custody of the parent or
Indian custodian or has improperly retained cus-
tody after a visit or other temporary relinquish-
ment of custody, the court shall decline jurisdic-
tion over the petition and shall immediately
return the child to the child's parent or Indian
custodian unless returning the child to the parent
or Indian custodian would subject the child to
substantial and immediate danger or threat of
such danger.  [2011 c 309 § 16.]

13.38.17013.38.170 Removal of Indian child from adoptive or foster care placement.13.38.170  Removal of Indian child from
adoptive or foster care placement.  (1) If a
final decree of adoption of an Indian child has
been vacated or set aside or the adoptive parents
voluntarily consent to the termination of their
parental rights to the child, the biological parent
or prior Indian custodian may petition to have
the child returned to their custody and the court
shall grant the request unless there is a showing
by clear and convincing evidence that return of
custody to the biological parent or prior Indian
custodian is not in the best interests of the Indian
child.

(2) If an Indian child is removed from a
foster care placement or a preadoptive or adop-
tive home for the purpose of further foster care,
preadoptive, or adoptive placement, the place-
ment shall be in accordance with this chapter,
except when an Indian child is being returned to
the parent or Indian custodian from whose cus-

tody the child was originally removed.  [2011 c
309 § 17.]

13.38.180
13.38.180 Placement preferences.13.38.180  Placement preferences.  (1)

When an emergency removal, foster care place-
ment, or preadoptive placement of an Indian
child is necessary, a good faith effort will be
made to place the Indian child:

(a) In the least restrictive setting;
(b) Which most approximates a family sit-

uation;
(c) Which is in reasonable proximity to the

Indian child's home; and
(d) In which the Indian child's special

needs, if any, will be met.
(2) In any foster care or preadoptive place-

ment, a preference shall be given, in absence of
good cause to the contrary, to the child's place-
ment with one of the following:

(a) A member of the child's extended fam-
ily;

(b) A foster home licensed, approved, or
specified by the child's tribe;

(c) An Indian foster home licensed or
approved by an authorized non-Indian licensing
authority;

(d) A child foster care agency approved by
an Indian tribe or operated by an Indian organi-
zation which has a program suitable to meet the
Indian child's needs;

(e) A non-Indian child foster care agency
approved by the child's tribe;

(f) A non-Indian family that is committed
to:

(i) Promoting and allowing appropriate
extended family visitation;

(ii) Establishing, maintaining, and
strengthening the child's relationship with his or
her tribe or tribes; and

(iii) Participating in the cultural and cere-
monial events of the child's tribe.

(3) In the absence of good cause to the con-
trary, any adoptive or other permanent place-
ment of an Indian child, preference shall be
given to a placement with one of the following,
in descending priority order:

(a) Extended family members;
(b) An Indian family of the same tribe as

the child;
(c) An Indian family that is of a similar cul-

ture to the child's tribe;
(d) Another Indian family; or
(e) Any other family which can provide a

suitable home for an Indian child, such suitabil-
ity to be determined in consultation with the
Indian child's tribe or, in proceedings under
chapter 13.34 RCW where the Indian child is in
the custody of the department or a supervising
agency and the Indian child's tribe has not inter-
vened or participated, the local Indian child wel-
fare advisory committee.

(4) Notwithstanding the placement prefer-
ences listed in subsections (2) and (3) of this
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section, if a different order of placement prefer-
ence is established by the child's tribe, the court
or agency effecting the placement shall follow
the order of preference established by the tribe
so long as the placement is in the least restrictive
setting appropriate to the particular needs of the
child.

(5) Where appropriate, the preference of
the Indian child or his or her parent shall be con-
sidered by the court. Where a consenting parent
evidences a desire for anonymity, the court or
agency shall give weight to such desire in apply-
ing the preferences.

(6) The standards to be applied in meeting
the preference requirements of this section shall
be the prevailing social and cultural standards of
the Indian community in which the parent or
extended family members of an Indian child
reside, or with which the parent or extended
family members maintain social and cultural
ties.

(7) Nothing in this section shall prevent the
department or the court from placing the child
with a parent to effectuate a permanent plan
regardless of the parent's relationship to the
child's tribe.  [2011 c 309 § 18.]

13.38.19013.38.190 Review of cases—Standards and procedures—Compliance.13.38.190  Review of cases—Standards
and procedures—Compliance.  (1) The
department, in consultation with Indian tribes,
shall establish standards and procedures for the
department's review of cases subject to this
chapter and methods for monitoring the depart-
ment's compliance with provisions of the federal
Indian child welfare act and this chapter. These
standards and procedures and the monitoring
methods shall also be integrated into the depart-
ment's child welfare contracting and contract
monitoring process.

(2) Nothing in this chapter shall affect,
impair, or limit rights or remedies provided to
any party under the federal Indian child welfare
act, 25 U.S.C. Sec. 1914.  [2011 c 309 § 19.]

Chapter 13.40 Chapter 13.40 RCW
13.40 JUVENILE JUSTICE ACT OF 1977JUVENILE JUSTICE ACT OF 1977

Sections 
13.40.010 Short title—Intent—Purpose.
13.40.020 Definitions.
13.40.030 Security guidelines—Legislative 

review—Limitations on permissible 
ranges of confinement.

13.40.0351 Equal application of guidelines and 
standards.

13.40.0357 Juvenile offender sentencing standards.
13.40.038 County juvenile detention facilities—

Policy—Detention and risk assess-
ment standards.

13.40.040 Taking juvenile into custody, grounds—
Detention of, grounds—Detention 
pending disposition—Release on 
bond, conditions—Bail jumping.

13.40.042 Detention of juvenile suffering from 
mental disorder or chemical depen-
dency.

13.40.045 Escapees—Arrest warrants.
13.40.050 Detention procedures—Notice of hear-

ing—Conditions of release—Consul-
tation with parent, guardian, or custo-
dian.

13.40.054 Probation bond or collateral—Modifi-
cation or revocation of probation 
bond.

13.40.056 Nonrefundable bail fee.
13.40.060 Jurisdiction of actions—Transfer of 

case and records, when—Change in 
venue, grounds.

13.40.070 Complaints—Screening—Filing infor-
mation—Diversion—Modification of 
community supervision—Notice to 
parent or guardian—Probation coun-
selor acting for prosecutor—Referral 
to community-based, restorative jus-
tice, mediation, or reconciliation pro-
grams.

13.40.077 Recommended prosecuting standards 
for charging and plea dispositions.

13.40.080 Diversion agreement—Scope—Limita-
tions—Restitution orders—Divertee's 
rights—Diversion unit's powers and 
duties—Interpreters—Modification.

13.40.085 Diversion services costs—Fees—Pay-
ment by parent or legal guardian.

13.40.087 Youth who have been diverted—
Alleged prostitution or prostitution 
loitering offenses—Services and treat-
ment.

13.40.090 Prosecuting attorney as party to juvenile 
court proceedings—Exception, proce-
dure.

13.40.100 Summons or other notification issued 
upon filing of information—Proce-
dure—Order to take juvenile into cus-
tody—Contempt of court, when.

13.40.110 Hearing on question of declining juris-
diction—Held, when—Findings.

13.40.120 Hearings—Time and place.
13.40.127 Deferred disposition.
13.40.130 Procedure upon plea of guilty or not 

guilty to information allegations—
Notice—Adjudicatory and disposition 
hearing—Disposition standards used 
in sentencing.

13.40.135 Sexual motivation special allegation—
Procedures.

13.40.140 Juveniles entitled to usual judicial 
rights—Notice of—Open court—
Privilege against self-incrimination—
Waiver of rights, when.

13.40.150 Disposition hearing—Scope—Factors 
to be considered prior to entry of dis-
positional order.

13.40.160 Disposition order—Court's action pre-
scribed—Disposition outside standard 
range—Right of appeal—Special sex 
offender disposition alternative.

13.40.162 Special sex offender disposition alterna-
tive.

13.40.165 Chemical dependency disposition alter-
native.

13.40.180 Single disposition order—Consecutive 
terms when two or more offenses—
Limitations—Separate disposition 
105



SELECTED TITLES,  2018

order—Concurrent period of commu-
nity supervision.

13.40.185 Disposition order—Confinement under 
departmental supervision or in juve-
nile facility, when.

13.40.190 Disposition order—Restitution for loss 
or damage—Modification of restitu-
tion order.

13.40.192 Legal financial obligations—Enforce-
ability—Treatment of obligations 
upon age of eighteen or conclusion of 
juvenile court jurisdiction—Extension 
of judgment—Petition for modifica-
tion or relief.

13.40.193 Firearms—Length of confinement.
13.40.196 Firearms—Special allegation.
13.40.198 Penalty assessments—Jurisdiction of 

court.
13.40.200 Violation of order of restitution, com-

munity supervision, fines, penalty 
assessments, or confinement—Modi-
fication of order after hearing—
Scope—Rights—Use of fines.

13.40.205 Release from physical custody, when—
Authorized leaves—Leave plan and 
order—Notice.

13.40.210 Setting of release date—Administrative 
release authorized, when—Parole pro-
gram, revocation or modification of, 
scope—Intensive supervision pro-
gram—Parole officer's right of arrest.

13.40.212 Intensive supervision program—Ele-
ments—Report.

13.40.213 Juveniles alleged to have committed 
offenses of prostitution or prostitution 
loitering—Diversion.

13.40.215 Juveniles found to have committed vio-
lent or sex offense or stalking—Noti-
fication of discharge, parole, leave, 
release, transfer, or escape—To whom 
given—School attendance—Defini-
tions.

13.40.217 Juveniles adjudicated of sex offenses—
Release of information authorized.

13.40.219 Arrest for prostitution or prostitution 
loitering—Alleged offender—Victim 
of severe form of trafficking, commer-
cial sex abuse of a minor.

13.40.220 Costs of support, treatment, and con-
finement—Order—Contempt of 
court.

13.40.230 Appeal from order of disposition—
Jurisdiction—Procedure—Scope—
Release pending appeal.

13.40.240 Construction of RCW references to 
juvenile delinquents or juvenile delin-
quency.

13.40.250 Traffic and civil infraction cases.
13.40.265 Firearm, alcohol, and drug violations.
13.40.280 Transfer of juvenile to department of 

corrections facility—Grounds—Hear-
ing—Term—Retransfer to a facility 
for juveniles.

13.40.285 Juvenile offender sentenced to terms in 
juvenile and adult facilities—Transfer 
to department of corrections—Term 
of confinement.

13.40.300 Commitment of juvenile beyond age 
twenty-one prohibited—Exceptions—
Commitment up to age twenty-five 
permitted under certain circum-

stances—Jurisdiction of juvenile court 
after juvenile's eighteenth birthday.

13.40.301 Department to protect younger children 
in confinement from older youth con-
fined pursuant to 2018 c 162.

13.40.305 Juvenile offender adjudicated of theft of 
motor vehicle, possession of stolen 
vehicle, taking motor vehicle without 
permission in the first degree, taking 
motor vehicle without permission in 
the second degree—Local sanctions—
Evaluation.

13.40.308 Juvenile offender adjudicated of taking 
motor vehicle without permission in 
the first degree, theft of motor vehicle, 
possession of a stolen vehicle, taking 
motor vehicle without permission in 
the second degree—Minimum sen-
tences.

13.40.310 Transitional treatment program for gang 
and drug-involved juvenile offenders.

13.40.320 Juvenile offender basic training camp 
program.

13.40.400 Applicability of RCW 10.01.040 to 
chapter.

13.40.430 Disparity in disposition of juvenile 
offenders—Data collection.

13.40.460 Juvenile rehabilitation programs—
Administration.

13.40.462 Reinvesting in youth program.
13.40.464 Reinvesting in youth program—Guide-

lines.
13.40.466 Reinvesting in youth account.
13.40.468 Juvenile rehabilitation administration—

State quality assurance program.
13.40.470 Vulnerable youth committed to residen-

tial facilities—Protection from sexu-
ally aggressive youth—Assessment 
process.

13.40.480 Student records and information—Rea-
sons for release—Who may request.

13.40.500 Community juvenile accountability pro-
grams—Findings—Purpose.

13.40.510 Community juvenile accountability pro-
grams—Establishment—Proposals—
Guidelines.

13.40.520 Community juvenile accountability pro-
grams—Grants.

13.40.530 Community juvenile accountability pro-
grams—Effectiveness standards.

13.40.540 Community juvenile accountability pro-
grams—Information collection—
Report.

13.40.550 Community juvenile accountability pro-
grams—Short title.

13.40.560 Juvenile accountability incentive 
account.

13.40.570 Sexual misconduct by state employees, 
contractors.

13.40.580 Youth courts—Diversion.
13.40.590 Youth court programs.
13.40.600 Youth court jurisdiction.
13.40.610 Youth court notification of satisfaction 

of conditions.
13.40.620 Appearance before youth court with 

parent, guardian, or legal custodian.
13.40.630 Youth court dispositions.
13.40.640 Youth court nonrefundable fee.
13.40.650 Use of restraints on pregnant youth in 

custody—Allowed in extraordinary 
circumstances.
106



SELECTED TITLES, 2018

13.40.651 Use of restraints on pregnant youth in 

custody—Provision of information to 
staff and pregnant youth in custody.

13.40.720 Imposition of legal financial obliga-
tions—City, town, or county author-
ity.

13.40.900 Construction—Chapter applicable to 
state registered domestic partner-
ships—2009 c 521.

Health and dental examination and care for juveniles
in detention facility—Consent: RCW 13.04.047.

Juvenile may be both dependent and an offender:
RCW 13.04.300.

Treatment of juvenile offenders: RCW 74.14A.030,
74.14A.040.

13.40.010
13.40.010 Short title—Intent—Purpose.13.40.010  Short title—Intent—Purpose.

(1) This chapter shall be known and cited as the
Juvenile Justice Act of 1977.

(2) It is the intent of the legislature that a
system capable of having primary responsibility
for, being accountable for, and responding to the
needs of youthful offenders and their victims, as
defined by this chapter, be established. It is the
further intent of the legislature that youth, in
turn, be held accountable for their offenses and
that communities, families, and the juvenile
courts carry out their functions consistent with
this intent. To effectuate these policies, the leg-
islature declares the following to be equally
important purposes of this chapter:

(a) Protect the citizenry from criminal
behavior;

(b) Provide for determining whether
accused juveniles have committed offenses as
defined by this chapter;

(c) Make the juvenile offender accountable
for his or her criminal behavior;

(d) Provide for punishment commensurate
with the age, crime, and criminal history of the
juvenile offender;

(e) Provide due process for juveniles
alleged to have committed an offense;

(f) Provide for the rehabilitation and reinte-
gration of juvenile offenders;

(g) Provide necessary treatment, supervi-
sion, and custody for juvenile offenders;

(h) Provide for the handling of juvenile
offenders by communities whenever consistent
with public safety;

(i) Provide for restitution to victims of
crime;

(j) Develop effective standards and goals
for the operation, funding, and evaluation of all
components of the juvenile justice system and
related services at the state and local levels;

(k) Provide for a clear policy to determine
what types of offenders shall receive punish-
ment, treatment, or both, and to determine the
jurisdictional limitations of the courts, institu-
tions, and community services;

(l) Provide opportunities for victim partici-
pation in juvenile justice process, including

court hearings on juvenile offender matters, and
ensure that Article I, section 35 of the Washing-
ton state Constitution, the victim bill of rights, is
fully observed; and

(m) Encourage the parents, guardian, or
custodian of the juvenile to actively participate
in the juvenile justice process.  [2016 c 136 § 1;
2004 c 120 § 1; 1997 c 338 § 8; 1992 c 205 §
101; 1977 ex.s. c 291 § 55.]

Effective date—2004 c 120: "This act takes
effect July 1, 2004." [2004 c 120 § 11.]

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Part headings not law—1992 c 205: "Part head-
ings as used in this act do not constitute any part of the
law." [1992 c 205 § 405.]

Severability—1992 c 205: "If any provision of
this act or its application to any person or circum-
stance is held invalid, the remainder of the act or the
application of the provision to other persons or cir-
cumstances is not affected." [1992 c 205 § 406.]

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.40.020
13.40.020 Definitions. (Effective until July 1, 2019.)13.40.020  Definitions. (Effective until

July 1, 2019.)  For the purposes of this chapter:
(1) "Assessment" means an individualized

examination of a child to determine the child's
psychosocial needs and problems, including the
type and extent of any mental health, substance
abuse, or co-occurring mental health and sub-
stance abuse disorders, and recommendations
for treatment. "Assessment" includes, but is not
limited to, drug and alcohol evaluations, psy-
chological and psychiatric evaluations, records
review, clinical interview, and administration of
a formal test or instrument;

(2) "Community-based rehabilitation"
means one or more of the following: Employ-
ment; attendance of information classes; literacy
classes; counseling, outpatient substance abuse
treatment programs, outpatient mental health
programs, anger management classes, education
or outpatient treatment programs to prevent ani-
mal cruelty, or other services including, when
appropriate, restorative justice programs; or
attendance at school or other educational pro-
grams appropriate for the juvenile as determined
by the school district. Placement in community-
based rehabilitation programs is subject to avail-
able funds;

(3) "Community-based sanctions" may
include one or more of the following:

(a) A fine, not to exceed five hundred dol-
lars;

(b) Community restitution not to exceed
one hundred fifty hours of community restitu-
tion;
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(4) "Community restitution" means com-
pulsory service, without compensation, per-
formed for the benefit of the community by the
offender as punishment for committing an
offense. Community restitution may be per-
formed through public or private organizations
or through work crews;

(5) "Community supervision" means an
order of disposition by the court of an adjudi-
cated youth not committed to the department or
an order granting a deferred disposition. A com-
munity supervision order for a single offense
may be for a period of up to two years for a sex
offense as defined by RCW 9.94A.030 and up to
one year for other offenses. As a mandatory con-
dition of any term of community supervision,
the court shall order the juvenile to refrain from
committing new offenses. As a mandatory con-
dition of community supervision, the court shall
order the juvenile to comply with the mandatory
school attendance provisions of chapter
28A.225 RCW and to inform the school of the
existence of this requirement. Community
supervision is an individualized program com-
prised of one or more of the following:

(a) Community-based sanctions;
(b) Community-based rehabilitation;
(c) Monitoring and reporting requirements;
(d) Posting of a probation bond;
(e) Residential treatment, where substance

abuse, mental health, and/or co-occurring disor-
ders have been identified in an assessment by a
qualified mental health professional, psycholo-
gist, psychiatrist, or chemical dependency pro-
fessional and a funded bed is available. If a child
agrees to voluntary placement in a state-funded
long-term evaluation and treatment facility, the
case must follow the existing placement proce-
dure including consideration of less restrictive
treatment options and medical necessity.

(i) A court may order residential treatment
after consideration and findings regarding
whether:

(A) The referral is necessary to rehabilitate
the child;

(B) The referral is necessary to protect the
public or the child;

(C) The referral is in the child's best inter-
est;

(D) The child has been given the opportu-
nity to engage in less restrictive treatment and
has been unable or unwilling to comply; and

(E) Inpatient treatment is the least restric-
tive action consistent with the child's needs and
circumstances.

(ii) In any case where a court orders a child
to inpatient treatment under this section, the
court must hold a review hearing no later than
sixty days after the youth begins inpatient treat-
ment, and every thirty days thereafter, as long as
the youth is in inpatient treatment;

(6) "Confinement" means physical custody
by the department of social and health services

in a facility operated by or pursuant to a contract
with the state, or physical custody in a detention
facility operated by or pursuant to a contract
with any county. The county may operate or
contract with vendors to operate county deten-
tion facilities. The department may operate or
contract to operate detention facilities for juve-
niles committed to the department. Pretrial con-
finement or confinement of less than thirty-one
days imposed as part of a disposition or modifi-
cation order may be served consecutively or
intermittently, in the discretion of the court;

(7) "Court," when used without further
qualification, means the juvenile court judge(s)
or commissioner(s);

(8) "Criminal history" includes all criminal
complaints against the respondent for which,
prior to the commission of a current offense:

(a) The allegations were found correct by a
court. If a respondent is convicted of two or
more charges arising out of the same course of
conduct, only the highest charge from among
these shall count as an offense for the purposes
of this chapter; or

(b) The criminal complaint was diverted by
a prosecutor pursuant to the provisions of this
chapter on agreement of the respondent and
after an advisement to the respondent that the
criminal complaint would be considered as part
of the respondent's criminal history. A success-
fully completed deferred adjudication that was
entered before July 1, 1998, or a deferred dispo-
sition shall not be considered part of the respon-
dent's criminal history;

(9) "Department" means the department of
social and health services;

(10) "Detention facility" means a county
facility, paid for by the county, for the physical
confinement of a juvenile alleged to have com-
mitted an offense or an adjudicated offender
subject to a disposition or modification order.
"Detention facility" includes county group
homes, inpatient substance abuse programs,
juvenile basic training camps, and electronic
monitoring;

(11) "Diversion unit" means any probation
counselor who enters into a diversion agreement
with an alleged youthful offender, or any other
person, community accountability board, youth
court under the supervision of the juvenile court,
or other entity with whom the juvenile court
administrator has contracted to arrange and
supervise such agreements pursuant to RCW
13.40.080, or any person, community account-
ability board, or other entity specially funded by
the legislature to arrange and supervise diver-
sion agreements in accordance with the require-
ments of this chapter. For purposes of this sub-
section, "community accountability board"
means a board comprised of members of the
local community in which the juvenile offender
resides. The superior court shall appoint the
members. The boards shall consist of at least
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three and not more than seven members. If pos-
sible, the board should include a variety of rep-
resentatives from the community, such as a law
enforcement officer, teacher or school adminis-
trator, high school student, parent, and business
owner, and should represent the cultural diver-
sity of the local community;

(12) "Foster care" means temporary physi-
cal care in a foster family home or group care
facility as defined in RCW 74.15.020 and
licensed by the department, or other legally
authorized care;

(13) "Institution" means a juvenile facility
established pursuant to chapters 72.05 and 72.16
through 72.20 RCW;

(14) "Intensive supervision program"
means a parole program that requires intensive
supervision and monitoring, offers an array of
individualized treatment and transitional ser-
vices, and emphasizes community involvement
and support in order to reduce the likelihood a
juvenile offender will commit further offenses;

(15) "Juvenile," "youth," and "child" mean
any individual who is under the chronological
age of eighteen years and who has not been pre-
viously transferred to adult court pursuant to
RCW 13.40.110, unless the individual was con-
victed of a lesser charge or acquitted of the
charge for which he or she was previously trans-
ferred pursuant to RCW 13.40.110 or who is not
otherwise under adult court jurisdiction;

(16) "Juvenile offender" means any juve-
nile who has been found by the juvenile court to
have committed an offense, including a person
eighteen years of age or older over whom juris-
dic t ion  has  been extended under  RCW
13.40.300;

(17) "Labor" means the period of time
before a birth during which contractions are of
sufficient frequency, intensity, and duration to
bring about effacement and progressive dilation
of the cervix;

(18) "Local sanctions" means one or more
of the following: (a) 0-30 days of confinement;
(b) 0-12 months of community supervision; (c)
0-150 hours of community restitution; or (d) $0-
$500 fine;

(19) "Manifest injustice" means a disposi-
tion that would either impose an excessive pen-
alty on the juvenile or would impose a serious,
and clear danger to society in light of the pur-
poses of this chapter;

(20) "Monitoring and reporting require-
ments" means one or more of the following:
Curfews; requirements to remain at home,
school, work, or court-ordered treatment pro-
grams during specified hours; restrictions from
leaving or entering specified geographical areas;
requirements to report to the probation officer as
directed and to remain under the probation offi-
cer's supervision; and other conditions or limita-
tions as the court may require which may not
include confinement;

(21) "Offense" means an act designated a
violation or a crime if committed by an adult
under the law of this state, under any ordinance
of any city or county of this state, under any fed-
eral law, or under the law of another state if the
act occurred in that state;

(22) "Physical restraint" means the use of
any bodily force or physical intervention to con-
trol a juvenile offender or limit a juvenile
offender's freedom of movement in a way that
does not involve a mechanical restraint. Physical
restraint does not include momentary periods of
minimal physical restriction by direct person-to-
person contact, without the aid of mechanical
restraint, accomplished with limited force and
designed to:

(a) Prevent a juvenile offender from com-
pleting an act that would result in potential
bodily harm to self or others or damage prop-
erty;

(b) Remove a disruptive juvenile offender
who is unwilling to leave the area voluntarily; or

(c) Guide a juvenile offender from one
location to another;

(23) "Postpartum recovery" means (a) the
entire period a woman or youth is in the hospital,
birthing center, or clinic after giving birth and
(b) an additional time period, if any, a treating
physician determines is necessary for healing
after the youth leaves the hospital, birthing cen-
ter, or clinic;

(24) "Probation bond" means a bond,
posted with sufficient security by a surety justi-
fied and approved by the court, to secure the
offender's appearance at required court proceed-
ings and compliance with court-ordered com-
munity supervision or conditions of release
ordered pursuant  to RCW 13.40.040 or
13.40.050. It also means a deposit of cash or
posting of other collateral in lieu of a bond if
approved by the court;

(25) "Respondent" means a juvenile who is
alleged or proven to have committed an offense;

(26) "Restitution" means financial reim-
bursement by the offender to the victim, and
shall be limited to easily ascertainable damages
for injury to or loss of property, actual expenses
incurred for medical treatment for physical
injury to persons, lost wages resulting from
physical injury, and costs of the victim's coun-
seling reasonably related to the offense. Restitu-
tion shall not include reimbursement for dam-
ages for mental anguish, pain and suffering, or
other intangible losses. Nothing in this chapter
shall limit or replace civil remedies or defenses
available to the victim or offender;

(27) "Restorative justice" means practices,
policies, and programs informed by and sensi-
tive to the needs of crime victims that are
designed to encourage offenders to accept
responsibility for repairing the harm caused by
their offense by providing safe and supportive
opportunities for voluntary participation and
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communication between the victim, the
offender, their families, and relevant community
members;

(28) "Restraints" means anything used to
control the movement of a person's body or
limbs and includes:

(a) Physical restraint; or
(b) Mechanical device including but not

limited to: Metal handcuffs, plastic ties, ankle
restraints, leather cuffs, other hospital-type
restraints, tasers, or batons;

(29) "Screening" means a process that is
designed to identify a child who is at risk of hav-
ing mental health, substance abuse, or co-occur-
ring mental health and substance abuse disor-
ders that warrant immediate attention, interven-
tion, or more comprehensive assessment. A
screening may be undertaken with or without
the administration of a formal instrument;

(30) "Secretary" means the secretary of the
department of social and health services. "Assis-
tant secretary" means the assistant secretary for
juvenile rehabilitation for the department;

(31) "Services" means services which pro-
vide alternatives to incarceration for those juve-
niles who have pleaded or been adjudicated
guilty of an offense or have signed a diversion
agreement pursuant to this chapter;

(32) "Sex offense" means an offense
defined as a sex offense in RCW 9.94A.030;

(33) "Sexual motivation" means that one of
the purposes for which the respondent commit-
ted the offense was for the purpose of his or her
sexual gratification;

(34) "Surety" means an entity licensed
under state insurance laws or by the state depart-
ment of licensing, to write corporate, property,
or probation bonds within the state, and justified
and approved by the superior court of the county
having jurisdiction of the case;

(35) "Transportation" means the convey-
ing, by any means, of an incarcerated pregnant
youth from the institution or detention facility to
another location from the moment she leaves the
institution or detention facility to the time of
arrival at the other location, and includes the
escorting of the pregnant incarcerated youth
from the institution or detention facility to a
transport vehicle and from the vehicle to the
other location;

(36) "Violation" means an act or omission,
which if committed by an adult, must be proven
beyond a reasonable doubt, and is punishable by
sanctions which do not include incarceration;

(37) "Violent offense" means a violent
offense as defined in RCW 9.94A.030;

(38) "Youth court" means a diversion unit
under the supervision of the juvenile court.
[2018 c 82 § 2. Prior: 2016 c 136 § 2; 2016 c 106
§ 1; 2014 c 110 § 1; 2012 c 201 § 1; 2010 c 181
§ 10; 2009 c 454 § 2; 2004 c 120 § 2; prior: 2002
c 237 § 7; 2002 c 175 § 19; 1997 c 338 § 10;
(1997 c 338 § 9 expired July 1, 1998); prior:

1995 c 395 § 2; 1995 c 134 § 1; prior: 1994 sp.s.
c 7 § 520; 1994 c 271 § 803; 1994 c 261 § 18;
1993 c 373 § 1; 1990 1st ex.s. c 12 § 1; 1990 c 3
§ 301; 1989 c 407 § 1; 1988 c 145 § 17; 1983 c
191 § 7; 1981 c 299 § 2; 1979 c 155 § 54; 1977
ex.s. c 291 § 56.]

Expiration date—2018 c 82 § 2: "Section 2 of
this act expires July 1, 2019." [2018 c 82 § 6.]

Effective date—2004 c 120: See note following
RCW 13.40.010.

Effective date—2002 c 175: See note following
RCW 7.80.130.

Alphabetization of definitions—1997 c 338:
"The code reviser shall alphabetize the definitions in
RCW 13.40.020 and correct any references." [1997 c
338 § 71.]

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Finding—Intent—Severability—1994 sp.s. c 7:
See notes following RCW 43.70.540.

Purpose—Severability—1994 c 271: See notes
following RCW 9A.28.020.

Finding—Intent—1994 c 261: See note follow-
ing RCW 16.52.011.

Severability—1993 c 373: "If any provision of
this act or its application to any person or circum-
stance is held invalid, the remainder of the act or the
application of the provision to other persons or cir-
cumstances is not affected." [1993 c 373 § 3.]

Effective date—1990 1st ex.s. c 12: "This act
shall take effect July 1, 1990." [1990 1st ex.s. c 12 §
5.]

Index, part headings not law—Severability—
Effective dates—Application—1990 c 3: See RCW
18.155.900 through 18.155.902.

Effective date—Savings—Application—1988 c
145: See notes following RCW 9A.44.010.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.40.02013.40.020 Definitions. (Effective July 1, 2019.)13.40.020  Definitions. (Effective July 1,
2019.)  For the purposes of this chapter:

(1) "Assessment" means an individualized
examination of a child to determine the child's
psychosocial needs and problems, including the
type and extent of any mental health, substance
abuse, or co-occurring mental health and sub-
stance abuse disorders, and recommendations
for treatment. "Assessment" includes, but is not
limited to, drug and alcohol evaluations, psy-
chological and psychiatric evaluations, records
review, clinical interview, and administration of
a formal test or instrument;
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(2) "Community-based rehabilitation"
means one or more of the following: Employ-
ment; attendance of information classes; literacy
classes; counseling, outpatient substance abuse
treatment programs, outpatient mental health
programs, anger management classes, education
or outpatient treatment programs to prevent ani-
mal cruelty, or other services including, when
appropriate, restorative justice programs; or
attendance at school or other educational pro-
grams appropriate for the juvenile as determined
by the school district. Placement in community-
based rehabilitation programs is subject to avail-
able funds;

(3) "Community-based sanctions" may
include one or more of the following:

(a) A fine, not to exceed five hundred dol-
lars;

(b) Community restitution not to exceed
one hundred fifty hours of community restitu-
tion;

(4) "Community restitution" means com-
pulsory service, without compensation, per-
formed for the benefit of the community by the
offender as punishment for committing an
offense. Community restitution may be per-
formed through public or private organizations
or through work crews;

(5) "Community supervision" means an
order of disposition by the court of an adjudi-
cated youth not committed to the department or
an order granting a deferred disposition. A com-
munity supervision order for a single offense
may be for a period of up to two years for a sex
offense as defined by RCW 9.94A.030 and up to
one year for other offenses. As a mandatory con-
dition of any term of community supervision,
the court shall order the juvenile to refrain from
committing new offenses. As a mandatory con-
dition of community supervision, the court shall
order the juvenile to comply with the mandatory
school attendance provisions of chapter
28A.225 RCW and to inform the school of the
existence of this requirement. Community
supervision is an individualized program com-
prised of one or more of the following:

(a) Community-based sanctions;
(b) Community-based rehabilitation;
(c) Monitoring and reporting requirements;
(d) Posting of a probation bond;
(e) Residential treatment, where substance

abuse, mental health, and/or co-occurring disor-
ders have been identified in an assessment by a
qualified mental health professional, psycholo-
gist, psychiatrist, or chemical dependency pro-
fessional and a funded bed is available. If a child
agrees to voluntary placement in a state-funded
long-term evaluation and treatment facility, the
case must follow the existing placement proce-
dure including consideration of less restrictive
treatment options and medical necessity.

(i) A court may order residential treatment
after consideration and findings regarding
whether:

(A) The referral is necessary to rehabilitate
the child;

(B) The referral is necessary to protect the
public or the child;

(C) The referral is in the child's best inter-
est;

(D) The child has been given the opportu-
nity to engage in less restrictive treatment and
has been unable or unwilling to comply; and

(E) Inpatient treatment is the least restric-
tive action consistent with the child's needs and
circumstances.

(ii) In any case where a court orders a child
to inpatient treatment under this section, the
court must hold a review hearing no later than
sixty days after the youth begins inpatient treat-
ment, and every thirty days thereafter, as long as
the youth is in inpatient treatment;

(6) "Confinement" means physical custody
by the department of children, youth, and fami-
lies in a facility operated by or pursuant to a con-
tract with the state, or physical custody in a
detention facility operated by or pursuant to a
contract with any county. The county may oper-
ate or contract with vendors to operate county
detention facilities. The department may operate
or contract to operate detention facilities for
juveniles committed to the department. Pretrial
confinement or confinement of less than thirty-
one days imposed as part of a disposition or
modification order may be served consecutively
or intermittently, in the discretion of the court;

(7) "Court," when used without further
qualification, means the juvenile court judge(s)
or commissioner(s);

(8) "Criminal history" includes all criminal
complaints against the respondent for which,
prior to the commission of a current offense:

(a) The allegations were found correct by a
court. If a respondent is convicted of two or
more charges arising out of the same course of
conduct, only the highest charge from among
these shall count as an offense for the purposes
of this chapter; or

(b) The criminal complaint was diverted by
a prosecutor pursuant to the provisions of this
chapter on agreement of the respondent and
after an advisement to the respondent that the
criminal complaint would be considered as part
of the respondent's criminal history. A success-
fully completed deferred adjudication that was
entered before July 1, 1998, or a deferred dispo-
sition shall not be considered part of the respon-
dent's criminal history;

(9) "Department" means the department of
children, youth, and families;

(10) "Detention facility" means a county
facility, paid for by the county, for the physical
confinement of a juvenile alleged to have com-
mitted an offense or an adjudicated offender
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subject to a disposition or modification order.
"Detention facility" includes county group
homes, inpatient substance abuse programs,
juvenile basic training camps, and electronic
monitoring;

(11) "Diversion unit" means any probation
counselor who enters into a diversion agreement
with an alleged youthful offender, or any other
person, community accountability board, youth
court under the supervision of the juvenile court,
or other entity with whom the juvenile court
administrator has contracted to arrange and
supervise such agreements pursuant to RCW
13.40.080, or any person, community account-
ability board, or other entity specially funded by
the legislature to arrange and supervise diver-
sion agreements in accordance with the require-
ments of this chapter. For purposes of this sub-
section, "community accountability board"
means a board comprised of members of the
local community in which the juvenile offender
resides. The superior court shall appoint the
members. The boards shall consist of at least
three and not more than seven members. If pos-
sible, the board should include a variety of rep-
resentatives from the community, such as a law
enforcement officer, teacher or school adminis-
trator, high school student, parent, and business
owner, and should represent the cultural diver-
sity of the local community;

(12) "Foster care" means temporary physi-
cal care in a foster family home or group care
facility as defined in RCW 74.15.020 and
licensed by the department, or other legally
authorized care;

(13) "Institution" means a juvenile facility
established pursuant to chapters 72.05 and 72.16
through 72.20 RCW;

(14) "Intensive supervision program"
means a parole program that requires intensive
supervision and monitoring, offers an array of
individualized treatment and transitional ser-
vices, and emphasizes community involvement
and support in order to reduce the likelihood a
juvenile offender will commit further offenses;

(15) "Juvenile," "youth," and "child" mean
any individual who is under the chronological
age of eighteen years and who has not been pre-
viously transferred to adult court pursuant to
RCW 13.40.110, unless the individual was con-
victed of a lesser charge or acquitted of the
charge for which he or she was previously trans-
ferred pursuant to RCW 13.40.110 or who is not
otherwise under adult court jurisdiction;

(16) "Juvenile offender" means any juve-
nile who has been found by the juvenile court to
have committed an offense, including a person
eighteen years of age or older over whom juris-
dic t ion  has  been extended under  RCW
13.40.300;

(17) "Labor" means the period of time
before a birth during which contractions are of
sufficient frequency, intensity, and duration to

bring about effacement and progressive dilation
of the cervix;

(18) "Local sanctions" means one or more
of the following: (a) 0-30 days of confinement;
(b) 0-12 months of community supervision; (c)
0-150 hours of community restitution; or (d) $0-
$500 fine;

(19) "Manifest injustice" means a disposi-
tion that would either impose an excessive pen-
alty on the juvenile or would impose a serious,
and clear danger to society in light of the pur-
poses of this chapter;

(20) "Monitoring and reporting require-
ments" means one or more of the following:
Curfews; requirements to remain at home,
school, work, or court-ordered treatment pro-
grams during specified hours; restrictions from
leaving or entering specified geographical areas;
requirements to report to the probation officer as
directed and to remain under the probation offi-
cer's supervision; and other conditions or limita-
tions as the court may require which may not
include confinement;

(21) "Offense" means an act designated a
violation or a crime if committed by an adult
under the law of this state, under any ordinance
of any city or county of this state, under any fed-
eral law, or under the law of another state if the
act occurred in that state;

(22) "Physical restraint" means the use of
any bodily force or physical intervention to con-
trol a juvenile offender or limit a juvenile
offender's freedom of movement in a way that
does not involve a mechanical restraint. Physical
restraint does not include momentary periods of
minimal physical restriction by direct person-to-
person contact, without the aid of mechanical
restraint, accomplished with limited force and
designed to:

(a) Prevent a juvenile offender from com-
pleting an act that would result in potential
bodily harm to self or others or damage prop-
erty;

(b) Remove a disruptive juvenile offender
who is unwilling to leave the area voluntarily; or

(c) Guide a juvenile offender from one
location to another;

(23) "Postpartum recovery" means (a) the
entire period a woman or youth is in the hospital,
birthing center, or clinic after giving birth and
(b) an additional time period, if any, a treating
physician determines is necessary for healing
after the youth leaves the hospital, birthing cen-
ter, or clinic;

(24) "Probation bond" means a bond,
posted with sufficient security by a surety justi-
fied and approved by the court, to secure the
offender's appearance at required court proceed-
ings and compliance with court-ordered com-
munity supervision or conditions of release
ordered pursuant  to RCW 13.40.040 or
13.40.050. It also means a deposit of cash or
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posting of other collateral in lieu of a bond if
approved by the court;

(25) "Respondent" means a juvenile who is
alleged or proven to have committed an offense;

(26) "Restitution" means financial reim-
bursement by the offender to the victim, and
shall be limited to easily ascertainable damages
for injury to or loss of property, actual expenses
incurred for medical treatment for physical
injury to persons, lost wages resulting from
physical injury, and costs of the victim's coun-
seling reasonably related to the offense. Restitu-
tion shall not include reimbursement for dam-
ages for mental anguish, pain and suffering, or
other intangible losses. Nothing in this chapter
shall limit or replace civil remedies or defenses
available to the victim or offender;

(27) "Restorative justice" means practices,
policies, and programs informed by and sensi-
tive to the needs of crime victims that are
designed to encourage offenders to accept
responsibility for repairing the harm caused by
their offense by providing safe and supportive
opportunities for voluntary participation and
communication between the victim, the
offender, their families, and relevant community
members;

(28) "Restraints" means anything used to
control the movement of a person's body or
limbs and includes:

(a) Physical restraint; or
(b) Mechanical device including but not

limited to: Metal handcuffs, plastic ties, ankle
restraints, leather cuffs, other hospital-type
restraints, tasers, or batons;

(29) "Screening" means a process that is
designed to identify a child who is at risk of hav-
ing mental health, substance abuse, or co-occur-
ring mental health and substance abuse disor-
ders that warrant immediate attention, interven-
tion, or more comprehensive assessment. A
screening may be undertaken with or without
the administration of a formal instrument;

(30) "Secretary" means the secretary of the
department;

(31) "Services" means services which pro-
vide alternatives to incarceration for those juve-
niles who have pleaded or been adjudicated
guilty of an offense or have signed a diversion
agreement pursuant to this chapter;

(32) "Sex offense" means an offense
defined as a sex offense in RCW 9.94A.030;

(33) "Sexual motivation" means that one of
the purposes for which the respondent commit-
ted the offense was for the purpose of his or her
sexual gratification;

(34) "Surety" means an entity licensed
under state insurance laws or by the state depart-
ment of licensing, to write corporate, property,
or probation bonds within the state, and justified
and approved by the superior court of the county
having jurisdiction of the case;

(35) "Transportation" means the convey-
ing, by any means, of an incarcerated pregnant
youth from the institution or detention facility to
another location from the moment she leaves the
institution or detention facility to the time of
arrival at the other location, and includes the
escorting of the pregnant incarcerated youth
from the institution or detention facility to a
transport vehicle and from the vehicle to the
other location;

(36) "Violation" means an act or omission,
which if committed by an adult, must be proven
beyond a reasonable doubt, and is punishable by
sanctions which do not include incarceration;

(37) "Violent offense" means a violent
offense as defined in RCW 9.94A.030;

(38) "Youth court" means a diversion unit
under the supervision of the juvenile court.
[2018 c 82 § 3; 2017 3rd sp.s. c 6 § 605. Prior:
2016 c 136 § 2; 2016 c 106 § 1; 2014 c 110 § 1;
2012 c 201 § 1; 2010 c 181 § 10; 2009 c 454 § 2;
2004 c 120 § 2; prior: 2002 c 237 § 7; 2002 c 175
§ 19; 1997 c 338 § 10; (1997 c 338 § 9 expired
July 1, 1998); prior: 1995 c 395 § 2; 1995 c 134
§ 1; prior: 1994 sp.s. c 7 § 520; 1994 c 271 §
803; 1994 c 261 § 18; 1993 c 373 § 1; 1990 1st
ex.s. c 12 § 1; 1990 c 3 § 301; 1989 c 407 § 1;
1988 c 145 § 17; 1983 c 191 § 7; 1981 c 299 § 2;
1979 c 155 § 54; 1977 ex.s. c 291 § 56.]

Effective date—2018 c 82 § 3: "Section 3 of this
act takes effect July 1, 2019." [2018 c 82 § 7.]

Effective date—2017 3rd sp.s. c 6 §§ 601-631,
701-728, and 804:  See note following RCW
13.04.011.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Effective date—2004 c 120: See note following
RCW 13.40.010.

Effective date—2002 c 175: See note following
RCW 7.80.130.

Alphabetization of definitions—1997 c 338:
"The code reviser shall alphabetize the definitions in
RCW 13.40.020 and correct any references." [1997 c
338 § 71.]

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Finding—Intent—Severability—1994 sp.s. c 7:
See notes following RCW 43.70.540.

Purpose—Severability—1994 c 271: See notes
following RCW 9A.28.020.

Finding—Intent—1994 c 261: See note follow-
ing RCW 16.52.011.

Severability—1993 c 373: "If any provision of
this act or its application to any person or circum-
stance is held invalid, the remainder of the act or the
application of the provision to other persons or cir-
cumstances is not affected." [1993 c 373 § 3.]
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Effective date—1990 1st ex.s. c 12: "This act
shall take effect July 1, 1990." [1990 1st ex.s. c 12 §
5.]

Index, part headings not law—Severability—
Effective dates—Application—1990 c 3: See RCW
18.155.900 through 18.155.902.

Effective date—Savings—Application—1988 c
145: See notes following RCW 9A.44.010.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.40.030
13.40.030 Security guidelines—Legislative review—Limitations on permissible ranges of confinement.13.40.030  Security guidelines—Legisla-

tive review—Limitations on permissible
ranges of confinement.  (1) The secretary shall
submit guidelines pertaining to the nature of the
security to be imposed on youth placed in his or
her custody based on the age, offense(s), and
criminal history of the juvenile offender. Such
guidelines shall be submitted to the legislature
for its review no later than November 1st of each
year. The department shall include security sta-
tus definitions in the security guidelines it sub-
mits to the legislature pursuant to this section.

(2) The permissible ranges of confinement
resulting from a finding of manifest injustice
under RCW 13.40.0357 are subject to the fol-
lowing limitations:

(a) Where the maximum term in the range
is ninety days or less, the minimum term in the
range may be no less than fifty percent of the
maximum term in the range;

(b) Where the maximum term in the range
is greater than ninety days but not greater than
one year, the minimum term in the range may be
no less than seventy-five percent of the maxi-
mum term in the range; and

(c) Where the maximum term in the range
is more than one year, the minimum term in the
range may be no less than eighty percent of the
maximum term in the range.  [2003 c 207 § 5;
1996 c 232 § 5; 1989 c 407 § 3; 1985 c 73 § 1;
1983 c 191 § 6; 1981 c 299 § 5; 1979 c 155 § 55;
1977 ex.s. c 291 § 57.]

Effective dates—1996 c 232: "(1) Sections 1
through 8 of this act are necessary for the immediate
preservation of the public peace, health, or safety, or
support of the state government and its existing public
institutions, and take effect immediately [March 28,
1996].

(2) Section 9 of this act takes effect July 1, 1996."
[1996 c 232 § 12.]

Legislative ratification—1989 c 271: "The leg-
islature ratifies the juvenile disposition standards com-
mission guidelines submitted to the 1989 legislature
and endorses the action to increase penalties for juve-
nile drug offenders." [1989 c 271 § 602.]

Effective date—1985 c 73: "This act is necessary
for the immediate preservation of the public peace,
health, and safety, the support of the state government
and its existing public institutions, and shall take
effect June 30, 1985." [1985 c 73 § 3.]

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.40.035113.40.0351 Equal application of guidelines and standards.13.40.0351  Equal application of guide-
lines and standards.  The sentencing guidelines
and prosecuting standards apply equally to juve-
nile offenders in all parts of the state, without
discrimination as to any element that does not
relate to the crime or the previous record of the
offender.  [1989 c 407 § 5.]

13.40.0357
13.40.0357 Juvenile offender sentencing standards.13.40.0357  Juvenile offender sentencing standards.  

DESCRIPTION AND OFFENSE CATEGORY
JUVENILE
DISPOSI-
TION
OFFENSE
CATEGORY DESCRIPTION (RCW CITATION)

JUVENILE DISPOSITION
CATEGORY FOR

ATTEMPT, BAILJUMP,
CONSPIRACY, OR

SOLICITATION
Arson and Malicious Mischief

A Arson 1 (9A.48.020) B+
B Arson 2 (9A.48.030) C
C Reckless Burning 1 (9A.48.040) D
D Reckless Burning 2 (9A.48.050) E
B Malicious Mischief 1 (9A.48.070) C
C Malicious Mischief 2 (9A.48.080) D
D Malicious Mischief 3 (9A.48.090) E
E Tampering with Fire Alarm Apparatus (9.40.100)E
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E Tampering with Fire Alarm Apparatus with Intent 
to Commit Arson (9.40.105) E

A Possession of Incendiary Device (9.40.120) B+

Assault and Other Crimes Involving Physical 
Harm

A Assault 1 (9A.36.011) B+
B+ Assault 2 (9A.36.021) C+
C+ Assault 3 (9A.36.031) D+
D+ Assault 4 (9A.36.041) E
B+ Drive-By Shooting (9A.36.045) committed at age 

15 or under C+
A++ Drive-By Shooting (9A.36.045) committed at age 

16 or 17 A+
D+ Reckless Endangerment (9A.36.050) E
C+ Promoting Suicide Attempt (9A.36.060) D+
D+ Coercion (9A.36.070) E
C+ Custodial Assault (9A.36.100) D+

Burglary and Trespass
B+ Burglary 1 (9A.52.020) committed at age 15 or 

under C+
A- Burglary 1 (9A.52.020) committed at age 16 or 

17 B+
B Residential Burglary (9A.52.025) C
B Burglary 2 (9A.52.030) C
D Burglary Tools (Possession of) (9A.52.060) E
D Criminal Trespass 1 (9A.52.070) E
E Criminal Trespass 2 (9A.52.080) E
C Mineral Trespass (78.44.330) C
C Vehicle Prowling 1 (9A.52.095) D
D Vehicle Prowling 2 (9A.52.100) E

Drugs
E Possession/Consumption of Alcohol (66.44.270) E
C Illegally Obtaining Legend Drug (69.41.020) D
C+ Sale, Delivery, Possession of Legend Drug with 

Intent to Sell (69.41.030(2)(a)) D+
E Possession of Legend Drug (69.41.030(2)(b)) E
B+ Violation of Uniform Controlled Substances Act - 

Narcotic, Methamphetamine, or Flunitrazepam 
Sale (69.50.401(2) (a) or (b)) B+

C Violation of Uniform Controlled Substances Act - 
Nonnarcotic Sale (69.50.401(2)(c)) C

E Possession of Marihuana <40 grams (69.50.4014)E
C Fraudulently Obtaining Controlled Substance 

(69.50.403) C
C+ Sale of Controlled Substance for Profit 

(69.50.410) C+
E Unlawful Inhalation (9.47A.020) E
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B Violation of Uniform Controlled Substances Act - 
Narcotic, Methamphetamine, or Flunitrazepam 
Counterfeit Substances (69.50.4011(2) (a) or (b))B

C Violation of Uniform Controlled Substances Act - 
Nonnarcotic Counterfeit Substances 
(69.50.4011(2) (c), (d), or (e)) C

C Violation of Uniform Controlled Substances Act - 
Possession of a Controlled Substance 
(69.50.4013) C

C Violation of Uniform Controlled Substances Act - 
Possession of a Controlled Substance 
(69.50.4012) C

Firearms and Weapons
B Theft of Firearm (9A.56.300) C
B Possession of Stolen Firearm (9A.56.310) C
E Carrying Loaded Pistol Without Permit 

(9.41.050) E
C Possession of Firearms by Minor (<18) 

(*9.41.040(2)(a) (iv)) C
D+ Possession of Dangerous Weapon (9.41.250) E
D Intimidating Another Person by use of Weapon 

(9.41.270) E

Homicide
A+ Murder 1 (9A.32.030) A
A+ Murder 2 (9A.32.050) B+
B+ Manslaughter 1 (9A.32.060) C+
C+ Manslaughter 2 (9A.32.070) D+
B+ Vehicular Homicide (46.61.520) C+

Kidnapping
A Kidnap 1 (9A.40.020) B+
B+ Kidnap 2 (9A.40.030) C+
C+ Unlawful Imprisonment (9A.40.040) D+

Obstructing Governmental Operation
D Obstructing a Law Enforcement Officer 

(9A.76.020) E
E Resisting Arrest (9A.76.040) E
B Introducing Contraband 1 (9A.76.140) C
C Introducing Contraband 2 (9A.76.150) D
E Introducing Contraband 3 (9A.76.160) E
B+ Intimidating a Public Servant (9A.76.180) C+
B+ Intimidating a Witness (9A.72.110) C+

Public Disturbance
C+ Criminal Mischief with Weapon 

(9A.84.010(2)(b)) D+
D+ Criminal Mischief Without Weapon 

(9A.84.010(2)(a)) E
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E Failure to Disperse (9A.84.020) E
E Disorderly Conduct (9A.84.030) E

Sex Crimes
A Rape 1 (9A.44.040) B+
B++ Rape 2 (9A.44.050) committed at age 14 or underB+
A- Rape 2 (9A.44.050) committed at age 15 through 

age 17 B+
C+ Rape 3 (9A.44.060) D+
B++ Rape of a Child 1 (9A.44.073) committed at age 

14 or under B+
A- Rape of a Child 1 (9A.44.073) committed at age 

15 B+
B+ Rape of a Child 2 (9A.44.076) C+
B Incest 1 (9A.64.020(1)) C
C Incest 2 (9A.64.020(2)) D
D+ Indecent Exposure (Victim <14) (9A.88.010) E
E Indecent Exposure (Victim 14 or over) 

(9A.88.010) E
B+ Promoting Prostitution 1 (9A.88.070) C+
C+ Promoting Prostitution 2 (9A.88.080) D+
E O & A (Prostitution) (9A.88.030) E
B+ Indecent Liberties (9A.44.100) C+
B++ Child Molestation 1 (9A.44.083) committed at 

age 14 or under B+
A- Child Molestation 1 (9A.44.083) committed at 

age 15 through age 17 B+
B Child Molestation 2 (9A.44.086) C+
C Failure to Register as a Sex Offender (9A.44.132)D

Theft, Robbery, Extortion, and Forgery
B Theft 1 (9A.56.030) C
C Theft 2 (9A.56.040) D
D Theft 3 (9A.56.050) E
B Theft of Livestock 1 and 2 (9A.56.080 and 

9A.56.083) C
C Forgery (9A.60.020) D
A Robbery 1 (9A.56.200) committed at age 15 or 

under B+
A++ Robbery 1 (9A.56.200) committed at age 16 or 17A+
B+ Robbery 2 (9A.56.210) C+
B+ Extortion 1 (9A.56.120) C+
C+ Extortion 2 (9A.56.130) D+
C Identity Theft 1 (9.35.020(2)) D
D Identity Theft 2 (9.35.020(3)) E
D Improperly Obtaining Financial Information 

(9.35.010) E
B Possession of a Stolen Vehicle (9A.56.068) C
B Possession of Stolen Property 1 (9A.56.150) C
C Possession of Stolen Property 2 (9A.56.160) D
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1Escape 1 and 2 and Attempted Escape 1 and 2 are classed as C offenses and the standard range is
established as follows:

1st escape or attempted escape during 12-month period - 28 days confinement
2nd escape or attempted escape during 12-month period - 8 weeks confinement
3rd and subsequent escape or attempted escape during 12-month period - 12 weeks confinement

2If the court finds that a respondent has violated terms of an order, it may impose a penalty of up to
30 days of confinement.

D Possession of Stolen Property 3 (9A.56.170) E
B Taking Motor Vehicle Without Permission 1 

(9A.56.070) C
C Taking Motor Vehicle Without Permission 2 

(9A.56.075) D
B Theft of a Motor Vehicle (9A.56.065) C

Motor Vehicle Related Crimes
E Driving Without a License (46.20.005) E
B+ Hit and Run - Death (46.52.020(4)(a)) C+
C Hit and Run - Injury (46.52.020(4)(b)) D
D Hit and Run-Attended (46.52.020(5)) E
E Hit and Run-Unattended (46.52.010) E
C Vehicular Assault (46.61.522) D
C Attempting to Elude Pursuing Police Vehicle 

(46.61.024) D
E Reckless Driving (46.61.500) E
D Driving While Under the Influence (46.61.502 

and 46.61.504)
E

B+ Felony Driving While Under the Influence 
(46.61.502(6)) B

B+ Felony Physical Control of a Vehicle While 
Under the Influence (46.61.504(6))

B
Other

B Animal Cruelty 1 (16.52.205) C
B Bomb Threat (9.61.160) C
C Escape 11  (9A.76.110) C
C Escape 21  (9A.76.120) C
D Escape 3 (9A.76.130) E
E Obscene, Harassing, Etc., Phone Calls (9.61.230)E
A Other Offense Equivalent to an Adult Class A 

Felony B+
B Other Offense Equivalent to an Adult Class B 

Felony C
C Other Offense Equivalent to an Adult Class C 

Felony D
D Other Offense Equivalent to an Adult Gross Mis-

demeanor E
E Other Offense Equivalent to an Adult Misde-

meanor E
V Violation of Order of Restitution, Community 

Supervision, or Confinement (13.40.200)2 V
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JUVENILE SENTENCING STANDARDS
This schedule must be used for juvenile offenders. The court may select sentencing option A, B, C,
or D.

NOTE: References in the grid to days or weeks
mean periods of confinement. "LS" means
"local sanctions" as defined in RCW 13.40.020.

(1) The vertical axis of the grid is the cur-
rent offense category. The current offense cate-
gory is determined by the offense of adjudica-
tion.

(2) The horizontal axis of the grid is the
number of prior adjudications included in the
juvenile's criminal history. Each prior felony
adjudication shall count as one point. Each prior
violation, misdemeanor, and gross misdemeanor
adjudication shall count as 1/4 point. Fractional
points shall be rounded down.

(3) The standard range disposition for each
offense is determined by the intersection of the
column defined by the prior adjudications and
the row defined by the current offense category.

(4) RCW 13.40.180 applies if the offender
is being sentenced for more than one offense.

(5) A current offense that is a violation is
equivalent to an offense category of E. How-
ever, a disposition for a violation shall not
include confinement.

OR

OPTION B
SUSPENDED DISPOSITION ALTER-

NATIVE
(1) If the offender is subject to a standard

range disposition involving confinement by the
department, the court may impose the standard
range and suspend the disposition on condition
that the offender comply with one or more local
sanctions and any educational or treatment
requirement. The treatment programs provided
to the offender must be either research-based
best practice programs as identified by the
Washington state institute for public policy or
the joint legislative audit and review committee,
or for chemical dependency treatment programs
or services, they must be evidence-based or
research-based best practice programs. For the
purposes of this subsection:

(a) "Evidence-based" means a program or
practice that has had multiple site random con-
trolled trials across heterogeneous populations
demonstrating that the program or practice is
effective for the population; and

(b) "Research-based" means a program or
practice that has some research demonstrating

OPTION A

JUVENILE OFFENDER SENTENCING GRID

STANDARD RANGE

A+
+

129 to 260 weeks for all category A++ offenses

A+ 180 weeks to age 21 for all category A+ offenses
A 103-129 weeks for all category A offenses
A- 30-40 weeks 52-65 weeks 80-100 

weeks
103-129 
weeks

103-129 
weeks

B+
+

15-36 weeks 52-65 weeks 80-100 
weeks

103-129 
weeks

103-129 
weeks

CURRENT
B+ 15-36 weeks 15-36 weeks 52-65 weeks 80-100 weeks 103-129 

weeks
OFFENSE B LS LS 15-36 weeks 15-36 weeks 52-65 weeks
CATEGORY C+ LS LS LS 15-36 weeks 15-36 weeks

C LS LS LS LS 15-36 weeks
D+ LS LS LS LS LS
D LS LS LS LS LS
E LS LS LS LS LS

PRIOR 0 1 2 3 4 or more
ADJUDICATIONS
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effectiveness, but that does not yet meet the
standard of evidence-based practices.

(2) If the offender fails to comply with the
suspended disposition, the court may impose
sanctions pursuant to RCW 13.40.200 or may
revoke the suspended disposition and order the
disposition's execution.

(3) An offender is ineligible for the sus-
pended disposition option under this section if
the offender:

(a) Is adjudicated of an A+ or A++ offense;
(b) Is fourteen years of age or older and is

adjudicated of one or more of the following
offenses:

(i) A class A offense, or an attempt, con-
spiracy, or solicitation to commit a class A
offense;

(ii) Manslaughter in the first degree (RCW
9A.32.060);

(iii) Assault in the second degree (RCW
9A.36.021), extortion in the first degree (RCW
9A.56.120), kidnapping in the second degree
(RCW 9A.40.030), drive-by shooting (RCW
9A.36.045) ,  vehicular  homicide (RCW
46 . 6 1 . 52 0 ) ,  h i t  a nd  ru n  dea t h  (R CW
46.52.020(4)(a)), or manslaughter 2 (RCW
9A.32.070); or

(iv) Violation of the uniform controlled
substances act (RCW 69.50.401(2) (a) and (b)),
when the offense includes infliction of bodily
harm upon another or when during the commis-
sion or immediate withdrawal from the offense
the respondent was armed with a deadly
weapon;

(c) Is ordered to serve a disposition for a
firearm violation under RCW 13.40.193;

(d) Is adjudicated of a sex offense as
defined in RCW 9.94A.030; or

(e) Has a prior option B disposition.

OR

OPTION C
CHEMICAL DEPENDENCY/MEN-

TAL HEALTH DISPOSITION ALTER-
NATIVE

If the juvenile offender is subject to a stan-
dard range disposition of local sanctions or 15 to
36 weeks of confinement and has not committed
a B++ or B+ offense, the court may impose a
disposition under RCW 13.40.160(4) and
13.40.165.

OR

OPTION D
MANIFEST INJUSTICE

If the court determines that a disposition under
option A, B, or C would effectuate a manifest
injustice, the court shall impose a disposition
outside the s tandard range under RCW

13.40.160(2).  [2018 c 162 § 3; 2016 c 106 § 2;
2013 c 20 § 2; 2012 c 177 § 4. Prior: 2008 c 230
§ 3; 2008 c 158 § 1; 2007 c 199 § 11; 2006 c 73
§ 14; 2004 c 117 § 1; prior: 2003 c 378 § 2; 2003
c 335 § 6; 2003 c 53 § 97; prior: 2002 c 324 § 3;
2002 c 175 § 20; 2001 c 217 § 13; 2000 c 66 § 3;
1998 c 290 § 5; prior: 1997 c 338 § 12; (1997 c
338 § 11 expired July 1, 1998); 1997 c 66 § 6;
1996 c 205 § 6; 1995 c 395 § 3; 1994 sp.s. c 7 §
522; 1989 c 407 § 7.]

*Reviser's note: RCW 9.41.040 was amended by
2018 c 234 § 1, changing subsection (2)(a)(iv) to sub-
section (2)(a)(v).

Report to legislature—2018 c 162: See note fol-
lowing RCW 13.04.030.

Effective date—2013 c 20: See note following
RCW 9A.84.010.

Delayed effective date—2008 c 230 §§ 1-3: See
note following RCW 9A.44.130.

Findings—Intent—Short title—2007 c 199:
See notes following RCW 9A.56.065.

Effective date—2006 c 73: See note following
RCW 46.61.502.

Effective date—2004 c 117: "This act takes
effect July 1, 2004." [2004 c 117 § 3.]

Intent—Effective date—2003 c 53: See notes
following RCW 2.48.180.

Study and report—2002 c 324: See note follow-
ing RCW 9A.56.070.

Effective date—2002 c 175: See note following
RCW 7.80.130.

Captions not law—2001 c 217: See note follow-
ing RCW 9.35.005.

Application—Effective date—Severability—
1998 c 290: See notes following RCW 69.50.401.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Finding—Evaluation—Report—1997 c 338:
"The legislature finds it critical to evaluate the effec-
tiveness of the revisions made in this act to juvenile
sentencing for purposes of measuring improvements
in public safety and reduction of recidivism.

To accomplish this evaluation, the Washington
state institute for public policy shall conduct a study of
the sentencing revisions. The study shall: (1) Be con-
ducted starting January 1, 2001; (2) examine whether
the revisions have affected the rate of initial offense
commission and recidivism; (3) determine the impacts
of the revisions by age, race, and gender impacts of the
revisions; (4) compare the utilization and effective-
ness of sentencing alternatives and manifest injustice
determinations before and after the revisions; and (5)
examine the impact and effectiveness of changes
made in the exclusive original jurisdiction of juvenile
court over juvenile offenders.

The institute shall report the results of the study to
the governor and legislature not later than July 1,
2002." [1997 c 338 § 59.]
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Finding—Intent—Severability—1994 sp.s. c 7:
See notes following RCW 43.70.540.

Additional notes found at www.leg.wa.gov

13.40.03813.40.038 County juvenile detention facilities—Policy—Detention and risk assessment standards.13.40.038  County juvenile detention
facilities—Policy—Detention and risk assess-
ment standards.  (1) It is the policy of this state
that all county juvenile detention facilities pro-
vide a humane, safe, and rehabilitative environ-
ment and that unadjudicated youth remain in the
community whenever possible, consistent with
public safety and the provisions of chapter 13.40
RCW.

(2) The counties shall develop and imple-
ment detention intake standards and risk assess-
ment standards to determine whether detention
is warranted, whether the juvenile is develop-
mentally disabled, and if detention is warranted,
whether the juvenile should be placed in secure,
nonsecure, or home detention to implement the
goals of this section.

(3) Inability to pay for a less restrictive
detention placement shall not be a basis for
denying a respondent a less restrictive place-
ment in the community.

(4) The assessment standards to determine
whether a juvenile entering detention is devel-
opmentally disabled must be developed and
implemented no later than December 31, 2012.
[2012 c 120 § 1; 1992 c 205 § 105; 1986 c 288 §
7.]

Part headings not law—Severability—1992 c
205: See notes following RCW 13.40.010.

Severability—1986 c 288: See note following
RCW 43.185C.260.

Additional notes found at www.leg.wa.gov

13.40.04013.40.040 Taking juvenile into custody, grounds—Detention of, grounds—Detention pending disposition—Release on bond, conditions—Bail jumping. (Effective until July 1, 2019.)13.40.040  Taking juvenile into custody,
grounds—Detention of, grounds—Detention
pending disposition—Release on bond, condi-
tions—Bail jumping. (Effective until July 1,
2019.)  (1) A juvenile may be taken into cus-
tody:

(a) Pursuant to a court order if a complaint
is filed with the court alleging, and the court
finds probable cause to believe, that the juvenile
has committed an offense or has violated terms
of a disposition order or release order; or

(b) Without a court order, by a law enforce-
ment officer if grounds exist for the arrest of an
adult in identical circumstances. Admission to,
and continued custody in, a court detention
facility shall be governed by subsection (2) of
this section; or

(c) Pursuant to a court order that the juve-
nile be held as a material witness; or

(d) Where the secretary or the secretary's
designee has suspended the parole of a juvenile
offender.

(2) A juvenile may not be held in detention
unless there is probable cause to believe that:

(a) The juvenile has committed an offense
or has violated the terms of a disposition order;
and

(i) The juvenile will likely fail to appear for
further proceedings; or

(ii) Detention is required to protect the
juvenile from himself or herself; or

(iii) The juvenile is a threat to community
safety; or

(iv) The juvenile will intimidate witnesses
or otherwise unlawfully interfere with the
administration of justice; or

(v) The juvenile has committed a crime
while another case was pending; or

(b) The juvenile is a fugitive from justice;
or

(c) The juvenile's parole has been sus-
pended or modified; or

(d) The juvenile is a material witness.
(3) Notwithstanding subsection (2) of this

section, and within available funds, a juvenile
who has been found guilty of one of the follow-
ing offenses shall be detained pending disposi-
tion: Rape in the first or second degree (RCW
9A.44.040 and 9A.44.050); or rape of a child in
the first degree (RCW 9A.44.073).

(4) Upon a finding that members of the
community have threatened the health of a juve-
nile taken into custody, at the juvenile's request
the court may order continued detention pending
further order of the court.

(5) Except as provided in RCW 9.41.280, a
juvenile detained under this section may be
released upon posting a probation bond set by
the court. The juvenile's parent or guardian may
sign for the probation bond. A court authorizing
such a release shall issue an order containing a
statement of conditions imposed upon the juve-
nile and shall set the date of his or her next court
appearance. The court shall advise the juvenile
of any conditions specified in the order and may
at any time amend such an order in order to
impose additional or different conditions of
release upon the juvenile or to return the juve-
nile to custody for failing to conform to the con-
ditions imposed. In addition to requiring the
juvenile to appear at the next court date, the
court may condition the probation bond on the
juvenile's compliance with conditions of release.
The juvenile's parent or guardian may notify the
court that the juvenile has failed to conform to
the conditions of release or the provisions in the
probation bond. If the parent notifies the court of
the juvenile's failure to comply with the proba-
tion bond, the court shall notify the surety. As
provided in the terms of the bond, the surety
shall provide notice to the court of the offender's
noncompliance. A juvenile may be released only
to a responsible adult or the department of social
and health services. Failure to appear on the date
scheduled by the court pursuant to this section
shall constitute the crime of bail jumping.  [2002
c 171 § 2; 1999 c 167 § 2; 1997 c 338 § 13; 1995
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c 395 § 4; 1979 c 155 § 57; 1977 ex.s. c 291 §
58.]

Effective date—2002 c 171: See note following
RCW 72.01.410.

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.40.040
13.40.040 Taking juvenile into custody, grounds—Detention of, grounds—Detention pending disposition—Release on bond, conditions—Bail jumping. (Effective July 1, 2019.)13.40.040  Taking juvenile into custody,

grounds—Detention of, grounds—Detention
pending disposition—Release on bond, condi-
tions—Bail jumping. (Effective July 1, 2019.)
(1) A juvenile may be taken into custody:

(a) Pursuant to a court order if a complaint
is filed with the court alleging, and the court
finds probable cause to believe, that the juvenile
has committed an offense or has violated terms
of a disposition order or release order; or

(b) Without a court order, by a law enforce-
ment officer if grounds exist for the arrest of an
adult in identical circumstances. Admission to,
and continued custody in, a court detention
facility shall be governed by subsection (2) of
this section; or

(c) Pursuant to a court order that the juve-
nile be held as a material witness; or

(d) Where the secretary or the secretary's
designee has suspended the parole of a juvenile
offender.

(2) A juvenile may not be held in detention
unless there is probable cause to believe that:

(a) The juvenile has committed an offense
or has violated the terms of a disposition order;
and

(i) The juvenile will likely fail to appear for
further proceedings; or

(ii) Detention is required to protect the
juvenile from himself or herself; or

(iii) The juvenile is a threat to community
safety; or

(iv) The juvenile will intimidate witnesses
or otherwise unlawfully interfere with the
administration of justice; or

(v) The juvenile has committed a crime
while another case was pending; or

(b) The juvenile is a fugitive from justice;
or

(c) The juvenile's parole has been sus-
pended or modified; or

(d) The juvenile is a material witness.
(3) Notwithstanding subsection (2) of this

section, and within available funds, a juvenile
who has been found guilty of one of the follow-
ing offenses shall be detained pending disposi-
tion: Rape in the first or second degree (RCW

9A.44.040 and 9A.44.050); or rape of a child in
the first degree (RCW 9A.44.073).

(4) Upon a finding that members of the
community have threatened the health of a juve-
nile taken into custody, at the juvenile's request
the court may order continued detention pending
further order of the court.

(5) Except as provided in RCW 9.41.280, a
juvenile detained under this section may be
released upon posting a probation bond set by
the court. The juvenile's parent or guardian may
sign for the probation bond. A court authorizing
such a release shall issue an order containing a
statement of conditions imposed upon the juve-
nile and shall set the date of his or her next court
appearance. The court shall advise the juvenile
of any conditions specified in the order and may
at any time amend such an order in order to
impose additional or different conditions of
release upon the juvenile or to return the juve-
nile to custody for failing to conform to the con-
ditions imposed. In addition to requiring the
juvenile to appear at the next court date, the
court may condition the probation bond on the
juvenile's compliance with conditions of release.
The juvenile's parent or guardian may notify the
court that the juvenile has failed to conform to
the conditions of release or the provisions in the
probation bond. If the parent notifies the court of
the juvenile's failure to comply with the proba-
tion bond, the court shall notify the surety. As
provided in the terms of the bond, the surety
shall provide notice to the court of the offender's
noncompliance. A juvenile may be released only
to a responsible adult or the department of chil-
dren, youth, and families. Failure to appear on
the date scheduled by the court pursuant to this
section shall constitute the crime of bail jump-
ing.  [2017 3rd sp.s. c 6 § 606; 2002 c 171 § 2;
1999 c 167 § 2; 1997 c 338 § 13; 1995 c 395 § 4;
1979 c 155 § 57; 1977 ex.s. c 291 § 58.]

Effective date—2017 3rd sp.s. c 6 §§ 601-631,
701-728, and 804:  See note following RCW
13.04.011.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Effective date—2002 c 171: See note following
RCW 72.01.410.

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov
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13.40.04213.40.042 Detention of juvenile suffering from mental disorder or chemical dependency.13.40.042  Detention of juvenile suffer-

ing from mental disorder or chemical depen-
dency.  (1) When a police officer has reasonable
cause to believe that a juvenile has committed
acts constituting a nonfelony crime that is not a
serious offense as identified in RCW 10.77.092,
and the officer believes that the juvenile suffers
from a mental disorder, and the local prosecutor
has entered into an agreement with law enforce-
ment regarding the detention of juveniles who
may have a mental disorder or may be suffering
from chemical dependency, the arresting officer,
instead of taking the juvenile to the local juve-
nile detention facility, may take the juvenile to:

(a) An evaluation and treatment facility as
defined in RCW 71.34.020 if the juvenile suf-
fers from a mental disorder and the facility has
been identified as an alternative location by
agreement of the prosecutor, law enforcement,
and the mental health provider;

(b) A facility or program identified by
agreement of the prosecutor and law enforce-
ment; or

(c) A location already identified and in use
by law enforcement for the purpose of a behav-
ioral health diversion.

(2) For the purposes of this section, an
"alternative location" means a facility or pro-
gram that has the capacity to evaluate a youth
and, if determined to be appropriate, develop a
behavioral health intervention plan and initiate
treatment.

(3) If a juvenile is taken to any location
described in subsection (1)(a) or (b) of this sec-
tion, the juvenile may be held for up to twelve
hours and must be examined by a mental health
or chemical dependency professional within
three hours of arrival.

(4) The authority provided pursuant to this
section is in addition to existing authority under
RCW 10.31.110 and 10.31.120.  [2014 c 128 §
4; 2013 c 179 § 2.]

Finding—2014 c 128: See note following RCW
10.31.120.

Finding—2013 c 179: "The legislature finds that
the large number of youth involved in the juvenile jus-
tice system with mental health challenges is of signif-
icant concern. Access to effective treatment is critical
to the successful treatment of youth in the early stages
of their contact with the juvenile justice system. Such
access may prevent further involvement in the system
after an initial contact or assist a youth in avoiding any
further contact with the juvenile justice system alto-
gether. There is growing evidence that mental health
diversion strategies, in particular, are effective in con-
necting youth with needed treatment and preventing
additional offending behaviors. These strategies allow
a continuum of opportunities for connecting youth
who may be facing a mental illness or disorder to com-
munity mental health services at multiple decision
points, such as law enforcement diversion, prosecutor
diversion, court-based diversion, and court disposi-
tion. The effective use of these strategies can result not

only in significant cost savings for the juvenile justice
system, but can create the benefit of improved lives of
the youth who face mental health challenges and bar-
riers." [2013 c 179 § 1.]

13.40.04513.40.045 Escapees—Arrest warrants. (Effective until July 1, 2019.)13.40.045  Escapees—Arrest warrants.
(Effective until July 1, 2019.)  The secretary,
assistant secretary, or the secretary's designee
shall issue arrest warrants for juveniles who
escape from department residential custody. The
secretary, assistant secretary, or the secretary's
designee may issue arrest warrants for juveniles
who abscond from parole supervision or fail to
meet conditions of parole. These arrest warrants
shall authorize any law enforcement, probation
and parole, or peace officer of this state, or any
other state where the juvenile is located, to arrest
the juvenile and to place the juvenile in physical
custody pending the juvenile's return to confine-
ment in a state juvenile rehabilitation facility.
[1997 c 338 § 14; 1994 sp.s. c 7 § 518.]

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Finding—Intent—Severability—1994 sp.s. c 7:
See notes following RCW 43.70.540.

Additional notes found at www.leg.wa.gov

13.40.04513.40.045 Escapees—Arrest warrants. (Effective July 1, 2019.)13.40.045  Escapees—Arrest warrants.
(Effective July 1, 2019.)  The secretary or the
secretary's designee shall issue arrest warrants
for juveniles who escape from department resi-
dential custody. The secretary or the secretary's
designee may issue arrest warrants for juveniles
who abscond from parole supervision or fail to
meet conditions of parole. These arrest warrants
shall authorize any law enforcement, probation
and parole, or peace officer of this state, or any
other state where the juvenile is located, to arrest
the juvenile and to place the juvenile in physical
custody pending the juvenile's return to confine-
ment in a state juvenile rehabilitation facility.
[2017 3rd sp.s. c 6 § 607; 1997 c 338 § 14; 1994
sp.s. c 7 § 518.]

Effective date—2017 3rd sp.s. c 6 §§ 601-631,
701-728, and 804:  See note following RCW
13.04.011.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Finding—Intent—Severability—1994 sp.s. c 7:
See notes following RCW 43.70.540.

Additional notes found at www.leg.wa.gov
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13.40.05013.40.050 Detention procedures—Notice of hearing—Conditions of release—Consultation with parent, guardian, or custodian.13.40.050  Detention procedures—

Notice of hearing—Conditions of release—
Consultation with parent, guardian, or custo-
dian.  (1) When a juvenile taken into custody is
held in detention:

(a) An information, a community supervi-
sion modification or termination of diversion
petition, or a parole modification petition shall
be filed within seventy-two hours, Saturdays,
Sundays, and holidays excluded, or the juvenile
shall be released; and

(b) A detention hearing, a community
supervision modification or termination of
diversion petition, or a parole modification peti-
tion shall be held within seventy-two hours, Sat-
urdays, Sundays, and holidays excluded, from
the time of filing the information or petition, to
determine whether continued detention is neces-
sary under RCW 13.40.040.

(2) Notice of the detention hearing, stating
the time, place, and purpose of the hearing, stat-
ing the right to counsel, and requiring atten-
dance shall be given to the parent, guardian, or
custodian if such person can be found and shall
also be given to the juvenile if over twelve years
of age.

(3) At the commencement of the detention
hearing, the court shall advise the parties of their
rights under this chapter and shall appoint coun-
sel as specified in this chapter.

(4) The court shall, based upon the allega-
tions in the information, determine whether the
case is properly before it or whether the case
should be treated as a diversion case under RCW
13.40.080. If the case is not properly before the
court the juvenile shall be ordered released.

(5) Notwithstanding a determination that
the case is properly before the court and that
probable cause exists, a juvenile shall at the
detention hearing be ordered released on the
juvenile's personal recognizance pending further
hearing unless the court finds detention is neces-
sary under RCW 13.40.040.

(6) If detention is not necessary under
RCW 13.40.040, the court shall impose the most
appropriate of the following conditions or, if
necessary, any combination of the following
conditions:

(a) Place the juvenile in the custody of a
designated person agreeing to supervise such
juvenile;

(b) Place restrictions on the travel of the
juvenile during the period of release;

(c) Require the juvenile to report regularly
to and remain under the supervision of the juve-
nile court;

(d) Impose any condition other than deten-
tion deemed reasonably necessary to assure
appearance as required;

(e) Require that the juvenile return to
detention during specified hours; or

(f) Require the juvenile to post a probation
bond set by the court under terms and conditions
as provided in *RCW 13.40.040(4).

(7) A juvenile may be released only to a
responsible adult or the department.

(8) If the parent, guardian, or custodian of
the juvenile in detention is available, the court
shall consult with them prior to a determination
to further detain or release the juvenile or treat
the case as a diversion case under RCW
13.40.080.

(9) A person notified under this section
who fails without reasonable cause to appear
and abide by the order of the court may be pro-
ceeded against as for contempt of court. In
determining whether a parent, guardian, or cus-
todian had reasonable cause not to appear, the
court may consider all factors relevant to the
person's ability to appear as summoned.  [1997 c
338 § 15; 1995 c 395 § 5; 1992 c 205 § 106;
1979 c 155 § 58; 1977 ex.s. c 291 § 59.]

*Reviser's note: RCW 13.40.040 was amended
by 2002 c 171 § 2, changing subsection (4) to subsec-
tion (5).

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Part headings not law—Severability—1992 c
205: See notes following RCW 13.40.010.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.40.054
13.40.054 Probation bond or collateral—Modification or revocation of probation bond.13.40.054  Probation bond or collat-

eral—Modification or revocation of proba-
tion bond.  (1) As provided in this chapter, the
court may order a juvenile to post a probation
bond as defined in RCW 13.40.020 or to deposit
cash or post other collateral in lieu of a proba-
tion bond, to enhance public safety, increase the
likelihood that a respondent will appear as
required to respond to charges, and increase
compliance with community supervision
imposed under various alternative disposition
options. The parents or guardians of the juvenile
may sign for a probation bond on behalf of the
juvenile or deposit cash or other collateral in lieu
of a bond if approved by the court.

(2) A parent or guardian who has signed for
a probation bond, deposited cash, or posted
other collateral on behalf of a juvenile has the
right to notify the court if the juvenile violates
any of the terms and conditions of the bond. The
parent or guardian who signed for a probation
bond may move the court to modify the terms of
the bond or revoke the bond without penalty to
the surety or parent. The court shall notify the
surety if a parent or guardian notifies the court
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that the juvenile has violated conditions of the
probation bond and has requested modification
or revocation of the bond. At a hearing on the
motion, the court may consider the nature and
seriousness of the violation or violations and
may either keep the bond in effect, modify the
terms of the bond with the consent of the parent
or guardian and surety, or revoke the bond. If the
court revokes the bond the court may require full
payment of the face amount of the bond. In the
alternative, the court may revoke the bond and
impose a partial payment for less than the full
amount of the bond or may revoke the bond
without imposing any penalty. In reaching its
decision, the court may consider the timeliness
of the parent's or guardian's notification to the
court and the efforts of the parent and surety to
monitor the offender's compliance with condi-
tions of the bond and release. A surety shall have
the same obligations and rights as provided
sureties in adult criminal cases. Rules of forfei-
ture and revocation of bonds issued in adult
criminal cases shall apply to forfeiture and revo-
cation of probation bonds issued under this
chapter except as specifically provided in this
subsection.  [1995 c 395 § 1.]

13.40.05613.40.056 Nonrefundable bail fee.13.40.056  Nonrefundable bail fee.  When
a juvenile charged with an offense posts a proba-
tion bond or deposits cash or posts other collat-
eral in lieu of a bond, ten dollars of the total
amount required to be posted as bail shall be
paid in cash as a nonrefundable bail fee. The bail
fee shall be distributed to the county for costs
associated with implementing chapter 395,
Laws of 1995.  [1995 c 395 § 9.]

13.40.06013.40.060 Jurisdiction of actions—Transfer of case and records, when—Change in venue, grounds.13.40.060  Jurisdiction of actions—
Transfer of case and records, when—Change
in venue, grounds.  (1) All actions under this
chapter shall be commenced and tried in the
county where any element of the offense was
committed except as otherwise specially pro-
vided by statute. In cases in which diversion is
provided by statute, venue is in the county in
which the juvenile resides or in the county in
which any element of the offense was commit-
ted.

(2)(a) The court upon motion of any party
or upon its own motion may, at any time, trans-
fer a proceeding to another juvenile court when
there is reason to believe that an impartial pro-
ceeding cannot be held in the county in which
the proceeding was begun; and

(b) A court may transfer a proceeding to
another juvenile court following disposition for
the purposes of supervision and enforcement of
the disposition order.

(3) If the court orders a transfer of the pro-
ceeding pursuant to subsection (2)(b) of this sec-
tion:

(a) The case and copies of only those legal
and social documents pertaining thereto shall be
transferred to the county in which the juvenile
resides, without regard to whether or not his or
her custodial parent resides there, for supervi-
sion and enforcement of the disposition order.

(b) If any restitution is yet to be deter-
mined, the originating court shall transfer the
case to the new county with the exception of the
restitution. Venue over restitution shall be
retained by the originating court for purposes of
establishing a restitution order. Once restitution
is determined, the originating county shall then
transfer venue over modification and enforce-
ment of the restitution to the new county.

(c) The court of the receiving county may
modify and enforce the disposition order,
including restitution.

(d) The clerk of the originating county shall
maintain the account receivable in the judicial
information system and all payments shall be
made to the clerk of the originating county.

(e) Any collection of the offender legal
financial obligation shall be managed by the
juvenile probation department of the new county
while the offender is under juvenile probation
supervision, or by the clerk of the original
county at the conclusion of supervision by juve-
nile probation. The probation department of the
new county shall notify the clerk of the originat-
ing county when they end supervision of the
offender.

(f) In cases where a civil judgment has
already been established, venue may not be
transferred to another county.  [2005 c 165 § 1;
1997 c 338 § 16; 1989 c 71 § 1; 1981 c 299 § 6;
1979 c 155 § 59; 1977 ex.s. c 291 § 60.]

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Effective date—1989 c 71: "This act shall take
effect September 1, 1989." [1989 c 71 § 2.]

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.40.07013.40.070 Complaints—Screening—Filing information—Diversion—Modification of community supervision—Notice to parent or guardian—Probation counselor acting for prosecutor—Refer-
ral to community-based, restorative justice, mediation, or reconciliation programs.13.40.070  Complaints—Screening—Fil-
ing information—Diversion—Modification
of community supervision—Notice to parent
or guardian—Probation counselor acting for
prosecutor—Referral to community-based,
restorative justice, mediation, or reconcilia-
tion programs.  (1) Complaints referred to the
juvenile court alleging the commission of an
offense shall be referred directly to the prosecu-
tor. The prosecutor, upon receipt of a complaint,
shall screen the complaint to determine whether:
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(a) The alleged facts bring the case within
the jurisdiction of the court; and

(b) On a basis of available evidence there is
probable cause to believe that the juvenile did
commit the offense.

(2) If the identical alleged acts constitute an
offense under both the law of this state and an
ordinance of any city or county of this state,
state law shall govern the prosecutor's screening
and charging decision for both filed and diverted
cases.

(3) If the requirements of subsection (1)(a)
and (b) of this section are met, the prosecutor
shall either file an information in juvenile court
or divert the case, as set forth in subsections (5),
(6), and (8) of this section. If the prosecutor
finds that the requirements of subsection (1)(a)
and (b) of this section are not met, the prosecutor
shall maintain a record, for one year, of such
decision and the reasons therefor. In lieu of fil-
ing an information or diverting an offense a
prosecutor may file a motion to modify commu-
nity supervision where such offense constitutes
a violation of community supervision.

(4) An information shall be a plain, con-
cise, and definite written statement of the essen-
tial facts constituting the offense charged. It
shall be signed by the prosecuting attorney and
conform to chapter 10.37 RCW.

(5) The prosecutor shall file an information
with the juvenile court if (a) an alleged offender
is accused of an offense that is defined as a sex
offense  or  v io lent  offense under  RCW
9.94A.030, other than assault in the second
degree or robbery in the second degree; or (b) an
alleged offender has been referred by a diversion
unit for prosecution or desires prosecution
instead of diversion.

(6) Where a case is legally sufficient the
prosecutor shall divert the case if the alleged
offense is a misdemeanor or gross misdemeanor
or violation and the alleged offense is the
offender's first offense or violation. If the
alleged offender is charged with a related
offense that may be filed under subsections (5)
and (8) of this section, a case under this subsec-
tion may also be filed.

(7) Where a case is legally sufficient to
charge an alleged offender with:

(a) Either prostitution or prostitution loiter-
ing and the alleged offense is the offender's first
prostitution or prostitution loitering offense, the
prosecutor shall divert the case; or

(b) Voyeurism in the second degree, the
offender is under seventeen years of age, and the
alleged offense is the offender's first voyeurism
in the second degree offense, the prosecutor
shall divert the case, unless the offender has
received two diversions for any offense in the
previous two years.

(8) Where a case is legally sufficient and
falls into neither subsection (5) nor (6) of this
section, it may be filed or diverted. In deciding

whether to file or divert an offense under this
section the prosecutor may be guided by the
length, seriousness, and recency of the alleged
offender's criminal history and the circum-
stances surrounding the commission of the
alleged offense.

(9) Whenever a juvenile is placed in cus-
tody or, where not placed in custody, referred to
a diversion interview, the parent or legal guard-
ian of the juvenile shall be notified as soon as
possible concerning the allegation made against
the juvenile and the current status of the juve-
nile. Where a case involves victims of crimes
against persons or victims whose property has
not been recovered at the time a juvenile is
referred to a diversion unit, the victim shall be
notified of the referral and informed how to con-
tact the unit.

(10) The responsibilities of the prosecutor
under subsections (1) through (9) of this section
may be performed by a juvenile court probation
counselor for any complaint referred to the court
alleging the commission of an offense which
would not be a felony if committed by an adult,
if the prosecutor has given sufficient written
notice to the juvenile court that the prosecutor
will not review such complaints.

(11) The prosecutor, juvenile court proba-
tion counselor, or diversion unit may, in exercis-
ing their authority under this section or RCW
13.40.080, refer juveniles to community-based
programs, restorative justice programs, media-
tion, or victim offender reconciliation programs.
Such mediation or victim offender reconcilia-
tion programs shall be voluntary for victims.

(12) Prosecutors and juvenile courts are
encouraged to engage with and partner with
community-based programs to  expand,
improve, and increase options to divert youth
f ro m  fo r m a l  p ro c e s s i ng  in  j uv e n i l e
court. Nothing in this chapter should be read to
limit partnership with community-based pro-
grams to create diversion opportunities for juve-
niles.  [2018 c 82 § 1; 2017 c 292 § 2; 2013 c 179
§ 3; 2010 c 289 § 7; 2009 c 252 § 3; 2003 c 53 §
98; 2001 c 175 § 2; 1997 c 338 § 17; 1994 sp.s.
c 7 § 543; 1992 c 205 § 107; 1989 c 407 § 9;
1983 c 191 § 18; 1981 c 299 § 7; 1979 c 155 §
60; 1977 ex.s. c 291 § 61.]

Finding—2013 c 179: See note following RCW
13.40.042.

Findings—2009 c 252: See note following RCW
13.40.213.

Intent—Effective date—2003 c 53: See notes
following RCW 2.48.180.

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Finding—Intent—Severability—1994 sp.s. c 7:
See notes following RCW 43.70.540.
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Application—1994 sp.s. c 7 §§ 540-545: See
note following RCW 13.50.010.

Part headings not law—Severability—1992 c
205: See notes following RCW 13.40.010.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.40.077
13.40.077 Recommended prosecuting standards for charging and plea dispositions.13.40.077  Recommended prosecuting

standards for charging and plea dispositions.  

RECOMMENDED PROSECUTING STAN-
DARDS

FOR CHARGING AND PLEA DISPOSI-
TIONS

INTRODUCTION: These standards are
intended solely for the guidance of prosecutors
in the state of Washington. They are not
intended to, do not, and may not be relied upon
to create a right or benefit, substantive or proce-
dural, enforceable at law by a party in litigation
with the state.

Evidentiary sufficiency.
(1) Decision not to prosecute.
STANDARD: A prosecuting attorney may

decline to prosecute, even though technically
sufficient evidence to prosecute exists, in situa-
tions where prosecution would serve no public
purpose, would defeat the underlying purpose of
the law in question, or would result in decreased
respect for the law. The decision not to prose-
cute or divert shall not be influenced by the race,
gender, religion, or creed of the suspect.

GUIDELINES/COMMENTARY:
Examples
The following are examples of reasons not

to prosecute which could satisfy the standard.
(a) Contrary to Legislative Intent - It may

be proper to decline to charge where the applica-
tion of criminal sanctions would be clearly con-
trary to the intent of the legislature in enacting
the particular statute.

(b) Antiquated Statute - It may be proper to
decline to charge where the statute in question is
antiquated in that:

(i) It has not been enforced for many years;
(ii) Most members of society act as if it

were no longer in existence;
(iii) It serves no deterrent or protective pur-

pose in today's society; and
(iv) The statute has not been recently

reconsidered by the legislature.
This reason is not to be construed as the

basis for declining cases because the law in
question is unpopular or because it is difficult to
enforce.

(c) De Minimis Violation - It may be
proper to decline to charge where the violation
of law is only technical or insubstantial and

where no public interest or deterrent purpose
would be served by prosecution.

(d) Confinement on Other Charges - It may
be proper to decline to charge because the
accused has been sentenced on another charge to
a lengthy period of confinement; and

(i) Conviction of the new offense would
not merit any additional direct or collateral pun-
ishment;

(ii) The new offense is either a misde-
meanor or a felony which is not particularly
aggravated; and

(iii) Conviction of the new offense would
not serve any significant deterrent purpose.

(e) Pending Conviction on Another Charge
- It may be proper to decline to charge because
the accused is facing a pending prosecution in
the same or another county; and

(i) Conviction of the new offense would
not merit any additional direct or collateral pun-
ishment;

(ii) Conviction in the pending prosecution
is imminent;

(iii) The new offense is either a misde-
meanor or a felony which is not particularly
aggravated; and

(iv) Conviction of the new offense would
not serve any significant deterrent purpose.

(f) High Disproportionate Cost of Prosecu-
tion - It may be proper to decline to charge
where the cost of locating or transporting, or the
burden on, prosecution witnesses is highly dis-
proportionate to the importance of prosecuting
the offense in question. The reason should be
limited to minor cases and should not be relied
upon in serious cases.

(g) Improper Motives of Complainant - It
may be proper to decline charges because the
motives of the complainant are improper and
prosecution would serve no public purpose,
would defeat the underlying purpose of the law
in question, or would result in decreased respect
for the law.

(h) Immunity - It may be proper to decline
to charge where immunity is to be given to an
accused in order to prosecute another where the
accused information or testimony will reason-
ably lead to the conviction of others who are
responsible for more serious criminal conduct or
who represent a greater danger to the public
interest.

(i) Victim Request - It may be proper to
decline to charge because the victim requests
that no criminal charges be filed and the case
involves the following crimes or situations:

(i) Assault cases where the victim has suf-
fered little or no injury;

(ii) Crimes against property, not involving
violence, where no major loss was suffered;

(iii) Where doing so would not jeopardize
the safety of society.
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Care should be taken to insure that the vic-
tim's request is freely made and is not the prod-
uct of threats or pressure by the accused.

The presence of these factors may also jus-
tify the decision to dismiss a prosecution which
has been commenced.

Notification
The prosecutor is encouraged to notify the

victim, when practical, and the law enforcement
personnel, of the decision not to prosecute.

(2) Decision to prosecute.
STANDARD:
Crimes against persons will be filed if suf-

ficient admissible evidence exists, which, when
considered with the most plausible, reasonably
foreseeable defense that could be raised under
the evidence, would justify conviction by a rea-
sonable and objective fact finder. With regard to
offenses prohibited by RCW 9A.44.040,
9A.44.050, 9A.44.073, 9A.44.076, 9A.44.079,
9A.44.083,  9A.44.086,  9A.44.089,  and
9A.64.020 the prosecutor should avoid prefiling
agreements or diversions intended to place the
accused in a program of treatment or counseling,
so that treatment, if determined to be beneficial,
can be proved under *RCW 13.40.160(4).

Crimes against property/other crimes will
be filed if the admissible evidence is of such
convincing force as to make it probable that a
reasonable and objective fact finder would con-
vict after hearing all the admissible evidence
and the most plausible defense that could be
raised.

The categorization of crimes for these
charging standards shall be the same as found in
RCW 9.94A.411(2).

The decision to prosecute or use diversion
shall not be influenced by the race, gender, reli-
gion, or creed of the respondent.

(3) Selection of Charges/Degree of Charge
(a) The prosecutor should file charges

which adequately describe the nature of the
respondent's conduct. Other offenses may be
charged only if they are necessary to ensure that
the charges:

(i) Will significantly enhance the strength
of the state's case at trial; or

(ii) Will result in restitution to all victims.
(b) The prosecutor should not overcharge

to obtain a guilty plea. Overcharging includes:
(i) Charging a higher degree;
(ii) Charging additional counts.
This standard is intended to direct prosecu-

tors to charge those crimes which demonstrate
the nature and seriousness of a respondent's
criminal conduct, but to decline to charge crimes
which are not necessary to such an indication.
Crimes which do not merge as a matter of law,
but which arise from the same course of con-
duct, do not all have to be charged.

(4) Police Investigation
A prosecuting attorney is dependent upon

law enforcement agencies to conduct the neces-

sary factual investigation which must precede
the decision to prosecute. The prosecuting attor-
ney shall ensure that a thorough factual investi-
gation has been conducted before a decision to
prosecute is made. In ordinary circumstances the
investigation should include the following:

(a) The interviewing of all material wit-
nesses, together with the obtaining of written
statements whenever possible;

(b) The completion of necessary laboratory
tests; and

(c) The obtaining, in accordance with con-
stitutional requirements, of the suspect's version
of the events.

If the initial investigation is incomplete, a
prosecuting attorney should insist upon further
investigation before a decision to prosecute is
made, and specify what the investigation needs
to include.

(5) Exceptions
In certain situations, a prosecuting attorney

may authorize filing of a criminal complaint
before the investigation is complete if:

(a) Probable cause exists to believe the sus-
pect is guilty; and

(b) The suspect presents a danger to the
community or is likely to flee if not appre-
hended; or

(c) The arrest of the suspect is necessary to
complete the investigation of the crime.

In the event that the exception to the stan-
dard is applied, the prosecuting attorney shall
obtain a commitment from the law enforcement
agency involved to complete the investigation in
a timely manner. If the subsequent investigation
does not produce sufficient evidence to meet the
normal charging standard, the complaint should
be dismissed.

(6) Investigation Techniques
The prosecutor should be fully advised of

the investigatory techniques that were used in
the case investigation including:

(a) Polygraph testing;
(b) Hypnosis;
(c) Electronic surveillance;
(d) Use of informants.
(7) Prefiling Discussions with Defendant
Discussions with the defendant or his or

her representative regarding the selection or dis-
position of charges may occur prior to the filing
of charges, and potential agreements can be
reached.

(8) Plea dispositions:
STANDARD
(a) Except as provided in subsection (2) of

this section, a respondent will normally be
expected to plead guilty to the charge or charges
which adequately describe the nature of his or
her criminal conduct or go to trial.

(b) In certain circumstances, a plea agree-
ment with a respondent in exchange for a plea of
guilty to a charge or charges that may not fully
describe the nature of his or her criminal con-
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duct may be necessary and in the public interest.
Such situations may include the following:

(i) Evidentiary problems which make con-
viction of the original charges doubtful;

(ii) The respondent's willingness to cooper-
ate in the investigation or prosecution of others
whose criminal conduct is more serious or rep-
resents a greater public threat;

(iii) A request by the victim when it is not
the result of pressure from the respondent;

(iv) The discovery of facts which mitigate
the seriousness of the respondent's conduct;

(v) The correction of errors in the initial
charging decision;

(vi) The respondent's history with respect
to criminal activity;

(vii) The nature and seriousness of the
offense or offenses charged;

(viii) The probable effect of witnesses.
(c) No plea agreement shall be influenced

by the race, gender, religion, or creed of the
respondent. This includes but is not limited to
the prosecutor's decision to utilize such disposi-
tion alternatives as the Special Sex Offender
Disposition Alternative, the Chemical Depen-
dency Disposition Alternative, and manifest
injustice.

(9) Disposition recommendations:
STANDARD
The prosecutor may reach an agreement

regarding disposition recommendations.
The prosecutor shall not agree to withhold

relevant information from the court concerning
the plea agreement.  [1997 c 338 § 18; 1996 c 9
§ 1.]

*Reviser's note: RCW 13.40.160 was amended
by 1999 c 91 § 2, changing subsection (4) to subsec-
tion (3). RCW 13.40.160 was subsequently amended
by 2011 c 338 § 2, deleting subsection (3).

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Additional notes found at www.leg.wa.gov

13.40.080
13.40.080 Diversion agreement—Scope—Limitations—Restitution orders—Divertee's rights—Diversion unit's powers and duties—Interpreters—Modification.13.40.080  Diversion agreement—

Scope—Limitations—Restitution orders—
Divertee's rights—Diversion unit's powers
and duties—Interpreters—Modification.  (1)
A diversion agreement shall be a contract
between a juvenile accused of an offense and a
diversion unit whereby the juvenile agrees to
fulfill certain conditions in lieu of prosecution.
Such agreements may be entered into only after
the prosecutor, or probation counselor pursuant
to this chapter, has determined that probable
cause exists to believe that a crime has been
committed and that the juvenile committed it.
Such agreements shall be entered into as expedi-
tiously as possible.

(2) A diversion agreement shall be limited
to one or more of the following:

(a) Community restitution not to exceed
one hundred fifty hours, not to be performed
during school hours if the juvenile is attending
school;

(b) Restitution limited to the amount of
actual loss incurred by any victim, excluding
restitution owed to any insurance provider under
Title 48 RCW;

(c) Attendance at up to ten hours of coun-
seling and/or up to twenty hours of positive
youth development, educational or informa-
tional sessions at a community agency. The edu-
cational or informational sessions may include
sessions relating to respect for self, others, and
authority; victim awareness; accountability;
self-worth; responsibility; work ethics; good cit-
izenship; literacy; and life skills. If an assess-
ment identifies mental health or chemical
dependency needs, a youth may access up to
thirty hours of counseling. The counseling ses-
sions may include services demonstrated to
improve behavioral health and reduce recidi-
vism. For purposes of this section, "community
agency" may also mean a community-based
nonprofit organization, a physician, a counselor,
a school, or a treatment provider, if approved by
the diversion unit. The state shall not be liable
for costs resulting from the diversion unit exer-
cising the option to permit diversion agreements
to mandate attendance at up to thirty hours of
counseling and/or up to twenty hours of educa-
tional or informational sessions;

(d) Requirements to remain during speci-
fied hours at home, school, or work, and restric-
tions on leaving or entering specified geograph-
ical areas; and

(e) Upon request of any victim or witness,
requirements to refrain from any contact with
victims or witnesses of offenses committed by
the juvenile.

(3) Notwithstanding the provisions of sub-
section (2) of this section, youth courts are not
limited to the conditions imposed by subsection
(2) of this section in imposing sanctions on juve-
niles pursuant to RCW 13.40.630.

(4) In assessing periods of community res-
titution to be performed and restitution to be
paid by a juvenile who has entered into a diver-
sion agreement, the court officer to whom this
task is assigned shall consult with the juvenile's
custodial parent or parents or guardian. To the
extent possible, the court officer shall advise the
victims of the juvenile offender of the diversion
process, offer victim impact letter forms and res-
titution claim forms, and involve members of
the community. Such members of the commu-
nity may meet with the juvenile and may advise
the court officer as to the terms of the diversion
agreement and may supervise the juvenile in
carrying out its terms.

(5)(a) A diversion agreement may not
exceed a period of six months and may include a
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period extending beyond the eighteenth birthday
of the divertee.

(b) If additional time is necessary for the
juvenile to complete restitution to a victim, the
time period limitations of this subsection may be
extended by an additional six months.

(c) If the juvenile has not paid the full
amount of restitution by the end of the additional
six-month period, then the juvenile shall be
referred to the juvenile court for entry of a civil
order establishing the amount of restitution still
owed to the victim. In this order, the court shall
also determine the terms and conditions of the
restitution, including a payment plan extending
up to ten years if the court determines that the
juvenile does not have the means to make full
restitution over a shorter period. For the pur-
poses of this subsection (5)(c), the juvenile shall
remain under the court's jurisdiction for a maxi-
mum term of ten years after the juvenile's eigh-
teenth birthday. Prior to the expiration of the ini-
tial ten-year period, the juvenile court may
extend the judgment for restitution an additional
ten years. The court may relieve the juvenile of
the requirement to pay full or partial restitution
if the juvenile reasonably satisfies the court that
he or she does not have the means to make full
or partial restitution and could not reasonably
acquire the means to pay the restitution over a
ten-year period. If the court relieves the juvenile
of the requirement to pay full or partial restitu-
tion, the court may order an amount of commu-
nity restitution that the court deems appropriate.
The county clerk shall make disbursements to
victims named in the order. The restitution to
victims named in the order shall be paid prior to
any payment for other penalties or monetary
assessments. A juvenile under obligation to pay
restitution may petition the court for modifica-
tion of the restitution order.

(6) The juvenile shall retain the right to be
referred to the court at any time prior to the sign-
ing of the diversion agreement.

(7) Divertees and potential divertees shall
be afforded due process in all contacts with a
diversion unit regardless of whether the juve-
niles are accepted for diversion or whether the
diversion program is successfully completed.
Such due process shall include, but not be lim-
ited to, the following:

(a) A written diversion agreement shall be
executed stating all conditions in clearly under-
standable language;

(b) Violation of the terms of the agreement
shall be the only grounds for termination;

(c) No divertee may be terminated from a
diversion program without being given a court
hearing, which hearing shall be preceded by:

(i) Written notice of alleged violations of
the conditions of the diversion program; and

(ii) Disclosure of all evidence to be offered
against the divertee;

(d) The hearing shall be conducted by the
juvenile court and shall include:

(i) Opportunity to be heard in person and to
present evidence;

(ii) The right to confront and cross-exam-
ine all adverse witnesses;

(iii) A written statement by the court as to
the evidence relied on and the reasons for termi-
nation, should that be the decision; and

(iv) Demonstration by evidence that the
divertee has substantially violated the terms of
his or her diversion agreement;

(e) The prosecutor may file an information
on the offense for which the divertee was
diverted:

(i) In juvenile court if the divertee is under
eighteen years of age; or

(ii) In superior court or the appropriate
court of limited jurisdiction if the divertee is
eighteen years of age or older.

(8) The diversion unit shall, subject to
available funds, be responsible for providing
interpreters when juveniles need interpreters to
effectively communicate during diversion unit
hearings or negotiations.

(9) The diversion unit shall be responsible
for advising a divertee of his or her rights as pro-
vided in this chapter.

(10) The diversion unit may refer a juvenile
to a restorative justice program, community-
based counseling, or treatment programs.

(11) The right to counsel shall inure prior to
the initial interview for purposes of advising the
juvenile as to whether he or she desires to partic-
ipate in the diversion process or to appear in the
juvenile court. The juvenile may be represented
by counsel at any critical stage of the diversion
process, including intake interviews and termi-
nation hearings. The juvenile shall be fully
advised at the intake of his or her right to an
attorney and of the relevant services an attorney
can provide. For the purpose of this section,
intake interviews mean all interviews regarding
the diversion agreement process.

The juvenile shall be advised that a diver-
sion agreement shall constitute a part of the
juvenile's criminal history as defined by RCW
13.40.020(8). A signed acknowledgment of
such advisement shall be obtained from the
juvenile, and the document shall be maintained
by the diversion unit together with the diversion
agreement, and a copy of both documents shall
be delivered to the prosecutor if requested by the
prosecutor. The supreme court shall promulgate
rules setting forth the content of such advise-
ment in simple language.

(12) When a juvenile enters into a diver-
sion agreement, the juvenile court may receive
only the following information for dispositional
purposes:

(a) The fact that a charge or charges were
made;
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(b) The fact that a diversion agreement was
entered into;

(c) The juvenile's obligations under such
agreement;

(d) Whether the alleged offender per-
formed his or her obligations under such agree-
ment; and

(e) The facts of the alleged offense.
(13) A diversion unit may refuse to enter

into a diversion agreement with a juvenile.
When a diversion unit refuses to enter a diver-
sion agreement with a juvenile, it shall immedi-
ately refer such juvenile to the court for action
and shall forward to the court the criminal com-
plaint and a detailed statement of its reasons for
refusing to enter into a diversion agreement. The
diversion unit shall also immediately refer the
case to the prosecuting attorney for action if
such juvenile violates the terms of the diversion
agreement.

(14) A diversion unit may, in instances
where it determines that the act or omission of
an act for which a juvenile has been referred to it
involved no victim, or where it determines that
the juvenile referred to it has no prior criminal
history and is alleged to have committed an ille-
gal act involving no threat of or instance of
actual physical harm and involving not more
than fifty dollars in property loss or damage and
that there is no loss outstanding to the person or
firm suffering such damage or loss, counsel and
release or release such a juvenile without enter-
ing into a diversion agreement. A diversion
unit's authority to counsel and release a juvenile
under this subsection includes the authority to
refer the juvenile to community-based counsel-
ing or treatment programs or a restorative justice
program. Any juvenile released under this sub-
section shall be advised that the act or omission
of any act for which he or she had been referred
shall constitute a part of the juvenile's criminal
history as defined by RCW 13.40.020(8). A
signed acknowledgment of such advisement
shall be obtained from the juvenile, and the doc-
ument shall be maintained by the unit, and a
copy of the document shall be delivered to the
prosecutor if requested by the prosecutor. The
supreme court shall promulgate rules setting
forth the content of such advisement in simple
language. A juvenile determined to be eligible
by a diversion unit for release as provided in this
subsection shall retain the same right to counsel
and right to have his or her case referred to the
court for formal action as any other juvenile
referred to the unit.

(15) A diversion unit may supervise the
fulfillment of a diversion agreement entered into
before the juvenile's eighteenth birthday and
which includes a period extending beyond the
divertee's eighteenth birthday.

(16) If restitution required by a diversion
agreement cannot reasonably be paid due to a
change of circumstance, the diversion agree-

ment may be modified at the request of the
divertee and with the concurrence of the diver-
sion unit to convert unpaid restitution into com-
munity restitution. The modification of the
diversion agreement shall be in writing and
signed by the divertee and the diversion unit.
The number of hours of community restitution
in lieu of a monetary penalty shall be converted
at the rate of the prevailing state minimum wage
per hour.  [2018 c 82 § 4; 2015 c 265 § 25; 2014
c 128 § 5; 2013 c 179 § 4; 2012 c 201 § 2; 2004
c 120 § 3. Prior: 2002 c 237 § 8; 2002 c 175 § 21;
1999 c 91 § 1; 1997 c 338 § 70; 1997 c 121 § 8;
1996 c 124 § 1; 1994 sp.s. c 7 § 544; 1992 c 205
§ 108; 1985 c 73 § 2; 1983 c 191 § 16; 1981 c
299 § 8; 1979 c 155 § 61; 1977 ex.s. c 291 § 62.]

Finding—Intent—2015 c 265: See note follow-
ing RCW 13.50.010.

Finding—2014 c 128: See note following RCW
10.31.120.

Finding—2013 c 179: See note following RCW
13.40.042.

Effective date—2004 c 120: See note following
RCW 13.40.010.

Effective date—2002 c 175: See note following
RCW 7.80.130.

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Finding—Intent—Severability—1994 sp.s. c 7:
See notes following RCW 43.70.540.

Application—1994 sp.s. c 7 §§ 540-545: See
note following RCW 13.50.010.

Part headings not law—Severability—1992 c
205: See notes following RCW 13.40.010.

Effective date—1985 c 73: See note following
RCW 13.40.030.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.40.085
13.40.085 Diversion services costs—Fees—Payment by parent or legal guardian.13.40.085  Diversion services costs—

Fees—Payment by parent or legal guardian.
The county legislative authority may authorize
juvenile court administrators to establish fees to
cover the costs of the administration and opera-
tion of diversion services provided under this
chapter. The parent or legal guardian of a juve-
nile who receives diversion services must pay
for the services based on the parent's or guard-
ian's ability to pay. The juvenile court adminis-
trators shall develop a fair and equitable pay-
ment schedule. No juvenile who is eligible for
diversion as provided in this chapter may be
denied diversion services based on an inability
to pay for the services.  [1993 c 171 § 1.]
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13.40.087
13.40.087 Youth who have been diverted—Alleged prostitution or prostitution loitering offenses—Services and treatment.13 .40 .087  Youth who have  been

diverted—Alleged prostitution or prostitu-
tion loitering offenses—Services and treat-
ment.  Within available funding, when a youth
who has been diverted under RCW 13.40.070
for an alleged offense of prostitution or prostitu-
tion loitering is referred to the department, the
department shall connect that youth with the ser-
vices  and t rea tment  speci f ied  in  RCW
*74.14B.060 and 74.14B.070.  [2010 c 289 § 5.]

*Reviser's note: RCW 74.14B.060 was repealed
by 2012 c 29 § 14.

13.40.090
13.40.090 Prosecuting attorney as party to juvenile court proceedings—Exception, procedure.13.40.090  Prosecuting attorney as party

to juvenile court proceedings—Exception,
procedure.  The county prosecuting attorney
shall be a party to all juvenile court proceedings
involving juvenile offenders or alleged juvenile
offenders.

The prosecuting attorney may, after giving
appropriate notice to the juvenile court, decline
to represent the state of Washington in juvenile
court matters except felonies unless requested
by the court on an individual basis to represent
the state at an adjudicatory hearing in which
case he or she shall participate. When the prose-
cutor declines to represent the state, then such
function may be performed by the juvenile court
probation counselor authorized by the court or
local court rule to serve as the prosecuting
authority.

If the prosecuting attorney elects not to par-
ticipate, the prosecuting attorney shall file with
the county clerk each year by the first Monday
in July notice of intent not to participate. In a
county wherein the prosecuting attorney has
elected not to participate in juvenile court, he or
she shall not thereafter until the next filing date
participate in juvenile court proceedings unless
so requested by the court on an individual basis,
in which case the prosecuting attorney shall par-
ticipate.  [1977 ex.s. c 291 § 63.]

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.40.100
13.40.100 Summons or other notification issued upon filing of information—Procedure—Order to take juvenile into custody—Contempt of court, when.13.40.100  Summons or other notifica-

tion issued upon filing of information—Pro-
cedure—Order to take juvenile into cus-
tody—Contempt of court, when.  (1) Upon the
filing of an information the alleged offender
shall be notified by summons, warrant, or other
method approved by the court of the next
required court appearance.

(2) If notice is by summons, the clerk of the
court shall issue a summons directed to the juve-
nile, if the juvenile is twelve or more years of
age, and another to the parents, guardian, or cus-
todian, and such other persons as appear to the
court to be proper or necessary parties to the
proceedings, requiring them to appear person-
ally before the court at the time fixed to hear the

petition. Where the custodian is summoned, the
parent or guardian or both shall also be served
with a summons.

(3) A copy of the information shall be
attached to each summons.

(4) The summons shall advise the parties of
the right to counsel.

(5) The judge may endorse upon the sum-
mons an order directing the parents, guardian, or
custodian having the custody or control of the
juvenile to bring the juvenile to the hearing.

(6) If it appears from affidavit or sworn
statement presented to the judge that there is
probable cause for the issuance of a warrant of
arrest or that the juvenile needs to be taken into
custody pursuant to RCW 13.34.050, the judge
may endorse upon the summons an order that an
officer serving the summons shall at once take
the juvenile into custody and take the juvenile to
the place of detention or shelter designated by
the court.

(7) Service of summons may be made
under the direction of the court by any law
enforcement officer or probation counselor.

(8) If the person summoned as herein pro-
vided fails without reasonable cause to appear
and abide the order of the court, the person may
be proceeded against as for contempt of court. In
determining whether a parent, guardian, or cus-
todian had reasonable cause not to appear, the
court may consider all factors relevant to the
person's ability to appear as summoned.  [1997 c
338 § 19; 1979 c 155 § 62; 1977 ex.s. c 291 §
64.]

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.40.11013.40.110 Hearing on question of declining jurisdiction—Held, when—Findings.13.40.110  Hearing on question of declin-
ing jurisdiction—Held, when—Findings.  (1)
Discretionary decline hearing - The prosecutor,
respondent, or the court on its own motion may,
before a hearing on the information on its mer-
its, file a motion requesting the court to transfer
the respondent for adult criminal prosecution
and the matter shall be set for a hearing on the
question of declining jurisdiction only if:

(a) The respondent is, at the time of pro-
ceedings, at least fifteen years of age or older
and is charged with a serious violent offense as
defined in RCW 9.94A.030; or

(b) The respondent is, at the time of pro-
ceedings, fourteen years of age or younger and
is charged with murder in the first degree (RCW
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9A.32.030), and/or murder in the second degree
(RCW 9A.32.050).

(2) Mandatory decline hearing - Unless
waived by the court, the parties, and their coun-
sel, a decline hearing shall be held when the
information alleges an escape by the respondent
and the respondent is serving a minimum juve-
nile sentence to age twenty-one.

(3) The court after a decline hearing may
order the case transferred for adult criminal
prosecution upon a finding that the declination
would be in the best interest of the juvenile or
the public. The court shall consider the relevant
reports, facts, opinions, and arguments pre-
sented by the parties and their counsel.

(4) When the respondent is transferred for
criminal prosecution or retained for prosecution
in juvenile court, the court shall set forth in writ-
ing its finding which shall be supported by rele-
vant facts and opinions produced at the hearing.
[2018 c 162 § 4; 2009 c 454 § 3; 1997 c 338 §
20; 1990 c 3 § 303; 1988 c 145 § 18; 1979 c 155
§ 63; 1977 ex.s. c 291 § 65.]

Report to legislature—2018 c 162: See note fol-
lowing RCW 13.04.030.

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Index, part headings not law—Severability—
Effective dates—Application—1990 c 3: See RCW
18.155.900 through 18.155.902.

Effective date—Savings—Application—1988 c
145: See notes following RCW 9A.44.010.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.40.12013.40.120 Hearings—Time and place.13.40.120  Hearings—Time and place.
All hearings may be conducted at any time or
place within the limits of the judicial district,
and such cases may not be heard in conjunction
with other business of any other division of the
superior court.  [1981 c 299 § 9; 1979 c 155 §
64; 1977 ex.s. c 291 § 66.]

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.40.12713.40.127 Deferred disposition.13.40.127  Deferred disposition.  (1) A
juvenile is eligible for deferred disposition
unless he or she:

(a) Is charged with a sex or violent offense;
(b) Has a criminal history which includes

any felony;

(c) Has a prior deferred disposition or
deferred adjudication; or

(d) Has two or more adjudications.
(2) The juvenile court may, upon motion at

least fourteen days before commencement of
trial and, after consulting the juvenile's custodial
parent or parents or guardian and with the con-
sent of the juvenile, continue the case for dispo-
sition for a period not to exceed one year from
the date the juvenile is found guilty. In all cases
where the juvenile is eligible for a deferred dis-
position, there shall be a strong presumption that
the deferred disposition will be granted. The
court may waive the fourteen-day period any-
time before the commencement of trial for good
cause.

(3) Any juvenile who agrees to a deferral of
disposition shall:

(a) Stipulate to the admissibility of the facts
contained in the written police report;

(b) Acknowledge that the report will be
entered and used to support a finding of guilt
and to impose a disposition if the juvenile fails
to comply with terms of supervision;

(c) Waive the following rights to: (i) A
speedy disposition; and (ii) call and confront
witnesses; and

(d) Acknowledge the direct consequences
of being found guilty and the direct conse-
quences that will happen if an order of disposi-
tion is entered.

The adjudicatory hearing shall be limited to
a reading of the court's record.

(4) Following the stipulation, acknowledg-
ment, waiver, and entry of a finding or plea of
guilt, the court shall defer entry of an order of
disposition of the juvenile.

(5) Any juvenile granted a deferral of dis-
position under this section shall be placed under
community supervision. The court may impose
any conditions of supervision that it deems
appropriate including posting a probation bond.
Payment of restitution under RCW 13.40.190
shall be a condition of community supervision
under this section.

The court may require a juvenile offender
convicted of animal cruelty in the first degree to
submit to a mental health evaluation to deter-
mine if the offender would benefit from treat-
ment and such intervention would promote the
safety of the community. After consideration of
the results of the evaluation, as a condition of
community supervision, the court may order the
offender to attend treatment to address issues
pertinent to the offense.

The court may require the juvenile to
undergo a mental health or substance abuse
assessment, or both. If the assessment identifies
a need for treatment, conditions of supervision
may include treatment for the assessed need that
has been demonstrated to improve behavioral
health and reduce recidivism.
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The court shall require a juvenile granted a
deferral of disposition for unlawful possession
of a firearm in violation of RCW 9.41.040 to
participate in a qualifying program as described
in RCW 13.40.193(2)(b), when available, unless
the court makes a written finding based on the
outcome of the juvenile court risk assessment
that participation in a qualifying program would
not be appropriate.

(6) A parent who signed for a probation
bond has the right to notify the counselor if the
juvenile fails to comply with the bond or condi-
tions of supervision. The counselor shall notify
the court and surety of any failure to comply. A
surety shall notify the court of the juvenile's fail-
ure to comply with the probation bond. The state
shall bear the burden to prove, by a preponder-
ance of the evidence, that the juvenile has failed
to comply with the terms of community supervi-
sion.

(7)(a) Anytime prior to the conclusion of
the period of supervision, the prosecutor or the
juvenile's juvenile court community supervision
counselor may file a motion with the court
requesting the court revoke the deferred disposi-
tion based on the juvenile's lack of compliance
or treat the juvenile's lack of compliance as a
violation pursuant to RCW 13.40.200.

(b) If the court finds the juvenile failed to
comply with the terms of the deferred disposi-
tion, the court may:

(i) Revoke the deferred disposition and
enter an order of disposition; or

(ii) Impose sanctions for the violation pur-
suant to RCW 13.40.200.

(8) At any time following deferral of dispo-
sition the court may, following a hearing, con-
tinue supervision for an additional one-year
period for good cause.

(9)(a) At the conclusion of the period of
supervision, the court shall determine whether
the juvenile is entitled to dismissal of the
deferred disposition only when the court finds:

(i) The deferred disposition has not been
previously revoked;

(ii) The juvenile has completed the terms of
supervision;

(iii) There are no pending motions concern-
ing lack of compliance pursuant to subsection
(7) of this section; and

(iv) The juvenile has either paid the full
amount of restitution, or, made a good faith
effort to pay the full amount of restitution during
the period of supervision.

(b) If the court finds the juvenile is entitled
to dismissal of the deferred disposition pursuant
to (a) of this subsection, the juvenile's convic-
tion shall be vacated and the court shall dismiss
the case with prejudice, except that a conviction
under RCW 16.52.205 shall not be vacated.
Whenever a case is dismissed with restitution
still owing, the court shall enter a restitution
order pursuant to RCW 7.80.130 for any unpaid

restitution. Jurisdiction to enforce payment and
modify terms of the restitution order shall be the
same as those set forth in RCW 7.80.130.

(c) If the court finds the juvenile is not enti-
tled to dismissal of the deferred disposition pur-
suant to (a) of this subsection, the court shall
revoke the deferred disposition and enter an
order of disposition. A deferred disposition shall
remain a conviction unless the case is dismissed
and the conviction is vacated pursuant to (b) of
this subsection or sealed pursuant to RCW
13.50.260.

(10)(a)(i) Any time the court vacates a con-
viction pursuant to subsection (9) of this section,
if the juvenile is eighteen years of age or older
and the full amount of restitution owing to the
individual victim named in the restitution order,
excluding restitution owed to any insurance pro-
vider authorized under Title 48 RCW has been
paid, the court shall enter a written order sealing
the case.

(ii) Any time the court vacates a conviction
pursuant to subsection (9) of this section, if the
juvenile is not eighteen years of age or older and
full restitution ordered has been paid, the court
shall schedule an administrative sealing hearing
to take place no later than thirty days after the
respondent's eighteenth birthday, at which time
the court shall enter a written order sealing the
case. The respondent's presence at the adminis-
trative sealing hearing is not required.

(iii) Any deferred disposition vacated prior
to June 7, 2012, is not subject to sealing under
this subsection.

(b) Nothing in this subsection shall pre-
clude a juvenile from petitioning the court to
have the records of his or her deferred disposi-
tions sealed under RCW 13.50.260.

(c) Records sealed under this provision
shall have the same legal status as records sealed
under RCW 13.50.260.  [2016 c 136 § 3; 2015 c
265 § 26. Prior: 2014 c 175 § 6; 2014 c 117 § 2;
2013 c 179 § 5; 2012 c 177 § 1; 2009 c 236 § 1;
2004 c 117 § 2; 2001 c 175 § 3; 1997 c 338 §
21.]

Finding—Intent—2015 c 265: See note follow-
ing RCW 13.50.010.

Findings—Intent—2014 c 175: See note follow-
ing RCW 13.50.010.

Finding—2013 c 179: See note following RCW
13.40.042.

Effective date—2004 c 117: See note following
RCW 13.40.0357.

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Additional notes found at www.leg.wa.gov

13.40.130
13.40.130 Procedure upon plea of guilty or not guilty to information allegations—Notice—Adjudicatory and disposition hearing—Disposition standards used in sentencing.13.40.130  Procedure upon plea of guilty

or not guilty to information allegations—
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Notice—Adjudicatory and disposition hear-
ing—Disposition standards used in sentenc-
ing.  (1) The respondent shall be advised of the
allegations in the information and shall be
required to plead guilty or not guilty to the alle-
gation(s). The state or the respondent may make
preliminary motions up to the time of the plea.

(2) If the respondent pleads guilty, the
court may proceed with disposition or may con-
tinue the case for a dispositional hearing. If the
respondent denies guilt, an adjudicatory hearing
date shall be set. The court shall notify the par-
ent, guardian, or custodian who has custody of a
juvenile described in the charging document of
the dispositional or adjudicatory hearing and
shall require attendance.

(3) At the adjudicatory hearing it shall be
the burden of the prosecution to prove the alle-
gations of the information beyond a reasonable
doubt.

(4) The court shall record its findings of
fact and shall enter its decision upon the record.
Such findings shall set forth the evidence relied
upon by the court in reaching its decision.

(5) If the respondent is found not guilty he
or she shall be released from detention.

(6) If the respondent is found guilty the
court may immediately proceed to disposition or
may continue the case for a dispositional hear-
ing. Notice of the time and place of the contin-
ued hearing may be given in open court. If
notice is not given in open court to a party, the
party and the parent, guardian, or custodian who
has custody of the juvenile shall be notified by
mail of the time and place of the continued hear-
ing.

(7) The court following an adjudicatory
hearing may request that a predisposition study
be prepared to aid the court in its evaluation of
the matters relevant to disposition of the case.

(8) The disposition hearing shall be held
within fourteen days after the adjudicatory hear-
ing or plea of guilty unless good cause is shown
for further delay, or within twenty-one days if
the juvenile is not held in a detention facility,
unless good cause is shown for further delay.

(9) In sentencing an offender, the court
shall use the disposition standards in effect on
the date of the offense.

(10) A person notified under this section
who fails without reasonable cause to appear
and abide by the order of the court may be pro-
ceeded against as for contempt of court. In
determining whether a parent, guardian, or cus-
todian had reasonable cause not to appear, the
court may consider all factors relevant to the
person's ability to appear as summoned.  [1997 c
338 § 22; 1981 c 299 § 10; 1979 c 155 § 65;
1977 ex.s. c 291 § 67.]

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.40.13513.40.135 Sexual motivation special allegation—Procedures.13.40.135  Sexual motivation special alle-
gation—Procedures.  (1) The prosecuting
attorney shall file a special allegation of sexual
motivation in every juvenile offense other than
sex offenses as defined in RCW 9.94A.030
when sufficient admissible evidence exists,
which, when considered with the most plausible,
reasonably consistent defense that could be
raised under the evidence, would justify a find-
ing of sexual motivation by a reasonable and
objective fact finder.

(2) In a juvenile case wherein there has
been a special allegation the state shall prove
beyond a reasonable doubt that the juvenile
committed the offense with a sexual motivation.
The court shall make a finding of fact of whether
or not the sexual motivation was present at the
time of the commission of the offense. This
finding shall not be applied to sex offenses as
defined in RCW 9.94A.030.

(3) The prosecuting attorney shall not with-
draw the special allegation of "sexual motiva-
tion" without approval of the court through an
order of dismissal. The court shall not dismiss
the special allegation unless it finds that such an
order is necessary to correct an error in the ini-
tial charging decision or unless there are eviden-
tiary problems which make proving the special
allegation doubtful.  [2009 c 28 § 33; 1997 c 338
§ 23; 1990 c 3 § 604.]

Effective date—2009 c 28: See note following
RCW 2.24.040.

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Effective date—Application—1990 c 3 §§ 601-
605: See note following RCW 9.94A.835.

Index, part headings not law—Severability—
Effective dates—Application—1990 c 3: See RCW
18.155.900 through 18.155.902.

Additional notes found at www.leg.wa.gov

13.40.14013.40.140 Juveniles entitled to usual judicial rights—Notice of—Open court—Privilege against self-incrimination—Waiver of rights, when.13.40.140  Juveniles entitled to usual
judicial rights—Notice of—Open court—
Privilege against self-incrimination—Waiver
of rights, when.  (1) A juvenile shall be advised
of his or her rights when appearing before the
court.

(2) A juvenile and his or her parent, guard-
ian, or custodian shall be advised by the court or
its representative that the juvenile has a right to
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be represented by counsel at all critical stages of
the proceedings. Unless waived, counsel shall
be provided to a juvenile who is financially
unable to obtain counsel without causing sub-
stantial hardship to himself or herself or the
juvenile's family, in any proceeding where the
juvenile may be subject to transfer for criminal
prosecution, or in any proceeding where the
juvenile may be in danger of confinement. The
ability to pay part of the cost of counsel does not
preclude assignment. In no case may a juvenile
be deprived of counsel because of a parent,
guardian, or custodian refusing to pay therefor.
The juvenile shall be fully advised of his or her
right to an attorney and of the relevant services
an attorney can provide.

(3) The right to counsel includes the right
to the appointment of experts necessary, and the
experts shall be required pursuant to the proce-
dures and requirements established by the
supreme court.

(4) Upon application of a party, the clerk of
the court shall issue, and the court on its own
motion may issue, subpoenas requiring atten-
dance and testimony of witnesses and produc-
tion of records, documents, or other tangible
objects at any hearing, or such subpoenas may
be issued by an attorney of record.

(5) All proceedings shall be transcribed
verbatim by means which will provide an accu-
rate record.

(6) The general public and press shall be
permitted to attend any hearing unless the court,
for good cause, orders a particular hearing to be
closed. The presumption shall be that all such
hearings will be open.

(7) In all adjudicatory proceedings before
the court, all parties shall have the right to ade-
quate notice, discovery as provided in criminal
cases, opportunity to be heard, confrontation of
witnesses except in such cases as this chapter
expressly permits the use of hearsay testimony,
findings based solely upon the evidence
adduced at the hearing, and an unbiased fact
finder.

(8) A juvenile shall be accorded the same
privilege against self-incrimination as an adult.
An extrajudicial statement which would be con-
stitutionally inadmissible in a criminal proceed-
ing may not be received in evidence at an adju-
dicatory hearing over objection. Evidence ille-
gally seized or obtained may not be received in
evidence over objection at an adjudicatory hear-
ing to prove the allegations against the juvenile
if the evidence would be inadmissible in an adult
criminal proceeding. An extrajudicial admission
or confession made by the juvenile out of court
is insufficient to support a finding that the juve-
nile committed the acts alleged in the informa-
tion unless evidence of a corpus delicti is first
independently established in the same manner as
required in an adult criminal proceeding.

(9) Statements, admissions, or confessions
made by a juvenile in the course of a mental
health or chemical dependency screening or
assessment, whether or not the screening or
assessment was ordered by the court, shall not
be admissible into evidence against the juvenile
on the issue of guilt in any juvenile offense mat-
ter or adult criminal proceeding, unless the juve-
nile has placed his or her mental health at issue.
The statement is admissible for any other pur-
pose or proceeding allowed by law. This prohi-
bition does not apply to statements, admissions,
or confessions made to law enforcement, and
may not be used to argue for derivative suppres-
sion of other evidence lawfully obtained as a
result of an otherwise inadmissible statement,
admission, or confession.

(10) Waiver of any right which a juvenile
has under this chapter must be an express waiver
intelligently made by the juvenile after the juve-
nile has been fully informed of the right being
waived.

(11) Whenever this chapter refers to waiver
or objection by a juvenile, the word juvenile
shall be construed to refer to a juvenile who is at
least twelve years of age. If a juvenile is under
twelve years of age, the juvenile's parent, guard-
ian, or custodian shall give any waiver or offer
any objection contemplated by this chapter.
[2014 c 110 § 2; 1981 c 299 § 11; 1979 c 155 §
66; 1977 ex.s. c 291 § 68.]

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.40.15013.40.150 Disposition hearing—Scope—Factors to be considered prior to entry of dispositional order.13.40.150  Disposition hearing—Scope—
Factors to be considered prior to entry of dis-
positional order.  (1) In disposition hearings all
relevant and material evidence, including oral
and written reports, may be received by the
court and may be relied upon to the extent of its
probative value, even though such evidence may
not be admissible in a hearing on the informa-
tion. The youth or the youth's counsel and the
prosecuting attorney shall be afforded an oppor-
tunity to examine and controvert written reports
so received and to cross-examine individuals
making reports when such individuals are rea-
sonably available, but sources of confidential
information need not be disclosed. The prosecu-
tor and counsel for the juvenile may submit rec-
ommendations for disposition.

(2) For purposes of disposition:
(a) Violations which are current offenses

count as misdemeanors;
(b) Violations may not count as part of the

offender's criminal history;
(c) In no event may a disposition for a vio-

lation include confinement.
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(3) Before entering a dispositional order as
to a respondent found to have committed an
offense, the court shall hold a disposition hear-
ing, at which the court shall:

(a) Consider the facts supporting the alle-
gations of criminal conduct by the respondent;

(b) Consider information and arguments
offered by parties and their counsel;

(c) Consider any predisposition reports;
(d) Consult with the respondent's parent,

guardian, or custodian on the appropriateness of
dispositional options under consideration and
afford the respondent and the respondent's par-
ent, guardian, or custodian an opportunity to
speak in the respondent's behalf;

(e) Allow the victim or a representative of
the victim and an investigative law enforcement
officer to speak;

(f) Determine the amount of restitution
owing to the victim, if any, or set a hearing for a
later date not to exceed one hundred eighty days
from the date of the disposition hearing to deter-
mine the amount, except that the court may con-
tinue the hearing beyond the one hundred eighty
days for good cause;

(g) Determine the respondent's offender
score;

(h) Consider whether or not any of the fol-
lowing mitigating factors exist:

(i) The respondent's conduct neither caused
nor threatened serious bodily injury or the
respondent did not contemplate that his or her
conduct would cause or threaten serious bodily
injury;

(ii) The respondent acted under strong and
immediate provocation;

(iii) The respondent was suffering from a
mental or physical condition that significantly
reduced his or her culpability for the offense
though failing to establish a defense;

(iv) Prior to his or her detection, the
respondent compensated or made a good faith
attempt to compensate the victim for the injury
or loss sustained; and

(v) There has been at least one year
between the respondent's current offense and
any prior criminal offense;

(i) Consider whether or not any of the fol-
lowing aggravating factors exist:

(i) In the commission of the offense, or in
flight therefrom, the respondent inflicted or
attempted to inflict serious bodily injury to
another;

(ii) The offense was committed in an espe-
cially heinous, cruel, or depraved manner;

(iii) The victim or victims were particularly
vulnerable;

(iv) The respondent has a recent criminal
history or has failed to comply with conditions
of a recent dispositional order or diversion
agreement;

(v) The current offense included a finding
of  sexual  motivat ion pursuant  to  RCW
13.40.135;

(vi) The respondent was the leader of a
criminal enterprise involving several persons;

(vii) There are other complaints which
have resulted in diversion or a finding or plea of
guilty but which are not included as criminal
history; and

(viii) The standard range disposition is
clearly too lenient considering the seriousness of
the juvenile's prior adjudications.

(4) The following factors may not be con-
sidered in determining the punishment to be
imposed:

(a) The sex of the respondent;
(b) The race or color of the respondent or

the respondent's family;
(c) The creed or religion of the respondent

or the respondent's family;
(d) The economic or social class of the

respondent or the respondent's family; and
(e) Factors indicating that the respondent

may be or is a dependent child within the mean-
ing of this chapter.

(5) A court may not commit a juvenile to a
state institution solely because of the lack of
facilities, including treatment facilities, existing
in the community.  [1998 c 86 § 1; 1997 c 338 §
24; 1995 c 268 § 5; 1992 c 205 § 109; 1990 c 3
§ 605; 1981 c 299 § 12; 1979 c 155 § 67; 1977
ex.s. c 291 § 69.]

Effective date—1998 c 86: "This act takes effect
July 1, 1998." [1998 c 86 § 2.]

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Purpose—1995 c 268: See note following RCW
9.94A.030.

Part headings not law—Severability—1992 c
205: See notes following RCW 13.40.010.

Effective date—Application—1990 c 3 §§ 601-
605: See note following RCW 9.94A.835.

Index, part headings not law—Severability—
Effective dates—Application—1990 c 3: See RCW
18.155.900 through 18.155.902.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.40.160
13.40.160 Disposition order—Court's action prescribed—Disposition outside standard range—Right of appeal—Special sex offender disposition alternative.13.40.160  Disposition order—Court's

action prescribed—Disposition outside stan-
dard range—Right of appeal—Special sex
offender disposition alternative.  (1) The stan-
dard range disposition for a juvenile adjudicated
of an offense is determined according to RCW
13.40.0357.
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(a) When the court sentences an offender to
a local sanction as provided in RCW 13.40.0357
option A, the court shall impose a determinate
disposition within the standard ranges, except as
provided in subsection (2), (3), (4), (5), or (6) of
this section. The disposition may be comprised
of one or more local sanctions.

(b) When the court sentences an offender to
a  s tandard  range  as  p rov ided  in  RCW
13.40.0357 option A that includes a term of con-
finement exceeding thirty days, commitment
shall be to the department for the standard range
of confinement, except as provided in subsec-
tion (2), (3), (4), (5), or (6) of this section.

(2) If the court concludes, and enters rea-
sons for its conclusion, that disposition within
the standard range would effectuate a manifest
injustice the court shall impose a disposition
outside the standard range, as indicated in option
D of RCW 13.40.0357. The court's finding of
manifest injustice shall be supported by clear
and convincing evidence.

A disposition outside the standard range
shall be determinate and shall be comprised of
confinement or community supervision, or a
combination thereof. When a judge finds a man-
ifest injustice and imposes a sentence of con-
finement exceeding thirty days, the court shall
sentence the juvenile to a maximum term, and
the provisions of RCW 13.40.030(2) shall be
used to determine the range. A disposition out-
side the standard range is appealable under
RCW 13.40.230 by the state or the respondent.
A disposition within the standard range is not
appealable under RCW 13.40.230.

(3) If a juvenile offender is found to have
committed a sex offense, other than a sex
offense that is also a serious violent offense as
defined by RCW 9.94A.030, and has no history
of a prior sex offense, the court may impose the
special sex offender disposition alternative
under RCW 13.40.162.

(4) If the juvenile offender is subject to a
standard range disposition of local sanctions or
15 to 36 weeks of confinement and has not com-
mitted an A- or B+ offense, the court may
impose the disposition alternative under RCW
13.40.165.

(5) If a juvenile is subject to a commitment
of 15 to 65 weeks of confinement, the court may
impose the disposition alternative under *RCW
13.40.167.

(6) When the offender is subject to a stan-
dard range commitment of 15 to 36 weeks and is
ineligible for a suspended disposition alterna-
tive, a manifest injustice disposition below the
standard range, special sex offender disposition
alternative, chemical dependency disposition
alternative, or mental health disposition alterna-
tive, the court in a county with a pilot program
under **RCW 13.40.169 may impose the dispo-
sition alternative under **RCW 13.40.169.

(7) RCW 13.40.193 shall govern the dispo-
sition of any juvenile adjudicated of possessing
a  f i r ea r m i n  v i o l a t i on  o f  * * *R C W
9.41.040(2)(a)(iii) or any crime in which a spe-
cial finding is entered that the juvenile was
armed with a firearm.

(8) RCW 13.40.308 shall govern the dispo-
sition of any juvenile adjudicated of theft of a
mo to r  veh i c l e  a s  de f ined  u nde r  RCW
9A.56.065, possession of a stolen motor vehicle
as defined under RCW 9A.56.068, taking a
motor vehicle without permission in the first
degree under RCW 9A.56.070, and taking a
motor vehicle without permission in the second
degree under RCW 9A.56.075.

(9) Whenever a juvenile offender is entitled
to credit for time spent in detention prior to a
dispositional order, the dispositional order shall
specifically state the number of days of credit
for time served.

(10) Except as provided under subsection
(3), (4), (5), or (6) of this section, or option B of
RCW 13.40.0357, or RCW 13.40.127, the court
shall not suspend or defer the imposition or the
execution of the disposition.

(11) In no case shall the term of confine-
ment imposed by the court at disposition exceed
that to which an adult could be subjected for the
same offense.  [2011 c 338 § 2; 2007 c 199 § 14.
Prior: 2004 c 120 § 4; 2004 c 38 § 11; prior:
2003 c 378 § 3; 2003 c 53 § 99; 2002 c 175 § 22;
1999 c 91 § 2; prior: 1997 c 338 § 25; 1997 c 265
§ 1; 1995 c 395 § 7; 1994 sp.s. c 7 § 523; 1992 c
45 § 6; 1990 c 3 § 302; 1989 c 407 § 4; 1983 c
191 § 8; 1981 c 299 § 13; 1979 c 155 § 68; 1977
ex.s. c 291 § 70.]

Reviser's note:  *(1) RCW 13.40.167 was
repealed by 2016 c 106 § 4.

**(2) RCW 13.40.169 expired July 1, 2005.
***(3) RCW 9.41.040 was amended by 2014 c

111 § 1, changing subsection (2)(a)(iii) to subsection
(2)(a)(iv). RCW 9.41.040 was subsequently amended
by 2018 c 234 § 1, changing subsection (2)(a)(iv) to
subsection (2)(a)(v).

Findings—Intent—Short title—2007 c 199:
See notes following RCW 9A.56.065.

Effective date—2004 c 120: See note following
RCW 13.40.010.

Effective date—2004 c 38: See note following
RCW 18.155.075.

Intent—Effective date—2003 c 53: See notes
following RCW 2.48.180.

Effective date—2002 c 175: See note following
RCW 7.80.130.

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Severability—1997 c 265: "If any provision of
this act or its application to any person or circum-
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stance is held invalid, the remainder of the act or the
application of the provision to other persons or cir-
cumstances is not affected." [1997 c 265 § 9.]

Finding—Intent—Severability—1994 sp.s. c 7:
See notes following RCW 43.70.540.

Severability—Application—1992 c 45: See
notes following RCW 9.94A.840.

Index, part headings not law—Severability—
Effective dates—Application—1990 c 3: See RCW
18.155.900 through 18.155.902.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.40.16213.40.162 Special sex offender disposition alternative.13.40.162  Special sex offender disposi-
tion alternative.  (1) A juvenile offender is eli-
gible for the special sex offender disposition
alternative when:

(a) The offender is found to have commit-
ted a sex offense, other than a sex offense that is
also a serious violent offense as defined by
RCW 9.94A.030; and

(b) The offender has no history of a prior
sex offense.

(2) If the court finds the offender is eligible
for this alternative, the court, on its own motion
or the motion of the state or the respondent, may
order an examination to determine whether the
respondent is amenable to treatment.

(a) The report of the examination shall
include at a minimum the following:

(i) The respondent's version of the facts and
the official version of the facts;

(ii) The respondent's offense history;
(iii) An assessment of problems in addition

to alleged deviant behaviors;
(iv) The respondent's social, educational,

and employment situation;
(v) Other evaluation measures used.
The report shall set forth the sources of the

evaluator's information.
(b) The examiner shall assess and report

regarding the respondent's amenability to treat-
ment and relative risk to the community. A pro-
posed treatment plan shall be provided and shall
include, at a minimum:

(i) The frequency and type of contact
between the offender and therapist;

(ii) Specific issues to be addressed in the
treatment and description of planned treatment
modalities;

(iii) Monitoring plans, including any
requirements regarding living conditions, life-
style requirements, and monitoring by family
members, legal guardians, or others;

(iv) Anticipated length of treatment; and
(v) Recommended crime-related prohibi-

tions.

(c) The court on its own motion may order,
or on a motion by the state shall order, a second
examination regarding the offender's amenabil-
ity to treatment. The evaluator shall be selected
by the party making the motion. The defendant
shall pay the cost of any second examination
ordered unless the court finds the defendant to
be indigent in which case the state shall pay the
cost.

(3) After receipt of reports of the examina-
tion, the court shall then consider whether the
offender and the community will benefit from
use of this special sex offender disposition alter-
native and consider the victim's opinion whether
the offender should receive a treatment disposi-
tion under this section. If the court determines
that this special sex offender disposition alterna-
tive is appropriate, then the court shall impose a
determinate disposition within the standard
range for the offense, or if the court concludes,
and enters reasons for its conclusions, that such
disposition would cause a manifest injustice, the
court shall impose a disposition under option D,
and the court may suspend the execution of the
disposition and place the offender on commu-
nity supervision for at least two years.

(4) As a condition of the suspended dispo-
sition, the court may impose the conditions of
community supervision and other conditions,
including up to thirty days of confinement and
requirements that the offender do any one or
more of the following:

(a) Devote time to a specific education,
employment, or occupation;

(b) Undergo available outpatient sex
offender treatment for up to two years, or inpa-
tient sex offender treatment not to exceed the
standard range of confinement for that offense.
A community mental health center may not be
used for such treatment unless it has an appro-
priate program designed for sex offender treat-
ment. The respondent shall not change sex
offender treatment providers or treatment condi-
tions without first notifying the prosecutor, the
probation counselor, and the court, and shall not
change providers without court approval after a
hearing if the prosecutor or probation counselor
object to the change;

(c) Remain within prescribed geographical
boundaries and notify the court or the probation
counselor prior to any change in the offender's
address, educational program, or employment;

(d) Report to the prosecutor and the proba-
tion counselor prior to any change in a sex
offender treatment provider. This change shall
have prior approval by the court;

(e) Report as directed to the court and a
probation counselor;

(f) Pay all court-ordered legal financial
obligations, perform community restitution, or
any combination thereof;
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(g) Make restitution to the victim for the
cost of any counseling reasonably related to the
offense; or

(h) Comply with the conditions of any
court-ordered probation bond.

(5) If the court orders twenty-four hour,
continuous monitoring of the offender while on
probation, the court shall include the basis for
this condition in its findings.

(6)(a) The court must order the offender
not to attend the public or approved private ele-
mentary, middle, or high school attended by the
victim or the victim's siblings.

(b) The parents or legal guardians of the
offender are responsible for transportation or
other costs associated with the offender's change
of school that would otherwise be paid by the
school district.

(c) The court shall send notice of the dispo-
sition and restriction on attending the same
school as the victim or victim's siblings to the
public or approved private school the juvenile
will attend, if known, or if unknown, to the
approved private schools and the public school
district board of directors of the district in which
the juvenile resides or intends to reside. This
notice must be sent at the earliest possible date
but not later than ten calendar days after entry of
the disposition.

(7)(a) The sex offender treatment provider
shall submit quarterly reports on the respon-
dent's progress in treatment to the court and the
parties. The reports shall reference the treatment
plan and include at a minimum the following:
Dates of attendance, respondent's compliance
with requirements, treatment activities, the
respondent's relative progress in treatment, and
any other material specified by the court at the
time of the disposition.

(b) At the time of the disposition, the court
may set treatment review hearings as the court
considers appropriate.

(c) Except as provided in this subsection,
examinations and treatment ordered pursuant to
this subsection shall only be conducted by certi-
fied sex offender treatment providers or certified
affiliate sex offender treatment providers under
chapter 18.155 RCW.

(d) A sex offender therapist who examines
or treats a juvenile sex offender pursuant to this
subsection does not have to be certified by the
department of health pursuant to chapter 18.155
RCW if the court finds that: (i) The offender has
already moved to another state or plans to move
to another state for reasons other than circum-
venting the certification requirements; (ii) no
certified sex offender treatment providers or cer-
tified affiliate sex offender treatment providers
are available for treatment within a reasonable
geographical distance of the offender's home;
and (iii) the evaluation and treatment plan com-
ply with this subsection and the rules adopted by
the department of health.

(8)(a) If the offender violates any condition
of the disposition or the court finds that the
respondent is failing to make satisfactory prog-
ress in treatment, the court may revoke the sus-
pension and order execution of the disposition
or the court may impose a penalty of up to thirty
days confinement for violating conditions of the
disposition.

(b) The court may order both execution of
the disposition and up to thirty days confine-
ment for the violation of the conditions of the
disposition.

(c) The court shall give credit for any con-
finement time previously served if that confine-
ment was for the offense for which the suspen-
sion is being revoked.

(9) For purposes of this section, "victim"
means any person who has sustained emotional,
psychological, physical, or financial injury to
person or property as a direct result of the crime
charged. "Victim" may also include a known
parent or guardian of a victim who is a minor
child unless the parent or guardian is the perpe-
trator of the offense.

(10) A disposition entered under this sec-
tion is not appealable under RCW 13.40.230.
[2011 c 338 § 3.]

13.40.165
13.40.165 Chemical dependency disposition alternative.13.40.165  Chemical dependency dispo-

sition alternative.  (1) The purpose of this dis-
position alternative is to ensure that successful
treatment options to reduce recidivism are avail-
able to eligible youth, pursuant to *RCW
70.96A.520. It is also the purpose of the disposi-
tion alternative to assure that minors in need of
chemical dependency, mental health, and/or co-
occurring disorder treatment receive an appro-
priate continuum of culturally relevant care and
treatment, including prevention and early inter-
vention, self-directed care, parent-directed care,
and residential treatment. To facilitate the con-
tinuum of care and treatment to minors in out-
of-home placements, all divisions of the depart-
ment that provide these services to minors shall
jointly plan and deliver these services. It is also
the purpose of the disposition alternative to pro-
tect the rights of minors against needless hospi-
talization and deprivations of liberty and to
enable treatment decisions to be made in
response to clinical needs and in accordance
with sound professional judgment. The mental
health, substance abuse, and co-occurring disor-
der treatment providers shall, to the extent possi-
ble, offer services that involve minors' parents,
guardians, and family.

(2) The court must consider eligibility for
the chemical dependency or mental health dis-
position alternative when a juvenile offender is
subject to a standard range disposition of local
sanctions or 15 to 36 weeks of confinement and
has not committed an A- or B+ offense, other
than a first time B+ offense under chapter 69.50
RCW. The court, on its own motion or the
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motion of the state or the respondent if the evi-
dence shows that the offender may be chemi-
cally dependent, substance abusing, or has sig-
nificant mental health or co-occurring disorders
may order an examination by a chemical depen-
dency counselor from a chemical dependency
treatment facility approved under **chapter
70.96A RCW or a mental health professional as
defined in chapter 71.34 RCW to determine if
the youth is chemically dependent, substance
abusing, or suffers from significant mental
health or co-occurring disorders. The offender
shall pay the cost of any examination ordered
under this subsection unless the court finds that
the offender is indigent and no third party insur-
ance coverage is available, in which case the
state shall pay the cost.

(3) The report of the examination shall
include at a minimum the following: The
respondent's version of the facts and the official
version of the facts, the respondent's offense his-
tory, an assessment of drug-alcohol problems,
mental health diagnoses, previous treatment
attempts, the respondent's social, educational,
and employment situation, and other evaluation
measures used. The report shall set forth the
sources of the examiner's information.

(4) The examiner shall assess and report
regarding the respondent's relative risk to the
community. A proposed treatment plan shall be
provided and shall include, at a minimum:

(a) Whether inpatient and/or outpatient
treatment is recommended;

(b) Availability of appropriate treatment;
(c) Monitoring plans, including any

requirements regarding living conditions, life-
style requirements, and monitoring by family
members, legal guardians, or others;

(d) Anticipated length of treatment; and
(e) Recommended crime-related prohibi-

tions.
(5) The court on its own motion may order,

or on a motion by the state or the respondent
shall order, a second examination. The evaluator
shall be selected by the party making the
motion. The requesting party shall pay the cost
of any examination ordered under this subsec-
tion unless the requesting party is the offender
and the court finds that the offender is indigent
and no third party insurance coverage is avail-
able, in which case the state shall pay the cost.

(6)(a) After receipt of reports of the exam-
ination, the court shall then consider whether the
offender and the community will benefit from
use of this disposition alternative and consider
the victim's opinion whether the offender should
receive a treatment disposition under this sec-
tion.

(b) If the court determines that this disposi-
tion alternative is appropriate, then the court
shall impose the standard range for the offense,
or if the court concludes, and enters reasons for
its conclusion, that such disposition would

effectuate a manifest injustice, the court shall
impose a disposition above the standard range as
indicated in option D of RCW 13.40.0357 if the
disposition is an increase from the standard
range and the confinement of the offender does
not exceed a maximum of fifty-two weeks, sus-
pend execution of the disposition, and place the
offender on community supervision for up to
one year. As a condition of the suspended dispo-
sition, the court shall require the offender to
undergo available outpatient drug/alcohol, men-
tal health, or co-occurring disorder treatment
and/or inpatient mental health or drug/alcohol
treatment. The court shall only order inpatient
treatment under this section if a funded bed is
available. If the inpatient treatment is longer
than ninety days, the court shall hold a review
hearing every thirty days beyond the initial
ninety days. The respondent may appear tele-
phonically at these review hearings if in compli-
ance with treatment. As a condition of the sus-
pended disposition, the court may impose condi-
tions of community supervision and other
sanctions, including up to thirty days of confine-
ment, one hundred fifty hours of community res-
titution, and payment of legal financial obliga-
tions and restitution.

(7) The mental health/co-occurring disor-
der/drug/alcohol treatment provider shall submit
monthly reports on the respondent's progress in
treatment to the court and the parties. The
reports shall reference the treatment plan and
include at a minimum the following: Dates of
attendance, respondent's compliance with
requirements, treatment activities, the respon-
dent's relative progress in treatment, and any
other material specified by the court at the time
of the disposition.

At the time of the disposition, the court
may set treatment review hearings as the court
considers appropriate.

If the offender violates any condition of the
disposition or the court finds that the respondent
is failing to make satisfactory progress in treat-
ment, the court may impose sanctions pursuant
to RCW 13.40.200 or revoke the suspension and
order execution of the disposition. The court
shall give credit for any confinement time previ-
ously served if that confinement was for the
offense for which the suspension is being
revoked.

(8) For purposes of this section, "victim"
means any person who has sustained emotional,
psychological, physical, or financial injury to
person or property as a direct result of the
offense charged. "Victim" may also include a
known parent or guardian of a victim who is a
minor child or is not a minor child but is inca-
pacitated, incompetent, disabled, or deceased.

(9) Whenever a juvenile offender is entitled
to credit for time spent in detention prior to a
dispositional order, the dispositional order shall
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specifically state the number of days of credit
for time served.

(10) In no case shall the term of confine-
ment imposed by the court at disposition exceed
that to which an adult could be subjected for the
same offense.

(11) A disposition under this section is not
appealable under RCW 13.40.230.

(12) Subject to funds appropriated for this
specific purpose, the costs incurred by the juve-
nile courts for the mental health, chemical
dependency, and/or co-occurring disorder eval-
uations, treatment, and costs of supervision
required under this section shall be paid by the
***department.  [2016 c 106 § 3; 2004 c 120 §
5; 2003 c 378 § 6. Prior: 2002 c 175 § 23; 2002
c 42 § 1; 2001 c 164 § 1; 1997 c 338 § 26.]

Reviser's note: *(1) RCW 70.96A.520 was
recodified as RCW 71.24.615 pursuant to 2016 sp.s. c
29 § 701.

**(2) Many sections in chapter 70.96A RCW
were recodified in chapter 71.24 RCW pursuant to
2016 sp.s. c 29 § 701.

***(3) The powers, duties, and functions of the
department of social and health services pertaining to
the behavioral health system and purchasing function
of the behavioral health administration, except for
oversight and management of state-run mental health
institutions and licensing and certification activities,
were transferred to the health care authority by chapter
201, Laws of 2018.

Effective date—2004 c 120: See note following
RCW 13.40.010.

Effective date—2002 c 175: See note following
RCW 7.80.130.

Effectiveness standards—1997 c 338 § 26: "The
University of Washington shall develop standards for
measuring effectiveness of treatment programs estab-
lished under section 26 of this act. The standards shall
be developed and presented to the governor and legis-
lature not later than January 1, 1998. The standards
shall include methods for measuring success factors
following treatment. Success factors shall include, but
need not be limited to, continued use of alcohol or
controlled substances, arrests, violations of terms of
community supervision, and convictions for subse-
quent offenses." [1997 c 338 § 27.]

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Additional notes found at www.leg.wa.gov

13.40.180
13.40.180 Single disposition order—Consecutive terms when two or more offenses—Limitations—Separate disposition order—Concurrent period of community supervision.13.40.180  Single disposition order—

Consecutive terms when two or more
offenses—Limitations—Separate disposition
order—Concurrent period of community
supervision.  (1) Where a disposition in a single
disposition order is imposed on a youth for two
or more offenses, the terms shall run consecu-
tively, subject to the following limitations:

(a) Where the offenses were committed
through a single act or omission, omission, or
through an act or omission which in itself consti-
tuted one of the offenses and also was an ele-
ment of the other, the aggregate of all the terms
shall not exceed one hundred fifty percent of the
term imposed for the most serious offense;

(b) The aggregate of all consecutive terms
shall not exceed three hundred percent of the
term imposed for the most serious offense; and

(c) The aggregate of all consecutive terms
of community supervision shall not exceed two
years in length, or require payment of more than
two hundred dollars in fines or the performance
of more than two hundred hours of community
restitution.

(2) Where disposition in separate disposi-
tion orders is imposed on a youth, the periods of
community supervision contained in separate
orders, if any, shall run concurrently. All other
terms contained in separate disposition orders
shall run consecutively.  [2012 c 177 § 3; 2002 c
175 § 24; 1981 c 299 § 14; 1977 ex.s. c 291 §
72.]

Effective date—2002 c 175: See note following
RCW 7.80.130.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.40.18513.40.185 Disposition order—Confinement under departmental supervision or in juvenile facility, when. (Effective until July 1, 2019.)13.40.185  Disposition order—Confine-
ment under departmental supervision or in
juvenile facility, when. (Effective until July 1,
2019.)  (1) Any term of confinement imposed
for an offense which exceeds thirty days shall be
served under the supervision of the department.
If the period of confinement imposed for more
than one offense exceeds thirty days but the term
imposed for each offense is less than thirty days,
the confinement may, in the discretion of the
court, be served in a juvenile facility operated by
or pursuant to a contract with the state or a
county.

(2) Whenever a juvenile is confined in a
detention facility or is committed to the depart-
ment, the court may not directly order a juvenile
into a particular county or state facility. The
juvenile court administrator and the secretary,
assistant secretary, or the secretary's designee,
as appropriate, has the sole discretion to deter-
mine in which facility a juvenile should be con-
fined or committed. The counties may operate a
variety of detention facilities as determined by
the county legislative authority subject to avail-
able funds.  [1994 sp.s. c 7 § 524; 1981 c 299 §
15.]

Finding—Intent—Severability—1994 sp.s. c 7:
See notes following RCW 43.70.540.

13.40.18513.40.185 Disposition order—Confinement under departmental supervision or in juvenile facility, when. (Effective July 1, 2019.)13.40.185  Disposition order—Confine-
ment under departmental supervision or in
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juvenile facility, when. (Effective July 1,
2019.)  (1) Any term of confinement imposed
for an offense which exceeds thirty days shall be
served under the supervision of the department.
If the period of confinement imposed for more
than one offense exceeds thirty days but the term
imposed for each offense is less than thirty days,
the confinement may, in the discretion of the
court, be served in a juvenile facility operated by
or pursuant to a contract with the state or a
county.

(2) Whenever a juvenile is confined in a
detention facility or is committed to the depart-
ment, the court may not directly order a juvenile
into a particular county or state facility. The
juvenile court administrator and the secretary or
the secretary's designee, as appropriate, has the
sole discretion to determine in which facility a
juvenile should be confined or committed. The
counties may operate a variety of detention
facilities as determined by the county legislative
authority subject to available funds.  [2017 3rd
sp.s. c 6 § 608; 1994 sp.s. c 7 § 524; 1981 c 299
§ 15.]

Effective date—2017 3rd sp.s. c 6 §§ 601-631,
701-728, and 804:  See note following RCW
13.04.011.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Finding—Intent—Severability—1994 sp.s. c 7:
See notes following RCW 43.70.540.

13.40.19013.40.190 Disposition order—Restitution for loss or damage—Modification of restitution order.13.40.190  Disposition order—Restitu-
tion for loss or damage—Modification of res-
titution order.  (1)(a) In its dispositional order,
the court shall require the respondent to make
restitution to any persons who have suffered loss
or damage as a result of the offense committed
by the respondent. In addition, restitution may
be ordered for loss or damage if the offender
pleads guilty to a lesser offense or fewer
offenses and agrees with the prosecutor's recom-
mendation that the offender be required to pay
restitution to a victim of an offense or offenses
which, pursuant to a plea agreement, are not
prosecuted.

(b) Restitution may include the costs of
counseling reasonably related to the offense.

(c) The payment of restitution shall be in
addition to any punishment which is imposed
pursuant to the other provisions of this chapter.

(d) The court may determine the amount,
terms, and conditions of the restitution including
a payment plan extending up to ten years if the
court determines that the respondent does not
have the means to make full restitution over a
shorter period. If the court determines that a
juvenile has insufficient funds to pay and upon
agreement of the victim, the court may order
performance of a number of hours of commu-
nity restitution in lieu of monetary penalty, at
the rate of the then state minimum wage per

hour. The court shall allow the victim to deter-
mine the nature of the community restitution to
be completed when it is practicable and appro-
priate to do so. For the purposes of this section,
the respondent shall remain under the court's
jurisdiction for a maximum term of ten years
after the respondent's eighteenth birthday and,
during this period, the restitution portion of the
dispositional order may be modified as to
amount, terms, and conditions at any time. Prior
to the expiration of the ten-year period, the juve-
nile court may extend the judgment for the pay-
ment of restitution for an additional ten years. If
the court grants a respondent's petition pursuant
to RCW 13.50.260, the court's jurisdiction under
this subsection shall terminate.

(e) Nothing in this section shall prevent a
respondent from petitioning the court pursuant
to RCW 13.50.260 if the respondent has paid the
full restitution amount stated in the court's order
and has met the statutory criteria.

(f) If the respondent participated in the
crime with another person or other persons, the
court may either order joint and several restitu-
tion or may divide restitution equally among the
respondents. In determining whether restitution
should be joint and several or equally divided,
the court shall consider the interest and circum-
stances of the victim or victims, the circum-
stances of the respondents, and the interest of
justice.

(g) At any time, the court may determine
that the respondent is not required to pay, or may
relieve the respondent of the requirement to pay,
full or partial restitution to any insurance pro-
vider authorized under Title 48 RCW if the
respondent reasonably satisfies the court that he
or she does not have the means to make full or
partial restitution to the insurance provider.

(2) Regardless of the provisions of subsec-
tion (1) of this section, the court shall order res-
titution in all cases where the victim is entitled
to benefits under the crime victims' compensa-
tion act, chapter 7.68 RCW. If the court does not
order restitution and the victim of the crime has
been determined to be entitled to benefits under
the crime victims' compensation act, the depart-
ment of labor and industries, as administrator of
the crime victims' compensation program, may
petition the court within one year of entry of the
disposition order for entry of a restitution order.
Upon receipt of a petition from the department
of labor and industries, the court shall hold a res-
titution hearing and shall enter a restitution
order.

(3) If an order includes restitution as one of
the monetary assessments, the county clerk shall
make disbursements to victims named in the
order. The restitution to victims named in the
order shall be paid prior to any payment for
other penalties or monetary assessments. The
county clerk shall make restitution disburse-
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ments to victims prior to payments to any insur-
ance provider under Title 48 RCW.

(4) For purposes of this section, "victim"
means any person who has sustained emotional,
psychological, physical, or financial injury to
person or property as a direct result of the
offense charged. "Victim" may also include a
known parent or guardian of a victim who is a
minor child or is not a minor child but is inca-
pacitated, incompetent, disabled, or deceased.

(5) A respondent under obligation to pay
restitution may petition the court for modifica-
tion of the restitution order for good cause
shown, including inability to pay.  [2015 c 265 §
6; 2014 c 175 § 7; 2010 c 134 § 1; 2004 c 120 §
6. Prior: 1997 c 338 § 29; 1997 c 121 § 9; 1996
c 124 § 2; 1995 c 33 § 5; 1994 sp.s. c 7 § 528;
1987 c 281 § 5; 1985 c 257 § 2; 1983 c 191 § 9;
1979 c 155 § 69; 1977 ex.s. c 291 § 73.]

Finding—Intent—2015 c 265: See note follow-
ing RCW 13.50.010.

Findings—Intent—2014 c 175: See note follow-
ing RCW 13.50.010.

Effective date—2004 c 120: See note following
RCW 13.40.010.

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Finding—Intent—Severability—1994 sp.s. c 7:
See notes following RCW 43.70.540.

Effective date—1987 c 281: See note following
RCW 7.68.020.

Severability—1985 c 257: See note following
RCW 13.34.165.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.40.192
13.40.192 Legal financial obligations—Enforceability—Treatment of obligations upon age of eighteen or conclusion of juvenile court jurisdiction—Extension of judgment—Petition for modifi-

cation or relief. 13.40.192  Legal financial obligations—
Enforceability—Treatment of obligations
upon age of eighteen or conclusion of juvenile
court jurisdiction—Extension of judgment—
Petition for modification or relief.  (1) If a
juvenile is ordered to pay legal financial obliga-
tions, including fines, penalty assessments,
attorneys' fees, court costs, and restitution, the
money judgment remains enforceable for a
period of ten years. When the juvenile reaches
the age of eighteen years or at the conclusion of
juvenile court jurisdiction, whichever occurs
later, the superior court clerk must docket the
remaining balance of the juvenile's legal finan-
cial obligations in the same manner as other
judgments for the payment of money. The judg-
ment remains valid and enforceable until ten
years from the date of its imposition. The clerk
of the superior court may seek extension of the

judgment for legal financial obligations, includ-
ing crime victims' assessments, in the same
manner as RCW 6.17.020 for purposes of col-
lection as allowed under RCW 36.18.190.

(2) A respondent under obligation to pay
legal financial obligations other than restitution,
the victim penalty assessment set forth in RCW
7.68.035, or the crime laboratory analysis fee set
forth in RCW 43.43.690 may petition the court
for modification or relief from those legal finan-
cial obligations and interest accrued on those
obligations for good cause shown, including
inability to pay. The court shall consider factors
such as, but not limited to incarceration and a
respondent's other debts, including restitution,
when determining a respondent's ability to pay.
[2015 c 265 § 7; 1997 c 121 § 7.]

Finding—Intent—2015 c 265: See note follow-
ing RCW 13.50.010.

13.40.19313.40.193 Firearms—Length of confinement. (Effective until July 1, 2019.)13.40.193  Firearms—Length of confine-
ment. (Effective until July 1, 2019.)  (1) If a
respondent is found to have been in possession
o f  a  f i r e a rm  in  v i o l a t i o n  o f  *R C W
9.41.040(2)(a)(iv), the court shall impose a min-
imum disposition of ten days of confinement. If
the offender's standard range of disposition for
the offense as indicated in RCW 13.40.0357 is
more than thirty days of confinement, the court
shall commit the offender to the department for
the standard range disposition. The offender
shall not be released until the offender has
served a minimum of ten days in confinement.

(2)(a) If a respondent is found to have been
in possession of a firearm in violation of RCW
9.41.040, the disposition must include a require-
ment that the respondent participate in a qualify-
ing program as described in (b) of this subsec-
tion, when available, unless the court makes a
written finding based on the outcome of the
juvenile court risk assessment that participation
in a qualifying program would not be appropri-
ate.

(b) For purposes of this section, "qualifying
program" means an aggression replacement
training program, a functional family therapy
program, or another program applicable to the
juvenile firearm offender population that has
been identified as evidence-based or research-
based and cost-beneficial in the current list pre-
pared at the direction of the legislature by the
Washington state institute for public policy.

(3) If the court finds that the respondent or
an accomplice was armed with a firearm, the
court shall determine the standard range disposi-
tion for the offense pursuant to RCW 13.40.160.
If the offender or an accomplice was armed with
a firearm when the offender committed any fel-
ony other than possession of a machine gun,
possession of a stolen firearm, drive-by shoot-
ing, theft of a firearm, unlawful possession of a
firearm in the first and second degree, or use of
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a machine gun in a felony, the following periods
of total confinement must be added to the sen-
tence: (a) Except for (b) of this subsection, for a
class A felony, six months; for a class B felony,
four months; and for a class C felony, two
months; (b) for any violent offense as defined in
RCW 9.94A.030, committed by a respondent
who is sixteen or seventeen years old at the time
of the offense, a period of twelve months. The
additional time shall be imposed regardless of
the offense's juvenile disposition offense cate-
gory as designated in RCW 13.40.0357.

(4)(a) If the court finds that the respondent
who is sixteen or seventeen years old and com-
mitted the offense of robbery in the first degree,
drive-by shooting, burglary in the first degree,
or any violent offense as defined in RCW
9.94A.030 and was armed with a firearm, and
the court finds that the respondent's participation
was related to membership in a criminal street
gang or advancing the benefit, aggrandizement,
gain, profit, or other advantage for a criminal
street gang, a period of three months total con-
finement must be added to the sentence. The
additional time must be imposed regardless of
the offense's juvenile disposition offense cate-
gory as designated in RCW 13.40.0357 and
must be served consecutively with any other
sentencing enhancement.

(b) For the purposes of this section, "crimi-
nal street gang" means any ongoing organiza-
tion, association, or group of three or more per-
sons, whether formal or informal, having a com-
mon name or common identifying sign or
symbol, having as one of its primary activities
the commission of criminal acts, and whose
members or associates individually or collec-
tively engage in or have engaged in a pattern of
criminal street gang activity. This definition
does not apply to employees engaged in con-
certed activities for their mutual aid and protec-
tion, or to the activities of labor and bona fide
nonprofit organizations or their members or
agents.

(5) When a disposition under this section
would effectuate a manifest injustice, the court
may impose another disposition. When a judge
finds a manifest injustice and imposes a disposi-
tion of confinement exceeding thirty days, the
court shall commit the juvenile to a maximum
term, and the provisions of RCW 13.40.030(2)
shall be used to determine the range. When a
judge finds a manifest injustice and imposes a
disposition of confinement less than thirty days,
the disposition shall be comprised of confine-
ment or community supervision or both.

(6) Any term of confinement ordered pur-
suant to this section shall run consecutively to
any term of confinement imposed in the same
disposition for other offenses.  [2018 c 162 § 5;
2018 c 22 § 7; 2014 c 117 § 1; 2003 c 53 § 100;
1997 c 338 § 30; 1994 sp.s. c 7 § 525.]

Reviser's note: *(1) RCW 9.41.040 was
amended by 2018 c 234 § 1, changing subsection
(2)(a)(iv) to subsection (2)(a)(v).

(2) This section was amended by 2018 c 22 § 7
and by 2018 c 162 § 5, each without reference to the
other. Both amendments are incorporated in the publi-
cation of this section under RCW 1.12.025(2). For rule
of construction, see RCW 1.12.025(1).

Report to legislature—2018 c 162: See note fol-
lowing RCW 13.04.030.

Explanatory statement—2018 c 22: See note
following RCW 1.20.051.

Intent—Effective date—2003 c 53: See notes
following RCW 2.48.180.

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Finding—Intent—Severability—Effective
dates—Contingent expiration date—1994 sp.s. c 7:
See notes following RCW 43.70.540.

Additional notes found at www.leg.wa.gov

13.40.193
13.40.193 Firearms—Length of confinement. (Effective July 1, 2019.)13.40.193  Firearms—Length of confine-

ment. (Effective July 1, 2019.)  (1) If a respon-
dent is found to have been in possession of a
f i r ea rm i n  v io l a t i on  o f  *RCW
9.41.040(2)(a)(iv), the court shall impose a min-
imum disposition of ten days of confinement. If
the offender's standard range of disposition for
the offense as indicated in RCW 13.40.0357 is
more than thirty days of confinement, the court
shall commit the offender to the department for
the standard range disposition. The offender
shall not be released until the offender has
served a minimum of ten days in confinement.

(2)(a) If a respondent is found to have been
in possession of a firearm in violation of RCW
9.41.040, the disposition must include a require-
ment that the respondent participate in a qualify-
ing program as described in (b) of this subsec-
tion, when available, unless the court makes a
written finding based on the outcome of the
juvenile court risk assessment that participation
in a qualifying program would not be appropri-
ate.

(b) For purposes of this section, "qualifying
program" means an aggression replacement
training program, a functional family therapy
program, or another program applicable to the
juvenile firearm offender population that has
been identified as evidence-based or research-
based and cost-beneficial in the current list pre-
pared at the direction of the legislature by the
Washington state institute for public policy.

(3) If the court finds that the respondent or
an accomplice was armed with a firearm, the
court shall determine the standard range disposi-
tion for the offense pursuant to RCW 13.40.160.
If the offender or an accomplice was armed with
a firearm when the offender committed any fel-
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ony other than possession of a machine gun or
bump-fire stock, possession of a stolen firearm,
drive-by shooting, theft of a firearm, unlawful
possession of a firearm in the first and second
degree, or use of a machine gun or bump-fire
stock in a felony, the following periods of total
confinement must be added to the sentence: (a)
Except for (b) of this subsection, for a class A
felony, six months; for a class B felony, four
months; and for a class C felony, two months;
(b) for any violent offense as defined in RCW
9.94A.030, committed by a respondent who is
sixteen or seventeen years old at the time of the
offense, a period of twelve months. The addi-
tional time shall be imposed regardless of the
offense's juvenile disposition offense category
as designated in RCW 13.40.0357.

(4)(a) If the court finds that the respondent
who is sixteen or seventeen years old and com-
mitted the offense of robbery in the first degree,
drive-by shooting, rape of a child in the first
degree, burglary in the first degree, or any vio-
lent offense as defined in RCW 9.94A.030 and
was armed with a firearm, and the court finds
that the respondent's participation was related to
membership in a criminal street gang or advanc-
ing the benefit, aggrandizement, gain, profit, or
other advantage for a criminal street gang, a
period of three months total confinement must
be added to the sentence. The additional time
must be imposed regardless of the offense's
juvenile disposition offense category as desig-
nated in RCW 13.40.0357 and must be served
consecutively with any other sentencing
enhancement.

(b) For the purposes of this section, "crimi-
nal street gang" means any ongoing organiza-
tion, association, or group of three or more per-
sons, whether formal or informal, having a com-
mon name or common identifying sign or
symbol, having as one of its primary activities
the commission of criminal acts, and whose
members or associates individually or collec-
tively engage in or have engaged in a pattern of
criminal street gang activity. This definition
does not apply to employees engaged in con-
certed activities for their mutual aid and protec-
tion, or to the activities of labor and bona fide
nonprofit organizations or their members or
agents.

(5) When a disposition under this section
would effectuate a manifest injustice, the court
may impose another disposition. When a judge
finds a manifest injustice and imposes a disposi-
tion of confinement exceeding thirty days, the
court shall commit the juvenile to a maximum
term, and the provisions of RCW 13.40.030(2)
shall be used to determine the range. When a
judge finds a manifest injustice and imposes a
disposition of confinement less than thirty days,
the disposition shall be comprised of confine-
ment or community supervision or both.

(6) Any term of confinement ordered pur-
suant to this section shall run consecutively to
any term of confinement imposed in the same
disposition for other offenses.  [2018 c 162 § 5;
2018 c 22 § 7; 2018 c 7 § 9; 2014 c 117 § 1; 2003
c 53 § 100; 1997 c 338 § 30; 1994 sp.s. c 7 §
525.]

Reviser's note:  *(1) RCW 9.41.040 was
amended by 2018 c 234 § 1, changing subsection
(2)(a)(iv) to subsection (2)(a)(v).

(2) This section was amended by 2018 c 7 § 9,
2018 c 22 § 7, and by 2018 c 162 § 5, each without ref-
erence to the other. All amendments are incorporated
in the publication of this section under RCW
1.12.025(2). For rule of construction, see RCW
1.12.025(1).

Report to legislature—2018 c 162: See note fol-
lowing RCW 13.04.030.

Effective dates—2018 c 7: See note following
RCW 9.41.010.

Intent—Effective date—2003 c 53: See notes
following RCW 2.48.180.

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Finding—Intent—Severability—Effective
dates—Contingent expiration date—1994 sp.s. c 7:
See notes following RCW 43.70.540.

Additional notes found at www.leg.wa.gov

13.40.19613.40.196 Firearms—Special allegation.13.40.196  Firearms—Special allegation.
A prosecutor may file a special allegation that
the offender or an accomplice was armed with a
firearm when the offender committed the
alleged offense. If a special allegation has been
filed and the court finds that the offender com-
mitted the alleged offense, the court shall also
make a finding whether the offender or an
accomplice was armed with a firearm when the
offender committed the offense.  [1994 sp.s. c 7
§ 526.]

Finding—Intent—Severability—1994 sp.s. c 7:
See notes following RCW 43.70.540.

13.40.19813.40.198 Penalty assessments—Jurisdiction of court.13.40.198  Penalty assessments—Juris-
diction of court.  If a respondent is ordered to
pay a penalty assessment pursuant to a disposi-
tional order entered under this chapter, he or she
shall remain under the court's jurisdiction for a
maximum term of ten years after the respon-
dent's eighteenth birthday. Prior to the expira-
tion of the ten-year period, the juvenile court
may extend the judgment for the payment of a
penalty assessment for an additional ten years.
[2000 c 71 § 1.]

Effective date—2000 c 71: "This act is necessary
for the immediate preservation of the public peace,
health, or safety, or support of the state government
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and its existing public institutions, and takes effect
immediately [March 22, 2000]." [2000 c 71 § 4.]

Additional notes found at www.leg.wa.gov

13.40.20013.40.200 Violation of order of restitution, community supervision, fines, penalty assessments, or confinement—Modification of order after hearing—Scope—Rights—Use of fines.13.40.200  Violation of order of restitu-
tion, community supervision, fines, penalty
assessments, or confinement—Modification
of order after hearing—Scope—Rights—Use
of fines.  (1) When a respondent fails to comply
with an order of restitution, community supervi-
sion, penalty assessments, or confinement of
less than thirty days, the court upon motion of
the prosecutor or its own motion, may modify
the order after a hearing on the violation.

(2) The hearing shall afford the respondent
the same due process of law as would be
afforded an adult probationer. The court may
issue a summons or a warrant to compel the
respondent's appearance. The state shall have
the burden of proving by a preponderance of the
evidence the fact of the violation. The respon-
dent shall have the burden of showing that the
violation was not a willful refusal to comply
with the terms of the order. If a respondent has
failed to pay a fine, penalty assessments, or res-
titution or to perform community restitution
hours, as required by the court, it shall be the
respondent's burden to show that he or she did
not have the means and could not reasonably
have acquired the means to pay the fine, penalty
assessments, or restitution or perform commu-
nity restitution.

(3) If the court finds that a respondent has
willfully violated the terms of an order pursuant
to subsections (1) and (2) of this section, it may
impose a penalty of up to thirty days' confine-
ment. Penalties for multiple violations occurring
prior to the hearing shall not be aggregated to
exceed thirty days' confinement. Regardless of
the number of times a respondent is brought to
court for violations of the terms of a single dis-
position order, the combined total number of
days spent by the respondent in detention shall
never exceed the maximum term to which an
adult could be sentenced for the underlying
offense.

(4) If a respondent has been ordered to pay
a fine or monetary penalty and due to a change
of circumstance cannot reasonably comply with
the order, the court, upon motion of the respon-
dent, may order that the unpaid fine or monetary
penalty be converted to community restitution
unless the monetary penalty is the crime victim
penalty assessment, which cannot be converted,
waived, or otherwise modified, except for
schedule of payment. The number of hours of
community restitution in lieu of a monetary pen-
alty or fine shall be converted at the rate of the
prevailing state minimum wage per hour. The
monetary penalties or fines collected shall be
deposited in the county general fund. A failure
to comply with an order under this subsection

shall be deemed a failure to comply with an
order of community supervision and may be
proceeded against as provided in this section.

(5) When a respondent has willfully vio-
lated the terms of a probation bond, the court
may modify, revoke, or retain the probation
bond as provided in RCW 13.40.054.  [2004 c
120 § 7; 2002 c 175 § 25; 1997 c 338 § 31; 1995
c 395 § 8; 1986 c 288 § 5; 1983 c 191 § 15; 1979
c 155 § 70; 1977 ex.s. c 291 § 74.]

Effective date—2004 c 120: See note following
RCW 13.40.010.

Effective date—2002 c 175: See note following
RCW 7.80.130.

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Severability—1986 c 288: See note following
RCW 43.185C.260.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.40.20513.40.205 Release from physical custody, when—Authorized leaves—Leave plan and order—Notice.13.40.205  Release from physical cus-
tody, when—Authorized leaves—Leave plan
and order—Notice.  (1) A juvenile sentenced to
a term of confinement to be served under the
supervision of the department shall not be
released from the physical custody of the depart-
ment prior to the release date established under
RCW 13.40.210 except as otherwise provided in
this section.

(2) A juvenile serving a term of confine-
ment under the supervision of the department
may be released on authorized leave from the
physical custody of the department only if con-
sistent with public safety and if:

(a) Sixty percent of the minimum term of
confinement has been served; and

(b) The purpose of the leave is to enable the
juvenile:

(i) To visit the juvenile's family for the pur-
pose of strengthening or preserving family rela-
tionships;

(ii) To make plans for parole or release
which require the juvenile's personal appearance
in the community and which will facilitate the
juvenile's reintegration into the community; or

(iii) To make plans for a residential place-
ment out of the juvenile's home which requires
the juvenile's personal appearance in the com-
munity.

(3) No authorized leave may exceed seven
consecutive days. The total of all pre-minimum
term authorized leaves granted to a juvenile
prior to final discharge from confinement shall
not exceed thirty days.
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(4) Prior to authorizing a leave, the secre-
tary shall require a written leave plan, which
shall detail the purpose of the leave and how it is
to be achieved, the address at which the juvenile
shall reside, the identity of the person responsi-
ble for supervising the juvenile during the leave,
and a statement by such person acknowledging
familiarity with the leave plan and agreeing to
supervise the juvenile and to notify the secretary
immediately if the juvenile violates any terms or
conditions of the leave. The leave plan shall
include such terms and conditions as the secre-
tary deems appropriate and shall be signed by
the juvenile.

(5) Upon authorizing a leave, the secretary
shall issue to the juvenile an authorized leave
order which shall contain the name of the juve-
nile, the fact that the juvenile is on leave from a
designated facility, the time period of the leave,
and the identity of an appropriate official of the
department to contact when necessary. The
authorized leave order shall be carried by the
juvenile at all times while on leave.

(6) Prior to the commencement of any
authorized leave, the secretary shall give notice
of the leave to the appropriate law enforcement
agency in the jurisdiction in which the juvenile
will reside during the leave period. The notice
shall include the identity of the juvenile, the
time period of the leave, the residence of the
juvenile during the leave, and the identity of the
person responsible for supervising the juvenile
during the leave.

(7) The secretary may authorize a leave,
which shall not exceed forty-eight hours plus
travel time, to meet an emergency situation such
as a death or critical illness of a member of the
juvenile's family. The secretary may authorize a
leave, which shall not exceed the period of time
medically necessary, to obtain medical care not
available in a juvenile facility maintained by the
department. In cases of emergency or medical
leave the secretary may waive all or any portions
of subsections (2)(a), (3), (4), (5), and (6) of this
section.

(8) If requested by the juvenile's victim or
the victim's immediate family, the secretary
shall give notice of any leave to the victim or the
victim's immediate family.

(9) A juvenile who violates any condition
of an authorized leave plan may be taken into
custody and returned to the department in the
same manner as an adult in identical circum-
stances.

(10) Notwithstanding the provisions of this
section, a juvenile placed in minimum security
status may participate in work, educational,
community restitution, or treatment programs in
the community up to twelve hours a day if
approved by the secretary. Such a release shall
not be deemed a leave of absence.

(11) Subsections (6), (7), and (8) of this
section do not apply to juveniles covered by

RCW 13.40.215.  [2002 c 175 § 26; 1990 c 3 §
103; 1983 c 191 § 10.]

Effective date—2002 c 175: See note following
RCW 7.80.130.

Index, part headings not law—Severability—
Effective dates—Application—1990 c 3: See RCW
18.155.900 through 18.155.902.

Additional notes found at www.leg.wa.gov

13.40.21013.40.210 Setting of release date—Administrative release authorized, when—Parole program, revocation or modification of, scope—Intensive supervision program—Parole officer's right of
arrest. (Effective until July 1, 2019.)13.40.210  Setting of release date—
Administrative release authorized, when—
Parole program, revocation or modification
of, scope—Intensive supervision program—
Parole officer's right of arrest. (Effective until
July 1, 2019.)  (1) The secretary shall set a
release date for each juvenile committed to its
custody. The release date shall be within the pre-
scribed range to which a juvenile has been com-
mitted under RCW 13.40.0357 or 13.40.030
except as provided in RCW 13.40.320 concern-
ing offenders the department determines are eli-
gible for the juvenile offender basic training
camp program. Such dates shall be determined
prior to the expiration of sixty percent of a juve-
nile's minimum term of confinement included
within the prescribed range to which the juve-
nile has been committed. The secretary shall
release any juvenile committed to the custody of
the department within four calendar days prior
to the juvenile's release date or on the release
date set under this chapter. Days spent in the
custody of the department shall be tolled by any
period of time during which a juvenile has
absented himself or herself from the depart-
ment's supervision without the prior approval of
the secretary or the secretary's designee.

(2) The secretary shall monitor the average
daily population of the state's juvenile residen-
tial facilities. When the secretary concludes that
in-residence population of residential facilities
exceeds one hundred five percent of the rated
bed capacity specified in statute, or in absence
of such specification, as specified by the depart-
ment in rule, the secretary may recommend
reductions to the governor. On certification by
the governor that the recommended reductions
are necessary, the secretary has authority to
administratively release a sufficient number of
offenders to reduce in-residence population to
one hundred percent of rated bed capacity. The
secretary shall release those offenders who have
served the greatest proportion of their sentence.
However, the secretary may deny release in a
particular case at the request of an offender, or if
the secretary finds that there is no responsible
custodian, as determined by the department, to
whom to release the offender, or if the release of
the offender would pose a clear danger to soci-
ety. The department shall notify the committing
court of the release at the time of release if any
such early releases have occurred as a result of
excessive in-residence population. In no event
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shall an offender adjudicated of a violent
offense be granted release under the provisions
of this subsection.

(3)(a) Following the release of any juvenile
under subsection (1) of this section, the secre-
tary may require the juvenile to comply with a
program of parole to be administered by the
department in his or her community which shall
last no longer than eighteen months, except that
in the case of a juvenile sentenced for rape in the
first or second degree, rape of a child in the first
or second degree, child molestation in the first
degree, or indecent liberties with forcible com-
pulsion, the period of parole shall be twenty-
four months and, in the discretion of the secre-
tary, may be up to thirty-six months when the
secretary finds that an additional period of
parole is necessary and appropriate in the inter-
ests of public safety or to meet the ongoing
needs of the juvenile. A parole program is man-
datory for offenders released under subsection
(2) of this section and for offenders who receive
a juvenile residential commitment sentence for
theft of a motor vehicle, possession of a stolen
motor vehicle, or taking a motor vehicle without
permission 1. A juvenile adjudicated for unlaw-
ful possession of a firearm, possession of a sto-
len firearm, theft of a firearm, or drive-by shoot-
ing may participate in aggression replacement
training, functional family therapy, or functional
family parole aftercare if the juvenile meets eli-
gibility requirements for these services. The
decision to place an offender in an evidence-
based parole program shall be based on an
assessment by the department of the offender's
risk for reoffending upon release and an assess-
ment of the ongoing treatment needs of the juve-
nile. The department shall prioritize available
parole resources to provide supervision and ser-
vices to offenders at moderate to high risk for
reoffending.

(b) The secretary shall, for the period of
parole, facilitate the juvenile's reintegration into
his or her community and to further this goal
shall require the juvenile to refrain from pos-
sessing a firearm or using a deadly weapon and
refrain from committing new offenses and may
require the juvenile to: (i) Undergo available
medical, psychiatric, drug and alcohol, sex
offender, mental health, and other offense-
related treatment services; (ii) report as directed
to a parole officer and/or designee; (iii) pursue a
course of study, vocational training, or employ-
ment; (iv) notify the parole officer of the current
address where he or she resides; (v) be present at
a particular address during specified hours; (vi)
remain within prescribed geographical boundar-
ies; (vii) submit to electronic monitoring; (viii)
refrain from using illegal drugs and alcohol, and
submit to random urinalysis when requested by
the assigned parole officer; (ix) refrain from
contact with specific individuals or a specified
class of individuals; (x) meet other conditions

determined by the parole officer to further
enhance the juvenile's reintegration into the
community; (xi) pay any court-ordered fines or
restitution; and (xii) perform community restitu-
tion. Community restitution for the purpose of
this section means compulsory service, without
compensation, performed for the benefit of the
community by the offender. Community restitu-
tion may be performed through public or private
organizations or through work crews.

(c) The secretary may further require up to
twenty-five percent of the highest risk juvenile
offenders who are placed on parole to partici-
pate in an intensive supervision program.
Offenders participating in an intensive supervi-
sion program shall be required to comply with
all terms and conditions listed in (b) of this sub-
section and shall also be required to comply with
the following additional terms and conditions:
(i) Obey all laws and refrain from any conduct
that threatens public safety; (ii) report at least
once a week to an assigned community case
manager; and (iii) meet all other requirements
imposed by the community case manager
related to participating in the intensive supervi-
sion program. As a part of the intensive supervi-
sion program, the secretary may require day
reporting.

(d) After termination of the parole period,
the juvenile shall be discharged from the depart-
ment's supervision.

(4)(a) The department may also modify
parole for violation thereof. If, after affording a
juvenile all of the due process rights to which he
or she would be entitled if the juvenile were an
adult, the secretary finds that a juvenile has vio-
lated a condition of his or her parole, the secre-
tary shall order one of the following which is
reasonably likely to effectuate the purpose of the
parole and to protect the public: (i) Continued
supervision under the same conditions previ-
ously imposed; (ii) intensified supervision with
increased reporting requirements; (iii) addi-
tional conditions of supervision authorized by
this chapter; (iv) except as provided in (a)(v) and
(vi) of this subsection, imposition of a period of
confinement not to exceed thirty days in a facil-
ity operated by or pursuant to a contract with the
state of Washington or any city or county for a
portion of each day or for a certain number of
days each week with the balance of the days or
weeks spent under supervision; (v) the secretary
may order any of the conditions or may return
the offender to confinement for the remainder of
the sentence range if the offense for which the
offender was sentenced is rape in the first or sec-
ond degree, rape of a child in the first or second
degree, child molestation in the first degree,
indecent liberties with forcible compulsion, or a
sex offense that is also a serious violent offense
as defined by RCW 9.94A.030; and (vi) the sec-
retary may order any of the conditions or may
return the offender to confinement for the
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remainder of the sentence range if the youth has
completed the basic training camp program as
described in RCW 13.40.320.

(b) The secretary may modify parole and
order any of the conditions or may return the
offender to confinement for up to twenty-four
weeks if the offender was sentenced for a sex
offense as defined under *RCW 9A.44.130 and
is known to have violated the terms of parole.
Confinement beyond thirty days is intended to
only be used for a small and limited number of
sex offenders. It shall only be used when other
graduated sanctions or interventions have not
been effective or the behavior is so egregious it
warrants the use of the higher level intervention
and the violation: (i) Is a known pattern of
behavior consistent with a previous sex offense
that puts the youth at high risk for reoffending
sexually; (ii) consists of sexual behavior that is
determined to be predatory as defined in RCW
71.09.020; or (iii) requires a review under chap-
ter 71.09 RCW, due to a recent overt act. The
total number of days of confinement for viola-
tions of parole conditions during the parole
period shall not exceed the number of days pro-
vided by the maximum sentence imposed by the
disposition for the underlying offense pursuant
to RCW 13.40.0357. The department shall not
aggregate multiple parole violations that occur
prior to the parole revocation hearing and
impose consecutive twenty-four week periods of
confinement for each parole violation. The
department is authorized to engage in rule mak-
ing pursuant to chapter 34.05 RCW, to imple-
ment this subsection, including narrowly defin-
ing the behaviors that could lead to this higher
level intervention.

(c) If the department finds that any juvenile
in a program of parole has possessed a firearm
or used a deadly weapon during the program of
parole, the department shall modify the parole
under (a) of this subsection and confine the juve-
nile for at least thirty days. Confinement shall be
in a facility operated by or pursuant to a contract
with the state or any county.

(5) A parole officer of the department of
social and health services shall have the power
to arrest a juvenile under his or her supervision
on the same grounds as a law enforcement offi-
cer would be authorized to arrest the person.

(6) If so requested and approved under
chapter 13.06 RCW, the secretary shall permit a
county or group of counties to perform functions
under subsections (3) through (5) of this section.
[2014 c 117 § 3; 2009 c 187 § 1. Prior: 2007 c
203 § 1; 2007 c 199 § 13; 2002 c 175 § 27; prior:
2001 c 137 § 2; 2001 c 51 § 1; 1997 c 338 § 32;
1994 sp.s. c 7 § 527; 1990 c 3 § 304; 1987 c 505
§ 4; 1985 c 287 § 1; 1985 c 257 § 4; 1983 c 191
§ 11; 1979 c 155 § 71; 1977 ex.s. c 291 § 75.]

*Reviser's note: RCW 9A.44.130 was amended
by 2010 c 267 § 2, removing the definition of "sex

offense" and "kidnapping offense." Those terms are
now defined in RCW 9A.44.128.

Applicability—2007 c 203: "This act applies
prospectively only and not retroactively. It applies
only to juvenile offenders who have been adjudicated
for an offense that occurred on or after October 1,
2007." [2007 c 203 § 2.]

Effective date—2007 c 203: "This act takes
effect October 1, 2007." [2007 c 203 § 3.]

Findings—Intent—Short title—2007 c 199:
See notes following RCW 9A.56.065.

Effective date—2002 c 175: See note following
RCW 7.80.130.

Effective date—2001 c 51: "This act is necessary
for the immediate preservation of the public peace,
health, or safety, or support of the state government
and its existing public institutions, and takes effect
immediately [April 17, 2001]." [2001 c 51 § 2.]

Findings—Intent—1997 c 338 §§ 32 and 34:
See note following RCW 13.40.212.

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Finding—Intent—Severability—Effective
dates—Contingent expiration date—1994 sp.s. c 7:
See notes following RCW 43.70.540.

Index, part headings not law—Severability—
Effective dates—Application—1990 c 3: See RCW
18.155.900 through 18.155.902.

Intent—1985 c 257 § 4: "To promote both public
safety and the welfare of juvenile offenders, it is the
intent of the legislature that services to juvenile
offenders be delivered in the most effective and effi-
cient means possible. Section 4 of this act facilitates
those objectives by permitting counties to supervise
parole of juvenile offenders. This is consistent with
the philosophy of chapter 13.06 RCW to deliver com-
munity services to juvenile offenders comprehen-
sively at the county level." [1985 c 257 § 3.]

Severability—1985 c 257: See note following
RCW 13.34.165.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.40.21013.40.210 Setting of release date—Administrative release authorized, when—Parole program, revocation or modification of, scope—Intensive supervision program—Parole officer's right of
arrest. (Effective July 1, 2019.)13.40.210  Setting of release date—
Administrative release authorized, when—
Parole program, revocation or modification
of, scope—Intensive supervision program—
Parole officer's right of arrest. (Effective July
1, 2019.)  (1) The secretary shall set a release
date for each juvenile committed to its custody.
The release date shall be within the prescribed
range to which a juvenile has been committed
under RCW 13.40.0357 or 13.40.030 except as
provided in RCW 13.40.320 concerning offend-
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ers the department determines are eligible for
the juvenile offender basic training camp pro-
gram. Such dates shall be determined prior to
the expiration of sixty percent of a juvenile's
minimum term of confinement included within
the prescribed range to which the juvenile has
been committed. The secretary shall release any
juvenile committed to the custody of the depart-
ment within four calendar days prior to the juve-
nile's release date or on the release date set under
this chapter. Days spent in the custody of the
department shall be tolled by any period of time
during which a juvenile has absented himself or
herself from the department's supervision with-
out the prior approval of the secretary or the sec-
retary's designee.

(2) The secretary shall monitor the average
daily population of the state's juvenile residen-
tial facilities. When the secretary concludes that
in-residence population of residential facilities
exceeds one hundred five percent of the rated
bed capacity specified in statute, or in absence
of such specification, as specified by the depart-
ment in rule, the secretary may recommend
reductions to the governor. On certification by
the governor that the recommended reductions
are necessary, the secretary has authority to
administratively release a sufficient number of
offenders to reduce in-residence population to
one hundred percent of rated bed capacity. The
secretary shall release those offenders who have
served the greatest proportion of their sentence.
However, the secretary may deny release in a
particular case at the request of an offender, or if
the secretary finds that there is no responsible
custodian, as determined by the department, to
whom to release the offender, or if the release of
the offender would pose a clear danger to soci-
ety. The department shall notify the committing
court of the release at the time of release if any
such early releases have occurred as a result of
excessive in-residence population. In no event
shall an offender adjudicated of a violent
offense be granted release under the provisions
of this subsection.

(3)(a) Following the release of any juvenile
under subsection (1) of this section, the secre-
tary may require the juvenile to comply with a
program of parole to be administered by the
department in his or her community which shall
last no longer than eighteen months, except that
in the case of a juvenile sentenced for rape in the
first or second degree, rape of a child in the first
or second degree, child molestation in the first
degree, or indecent liberties with forcible com-
pulsion, the period of parole shall be twenty-
four months and, in the discretion of the secre-
tary, may be up to thirty-six months when the
secretary finds that an additional period of
parole is necessary and appropriate in the inter-
ests of public safety or to meet the ongoing
needs of the juvenile. A parole program is man-
datory for offenders released under subsection

(2) of this section and for offenders who receive
a juvenile residential commitment sentence for
theft of a motor vehicle, possession of a stolen
motor vehicle, or taking a motor vehicle without
permission 1. A juvenile adjudicated for unlaw-
ful possession of a firearm, possession of a sto-
len firearm, theft of a firearm, or drive-by shoot-
ing may participate in aggression replacement
training, functional family therapy, or functional
family parole aftercare if the juvenile meets eli-
gibility requirements for these services. The
decision to place an offender in an evidence-
based parole program shall be based on an
assessment by the department of the offender's
risk for reoffending upon release and an assess-
ment of the ongoing treatment needs of the juve-
nile. The department shall prioritize available
parole resources to provide supervision and ser-
vices to offenders at moderate to high risk for
reoffending.

(b) The secretary shall, for the period of
parole, facilitate the juvenile's reintegration into
his or her community and to further this goal
shall require the juvenile to refrain from pos-
sessing a firearm or using a deadly weapon and
refrain from committing new offenses and may
require the juvenile to: (i) Undergo available
medical, psychiatric, drug and alcohol, sex
offender, mental health, and other offense-
related treatment services; (ii) report as directed
to a parole officer and/or designee; (iii) pursue a
course of study, vocational training, or employ-
ment; (iv) notify the parole officer of the current
address where he or she resides; (v) be present at
a particular address during specified hours; (vi)
remain within prescribed geographical boundar-
ies; (vii) submit to electronic monitoring; (viii)
refrain from using illegal drugs and alcohol, and
submit to random urinalysis when requested by
the assigned parole officer; (ix) refrain from
contact with specific individuals or a specified
class of individuals; (x) meet other conditions
determined by the parole officer to further
enhance the juvenile's reintegration into the
community; (xi) pay any court-ordered fines or
restitution; and (xii) perform community restitu-
tion. Community restitution for the purpose of
this section means compulsory service, without
compensation, performed for the benefit of the
community by the offender. Community restitu-
tion may be performed through public or private
organizations or through work crews.

(c) The secretary may further require up to
twenty-five percent of the highest risk juvenile
offenders who are placed on parole to partici-
pate in an intensive supervision program.
Offenders participating in an intensive supervi-
sion program shall be required to comply with
all terms and conditions listed in (b) of this sub-
section and shall also be required to comply with
the following additional terms and conditions:
(i) Obey all laws and refrain from any conduct
that threatens public safety; (ii) report at least
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once a week to an assigned community case
manager; and (iii) meet all other requirements
imposed by the community case manager
related to participating in the intensive supervi-
sion program. As a part of the intensive supervi-
sion program, the secretary may require day
reporting.

(d) After termination of the parole period,
the juvenile shall be discharged from the depart-
ment's supervision.

(4)(a) The department may also modify
parole for violation thereof. If, after affording a
juvenile all of the due process rights to which he
or she would be entitled if the juvenile were an
adult, the secretary finds that a juvenile has vio-
lated a condition of his or her parole, the secre-
tary shall order one of the following which is
reasonably likely to effectuate the purpose of the
parole and to protect the public: (i) Continued
supervision under the same conditions previ-
ously imposed; (ii) intensified supervision with
increased reporting requirements; (iii) addi-
tional conditions of supervision authorized by
this chapter; (iv) except as provided in (a)(v) and
(vi) of this subsection, imposition of a period of
confinement not to exceed thirty days in a facil-
ity operated by or pursuant to a contract with the
state of Washington or any city or county for a
portion of each day or for a certain number of
days each week with the balance of the days or
weeks spent under supervision; (v) the secretary
may order any of the conditions or may return
the offender to confinement for the remainder of
the sentence range if the offense for which the
offender was sentenced is rape in the first or sec-
ond degree, rape of a child in the first or second
degree, child molestation in the first degree,
indecent liberties with forcible compulsion, or a
sex offense that is also a serious violent offense
as defined by RCW 9.94A.030; and (vi) the sec-
retary may order any of the conditions or may
return the offender to confinement for the
remainder of the sentence range if the youth has
completed the basic training camp program as
described in RCW 13.40.320.

(b) The secretary may modify parole and
order any of the conditions or may return the
offender to confinement for up to twenty-four
weeks if the offender was sentenced for a sex
offense as defined under RCW 9A.44.128 and is
known to have violated the terms of parole.
Confinement beyond thirty days is intended to
only be used for a small and limited number of
sex offenders. It shall only be used when other
graduated sanctions or interventions have not
been effective or the behavior is so egregious it
warrants the use of the higher level intervention
and the violation: (i) Is a known pattern of
behavior consistent with a previous sex offense
that puts the youth at high risk for reoffending
sexually; (ii) consists of sexual behavior that is
determined to be predatory as defined in RCW
71.09.020; or (iii) requires a review under chap-

ter 71.09 RCW, due to a recent overt act. The
total number of days of confinement for viola-
tions of parole conditions during the parole
period shall not exceed the number of days pro-
vided by the maximum sentence imposed by the
disposition for the underlying offense pursuant
to RCW 13.40.0357. The department shall not
aggregate multiple parole violations that occur
prior to the parole revocation hearing and
impose consecutive twenty-four week periods of
confinement for each parole violation. The
department is authorized to engage in rule mak-
ing pursuant to chapter 34.05 RCW, to imple-
ment this subsection, including narrowly defin-
ing the behaviors that could lead to this higher
level intervention.

(c) If the department finds that any juvenile
in a program of parole has possessed a firearm
or used a deadly weapon during the program of
parole, the department shall modify the parole
under (a) of this subsection and confine the juve-
nile for at least thirty days. Confinement shall be
in a facility operated by or pursuant to a contract
with the state or any county.

(5) A parole officer of the department of
children, youth, and families shall have the
power to arrest a juvenile under his or her super-
vision on the same grounds as a law enforce-
ment officer would be authorized to arrest the
person.

(6) If so requested and approved under
chapter 13.06 RCW, the secretary shall permit a
county or group of counties to perform functions
under subsections (3) through (5) of this section.
[2017 3rd sp.s. c 6 § 609; 2014 c 117 § 3; 2009
c 187 § 1. Prior: 2007 c 203 § 1; 2007 c 199 § 13;
2002 c 175 § 27; prior: 2001 c 137 § 2; 2001 c 51
§ 1; 1997 c 338 § 32; 1994 sp.s. c 7 § 527; 1990
c 3 § 304; 1987 c 505 § 4; 1985 c 287 § 1; 1985
c 257 § 4; 1983 c 191 § 11; 1979 c 155 § 71;
1977 ex.s. c 291 § 75.]

Effective date—2017 3rd sp.s. c 6 §§ 601-631,
701-728, and 804:  See note following RCW
13.04.011.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Applicability—2007 c 203: "This act applies
prospectively only and not retroactively. It applies
only to juvenile offenders who have been adjudicated
for an offense that occurred on or after October 1,
2007." [2007 c 203 § 2.]

Effective date—2007 c 203: "This act takes
effect October 1, 2007." [2007 c 203 § 3.]

Findings—Intent—Short title—2007 c 199:
See notes following RCW 9A.56.065.

Effective date—2002 c 175: See note following
RCW 7.80.130.

Effective date—2001 c 51: "This act is necessary
for the immediate preservation of the public peace,
health, or safety, or support of the state government
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and its existing public institutions, and takes effect
immediately [April 17, 2001]." [2001 c 51 § 2.]

Findings—Intent—1997 c 338 §§ 32 and 34:
See note following RCW 13.40.212.

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Finding—Intent—Severability—Effective
dates—Contingent expiration date—1994 sp.s. c 7:
See notes following RCW 43.70.540.

Index, part headings not law—Severability—
Effective dates—Application—1990 c 3: See RCW
18.155.900 through 18.155.902.

Intent—1985 c 257 § 4: "To promote both public
safety and the welfare of juvenile offenders, it is the
intent of the legislature that services to juvenile
offenders be delivered in the most effective and effi-
cient means possible. Section 4 of this act facilitates
those objectives by permitting counties to supervise
parole of juvenile offenders. This is consistent with
the philosophy of chapter 13.06 RCW to deliver com-
munity services to juvenile offenders comprehen-
sively at the county level." [1985 c 257 § 3.]

Severability—1985 c 257: See note following
RCW 13.34.165.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.40.21213.40.212 Intensive supervision program—Elements—Report.13.40.212  Intensive supervision pro-
gram—Elements—Report.  (1) The depart-
ment shall, no later than January 1, 1999, imple-
ment an intensive supervision program as a part
of its parole services that includes, at a mini-
mum, the following program elements:

(a) A process of case management involv-
ing coordinated and comprehensive planning,
information exchange, continuity and consis-
tency, service provision and referral, and moni-
toring. The components of the case management
system shall include assessment, classification,
and selection criteria; individual case planning
that incorporates a family and community per-
spective; a mixture of intensive surveillance and
services; a balance of incentives and graduated
consequences coupled with the imposition of
realistic, enforceable conditions; and service
brokerage with community resources and link-
age with social networks;

(b) Administration of transition services
that transcend traditional agency boundaries and
professional interests and include courts, institu-
tions, aftercare, education, social and mental
health services, substance abuse treatment, and
employment and vocational training; and

(c) A plan for information management and
program evaluation that maintains close over-

sight over implementation and quality control,
and determines the effectiveness of both the pro-
cesses and outcomes of the program.

(2) The department shall report annually to
the legislature, beginning December 1, 1999, on
the department's progress in meeting the inten-
sive supervision program evaluation goals
required under subsection (1)(c) of this section.
[1997 c 338 § 34.]

Findings—Intent—1997 c 338 §§ 32 and 34:
"The legislature finds the present system of transition-
ing youths from residential status to parole status to
discharge is insufficient to provide adequate rehabili-
tation and public safety in many instances, particularly
in cases of offenders at highest risk of reoffending.
The legislature further finds that an intensive supervi-
sion program based on the following principles holds
much promise for positively impacting recidivism
rates for juvenile offenders: (1) Progressive increase
in responsibility and freedom in the community; (2)
facilitation of youths' interaction and involvement
with their communities; (3) involvement of both the
youth and targeted community support systems such
as family, peers, schools, and employers, on the quali-
ties needed for constructive interaction and successful
adjustment with the community; (4) development of
new resources, supports, and opportunities where nec-
essary; and (5) ongoing monitoring and testing of
youth on their ability to abide by community rules and
standards.

The legislature intends for the department to cre-
ate an intensive supervision program based on the
principles stated in this section that will be available to
the highest risk juvenile offenders placed on parole."
[1997 c 338 § 33.]

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Additional notes found at www.leg.wa.gov

13.40.21313.40.213 Juveniles alleged to have committed offenses of prostitution or prostitution loitering—Diversion.13.40.213  Juveniles alleged to have com-
mitted offenses of prostitution or prostitution
loitering—Diversion.  (1) When a juvenile is
alleged to have committed the offenses of pros-
titution or prostitution loitering, and the allega-
tion, if proved, would not be the juvenile's first
offense, a prosecutor may divert the offense if
the county in which the offense is alleged to
have been committed has a comprehensive pro-
gram that provides:

(a) Safe and stable housing;
(b) Comprehensive on-site case manage-

ment;
(c) Integrated mental health and chemical

dependency services, including specialized
trauma recovery services;

(d) Education and employment training
delivered on-site; and

(e) Referrals to off-site specialized ser-
vices, as appropriate.
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(2) A prosecutor may divert a case for pros-
titution or prostitution loitering into the compre-
hensive program described in this section, not-
withstanding the filing criteria set forth in RCW
13.40.070(5).

(3) A diversion agreement under this sec-
tion may extend to twelve months.

(4)(a) The administrative office of the
courts shall compile data regarding:

(i) The number of juveniles whose cases
are diverted into the comprehensive program
described in this section;

(ii) Whether the juveniles complete their
diversion agreements under this section; and

(iii) Whether juveniles whose cases have
been diverted under this section have been sub-
sequently arrested or committed subsequent
offenses.

(b) An annual report of the data compiled
shall be provided to the governor and the appro-
priate committee of the legislature. The first
report is due by November 1, 2010.  [2010 c 289
§ 8; 2009 c 252 § 2.]

Findings—2009 c 252: "The legislature finds
that juveniles involved in the commercial sex trade are
sexually exploited and that they face extreme threats
to their physical and emotional well-being. In order to
help them break out of the isolation, fear, and danger
of the commercial sex trade and to assist them in their
recovery from the resulting mental and physical harm
and in the development of skills that will allow them to
become independent and achieve long-term security,
these juveniles are in critical need of comprehensive
services, including housing, mental health counseling,
education, employment, chemical dependency treat-
ment, and skill building. The legislature further finds
that a diversion program to provide these comprehen-
sive services, working within existing resources in the
counties which prosecute juveniles for prostitution
and prostitution loitering, may be an appropriate alter-
native to the prosecution of juveniles involved in the
commercial sex trade." [2009 c 252 § 1.]

13.40.21513.40.215 Juveniles found to have committed violent or sex offense or stalking—Notification of discharge, parole, leave, release, transfer, or escape—To whom given—School attendance—Defi-
nitions. 13.40.215  Juveniles found to have com-
mitted violent or sex offense or stalking—
Notification of discharge, parole, leave,
release, transfer, or escape—To whom
given—School attendance—Definitions.
(1)(a) Except as provided in subsection (2) of
this section, at the earliest possible date, and in
no event later than thirty days before discharge,
parole, or any other authorized leave or release,
or before transfer to a community residential
facility, the secretary shall send written notice of
the discharge, parole, authorized leave or
release, or transfer of a juvenile found to have
committed a violent offense, a sex offense, or
stalking, to the following:

(i) The chief of police of the city, if any, in
which the juvenile will reside;

(ii) The sheriff of the county in which the
juvenile will reside; and

(iii) The approved private schools and the
common school district board of directors of the
district in which the juvenile intends to reside or
the approved private school or public school dis-
trict in which the juvenile last attended school,
whichever is appropriate, except when it has
been determined by the department that the
juvenile is twenty-one years old or will be in the
community for less than seven consecutive days
on approved leave and will not be attending
school during that time.

(b) After July 25, 1999, the department
shall send a written notice to approved private
and public schools under the same conditions
identified in subsection (1)(a)(iii) of this section
when a juvenile adjudicated of any offense is
transferred to a community residential facility,
discharged, paroled, released, or granted a leave.
The community residential facility shall provide
written notice of the offender's criminal history
to any school that the offender attends while
residing at the community residential facility
and to any employer that employs the offender
while residing at the community residential
facility.

(c) The same notice as required by (a) of
this subsection shall be sent to the following, if
such notice has been requested in writing about
a specific juvenile:

(i) The victim of the offense for which the
juvenile was found to have committed or the
victim's next of kin if the crime was a homicide;

(ii) Any witnesses who testified against the
juvenile in any court proceedings involving the
offense; and

(iii) Any person specified in writing by the
prosecuting attorney.
Information regarding victims, next of kin, or
witnesses requesting the notice, information
regarding any other person specified in writing
by the prosecuting attorney to receive the notice,
and the notice are confidential and shall not be
available to the juvenile. The notice to the chief
of police or the sheriff shall include the identity
of the juvenile, the residence where the juvenile
will reside, the identity of the person, if any,
responsible for supervising the juvenile, and the
time period of any authorized leave.

(d) The thirty-day notice requirements con-
tained in this subsection shall not apply to emer-
gency medical furloughs.

(e) The existence of the notice require-
ments in this subsection will not require any
extension of the release date in the event the
release plan changes after notification.

(2)(a) If a juvenile found to have commit-
ted a violent offense, a sex offense, or stalking
escapes from a facility of the department, the
secretary shall immediately notify, by the most
reasonable and expedient means available, the
chief of police of the city and the sheriff of the
county in which the juvenile resided immedi-
ately before the juvenile's arrest. If previously
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requested, the secretary shall also notify the wit-
nesses and the victim of the offense which the
juvenile was found to have committed or the
victim's next of kin if the crime was a homicide.
If the juvenile is recaptured, the secretary shall
send notice to the persons designated in this sub-
section as soon as possible but in no event later
than two working days after the department
learns of such recapture.

(b) The secretary may authorize a leave, for
a juvenile found to have committed a violent
offense, a sex offense, or stalking, which shall
not exceed forty-eight hours plus travel time, to
meet an emergency situation such as a death or
critical illness of a member of the juvenile's fam-
ily. The secretary may authorize a leave, which
shall not exceed the time medically necessary, to
obtain medical care not available in a juvenile
facility maintained by the department. Prior to
the commencement of an emergency or medical
leave, the secretary shall give notice of the leave
to the appropriate law enforcement agency in
the jurisdiction in which the juvenile will be
during the leave period. The notice shall include
the identity of the juvenile, the time period of the
leave, the residence of the juvenile during the
leave, and the identity of the person responsible
for supervising the juvenile during the leave. If
previously requested, the department shall also
notify the witnesses and victim of the offense
which the juvenile was found to have committed
or the victim's next of kin if the offense was a
homicide.

In case of an emergency or medical leave
the secretary may waive all or any portion of the
requirements for leaves pursuant to RCW
13.40.205 (2)(a), (3), (4), and (5).

(3) If the victim, the victim's next of kin, or
any witness is under the age of sixteen, the
notice required by this section shall be sent to
the parents or legal guardian of the child.

(4) The secretary shall send the notices
required by this chapter to the last address pro-
vided to the department by the requesting party.
The requesting party shall furnish the depart-
ment with a current address.

(5) Upon discharge, parole, transfer to a
community residential facility, or other autho-
rized leave or release, a convicted juvenile sex
offender shall not attend a public or approved
private elementary, middle, or high school that
is attended by a victim or a sibling of a victim of
the sex offender. The parents or legal guardians
of the convicted juvenile sex offender shall be
responsible for transportation or other costs
associated with or required by the sex offender's
change in school that otherwise would be paid
by a school district. Upon discharge, parole,
transfer to a community residential facility, or
other authorized leave or release of a convicted
juvenile sex offender, the secretary shall send
written notice of the discharge, parole, or other
authorized leave or release and the requirements

of this subsection to the common school district
board of directors of the district in which the sex
offender intends to reside or the district in which
the sex offender last attended school, whichever
is appropriate. The secretary shall send a similar
notice to any approved private school the juve-
nile will attend, if known, or if unknown, to the
approved private schools within the district the
juvenile resides or intends to reside.

(6) For purposes of this section the follow-
ing terms have the following meanings:

(a) "Violent offense" means a violent
offense under RCW 9.94A.030;

(b) "Sex offense" means a sex offense
under RCW 9.94A.030;

(c) "Stalking" means the crime of stalking
as defined in RCW 9A.46.110;

(d) "Next of kin" means a person's spouse,
parents, siblings, and children.  [1999 c 198 § 1;
1997 c 265 § 2; 1995 c 324 § 1. Prior: 1994 c
129 § 6; 1994 c 78 § 1; 1993 c 27 § 1; 1990 c 3
§ 101.]

Severability—1997 c 265: See note following
RCW 13.40.160.

Findings—Intent—1994 c 129: See note follow-
ing RCW 4.24.550.

Index, part headings not law—Severability—
Effective dates—Application—1990 c 3: See RCW
18.155.900 through 18.155.902.

Additional notes found at www.leg.wa.gov

13.40.21713.40.217 Juveniles adjudicated of sex offenses—Release of information authorized.13.40.217  Juveniles adjudicated of sex
offenses—Release of information authorized.
(1) In addition to any other information required
to be released under this chapter, the department
is authorized, pursuant to RCW 4.24.550, to
release relevant information that is necessary to
protect the public concerning juveniles adjudi-
cated of sex offenses.

(2) In order for public agencies to have the
information necessary for notifying the public
about sex offenders as authorized in RCW
4.24.550, the secretary shall issue to appropriate
law enforcement agencies narrative notices
regarding the pending release of sex offenders
from the department's juvenile rehabilitation
facilities. The narrative notices shall, at a mini-
mum, describe the identity and criminal history
behavior of the offender and shall include the
department's risk level classification for the
offender. For sex offenders classified as either
risk level II or III, the narrative notices shall also
include the reasons underlying the classifica-
tion.

(3) For the purposes of this section, the
department shall classify as risk level I those
offenders whose risk assessments indicate a low
risk of reoffense within the community at large.
The department shall classify as risk level II
those offenders whose risk assessments indicate
a moderate risk of reoffense within the commu-
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nity at large. The department shall classify as
risk level III those offenders whose risk assess-
ments indicate a high risk of reoffense within the
community at large.  [1997 c 364 § 2; 1990 c 3 §
102.]

Severability—1997 c 364: See note following
RCW 4.24.550.

Index, part headings not law—Severability—
Effective dates—Application—1990 c 3: See RCW
18.155.900 through 18.155.902.

Additional notes found at www.leg.wa.gov

13.40.219
13.40.219 Arrest for prostitution or prostitution loitering—Alleged offender—Victim of severe form of trafficking, commercial sex abuse of a minor.13.40.219  Arrest for prostitution or

prostitution loitering—Alleged offender—
Victim of severe form of trafficking, commer-
cial sex abuse of a minor.  In any proceeding
under this chapter related to an arrest for prosti-
tution or prostitution loitering, there is a pre-
sumption that the alleged offender meets the cri-
teria for a certification as a victim of a severe
form of trafficking in persons as defined in sec-
tion 7105 of Title 22 of the United States code,
and that the alleged offender is also a victim of
commercial sex abuse of a minor.  [2010 c 289 §
9.]

13.40.220
13.40.220 Costs of support, treatment, and confinement—Order—Contempt of court. (Effective until July 1, 2019.)13.40.220  Costs of support, treatment,

and confinement—Order—Contempt of
court. (Effective until July 1, 2019.)  (1) When-
ever legal custody of a child is vested in some-
one other than his or her parents, under this
chapter, and not vested in the department of
social and health services, after due notice to the
parents or other persons legally obligated to care
for and support the child, and after a hearing, the
court may order and decree that the parent or
other legally obligated person shall pay in such a
manner as the court may direct a reasonable sum
representing in whole or in part the costs of sup-
port, treatment, and confinement of the child
after the decree is entered.

(2) If the parent or other legally obligated
person willfully fails or refuses to pay such sum,
the court may proceed against such person for
contempt.

(3) Whenever legal custody of a child is
vested in the department under this chapter, the
parents or other persons legally obligated to care
for and support the child shall be liable for the
costs of support, treatment, and confinement of
the child, in accordance with the department's
reimbursement of cost schedule. The depart-
ment shall adopt a reimbursement of cost sched-
ule based on the costs of providing such ser-
vices, and shall determine an obligation based
on the responsible parents' or other legally obli-
gated person's ability to pay. The department is
authorized to adopt additional rules as appropri-
ate to enforce this section.

(4) To enforce subsection (3) of this sec-
tion, the department shall serve on the parents or
other person legally obligated to care for and

support the child a notice and finding of finan-
cial responsibility requiring the parents or other
legally obligated person to appear and show
cause in an adjudicative proceeding why the
finding of responsibility and/or the amount
thereof is incorrect and should not be ordered.
This notice and finding shall relate to the costs
of support, treatment, and confinement of the
child in accordance with the department's reim-
bursement of cost schedule adopted under this
section, including periodic payments to be made
in the future. The hearing shall be held pursuant
to chapter 34.05 RCW, the Administrative Pro-
cedure Act, and the rules of the department.

(5) The notice and finding of financial
responsibility shall be served in the same man-
ner prescribed for the service of a summons in a
civil action or may be served on the parent or
legally obligated person by certified mail, return
receipt requested. The receipt shall be prima
facie evidence of service.

(6) If the parents or other legally obligated
person objects to the notice and finding of finan-
cial responsibility, then an application for an
adjudicative hearing may be filed within twenty
days of the date of service of the notice. If an
application for an adjudicative proceeding is
filed, the presiding or reviewing officer shall
determine the past liability and responsibility, if
any, of the parents or other legally obligated per-
son and shall also determine the amount of peri-
odic payments to be made in the future. If the
parents or other legally responsible person fails
to file an application within twenty days, the
notice and finding of financial responsibility
shall become a final administrative order.

(7) Debts determined pursuant to this sec-
tion are subject to collection action without fur-
ther necessity of action by a presiding or review-
ing officer. The department may collect the debt
in  accordance  wi th  RCW 43 .20B.635 ,
43.20B.640, 74.20A.060, and 74.20A.070. The
department shall exempt from payment parents
receiving adoption support under *RCW
74.13.100 through 74.13.145, parents eligible to
receive  adopt ion suppor t  under  *RCW
74.13.150, and a parent or other legally obli-
gated person when the parent or other legally
obligated person, or such person's child, spouse,
or spouse's child, was the victim of the offense
for which the child was committed.

(8) An administrative order entered pursu-
ant to this section shall supersede any court
order entered prior to June 13, 1994.

(9) The department shall be subrogated to
the right of the child and his or her parents or
other legally responsible person to receive sup-
port payments for the benefit of the child from
any parent or legally obligated person pursuant
to a support order established by a superior court
or pursuant to RCW 74.20A.055. The depart-
ment's right of subrogation under this section is
limited to the liability established in accordance
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with its cost schedule for support, treatment, and
confinement, except as addressed in subsection
(10) of this section.

(10) Nothing in this section precludes the
department from recouping such additional sup-
port payments from the child's parents or other
legally obligated person as required to qualify
for receipt of federal funds. The department may
adopt such rules dealing with liability for
recoupment of support, treatment, or confine-
ment costs as may become necessary to entitle
the state to participate in federal funds unless
such rules would be expressly prohibited by law.
If any law dealing with liability for recoupment
of support, treatment, or confinement costs is
ruled to be in conflict with federal requirements
which are a prescribed condition of the alloca-
tion of federal funds, such conflicting law is
declared to be inoperative solely to the extent of
the conflict.  [1995 c 300 § 1; 1994 sp.s. c 7 §
529; 1993 c 466 § 1; 1977 ex.s. c 291 § 76.]

*Reviser's note: RCW 74.13.100 through
74.13.145 and 74.13.150 were recodified as RCW
74.13A.005 through 74.13A.080 and 74.13A.085 pur-
suant to 2009 c 520 § 95.

Effective date—1995 c 300: "This act is neces-
sary for the immediate preservation of the public
peace, health, or safety, or support of the state govern-
ment and its existing public institutions, and shall take
effect immediately [May 9, 1995]." [1995 c 300 § 2.]

Finding—Intent—Severability—1994 sp.s. c 7:
See notes following RCW 43.70.540.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.40.22013.40.220 Costs of support, treatment, and confinement—Order—Contempt of court. (Effective July 1, 2019.)13.40.220  Costs of support, treatment,
and confinement—Order—Contempt of
court. (Effective July 1, 2019.)  (1) Whenever
legal custody of a child is vested in someone
other than his or her parents, under this chapter,
and not vested in the department, after due
notice to the parents or other persons legally
obligated to care for and support the child, and
after a hearing, the court may order and decree
that the parent or other legally obligated person
shall pay in such a manner as the court may
direct a reasonable sum representing in whole or
in part the costs of support, treatment, and con-
finement of the child after the decree is entered.

(2) If the parent or other legally obligated
person willfully fails or refuses to pay such sum,
the court may proceed against such person for
contempt.

(3) Whenever legal custody of a child is
vested in the department under this chapter, the
parents or other persons legally obligated to care
for and support the child shall be liable for the
costs of support, treatment, and confinement of
the child, in accordance with the department's
reimbursement of cost schedule. The depart-

ment shall adopt a reimbursement of cost sched-
ule based on the costs of providing such ser-
vices, and shall determine an obligation based
on the responsible parents' or other legally obli-
gated person's ability to pay. The department is
authorized to adopt additional rules as appropri-
ate to enforce this section.

(4) To enforce subsection (3) of this sec-
tion, the department shall serve on the parents or
other person legally obligated to care for and
support the child a notice and finding of finan-
cial responsibility requiring the parents or other
legally obligated person to appear and show
cause in an adjudicative proceeding why the
finding of responsibility and/or the amount
thereof is incorrect and should not be ordered.
This notice and finding shall relate to the costs
of support, treatment, and confinement of the
child in accordance with the department's reim-
bursement of cost schedule adopted under this
section, including periodic payments to be made
in the future. The hearing shall be held pursuant
to chapter 34.05 RCW, the administrative proce-
dure act, and the rules of the department.

(5) The notice and finding of financial
responsibility shall be served in the same man-
ner prescribed for the service of a summons in a
civil action or may be served on the parent or
legally obligated person by certified mail, return
receipt requested. The receipt shall be prima
facie evidence of service.

(6) If the parents or other legally obligated
person objects to the notice and finding of finan-
cial responsibility, then an application for an
adjudicative hearing may be filed within twenty
days of the date of service of the notice. If an
application for an adjudicative proceeding is
filed, the presiding or reviewing officer shall
determine the past liability and responsibility, if
any, of the parents or other legally obligated per-
son and shall also determine the amount of peri-
odic payments to be made in the future. If the
parents or other legally responsible person fails
to file an application within twenty days, the
notice and finding of financial responsibility
shall become a final administrative order.

(7) Debts determined pursuant to this sec-
tion are subject to collection action without fur-
ther necessity of action by a presiding or review-
ing officer. The department may collect the debt
in  accordance  wi th  RCW 43 .20B.635 ,
43.20B.640, 74.20A.060, and 74.20A.070. The
department shall exempt from payment parents
receiving adoption support  under RCW
74.13A.005 through 74.13A.080, parents eligi-
ble to receive adoption support under RCW
74.13A.085, and a parent or other legally obli-
gated person when the parent or other legally
obligated person, or such person's child, spouse,
or spouse's child, was the victim of the offense
for which the child was committed.
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(8) An administrative order entered pursu-
ant to this section shall supersede any court
order entered prior to June 13, 1994.

(9) The department shall be subrogated to
the right of the child and his or her parents or
other legally responsible person to receive sup-
port payments for the benefit of the child from
any parent or legally obligated person pursuant
to a support order established by a superior court
or pursuant to RCW 74.20A.055. The depart-
ment's right of subrogation under this section is
limited to the liability established in accordance
with its cost schedule for support, treatment, and
confinement, except as addressed in subsection
(10) of this section.

(10) Nothing in this section precludes the
department from recouping such additional sup-
port payments from the child's parents or other
legally obligated person as required to qualify
for receipt of federal funds. The department may
adopt such rules dealing with liability for
recoupment of support, treatment, or confine-
ment costs as may become necessary to entitle
the state to participate in federal funds unless
such rules would be expressly prohibited by law.
If any law dealing with liability for recoupment
of support, treatment, or confinement costs is
ruled to be in conflict with federal requirements
which are a prescribed condition of the alloca-
tion of federal funds, such conflicting law is
declared to be inoperative solely to the extent of
the conflict.  [2017 3rd sp.s. c 6 § 610; 1995 c
300 § 1; 1994 sp.s. c 7 § 529; 1993 c 466 § 1;
1977 ex.s. c 291 § 76.]

Effective date—2017 3rd sp.s. c 6 §§ 601-631,
701-728, and 804:  See note following RCW
13.04.011.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Effective date—1995 c 300: "This act is neces-
sary for the immediate preservation of the public
peace, health, or safety, or support of the state govern-
ment and its existing public institutions, and shall take
effect immediately [May 9, 1995]." [1995 c 300 § 2.]

Finding—Intent—Severability—1994 sp.s. c 7:
See notes following RCW 43.70.540.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.40.23013.40.230 Appeal from order of disposition—Jurisdiction—Procedure—Scope—Release pending appeal.13.40.230  Appeal from order of disposi-
tion—Jurisdiction—Procedure—Scope—
Release pending appeal.  (1) Dispositions
reviewed pursuant to RCW 13.40.160 shall be
reviewed in the appropriate division of the court
of appeals.

An appeal under this section shall be heard
solely upon the record that was before the dispo-
sition court. No written briefs may be required,
and the appeal shall be heard within thirty days
following the date of sentencing and a decision

rendered within fifteen days following the argu-
ment. The supreme court shall promulgate any
necessary rules to effectuate the purposes of this
section.

(2) To uphold a disposition outside the
standard range, the court of appeals must find
(a) that the reasons supplied by the disposition
judge are supported by the record which was
before the judge and that those reasons clearly
and convincingly support the conclusion that a
disposition within the range would constitute a
manifest injustice, and (b) that the sentence
imposed was neither clearly excessive nor
clearly too lenient.

(3) If the court does not find subsection
(2)(a) of this section it shall remand the case for
disposition within the standard range.

(4) If the court finds subsection (2)(a) but
not subsection (2)(b) of this section it shall
remand the case with instructions for further
proceedings consistent with the provisions of
this chapter.

(5) The disposition court may impose con-
ditions on release pending appeal as provided in
RCW *13.40.040(4) and 13.40.050(6).

(6) Appeal of a disposition under this sec-
tion does not affect the finality or appeal of the
underlying adjudication of guilt.  [1997 c 338 §
35; 1981 c 299 § 16; 1979 c 155 § 72; 1977 ex.s.
c 291 § 77.]

*Reviser's note: RCW 13.40.040 was amended
by 2002 c 171 § 2, changing subsection (4) to subsec-
tion (5).

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.40.24013.40.240 Construction of RCW references to juvenile delinquents or juvenile delinquency.13.40.240  Construction of RCW refer-
ences to juvenile delinquents or juvenile
delinquency.  All references to juvenile delin-
quents or juvenile delinquency in other chapters
of the Revised Code of Washington shall be
construed as meaning juvenile offenders or the
commitment of an offense by juveniles as
defined by this chapter.  [1977 ex.s. c 291 § 78.]

Effective dates—Severability—1977 ex.s. c
291: See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.40.25013.40.250 Traffic and civil infraction cases.13.40.250  Traffic and civil infraction
cases.  A traffic or civil infraction case involv-
ing a juvenile under the age of sixteen may be
diverted in accordance with the provisions of
this chapter or filed in juvenile court.
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(1) If a notice of a traffic or civil infraction
is filed in juvenile court, the juvenile named in
the notice shall be afforded the same due process
afforded to adult defendants in traffic infraction
cases.

(2) A monetary penalty imposed upon a
juvenile under the age of sixteen who is found to
have committed a traffic or civil infraction may
not exceed one hundred dollars. At the juvenile's
request, the court may order performance of a
number of hours of community restitution in
lieu of a monetary penalty, at the rate of the pre-
vailing state minimum wage per hour.

(3) A diversion agreement entered into by a
juvenile referred pursuant to this section shall be
limited to thirty hours of community restitution,
or educational or informational sessions.

(4) Traffic or civil infractions referred to a
youth court pursuant to this section are subject
to the conditions imposed by RCW 13.40.630.

(5) If a case involving the commission of a
traffic or civil infraction or offense by a juvenile
under the age of sixteen has been referred to a
diversion unit, an abstract of the action taken by
the diversion unit may be forwarded to the
department of licensing in the manner provided
for in RCW 46.20.270(2).  [2002 c 237 § 19;
2002 c 175 § 28; 1997 c 338 § 36; 1980 c 128 §
16.]

Reviser's note: This section was amended by
2002 c 175 § 28 and by 2002 c 237 § 19, each without
reference to the other. Both amendments are incorpo-
rated in the publication of this section under RCW
1.12.025(2). For rule of construction, see RCW
1.12.025(1).

Effective date—2002 c 175: See note following
RCW 7.80.130.

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Effective date—Severability—1980 c 128: See
notes following RCW 46.63.060.

Additional notes found at www.leg.wa.gov

13.40.26513.40.265 Firearm, alcohol, and drug violations.13.40.265  Firearm, alcohol, and drug
violations.  (1) If a juvenile thirteen years of age
or older is found by juvenile court to have com-
mitted an offense while armed with a firearm or
an offense that  is  a  violat ion of *RCW
9.41.040(2)(a)(iv) or chapter 66.44, 69.41,
69.50, or 69.52 RCW, the court shall notify the
department of licensing within twenty-four
hours after entry of the judgment, unless the
offense is the juvenile's first offense while
armed with a firearm, first unlawful possession
of a firearm offense, or first offense in violation
of chapter 66.44, 69.41, 69.50, or 69.52 RCW.

(2) Except as otherwise provided in subsec-
tion (3) of this section, upon petition of a juve-
nile who has been found by the court to have

committed an offense that is a violation of chap-
ter 66.44, 69.41, 69.50, or 69.52 RCW, the court
may at any time the court deems appropriate
notify the department of licensing that the juve-
nile's driving privileges should be reinstated.

(3) If the offense is the juvenile's second or
subsequent violation of chapter 66.44, 69.41,
69.50, or 69.52 RCW, the juvenile may not peti-
tion the court for reinstatement of the juvenile's
privilege to drive revoked pursuant to RCW
46.20.265 until the date the juvenile turns seven-
teen or one year after the date judgment was
entered, whichever is later.  [2016 c 136 § 6;
2003 c 53 § 101; 1997 c 338 § 37; 1994 sp.s. c 7
§ 435; 1989 c 271 § 116; 1988 c 148 § 2.]

*Reviser's note: RCW 9.41.040 was amended by
2018 c 234 § 1, changing subsection (2)(a)(iv) to sub-
section (2)(a)(v).

Intent—Effective date—2003 c 53: See notes
following RCW 2.48.180.

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Finding—Intent—Severability—1994 sp.s. c 7:
See notes following RCW 43.70.540.

Effective date—1994 sp.s. c 7 §§ 401-410, 413-
416, 418-437, and 439-460: See note following RCW
9.41.010.

Severability—1989 c 271: See note following
RCW 9.94A.510.

Legislative finding—1988 c 148: "The legisla-
ture finds that many persons under the age of eighteen
unlawfully use intoxicating liquor and controlled sub-
stances. The use of these substances by juveniles can
cause serious damage to their physical, mental, and
emotional well-being, and in some instances results in
lifelong disabilities.

The legislature also finds that juveniles who
unlawfully use alcohol and controlled substances fre-
quently operate motor vehicles while under the influ-
ence of and impaired by alcohol or drugs. Juveniles
who use these substances often have seriously
impaired judgment and motor skills and pose an
unduly high risk of causing injury or death to them-
selves or other persons on the public highways.

The legislature also finds that juveniles will be
deterred from the unlawful use of alcohol and con-
trolled substances if their driving privileges are sus-
pended or revoked for using illegal drugs or alcohol."
[1988 c 148 § 1.]

Severability—1988 c 148: "If any provision of
this act or its application to any person or circum-
stance is held invalid, the remainder of the act or the
application of the provision to other persons or cir-
cumstances is not affected." [1988 c 148 § 10.]

Additional notes found at www.leg.wa.gov
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13.40.28013.40.280 Transfer of juvenile to department of corrections facility—Grounds—Hearing—Term—Retransfer to a facility for juveniles. (Effective until July 1, 2019.)13.40.280  Transfer of juvenile to

department of corrections facility—Grounds
—Hearing—Term—Retransfer to a facility
for juveniles. (Effective until July 1, 2019.)  (1)
The secretary, with the consent of the secretary
of the department of corrections, has the author-
ity to transfer a juvenile presently or hereafter
committed to the department of social and
health services to the department of corrections
for appropriate institutional placement in accor-
dance with this section.

(2) The secretary of the department of
social and health services may, with the consent
of the secretary of the department of corrections,
transfer a juvenile offender to the department of
corrections if it is established at a hearing before
a review board that continued placement of the
juvenile offender in an institution for juvenile
offenders presents a continuing and serious
threat to the safety of others in the institution.
The department of social and health services
shall establish rules for the conduct of the hear-
ing, including provision of counsel for the juve-
nile offender.

(3) Assaults made against any staff mem-
ber at a juvenile corrections institution that are
reported to a local law enforcement agency shall
require a hearing held by the department of
social and health services review board within
ten judicial working days. The board shall deter-
mine whether the accused juvenile offender rep-
resents a continuing and serious threat to the
safety of others in the institution.

(4) Upon conviction in a court of law for
custodial assault as defined in RCW 9A.36.100,
the department of social and health services
review board shall conduct a second hearing,
within five judicial working days, to recommend
to the secretary of the department of social and
health services that the convicted juvenile be
transferred to an adult correctional facility if the
review board has determined the juvenile
offender represents a continuing and serious
threat to the safety of others in the institution.

The juvenile has the burden to show cause
why the transfer to an adult correctional facility
should not occur.

(5) A juvenile offender transferred to an
institution operated by the department of correc-
tions shall not remain in such an institution
beyond the maximum term of confinement
imposed by the juvenile court.

(6) A juvenile offender who has been trans-
ferred to the department of corrections under
this section may, in the discretion of the secre-
tary of the department of social and health ser-
vices and with the consent of the secretary of the
department of corrections, be transferred from
an institution operated by the department of cor-
rections to a facility for juvenile offenders
deemed appropriate by the secretary.  [1989 c
410 § 2; 1989 c 407 § 8; 1983 c 191 § 22.]

Reviser's note: This section was amended by
1989 c 407 § 8 and by 1989 c 410 § 2, each without
reference to the other. Both amendments are incorpo-
rated in the publication of this section pursuant to
RCW 1.12.025(2). For rule of construction, see RCW
1.12.025(1).

Purpose—1989 c 410: "The legislature recog-
nizes the ever-increasing severity of offenses commit-
ted by juvenile offenders residing in this state's juve-
nile detention facilities and the increasing aggressive
nature of detained juveniles due to drugs and gang-
related violence. The purpose of this act is to provide
necessary protection to state employees and juvenile
residents of these institutions from assaults committed
against them by juvenile detainees." [1989 c 410 § 1.]

13.40.28013.40.280 Transfer of juvenile to department of corrections facility—Grounds—Hearing—Term—Retransfer to a facility for juveniles. (Effective July 1, 2019.)13.40.280  Transfer of juvenile to
department of corrections facility—Grounds
—Hearing—Term—Retransfer to a facility
for juveniles. (Effective July 1, 2019.)  (1) The
secretary of the department of children, youth,
and families, with the consent of the secretary of
the department of corrections, has the authority
to transfer a juvenile presently or hereafter com-
mitted to the department of children, youth, and
families to the department of corrections for
appropriate institutional placement in accor-
dance with this section.

(2) The secretary of the department of chil-
dren, youth, and families may, with the consent
of the secretary of the department of corrections,
transfer a juvenile offender to the department of
corrections if it is established at a hearing before
a review board that continued placement of the
juvenile offender in an institution for juvenile
offenders presents a continuing and serious
threat to the safety of others in the institution.
The department of children, youth, and families
shall establish rules for the conduct of the hear-
ing, including provision of counsel for the juve-
nile offender.

(3) Assaults made against any staff mem-
ber at a juvenile corrections institution that are
reported to a local law enforcement agency shall
require a hearing held by the department of chil-
dren, youth, and families review board within
ten judicial working days. The board shall deter-
mine whether the accused juvenile offender rep-
resents a continuing and serious threat to the
safety of others in the institution.

(4) Upon conviction in a court of law for
custodial assault as defined in RCW 9A.36.100,
the department of children, youth, and families
review board shall conduct a second hearing,
within five judicial working days, to recommend
to the secretary of the department of children,
youth, and families that the convicted juvenile
be transferred to an adult correctional facility if
the review board has determined the juvenile
offender represents a continuing and serious
threat to the safety of others in the institution.
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The juvenile has the burden to show cause
why the transfer to an adult correctional facility
should not occur.

(5) A juvenile offender transferred to an
institution operated by the department of correc-
tions shall not remain in such an institution
beyond the maximum term of confinement
imposed by the juvenile court.

(6) A juvenile offender who has been trans-
ferred to the department of corrections under
this section may, in the discretion of the secre-
tary of the department of children, youth, and
families and with the consent of the secretary of
the department of corrections, be transferred
from an institution operated by the department
of corrections to a facility for juvenile offenders
deemed appropriate by the secretary.  [2017 3rd
sp.s. c 6 § 611. Prior: 1989 c 410 § 2; 1989 c 407
§ 8; 1983 c 191 § 22.]

Effective date—2017 3rd sp.s. c 6 §§ 601-631,
701-728, and 804:  See note following RCW
13.04.011.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Purpose—1989 c 410: "The legislature recog-
nizes the ever-increasing severity of offenses commit-
ted by juvenile offenders residing in this state's juve-
nile detention facilities and the increasing aggressive
nature of detained juveniles due to drugs and gang-
related violence. The purpose of this act is to provide
necessary protection to state employees and juvenile
residents of these institutions from assaults committed
against them by juvenile detainees." [1989 c 410 § 1.]

13.40.285
13.40.285 Juvenile offender sentenced to terms in juvenile and adult facilities—Transfer to department of corrections—Term of confinement. (Effective until July 1, 2019.)13.40.285  Juvenile offender sentenced to

terms in juvenile and adult facilities—Trans-
fer to department of corrections—Term of
confinement. (Effective until July 1, 2019.)  A
juvenile offender ordered to serve a term of con-
finement with the department of social and
health services who is subsequently sentenced to
the department of corrections may, with the con-
sent of the department of corrections, be trans-
ferred by the secretary of social and health ser-
vices to the department of corrections to serve
the balance of the term of confinement ordered
by the juvenile court. The juvenile and adult
sentences shall be served consecutively. In no
case shall the secretary credit time served as a
result of an adult conviction against the term of
confinement ordered by the juvenile court.
[1983 c 191 § 23.]

13.40.285
13.40.285 Juvenile offender sentenced to terms in juvenile and adult facilities—Transfer to department of corrections—Term of confinement. (Effective July 1, 2019.)13.40.285  Juvenile offender sentenced to

terms in juvenile and adult facilities—Trans-
fer to department of corrections—Term of
confinement. (Effective July 1, 2019.)  A juve-
nile offender ordered to serve a term of confine-
ment with the department of children, youth,
and families who is subsequently sentenced to
the department of corrections may, with the con-
sent of the department of corrections, be trans-

ferred by the secretary of children, youth, and
families to the department of corrections to
serve the balance of the term of confinement
ordered by the juvenile court. The juvenile and
adult sentences shall be served consecutively. In
no case shall the secretary credit time served as
a result of an adult conviction against the term of
confinement ordered by the juvenile court.
[2017 3rd sp.s. c 6 § 612; 1983 c 191 § 23.]

Effective date—2017 3rd sp.s. c 6 §§ 601-631,
701-728, and 804:  See note following RCW
13.04.011.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

13.40.30013.40.300 Commitment of juvenile beyond age twenty-one prohibited—Exceptions—Commitment up to age twenty-five permitted under certain circumstances—Jurisdiction of juvenile court
after juvenile's eighteenth birthday. (Effective until July 1, 2019.)13.40.300  Commitment of juvenile
beyond age twenty-one prohibited—Excep-
tions—Commitment up to age twenty-five
permitted under certain circumstances—
Jurisdiction of juvenile court after juvenile's
eighteenth birthday. (Effective until July 1,
2019.)  (1) Except as provided in subsection (2)
of this section, a juvenile offender may not be
committed by the juvenile court to the depart-
ment of social and health services for placement
in a juvenile correctional institution beyond the
juvenile offender's twenty-first birthday.

(2) A juvenile offender convicted of an
A++ juvenile disposition category offense listed
in RCW 13.40.0357, or found to be armed with
a firearm and sentenced to an additional twelve
months pursuant to RCW 13.40.193(3)(b), may
be committed by the juvenile court to the depart-
ment of social and health services for placement
in a juvenile correctional institution up to the
juvenile offender's twenty-fifth birthday, but not
beyond.

(3) A juvenile may be under the jurisdic-
tion of the juvenile court or the authority of the
department of social and health services beyond
the juvenile's eighteenth birthday only if prior to
the juvenile's eighteenth birthday:

(a) Proceedings are pending seeking the
adjudication of a juvenile offense and the court
by written order setting forth its reasons extends
jurisdiction of juvenile court over the juvenile
beyond his or her eighteenth birthday, except:

(i) If the court enters a written order
extending jurisdiction under this subsection, it
shall not extend jurisdiction beyond the juve-
nile's twenty-first birthday;

(ii) If the order fails to specify a specific
date, it shall be presumed that jurisdiction is
extended to age twenty-one; and

(iii) If the juvenile court previously
extended jurisdiction beyond the juvenile's eigh-
teenth birthday, and that period of extension has
not expired, the court may further extend juris-
diction by written order setting forth its reasons;

(b) The juvenile has been found guilty after
a fact finding or after a plea of guilty and an
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automatic extension is necessary to allow for the
imposition of disposition;

(c) Disposition has been held and an auto-
matic extension is necessary to allow for the
execution and enforcement of the court's order
of disposition, subject to the following:

(i) If an order of disposition imposes com-
mitment to the department, then jurisdiction is
automatically extended to include a period of up
to twelve months of parole, in no case extending
beyond the offender's twenty-first birthday,
except;

(ii) If an order of disposition imposes a
commitment to the department for a juvenile
offender convicted of an A++ juvenile disposi-
tion category offense listed in RCW 13.40.0357,
or found to be armed with a firearm and sen-
tenced to an additional twelve months pursuant
to RCW 13.40.193(3)(b), then jurisdiction for
parole is automatically extended to include a
period of up to twenty-four months of parole, in
no case extending beyond the offender's twenty-
fifth birthday;

(d) While proceedings are pending in a
case in which jurisdiction is vested in the adult
criminal court pursuant to RCW 13.04.030, the
juvenile turns eighteen years of age and is subse-
quently found not guilty of the charge for which
he or she was transferred, or is convicted in the
adult criminal court of a lesser included offense,
and an automatic extension is necessary to
impose the disposition as required by RCW
13.04.030(1)(e)(v)(C)(II); or

(e) Pursuant to the terms of RCW
13.40.190 and 13.40.198, the juvenile court
maintains jurisdiction beyond the juvenile
offender's twenty-first birthday for the purpose
of enforcing an order of restitution or penalty
assessment.

(4) Except as otherwise provided herein, in
no event may the juvenile court have authority
to extend jurisdiction over any juvenile offender
beyond the juvenile offender's twenty-first
birthday.

(5) Notwithstanding any extension of juris-
diction over a person pursuant to this section,
the juvenile court has no jurisdiction over any
offenses alleged to have been committed by a
person eighteen years of age or older.  [2018 c
162 § 6; 2005 c 238 § 2; 2000 c 71 § 2; 1994
sp.s. c 7 § 530; 1986 c 288 § 6; 1983 c 191 § 17;
1981 c 299 § 17; 1979 c 155 § 73; 1975 1st ex.s.
c 170 § 1. Formerly RCW 13.04.260.]

Expiration date—2018 c 162 §§ 1 and 6: See
note following RCW 13.04.030.

Report to legislature—2018 c 162: See note fol-
lowing RCW 13.04.030.

Effective date—2000 c 71: See note following
RCW 13.40.198.

Finding—Intent—Severability—1994 sp.s. c 7:
See notes following RCW 43.70.540.

Severability—1986 c 288: See note following
RCW 43.185C.260.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Additional notes found at www.leg.wa.gov

13.40.30013.40.300 Commitment of juvenile beyond age twenty-one prohibited—Exceptions—Commitment up to age twenty-five permitted under certain circumstances—Jurisdiction of juvenile court
after juvenile's eighteenth birthday. (Effective July 1, 2019.)13.40.300  Commitment of juvenile
beyond age twenty-one prohibited—Excep-
tions—Commitment up to age twenty-five
permitted under certain circumstances—
Jurisdiction of juvenile court after juvenile's
eighteenth birthday. (Effective July 1, 2019.)
(1) Except as provided in subsection (2) of this
section, a juvenile offender may not be commit-
ted by the juvenile court to the department of
children, youth, and families for placement in a
juvenile correctional institution beyond the
juvenile offender's twenty-first birthday.

(2) A juvenile offender convicted of an
A++ juvenile disposition category offense listed
in RCW 13.40.0357, or found to be armed with
a firearm and sentenced to an additional twelve
months pursuant to RCW 13.40.193(3)(b), may
be committed by the juvenile court to the depart-
ment of children, youth, and families for place-
ment in a juvenile correctional institution up to
the juvenile offender's twenty-fifth birthday, but
not beyond.

(3) A juvenile may be under the jurisdic-
tion of the juvenile court or the authority of the
department of children, youth, and families
beyond the juvenile's eighteenth birthday only if
prior to the juvenile's eighteenth birthday:

(a) Proceedings are pending seeking the
adjudication of a juvenile offense and the court
by written order setting forth its reasons extends
jurisdiction of juvenile court over the juvenile
beyond his or her eighteenth birthday, except:

(i) If the court enters a written order
extending jurisdiction under this subsection, it
shall not extend jurisdiction beyond the juve-
nile's twenty-first birthday;

(ii) If the order fails to specify a specific
date, it shall be presumed that jurisdiction is
extended to age twenty-one; and

(iii) If the juvenile court previously
extended jurisdiction beyond the juvenile's eigh-
teenth birthday, and that period of extension has
not expired, the court may further extend juris-
diction by written order setting forth its reasons;

(b) The juvenile has been found guilty after
a fact finding or after a plea of guilty and an
automatic extension is necessary to allow for the
imposition of disposition;

(c) Disposition has been held and an auto-
matic extension is necessary to allow for the
execution and enforcement of the court's order
of disposition, subject to the following:

(i) If an order of disposition imposes com-
mitment to the department, then jurisdiction is
automatically extended to include a period of up
to twelve months of parole, in no case extending
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beyond the offender's twenty-first birthday,
except;

(ii) If an order of disposition imposes a
commitment to the department for a juvenile
offender convicted of an A++ juvenile disposi-
tion category offense listed in RCW 13.40.0357,
or found to be armed with a firearm and sen-
tenced to an additional twelve months pursuant
to RCW 13.40.193(3)(b), then jurisdiction for
parole is automatically extended to include a
period of up to twenty-four months of parole, in
no case extending beyond the offender's twenty-
fifth birthday;

(d) While proceedings are pending in a
case in which jurisdiction is vested in the adult
criminal court pursuant to RCW 13.04.030, the
juvenile turns eighteen years of age and is subse-
quently found not guilty of the charge for which
he or she was transferred, or is convicted in the
adult criminal court of a lesser included offense,
and an automatic extension is necessary to
impose the disposition as required by RCW
13.04.030(1)(e)(v)(C)(II); or

(e) Pursuant to the terms of RCW
13.40.190 and 13.40.198, the juvenile court
maintains jurisdiction beyond the juvenile
offender's twenty-first birthday for the purpose
of enforcing an order of restitution or penalty
assessment.

(4) Except as otherwise provided herein, in
no event may the juvenile court have authority
to extend jurisdiction over any juvenile offender
beyond the juvenile offender's twenty-first
birthday.

(5) Notwithstanding any extension of juris-
diction over a person pursuant to this section,
the juvenile court has no jurisdiction over any
offenses alleged to have been committed by a
person eighteen years of age or older.  [2018 c
162 § 7; 2017 3rd sp.s. c 6 § 613; 2005 c 238 §
2; 2000 c 71 § 2; 1994 sp.s. c 7 § 530; 1986 c
288 § 6; 1983 c 191 § 17; 1981 c 299 § 17; 1979
c 155 § 73; 1975 1st ex.s. c 170 § 1. Formerly
RCW 13.04.260.]

Effective date—2018 c 162 §§ 2 and 7: See note
following RCW 13.04.030.

Report to legislature—2018 c 162: See note fol-
lowing RCW 13.04.030.

Effective date—2017 3rd sp.s. c 6 §§ 601-631,
701-728, and 804:  See note following RCW
13.04.011.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Effective date—2000 c 71: See note following
RCW 13.40.198.

Finding—Intent—Severability—1994 sp.s. c 7:
See notes following RCW 43.70.540.

Severability—1986 c 288: See note following
RCW 43.185C.260.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Additional notes found at www.leg.wa.gov

13.40.30113.40.301 Department to protect younger children in confinement from older youth confined pursuant to 2018 c 162.13.40.301  Department to protect
younger children in confinement from older
youth confined pursuant to 2018 c 162.  The
department must take appropriate actions to pro-
tect younger children in confinement from older
youth who may be confined pursuant to chapter
162, Laws of 2018, recognizing both the poten-
tial for positive mentorship and the potential
risks relating to victimization and the exercise of
negative influence. The court may exercise
oversight if needed to accomplish the goals of
this section.  [2018 c 162 § 8.]

Report to legislature—2018 c 162: See note fol-
lowing RCW 13.04.030.

13.40.30513.40.305 Juvenile offender adjudicated of theft of motor vehicle, possession of stolen vehicle, taking motor vehicle without permission in the first degree, taking motor vehicle without permission
in the second degree—Local sanctions—Evaluation.13.40.305  Juvenile offender adjudicated
of theft of motor vehicle, possession of stolen
vehicle, taking motor vehicle without permis-
sion in the first degree, taking motor vehicle
without permission in the second degree—
Local sanctions—Evaluation.  If a juvenile is
adjudicated of theft of a motor vehicle under
RCW 9A.56.065, possession of a stolen vehicle
under RCW 9A.56.068, taking a motor vehicle
without permission in the first degree as defined
in RCW 9A.56.070(1), or taking a motor vehicle
without permission in the second degree as
defined in RCW 9A.56.075(1) and is sentenced
to local sanctions, the juvenile's disposition shall
include an evaluation to determine whether the
juvenile is in need of community-based rehabil-
itation services and to complete any treatment
recommended by the evaluation.  [2007 c 199 §
12.]

Findings—Intent—Short title—2007 c 199:
See notes following RCW 9A.56.065.

13.40.30813.40.308 Juvenile offender adjudicated of taking motor vehicle without permission in the first degree, theft of motor vehicle, possession of a stolen vehicle, taking motor vehicle without permis-
sion in the second degree—Minimum sentences.13.40.308  Juvenile offender adjudicated
of taking motor vehicle without permission in
the first degree, theft of motor vehicle, pos-
session of a stolen vehicle, taking motor vehi-
cle without permission in the second degree—
Minimum sentences.  (1) If a respondent is
adjudicated of taking a motor vehicle without
permission in the first degree as defined in RCW
9A.56.070, the court shall impose the following
minimum sentence, in addition to any restitution
the court may order payable to the victim:

(a) Juveniles with a prior criminal history
score of zero to one-half points shall be sen-
tenced to a standard range sentence that includes
no less than three months of community super-
vision, forty-five hours of community restitu-
tion, and a requirement that the juvenile remain
at home such that the juvenile is confined to a
private residence for no less than five days. The
juvenile may be subject to electronic monitoring
where available. If the juvenile is enrolled in
school, the confinement shall be served on non-
school days;
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(b) Juveniles with a prior criminal history
score of three-quarters to one and one-half
points shall be sentenced to a standard range
sentence that includes six months of community
supervision, no less than ten days of detention,
and ninety hours of community restitution; and

(c) Juveniles with a prior criminal history
score of two or more points shall be sentenced to
no less than fifteen to thirty-six weeks commit-
ment to the juvenile rehabilitation administra-
tion, four months of parole supervision, and
ninety hours of community restitution.

(2) If a respondent is adjudicated of theft of
a motor  vehicle as defined under RCW
9A.56.065, or possession of a stolen vehicle as
defined under RCW 9A.56.068, the court shall
impose the following minimum sentence, in
addition to any restitution the court may order
payable to the victim:

(a) Juveniles with a prior criminal history
score of zero to one-half points shall be sen-
tenced to a standard range sentence that includes
no less than three months of community super-
vision and either ninety hours of community res-
titution or a requirement that the juvenile remain
at home such that the juvenile is confined in a
private residence for no less than five days, or a
combination thereof that includes a minimum of
three days home confinement and a minimum of
forty hours of community restitution. The juve-
nile may be subject to electronic monitoring
where available;

(b) Juveniles with a prior criminal history
score of three-quarters to one and one-half
points shall be sentenced to a standard range
sentence that includes no less than six months of
community supervision, no less than ten days of
detention, and ninety hours of community resti-
tution; and

(c) Juveniles with a prior criminal history
score of two or more points shall be sentenced to
no less than fifteen to thirty-six weeks commit-
ment to the juvenile rehabilitation administra-
tion, four months of parole supervision, and
ninety hours of community restitution.

(3) If a respondent is adjudicated of taking
a motor vehicle without permission in the sec-
ond degree as defined in RCW 9A.56.075, the
court shall impose a standard range as follows:

(a) Juveniles with a prior criminal history
score of zero to one-half points shall be sen-
tenced to a standard range sentence that includes
three months of community supervision, fifteen
hours of community restitution, and a require-
ment that the juvenile remain at home such that
the juvenile is confined in a private residence for
no less than one day. If the juvenile is enrolled in
school, the confinement shall be served on non-
school days. The juvenile may be subject to
electronic monitoring where available;

(b) Juveniles with a prior criminal history
score of three-quarters to one and one-half
points shall be sentenced to a standard range

sentence that includes no less than one day of
detention, three months of community supervi-
sion, thirty hours of community restitution, and
a requirement that the juvenile remain at home
such that the juvenile is confined in a private
residence for no less than two days. If the juve-
nile is enrolled in school, the confinement shall
be served on nonschool days. The juvenile may
be subject to electronic monitoring where avail-
able; and

(c) Juveniles with a prior criminal history
score of two or more points shall be sentenced to
no less than three days of detention, six months
of community supervision, forty-five hours of
community restitution, and a requirement that
the juvenile remain at home such that the juve-
nile is confined in a private residence for no less
than seven days. If the juvenile is enrolled in
school, the confinement shall be served on non-
school days. The juvenile may be subject to
electronic monitoring where available.  [2016 c
136 § 4; 2009 c 454 § 4; 2007 c 199 § 15.]

Findings—Intent—Short title—2007 c 199:
See notes following RCW 9A.56.065.

13.40.31013.40.310 Transitional treatment program for gang and drug-involved juvenile offenders. (Effective until July 1, 2019.)13.40.310  Transitional treatment pro-
gram for gang and drug-involved juvenile
offenders. (Effective until July 1, 2019.)  (1)
The department of social and health services
may contract with a community-based nonprofit
organization to establish a three-step transitional
treatment program for gang and drug-involved
juvenile offenders committed to the custody of
the department under chapter 13.40 RCW. Any
such program shall provide six to twenty-four
months of treatment. The program shall empha-
size the principles of self-determination, unity,
collective work and responsibility, cooperative
economics, and creativity. The program shall be
culturally relevant and appropriate and shall
include:

(a) A culturally relevant and appropriate
institution-based program that provides compre-
hensive drug and alcohol services, individual
and family counseling, and a wilderness experi-
ence of constructive group living, rigorous phys-
ical exercise, and academic studies;

(b) A culturally relevant and appropriate
community-based structured group living pro-
gram that focuses on individual goals, positive
community involvement, coordinated drug and
alcohol treatment, coordinated individual and
family counseling, academic and vocational
training, and employment in apprenticeship,
internship, and entrepreneurial programs; and

(c) A culturally relevant and appropriate
transitional group living program that provides
support services, academic services, and coordi-
nated individual and family counseling.

(2) Participation in any such program shall
be on a voluntary basis.
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(3) The department shall adopt rules as
necessary to implement any such program.
[1991 c 326 § 4.]

Finding—1991 c 326: "The legislature finds that
a destructive lifestyle of drug and street gang activity
is rapidly becoming prevalent among some of the
state's youths. Gang and drug activity may be a cultur-
ally influenced phenomenon which the legislature
intends public and private agencies to consider and
address in prevention and treatment programs. Gang
and drug-involved youths are more likely to become
addicted to drugs or alcohol, live in poverty, experi-
ence high unemployment, be incarcerated, and die of
violence than other youths." [1991 c 326 § 3.]

13.40.310
13.40.310 Transitional treatment program for gang and drug-involved juvenile offenders. (Effective July 1, 2019.)13.40.310  Transitional treatment pro-

gram for gang and drug-involved juvenile
offenders. (Effective July 1, 2019.)  (1) The
department may contract with a community-
based nonprofit organization to establish a
three-step transitional treatment program for
gang and drug-involved juvenile offenders com-
mitted to the custody of the department under
this chapter. Any such program shall provide six
to twenty-four months of treatment. The pro-
gram shall emphasize the principles of self-
determination, unity, collective work and
responsibility, cooperative economics, and cre-
ativity. The program shall be culturally relevant
and appropriate and shall include:

(a) A culturally relevant and appropriate
institution-based program that provides compre-
hensive drug and alcohol services, individual
and family counseling, and a wilderness experi-
ence of constructive group living, rigorous phys-
ical exercise, and academic studies;

(b) A culturally relevant and appropriate
community-based structured group living pro-
gram that focuses on individual goals, positive
community involvement, coordinated drug and
alcohol treatment, coordinated individual and
family counseling, academic and vocational
training, and employment in apprenticeship,
internship, and entrepreneurial programs; and

(c) A culturally relevant and appropriate
transitional group living program that provides
support services, academic services, and coordi-
nated individual and family counseling.

(2) Participation in any such program shall
be on a voluntary basis.

(3) The department shall adopt rules as
necessary to implement any such program.
[2017 3rd sp.s. c 6 § 614; 1991 c 326 § 4.]

Effective date—2017 3rd sp.s. c 6 §§ 601-631,
701-728, and 804:  See note following RCW
13.04.011.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Finding—1991 c 326: "The legislature finds that
a destructive lifestyle of drug and street gang activity
is rapidly becoming prevalent among some of the
state's youths. Gang and drug activity may be a cultur-

ally influenced phenomenon which the legislature
intends public and private agencies to consider and
address in prevention and treatment programs. Gang
and drug-involved youths are more likely to become
addicted to drugs or alcohol, live in poverty, experi-
ence high unemployment, be incarcerated, and die of
violence than other youths." [1991 c 326 § 3.]

13.40.32013.40.320 Juvenile offender basic training camp program. (Effective until July 1, 2019.)13.40.320  Juvenile offender basic train-
ing camp program. (Effective until July 1,
2019.)  (1) The department of social and health
services may establish a medium security juve-
nile offender basic training camp program. This
program for juvenile offenders serving a term of
confinement under the supervision of the depart-
ment is exempt from the licensing requirements
of chapter 74.15 RCW.

(2) The department may contract under this
chapter with private companies, the national
guard, or other federal, state, or local agencies to
operate the juvenile offender basic training
camp.

(3) The juvenile offender basic training
camp shall be a structured and regimented
model emphasizing the building up of an
offender's self-esteem, confidence, and disci-
pline. The juvenile offender basic training camp
program shall provide participants with basic
education, prevocational training, work-based
learning, work experience, work ethic skills,
conflict resolution counseling, substance abuse
intervention, anger management counseling,
and structured intensive physical training. The
juvenile offender basic training camp program
shall have a curriculum training and work
schedule that incorporates a balanced assign-
ment of these or other rehabilitation and training
components for no less than sixteen hours per
day, six days a week.

The department shall develop standards for
the safe and effective operation of the juvenile
offender basic training camp program, for an
offender's successful program completion, and
for the continued after-care supervision of
offenders who have successfully completed the
program.

(4) Offenders eligible for the juvenile
offender basic training camp option shall be
those with a disposition of not more than sixty-
five weeks. Violent and sex offenders shall not
be eligible for the juvenile offender basic train-
ing camp program.

(5) If the court determines that the offender
is eligible for the juvenile offender basic train-
ing camp option, the court may recommend that
the department place the offender in the pro-
gram. The department shall evaluate the
offender and may place the offender in the pro-
gram. The evaluation shall include, at a mini-
mum, a risk assessment developed by the
department and designed to determine the
offender's suitability for the program. No juve-
nile who is assessed as a high risk offender or
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suffers from any mental or physical problems
that could endanger his or her health or drasti-
cally affect his or her performance in the pro-
gram shall be admitted to or retained in the juve-
nile offender basic training camp program.

(6) All juvenile offenders eligible for the
juvenile offender basic training camp sentencing
option shall spend one hundred twenty days of
their disposition in a juvenile offender basic
training camp. This period may be extended for
up to forty days by the secretary if a juvenile
offender requires additional time to successfully
complete the basic training camp program. If the
juvenile offender's activities while in the juve-
nile offender basic training camp are so disrup-
tive to the juvenile offender basic training camp
program, as determined by the secretary accord-
ing to standards developed by the department, as
to result in the removal of the juvenile offender
from the juvenile offender basic training camp
program, or if the offender cannot complete the
juvenile offender basic training camp program
due to medical problems, the secretary shall
require that the offender be committed to a juve-
nile institution to serve the entire remainder of
his or her disposition, less the amount of time
already served in the juvenile offender basic
training camp program.

(7) All offenders who successfully gradu-
ate from the juvenile offender basic training
camp program shall spend the remainder of their
disposition on parole in a juvenile rehabilitation
administration intensive aftercare program in
the local community. Violation of the conditions
of parole is subject to sanctions specified in
RCW 13.40.210(4). The program shall provide
for the needs of the offender based on his or her
progress in the aftercare program as indicated by
ongoing assessment of those needs and progress.
The intensive aftercare program shall monitor
postprogram juvenile offenders and assist them
to successfully reintegrate into the community.
In addition, the program shall develop a process
for closely monitoring and assessing public
safety risks. The intensive aftercare program
shall be designed and funded by the department
of social and health services.

(8) The department shall also develop and
maintain a database to measure recidivism rates
specific to this incarceration program. The data-
base shall maintain data on all juvenile offend-
ers who complete the juvenile offender basic
training camp program for a period of two years
after they have completed the program. The
database shall also maintain data on the criminal
activity, educational progress, and employment
activities of all juvenile offenders who partici-
pated in the program.  [2015 3rd sp.s. c 23 § 1;
2002 c 354 § 234; 2001 c 137 § 1; 1997 c 338 §
38; 1995 c 40 § 1; 1994 sp.s. c 7 § 532.]

Short title—Headings, captions not law—Sev-
erability—Effective dates—2002 c 354: See RCW
41.80.907 through 41.80.910.

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Findings and intent—Juvenile basic training
camps—1994 sp.s. c 7: "The legislature finds that the
number of juvenile offenders and the severity of their
crimes is increasing rapidly statewide. In addition,
many juvenile offenders continue to reoffend after
they are released from the juvenile justice system
causing disproportionately high and expensive rates of
recidivism.

The legislature further finds that juvenile criminal
behavior is often the result of a lack of self-discipline,
the lack of systematic work habits and ethics, the
inability to deal with authority figures, and an unstable
or unstructured living environment. The legislature
further finds that the department of social and health
services currently operates an insufficient number of
confinement beds to meet the rapidly growing juvenile
offender population. Together these factors are com-
bining to produce a serious public safety hazard and
the need to develop more effective and stringent juve-
nile punishment and rehabilitation options.

The legislature intends that juvenile offenders
who enter the state rehabilitation system have the
opportunity and are given the responsibility to become
more effective participants in society by enhancing
their personal development, work ethics, and life
skills. The legislature recognizes that structured incar-
ceration programs for juvenile offenders such as juve-
nile offender basic training camps, can instill the self-
discipline, accountability, self-esteem, and work ethic
skills that could discourage many offenders from
returning to the criminal justice system. Juvenile
offender basic training camp incarceration programs
generally emphasize life skills training, prevocational
work skills training, anger management, dealing with
difficult at-home family problems and/or abuses, dis-
cipline, physical training, structured and intensive
work activities, and educational classes. The legisla-
ture further recognizes that juvenile offenders can
benefit from a highly structured basic training camp
environment and the public can also benefit through
increased public protection and reduced cost due to
lowered rates of recidivism." [1994 sp.s. c 7 § 531.]

Finding—Intent—Severability—1994 sp.s. c 7:
See notes following RCW 43.70.540.

Additional notes found at www.leg.wa.gov

13.40.32013.40.320 Juvenile offender basic training camp program. (Effective July 1, 2019.)13.40.320  Juvenile offender basic train-
ing camp program. (Effective July 1, 2019.)
(1) The department may establish a medium
security juvenile offender basic training camp
program. This program for juvenile offenders
serving a term of confinement under the super-
vision of the department is exempt from the
licensing requirements of chapter 74.15 RCW.

(2) The department may contract under this
chapter with private companies, the national
guard, or other federal, state, or local agencies to
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operate the juvenile offender basic training
camp.

(3) The juvenile offender basic training
camp shall be a structured and regimented
model emphasizing the building up of an
offender's self-esteem, confidence, and disci-
pline. The juvenile offender basic training camp
program shall provide participants with basic
education, prevocational training, work-based
learning, work experience, work ethic skills,
conflict resolution counseling, substance abuse
intervention, anger management counseling,
and structured intensive physical training. The
juvenile offender basic training camp program
shall have a curriculum training and work
schedule that incorporates a balanced assign-
ment of these or other rehabilitation and training
components for no less than sixteen hours per
day, six days a week.

The department shall develop standards for
the safe and effective operation of the juvenile
offender basic training camp program, for an
offender's successful program completion, and
for the continued after-care supervision of
offenders who have successfully completed the
program.

(4) Offenders eligible for the juvenile
offender basic training camp option shall be
those with a disposition of not more than sixty-
five weeks. Violent and sex offenders shall not
be eligible for the juvenile offender basic train-
ing camp program.

(5) If the court determines that the offender
is eligible for the juvenile offender basic train-
ing camp option, the court may recommend that
the department place the offender in the pro-
gram. The department shall evaluate the
offender and may place the offender in the pro-
gram. The evaluation shall include, at a mini-
mum, a risk assessment developed by the
department and designed to determine the
offender's suitability for the program. No juve-
nile who is assessed as a high risk offender or
suffers from any mental or physical problems
that could endanger his or her health or drasti-
cally affect his or her performance in the pro-
gram shall be admitted to or retained in the juve-
nile offender basic training camp program.

(6) All juvenile offenders eligible for the
juvenile offender basic training camp sentencing
option shall spend one hundred twenty days of
their disposition in a juvenile offender basic
training camp. This period may be extended for
up to forty days by the secretary if a juvenile
offender requires additional time to successfully
complete the basic training camp program. If the
juvenile offender's activities while in the juve-
nile offender basic training camp are so disrup-
tive to the juvenile offender basic training camp
program, as determined by the secretary accord-
ing to standards developed by the department, as
to result in the removal of the juvenile offender
from the juvenile offender basic training camp

program, or if the offender cannot complete the
juvenile offender basic training camp program
due to medical problems, the secretary shall
require that the offender be committed to a juve-
nile institution to serve the entire remainder of
his or her disposition, less the amount of time
already served in the juvenile offender basic
training camp program.

(7) All offenders who successfully gradu-
ate from the juvenile offender basic training
camp program shall spend the remainder of their
disposition on parole in a department juvenile
rehabilitation intensive aftercare program in the
local community. Violation of the conditions of
parole is subject to sanctions specified in RCW
13.40.210(4). The program shall provide for the
needs of the offender based on his or her prog-
ress in the aftercare program as indicated by
ongoing assessment of those needs and progress.
The intensive aftercare program shall monitor
postprogram juvenile offenders and assist them
to successfully reintegrate into the community.
In addition, the program shall develop a process
for closely monitoring and assessing public
safety risks. The intensive aftercare program
shall be designed and funded by the department.

(8) The department shall also develop and
maintain a database to measure recidivism rates
specific to this incarceration program. The data-
base shall maintain data on all juvenile offend-
ers who complete the juvenile offender basic
training camp program for a period of two years
after they have completed the program. The
database shall also maintain data on the criminal
activity, educational progress, and employment
activities of all juvenile offenders who partici-
pated in the program.  [2017 3rd sp.s. c 6 § 615;
2015 3rd sp.s. c 23 § 1; 2002 c 354 § 234; 2001
c 137 § 1; 1997 c 338 § 38; 1995 c 40 § 1; 1994
sp.s. c 7 § 532.]

Effective date—2017 3rd sp.s. c 6 §§ 601-631,
701-728, and 804:  See note following RCW
13.04.011.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Short title—Headings, captions not law—Sev-
erability—Effective dates—2002 c 354: See RCW
41.80.907 through 41.80.910.

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Findings and intent—Juvenile basic training
camps—1994 sp.s. c 7: "The legislature finds that the
number of juvenile offenders and the severity of their
crimes is increasing rapidly statewide. In addition,
many juvenile offenders continue to reoffend after
they are released from the juvenile justice system
causing disproportionately high and expensive rates of
recidivism.
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The legislature further finds that juvenile criminal
behavior is often the result of a lack of self-discipline,
the lack of systematic work habits and ethics, the
inability to deal with authority figures, and an unstable
or unstructured living environment. The legislature
further finds that the department of social and health
services currently operates an insufficient number of
confinement beds to meet the rapidly growing juvenile
offender population. Together these factors are com-
bining to produce a serious public safety hazard and
the need to develop more effective and stringent juve-
nile punishment and rehabilitation options.

The legislature intends that juvenile offenders
who enter the state rehabilitation system have the
opportunity and are given the responsibility to become
more effective participants in society by enhancing
their personal development, work ethics, and life
skills. The legislature recognizes that structured incar-
ceration programs for juvenile offenders such as juve-
nile offender basic training camps, can instill the self-
discipline, accountability, self-esteem, and work ethic
skills that could discourage many offenders from
returning to the criminal justice system. Juvenile
offender basic training camp incarceration programs
generally emphasize life skills training, prevocational
work skills training, anger management, dealing with
difficult at-home family problems and/or abuses, dis-
cipline, physical training, structured and intensive
work activities, and educational classes. The legisla-
ture further recognizes that juvenile offenders can
benefit from a highly structured basic training camp
environment and the public can also benefit through
increased public protection and reduced cost due to
lowered rates of recidivism." [1994 sp.s. c 7 § 531.]

Finding—Intent—Severability—1994 sp.s. c 7:
See notes following RCW 43.70.540.

Additional notes found at www.leg.wa.gov

13.40.40013.40.400 Applicability of RCW 10.01.040 to chapter.13.40.400  Applicabi l i ty  of  RCW
10.01.040 to chapter.  The provisions of RCW
10.01.040 apply to chapter 13.40 RCW.  [1979 c
155 § 74.]

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Additional notes found at www.leg.wa.gov

13.40.43013.40.430 Disparity in disposition of juvenile offenders—Data collection.13.40.430  Disparity in disposition of
juvenile offenders—Data collection.  The
administrative office of the courts shall collect
such data as may be necessary to monitor any
disparity in processing or disposing of cases
involving juvenile offenders due to economic,
gender, geographic, or racial factors that may
result from implementation of section 1, chapter
373, Laws of 1993. The administrative office of
the courts may, in consultation with juvenile
courts, determine a format for the collection of
such data and a schedule for the reporting of
such data and shall keep a minimum of five
years of data at any given time.  [2005 c 282 §
27; 2003 c 207 § 13; 1993 c 373 § 2.]

Severability—1993 c 373: See note following
RCW 13.40.020.

Additional notes found at www.leg.wa.gov

13.40.46013.40.460 Juvenile rehabilitation programs—Administration. (Effective until July 1, 2019.)13.40.460  Juvenile rehabilitation pro-
grams—Administration. (Effective until July
1, 2019.)  The secretary, assistant secretary, or
the secretary's designee shall manage and
administer the department's juvenile rehabilita-
tion responsibilities, including but not limited to
the operation of all state institutions or facilities
used for juvenile rehabilitation.

The secretary or assistant secretary shall:
(1) Prepare a biennial budget request suffi-

cient to meet the confinement and rehabilitative
needs of the juvenile rehabilitation program, as
forecast by the office of financial management;

(2) Create by rule a formal system for
inmate classification. This classification system
shall consider:

(a) Public safety;
(b) Internal security and staff safety;
(c) Rehabilitative resources both within

and outside the department;
(d) An assessment of each offender's risk of

sexually aggressive behavior as provided in
RCW 13.40.470; and

(e) An assessment of each offender's vul-
nerability to sexually aggressive behavior as
provided in RCW 13.40.470;

(3) Develop agreements with local jurisdic-
tions to develop regional facilities with a variety
of custody levels;

(4) Adopt rules establishing effective disci-
plinary policies to maintain order within institu-
tions;

(5) Develop a comprehensive diagnostic
evaluation process to be used at intake, includ-
ing but not limited to evaluation for substance
addiction or abuse, literacy, learning disabilities,
fetal alcohol syndrome or effect, attention defi-
cit disorder, and mental health;

(6) Develop placement criteria:
(a) To avoid assigning youth who present a

moderate or high risk of sexually aggressive
behavior to the same sleeping quarters as youth
assessed as vulnerable to sexual victimization
under RCW 13.40.470(1)(c); and

(b) To avoid placing a juvenile offender on
parole status who has been assessed as a moder-
ate to high risk for sexually aggressive behavior
in a department community residential program
with another child who is: (i) Dependent under
chapter 13.34 RCW, or an at-risk youth or child
in need of services under chapter 13.32A RCW;
and (ii) not also a juvenile offender on parole
status; 

(7) Develop a plan to implement, by July 1,
1995:

(a) Substance abuse treatment programs for
all state juvenile rehabilitation facilities and
institutions;
168



SELECTED TITLES, 2018
(b) Vocational education and instruction
programs at all state juvenile rehabilitation facil-
ities and institutions; and

(c) An educational program to establish
self-worth and responsibility in juvenile offend-
ers. This educational program shall emphasize
instruction in character-building principles such
as: Respect for self, others, and authority; victim
awareness; accountability; work ethics; good
citizenship; and life skills; and

(8)(a) The juvenile rehabilitation adminis-
tration shall develop uniform policies related to
custodial assaults consistent with RCW
72.01.045 and 9A.36.100 that are to be followed
in all juvenile rehabilitation administration facil-
ities; and

(b) The juvenile rehabilitation administra-
tion will report assaults in accordance with the
policies developed in (a) of this subsection.
[2003 c 229 § 1; 1999 c 372 § 2; 1997 c 386 §
54; 1994 sp.s. c 7 § 516.]

Implementation deadline—1997 c 386 § 54:
"The policy developed under RCW 13.40.460(6)(b)
shall be implemented within the juvenile rehabilitation
administration and the division of children and family
services by July 1, 1998." [1997 c 386 § 55.]

Finding—Intent—1997 c 386 §§ 50-55: See
note following RCW 13.40.470.

Finding—Intent—Severability—1994 sp.s. c 7:
See notes following RCW 43.70.540.

Additional notes found at www.leg.wa.gov

13.40.460
13.40.460 Juvenile rehabilitation programs—Administration. (Effective July 1, 2019.)13.40.460  Juvenile rehabilitation pro-

grams—Administration. (Effective July 1,
2019.)  The secretary or the secretary's designee
shall manage and administer the department's
juvenile rehabilitation responsibilities, includ-
ing but not limited to the operation of all state
institutions or facilities used for juvenile reha-
bilitation.

The secretary or the secretary's designee
shall:

(1) Prepare a biennial budget request suffi-
cient to meet the confinement and rehabilitative
needs of the juvenile rehabilitation program, as
forecast by the office of financial management;

(2) Create by rule a formal system for
inmate classification. This classification system
shall consider:

(a) Public safety;
(b) Internal security and staff safety;
(c) Rehabilitative resources both within

and outside the department;
(d) An assessment of each offender's risk of

sexually aggressive behavior as provided in
RCW 13.40.470; and

(e) An assessment of each offender's vul-
nerability to sexually aggressive behavior as
provided in RCW 13.40.470;

(3) Develop agreements with local jurisdic-
tions to develop regional facilities with a variety
of custody levels;

(4) Adopt rules establishing effective disci-
plinary policies to maintain order within institu-
tions;

(5) Develop a comprehensive diagnostic
evaluation process to be used at intake, includ-
ing but not limited to evaluation for substance
addiction or abuse, literacy, learning disabilities,
fetal alcohol syndrome or effect, attention defi-
cit disorder, and mental health;

(6) Develop placement criteria:
(a) To avoid assigning youth who present a

moderate or high risk of sexually aggressive
behavior to the same sleeping quarters as youth
assessed as vulnerable to sexual victimization
under RCW 13.40.470(1)(c); and

(b) To avoid placing a juvenile offender on
parole status who has been assessed as a moder-
ate to high risk for sexually aggressive behavior
in a department community residential program
with another child who is: (i) Dependent under
chapter 13.34 RCW, or an at-risk youth or child
in need of services under chapter 13.32A RCW;
and (ii) not also a juvenile offender on parole
status;

(7) Develop a plan to implement, by July 1,
1995:

(a) Substance abuse treatment programs for
all state juvenile rehabilitation facilities and
institutions;

(b) Vocational education and instruction
programs at all state juvenile rehabilitation facil-
ities and institutions; and

(c) An educational program to establish
self-worth and responsibility in juvenile offend-
ers. This educational program shall emphasize
instruction in character-building principles such
as: Respect for self, others, and authority; victim
awareness; accountability; work ethics; good
citizenship; and life skills; and

(8)(a) The department shall develop uni-
form policies related to custodial assaults con-
sistent with RCW 72.01.045 and 9A.36.100 that
are to be followed in all juvenile rehabilitation
facilities; and

(b) The department will report assaults in
accordance with the policies developed in (a) of
this subsection.  [2017 3rd sp.s. c 6 § 616; 2003
c 229 § 1; 1999 c 372 § 2; 1997 c 386 § 54; 1994
sp.s. c 7 § 516.]

Effective date—2017 3rd sp.s. c 6 §§ 601-631,
701-728, and 804:  See note following RCW
13.04.011.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Implementation deadline—1997 c 386 § 54:
"The policy developed under RCW 13.40.460(6)(b)
shall be implemented within the juvenile rehabilitation
administration and the division of children and family
services by July 1, 1998." [1997 c 386 § 55.]

Finding—Intent—1997 c 386 §§ 50-55: See
note following RCW 13.40.470.
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Finding—Intent—Severability—1994 sp.s. c 7:
See notes following RCW 43.70.540.

Additional notes found at www.leg.wa.gov

13.40.46213.40.462 Reinvesting in youth program. (Effective until July 1, 2019.)13.40.462  Reinvesting in youth pro-
gram. (Effective until July 1, 2019.)  (1) The
department of social and health services juvenile
rehabilitation administration shall establish a
reinvesting in youth program that awards grants
to counties for implementing research-based
early intervention services that target juvenile
justice-involved youth and reduce crime, subject
to the availability of amounts appropriated for
this specific purpose.

(2) Effective July 1, 2007, any county or
group of counties may apply for participation in
the reinvesting in youth program.

(3) Counties that participate in the reinvest-
ing in youth program shall have a portion of
their costs of serving youth through the
research-based intervention service models paid
for with moneys from the reinvesting in youth
account  e s t ab l i shed  pursuan t  to  RCW
13.40.466.

(4) The department of social and health ser-
vices juvenile rehabilitation administration shall
review county applications for funding through
the reinvesting in youth program and shall select
the counties that will be awarded grants with
funds appropriated to implement this program.
The department, in consultation with the Wash-
ington state institute for public policy, shall
develop guidelines to determine which counties
will be awarded funding in accordance with the
reinvesting in youth program. At a minimum,
counties must meet the following criteria in
order to participate in the reinvesting in youth
program:

(a) Counties must match state moneys
awarded for research-based early intervention
services with nonstate resources that are at least
proportional to the expected local government
share of state and local government cost avoid-
ance that would result from the implementation
of such services;

(b) Counties must demonstrate that state
funds allocated pursuant to this section are used
only for the intervention service models autho-
rized pursuant to RCW 13.40.464;

(c) Counties must participate fully in the
state quality assurance program established in
RCW 13.40.468 to ensure fidelity of program
implementation. If no state quality assurance
program is in effect for a particular selected
research-based service, the county must submit
a quality assurance plan for state approval with
its grant application. Failure to demonstrate con-
tinuing compliance with quality assurance plans
shall be grounds for termination of state fund-
ing; and

(d) Counties that submit joint applications
must submit for approval by the department of

social and health services juvenile rehabilitation
administration multicounty plans for efficient
program delivery.  [2011 1st sp.s. c 32 § 4; 2006
c 304 § 2.]

Transition plan—Report to the legislature—
2011 1st sp.s. c 32: See note following RCW
70.305.005.

Finding—Intent—2006 c 304: "The legislature
finds that there are youth and family-focused interven-
tion services that have been proven through rigorous
evaluation in the state of Washington and elsewhere to
significantly reduce violence and crime while saving
more public safety dollars than they cost. Under cur-
rent state laws, no local government acting alone has
the financial incentive to invest in these cost-effective
services because the savings accrue to multiple levels
of government with the largest savings going to the
state. It is the intent of the legislature to create incen-
tives for local government to invest in cost-effective
intervention services that reduce crime by reimbursing
local governments with a portion of the cost savings
that accrue to the state as the result of local invest-
ments in such services." [2006 c 304 § 1.]

Entitlement not created—2006 c 304: "Nothing
in this act creates an entitlement for a county or group
of counties to receive funding under the program in
sections 2 and 3 of this act." [2006 c 304 § 8.]

Effective date—2006 c 304: "This act takes
effect July 1, 2006." [2006 c 304 § 9.]

Additional notes found at www.leg.wa.gov

13.40.462
13.40.462 Reinvesting in youth program. (Effective July 1, 2019.)13.40.462  Reinvesting in youth pro-

gram. (Effective July 1, 2019.)  (1) The depart-
ment shall establish a reinvesting in youth pro-
gram that awards grants to counties for imple-
menting research-based early intervention
services that target juvenile justice-involved
youth and reduce crime, subject to the availabil-
ity of amounts appropriated for this specific pur-
pose.

(2) Effective July 1, 2007, any county or
group of counties may apply for participation in
the reinvesting in youth program.

(3) Counties that participate in the reinvest-
ing in youth program shall have a portion of
their costs of serving youth through the
research-based intervention service models paid
for with moneys from the reinvesting in youth
accoun t  e s tab l i shed  pursuan t  to  RCW
13.40.466.

(4) The department shall review county
applications for funding through the reinvesting
in youth program and shall select the counties
that will be awarded grants with funds appropri-
ated to implement this program. The depart-
ment, in consultation with the Washington state
institute for public policy, shall develop guide-
lines to determine which counties will be
awarded funding in accordance with the rein-
vesting in youth program. At a minimum, coun-
ties must meet the following criteria in order to
participate in the reinvesting in youth program:
170



SELECTED TITLES, 2018
(a) Counties must match state moneys
awarded for research-based early intervention
services with nonstate resources that are at least
proportional to the expected local government
share of state and local government cost avoid-
ance that would result from the implementation
of such services;

(b) Counties must demonstrate that state
funds allocated pursuant to this section are used
only for the intervention service models autho-
rized pursuant to RCW 13.40.464;

(c) Counties must participate fully in the
state quality assurance program established in
RCW 13.40.468 to ensure fidelity of program
implementation. If no state quality assurance
program is in effect for a particular selected
research-based service, the county must submit
a quality assurance plan for state approval with
its grant application. Failure to demonstrate con-
tinuing compliance with quality assurance plans
shall be grounds for termination of state fund-
ing; and

(d) Counties that submit joint applications
must submit for approval by the department
multicounty plans for efficient program deliv-
ery.  [2017 3rd sp.s. c 6 § 617; 2011 1st sp.s. c 32
§ 4; 2006 c 304 § 2.]

Effective date—2017 3rd sp.s. c 6 §§ 601-631,
701-728, and 804:  See note following RCW
13.04.011.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Transition plan—Report to the legislature—
2011 1st sp.s. c 32: See note following RCW
70.305.005.

Finding—Intent—2006 c 304: "The legislature
finds that there are youth and family-focused interven-
tion services that have been proven through rigorous
evaluation in the state of Washington and elsewhere to
significantly reduce violence and crime while saving
more public safety dollars than they cost. Under cur-
rent state laws, no local government acting alone has
the financial incentive to invest in these cost-effective
services because the savings accrue to multiple levels
of government with the largest savings going to the
state. It is the intent of the legislature to create incen-
tives for local government to invest in cost-effective
intervention services that reduce crime by reimbursing
local governments with a portion of the cost savings
that accrue to the state as the result of local invest-
ments in such services." [2006 c 304 § 1.]

Entitlement not created—2006 c 304: "Nothing
in this act creates an entitlement for a county or group
of counties to receive funding under the program in
sections 2 and 3 of this act." [2006 c 304 § 8.]

Effective date—2006 c 304: "This act takes
effect July 1, 2006." [2006 c 304 § 9.]

Additional notes found at www.leg.wa.gov

13.40.46413.40.464 Reinvesting in youth program—Guidelines. (Effective until July 1, 2019.)13.40.464  Reinvesting in youth pro-
gram—Guidelines. (Effective until July 1,
2019.)  (1)(a) In order to receive funding
through the reinvesting in youth program estab-
lished pursuant to RCW 13.40.462, intervention
service models must meet the following mini-
mum criteria:

(i) There must be scientific evidence from
at least one rigorous evaluation study of the spe-
cific service model that measures recidivism
reduction;

(ii) There must be evidence that the spe-
cific service model's results can be replicated
outside of an academic research environment;

(iii) The evaluation or evaluations of the
service model must permit dollar cost estimates
of both benefits and costs so that the benefit-cost
ratio of the model can be calculated; and

(iv) The public taxpayer benefits to all lev-
els of state and local government must exceed
the service model costs.

(b) In calendar year 2006, for use begin-
ning in fiscal year 2008, the Washington state
institute for public policy shall publish a list of
service models that are eligible for reimburse-
ment through the investing in youth program. As
authorized by the board of the institute and to
the extent necessary to respond to new research
and information, the institute shall periodically
update the list of service models. The institute
shall use the technical advisory committee
established in *RCW 13.40.462(5) to review
and provide comments on the list of service
models that are eligible for reimbursement.

(2) In calendar year 2006, for use begin-
ning in fiscal year 2008, the Washington state
institute for public policy shall review and
update the methodology for calculating cost sav-
ings resulting from implementation of this pro-
gram. As authorized by the board of the institute
and to the extent necessary to respond to new
research and information, the institute shall peri-
odically further review and update the method-
ology. As authorized by the board of the insti-
tute, when the institute reviews and updates the
methodology for calculating cost savings, the
institute shall provide an estimate of savings and
avoided costs resulting from this program, along
with a projection of future savings and avoided
costs, to the appropriate committees of the legis-
lature. The institute shall use the technical advi-
so ry  c ommi t t ee  e s t ab l i shed  i n  * RCW
13.40.462(5) to review and provide comments
on its methodology and cost calculations.

(3) In calendar year 2006, for use begin-
ning in fiscal year 2008, the department of social
and health services' juvenile rehabilitation
administration shall establish a distribution for-
mula to provide funding to local governments
that implement research-based intervention ser-
vices pursuant to this program. The department
shall periodically update the distribution for-
mula. The distribution formula shall require that
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the state allocation to local governments be pro-
portional to the expected state government share
of state and local government cost avoidance
that would result from the implementation of
such services based on the methodology main-
tained by the Washington state institute for pub-
lic policy pursuant to subsection (2) of this sec-
tion. The department shall use the technical
advisory committee established in *RCW
13.40.462(5) to review and provide comments
on its proposed distribution formula.

(4) The department of social and health ser-
vices juvenile rehabilitation administration shall
provide a report to the legislature on the initial
cost savings calculation methodology and distri-
bution formula by October 1, 2006.  [2006 c 304
§ 3.]

*Reviser's note: RCW 13.40.462 was amended
by 2011 1st sp.s. c 32 § 4, deleting subsection (5).

Finding—Intent—Entitlement not created—
Effective date—2006 c 304: See notes following
RCW 13.40.462.

13.40.46413.40.464 Reinvesting in youth program—Guidelines. (Effective July 1, 2019.)13.40.464  Reinvesting in youth pro-
gram—Guidelines. (Effective July 1, 2019.)
(1)(a) In order to receive funding through the
reinvesting in youth program established pursu-
ant to RCW 13.40.462, intervention service
models must meet the following minimum crite-
ria:

(i) There must be scientific evidence from
at least one rigorous evaluation study of the spe-
cific service model that measures recidivism
reduction;

(ii) There must be evidence that the spe-
cific service model's results can be replicated
outside of an academic research environment;

(iii) The evaluation or evaluations of the
service model must permit dollar cost estimates
of both benefits and costs so that the benefit-cost
ratio of the model can be calculated; and

(iv) The public taxpayer benefits to all lev-
els of state and local government must exceed
the service model costs.

(b) In calendar year 2006, for use begin-
ning in fiscal year 2008, the Washington state
institute for public policy shall publish a list of
service models that are eligible for reimburse-
ment through the investing in youth program. As
authorized by the board of the institute and to
the extent necessary to respond to new research
and information, the institute shall periodically
update the list of service models. The institute
shall use the technical advisory committee
established in *RCW 13.40.462(5) to review
and provide comments on the list of service
models that are eligible for reimbursement.

(2) In calendar year 2006, for use begin-
ning in fiscal year 2008, the Washington state
institute for public policy shall review and
update the methodology for calculating cost sav-
ings resulting from implementation of this pro-

gram. As authorized by the board of the institute
and to the extent necessary to respond to new
research and information, the institute shall peri-
odically further review and update the method-
ology. As authorized by the board of the insti-
tute, when the institute reviews and updates the
methodology for calculating cost savings, the
institute shall provide an estimate of savings and
avoided costs resulting from this program, along
with a projection of future savings and avoided
costs, to the appropriate committees of the legis-
lature. The institute shall use the technical advi-
so ry  c ommi t t ee  e s t ab l i shed  i n  * RCW
13.40.462(5) to review and provide comments
on its methodology and cost calculations.

(3) In calendar year 2006, for use begin-
ning in fiscal year 2008, the department shall
establish a distribution formula to provide fund-
ing to local governments that implement
research-based intervention services pursuant to
this program. The department shall periodically
update the distribution formula. The distribution
formula shall require that the state allocation to
local governments be proportional to the
expected state government share of state and
local government cost avoidance that would
result from the implementation of such services
based on the methodology maintained by the
Washington state institute for public policy pur-
suant to subsection (2) of this section. The
department shall use the technical advisory
committee established in *RCW 13.40.462(5) to
review and provide comments on its proposed
distribution formula.  [2017 3rd sp.s. c 6 § 618;
2006 c 304 § 3.]

*Reviser's note: RCW 13.40.462 was amended
by 2011 1st sp.s. c 32 § 4, deleting subsection (5).

Effective date—2017 3rd sp.s. c 6 §§ 601-631,
701-728, and 804:  See note following RCW
13.04.011.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Finding—Intent—Entitlement not created—
Effective date—2006 c 304: See notes following
RCW 13.40.462.

13.40.46613.40.466 Reinvesting in youth account. (Effective until July 1, 2019.)13.40.466  Reinvesting in youth account.
(Effective until July 1, 2019.)  (1) The reinvest-
ing in youth account is created in the state trea-
sury. Moneys in the account shall be spent only
after appropriation. Expenditures from the
account may be used to reimburse local govern-
ments for the implementation of the reinvesting
in youth program established in RCW 13.40.462
and 13.40.464. During the 2013-2015 fiscal
biennium, the legislature may appropriate mon-
eys from the reinvesting in youth account for
juvenile rehabilitation purposes.

(2) Revenues to the reinvesting in youth
account consist of revenues appropriated to or
deposited in the account.
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(3) The department of social and health ser-
vices juvenile rehabilitation administration shall
review and monitor the expenditures made by
any county or group of counties that is funded,
in whole or in part, with funds provided through
the reinvesting in youth account. Counties shall
repay any funds that are not spent in accordance
with RCW 13.40.462 and 13.40.464.  [2013 2nd
sp.s. c 4 § 953; 2006 c 304 § 4.]

Effective dates—2013 2nd sp.s. c 4: See note
following RCW 2.68.020.

Finding—Intent—Entitlement not created—
Effective date—2006 c 304: See notes following
RCW 13.40.462.

13.40.466
13.40.466 Reinvesting in youth account. (Effective July 1, 2019.)13.40.466  Reinvesting in youth account.

(Effective July 1, 2019.)  (1) The reinvesting in
youth account is created in the state treasury.
Moneys in the account shall be spent only after
appropriation. Expenditures from the account
may be used to reimburse local governments for
the implementation of the reinvesting in youth
program established in RCW 13.40.462 and
13.40.464. During the 2013-2015 fiscal bien-
nium, the legislature may appropriate moneys
from the reinvesting in youth account for juve-
nile rehabilitation purposes.

(2) Revenues to the reinvesting in youth
account consist of revenues appropriated to or
deposited in the account.

(3) The department shall review and moni-
tor the expenditures made by any county or
group of counties that is funded, in whole or in
part, with funds provided through the reinvest-
ing in youth account. Counties shall repay any
funds that are not spent in accordance with
RCW 13.40.462 and 13.40.464.  [2017 3rd sp.s.
c 6 § 619; 2013 2nd sp.s. c 4 § 953; 2006 c 304
§ 4.]

Effective date—2017 3rd sp.s. c 6 §§ 601-631,
701-728, and 804:  See note following RCW
13.04.011.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Effective dates—2013 2nd sp.s. c 4: See note
following RCW 2.68.020.

Finding—Intent—Entitlement not created—
Effective date—2006 c 304: See notes following
RCW 13.40.462.

13.40.468
13.40.468 Juvenile rehabilitation administration—State quality assurance program. (Effective until July 1, 2019.)13.40.468  Juvenile rehabilitation

administration—State quality assurance pro-
gram. (Effective until July 1, 2019.)  The
department of social and health services juvenile
rehabilitation administration shall establish a
state quality assurance program. The juvenile
rehabilitation administration shall monitor the
implementation of intervention services funded
pursuant to RCW 13.40.466 and shall evaluate
adherence to service model design and service
completion rate.  [2006 c 304 § 6.]

Finding—Intent—Entitlement not created—
Effective date—2006 c 304: See notes following
RCW 13.40.462.

13.40.468
13.40.468 Juvenile rehabilitation administration—State quality assurance program. (Effective July 1, 2019.)13.40.468  Juvenile rehabilitation

administration—State quality assurance pro-
gram. (Effective July 1, 2019.)  The department
shall establish a state quality assurance program.
The department shall monitor the implementa-
tion of intervention services funded pursuant to
RCW 13.40.466 and shall evaluate adherence to
service model design and service completion
rate.  [2017 3rd sp.s. c 6 § 620; 2006 c 304 § 6.]

Effective date—2017 3rd sp.s. c 6 §§ 601-631,
701-728, and 804:  See note following RCW
13.04.011.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Finding—Intent—Entitlement not created—
Effective date—2006 c 304: See notes following
RCW 13.40.462.

13.40.470
13.40.470 Vulnerable youth committed to residential facilities—Protection from sexually aggressive youth—Assessment process.13.40.470  Vulnerable youth committed

to residential facilities—Protection from sex-
ually aggressive youth—Assessment pro-
cess.  (1) The department shall implement a pol-
icy for protecting youth committed to state-
operated or state-funded residential facilities
under this chapter who are vulnerable to sexual
victimization by other youth committed to those
facilities who are sexually aggressive. The pol-
icy shall include, at a minimum, the following
elements:

(a) Development and use of an assessment
process for identifying youth, within thirty days
of commitment to the department, who present a
moderate or high risk of sexually aggressive
behavior for the purposes of this section. The
assessment process need not require that every
youth who is adjudicated or convicted of a sex
offense as defined in RCW 9.94A.030 be deter-
mined to be sexually aggressive, nor shall a sex
offense adjudication or conviction be required in
order to determine a youth is sexually aggres-
sive. Instead, the assessment process shall con-
sider the individual circumstances of the youth,
including his or her age, physical size, sexual
abuse history, mental and emotional condition,
and other factors relevant to sexual aggressive-
ness. The definition of "sexually aggressive
youth" in RCW 74.13.075 does not apply to this
section to the extent that it conflicts with this
section;

(b) Development and use of an assessment
process for identifying youth, within thirty days
of commitment to the department, who may be
vulnerable to victimization by youth identified
under (a) of this subsection as presenting a mod-
erate or high risk of sexually aggressive behav-
ior. The assessment process shall consider the
individual circumstances of the youth, including
his or her age, physical size, sexual abuse his-
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tory, mental and emotional condition, and other
factors relevant to vulnerability;

(c) Development and use of placement cri-
teria to avoid assigning youth who present a
moderate or high risk of sexually aggressive
behavior to the same sleeping quarters as youth
assessed as vulnerable to sexual victimization,
except that they may be assigned to the same
multiple-person sleeping quarters if those sleep-
ing quarters are regularly monitored by visual
surveillance equipment or staff checks;

(d) Development and use of procedures for
minimizing, within available funds, unsuper-
vised contact in state-operated or state-funded
residential facilities between youth presenting
moderate to high risk of sexually aggressive
behavior and youth assessed as vulnerable to
sexual victimization. The procedures shall
include taking reasonable steps to prohibit any
youth committed under this chapter who present
a moderate to high risk of sexually aggressive
behavior from entering any sleeping quarters
other than the one to which they are assigned,
unless accompanied by an authorized adult.

(2) For the purposes of this section, the fol-
lowing terms have the following meanings:

(a) "Sleeping quarters" means the bed-
rooms or other rooms within a residential facil-
ity where youth are assigned to sleep.

(b) "Unsupervised contact" means contact
occurring outside the sight or hearing of a
responsible adult for more than a reasonable
period of time under the circumstances.  [1997 c
386 § 50.]

Finding—Intent—1997 c 386 §§ 50-55: "The
legislature finds that the placement of children and
youth in state-operated or state-funded residential
facilities must be done in such a manner as to protect
children who are vulnerable to sexual victimization
from youth who are sexually aggressive. To achieve
this purpose, the legislature intends the department of
social and health services to develop a policy for
assessing sexual aggressiveness and vulnerability to
sexual victimization of children and youth who are
placed in state-operated or state-funded residential
facilities." [1997 c 386 § 49.]

13.40.480
13.40.480 Student records and information—Reasons for release—Who may request.13.40.480  Student records and informa-

tion—Reasons for  release—Who may
request.  (1) Pursuant to RCW 28A.600.475,
and to the extent permitted by the family educa-
tional and privacy rights act of 1974, 20 U.S.C.
Sec. 1232g(b), and in order to serve the juvenile
while in detention and to prepare any postcon-
viction services, schools shall make all student
records and information necessary for risk
assessment, security classification, and place-
ment available to court personnel and the
department within three working days of a
request under this section.

(2)(a) When a juvenile has one or more
prior convictions, a request for records shall be
made by the county prosecuting attorney, or pro-

bation department if available, to the school not
more than ten days following the juvenile's
arrest or detention, whichever occurs later, and
prior to trial. The request may be made by sub-
poena.

(b) Where a juvenile has no prior convic-
tion, a request to release records shall be made
by subpoena upon the juvenile's conviction.
When the request for a juvenile's student records
and information is made by subpoena following
conviction, the court or other issuing agency
shall order the school on which the subpoena is
served not to disclose to any person the exis-
tence or contents of the subpoena or any infor-
mation furnished in response to the subpoena.
When the court or issuing agency so orders, the
school shall not provide notice to the juvenile or
his or her parents.  [1998 c 269 § 12.]

Intent—Finding—Effective date—1998 c 269:
See notes following RCW 72.05.020.

13.40.50013.40.500 Community juvenile accountability programs—Findings—Purpose.13.40.500  Community juvenile account-
ability programs—Findings—Purpose.  The
legislature finds that meaningful community
involvement is vital to the juvenile justice sys-
tem's ability to respond to the serious problem of
juvenile crime. Citizens and crime victims need
to be active partners in responding to crime, in
the management of resources, and in the disposi-
tion decisions regarding juvenile offenders in
their community. Involvement of citizens and
crime victims increase offender accountability
and build healthier communities, which will
reduce recidivism and crime rates in Washing-
ton state.

The legislature also finds that local govern-
ments are in the best position to develop, coordi-
nate, and manage local community prevention,
intervention, and corrections programs for juve-
nile offenders, and to determine local resource
priorities. Local community management will
build upon local values and increase local con-
trol of resources, encourage the use of a compre-
hensive range of community-based intervention
strategies.

The primary purpose of RCW 13.40.500
through 13.40.540, the community juvenile
accountability act, is to provide a continuum of
community-based programs that emphasize the
juvenile offender's accountability for his or her
actions while assisting him or her in the devel-
opment of skills necessary to function effec-
tively and positively in the community in a man-
ner consistent with public safety.  [1997 c 338 §
60.]

Evaluation—Report—1997 c 338 §§ 60-64:
"The Washington state institute for public policy shall
evaluate the costs and benefits of the programs funded
in sections 60 through 64 of this act. The evaluation
must measure whether the programs cost-effectively
reduce recidivism and crime rates in Washington state.
The institute shall submit reports to the governor and
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the legislature by December 1, 1998, and December 1,
2000." [1997 c 338 § 65.]

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Additional notes found at www.leg.wa.gov

13.40.510
13.40.510 Community juvenile accountability programs—Establishment—Proposals—Guidelines. (Effective until July 1, 2019.)13.40.510  Community juvenile account-

ability programs—Establishment—Propos-
als—Guidelines. (Effective until July 1, 2019.)
(1) In order to receive funds under RCW
13.40.500 through 13.40.540, local govern-
ments may, through their respective agencies
that administer funding for consolidated juve-
nile services, submit proposals that establish
community juvenile accountability programs
within their communities. These proposals must
be submitted to the juvenile rehabilitation
administration of the department of social and
health services for certification.

(2) The proposals must:
(a) Demonstrate that the proposals were

developed with the input of the local law and
justice councils established under RCW
72.09.300;

(b) Describe how local community groups
or members are involved in the implementation
of the programs funded under RCW 13.40.500
through 13.40.540;

(c) Include a description of how the grant
funds will contribute to the expected outcomes
of the program and the reduction of youth vio-
lence and juvenile crime in their community.
Data approaches are not required to be repli-
cated if the networks have information that
addresses risks in the community for juvenile
offenders.

(3) A local government receiving a grant
under this section shall agree that any funds
received must be used efficiently to encourage
the use of community-based programs that
reduce the reliance on secure confinement as the
sole means of holding juvenile offenders
accountable for their crimes. The local govern-
ment shall also agree to account for the expendi-
ture of all funds received under the grant and to
submit to audits for compliance with the grant
criteria developed under RCW 13.40.520.

(4) The juvenile rehabilitation administra-
tion, in consultation with the Washington asso-
ciation of juvenile court administrators and the
state law and justice advisory council, shall
establish guidelines for programs that may be
funded under  RCW 13.40.500 through
13.40.540. The guidelines must:

(a) Target diverted and adjudicated juve-
nile offenders;

(b) Include assessment methods to deter-
mine services, programs, and intervention strat-
egies most likely to change behaviors and norms
of juvenile offenders;

(c) Provide maximum structured supervi-
sion in the community. Programs should use
natural surveillance and community guardians
such as employers, relatives, teachers, clergy,
and community mentors to the greatest extent
possible;

(d) Promote good work ethic values and
educational skills and competencies necessary
for the juvenile offender to function effectively
and positively in the community;

(e) Maximize the efficient delivery of treat-
ment services aimed at reducing risk factors
associated with the commission of juvenile
offenses;

(f) Maximize the reintegration of the juve-
nile offender into the community upon release
from confinement;

(g) Maximize the juvenile offender's
opportunities to make full restitution to the vic-
tims and amends to the community;

(h) Support and encourage increased court
discretion in imposing community-based inter-
vention strategies;

(i) Be compatible with research that shows
which prevention and early intervention strate-
gies work with juvenile offenders;

(j) Be outcome-based in that it describes
what outcomes will be achieved or what out-
comes have already been achieved;

(k) Include an evaluation component; and
(l) Recognize the diversity of local needs.
(5) The state law and justice advisory coun-

cil may provide support and technical assistance
to local governments for training and education
regarding community-based prevention and
intervention strategies.  [2010 1st sp.s. c 7 § 62;
1997 c 338 § 61.]

Effective date—2010 1st sp.s. c 26; 2010 1st
sp.s. c 7: See note following RCW 43.03.027.

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Evaluation—Report—1997 c 338 §§ 60-64: See
note following RCW 13.40.500.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Additional notes found at www.leg.wa.gov

13.40.51013.40.510 Community juvenile accountability programs—Establishment—Proposals—Guidelines. (Effective July 1, 2019.)13.40.510  Community juvenile account-
ability programs—Establishment—Propos-
als—Guidelines. (Effective July 1, 2019.)  (1)
In order to receive funds under RCW 13.40.500
through 13.40.540, local governments may,
through their respective agencies that administer
funding for consolidated juvenile services, sub-
mit proposals that establish community juvenile
accountability programs within their communi-
ties. These proposals must be submitted to the
department for certification.

(2) The proposals must:
(a) Demonstrate that the proposals were

developed with the input of the local law and
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justice councils established under RCW
72.09.300;

(b) Describe how local community groups
or members are involved in the implementation
of the programs funded under RCW 13.40.500
through 13.40.540;

(c) Include a description of how the grant
funds will contribute to the expected outcomes
of the program and the reduction of youth vio-
lence and juvenile crime in their community.
Data approaches are not required to be repli-
cated if the networks have information that
addresses risks in the community for juvenile
offenders.

(3) A local government receiving a grant
under this section shall agree that any funds
received must be used efficiently to encourage
the use of community-based programs that
reduce the reliance on secure confinement as the
sole means of holding juvenile offenders
accountable for their crimes. The local govern-
ment shall also agree to account for the expendi-
ture of all funds received under the grant and to
submit to audits for compliance with the grant
criteria developed under RCW 13.40.520.

(4) The department, in consultation with
the Washington association of juvenile court
administrators and the state law and justice advi-
sory council, shall establish guidelines for pro-
grams tha t  may be  funded under  RCW
13.40.500 through 13.40.540. The guidelines
must:

(a) Target diverted and adjudicated juve-
nile offenders;

(b) Include assessment methods to deter-
mine services, programs, and intervention strat-
egies most likely to change behaviors and norms
of juvenile offenders;

(c) Provide maximum structured supervi-
sion in the community. Programs should use
natural surveillance and community guardians
such as employers, relatives, teachers, clergy,
and community mentors to the greatest extent
possible;

(d) Promote good work ethic values and
educational skills and competencies necessary
for the juvenile offender to function effectively
and positively in the community;

(e) Maximize the efficient delivery of treat-
ment services aimed at reducing risk factors
associated with the commission of juvenile
offenses;

(f) Maximize the reintegration of the juve-
nile offender into the community upon release
from confinement;

(g) Maximize the juvenile offender's
opportunities to make full restitution to the vic-
tims and amends to the community;

(h) Support and encourage increased court
discretion in imposing community-based inter-
vention strategies;

(i) Be compatible with research that shows
which prevention and early intervention strate-
gies work with juvenile offenders;

(j) Be outcome-based in that it describes
what outcomes will be achieved or what out-
comes have already been achieved;

(k) Include an evaluation component; and
(l) Recognize the diversity of local needs.
(5) The state law and justice advisory coun-

cil may provide support and technical assistance
to local governments for training and education
regarding community-based prevention and
intervention strategies.  [2017 3rd sp.s. c 6 §
621; 2010 1st sp.s. c 7 § 62; 1997 c 338 § 61.]

Effective date—2017 3rd sp.s. c 6 §§ 601-631,
701-728, and 804:  See note following RCW
13.04.011.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Effective date—2010 1st sp.s. c 26; 2010 1st
sp.s. c 7: See note following RCW 43.03.027.

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Evaluation—Report—1997 c 338 §§ 60-64: See
note following RCW 13.40.500.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Additional notes found at www.leg.wa.gov

13.40.52013.40.520 Community juvenile accountability programs—Grants. (Effective until July 1, 2019.)13.40.520  Community juvenile account-
ability programs—Grants. (Effective until
July 1, 2019.)  (1) The state may make grants to
local governments for the provision of commu-
nity-based programs for juvenile offenders. The
grants must be made under a grant formula
developed by the juvenile rehabilitation admin-
istration, in consultation with the Washington
association of juvenile court administrators.

(2) Upon certification by the juvenile reha-
bilitation administration that a proposal satisfies
the application and selection criteria, grant funds
will be distributed to the local government
agency that administers funding for consoli-
dated juvenile services.  [1997 c 338 § 62.]

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Evaluation—Report—1997 c 338 §§ 60-64: See
note following RCW 13.40.500.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Additional notes found at www.leg.wa.gov

13.40.52013.40.520 Community juvenile accountability programs—Grants. (Effective July 1, 2019.)13.40.520  Community juvenile account-
ability programs—Grants. (Effective July 1,
2019.)  (1) The state may make grants to local
governments for the provision of community-
based programs for juvenile offenders. The
grants must be made under a grant formula
developed by the department, in consultation
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with the Washington association of juvenile
court administrators.

(2) Upon certification by the department
that a proposal satisfies the application and
selection criteria, grant funds will be distributed
to the local government agency that administers
funding for consolidated juvenile services.
[2017 3rd sp.s. c 6 § 622; 1997 c 338 § 62.]

Effective date—2017 3rd sp.s. c 6 §§ 601-631,
701-728, and 804:  See note following RCW
13.04.011.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Evaluation—Report—1997 c 338 §§ 60-64: See
note following RCW 13.40.500.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Additional notes found at www.leg.wa.gov

13.40.530
13.40.530 Community juvenile accountability programs—Effectiveness standards.13.40.530  Community juvenile account-

ability programs—Effectiveness standards.
The legislature recognizes the importance of
evaluation and outcome measurements of pro-
grams serving juvenile offenders in order to
ensure cost-effective use of public funds.

The Washington state institute for public
policy shall develop standards for measuring the
effectiveness of juvenile accountability pro-
grams established and approved under RCW
13.40.510. The standards must be developed and
presented to the governor and legislature not
later than January 1, 1998. The standards must
include methods for measuring success factors
following intervention. Success factors include,
but are not limited to, continued use of alcohol
or controlled substances, arrests, violations of
terms of community supervision, convictions
for subsequent offenses, and restitution to vic-
tims.  [1997 c 338 § 63.]

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Evaluation—Report—1997 c 338 §§ 60-64: See
note following RCW 13.40.500.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Additional notes found at www.leg.wa.gov

13.40.540
13.40.540 Community juvenile accountability programs—Information collection—Report. (Effective until July 1, 2019.)13.40.540  Community juvenile account-

ability programs—Information collection—
Report. (Effective until July 1, 2019.)  (1) Each
community juvenile accountability program
approved and funded under RCW 13.40.500
through 13.40.540 shall comply with the infor-
mation collection requirements in subsection (2)
of this section and the reporting requirements in
subsection (3) of this section.

(2) The information collected by each com-
munity juvenile accountability program must

include, at a minimum for each juvenile partici-
pant: (a) The name, date of birth, gender, social
security number, and, when available, the juve-
nile information system (JUVIS) control num-
ber; (b) an initial intake assessment of each juve-
nile participating in the program; (c) a list of all
juveniles who completed the program; and (d)
an assessment upon completion or termination
of each juvenile, including outcomes and, where
applicable, reasons for termination.

(3) The juvenile rehabilitation administra-
tion shall annually compile the data and report to
the legislature on: (a) The programs funded
under RCW 13.40.500 through 13.40.540; (b)
the total cost for each funded program and cost
per juvenile; and (c) the essential elements of the
program.  [1997 c 338 § 64.]

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Evaluation—Report—1997 c 338 §§ 60-64: See
note following RCW 13.40.500.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Additional notes found at www.leg.wa.gov

13.40.54013.40.540 Community juvenile accountability programs—Information collection—Report. (Effective July 1, 2019.)13.40.540  Community juvenile account-
ability programs—Information collection—
Report. (Effective July 1, 2019.)  (1) Each com-
munity juvenile accountability program
approved and funded under RCW 13.40.500
through 13.40.540 shall comply with the infor-
mation collection requirements in subsection (2)
of this section and the reporting requirements in
subsection (3) of this section.

(2) The information collected by each com-
munity juvenile accountability program must
include, at a minimum for each juvenile partici-
pant: (a) The name, date of birth, gender, social
security number, and, when available, the juve-
nile information system (JUVIS) control num-
ber; (b) an initial intake assessment of each juve-
nile participating in the program; (c) a list of all
juveniles who completed the program; and (d)
an assessment upon completion or termination
of each juvenile, including outcomes and, where
applicable, reasons for termination.

(3) The department shall annually compile
the data and report to the legislature on: (a) The
programs funded under RCW 13.40.500 through
13.40.540; (b) the total cost for each funded pro-
gram and cost per juvenile; and (c) the essential
elements of the program.  [2017 3rd sp.s. c 6 §
623; 1997 c 338 § 64.]

Effective date—2017 3rd sp.s. c 6 §§ 601-631,
701-728, and 804:  See note following RCW
13.04.011.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.
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Evaluation—Report—1997 c 338 §§ 60-64: See
note following RCW 13.40.500.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Additional notes found at www.leg.wa.gov

13.40.55013.40.550 Community juvenile accountability programs—Short title.13.40.550  Community juvenile account-
abi l i ty  programs—Short  t i t le .   RCW
13.40.500 through 13.40.540 may be known as
the community juvenile accountability act.
[1997 c 338 § 66.]

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Additional notes found at www.leg.wa.gov

13.40.56013.40.560 Juvenile accountability incentive account. (Effective until July 1, 2019.)13.40.560  Juvenile accountability incen-
tive account. (Effective until July 1, 2019.)
The juvenile accountability incentive account is
created in the custody of the state treasurer. Fed-
eral awards for juvenile accountability incen-
tives received by the secretary of the department
of social and health services shall be deposited
into the account. Interest earned from the incep-
tion of the trust account shall be deposited in the
account. Expenditures from the account may be
used only for the purposes specified in the fed-
eral award or awards. Moneys in the account
may be spent only after appropriation.  [1999 c
182 § 1.]

13.40.56013.40.560 Juvenile accountability incentive account. (Effective July 1, 2019.)13.40.560  Juvenile accountability incen-
tive account. (Effective July 1, 2019.)  The
juvenile accountability incentive account is cre-
ated in the custody of the state treasurer. Federal
awards for juvenile accountability incentives
received by the secretary of the department shall
be deposited into the account. Interest earned
from the inception of the trust account shall be
deposited in the account. Expenditures from the
account may be used only for the purposes spec-
ified in the federal award or awards. Moneys in
the account may be spent only after appropria-
tion.  [2017 3rd sp.s. c 6 § 624; 1999 c 182 § 1.]

Effective date—2017 3rd sp.s. c 6 §§ 601-631,
701-728, and 804:  See note following RCW
13.04.011.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

13.40.57013.40.570 Sexual misconduct by state employees, contractors.13.40.570  Sexual misconduct by state
employees, contractors.  (1) When the secre-
tary has reasonable cause to believe that sexual
intercourse or sexual contact between an
employee and an offender has occurred, not-
withstanding any rule adopted under chapter
41.06 RCW the secretary shall immediately sus-
pend the employee.

(2) The secretary shall immediately insti-
tute proceedings to terminate the employment of
any person:

(a) Who is found by the department, based
on a preponderance of the evidence, to have had
sexual intercourse or sexual contact with the
offender; or

(b) Upon a guilty plea or conviction for any
crime specified in chapter 9A.44 RCW when the
victim was an offender.

(3) When the secretary has reasonable
cause to believe that sexual intercourse or sexual
contact between the employee of a contractor
and an offender has occurred, the secretary shall
require the employee of a contractor to be imme-
diately removed from any employment position
which would permit the employee to have any
access to any offender.

(4) The secretary shall disqualify for
employment with a contractor in any position
with access to an offender, any person:

(a) Who is found by the department, based
on a preponderance of the evidence, to have had
sexual intercourse or sexual contact with the
offender; or

(b) Upon a guilty plea or conviction for any
crime specified in chapter 9A.44 RCW when the
victim was an offender.

(5) The secretary, when considering the
renewal of a contract with a contractor who has
taken action under subsection (3) or (4) of this
section, shall require the contractor to demon-
strate that there has been significant progress
made in reducing the likelihood that any of its
employees will have sexual intercourse or sex-
ual contact with an offender. The secretary shall
examine whether the contractor has taken steps
to improve hiring, training, and monitoring
practices and whether the employee remains
with the contractor. The secretary shall not
renew a contract unless he or she determines that
significant progress has been made.

(6)(a) For the purposes of RCW 50.20.060,
a person terminated under this section shall be
considered discharged for misconduct.

(b)(i) The department may, within its dis-
cretion or upon request of any member of the
public, release information to an individual or to
the public regarding any person or contract ter-
minated under this section.

(ii) An appointed or elected public official,
public employee, or public agency as defined in
RCW 4.24.470 is immune from civil liability for
damages for any discretionary release of rele-
vant and necessary information, unless it is
shown that the official, employee, or agency
acted with gross negligence or in bad faith. The
immunity provided under this section applies to
the release of relevant and necessary informa-
tion to other public officials, public employees,
or public agencies, and to the public.

(iii) Except as provided in chapter 42.56
RCW, or elsewhere, nothing in this section shall
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impose any liability upon a public official, pub-
lic employee, or public agency for failing to
release information authorized under this sec-
tion. Nothing in this section implies that infor-
mation regarding persons designated in subsec-
tion (2) of this section is confidential except as
may otherwise be provided by law.

(7) The department shall adopt rules to
implement this section. The rules shall reflect
the legislative intent that this section prohibits
individuals who are employed by the depart-
ment or a contractor of the department from hav-
ing sexual intercourse or sexual contact with
offenders. The rules shall also reflect the legisla-
tive intent that when a person is employed by the
department or a contractor of the department,
and has sexual intercourse or sexual contact
with an offender against the employed person's
will, the termination provisions of this section
shall not be invoked.

(8) As used in this section:
(a) "Contractor" includes all subcontractors

of a contractor;
(b) "Offender" means a person under the

jurisdiction or supervision of the department;
and

(c) "Sexual intercourse" and "sexual con-
tact" have the meanings provided in RCW
9A.44.010.  [2005 c 274 § 210; 1999 c 72 § 1.]

Application—1999 c 72: "Nothing in section 1 or
2 of this act affects any collective bargaining agree-
ment in place on July 25, 1999." [1999 c 72 § 3.]

Additional notes found at www.leg.wa.gov

13.40.580
13.40.580 Youth courts—Diversion.13.40.580  Youth courts—Diversion.

Youth courts provide a diversion for cases
involving juvenile offenders, in which partici-
pants, under the supervision of an adult coordi-
nator, may serve in various capacities within the
program, acting in the role of jurors, lawyers,
bailiffs, clerks, and judges. Youths who appear
before youth courts are youths eligible for diver-
sion pursuant to *RCW 13.40.070 (6) and (7).
Youth courts have no jurisdiction except as pro-
vided for in chapter 237, Laws of 2002. Youth
courts are diversion units and not courts estab-
lished under Article IV of the state Constitution.
[2002 c 237 § 9.]

*Reviser's note: RCW 13.40.070 was amended
by 2010 c 289 § 7, changing subsection (7) to subsec-
tion (8).

13.40.590
13.40.590 Youth court programs.13.40.590  Youth court programs.  (1)

The administrative office of the courts shall
encourage the juvenile courts to work with cities
and counties to implement, expand, or use youth
court programs for juveniles who commit diver-
sion-eligible offenses, civil, or traffic infrac-
tions. Program operations of youth court pro-
grams may be funded by government and pri-
vate grants. Youth court programs are limited to
those that:

(a) Are developed using the guidelines for
creating and operating youth court programs
developed by nationally recognized experts in
youth court projects;

(b) Target offenders age eight through sev-
enteen; and

(c) Emphasize the following principles:
(i) Youth must be held accountable for

their problem behavior;
(ii) Youth must be educated about the

impact their actions have on themselves and oth-
ers including their victims, their families, and
their community;

(iii) Youth must develop skills to resolve
problems with their peers more effectively; and

(iv) Youth should be provided a meaning-
ful forum to practice and enhance newly devel-
oped skills.

(2) Youth court programs under this sec-
tion may be established by private nonprofit
organizations and schools, upon prior approval
and under the supervision of juvenile court.
[2002 c 237 § 10.]

13.40.60013.40.600 Youth court jurisdiction.13.40.600  Youth court jurisdiction.  (1)
Youth courts have authority over juveniles ages
eight through seventeen who:

(a) Along with their parent, guardian, or
legal custodian, voluntarily and in writing
request youth court involvement;

(b) Admit they have committed the offense
they are referred for;

(c) Along with their parent, guardian, or
legal custodian, waive any privilege against self-
incrimination concerning the offense; and

(d) Along with their parent, guardian, or
legal custodian, agree to comply with the youth
court disposition of the case.

(2) Youth courts shall not exercise author-
ity over youth who are under the continuing
jurisdiction of the juvenile court for law viola-
tions, including a youth with a matter pending
before the juvenile court but which has not yet
been adjudicated.

(3) Youth courts may decline to accept a
youth for youth court disposition for any reason
and may terminate a youth from youth court par-
ticipation at any time.

(4) A youth or his or her parent, guardian,
or legal custodian may withdraw from the youth
court process at any time.

(5) Youth courts shall give any victims of a
juvenile the opportunity to be notified, present,
and heard in any youth court proceeding.  [2002
c 237 § 11.]

13.40.61013.40.610 Youth court notification of satisfaction of conditions.13.40.610  Youth court notification of
satisfaction of conditions.  Youth court may
not notify the juvenile court of satisfaction of
conditions until all ordered restitution has been
paid.  [2002 c 237 § 12.]
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13.40.62013.40.620 Appearance before youth court with parent, guardian, or legal custodian.13.40.620  Appearance before youth

court with parent, guardian, or legal custo-
dian.  Every youth appearing before a youth
court shall be accompanied by his or her parent,
guardian, or legal custodian.  [2002 c 237 § 13.]

13.40.63013.40.630 Youth court dispositions.13.40.630  Youth court dispositions.  (1)
Youth court dispositional options include those
delineated in RCW 13.40.080, and may also
include:

(a) Participating in law-related education
classes, appropriate counseling, treatment, or
other education [educational] programs;

(b) Providing periodic reports to the youth
court;

(c) Participating in mentoring programs;
(d) Serving as a participant in future youth

court proceedings;
(e) Writing apology letters; or
(f) Writing essays.
(2) Youth courts shall not impose a term of

confinement or detention. Youth courts may
require that the youth pay reasonable fees to par-
ticipate in youth court and in classes, counsel-
ing, treatment, or other educational programs
that are the disposition of the youth court.

(3) A youth court disposition shall be com-
pleted within one hundred eighty days from the
date of referral.

(4) Pursuant to RCW 13.40.080(1), a youth
court disposition shall be reduced to writing and
signed by the youth and his or her parent, guard-
ian, or legal custodian accepting the disposition
terms.

(5) [A] youth court shall notify the juvenile
court upon successful or unsuccessful comple-
tion of the disposition.

(6) [A] youth court shall notify the prose-
cutor or probation counselor of a failure to suc-
cessfully complete the youth court disposition.
[2002 c 237 § 14.]

13.40.64013.40.640 Youth court nonrefundable fee.13.40.640  Youth court nonrefundable
fee.  A youth court may require that a youth pay
a nonrefundable fee, not exceeding thirty dol-
lars, to cover the costs of administering the pro-
gram. The fee may be reduced or waived for a
participant. Fees shall be paid to and accounted
for by the youth court.  [2002 c 237 § 15.]

13.40.65013.40.650 Use of restraints on pregnant youth in custody—Allowed in extraordinary circumstances.13.40.650  Use of restraints on pregnant
youth in custody—Allowed in extraordinary
circumstances.  (1) Except in extraordinary cir-
cumstances, no restraints of any kind may be
used on any pregnant youth in an institution or
detention facility covered by this chapter during
transportation to and from visits to medical pro-
viders and court proceedings during the third tri-
mester of her pregnancy, or during postpartum
recovery. For purposes of this section, "extraor-
dinary circumstances" exist where an employee
at an institution or detention facility makes an

individualized determination that restraints are
necessary to prevent an incarcerated pregnant
youth from escaping, or from injuring herself,
medical or correctional personnel, or others. In
the event the employee of the institution or
detention facility determines that extraordinary
circumstances exist and restraints are used, the
employee of the institution or detention facility
must fully document in writing the reasons that
he or she determined such extraordinary circum-
stances existed such that restraints were used.
As part of this documentation, the employee of
the institution or detention facility must also
include the kind of restraints used and the rea-
sons those restraints were considered the least
restrictive available and the most reasonable
under the circumstances.

(2) While the pregnant youth is in labor or
in childbirth no restraints of any kind may be
used. Nothing in this section affects the use of
hospital restraints requested for the medical
safety of a patient by treating physicians
licensed under Title 18 RCW.

(3) Anytime restraints are permitted to be
used on a pregnant youth, the restraints must be
the least restrictive available and the most rea-
sonable under the circumstances, but in no case
shall leg irons or waist chains be used on any
youth known to be pregnant.

(4) No employee of the institution or deten-
tion facility shall be present in the room during
the pregnant youth's labor or childbirth, unless
specifically requested by medical personnel. If
the employee's presence is requested by medical
personnel, the employee should be female, if
practicable.

(5) If the doctor, nurse, or other health pro-
fessional treating the pregnant youth requests
that restraints not be used, the employee of the
institution or detention facility accompanying
the pregnant youth shall immediately remove all
restraints.  [2010 c 181 § 11.]

13.40.651
13.40.651 Use of restraints on pregnant youth in custody—Provision of information to staff and pregnant youth in custody.13.40.651  Use of restraints on pregnant

youth in custody—Provision of information
to staff and pregnant youth in custody.  (1)
The director of the juvenile detention facility
shall provide an informational packet about the
requirements of chapter 181, Laws of 2010 to all
medical staff and nonmedical staff who are
involved in the transportation of youth who are
pregnant, as well as such other staff as appropri-
ate. The informational packet provided to staff
under this section shall be developed as pro-
vided in RCW 70.48.800.

(2) The director shall cause the require-
ments of chapter 181, Laws of 2010 to be pro-
vided to all youth who are pregnant, at the time
the facility assumes custody of the person. In
addition, the facility shall cause a notice con-
taining the requirements of chapter 181, Laws of
2010 to be posted in conspicuous locations in
the detention facilities, including but not limited
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to the locations in which medical care is pro-
vided within the facilities.  [2010 c 181 § 12.]

13.40.72013.40.720 Imposition of legal financial obligations—City, town, or county authority.13.40.720  Imposition of legal financial
obligations—City, town, or county authority.
Cities, towns, and counties may not impose any
legal financial obligations, fees, fines, or costs
associated with juvenile offenses unless there is
express statutory authority for those legal finan-
cial obligations, fees, fines, or costs.  [2015 c
265 § 5.]

Finding—Intent—2015 c 265: See note follow-
ing RCW 13.50.010.

13.40.90013.40.900 Construction—Chapter applicable to state registered domestic partnerships—2009 c 521.13.40.900  Construction—Chapter
applicable to state registered domestic part-
nerships—2009 c 521.  For the purposes of this
chapter, the terms spouse, marriage, marital,
husband, wife, widow, widower, next of kin,
and family shall be interpreted as applying
equally to state registered domestic partnerships
or individuals in state registered domestic part-
nerships as well as to marital relationships and
married persons, and references to dissolution of
marriage shall apply equally to state registered
domestic partnerships that have been termi-
nated, dissolved, or invalidated, to the extent
that such interpretation does not conflict with
federal law. Where necessary to implement
chapter 521, Laws of 2009, gender-specific
terms such as husband and wife used in any stat-
ute, rule, or other law shall be construed to be
gender neutral, and applicable to individuals in
state registered domestic partnerships.  [2009 c
521 § 43.]

Chapter 13.50 Chapter 13.50 RCW
13.50 KEEPING AND RELEASE OF RECORDS BY JUVENILE JUSTICE OR CARE AGENCIESKEEPING AND RELEASE OF RECORDS 

BY JUVENILE JUSTICE OR CARE 
AGENCIES

Sections 
13.50.010 Definitions—Conditions when filing 

petition or information—Duties to 
maintain accurate records and 
access—Confidential child welfare 
records.

13.50.050 Records relating to commission of juve-
nile offenses—Maintenance of, access 
to, and destruction.

13.50.100 Records not relating to commission of 
juvenile offenses—Maintenance and 
access—Release of information for 
child custody hearings—Disclosure of 
unfounded allegations prohibited.

13.50.140 Disclosure of privileged information to 
office of the family and children's 
ombuds—Privilege not waived as to 
others.

13.50.150 Confidential records—Expungement to 
protect due process rights.

13.50.160 Disposition records—Provision to 
schools.

13.50.200 Records of motor vehicle operation vio-
lation forwarded.

13.50.250 Records chapter applicable to.
13.50.260 Sealing hearings—Sealing of records.
13.50.270 Destruction of records.
13.50.280 Court and judicial agency records—Use 

for research or data gathering pur-
poses.

Office of the family and children's ombuds: Chapter
43.06A RCW.

13.50.01013.50.010 Definitions—Conditions when filing petition or information—Duties to maintain accurate records and access—Confidential child welfare records.13.50.010  Definitions—Conditions
when filing petition or information—Duties
to maintain accurate records and access—
Confidential child welfare records.  (1) For
purposes of this chapter:

(a) "Good faith effort to pay" means a juve-
nile offender has either (i) paid the principal
amount in full; (ii) made at least eighty percent
of the value of full monthly payments within the
period from disposition or deferred disposition
until the time the amount of restitution owed is
under review; or (iii) can show good cause why
he or she paid an amount less than eighty per-
cent of the value of full monthly payments;

(b) "Juvenile justice or care agency" means
any of the following: Police, diversion units,
court, prosecuting attorney, defense attorney,
detention center, attorney general, the oversight
board for children, youth, and families, the
office of the family and children's ombuds, the
department of social and health services and its
contracting agencies, the department of chil-
dren, youth, and families and its contracting
agencies, schools; persons or public or private
agencies having children committed to their cus-
tody; and any placement oversight committee
created under RCW 72.05.415;

(c) "Official juvenile court file" means the
legal file of the juvenile court containing the
petition or information, motions, memoran-
dums, briefs, notices of hearing or appearance,
service documents, witness and exhibit lists,
findings of the court and court orders, agree-
ments, judgments, decrees, notices of appeal, as
well as documents prepared by the clerk, includ-
ing court minutes, letters, warrants, waivers,
affidavits, declarations, invoices, and the index
to clerk papers;

(d) "Records" means the official juvenile
court file, the social file, and records of any
other juvenile justice or care agency in the case;

(e) "Social file" means the juvenile court
file containing the records and reports of the
probation counselor.

(2) Each petition or information filed with
the court may include only one juvenile and
each petition or information shall be filed under
a separate docket number. The social file shall
be filed separately from the official juvenile
court file.
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(3) It is the duty of any juvenile justice or
care agency to maintain accurate records. To
this end:

(a) The agency may never knowingly
record inaccurate information. Any information
in records maintained by the department of
social and health services or the department of
children, youth, and families relating to a peti-
tion filed pursuant to chapter 13.34 RCW that is
found by the court to be false or inaccurate shall
be corrected or expunged from such records by
the agency;

(b) An agency shall take reasonable steps
to assure the security of its records and prevent
tampering with them; and

(c) An agency shall make reasonable
efforts to insure the completeness of its records,
including action taken by other agencies with
respect to matters in its files.

(4) Each juvenile justice or care agency
shall implement procedures consistent with the
provisions of this chapter to facilitate inquiries
concerning records.

(5) Any person who has reasonable cause
to believe information concerning that person is
included in the records of a juvenile justice or
care agency and who has been denied access to
those records by the agency may make a motion
to the court for an order authorizing that person
to inspect the juvenile justice or care agency
record concerning that person. The court shall
grant the motion to examine records unless it
finds that in the interests of justice or in the best
interests of the juvenile the records or parts of
them should remain confidential.

(6) A juvenile, or his or her parents, or any
person who has reasonable cause to believe
information concerning that person is included
in the records of a juvenile justice or care agency
may make a motion to the court challenging the
accuracy of any information concerning the
moving party in the record or challenging the
continued possession of the record by the
agency. If the court grants the motion, it shall
order the record or information to be corrected
or destroyed.

(7) The person making a motion under sub-
section (5) or (6) of this section shall give rea-
sonable notice of the motion to all parties to the
original action and to any agency whose records
will be affected by the motion.

(8) The court may permit inspection of
records by, or release of information to, any
clinic, hospital, or agency which has the subject
person under care or treatment. The court may
also permit inspection by or release to individu-
als or agencies, including juvenile justice advi-
sory committees of county law and justice coun-
cils, engaged in legitimate research for educa-
tional, scientific, or public purposes. Each
person granted permission to inspect juvenile
justice or care agency records for research pur-
poses shall present a notarized statement to the

court stating that the names of juveniles and par-
ents will remain confidential.

(9) The court shall release to the caseload
forecast council the records needed for its
research and data-gathering functions. Access to
caseload forecast data may be permitted by the
council for research purposes only if the ano-
nymity of all persons mentioned in the records
or information will be preserved.

(10) Juvenile detention facilities shall
release records to the caseload forecast council
upon request. The commission shall not disclose
the names of any juveniles or parents mentioned
in the records without the named individual's
written permission.

(11) Requirements in this chapter relating
to the court's authority to compel disclosure
shall not apply to the oversight board for chil-
dren, youth, and families or the office of the
family and children's ombuds.

(12) For the purpose of research only, the
administrative office of the courts shall maintain
an electronic research copy of all records in the
judicial information system related to juveniles.
Access to the research copy is restricted to the
administrative office of the courts for research
purposes as authorized by the supreme court or
by state statute. The administrative office of the
courts shall maintain the confidentiality of all
confidential records and shall preserve the ano-
nymity of all persons identified in the research
copy. Data contained in the research copy may
be shared with other governmental agencies as
authorized by state statute, pursuant to data-
sharing and research agreements, and consistent
with applicable security and confidentiality
requirements. The research copy may not be
subject to any records retention schedule and
must include records destroyed or removed from
the judicial information system pursuant to
RCW 13.50.270 and 13.50.100(3).

(13) The court shall release to the Wash-
ington state office of public defense records
needed to implement the agency's oversight,
technical assistance, and other functions as
required by RCW 2.70.020. Access to the
records used as a basis for oversight, technical
assistance,  or other agency functions is
restricted to the Washington state office of pub-
lic defense. The Washington state office of pub-
lic defense shall maintain the confidentiality of
all confidential information included in the
records.

(14) The court shall release to the Wash-
ington state office of civil legal aid records
needed to implement the agency's oversight,
technical assistance, and other functions as
required by RCW 2.53.045. Access to the
records used as a basis for oversight, technical
assistance,  or other agency functions is
restricted to the Washington state office of civil
legal aid. The Washington state office of civil
legal aid shall maintain the confidentiality of all
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confidential information included in the records,
and shall, as soon as possible, destroy any
retained notes or records obtained under this
section that are not necessary for its functions
related to RCW 2.53.045.

(15) For purposes of providing for the edu-
cational success of youth in foster care, the
department of children, youth, and families may
disclose only those confidential child welfare
records that pertain to or may assist with meet-
ing the educational needs of foster youth to
another state agency or state agency's contracted
provider responsible under state law or contract
for assisting foster youth to attain educational
success. The records retain their confidentiality
pursuant to this chapter and federal law and can-
not be further disclosed except as allowed under
this chapter and federal law.

(16) For the purpose of ensuring the safety
and welfare of the youth who are in foster care,
the department of children, youth, and families
may disclose to the department of commerce
and its contracted providers responsible under
state law or contract for providing services to
youth, only those confidential child welfare
records that pertain to ensuring the safety and
welfare of the youth who are in foster care who
are admitted to crisis residential centers or
HOPE centers under contract with the office of
homeless youth prevention and protection.
Records disclosed under this subsection retain
their confidentiality pursuant to this chapter and
federal law and may not be further disclosed
except as permitted by this chapter and federal
law.

(17) For purposes of investigating and pre-
venting child abuse and neglect, and providing
for the health care coordination and the well-
being of children in foster care, the department
of children, youth, and families may disclose
only those confidential child welfare records
that pertain to or may assist with investigation
and prevention of child abuse and neglect, or
may assist with providing for the health and
well-being of children in foster care to the
department of social and health services, the
health care authority, or their contracting agen-
cies. For purposes of investigating and prevent-
ing child abuse and neglect, and to provide for
the coordination of health care and the well-
being of children in foster care, the department
of social and health services and the health care
authority may disclose only those confidential
child welfare records that pertain to or may
assist with investigation and prevention of child
abuse and neglect, or may assist with providing
for the health care coordination and the well-
being of children in foster care to the department
of children, youth, and families, or its contract-
ing agencies. The records retain their confidenti-
ality pursuant to this chapter and federal law and
cannot be further disclosed except as allowed
under this chapter and federal law.  [2018 c 58 §

78; 2017 3rd sp.s. c 6 § 312; 2017 c 277 § 1.
Prior: 2016 c 93 § 2; 2016 c 72 § 109; 2016 c 71
§ 2; prior: 2015 c 265 § 2; 2015 c 262 § 1; prior:
2014 c 175 § 2; 2014 c 117 § 5; 2013 c 23 § 6;
2011 1st sp.s. c 40 § 30; 2010 c 150 § 3; 2009 c
440 § 1; 1998 c 269 § 4; prior: 1997 c 386 § 21;
1997 c 338 § 39; 1996 c 232 § 6; 1994 sp.s. c 7
§ 541; 1993 c 374 § 1; 1990 c 246 § 8; 1986 c
288 § 11; 1979 c 155 § 8.]

Effective date—2018 c 58: See note following
RCW 28A.655.080.

Effective date—2017 3rd sp.s. c 6 §§ 102, 104-
115, 201-227, 301-337, 401-419, 501-513, 801-803,
and 805-822: See note following RCW 43.216.025.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Finding—Intent—2016 c 72: See note following
RCW 28A.600.015.

Intent—2016 c 71: See note following RCW
28A.300.590.

Finding—Intent—2015 c 265: "The legislature
finds that requiring juvenile offenders to pay all legal
financial obligations before being eligible to have a
juvenile record administratively sealed disproportion-
ately affects youth based on their socioeconomic sta-
tus. Juveniles who cannot afford to pay their legal
financial obligations cannot seal their juvenile records
once they turn eighteen and oftentimes struggle to find
employment. By eliminating most nonrestitution legal
financial obligations for juveniles convicted of less
serious crimes, juvenile offenders will be better able to
find employment and focus on making restitution pay-
ments first to the actual victim. This legislation is
intended to help juveniles understand the conse-
quences of their actions and the harm that those
actions have caused others without placing insur-
mountable burdens on juveniles attempting to become
productive members of society. Depending on the
juvenile's ability to pay, and upon the consent of the
victim, courts should also strongly consider ordering
community restitution in lieu of paying restitution
where appropriate." [2015 c 265 § 1.]

Findings—Intent—2014 c 175: "The legislature
finds that:

(1) The primary goal of the Washington state
juvenile justice system is the rehabilitation and reinte-
gration of former juvenile offenders. The public has a
compelling interest in the rehabilitation of former
juvenile offenders and their successful reintegration
into society as active, law-abiding, and contributing
members of their communities. When juvenile court
records are publicly available, former juvenile offend-
ers face substantial barriers to reintegration, as they
are denied housing, employment, and education
opportunities on the basis of these records.

(2) The legislature declares it is the policy of the
state of Washington that the interest in juvenile reha-
bilitation and reintegration constitutes compelling cir-
cumstances that outweigh the public interest in contin-
ued availability of juvenile court records. The legisla-
ture intends that juvenile court proceedings be openly
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administered but, except in limited circumstances, the
records of these proceedings be closed when the juve-
nile has reached the age of eighteen and completed the
terms of disposition." [2014 c 175 § 1.]

Application—Recalculation of community
custody terms—2011 1st sp.s. c 40: See note follow-
ing RCW 9.94A.501.

Alphabetization—1998 c 269: "The code reviser
shall alphabetize the definitions in RCW 13.50.010
and 74.15.020 and correct any references." [1998 c
269 § 18.]

Intent—Finding—Effective date—1998 c 269:
See notes following RCW 72.05.020.

Application—1997 c 386: "Sections 8 through
14 and 17 through 34 of this act apply only to incidents
occurring on or after January 1, 1998." [1997 c 386 §
67.]

Effective date—1997 c 386: "Sections 8 through
13 and 21 through 34 of this act take effect January 1,
1998." [1997 c 386 § 68.]

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Effective dates—1996 c 232: See note following
RCW 13.40.030.

Application—1994 sp.s. c 7 §§ 540-545: "Sec-
tions 540 through 545 of this act shall apply to
offenses committed on or after July 1, 1994." [1994
sp.s. c 7 § 917.]

Finding—Intent—Severability—1994 sp.s. c 7:
See notes following RCW 43.70.540.

Severability—1990 c 246: See note following
RCW 13.34.060.

Severability—1986 c 288: See note following
RCW 43.185C.260.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Additional notes found at www.leg.wa.gov

13.50.05013.50.050 Records relating to commission of juvenile offenses—Maintenance of, access to, and destruction.13.50.050  Records relating to commis-
sion of juvenile offenses—Maintenance of,
access to, and destruction.  (1) This section and
RCW 13.50.260 and 13.50.270 govern records
relating to the commission of juvenile offenses,
including records relating to diversions.

(2) The official juvenile court file of any
alleged or proven juvenile offender shall be
open to public inspection, unless sealed pursuant
to RCW 13.50.260.

(3) All records other than the official juve-
nile court file are confidential and may be
released only as provided in this chapter, RCW
13.40.215 and 4.24.550.

(4) Except as otherwise provided in this
chapter, records retained or produced by any
juvenile justice or care agency may be released
to other participants in the juvenile justice or
care system only when an investigation or case

involving the juvenile in question is being pur-
sued by the other participant or when that other
participant is assigned the responsibility for
supervising the juvenile.

(5) Except as provided in RCW 4.24.550,
information not in an official juvenile court file
concerning a juvenile or a juvenile's family may
be released to the public only when that infor-
mation could not reasonably be expected to
identify the juvenile or the juvenile's family.

(6) Notwithstanding any other provision of
this chapter, the release, to the juvenile or his or
her attorney, of law enforcement and prosecut-
ing attorneys' records pertaining to investiga-
tion, diversion, and prosecution of juvenile
offenses shall be governed by the rules of dis-
covery and other rules of law applicable in adult
criminal investigations and prosecutions.

(7) Upon the decision to arrest or the arrest,
law enforcement and prosecuting attorneys may
cooperate with schools in releasing information
to a school pertaining to the investigation, diver-
sion, and prosecution of a juvenile attending the
school. Upon the decision to arrest or the arrest,
incident reports may be released unless releas-
ing the records would jeopardize the investiga-
tion or prosecution or endanger witnesses. If
release of incident reports would jeopardize the
investigation or prosecution or endanger wit-
nesses, law enforcement and prosecuting attor-
neys may release information to the maximum
extent possible to assist schools in protecting
other students, staff, and school property.

(8) The juvenile court and the prosecutor
may set up and maintain a central recordkeeping
system which may receive information on all
alleged juvenile offenders against whom a com-
plaint  has  been f i led pursuant  to  RCW
13.40.070 whether or not their cases are cur-
rently pending before the court. The central
recordkeeping system may be computerized. If a
complaint has been referred to a diversion unit,
the diversion unit shall promptly report to the
juvenile court or the prosecuting attorney when
the juvenile has agreed to diversion. An offense
shall not be reported as criminal history in any
central recordkeeping system without notifica-
tion by the diversion unit of the date on which
the offender agreed to diversion.

(9) Upon request of the victim of a crime or
the victim's immediate family, the identity of an
alleged or proven juvenile offender alleged or
found to have committed a crime against the vic-
tim and the identity of the alleged or proven
juvenile offender's parent, guardian, or custo-
dian and the circumstance of the alleged or
proven crime shall be released to the victim of
the crime or the victim's immediate family.

(10) Subject to the rules of discovery appli-
cable in adult criminal prosecutions, the juvenile
offense records of an adult criminal defendant or
witness in an adult criminal proceeding shall be
released upon request to prosecution and
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defense counsel after a charge has actually been
filed. The juvenile offense records of any adult
convicted of a crime and placed under the super-
vision of the adult corrections system shall be
released upon request to the adult corrections
system.

(11) Any juvenile to whom the provisions
of this section or RCW 13.50.260 or 13.50.270
may apply shall be given written notice of his or
her rights under this section at the time of his or
her disposition hearing or during the diversion
process.

(12) Nothing in this section or RCW
13.50.260 or 13.50.270 may be construed to pre-
vent a crime victim or a member of the victim's
family from divulging the identity of the alleged
or proven juvenile offender or his or her family
when necessary in a civil proceeding.

(13) Except as provided in RCW
13.50.270(2), no identifying information held
by the Washington state patrol in accordance
with chapter 43.43 RCW is subject to destruc-
tion or sealing under this section. For the pur-
poses of this subsection, identifying information
includes photographs, fingerprints, palmprints,
soleprints, toeprints and any other data that iden-
tifies a person by physical characteristics, name,
birthdate or address, but does not include infor-
mation regarding criminal activity, arrest,
charging, diversion, conviction or other infor-
mation about a person's treatment by the crimi-
nal justice system or about the person's behav-
ior.

(14) Information identifying child victims
under age eighteen who are victims of sexual
assaults by juvenile offenders is confidential and
not subject to release to the press or public with-
out the permission of the child victim or the
child's legal guardian. Identifying information
includes the child victim's name, addresses,
location, photographs, and in cases in which the
child victim is a relative of the alleged perpetra-
tor, identification of the relationship between the
child and the alleged perpetrator. Information
identifying a child victim of sexual assault may
be released to law enforcement, prosecutors,
judges, defense attorneys, or private or govern-
mental agencies that provide services to the
child victim of sexual assault.  [2014 c 175 § 3;
2012 c 177 § 2. Prior: 2011 c 338 § 4; 2011 c
333 § 4; 2010 c 150 § 2; 2008 c 221 § 1; 2004 c
42 § 1; prior: 2001 c 175 § 1; 2001 c 174 § 1;
2001 c 49 § 2; 1999 c 198 § 4; 1997 c 338 § 40;
1992 c 188 § 7; 1990 c 3 § 125; 1987 c 450 § 8;
1986 c 257 § 33; 1984 c 43 § 1; 1983 c 191 § 19;
1981 c 299 § 19; 1979 c 155 § 9.]
Rules of court: Superior Court Criminal Rules (CrR),

generally. Discovery: CrR 4.7.
Findings—Intent—2014 c 175: See note follow-

ing RCW 13.50.010.
Application—2011 c 333: "RCW 13.50.050

(14)(b) and (17)(b) apply to all records of a full and

unconditional pardon and should be applied retroac-
tively as well as prospectively." [2011 c 333 § 5.]

Findings—Intent—2011 c 333: See note follow-
ing RCW 19.182.040.

Intent—2001 c 49: "The legislature intends to
change the results of the holding of State v. T. K., 139
Wn. 2d 320 (1999), and have any motion made after
July 1, 1997, to seal juvenile records be determined by
the provisions of RCW 13.50.050 in effect after July 1,
1997." [2001 c 49 § 1.]

Finding—Evaluation—Report—1997 c 338:
See note following RCW 13.40.0357.

Severability—Effective dates—1997 c 338: See
notes following RCW 5.60.060.

Findings—Intent—Severability—1992 c 188:
See notes following RCW 7.69A.020.

Index, part headings not law—Severability—
Effective dates—Application—1990 c 3: See RCW
18.155.900 through 18.155.902.

Severability—1986 c 257: See note following
RCW 9A.56.010.

Effective date—1986 c 257 §§ 17-35: See note
following RCW 9.94A.030.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Additional notes found at www.leg.wa.gov

13.50.10013.50.100 Records not relating to commission of juvenile offenses—Maintenance and access—Release of information for child custody hearings—Disclosure of unfounded allegations prohibited.13.50.100  Records not relating to com-
mission of juvenile offenses—Maintenance
and access—Release of information for child
custody hearings—Disclosure of unfounded
allegations prohibited.  (1) This section gov-
erns records not covered by RCW 13.50.050,
13.50.260, and 13.50.270.

(2) Records covered by this section shall be
confidential and shall be released only pursuant
to this section and RCW 13.50.010.

(3) Records retained or produced by any
juvenile justice or care agency may be released
to other participants in the juvenile justice or
care system only when an investigation or case
involving the juvenile in question is being pur-
sued by the other participant or when that other
participant is assigned the responsibility of
supervising the juvenile. Records covered under
this section and maintained by the juvenile
courts which relate to the official actions of the
agency may be entered in the statewide judicial
information system. However, truancy records
associated with a juvenile who has no other case
history, and records of a juvenile's parents who
have no other case history, shall be removed
from the judicial information system when the
juvenile is no longer subject to the compulsory
attendance laws in chapter 28A.225 RCW. A
county clerk is not liable for unauthorized
release of this data by persons or agencies not in
his or her employ or otherwise subject to his or
her control, nor is the county clerk liable for
inaccurate or incomplete information collected
185



SELECTED TITLES,  2018
from litigants or other persons required to pro-
vide identifying data pursuant to this section.

(4) Subject to (a) of this subsection, the
department of children, youth, and families may
release information retained in the course of
conducting child protective services investiga-
tions to a family or juvenile court hearing a peti-
tion for custody under chapter 26.10 RCW.

(a) Information that may be released shall
be limited to information regarding investiga-
tions in which: (i) The juvenile was an alleged
victim of abandonment or abuse or neglect; or
(ii) the petitioner for custody of the juvenile, or
any individual aged sixteen or older residing in
the petitioner's household, is the subject of a
founded or currently pending child protective
services investigation made by the department
of social and health services or the department
of children, youth, and families subsequent to
October 1, 1998.

(b) Additional information may only be
released with the written consent of the subject
of the investigation and the juvenile alleged to
be the victim of abandonment or abuse and
neglect, or the parent, custodian, guardian, or
personal representative of the juvenile, or by
court order obtained with notice to all interested
parties.

(5) Any disclosure of records or informa-
tion by the department of social and health ser-
vices or the department of children, youth, and
families, pursuant to this section shall not be
deemed a waiver of any confidentiality or privi-
lege attached to the records or information by
operation of any state or federal statute or regu-
lation, and any recipient of such records or
information shall maintain it in such a manner as
to comply with such state and federal statutes
and regulations and to protect against unautho-
rized disclosure.

(6) A contracting agency or service pro-
vider of the department of social and health ser-
vices or the department of children, youth, and
families, that provides counseling, psychologi-
cal, psychiatric, or medical services may release
to the office of the family and children's ombuds
information or records relating to services pro-
vided to a juvenile who is dependent under
chapter 13.34 RCW without the consent of the
parent or guardian of the juvenile, or of the juve-
nile if the juvenile is under the age of thirteen
years, unless such release is otherwise specifi-
cally prohibited by law.

(7) A juvenile, his or her parents, the juve-
nile's attorney, and the juvenile's parent's attor-
ney, shall, upon request, be given access to all
records and information collected or retained by
a juvenile justice or care agency which pertain to
the juvenile except:

(a) If it is determined by the agency that
release of this information is likely to cause
severe psychological or physical harm to the
juvenile or his or her parents the agency may

withhold the information subject to other order
of the court: PROVIDED, That if the court
determines that limited release of the informa-
tion is appropriate, the court may specify terms
and conditions for the release of the informa-
tion; or

(b) If the information or record has been
obtained by a juvenile justice or care agency in
connection with the provision of counseling,
psychological, psychiatric, or medical services
to the juvenile, when the services have been
sought voluntarily by the juvenile, and the juve-
nile has a legal right to receive those services
without the consent of any person or agency,
then the information or record may not be dis-
closed to the juvenile's parents without the
informed consent of the juvenile unless other-
wise authorized by law; or

(c) That the department of children, youth,
and families may delete the name and identify-
ing information regarding persons or organiza-
tions who have reported alleged child abuse or
neglect.

(8) A juvenile or his or her parent denied
access to any records following an agency deter-
mination under subsection (7) of this section
may file a motion in juvenile court requesting
access to the records. The court shall grant the
motion unless it finds access may not be permit-
ted according to the standards found in subsec-
tion (7)(a) and (b) of this section.

(9) The person making a motion under sub-
section (8) of this section shall give reasonable
notice of the motion to all parties to the original
action and to any agency whose records will be
affected by the motion.

(10) Subject to the rules of discovery in
civil cases, any party to a proceeding seeking a
declaration of dependency or a termination of
the parent-child relationship and any party's
counsel and the guardian ad litem of any party,
shall have access to the records of any natural or
adoptive child of the parent, subject to the lim-
itations in subsection (7) of this section. A party
denied access to records may request judicial
review of the denial. If the party prevails, he or
she shall be awarded attorneys' fees, costs, and
an amount not less than five dollars and not
more than one hundred dollars for each day the
records were wrongfully denied.

(11) No unfounded allegation of child
ab use  o r  n eg l ec t  a s  d e f i ne d  i n  R C W
26.44.020(1) may be disclosed to a child-plac-
ing agency, private adoption agency, or any
other licensed provider.  [2017 3rd sp.s. c 6 §
313; 2014 c 175 § 8; 2013 c 23 § 7; 2003 c 105
§ 2; 2001 c 162 § 2; 2000 c 162 § 18; 1999 c 390
§ 3; 1997 c 386 § 22; 1995 c 311 § 16; 1990 c
246 § 9; 1983 c 191 § 20; 1979 c 155 § 10.]

Effective date—2017 3rd sp.s. c 6 §§ 102, 104-
115, 201-227, 301-337, 401-419, 501-513, 801-803,
and 805-822: See note following RCW 43.216.025.
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Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Findings—Intent—2014 c 175: See note follow-
ing RCW 13.50.010.

Application—Effective date—1997 c 386: See
notes following RCW 13.50.010.

Severability—1990 c 246: See note following
RCW 13.34.060.

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Additional notes found at www.leg.wa.gov

13.50.140
13.50.140 Disclosure of privileged information to office of the family and children's ombuds—Privilege not waived as to others.13.50.140  Disclosure of privileged infor-

mation to office of the family and children's
ombuds—Privilege not waived as to others.
Any communication or advice privileged under
RCW 5.60.060 that is disclosed by the office of
the attorney general, the department of children,
youth, and families, or the department of social
and health services to the office of the family
and children's ombuds may not be deemed to be
a waiver of the privilege as to others.  [2017 3rd
sp.s. c 6 § 314; 2013 c 23 § 8; 1999 c 390 § 8.]

Effective date—2017 3rd sp.s. c 6 §§ 102, 104-
115, 201-227, 301-337, 401-419, 501-513, 801-803,
and 805-822: See note following RCW 43.216.025.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

13.50.150
13.50.150 Confidential records—Expungement to protect due process rights.13.50.150  Confidential records—

Expungement to protect due process rights.
Nothing in this chapter shall be construed to pre-
vent the expungement of any juvenile record
ordered expunged by a court to preserve the due
process rights of its subject.  [1977 ex.s. c 291 §
13. Formerly RCW 13.04.276, see 1979 c 155 §
12.]

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective date—Severability—1977 ex.s. c 291:
See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.50.160
13.50.160 Disposition records—Provision to schools.13.50.160  Disposition records—Provi-

sion to schools.  Records of disposition for a
juvenile offense must be provided to schools as
provided in RCW 13.04.155.  [1997 c 266 § 8.]

Findings—Intent—Severability—1997 c 266:
See notes following RCW 28A.600.455.

13.50.200
13.50.200 Records of motor vehicle operation violation forwarded.13.50.200  Records of motor vehicle

operation violation forwarded.  Notwithstand-
ing any other provision of this chapter, when-
ever a child is arrested for a violation of any law,
including municipal ordinances, regulating the
operation of vehicles on the public highways, a
copy of the traffic citation and a record of the
action taken by the court shall be forwarded by
the juvenile court to the department of licensing

in the same manner as provided in RCW
46.20.270.  [1979 c 155 § 13; 1977 ex.s. c 291 §
14. Formerly RCW 13.04.278.]

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Effective date—Severability—1977 ex.s. c 291:
See notes following RCW 13.04.005.

Additional notes found at www.leg.wa.gov

13.50.25013.50.250 Records chapter applicable to.13.50.250  Records chapter applicable
to.  This chapter applies to all juvenile justice or
care agency records created on or after July 1,
1978.  [1979 c 155 § 11.]

Effective date—Severability—1979 c 155: See
notes following RCW 13.04.011.

Additional notes found at www.leg.wa.gov

13.50.26013.50.260 Sealing hearings—Sealing of records.13.50.260  Sealing hearings—Sealing of
records.  (1)(a) The court shall hold regular
sealing hearings. During these regular sealing
hearings, the court shall administratively seal an
individual's juvenile record pursuant to the
requirements of this subsection unless the court
receives an objection to sealing or the court
notes a compelling reason not to seal, in which
case, the court shall set a contested hearing to be
conducted on the record to address sealing.
Although the juvenile record shall be sealed, the
social file may be available to any juvenile jus-
tice or care agency when an investigation or case
involving the juvenile subject of the records is
being prosecuted by the juvenile justice or care
agency or when the juvenile justice or care
agency is assigned the responsibility of super-
vising the juvenile. The contested hearing shall
be set no sooner than eighteen days after notice
of the hearing and the opportunity to object has
been sent to the juvenile, the victim, and juve-
nile's attorney. The juvenile respondent's pres-
ence is not required at a sealing hearing pursuant
to this subsection.

(b) At the disposition hearing of a juvenile
offender, the court shall schedule an administra-
tive sealing hearing to take place during the first
regularly scheduled sealing hearing after the lat-
est of the following events that apply:

(i) The respondent's eighteenth birthday;
(ii) Anticipated completion of a respon-

dent's probation, if ordered;
(iii) Anticipated release from confinement

at the juvenile rehabilitation administration, or
the completion of parole, if the respondent is
transferred to the juvenile rehabilitation admin-
istration.

(c) A court shall enter a written order seal-
ing an individual's juvenile court record pursu-
ant to this subsection if:

(i) One of the offenses for which the court
has entered a disposition is not at the time of
commission of the offense:
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(A) A most serious offense, as defined in
RCW 9.94A.030;

(B) A sex offense under chapter 9A.44
RCW; or

(C) A drug offense, as defined in RCW
9.94A.030; and

(ii) The respondent has completed the
terms and conditions of disposition, including
affirmative conditions and has paid the full
amount of restitution owing to the individual
victim named in the restitution order, excluding
restitution owed to any insurance provider
authorized under Title 48 RCW.

(d) Following a contested sealing hearing
on the record after an objection is made pursuant
to (a) of this subsection, the court shall enter a
written order sealing the juvenile court record
unless the court determines that sealing is not
appropriate.

(2) The court shall enter a written order
immediately sealing the official juvenile court
record upon the acquittal after a fact finding or
upon the dismissal of charges with prejudice,
subject to the state's right, if any, to appeal the
dismissal.

(3) If a juvenile court record has not
already been sealed pursuant to this section, in
any case in which information has been filed
pursuant to RCW 13.40.100 or a complaint has
been filed with the prosecutor and referred for
diversion pursuant to RCW 13.40.070, the per-
son who is the subject of the information or
complaint may file a motion with the court to
have the court vacate its order and findings, if
any, and, subject to RCW 13.50.050(13), order
the sealing of the official juvenile court record,
the social file, and records of the court and of
any other agency in the case.

(4)(a) The court shall grant any motion to
seal records for class A offenses made pursuant
to subsection (3) of this section if:

(i) Since the last date of release from con-
finement, including full-time residential treat-
ment, if any, or entry of disposition, the person
has spent five consecutive years in the commu-
nity without committing any offense or crime
that subsequently results in an adjudication or
conviction;

(ii) No proceeding is pending against the
moving party seeking the conviction of a juve-
nile offense or a criminal offense;

(iii) No proceeding is pending seeking the
formation of a diversion agreement with that
person;

(iv) The person is no longer required to reg-
ister as a sex offender under RCW 9A.44.130 or
has been relieved of the duty to register under
RCW 9A.44.143 if the person was convicted of
a sex offense;

(v) The person has not been convicted of
rape in the first degree, rape in the second
degree, or indecent liberties that was actually
committed with forcible compulsion; and

(vi) The person has paid the full amount of
restitution owing to the individual victim named
in the restitution order, excluding restitution
owed to any insurance provider authorized
under Title 48 RCW.

(b) The court shall grant any motion to seal
records for class B, class C, gross misdemeanor,
and misdemeanor offenses and diversions made
under subsection (3) of this section if:

(i) Since the date of last release from con-
finement, including full-time residential treat-
ment, if any, entry of disposition, or completion
of the diversion agreement, the person has spent
two consecutive years in the community without
being convicted of any offense or crime;

(ii) No proceeding is pending against the
moving party seeking the conviction of a juve-
nile offense or a criminal offense;

(iii) No proceeding is pending seeking the
formation of a diversion agreement with that
person;

(iv) The person is no longer required to reg-
ister as a sex offender under RCW 9A.44.130 or
has been relieved of the duty to register under
RCW 9A.44.143 if the person was convicted of
a sex offense; and

(v) The person has paid the full amount of
restitution owing to the individual victim named
in the restitution order, excluding restitution
owed to any insurance provider authorized
under Title 48 RCW.

(c) Notwithstanding the requirements in (a)
or (b) of this subsection, the court shall grant any
motion to seal records of any deferred disposi-
tion vacated under RCW 13.40.127(9) prior to
June 7, 2012, if restitution has been paid and the
person is eighteen years of age or older at the
time of the motion.

(5) The person making a motion pursuant
to subsection (3) of this section shall give rea-
sonable notice of the motion to the prosecution
and to any person or agency whose records are
sought to be sealed.

(6)(a) If the court enters a written order
sealing the juvenile court record pursuant to this
section, it shall, subject to RCW 13.50.050(13),
order sealed the official juvenile court record,
the social file, and other records relating to the
case as are named in the order. Thereafter, the
proceedings in the case shall be treated as if they
never occurred, and the subject of the records
may reply accordingly to any inquiry about the
events, records of which are sealed. Any agency
shall reply to any inquiry concerning confiden-
tial or sealed records that records are confiden-
tial, and no information can be given about the
existence or nonexistence of records concerning
an individual.

(b) In the event the subject of the juvenile
records receives a full and unconditional pardon,
the proceedings in the matter upon which the
pardon has been granted shall be treated as if
they never occurred, and the subject of the
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records may reply accordingly to any inquiry
about the events upon which the pardon was
received. Any agency shall reply to any inquiry
concerning the records pertaining to the events
for which the subject received a pardon that
records are confidential, and no information can
be given about the existence or nonexistence of
records concerning an individual.

(c) Effective July 1, 2019, the department
of licensing may release information related to
records the court has ordered sealed only to the
extent necessary to comply with federal law and
regulation.

(7) Inspection of the files and records
included in the order to seal may thereafter be
permitted only by order of the court upon
motion made by the person who is the subject of
the information or complaint, except as other-
wise provided in RCW 13.50.010(8) and
13.50.050(13).

(8)(a) Any adjudication of a juvenile
offense or a crime subsequent to sealing has the
effect of nullifying a sealing order; however, the
court may order the juvenile court record
resealed upon disposition of the subsequent mat-
ter if the case meets the sealing criteria under
this section and the court record has not previ-
ously been resealed.

(b) Any charging of an adult felony subse-
quent to the sealing has the effect of nullifying
the sealing order.

(c) The administrative office of the courts
shall ensure that the superior court judicial
information system provides prosecutors access
to information on the existence of sealed juve-
nile records.

(d) The Washington state patrol shall
ensure that the Washington state identification
system provides criminal justice agencies access
to sealed juvenile records information.

(9) If the juvenile court record has been
sealed pursuant to this section, the record of an
employee is not admissible in an action for lia-
bility against the employer based on the former
juvenile offender's conduct to show that the
employer knew or should have known of the
juvenile record of the employee. The record may
be admissible, however, if a background check
conducted or authorized by the employer con-
tained the information in the sealed record.

(10) County clerks may interact or corre-
spond with the respondent, his or her parents,
and any holders of potential assets or wages of
the respondent for the purposes of collecting an
outstanding legal financial obligation after juve-
nile court records have been sealed pursuant to
this section.

(11) Persons and agencies that obtain
sealed juvenile records information pursuant to
this section may communicate about this infor-
mation with the respondent, but may not dissem-
inate or be compelled to release the information
to any person or agency not specifically granted

access to sealed juvenile records in this section.
[2015 c 265 § 3; 2014 c 175 § 4.]

Finding—Intent—2015 c 265: See note follow-
ing RCW 13.50.010.

Findings—Intent—2014 c 175: See note follow-
ing RCW 13.50.010.

13.50.27013.50.270 Destruction of records.13.50.270  Destruction of records.  (1)(a)
Subject to RCW 13.50.050(13), all records
maintained by any court or law enforcement
agency, including the juvenile court, local law
enforcement, the Washington state patrol, and
the prosecutor's office, shall be automatically
destroyed within ninety days of becoming eligi-
ble for destruction. Juvenile records are eligible
for destruction when:

(i) The person who is the subject of the
information or complaint is at least eighteen
years of age;

(ii) The records in question consist of suc-
cessfully completed diversion agreements and
counsel and release agreements, or both, which
were completed on or after June 7, 2018; and

(iii) There is no restitution owing in the
case.

(b) Notwithstanding this subsection (1),
records of successfully completed diversion
agreements and counsel and release agreements
remain subject to destruction under the terms set
forth in subsections (2) through (4) of this sec-
tion, as well as sealing under RCW 13.50.260.

(c) No less than quarterly, the administra-
tive office of the courts shall provide a report to
the juvenile courts of those individuals whose
records may be eligible for destruction. The
juvenile court shall verify eligibility and notify
the Washington state patrol and the appropriate
local law enforcement agency and prosecutor's
office of the records to be destroyed. The
requirement to destroy records under this sub-
section is not dependent on a court hearing or
the issuance of a court order to destroy records.

(d) The state and local governments and
their officers and employees are not liable for
civil damages for the failure to destroy records
pursuant to this section.

(2) All records maintained by any court or
law enforcement agency, including the juvenile
court, local law enforcement, the Washington
state patrol, and the prosecutor's office, shall be
automatically destroyed within thirty days of
being notified by the governor's office that the
subject of those records received a full and
unconditional pardon by the governor.

(3)(a) A person may request that the court
order the records in his or her case destroyed as
follows:

(i) A person eighteen years of age or older
whose criminal history consists entirely of one
diversion agreement or counsel and release
entered prior to June 12, 2008. The request shall
be granted if the court finds that two years have
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elapsed since completion of the agreement or
counsel and release.

(ii) A person twenty-three years of age or
older whose criminal history consists of only
referrals for diversion. The request shall be
granted if the court finds that all diversion agree-
ments have been successfully completed and no
proceeding is pending against the person seek-
ing the conviction of a criminal offense.

(b) If the court grants the motion to destroy
records made pursuant to this subsection, it
shall, subject to RCW 13.50.050(13), order the
official juvenile court record, the social file, and
any other records named in the order to be
destroyed.

(c) The person making the motion pursuant
to this subsection must give reasonable notice of
the motion to the prosecuting attorney and to
any agency whose records are sought to be
destroyed.

(4) Any juvenile justice or care agency
may, subject to the l imitations in RCW
13.50.050(13) and this section, develop proce-
dures for the routine destruction of records relat-
ing to juvenile offenses and diversions.

(a) Records may be routinely destroyed
only when the person the subject of the informa-
tion or complaint has attained twenty-three
years of age or older or pursuant to subsection
(1) of this section.

(b) The court may not routinely destroy the
official juvenile court record or recordings or
transcripts of any proceedings.  [2018 c 82 § 5;
2014 c 175 § 5.]

Findings—Intent—2014 c 175: See note follow-
ing RCW 13.50.010.

13.50.28013.50.280 Court and judicial agency records—Use for research or data gathering purposes.13.50.280  Court and judicial agency
records—Use for research or data gathering
purposes.  (1) Courts and judicial agencies that
maintain a database of juvenile records may pro-
vide those records, whether sealed or not, to
government agencies for the purpose of carrying
out research or data gathering functions. This
data may also be linked with records from other
agencies or research organizations, provided
that any agency receiving or using records under
this subsection maintain strict confidentiality of
the identity of the juveniles who are the subjects
of such records.

(2) Juvenile records, whether sealed or not,
can be provided without personal identifiers to
researchers conducting legitimate research for
educational, scientific, or public purposes, so
long as the data is not used by the recipients of
the records to identify an individual with a juve-
nile record.   [2015 c 265 § 9.]

Finding—Intent—2015 c 265: See note follow-
ing RCW 13.50.010.

Chapter 13.60 Chapter 13.60 RCW
13.60 MISSING CHILDREN CLEARINGHOUSEMISSING CHILDREN CLEARINGHOUSE

Sections 
13.60.010 Missing children and endangered person 

clearinghouse—Hotline—Distribu-
tion of information—Amber alert 
plan, endangered missing person advi-
sory plan, silver alert designation.

13.60.020 Entry of information on missing chil-
dren or endangered persons into miss-
ing person computer network—
Access.

13.60.030 Information and education regarding 
missing children—Plan.

13.60.040 Children receiving services from depart-
ment of children, youth, and fami-
lies—Reporting by the department—
Notification of child's whereabouts.

13.60.050 Endangered missing person advisory 
plan.

13.60.100 Task force on missing and exploited 
children—Findings, intent.

13.60.110 Task force on missing and exploited 
children—Establishment—Activities.

13.60.01013.60.010 Missing children and endangered person clearinghouse—Hotline—Distribution of information—Amber alert plan, endangered missing person advisory plan, silver alert designation.13.60.010  Missing children and endan-
gered person clearinghouse—Hotline—Dis-
tribution of information—Amber alert plan,
endangered missing person advisory plan, sil-
ver alert designation.  (1) The Washington
state patrol shall establish a missing children
and endangered person clearinghouse which
shall include the maintenance and operation of a
toll-free telephone hotline. The clearinghouse
shall distribute information to local law enforce-
ment agencies, school districts, the department
of children, youth, and families, and the general
public regarding missing children and endan-
gered persons. The information shall include
pictures, bulletins, training sessions, reports, and
biographical materials that will assist in local
law enforcement efforts to locate missing chil-
dren and endangered persons. The state patrol
shall also maintain a regularly updated comput-
erized link with national and other statewide
missing person systems or clearinghouses, and
within existing resources, shall develop and
implement a plan, commonly known as an
"amber alert plan" or an "endangered missing
person advisory plan" which includes a "silver
alert" designation for voluntary cooperation
between local, state, tribal, and other law
enforcement agencies, state government agen-
cies, radio and television stations, cable and sat-
ellite systems, and social media pages and sites
to enhance the public's ability to assist in recov-
ering abducted children and missing endangered
persons consistent with the state endangered
missing person advisory plan.

(2) For the purposes of this chapter:
(a) "Child" or "children" means an individ-

ual under eighteen years of age.
(b) "Missing endangered person" means a

person who is believed to be in danger because
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of age, health, mental or physical disability, in
combination with environmental or weather
conditions, or is believed to be unable to return
to safety without assistance and who is:

(i) A person with a developmental disabil-
ity as defined in RCW 71A.10.020(5);

(ii) A vulnerable adult as defined in RCW
74.34.020; or

(iii) A person who has been diagnosed as
having Alzheimer's disease or other age-related
dementia.

(c) "Silver alert" means the designated title
of a missing endangered person advisory that
will be used on a variable message sign and text
of the highway advisory radio message when
used as part of an activated advisory to assist in
the recovery of a missing endangered person age
sixty or older.  [2017 3rd sp.s. c 6 § 315; 2015
1st sp.s. c 2 § 2; 2013 c 285 § 1; 2009 c 20 § 1;
1985 c 443 § 22.]

Effective date—2017 3rd sp.s. c 6 §§ 102, 104-
115, 201-227, 301-337, 401-419, 501-513, 801-803,
and 805-822: See note following RCW 43.216.025.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Findings—2015 1st sp.s. c 2: "The legislature
finds that Washington state's elderly population is
growing and the number of individuals with dementia
is increasing. The legislature further finds that approx-
imately sixty percent of individuals with dementia will
wander at least once and, that if not found within
twenty-four hours, up to half of wandering seniors
with dementia will suffer serious injury or death. The
legislature further finds that the state of Washington
has a compelling interest in protecting the safety of
vulnerable citizens with cognitive impairments. The
legislature further finds that creating a public notifica-
tion system to broadcast information about missing
persons with Alzheimer's disease, dementia, or other
mental disabilities to aid in their safe return will help
prevent unnecessary suffering and death." [2015 1st
sp.s. c 2 § 1.]

Severability—Effective date—1985 c 443: See
notes following RCW 7.69.010.

Additional notes found at www.leg.wa.gov

13.60.020
13.60.020 Entry of information on missing children or endangered persons into missing person computer network—Access.13.60.020  Entry of information on miss-

ing children or endangered persons into miss-
ing person computer network—Access.
Local law enforcement agencies shall file an
official missing person report and enter
biographical information into the state missing
person computerized network within six hours
after notification of a missing child or endan-
gered  person  i s  rece ived  under  *RCW
13.32A.050(1) (a), (c), or (d), or an endangered
missing person received pursuant to the state
endangered missing person advisory plan. The
patrol shall collect such information as will
enable it to retrieve immediately the following
information about a missing child or endangered
person: Name, date of birth, social security

number, fingerprint classification, relevant
physical descriptions, and known associates and
locations. Access to the preceding information
shall be available to appropriate law enforce-
ment agencies, and to parents and legal guard-
ians, when appropriate.  [2013 c 285 § 2; 1985 c
443 § 23.]

*Reviser's note: RCW 13.32A.050 was recodi-
fied as RCW 43.185C.260 pursuant to 2015 c 69 § 30.

Severability—Effective date—1985 c 443: See
notes following RCW 7.69.010.

Additional notes found at www.leg.wa.gov

13.60.03013.60.030 Information and education regarding missing children—Plan.13.60.030  Information and education
regarding missing children—Plan.  The
superintendent of public instruction shall meet
semiannually with the Washington state patrol
to develop a coordinated plan for the distribu-
tion of information and education of teachers
and students in the school districts of the state
regarding the missing children problem in the
state. The superintendent of public instruction
shall encourage local school districts to cooper-
ate by providing the state patrol information on
any missing children that may be identified
within the district.  [1985 c 443 § 24.]

Severability—Effective date—1985 c 443: See
notes following RCW 7.69.010.

Additional notes found at www.leg.wa.gov

13.60.04013.60.040 Children receiving services from department of children, youth, and families—Reporting by the department—Notification of child's whereabouts.13.60.040  Children receiving services
from department of children, youth, and
families—Reporting by the department—
Notification of child's whereabouts.  The
department of children, youth, and families shall
develop a procedure for reporting missing chil-
dren information to the missing children clear-
inghouse on children who are receiving depart-
mental services in each of its administrative
regions. The purpose of this procedure is to link
parents to missing children. When the depart-
ment has obtained information that a minor
child has been located at a facility funded by the
department, the department shall notify the
clearinghouse and the child's legal custodian,
advising the custodian of the child's where-
abouts or that the child is subject to a depen-
dency action. The department shall inform the
clearinghouse when reunification occurs.  [2017
3rd sp.s. c 6 § 316; 1999 c 267 § 18.]

Effective date—2017 3rd sp.s. c 6 §§ 102, 104-
115, 201-227, 301-337, 401-419, 501-513, 801-803,
and 805-822: See note following RCW 43.216.025.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

Findings—Intent—Severability—1999 c 267:
See notes following RCW 43.20A.790.

Short t i t le—Purpose—Entit lement not
granted—Federal waivers—1999 c 267 §§ 10-26:
See RCW 74.15.900 and 74.15.901.
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13.60.05013.60.050 Endangered missing person advisory plan.13.60.050  Endangered missing person

advisory plan.  Within existing resources, the
Washington state patrol shall develop and
implement a plan, commonly known as an
"endangered missing person advisory plan," for
voluntary cooperation between local, state,
tribal, and other law enforcement agencies, state
government agencies, radio and television sta-
tions, and cable and satellite systems to enhance
the public's ability to assist in recovering endan-
gered missing persons who do not qualify for
inclusion in an amber alert.  [2009 c 20 § 2.]

13.60.10013.60.100 Task force on missing and exploited children—Findings, intent.13.60.100  Task force on missing and
exploited children—Findings, intent.  The
legislature finds a compelling need to address
the problem of missing children, whether those
children have been abducted by a stranger, are
missing due to custodial interference, or are
classified as runaways. Washington state ranks
twelfth in the nation for active cases of missing
juveniles and, at any given time, more than one
thousand eight hundred Washington children are
reported as missing. The potential for physical
and psychological trauma to these children is
extreme. Therefore, the legislature finds that it is
paramount for the safety of these children that
there be a concerted effort to resolve cases of
missing and exploited children.

Due to the complexity of many child
abduction cases, most law enforcement person-
nel are unprepared and lack adequate resources
to successfully and efficiently investigate these
crimes. Therefore, it is the intent of the legisla-
ture that a multiagency task force be established
within the Washington state patrol, to be avail-
able to assist local jurisdictions in missing child
cases through referrals, on-site assistance, case
management, and training. The legislature
intends that the task force will increase the
effectiveness of a specific case investigation by
drawing from the combined resources, knowl-
edge, and technical expertise of the members of
the task force.  [1999 c 168 § 1.]

Short title—1999 c 168: "This act may be known
and cited as the Teekah Lewis act." [1999 c 168 § 4.]

Additional notes found at www.leg.wa.gov

13.60.11013.60.110 Task force on missing and exploited children—Establishment—Activities.13.60.110  Task force on missing and
exploited children—Establishment—Activi-
ties.  (1) A task force on missing and exploited
children is established in the Washington state
patrol. The task force shall be under the direc-
tion of the chief of the state patrol.

(2) The task force is authorized to assist
law enforcement agencies, upon request, in
cases involving missing or exploited children
by:

(a) Direct assistance and case management;
(b) Technical assistance;
(c) Personnel training;

(d) Referral for assistance from local, state,
national, and international agencies; and

(e) Coordination and information sharing
among local, state, interstate, and federal law
enforcement and social service agencies.

(3) To maximize the efficiency and effec-
tiveness of state resources and to improve inter-
agency cooperation, the task force shall, where
feasible, use existing facilities, systems, and
staff made available by the state patrol and other
local, state, interstate, and federal law enforce-
ment and social service agencies. The chief of
the state patrol may employ such additional per-
sonnel as are necessary for the work of the task
force and may share personnel costs with other
agencies.

(4) The chief of the state patrol shall seek
public and private grants and gifts to support the
work of the task force.

(5) For the purposes of this chapter,
"exploited children" means children under the
age of eighteen who are employed, used, per-
suaded, induced, enticed, or coerced to engage
in, or assist another person to engage in, sexu-
ally explicit conduct. "Exploited children" also
means the rape, molestation, or use for prostitu-
tion of children under the age of eighteen.  [2016
c 208 § 2; 2009 c 518 § 4; 1999 c 168 § 2.]

Finding—Intent—2016 c 208: "The legislature
finds that the advisory board on missing and exploited
children has successfully achieved seamless commu-
nication and coordinated efforts between Washington
state agencies investigating child exploitation cases
under the oversight of the Washington state patrol,
thereby fully satisfying the purposes and goals of the
advisory board as established in 1999 under RCW
13.60.120. The legislature therefore intends to ensure
the multiagency task force on missing and exploited
children continues to operate under the oversight of
the Washington state patrol and continue to success-
fully identify and arrest individuals who exploit chil-
dren." [2016 c 208 § 1.]

Short title—1999 c 168: See note following
RCW 13.60.100.

Additional notes found at www.leg.wa.gov

Chapter 13.64 Chapter 13.64 RCW
13.64 EMANCIPATION OF MINORSEMANCIPATION OF MINORS

Sections 
13.64.010 Declaration of emancipation.
13.64.020 Petition for emancipation—Filing fees.
13.64.030 Service of petition—Notice—Date of 

hearing.
13.64.040 Hearing on petition.
13.64.050 Emancipation decree—Certified 

copy—Notation of emancipated sta-
tus.

13.64.060 Power and capacity of emancipated 
minor.

13.64.070 Declaration of emancipation—Void-
able.
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13.64.080 Forms to initiate petition of emancipa-

tion.
13.64.900 Effective date—1993 c 294.
13.64.901 Construction—Chapter applicable to 

state registered domestic partner-
ships—2009 c 521.

13.64.01013.64.010 Declaration of emancipation.13.64.010  Declaration of emancipation.
Any minor who is sixteen years of age or older
and who is a resident of this state may petition in
the superior court for a declaration of emancipa-
tion.  [1993 c 294 § 1.]

13.64.02013.64.020 Petition for emancipation—Filing fees.13.64.020  Petition for emancipation—
Filing fees.  (1) A petition for emancipation
shall be signed and verified by the petitioner,
and shall include the following information: (a)
The full name of the petitioner, the petitioner's
birthdate, and the state and county of birth; (b) a
certified copy of the petitioner's birth certificate;
(c) the name and last known address of the peti-
tioner's parent or parents, guardian, or custo-
dian; (d) the petitioner's present address, and
length of residence at that address; (e) a declara-
tion by the petitioner indicating that he or she
has the ability to manage his or her financial
affairs, including any supporting information;
and (f) a declaration by the petitioner indicating
that he or she has the ability to manage his or her
personal, social, educational, and nonfinancial
affairs, including any supporting information.

(2) Fees for this section are set under RCW
36.18.014.  [1995 c 292 § 7; 1993 c 294 § 2.]

13.64.03013.64.030 Service of petition—Notice—Date of hearing.13.64.030  Service of petition—Notice—
Date of hearing.  The petitioner shall serve a
copy of the filed petition and notice of hearing
on the petitioner's parent or parents, guardian, or
custodian at least fifteen days before the eman-
cipation hearing. No summons shall be required.
Service shall be waived if proof is made to the
court that the address of the parent or parents,
guardian, or custodian is unavailable or unascer-
tainable. The petitioner shall also serve notice of
the hearing on the department of children,
youth, and families if the petitioner is subject to
dependency disposition order under RCW
13.34.130. The hearing shall be held no later
than sixty days after the date on which the peti-
tion is filed.  [2017 3rd sp.s. c 6 § 317; 1993 c
294 § 3.]

Effective date—2017 3rd sp.s. c 6 §§ 102, 104-
115, 201-227, 301-337, 401-419, 501-513, 801-803,
and 805-822: See note following RCW 43.216.025.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

13.64.04013.64.040 Hearing on petition.13.64.040  Hearing on petition.  (1) The
hearing on the petition shall be before a judicial
officer, sitting without a jury. Prior to the pre-
sentation of proof the judicial officer shall deter-
mine whether: (a) The petitioning minor under-

stands the consequences of the petition regard-
ing his or her legal rights and responsibilities;
(b) a guardian ad litem should be appointed to
investigate the allegations of the petition and file
a report with the court.

(2) For the purposes of this section, the
term "judicial officer" means: (a) A judge; (b) a
superior court commissioner of a unified family
court if the county operates a unified family
court; or (c) any superior court commissioner if
the county does not operate a unified family
court. The term does not include a judge pro
tempore.  [2001 c 161 § 1; 1993 c 294 § 4.]

13.64.05013.64.050 Emancipation decree—Certified copy—Notation of emancipated status.13.64.050  Emancipation decree—Certi-
fied copy—Notation of emancipated status.
(1) The court shall grant the petition for emanci-
pation, except as provided in subsection (2) of
this section, if the petitioner proves the follow-
ing facts by clear and convincing evidence: (a)
That the petitioner is sixteen years of age or
older; (b) that the petitioner is a resident of the
state; (c) that the petitioner has the ability to
manage his or her financial affairs; and (d) that
the petitioner has the ability to manage his or her
personal, social, educational, and nonfinancial
affairs.

(2) A parent, guardian, custodian, or in the
case of a dependent minor, the department of
children, youth, and families, may oppose the
petition for emancipation. The court shall deny
the petition unless it finds, by clear and convinc-
ing evidence, that denial of the grant of emanci-
pation would be detrimental to the interests of
the minor.

(3) Upon entry of a decree of emancipation
by the court the petitioner shall be given a certi-
fied copy of the decree. The decree shall instruct
the petitioner to obtain a Washington driver's
license or a Washington identification card and
direct the department of licensing make a nota-
tion of the emancipated status on the license or
identification card.  [2017 3rd sp.s. c 6 § 318;
1993 c 294 § 5.]

Effective date—2017 3rd sp.s. c 6 §§ 102, 104-
115, 201-227, 301-337, 401-419, 501-513, 801-803,
and 805-822: See note following RCW 43.216.025.

Conflict with federal requirements—2017 3rd
sp.s. c 6: See RCW 43.216.908.

13.64.06013.64.060 Power and capacity of emancipated minor.13.64.060  Power and capacity of eman-
cipated minor.  (1) An emancipated minor shall
be considered to have the power and capacity of
an adult, except as provided in subsection (2) of
this section. A minor shall be considered eman-
cipated for the purposes of, but not limited to:

(a) The termination of parental obligations
of financial support, care, supervision, and any
other obligation the parent may have by virtue of
the parent-child relationship, including obliga-
tions imposed because of marital dissolution;
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(b) The right to sue or be sued in his or her
own name;

(c) The right to retain his or her own earn-
ings;

(d) The right to establish a separate resi-
dence or domicile;

(e) The right to enter into nonvoidable con-
tracts;

(f) The right to act autonomously, and with
the power and capacity of an adult, in all busi-
ness relationships, including but not limited to
property transactions;

(g) The right to work, and earn a living,
subject only to the health and safety regulations
designed to protect those under age of majority
regardless of their legal status; and

(h) The right to give informed consent for
receiving health care services.

(2) An emancipated minor shall not be con-
sidered an adult for: (a) The purposes of the
adult criminal laws of the state unless the
decline of jurisdiction procedures contained in
RCW 13.40.110 are used or the minor is tried in
c r i m i na l  c ou r t  p u r s u a n t  t o  *R CW
13.04.030(1)(e)(iv); (b) the criminal laws of the
state when the emancipated minor is a victim
and the age of the victim is an element of the
offense; or (c) those specific constitutional and
statutory age requirements regarding voting, use
of alcoholic beverages, possession of firearms,
and other health and safety regulations relevant
to the minor because of the minor's age.  [1994
sp.s. c 7 § 436; 1993 c 294 § 6.]

*Reviser's note: RCW 13.04.030 was amended
by 1997 c 341 § 3, changing subsection (1)(e)(iv) to
subsection (1)(e)(v).

Finding—Intent—Severability—1994 sp.s. c 7:
See notes following RCW 43.70.540.

Effective date—1994 sp.s. c 7 §§ 401-410, 413-
416, 418-437, and 439-460: See note following RCW
9.41.010.

Additional notes found at www.leg.wa.gov

13.64.07013.64.070 Declaration of emancipation—Voidable.13.64.070  Declaration of emancipa-
tion—Voidable.  A declaration of emancipation
obtained by fraud is voidable. The voiding of
any such declaration shall not affect any obliga-
tions, rights, or interests that arose during the
period the declaration was in effect.  [1993 c 294
§ 7.]

13.64.08013.64.080 Forms to initiate petition of emancipation.13.64.080  Forms to initiate petition of
emancipation.  The administrative office of the
courts shall prepare and distribute to the county
court clerks appropriate forms for minors seek-
ing to initiate a petition of emancipation.  [2005
c 282 § 28; 1993 c 294 § 8.]

13.64.90013.64.900 Effective date—1993 c 294.13.64.900  Effective date—1993 c 294.
This act shall take effect January 1, 1994.  [1993
c 294 § 11.]

13.64.90113.64.901 Construction—Chapter applicable to state registered domestic partnerships—2009 c 521.13.64.901  Construction—Chapter
applicable to state registered domestic part-
nerships—2009 c 521.  For the purposes of this
chapter, the terms spouse, marriage, marital,
husband, wife, widow, widower, next of kin,
and family shall be interpreted as applying
equally to state registered domestic partnerships
or individuals in state registered domestic part-
nerships as well as to marital relationships and
married persons, and references to dissolution of
marriage shall apply equally to state registered
domestic partnerships that have been termi-
nated, dissolved, or invalidated, to the extent
that such interpretation does not conflict with
federal law. Where necessary to implement
chapter 521, Laws of 2009, gender-specific
terms such as husband and wife used in any stat-
ute, rule, or other law shall be construed to be
gender neutral, and applicable to individuals in
state registered domestic partnerships.  [2009 c
521 § 44.]

Chapter 13.80 Chapter 13.80 RCW
13.80 LEARNING AND LIFE SKILLS GRANT PROGRAM

LEARNING AND LIFE SKILLS GRANT 
PROGRAM

Sections 
13.80.010 Purpose.
13.80.020 Definitions.
13.80.030 Program grants.
13.80.040 Rules.
13.80.050 Evaluation.

13.80.01013.80.010 Purpose.13.80.010  Purpose.  The learning and life
skills grant program is created. The purpose of
the program is to provide services, to the extent
funds are appropriated, for court-involved youth
under the age of twenty-one to help the youth
attain the necessary life skills and educational
skills to obtain a certificate of educational com-
petency, obtain employment, return to a school
program, or enter a postsecondary education or
job-training program.  [1994 c 152 § 1.]

13.80.02013.80.020 Definitions.13.80.020  Definitions.  Unless the context
clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Court-involved youth" means those
youth under the age of twenty-one who, within
the past twenty-four months:

(a) Have served a court-imposed sentence;
(b) Are or have been on probation or

parole; or
(c) Are involved in a legal proceeding in

which the youth may be found to have commit-
ted a criminal or juvenile offense and are not
participating in a diversion agreement under
RCW 13.40.080.

(2) "Department" means the department of
social and health services.  [1994 c 152 § 2.]
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13.80.03013.80.030 Program grants.13.80.030  Program grants.  (1) The

learning and life skills program grants shall be
administered by the department.

(2) The department shall select individual
school districts or groups of school districts
through an educational service district that agree
to establish a program for court-involved youth.
To be eligible for grants, the district shall agree
to expend for the program no less than the
amount of state funds received on a full-time
equivalent student basis for the number of full-
time equivalent students participating in the pro-
gram. The school district shall also transmit to
the program any federal funds received for stu-
dents participating in the program. During the
1994-95 school year, only school districts or
educational service districts operating a program
for court-involved youth on or before June 1,
1993, are eligible for grants.

(3) The department shall grant funds, to the
extent funds are appropriated, to selected dis-
tricts for the district to provide or contract for
the provision of facilities and case management
and counseling services for students in the pro-
gram.

(4) In selecting districts, the department
shall require districts to enter into agreements.
Districts participating in the program shall agree
to the following: To serve only court-involved
youth in the program and give priority to those
students who have few other educational
options; to design a program to meet the specific
needs of court-involved youth generally and the
specific needs of individual students; to collabo-
rate with the county courts and local community
organizations; and to define program goals
clearly.

(5) The department has the authority to
withhold grant funds if the terms of the agree-
ment are not met.

(6) Selected districts shall establish proce-
dures to keep daily attendance records for stu-
dents participating in the program.

(7) Selected districts shall agree to partici-
pate fully in an evaluation of the program by the
department.  [1994 c 152 § 3.]

13.80.04013.80.040 Rules.13.80.040  Rules.  The department may
adopt rules, as necessary, to carry out its duties
under this program.  [1994 c 152 § 4.]

13.80.05013.80.050 Evaluation.13.80.050  Evaluation.  The department
shall periodically evaluate the program includ-
ing but not limited to providing data on the
youth served, the type and extent of court
involvement, the type of services provided, the
length of stay of each student in the program, the
academic progress of the youth, the recidivism
rate, and rates of employment and enrollment in
postsecondary education.  [1994 c 152 § 5.]

Chapter 13.90 Chapter 13.90 RCW
13.90 VULNERABLE YOUTH GUARDIANSHIP PROGRAMVULNERABLE YOUTH GUARDIANSHIP 

PROGRAM
Sections 
13.90.010 Definitions.
13.90.020 Petition for guardianship—Require-

ments.
13.90.030 Petition for guardianship—Hearing.
13.90.040 Order establishing guardianship.
13.90.050 Motion for modification—Motion for 

appointment of a new guardian.
13.90.060 Termination of guardianship.
13.90.070 Right to counsel.
13.90.900 Purpose.
13.90.901 Findings—Intent—2017 c 279.

13.90.01013.90.010 Definitions.13.90.010  Definitions.  The definitions in
this section apply throughout this chapter unless
the context clearly requires otherwise.

(1) "Department" means the department of
children, youth, and families.

(2) "Guardian" means a person who has
been appointed by the court as the guardian of a
vulnerable youth in a legal proceeding under
this chapter. The term "guardian" does not
include a "dependency guardian" appointed pur-
suant to a proceeding under chapter 13.34 RCW
for the purpose of assisting the court in supervis-
ing the dependency. The term "guardian" does
not include a "guardian" appointed pursuant to a
proceeding under chapter 13.36 RCW or a
"dependency guardian" appointed pursuant to a
proceeding under chapter 13.34 RCW.

(3) "Juvenile court" or "court" means the
juvenile division of the superior court.

(4) "Relative" means a person related to the
child in the following ways:

(a) Any parent, or blood relative, including
those of half-blood, and including first cousins,
second cousins, nephews or nieces, and persons
of preceding generations as denoted by prefixes
of grand, great, or great-great;

(b) A stepfather, stepmother, stepbrother,
and stepsister;

(c) A person who legally adopts a child or
the child's parent as well as the natural and other
legally adopted children of such persons, and
other relatives of the adoptive parents in accor-
dance with state law;

(d) Spouses of any persons named in (a)
through (c) of this subsection (4), even after the
marriage is terminated;

(e) Relatives, as described in (a) through
(d) of this subsection (4), of any half-sibling of
the child.

(5)(a) "Suitable person" means a nonrela-
tive who has completed all required criminal
history background checks as specified in (b) of
this subsection and otherwise appears to be suit-
able and competent to provide care for the
youth.

(b) The criminal background checks
required in (a) of this subsection are those set
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out in RCW 26.10.135 (1) and (2)(b), but apply
only to the guardian and not to other adult mem-
bers of the household.

(6) "Vulnerable youth" is an individual
who has turned eighteen years old, but who is
not yet twenty-one years old and who is eligible
for  c lass i f ica t ion  under  8  U.S .C.  Sec .
1101(a)(27)(J). A youth who remains in a vul-
nerable youth guardianship under this chapter
shall not be considered a "child" under any other
state statute or for any other purpose. A vulnera-
ble youth is one who is not also a nonminor
dependent who is participating in extended fos-
ter care services authorized under RCW
74.13.031.  [2018 c 58 § 75; 2017 c 279 § 3.]

Effective date—2018 c 58: See note following
RCW 28A.655.080.

13.90.02013.90.020 Petition for guardianship—Requirements.13.90.020  Petition for guardianship—
Requirements.  (1) A vulnerable youth may
petition the court that a vulnerable youth guard-
ianship be established for him or her by filing a
petition in juvenile court under this chapter. The
proposed guardian must agree to join in the peti-
tion, and must receive notice of the petition.

(2) To be designated as a proposed guard-
ian in a petition under this chapter, a person
must be age twenty-one or over, suitable, and
capable of performing the duties of guardian
under RCW 13.90.040, including but not limited
to parents, licensed foster parents, relatives, and
suitable persons.

(3) The petition must allege and show that:
(a) Both the petitioner and the proposed

guardian agree to the establishment of a guard-
ianship;

(b) The youth is between the ages of eigh-
teen and twenty-one years;

(c) The youth is prima facie eligible to
apply for classification under 8 U.S.C. Sec.
1101(a)(27)(J);

(d) The youth requests the support of a
responsible adult; and

(e) The proposed guardian agrees to serve
as guardian, and is a suitable adult over twenty-
one years old who is capable of performing the
dut ies  of  a  guardian as  s ta ted  in  RCW
13.90.040.

(4) There must be no fee associated with
the filing of a vulnerable youth guardianship
petition by or for a vulnerable youth under this
section.  [2017 c 279 § 4.]

13.90.03013.90.030 Petition for guardianship—Hearing.13.90.030  Petition for guardianship—
Hearing.  (1) At the hearing on a vulnerable
youth guardianship petition, both parties, the
vulnerable youth and the proposed guardian,
have the right to present evidence and cross-
examine witnesses. The rules of evidence apply
to the conduct of the hearing.

(2) A vulnerable youth guardianship must
be established if the court finds by a preponder-
ance of the evidence that:

(a) The allegations in the petition are true;
(b) It is in the vulnerable youth's best inter-

est to establish a vulnerable youth guardianship;
and

(c) The vulnerable youth consents in writ-
ing to the appointment of a guardian.

(3) A guardianship established under sub-
section (2) of this section remains in effect as
provided in RCW 13.90.060.  [2017 c 279 § 5.]

13.90.04013.90.040 Order establishing guardianship.13.90.040  Order establishing guardian-
ship.  (1) If the court has made the findings
required under RCW 13.90.030, the court shall
issue an order establishing a vulnerable youth
guardianship for the vulnerable youth. The order
shall:

(a) Appoint a person to be the guardian for
the vulnerable youth;

(b) Provide that the guardian shall ensure
that the legal rights of the vulnerable youth are
not violated, and may specify the guardian's
other rights and responsibilities concerning the
care, custody, and nurturing of the vulnerable
youth;

(c) Specify that the guardian shall not have
possession of any identity documents belonging
to the vulnerable youth; and

(d) Specify the need for and scope of con-
tinued oversight by the court, if any.

(2) Unless specifically ordered by the
court, the standards and requirements for reloca-
tion in chapter 26.09 RCW do not apply to vul-
nerable youth guardianships established under
this chapter.

(3) The court shall provide a certified copy
of the vulnerable youth guardianship order to
the vulnerable youth and the guardian.

(4) For an unrepresented vulnerable youth
whose vulnerable youth guardian is a suitable
person, as defined in RCW 13.90.010, the court
shall provide a list of service providers and
available resources for survivors of human traf-
ficking, such as any relevant lists or materials
created by the Washington state task force
against the trafficking of persons under RCW
7.68.350.  [2017 c 279 § 6.]

13.90.05013.90.050 Motion for modification—Motion for appointment of a new guardian.13.90.050  Motion for modification—
Motion for appointment of a new guardian.
(1) The youth may move the court to modify the
provisions of a vulnerable youth guardianship
order at any time by: (a) Filing with the court a
motion for modification and an affidavit setting
forth facts supporting the requested modifica-
tion; and (b) providing notice and a copy of the
motion and affidavit to the other party. The non-
moving party may file and serve opposing affi-
davits.
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(2) The youth may move the court to
appoint a new guardian at any time by: (a) Filing
with the court a motion for appointment of a
new guardian and an affidavit setting forth facts
supporting the requested appointment; and (b)
providing notice and a copy of the motion and
affidavit to the other party.

(3) The youth may move the court to sub-
stitute a new guardian, provided that the pro-
posed new guardian is a suitable adult over
twenty-one years old who is capable of perform-
ing the duties of a guardian as stated in RCW
13.90.040. The substitution of a new guardian
must be permitted without termination of the
vulnerable youth guardianship and the youth is
not required to file a new vulnerable youth
guardianship petition to substitute a guardian.

(4) If a party other than the youth moves
the court to modify the provisions of a vulnera-
ble youth guardianship order, the modification is
subject to the youth's agreement.  [2017 c 279 §
7.]

13.90.06013.90.060 Termination of guardianship.13.90.060  Termination of guardianship.
(1) The vulnerable youth guardianship termi-
nates on the vulnerable youth's twenty-first
birthday.

(2) The vulnerable youth may request the
termination of the vulnerable youth guardian-
ship at any time. The court shall terminate the
vulnerable youth guardianship upon the request
of the vulnerable youth. The vulnerable youth
may also withdraw consent to the vulnerable
youth guardianship at any time.

(3) The guardian may request termination
of the vulnerable youth guardianship by filing a
petition and supporting affidavit alleging a sub-
stantial change has occurred in the circum-
stances of the vulnerable youth or the guardian
and that the termination is necessary to serve the
best interests of the vulnerable youth. The peti-
tion and affidavit must be served on both parties
to the vulnerable youth guardianship.

(4) Except as provided in subsection (2) of
this section, the court shall not terminate a vul-
nerable youth guardianship unless it finds, upon
the basis of facts that have arisen since the vul-
nerable youth guardianship was established or
that were unknown to the court at the time the
vulnerable youth guardianship was established,
that a substantial change has occurred in the cir-
cumstances of the vulnerable youth or the
guardian and that termination of the vulnerable
youth guardianship is necessary to serve the best
interests of the vulnerable youth. The effect of a
guardian's duties while serving in the military
potentially impacting vulnerable youth guard-
ianship functions is not, by itself, a substantial
change of circumstances justifying termination
of a vulnerable youth guardianship.  [2017 c 279
§ 8.]

13.90.070
13.90.070 Right to counsel.13.90.070  Right to counsel.  In all pro-

ceedings under this chapter to establish, modify,
or terminate a vulnerable youth guardianship
order, the vulnerable youth and the guardian or
prospective guardian have the right to be repre-
sented by counsel of their choosing and at their
own expense.  [2017 c 279 § 9.]

13.90.900
13.90.900 Purpose.13.90.900  Purpose.  Existing federal law,

8 U.S.C. Sec. 1101(a)(27)(J), establishes a pro-
cedure for classification of abandoned, abused,
or neglected youth as special immigrants who
have been declared dependent on a juvenile
court or legally committed to or placed in the
custody of a state agency or department, or
placed under the custody of an individual or
entity appointed by a state or juvenile court, and
authorizes those youth to apply for an adjust-
ment of status to that of a lawful permanent res-
ident within the United States. A youth is age-
eligible if the youth is under twenty-one years
old. Existing state law already provides that
superior courts have jurisdiction to make judi-
cial determinations regarding the custody and
care of juveniles.

This chapter authorizes a court to appoint a
guardian for a vulnerable youth from eighteen to
twenty-one years old, who is not participating in
extended foster care services authorized under
RCW 74.13.031, and who is eligible for classifi-
cation under 8 U.S.C. Sec. 1101(a)(27)(J) with
the consent of the proposed ward. This chapter
also provides that a vulnerable youth guardian-
ship of the person terminates on the youth's
twenty-first birthday unless the youth requests
termination prior to that date. Opening court
doors for the provision of a vulnerable youth
guardianship serves the state's interest in elimi-
nating human trafficking, preventing further
victimization of youth, decreasing reliance on
public resources, reducing youth homelessness,
and offering protection for youth who may oth-
erwise be targets for traffickers.  [2017 c 279 §
1.]

13.90.901
13.90.901 Findings—Intent—2017 c 279.13.90.901  Findings—Intent—2017 c

279.  (1) The legislature finds and declares the
following:

(a) Washington law grants the superior
courts jurisdiction to make judicial determina-
tions regarding the custody and care of youth
within the meaning of the federal immigration
and nationality act. Pursuant to 8 U.S.C. Sec.
1101(b), the term "child" means an unmarried
person under twenty-one years of age. Superior
courts are empowered to make the findings nec-
essary for a youth to petition the United States
citizenship and immigration services for classi-
fication under 8 U.S.C. Sec. 1101(a)(27)(J).

(b) 8 U.S.C. Sec. 1101(a)(27)(J) offers
interim relief from deportation to undocu-
mented, unmarried immigrant youth under
twenty-one years old, if a state court with juris-
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diction over juveniles has made specific find-
ings.

(c) The findings necessary for a youth to
petition for classification under 8 U.S.C. Sec.
1101(a)(27)(J) include, among others, a finding
that reunification with one or both parents is not
viable due to abuse, neglect, abandonment, or a
similar basis under state law, and a finding that
it is not in the youth's best interest to be returned
to the youth's country of origin.

(d) Misalignment between state and federal
law continues to exist. Federal law allows a per-
son under twenty-one years old, who otherwise
meets the requirements for eligibility under 8
U.S.C. Sec. 1101(a)(27)(J), to file for relief. In
Washington, however, vulnerable youth who are
between eighteen and twenty-one years old have
largely been unable to obtain the findings from
the superior court necessary to seek classifica-
tion under 8 U.S.C. Sec. 1101(a)(27)(J) and the
relief that it was intended to afford them, solely
because superior courts cannot take jurisdiction
of these vulnerable youth under current law.
This is true despite the fact that many vulnerable
youth between eighteen and twenty-one years
old face circumstances identical to those faced
by their younger counterparts.

(e) Given the recent influx of vulnerable
youth arriving to the United States, many of
whom have been released to family members
and other adults in Washington, and who have
experienced parental abuse, neglect, or aban-
donment, it is necessary to provide an avenue
for these vulnerable youth to petition the supe-
rior courts to appoint a guardian of the person,
even if the youth is over eighteen years old. This
is particularly necessary in light of the vulnera-
bility of this class of youth, and their need for a
custodial relationship with a responsible adult as
they adjust to a new cultural context, language,
and education system, and recover from the
trauma of abuse, neglect, or abandonment.
These custodial arrangements promote the long-
term well-being and stability of vulnerable
youth present in the United States who have
experienced abuse, neglect, or abandonment by
one or both parents.

(f) The legislature has an interest in com-
bating human trafficking throughout Washing-
ton state. In 2003, Washington became the first
state to enact a law making human trafficking a
crime and has since continued its efforts to pro-
vide support services for victims of human traf-
ficking while also raising awareness of human
trafficking. Vulnerable youth who have been
subject to parental abuse, neglect, or abandon-
ment are particularly susceptible to becoming
victims of human trafficking. By creating an
avenue for a vulnerable youth guardianship for
certain eligible individuals between eighteen
and twenty-one years old, the legislature will
provide such youth with the possibility for addi-
tional support and protection that a guardian can

offer, which will make these youth less likely to
become targets for human traffickers. Guardians
can support vulnerable youth by providing them
stable housing and caring for their basic necessi-
ties, which may help alleviate many of the risk
factors that make such youth prime targets for
trafficking and exploitation.

(g) Vulnerable youth guardianships of the
person may be necessary and appropriate for
these individuals, even between eighteen and
twenty-one years old, although a vulnerable
youth for whom a guardian has been appointed
retains the rights of an adult under Washington
law.

(2) It is the intent of the legislature to give
the juvenile division of superior courts jurisdic-
tion to appoint a guardian for a consenting vul-
nerable youth between eighteen, up to the age of
twenty-one who has been abandoned, neglected,
or abused by one or both parents, or for whom
the court determines that a guardian is otherwise
necessary as one or both parents cannot ade-
quately provide for the youth such that the youth
risks physical or psychological harm if returned
to the youth's home. The juvenile court will have
jurisdiction to make the findings necessary for a
vulnerable youth to petition for classification
under 8 U.S.C. Sec. 1101(a)(27)(J). It is further
the intent of the legislature to provide an avenue
for a person between eighteen and twenty-one
years old to have a guardian of the person
appointed beyond eighteen years old if the youth
so requests or consents to the appointment of a
guardian as provided in RCW 13.90.030.  [2017
c 279 § 2.]
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