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LAWS

OF

WASHINGTON TERRITORY.

Enacted at the Ninth Biennial Session of the Legislative Assembly of
Washington Territory, held in Olympia, the Capital of Washing-
ton Territory, commencing on Monday, October 1, 1883, and end-
ing Thursday, November 29, 1883.

Wiriam A. Newern, Governor; SewenL Truax, President of the
Council; E. C. Ferauson, Speaker of the House of Representa-
tives.

AN ACT

TO AMEND THE GOMMON SCHOOL LAW OF THE TERRITORY OF WASHINGTON.
TITLE 1.

SCPERINTENDENT OF COMMON SCHOOLS.

Secrion 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That a superintendent of public instruction
shall be appointed by the governor, by and with the advice and consent
of the legislative council, and shall enter upon the duties of his office
on or betore the first Monday in January next following bis appoint.-
ment, and shall hold his office for the term of two years or until his
successor is appointed and qualified, and shall execute a bond in the
penal sum of two thousand dollars, with two good and sufficien} sureties
to be approved by the territorial anditor conditioned upon the faithful
discharge of his or her official duties.

Sec. 2. The superintendent shall have general supervision of pub-
lic instruction, especially of the county and district school officers and
tre public schools of the territory, and shall report to the governor
bieansally on or before the first day of September of the years in which
the rogular sessions of the legislature are held. The governor shall
transinit said report to the legislature, and whenever it is ordered
printed, a sufficient number of copies shall be delivered to the superin-
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tendent of public instruction to furnish two copies, to be deposited in
the territorial library, and one copy to each county superintendent of
common schools, to be held by hin as public property, and delivered to
his successor in office, and one copy to each district school clerk within
the territory. Said report shall contain a statement of the condition
of the territorial university and public schools in the territory, full
statistical tables, by counties, showing among other statistics the number

*of schools and the average attendance; the number attending private
schools, the amount raised by county and district taxes, or from other
sources of revenue for school purposes, the amonnt expended for salaries
of teachers and for building and furnishing school houses, and the state- -
ment of the plans for the management and improvement of schools,
together with such other facts as he may deem proper to collect for the
information of the legislature.

Skc. 8. The superintendent of public instruction shall superin-
tend the printing and transmitting of such blanks, forms, rules and reg-
ulations for the use and government of the public schools, school officers
and teachers, as the board of education may anthorize, together with
questions prepared for the use of the county boards in the examination
of teachers.

Sec. 4. It shall be the duty of the superintendent of publicinstruc-
tion to travel in the different counties of the territory, where common
schools are taught, so far as possible without neglecting his other official
duties as superintendent of public instruction, during at least three
months in each year, for the purpose of visiting schools, of consulting
with county superintendents, and addressing public assemblies on sub-
jects pertaining to public schools.

© 8ec. 5. The superintendent of public instruction shall keep his
- office at some place where there is a post-office, and he shall receive a
salary of six hundred dollars per annum, which shall be paid quarterly
out of the territorial treasury. He shall also submit, quarterly, a state-
ment of expenditures for traveling expenses, stationery, postage and
other necessary expenses connected with his office, which shall be audi-
ted by the territorial auditor, who shall issne a warrant on the territorial
treasurer for the payment of such amounts as shall be found to have
been properly incurred: Provided, That said expenditures shall not
exceed three hundred dollars in any one year.

Sec. 6. The superintendent of public instruction shall, at least
once a year, hold a territorial teachers’ institute, over which he shall
preside, at such time and place as may be determined upon, either by
the institute or territorial board of education, which territorial institute
shall continue in session not less than five days, and he shall, so far as
practicable, aid in establishing county institutes.

Skc. 7. 'L'he superintendent of public instruction shall be ex-officio
presideut of the board of education.

Sec. 8. Before entering upon the discharge of the duties of his
office the superintendent shall subseribe, before an officer duly authorized
to administer oaths, the following: “I do solemnly swear (or aftirin)
that I will support the constitution of the United States, the organic
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act of the territory, and that I will faithfully discharge the daties of -
the office of territorial superintendent of schools according to law, and
the best of my knowledge and ability; So help me God.” Which
being duly attested, shall’ be filed with the territorial auditor.

Sec. 9. The superintendent shall, at the expiration of his term of
office, deliver over, on dewand, to Lis successor, all property, books,
documents, maps, records, and other papers belonging to his office, or
which may have been received by him for the nse of his office.

TITLE 1L

BOARD OF EDUCATION.

Sec. 10. The governor shall appoint, by and with the advice and
consent of the legislative council, one suitable person from each judicial
district, who, tozether with the territorial superintendent, shall consti-
tute the territorial board of education, who shall hold their offices for
two years, from the first Monday in January next following their ap-
pointment. They shall be notified of their appointment in the same
manner as may be preseribed by law for giving notice to other territorial
officers, and within twenty days after receiving such notice, shall qualify
by taking a similar oath to that which is required by this act to be ad-
ministered to the superintendent of public instruction, which, being duly
attested, shall be filed with the territorial auditor. They shall serve
until their successors are appointed and qualified.

Sec. 11. The meetings of the board shall be held annually, at
Olympia, on the second Monday in July, and the board may hold such
other meetings as they may deem necessary for the transaction of the
public business:  Provided, That the aggregate expenses of the board
shall not, by reason of such meetings, be made to exceed the sumn ap-
propriated to the use of the board.

Skc. 12. Said board shall have power—

First—To adopt or re-adopt at their regular meeting in July a
uniform series of text books throughout the territory, whenever they
can secure an exchange of the books, at anytime in use, for those of the
same grade, or an exchange of those of a lower grade for those of the
next liigher grade without a greater average cost to the people than
two-fifths of the contract retail price of the books in use at the time of
the adoption; and enter into contracts with publishers for the supply of
the same, to take effect on the first of the following September, and the
books so adopted shall not be changed within five years thereafter, unless
the publishers of such adopted books shall cause the price agreed upon
to be increased, or shall thereafter publish books of an inferior quality.
Before making any adoption the board shall advertise for at least sixty
days in one paper in each judicial district, of general circulation, that
they will receive sealed proposals for the supply of text books to the
people of the territory. Said advertisement shall state the day and hour
upon which such proposals shall cease to be received. It shall also
name all the kinds of books for supply of which proposals are invited,
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and be signed by the president and secretary of the board, and that said
proposals so advertised for shall state the price at which the hooks pro-
poeed shall be exchanged for the books in use at the time of making
such proposal, and it shall state the wholesale price which shall be main-
tained in the territory, and also the uniform retail price which shall be
maintained in every county in the territory during the time the books
shall remain in use. Said proposals shall be marked *sealed proposal
to furnish text books for the schools of Washington Territory,” and
shall be addressed to the secretary of the board of education, and shall
not be opened before the hour advertised, nor in the presence of less
than three members of the board. Immediately upon the opening of
bids, they shall be read in open board, and adoption of books and award
of contract ghall be made within ten days following. No books shall be
adopted without a majority vote of the whole board: Provided, That
nothing in this section shall be so construed as to compel the board to
adopt or re-adopt any series of books for which no satisfactory proposals
have been made. The publishers, awarded the contract by the board,
shall gnarantee all the terms of the proposal on which it is made by a
bond, with two or more sufficient sureties, for its faithful performance,
and shall cover such a period as the books may remain in use. Said
bond to be approved by the board.

Second—To prescribe rules for the general %overnment of the pub-
lic schools, that shall secure regularity of attendance, prevent truancy,
secure efficiency and promote the true interest of the schools; they shall
prepare, or cause to be prepared, blank forms for the reports of teachers,
directors, county superintendents and for other necessary purpeses. The
board shall have the general supervision of the territorial normal school
whenever the same shall be established by law.

Third—To use a common seal, and elect one of their own members
gecretary.

Fourth—To order all printing that may be necessary to carry into
effect the provisions of this act.

Fifth—To sit as a board of examination at their annual meetings
and grant Territorial certificates and diplomas. Territorial certificates
shall be granted only to such applicants as shall file with the board sat-
isfactory evidence that they have taught successfully twenty-seven
months, at least nine months of which shall have been in the public
schools of this territory. The applicant must also either pass a satis-
faetory examination in all the branches required by law to be taught in
the public schools of this territory, or file with the board certified
copies of a diploma from some state normal school, or a state or
territorial certificate from some state or territory, the requirements
to obtain which shall not have been less than those required by this act.
Territorial certificates shall be valid for five years, and shall entitle
the holder to teach in any public school in the territory. They may
be revoked at any time for cause deemed sufficient by the board, and
may be renewed without re-examination. Life diplomas shall be
granted only to such applicants as shall file with the board satisfactory
evidence that they have taught successfully for ten years, not less than
one of which shall have been in the public schools of this Territory.
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In other respects the requirements shall be the same as those required
for territorial certificates; but life diplomas shall be valid during
the life of the holder, unless revoked for cause deemed sufficient by
the board, and shall entitle the holder to teach in any public school in
the territory. The fee forterritorial certificates shall be six dollars, and for
life diplomas ten dollars. Said fees must be deposited with the applica-
tion, and cannot be refunded to the applicant unless the application be
withdrawn before it has been considered by the hoard. The fees col-
lected shall be used for the payment of the incidental expenses of the
board of education.

Skc. 18. It shall be the duty of the board of education to pre-
pare, annually, a uniform series of questions to be used by the county
board. of examination in the examination of teachers of the terri-
tory.

Sec. 14. All certificates granted by the board of education may
be revoked for immoral or unprofessional conduct.

Sec. 15. All needed stationery for the nse of, and any printing
authorized by the board, as well as all necessary traveling expenses ot
the members of the board, incurred in going to or returning from the
place of meeting, shall be paid out of the territorial treasury, the
accounts for the same t0 be presented by direction of the board, duly
certified by the territorial superintendent to the territorial auditor,
to be first audited and allowed by him and then certified to the terri-
torial treasurer for payment. Each member of the board shall receive
four dollars per day for the time actnally employed in traveling to,
attending on and returning from, the meeting of the board: Provided,
That the expenses of the whole board shall not exceed the sum of three
hundred dollars in any one year.

Skc. 16. Whenever any vacancy in the board shall occur, whether’
by death, removal, resignation or otherwise, the governor shall il the
vacancy by appointment. And all males and females over the age of
twenty-one years shall be eligible to hold, or be elected to, any office
under this act.

TITLE III.

COUNTY SUPERINTENDENT.

Bec. 17. A county superintendent of common schools shall be
elected in each county of the territory at each general election, who
shall take the office on the second Monday in January next succeeding
his election, and hold for two years, or until his successor is elected and
qualified. He shall take the oath or affirmation of office, and shall cive
an official bond to the county in a sum to be fixed by the board of
county commissioners. The county commissioners of each county shall
fill any vacancy that may occur in the office of county superintendent
until the next generul election.

Sec. 18. The county superintendent shall, on or before the first
Monday in February and August of each year, apportion all scheol
moneys to the school districts, in accordance with the provisions of this
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act. He shall certify to the several districts clerks and to the county
treasurer the amonnts so apportioned to the several districts; and the
directurs shall draw their warrants on the connty treasurer in tavor of
persons entitled to receive the same. Such warrants shall show for
what purpose the money is required.

Src. 19. Each county superintendent shall have the power and
it shall be his duty—

First—To visit each school in his county once a year.

Second—To distribute promptly all reports, laws, forms, eirculars
and instructions which he may receive for the use of tlie schools and
teachers.

Third—To report to the superintendent of public instruction,
annually, on the first day of August, for the school year ending June
thirtieth, next preceding, giving the number of children of school age,
the number of school houses, the number of school districts, the
amount of mouey apportioned each year, the amount paid to teach-
ers, the amount paid for school houses and furniture, and any other
matter of interest connected with schools, or with the conduct and
management of schools. .

Fourth—To enforce the course of studies adopted by the board of
education.

Fifth—To enforce the rules and regulations required in the exam-
ination of teachers.

Sixth—To keep on file and preserve in his office the biennial report
of the superintendent of public instruction.

Seventh-—To keep in a good and well bound book, to be furnished
by the county commissioners, a record of his official acts.

Eighth—To carefully preserve all reports of school officers and
teachers, and at the close of his term of office deliver to his successor
all records, books, documents and papers belonging to the office, taking
a receipt for the same, which shall be filed in the office of the county
auditor.

Sgc. 20. If the county superintendent fails to make a full and
correct report to the superintendent of public instruction, of all state-
ments required to be made by law, he shall forfeit the sum of fifty
dollars from his salary, and the board of county commissioners are
hereby anthorized to and required to deduct therefrom the sum afore-
said, upon information from the superintendent of public instruction
that such reports have not been nade.

Sec. 21. The county superintendent shall have power to admin-
ister oaths and affirmations to school directors, teachers and other per-
sons, in all official matters connected with or relating to schools, bat
shall not make or collect any charge or fee for so doing, and shall be
eligible to teach any school in the county in which he is selected to
hold office.

Sec. 22. The county superintendent shall have power and it shall
be his duty to appoint directors and district clerk for any district which,
from any cause, fails to elect at the regular time; to appoint directors
and district clerks to fill vacancies, to appoint directors and district
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clerks for any new districts; Provided, however, That when any new
district is organized such of the directors and district elerk of the old
distriet as reside within the limits of the new one, shall be direc-
tors and district elerk of the new one, and the vacancies in the
old district shall be filled by appointment; that the ecounty super-
intendent shall have power to call a school meeting at the request of a
majority of the lezal voters, when in his opinjon the interests of educa-
tion require it; Provided, That said request for such scliool meeting
be first laid before the directors of the district, and aetion be thereon
refused by themn.

Sec. 23. It shall be the duty of the county superintendent to
inquire and ascertain whether the boundaries of sclool distriets in his
county are definitely and plainly described in the records of the county
eommissioners, and if snch bonndaries are not plainly described on such
records, then it shall be his duty to furnish to said board of county
comwissioners, aceurate boundaries of all school districts; and he shall
keep in his office a full and correct transeript of such bonndaries. In
case the boundaries of districts are conflicting or ineorreetly described,
he shail change, harmonize and deseribe theny, and make a report of
said actions to the connty commissioners; and on being ratified by the
eonnty commissioners the boundaries and description so made shall be
legal ber-"" " _seriptions of the districts of the county.
The conmy, _.nintendent shall furnish the district clerks with
descriptions of the boundaries ot their respective districts.

Sec. 24, Every school superintendent shall receive a salary of one
hundred dollars per annum, and when the number of scholars shall
exceed five hundred, then he shall receive the sum of five dollars for
each additional one hundred scliolars and three dollars for each
schiool visited once during the year, together with mileage at the rate of
ten cents per mile for going to and returning from said school, to be
paid quarterly in the same anner as the salaries of eother county
officers upon his certifying to the county commissioners that he has
actually discharged the duties required.

Sec. 25. Each county superintendent shall call to his assistance
two persons holding the highest grade certificates in his county, and
such persons, with the county superintendent, shall constitute a board
for the examination of teachers. It shall be the duty of the county
board of examination to be at the county seat on the second Wednes-
day of February and August, for the purpose of examining teachers;
the superintendent shall give ten days’ notice of the same by posting up
hand.bills or otherwise; the superintendent shall also, at such time and
and place, trausact snch other business as properly appertains to his
office. And any person or district applying on different days for the
transaction of snch business, shall pay the superintendent a reasonable
ecompensation for his trouble, notexceeding the snm of tsvo dollars. A
proper allowance shall be made out of' the county treasury for the nec-
essary books, stationery and postage for the county superintendent’s
office: Provided, That such persons called to the assistance of the
county superintendent shall receive three dollars per day for the time
actually employed, and mileage at the rate of ten cents per mile.

2
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Skc. 26. There shall be three grades of county certifieates, first,
second and third. Unless revoked fur causea, first grade certificate shall
entitle the holder to teach for three years; second grade for two years
and third grade for one year. No first certificate shall be granted until
the applicant shall have filed with the county superintendent satistac-
tory written evidence of having taught successfully one year. Boards
of examination may iu their discretion issue certiticates without exam-
ination upon deposit of certificd copies of other certificates of like
grade, issned in this or any other state or territory. Those holding first
grade county certificates, and who shall have been actually engaged in
teaching for three vears, shall be eligible to examination for first grade
territorial certiticates:  /?rovided, That the county superintendent mnay
grant permits to such persons who may desire to teach in his county,
who were not residents ot the county, or who were unavoidably absent
from the meeting ot the county board of examination, and all permits
so granted shall be good until the next meeting of the board: [’ro-
vided, That any teacher holding a certificate in foree and effeet granted
Ly any county board of education in this territory shall be entitled to
exercise all of the dutics of teacher in any county of this territory
upon presenting said certifivate to the county superintendent of the
county in which said certificate is desired 5o be used, whose duty it shall
be to endorse it, and said certificate shall be in full force and until the
next meeting of the county board of education.

TITLE 1IV.

SCI100I. DIRECTORS.

Sec. 27. For the purpose of organizing a new district, or for the
sub-division of, or change in, the boundaries of an old one, except as
provided in section twenty-three, at least five heads of families mnust
Eresent a petition to the county superintendent, setting forth the

oundaries of the new district asked for, or the change of the houndaries
desired, with the reason for the same. The county superintendent shall,
after giving notice to parties interested by posting notices, twenty days,
in three of the most public places of the districts affected Ly said
change, on the day fixed in said notice, procced to hear and determine
said petition, and make an order fixing said boundaries.

Skc. 25. No new district formed Dby the snb-division of an old
one shall be entitled to any share of the pnblic money lLelonging to the
old distriet, nutil a schocl has actnally commenced by such new district;
and ‘unless within eight montlhs trom the action of the connty commis-
sioners, a schiool is opened, the action mnaking a new district shall be
void, and all elee:ivns or appointments of directors made in conscquence
of such action, and all rights and office of the parties so elected or
appointed, shall cease and determine; and all taxes which may have been
levied, in sach old district, shall be valid and binding npon the real and
personal property of new districts, and shall be collected and paid into
the school fund of the district.
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Sec. 29. When a new district is formed, by the division of an old
one, it shall be entitled to a just share of' the schovl moneys to the
credit of the old distriet, atter the pavment of all ontstanding debts at
the ti:ne when school was actually cominenced in sach new distriet, and
the county superintendent shall divide and apportion ruch remaining
moneys, and such as may afterwards be apportioned, to the old dis.
triet according to the nwminber ot school children resident in each dis-
trict, for which purpose he may order a census to be taken.

Sie. 30. Whenever a district is formed, lying in two adjoining
connties, the clerk of the district shall report to each evunty superin-
tendent the number of children in the district residing in his county.
In the same manner the directors and teachers shall make a distinet and
separate report of all school statistics, and a teacher’s certiticate granted
by the county superintendent of one county, shall be valid for both,

See. 31, No school district shail be entitled to receive any appor-

tioninent of county school moneys nnless the teachers employed in the
sehiools of sueh district shall Jld legal certificates of titness for the
octupation of teaching, in full force and effect.
*7 "Bke. 82, No school distriets shall be entitled to receive any apper-
tionment of conuty selwol moneys whiell shall not have maintained
public school for at least three months, during the preceding year:
Drovided, That any new district furmed by the division ot" an old one
ehall Le entitled to its just share of school woneys when the time that
school was mnaintained in the old district betore division, and in the new
one after division, shall be equal to at least three months.

Skc. 33. Districts havine less than fifteen scholars between the
ages of six and twenty-one ycars, shall be exempted from the require-
ments of the preceding section and may, by organizing and reporting to
the superintendent according to law, draw their school moucey, without
being required to comply with the provisions of the school law any
further than the said organization, necessary report and regnlar ennmer-
ation of children are concerned; and in such district two legal voters
shall eonstitute a quornm to do business: Provided, That no warrant
shall be drawn on the county treasurer for any money except for the
payment of teacliers, and if no school be kept in such distriet duoring
the period of two years, for at least three months, the money so appor-
tioned to the distriet shall revert to the general sechve fund of the
county.

TITLE V.

SCHOOL DIRECTORS.

Sec. 84. The hoard of directors of each school district shall have
custody of all school property belonging to the distriet, and shall have
power, in the name of' the district or in their own names as directors of
the district, to convey by deed all the iuterest of their district in or to
any school house or lot directed to be sold by vote of the district, and
all conveyances of' rcal estate made to the district, or to the directors
thereot, shall be mmade to iiie board of directors of the district and to
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their successors in office; said board in the name of the district shall
have power to transact all business necessary for maintaining schools
and protecting the rights of the district.

Src. 35. An annual school meeting for the election of school
directors and district clerk shall be held in each district on the first
Saturday in November of each year, at the district school house, if
there he one and if there be none, at a place to be designated by the
board of directors. The directors shall post written or printed notices
thereof, specifying the day, time and place of meeting. All elections
shall be by ballot, and the directors shall have power to determine the
house in which the ballot box shall be kept open, having given due
notice thereof in the posted notices of election. Every inhabitant, male
or female, over the age of twenty-one years, who shall have resided in
the school distriet for three months immediately preceding any district
meeting, and who shall have paid, or be liable to pay any tax, except
poll or road tax in said district, shall be a legal voter at any school
meeting, aud no other person shall be allowed to vote; and person ofter-
ing to vote may be challenged by any legally qualified elector of the
district, and the chairman of the board of directors shall therenpon
administer to the person challenged an oath, in substance as follows:
“You do swear (or affirm) that you are a citizen of the United States, or
have declared your intention to become such; that you are twenty-one
years of age, according to the best of your information and belief; that
you have resided in this district ninety days next preceding the clection,
and that you are a taxable resident of this school distriet, exclusive of
road or poll tax, and that you have not before voted this day.” If he
shall refuse to take thie oath his vote shall be rejected. Any person
guilty of illegal voting, shall be punished as provided in the general
election law of the territory. The directors shall be the judges and
inspectors of the election, and if they are not present at the time of
opening the polls, then the electors present may appoint the officers of
the election; a poll and tally list shall be kept by the clerk ot the board
of directcrs; and with the exceptions mentioned in this section, the
elections shall be conduncted as far as practicable in the form and manner
of the general election. Anyone of the old directors shall have power
to administer to any director elect the oath of office, and the clerk of
the election shall issue the certificate of election to any director elect,
who shall forward it, with the oath attached or endorsed thereon, to the
county snperintendent of public schouls.

Skc. 36. In all organized districts in which elections have been
previously held one director shall be eiected for the term of three years,
and if any vacancies are to be filled, a sufficient number to fill them for
the unexpired term; and the ballot shall specity the respective terms for
which each director is to be elected. In new districts, acting uuder
directors appointed by the county superintendent; three directors shall
be elected for one, two and three years respectively; directors elect ghall
take office immediately after qnalifying and shall hold office until their
successors are elected and qualified; any director elect, who shall fail to
qualify within ten days after being elected, shall forteit all right to the
office and the county superintendent shall appoint to fill the vacancy
until the next annnal school meeting.
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Sec. 37. Whenever a new district is formed by order of the board
of county commissioners, within thirty days thereafter, a special school
school meeting may be called by notice of any three legal voters of said
district, and such meeting shall be conducted in a manner and form
prescribed in this act, for the annual school meeting for the election of
directors. Such new district shall be considered organized whenever
two of the directors shall have qualified and the record of the district
clerk shall be prima facie evidence of the legal organization of the
district, and the district sball be designated by number.

Sec. 38. Every board of directors, unless otherwise specially pro-
vided by law, shall have power und it shall be their duty:

First—To employ and for sufficient cause dismiss teachers, mechan-
ics and laborers; and to fix, alter, allow and order paid their salaries and
compensation.

Second—To enforce the rules and general regulations of the ter-
ritorial board of education for the government of schools, pupils and
teachers, and to enforce the course of studies adopted by the board of
education.

Third—To provide and pay for school furniture and apparatus and
such other articles, materials and supplies, as may be uecessary for the
use of the school board.

Fourth—To suspend or expel papils from school aud in cities or
towns to exclude from school all pupils under six years of age.

Fifth—To rent, repair and furnish school houses.

Sixth—To build or remove school houses, purchase and sell school
lots when the directors are directed by a vote of the district so to do.

, Seventh—To purchase real and personal property in the name of
the district, and to receive, lease and hold for their district any or all
real or personal property. .

Eighth—To provide books for indigent children on the written
statement of the teacher that the parents of such children are unable to
purchase them.

Ninth—To require all pupils to be furnished with sach bosks, as
may have been adopted by the territorial board of education, as a con-
dition to membership to the school.

Tenth—To exclude from school and from school libraries, all
books, papers, tracts, or catechisms of an infidel, sectarian or partisan
character.

Sec. 39. Any board of directors shall be liable as directors in the
pame of the district for any judgment against the district for any
salary due any teacher and for any debts legally due, contracted under
the provisions of this act, and they ehall pay such judgment or liability
out of the school funds only, to the credit of the district.

Skc. 40. Any board of directors shall have power to make
arrangements with the directors of an adjoining district for the attend.
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ance of snch children in the school of either district as may be best
acconunodated therein, and to transfer the school muney due by appor-
tionment to such children to the district in which they may attend
school.

TITLE V1.

SCHOOL CLERKS.

Ske. 41. It shall be the duty of the district clerk to record all
roceedings of the annual meetings, o special school meetings, and to
Eeep accurate and detailed acconnts of all receipts and expenditures of
gchool money. At cach annual school meeting the district clerk must
present Lis record book for public inspection, and shall make a state-
ment of the financial condition of the district, and ot the action of the
directors; and such record must always be open for public inspection.

Src. 42. It shall be the duty of thedistrict clerk to take, annually,
between the tenth and thirtieth of June of each year, an exact census
of all children and youth between the ages of six and twenty-one years
of age, residing in the district, and shall specify the nnmber and sex of
sucl children, and the names of their parents or guardians, Ile shall
state, specifically and separately, a census of all children under four
years of age, and shall specify the number and sex of such children;
but all children who may be absent froin home, attending boarding
school or any public or private schools or seminaries ot learning, shall
not be included by the school distriet clerk in the census list of the
city, town, or district where they may be attending snch private insti-
tutions of learning. He shall make a full report thereof, on blanks
farnished for that purpose, under oath, to the connty superintendent,
on or before the first day ot July thercatter, and deliver a copy to the
school directors.

Skc. 43. The clerk of cach district shall provide all school supplies
authorized by this act, and shall keep the school house in repair and
shall keep an accurate record of all expenses incurred by him on
account of the school. which account shall be audited by a majority of
_ the board of directors and paid oat of the district school fund.

Sec. 44. It shall be the duty of every district clerk to report to
the county superintendent, at the beginning of each term, the name of
the teacher and the proposed length of the terin, and supply the teacher
with a school register.

TITLE VIIL

DISTRICT MEETINGS.

Skc. 45. District school meetings, annual or special, shall be held
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at such time as may be designated in the notice therefor, and in all dis-
tricts the polls ehall be kept open at least two hours; f2rovided, That
the polls sLa]l in no case be opened before v o’clock A. m., nor be kept
open later chan 8 o’clock p. M.

TITLE VIIL

TEACHERS.

Sec. 46. Kvery teacher employed in any public school shall make
a report to the county superintendent, at the close of any school, in the
form and manner and on the blanks preseribed by the board of education,
A duplicate of said report shall be furnishea to the district elerk. Any
teacher who shall end any school term* before the close of the sehool
year, shall make a report to the county superintendent immediately
after the close of such term; and any teacher who may be teaching any
school at the close of the school year shall, in his or her annual report,
include all statistics from the school register for the entire school year,
notwithstanding any previous report for a part of the year. No board
of directors shall draw any order or warrant, for the salary of any
teacher for the last month of lis or her service, until the reports herein
req ured shall have been made and received.

Sec. 47. Every teacher shall keep aschool register, in the manner
provided therefor, and no board of directors shall draw any warrant for
the salary ot any teacher for the last month of his or lLer services in
school, at the end of any term or year, until they shall have received a
certificate fromn the district clerk that the said register has been properly
kept, the summaries made and statistics entered, or until, by personal
examination, they ghall have satistied themselves that it has been done.
Teachers shall faithfully enforce in school the course of study and
regulations prescribed by law, and if any teacher shall willfully retuse
or neglect 1o comply with such regulations, them the board of directors
ghall be authorized to withhold any wagrant for salary due. until such
teacher shall comply therewith. No teacher shall be entitled to draw
for salary on school moneys unless such teacher shall be employed by a
majority of the directors, nor unless the holder of a legal teacher’s cer-
titicate or permit in {ull force and effect.

Sec. 48. In every contract, whether written or verbal, between
any teacher and board of directors, a school menth shall be constrned to
be twenty school days, or four weeks of five days each, and no teacher
shall be required to teach echool on Satnrdays, the first day ot January,
Christmas day, the fourth of July, or any other legal holiday, and no
deduction froin the teacher’s time or salary shall be made by reason of
the fact that a school day happens te be one of the days referred to in
this section as a day on which school shall 1ot be taught.

Sec. 49. Every teacher shall have power to hold every pupil to a
strict accountability in school for any disorderly conduct on the way to
or from school, or on the grounds of the school, or during intermission
or recess; to suspend from school any pupil for good cause: Provided,
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That such saspension shall be reported to the directors as soon as prac-
ticable, and their decision shall Le final.

Skc. 50. It shall be the duty of all teachers to endeavor to impress
on the minds of their pupils the principles of morality, truth, justice
and patriotism; to teach them to avoid idleness, profanity, and talsehood,
and to instruct them in the principles of free government, and to train
themn up to a true comprehension of the rights, duties and dignity of
American citizenship.

TITLE IX.

SCHOOLS.

Sro. 51. Every school, not otherwise provided for by special law,
shall be open for the admission of all between the age ot six and twenty-
one years residing in that school district and the board ot directors shall
have power to admit adults and children not residing in the district.

Sec. 52. All schools shall be taught in the English language, and
instruction shall be given in the following branches, viz: Reading,
writing, orthography, arithmetic, geography, English grammar, physi-
ology and history of the United States. Attention shall be given dur-
ing the entire course to the cultivation of manners, morals, to the laws
of health, physical exercise, ventilation and temperature of the school
room.

Sec. 53. No books, tracts, papers, catechisms or other publica-
tions of*a partisan, or denominational character shall be used or distribu-
ted in any school; neither shall any political, sectarian, denominational
or infidel doctrine be taught therein; and any teacher who shall violate
these provisions shall forfeit his permit or certificate for the period of
one year.

Sec. 54. The school days shall be six hours in length, exclusive
of any intermission at noon, but any board of directors may fix as the
school day a less number of hours than six: Provided, That it be not
less than four for any primary school under their charge, and any teach-
er inay dismiss any or all scholars under eight years of age, after an
attendance of four hours a day, exclusive of an intermission at noon.
No teacher or scholar shail be permitted to attend school from any
house in which sinall.pox, varioloid, scarlet fever, diphtheria, or any
other contagious or loathsome disease is prevalent. No teacher or
scholar shall be permitted to return to school from any house where the
above mentioned diseases or any of them have prevailed until three
weeks shall have elapsed from the beginning of convalescence of the
patient. In case several individuals have been affected with such disease
within the same house, the period of time must be reckoned from the
beginning of convalescence of the last case.

Sec. 55. All pupils, who may attend public schools, shall comply
with the regulations established in pursuance of the law for the govern-
ment of such schools, shall parsue the required course of study, and
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ghall submit to the authority of the teachers of such schools. Contin-
ued and willful disobzdience and open defiance of authority of the
teachers shall constitute good cause for expnlsion from school. Any
person who shall in any way eut, deface or otherwise injure any
school honse, furnitinre, fence or out building thereof shall be liable to
suspension and punishment, and the parents or guardian of such pupil
shall be liable for damage on complaint of the teacher or any director.

Sec. 536. The school year shall begin on the first day of July and.
end on the last day of June.

TITLE X.

SOUPPORT OF SCHOOLS.

Sec. 57. The principal of all moneys accruing to the Territory
from the sale of any lands, which have been, or which may hereafter be
given by congress of the United States for school purposes, shall consti-
tute an irreducible fund, the interest accruing from which shall be
annually divided among all the school districts of the territory, propor-
tionately to the number of children in each between the ages of' s1x and
twenty-one years for the support of common schools and for no other
purpose whatever.

Sec. 58. For the purpose of establishing and maintaining public
schools, it shall be the duty of the county commissioners of eacli county
to levy an annual tax, not less than two and not more than six mills on
the dollar, on all taxable property within their respective counties, as
shown by the assessinent roll made by the connty assessor for the sawme
year, and to include the same in their warrant to the collector, and the
said collector shall proceed to collect said tax in the same manner as the
other taxes are collected, and the said money so collected shall be paid
over to the county treasurer, to be drawn in the manner preseribed in
this act. For the support of the ecommon schools there shall be set
apart by the county treasurer, all moneys paid into the county treasury,
arising from fines for a breach of any law regulating license for the
sale ot intoxicating liquors, or for keeping of bowling alleys, or billiard
saloons or of any penal laws of the territory.

Sec. 59. It shall be the duty of the auditors of the several counties
of the territory to make a report to the county superintendent of com-
mon schools within the counties, the first Monday in July of each year,
of the school tax levied, and the assessed valuation of their counties for
that year, and it shall be the duty of the clerk of the district court at
the close of every term thereof, to report to the connty superintendent
of the county in which said term shall have been holden, whether or not
any fines, and if any, what, with the date of which the saune were paid
" to the county treasurer, and all oflicers mentioned in this act, who shall
fail or neglect to perform any of the duties required by this act, shall be
deemed guilty of a misdemeanor, and upon conviction before any court
having competent jurisdiction, shall be tined inany sum not less than

3
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twenty dollars and not nore than one hundred dollars for each neglect
and such fine shall be paid into the county treasury for the Yenefit of
cotmon schools in said county.

TITLE XI.

TUNION OR GRADED SCHOOLS.

Sec. 60. Whenever the inhabitants of two or more school districts
may wish to unite for the purpose ot establishing a graded school, the
clerks of said districts shall, upon a written application of five voters of
their respective districts, call a meeting of the voters of such districts &t
gome convenient place by posting up written notices in like manuer as
provided for calling district tneetings, and if a iajority of the voters of
each.of such districts shall vote to unite for the pnrpose herein stated,
they shall at that meeting, or at any adjourned ineeting, elect three
directors and a clerk for such a nnion district. Single districts con-
taining two Lundred or wore ehildren, entitled to draw public money,
may, in like manner, organize a graded school district.

Sec. 61. The board of directors provided for in the preceding sec-
tion shall, in all matters relating to graded schools, possess all the power,
discharge all the duties and be governed by the laws herein provided
for district directors, and they shall be elected in the same manner as
provided in a preceding section.

Sec. 62. The union district thus formed shall be entitled to an equit-
able share of the school fund, to be drawn from the connty trsasury in
proportion to the number of children attending such graded schools for
each district. i

TITLE XIL

GRADED SCHOOLS IN INCORPORATED CITIES OR TOWNS.

Skc. 63. That each incorporated city or town in this territory shall be
comprised in one school district and under one board of school directors,
and in all ench cities or towus, where the enumneration of school child-
ren entitled to draw school money is three hundred or more, the direct-
ors shall be reqnired to adopt the graded system of teaching in their
schools: Provided, That nothing in this section shall be so coustrued
s to prevent the extension of such city or town districts a reasonable
distance outside the limits of such incorporated city or town: And,
LProvided further, That the schools of such cities and towns mnay be
graded in such manner as the directors thereof may deem best sunited
to the wants of such districts. But no other language than the English,
Latin’ and mathematics higher than algebra, shall be taught in such

graded schools.
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Skc. 64. The directors of incorporated city or town districts may, in
their discretion, elect one city or town school superintendent in each dis-
trict, who may ‘be a teacher of the di=trict, and who shall have the con-
trol or management of all the schools in Lis district, snbject to tiie cou-
currence of the board of directors.

Sec. 65. It shall be the duty of the city or town superintendent
to visit all the common schools in his district as often as twice in every
month during school terms, and to see that all requirements of the
school law aod the board of directors are enturced.

Skc. 66. The directors of any school district. compnsed of any in.
corporated city or town, shall, when in their opinion it is necessary,
levy a special tax of not e\ceednm ten mills in any one year, for the pur-

ose of building school houses or pnr(,h.wnu school sites, which tax
shall be levied and collected as provided in the general school law;
Provided, That no speeial school tax shall be levied or assessed in any
district nntil the same shall have heen submitted to the qualified voters
of such districts as required by law, a,nd a majority of the votes cast
shall be in favor of such tax.

Skc. 67. The directors of such district may also have power to
levy a special tax of nut exceeding five mills in any one year for tuition
purposes in their district as provided by law: 2rovided, That such
tax shall be levied in accordance with the provisions of section 66 of
this title.

Sec. 68. hen two or more school districts in any town or city
are united by the provision of this act, all the directors of the district
so united shall act as directors of the sald new distriet, and shall have
all the powers and anthority conterred by the laws of this territory upon
schonl directors, aud they may designate the person to acs as clerk of
said district until the next annual school meeting in said district, at
which time there shall be three directors and one clerk elected for said
district, in the manner provided by law, who shal]l hold their respective
offices as provided for ofticers of new districts.

Skc. 69. Distriets thos forined shall be entitled to their full share
of public school tund moneys, to be drawn from the county treasury
in proportion to the school enumeration of such distriets.

Sec. 70. Directors failing to organize their districts as herein pro-
vided, within one hundred and~ t\venty days after the passage of this
act, shall be deemed gnilty of a misdemeanor and fined in a suin not
exceeding five hnndred dollars, provided they are supplied with suflicient
money to organize the same.

TITLE XIII.

SCHOOI. OFFICERS.

Sec. 71.  When any school, officer or teacheris superseded by election
or otherwise, he shall immediately deliver to his successor in office, all
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books, papers and moneys pertaining to his office, and every snch officer
who shall refuse to do so, or who shall willfully mutilate or destroy any
sueh books or papers, or any part thereof, or who shall misapply any
‘moneys entrusted to him, by virtue of his office, shall be deemed
-guilty of a misdemeanor and shall be punished by a fine in the discre-
:tion of the court, not to exceed one hundred dollars.

Sec. 72.  Every person elected or appointed to any office mentioned
in this act, shall, before entering upon the discharge of the duties thereof,
take an oath te support the constitution of the United States, the organie
act of the territory, and to promote the interests of education, and faith-
fully discharge the duties of his oflice according to the best of his abili-
ty. Inease any oflicer hasa written appointinent or commission, his oath
shall be endorsed thereon, and sworn to. before any officer anthorized to
administer oaths, School officers are hereby aunthorized to adwinister
all oaths appertaining to their respective offices, without charge or fee.

Sec. 73. No sehool director or other school officer ehall be directly
or indirectly interested in any contract that may be made by a board of
which he is a member. Any contract, made in violation of this provis-
ion, shall be null and void.

Sec. T+ All fines and penalties not otherwise provided for in this
act, shall be collected by an action in any court of competent jarisdic-
tion, and shall be paid into the school fund imnmediately after collection_

Sec. 75. Any parent, guardian or other person, who shall upbraid,
insult or abuse any teacher in the presence of the school shali be deemed
guilty of a misdemeanor, and liable to a fine of not less than ten dollars
nor more than one hundred dollars.

Sec. 76.  Any person who shall willfnlly disturb any public school
or any pnblic school meeting, shall be guilty of a misdemeanor and lia-
ble to a fine of not less than ten dollars nor more tban one hundred
dollars.

-Sxc. 77. 1In case any disirict clerk shall fail to take the census pro-
-vided for in this act at the proper time, and if| through such neglect,
the district shall fail to receive its apportionment of school moneys,
said district clerk shall be individually liable to the district for the full
amount so lost, and it may be recovered in a snit brought by any citizen
of such district in the name of, and for the benefit of such district.

Src. 78. All cases of disputes, in relation to school matters, not
properly belonging to courts of justice, may be referred first to the
county school superintendent, and appealed to the territorial superin-
tendent, whose decision shall be final.

TITLE XIV. .
TEACHERS’ INSTITUTES.

Sec. 79. Each superintendent of the common schools of any
county in this territory, containing five hundred census children, shall
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hold once a year, a county institute, ot not less than three days, at which
instruction shall be given in the best method of teaching the branches
required by law to be tanght in the public schonls, and the county com-
missioners may appropriate for the expenses of the institnte, a suin not
exceeding one hundred dollars annually; counties having less than five
hundred census children may, at the option of the county superintend-
ent, unite with any neighboring county for the purpose of helding an
institnte. All teachers in the county, where the institute is held, shall
be required to attend such institute during its full time; but a strict
record shall be kept of the attendaunce, absence or tardiness at each day’s
session of the institute, and the county superintendent shall, at the
close of the institute, transmit the record of any teacher to the clerk of
the district where said teacher may be at the time employed; and suid
teacher so absenting himself shall forfeit one dollar for each day’s absence.

TITLE XV.

SPECIAL TAXES.

Skc. 80. The board of directors of any district may, when in their
judgment it is advisable, submit to the qualified school electors of the
district, the question whether a tax shall be raised to furnish additional
school facilities for said district, or tor building one or more school
houses, or for removing, or building additions to one already built, or
for the purchase of globes, maps, charts, books of reference and other
appliances or apparatus for teaching, or for any or all of these purposes.
Such election shall be called by posting notices in threc public places
in the district, for at least twenty days. 8aid notice shall contain the
time of and place of holding the election, the amount of money pro-
posed to be raised, and the purpose or purposes for which it is intended
to be used. The directors shall act as judges to conduct the election,
and it shall be, in all other respects, as nearly as practicable, in contorm-
ity with the general electionlaw. At such elections the ballots shall con-
tain the words “tax, yes’’ or “tax no.” If the -majority of votes cast
are “tax, yes,” the officers of the election shall certity the fact to the
district clerk, who shall at once proceed to copy from the assessment
roll of the lists ot property liable to taxation, sitxated in, or owned by
residents of the district, and shall deliver the same to the board of
directors, who may allow him a reasonable compensation therefor, out
of the proceeds of said tax; said compensation not to be more than
four dollars per day: Provided, That in all districts, including incor-
porated towns and cities, the district clerk shall copy the list of pro-
perty within the corporate limits from the town or city assessment roll,
and the property within the district, but outside the corporate limits,
from the county assessment roll: Provided, That in the above men-
tioned district including incorporated towns or cities, the directors shall
certify the same to the district clerk, who shall extend the same on the
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roll prepared by him, and the rate ascertained shall be and is hereby
- levied and assessed to, on or against the persons or property named or
described in said roll, and it shall be a lien on all such property until
the tax is paid. The clerk shall publish for three snccessive weeks in
some newspaper published in said district, or if there be none, then in
some newspaper published nearest thereto, a notice that said special tax
roll is now in his hands and that the taxes are due thereon and the said
taxes if not paid within sixry days from and after the first day of pub-
lication of snch notice. shall be declared delinquent and shall be recov-
ered by suit in the same manner and with the same costs as other delin-
quent taxes in said town or city. The district clerk shall follow the
same procedure in the collection of taxes, advertising, sale, and deeding
of ‘property sold for delinquent taxes as that prescribed for similar
daties in the delinquent taxcs of said county and shall be allowed the
same fees therefor. The directors shall, upon receiving the roll deduct
ten per centum therefrom for anticipated delinquencies, and - dividing
the sum voted together with the estimated cost of assessing and col-
lecting added thereto, by the remainder of the roll, ascertain the rate
per cent required, and the rate so ascertained (using thefull per cent. on
each one hundred dollars instead of the fraction) shall be, and is hereby
levied and assessed, to, on or against the persons or property named or
described in said roll, and it shall be a lien on all such property until
the tax is paid, and the gaid tax, if not paid within the tiime limited by
the next section fur its payment, shall be recovered by suit in the same
manner, and with the same costs, as delinquent territorial and county
taxes: [’rovided, further, That not mmore than two ineetings shall be
held in any one year under the provisions ot this section.

Sec. 81. As soon as the rate of taxation lias been determined, as
provided in the last preceding section, the directors shali certify the
sanie to the county auditor, who shall extend the samme upon the general
assessnent roll of the county and certity the samme to the county treas-
urer whe shall proceed to collect the tax in the same manner and at the
same time and with the samme power and authority to enfurce payment
of the sanie as in the case of county and territorial taxes. The county
treasurer shall place any tax so collected to the credit of the district to
which it belongs, and shall receive as compensation tor collecting the
same such sum not more than two per cent. of the tax collected, as may
be allowed by the county commissiouers; such compensation to be paid
from the amount of said districet tax, so collected: £’rovided, That such
commission shall not be paid when a county treasurer receives a salary
in lieu of commissions.

Sec. 82.  All school moneys apportioned by county superintendents
of common schouls shall be apportioned to the several districts in pro-
portion to the number of school children between four and twenty-one
years of age, as shown by the returns ot the district clerk for the pre-
ceding year: [’rovided, That Indian children, who are not living under
the guardianship of white persons or Awerican citizens, shall not be
included in the apportionment list, escepting those whose parents have
severed their tribal relutions or own real estate in the district subject to
taxation,
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TITLE XVI.

COUNTY TREASURER.

Sec. 83. It shall be the duty of the county treasnrer of each
county, first to receive and hold all school moneys, as a special deposit,
and to keep a separate acconnt of their disbursements to the school dis.
tricts, which shall be entitled to receive them according to the appor-
tiomment of the connty superintendent of common schools. Second,
To notity the connty superintendent of common schools of the amount
of county school fund in the county treasury whenever required, and to
inform said superintendent of the amount of school money belonging
to any other fund snbjeet to apportionment. Third, To pay the amount
of county school tax levied and such other moneys paid into the school
fuud on the warrants of directors whenever sueh warrants are connter-
signed by the distriet clerk and properly endorsed by the holders.
Fourth, To make, annually, on the first of Angust of each year, a
financial report, tor the last preceding school and fiscal year ending with
June 30th, to the connty snperintendent of common schools in such
form as may be required by law.

TITLE XVII.

MISCELLANEQUS,

Sec, 84. Whenever the word he or his occurs in this sct referring
to either superinteudents, directors or teachers, it shzll be understood te
ntean also she or her.

Spgo. 85. Any series of text books adopted by the board of eduea-
tion shall remain in use not less than five years.

Sgc. 86. Any teacher who shall maltreat or abuse any papil by
administering any undue or severe punishment, shall be deemed guilty
of a misdemeanor, and upon conviction thereof, before any court of
competent jurisdiction, shall be fined in any sum not exceeding one
hundred dollars. .

Sec. 87. All applicants for certificates shall be examined in read-
ing, writing, orthography, arithmetic, geography, English grammar,
physiology, history of the United States, school law of the territory
and theory and practice of teaching.

Sec. 88. All school districts in the territory shall maintain schools
during at least three months in cach school year. All graded school
districts not in incorporated towns and cities ehall maintain school at
least six months, and all graded districts in incorporated towns and
cities shall maintain school at least six months, and no district which
has been organized niore than one year shall receive any” portion of the
school fund which has not during the school year, next preceding, com-
plied with the provisions of' this section.
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Sec. 89. Al guardians and other persons in this territory having,
or who may hereafter have, the immediate custody of any child or child-
ren between the ages of’ eight and eighteen years, shall send the same to
school at least three months in each year, suid child or children may
remain under their supervision: Provid.d, Thatit theperson having the
custody of said child shall not Le able to pay for its edncation as pro-
vided in this section, and shall satisfy the directors of that fact, such
child ghall be admitted free ot cost.

Sec. 90. All time lost to any child in consequence of a school mot
being taught the required length of time, or from any other good rea-
son, shall be mnade up the ensuing year, or so soon as such disability is
removed and a schovl is taught a sufficient time in their district to allow
of such amend.

Sec. 91. In all cases where any person having the eustody of any
child shall fail to send said child to school the required length of time,
provided that an opportunity has offered, and no good reason can be
gshown for the failure, then said person shall pay to the district clerk ot
his school district, on the presentation of a warrant from the school di-
rectors, the sum of one hundred dollars, to be incorporated into the
school fund and used for school purposes in said district; but the county
commissioners shall have power to remit fines arising by virtue ot this
act, when in their opinion justice demands a remission.

Sec. 92. It shall be the duty of the directors of schools to examine
the school schedules and make out and present to the clerk of the dis-
trict, on or soon after the first day of November of each year, warrants
for all money forfeited under this act for the year ending on the day
above mentioned, and the time for collection specified in said warrants
shall not extend beyond the first day of January of the succeeding
year., :

Sec. 93. Clerks of school districts shall have the same power to
collect percentage for collecting money accrning under this act, that
they already have for collecting other school money; and they shall
report to the probate judge betore the first day of December of each
year the name and residence of every orphan child that tailed to attend
school, as Lerein required, and the probate judge ehall have power to
remove such child and place it in the care of some other person who
will be likely to comply with the requirements of this act.

Sec. 94. It shall be the duty of the territorial superintendent to
prepare a list of questions, which shall be selected froin among the
questions prepared by the territorial board of education during the last
five years, which list shall be sent to the connty superintendent on or
before the second Monday in January to be used by them at their regu-
lar February examination.

Sec. 95. All acts and parts of acts, upon any subject matter con-
tained in this act, shall be and the same are hereby repealed.

Sec. 96. This act shall be in force from and after its passage and
approval.
Approved November 28, 1883.
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AN ACT

RELATING TO INSPECTOR OF COAL MINES AND VENTILATION OF COAL MINES.

SecrioN 1. Be it enacted by the Legislative Assembly of the
Territory of Washington: That the Governor shall appoint a snitable
person ins pector of coal mines in and for this Territory, who shall hold
said office for the term of' two years from and after the first Monday in
January, 1884, and until his successor is appointed and qualified; and
no person shall be appointed unless he is possessed of a competent
knowledge and has a practical knowledge of mining and engineering
and different systems of working and ventilating eoal mines and of the
nature and properties of the noxious and poisonous gases of mines, par-
ticularly fire damp.

Sec. 2. DBefore entering upon the discharge of the duties of the
office, the inspector shall give bond to the Territory of Washington in
the sum of five thousard dollars, with sureties to be approved by the
governor, conditioned for the faithful performance of his duties; the
bond, with his oath of office and approval of the governor indorsed
thereon, shall be forthwith deposited with the Secretary of the Terri-
tory.

d Sec. 3. The owner or owners or agent of every coal mine in oper-
ation in the territory, shall pay, orcauseto be paid into the territorial
treasury, the sum of four (4) mills on each and every ton of coal sold or
used from such mines, which sum shall be paid quarterly, on the tenth
day of January, April, July and October of each year, and shall con-
stitute a separate tund, to be known and designated as the mining fund;
and upon the refusal of any owner, owners or agent of any coal mine to
make such payment as aforesaid, it shall be the duty of the prosecuting
attorney of the district in which such mine is sitnated to commence
suit in the name of the territory to collect the amount due from said
delinquent.

Sec. 4. The inspector shall receive an annual salary not to exceed
eighteen hundred dollars, to be paid quarterly out of the mining fund:
Provided, That if the amount of said mining fund in the treasury shall
not be sufficient to pay the amount of the inspector’s salary above pro-
vided, he shall receive no other or greater amount than can be paid from
said fund.

Skc. 5. The owners or agents of all coal mines shall make or
cause to be made an accurate account of all coal sold or used from their
mine or mines and forward the same to the inspector of coal mines
once in every three months,and shall send a certified copy of, the same to
the territorial treasurer, such copy to be certified, under oath, before a
proper ofticer.

Sec. 6. Every mine or mines in which inflammable gas has been
found, shall, before working the same, be inspected with a safety lamp
by a competent person or persons (previously examined by the inspector
of coal mines in regard to his qualifications), in the following manner,
viz: If one shift of workmen are employed, once in every twenty-four
(24) hours; if two shifts of workmen are employed, once every twelve

4
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(12) hours. e shall also inspect the roadways leading to the place of
operation, and shall make a true report to the owner, agent or superin-
tendent of such mine or mines of the condition of the same, concerning
ventilation, gas, etc., and no workman shall enter such mine or mines or
work therein until officially declared safe by the person appointed to
inspect the same, as in this section provided.

Skc. 7. The inspector, in addition to his annual report to the
governor, shall make a special report respecting casnalties and accidents,
if there be any, in a mine or mines which have caused the loss of human
life or bodily injuries.

Sec. 8. Such special report shall be published at any time the
governor deems expedient.

Sec. 9. Whenever an inquest is held, caused by a mine accident,
the inspector of mines, or any person deputized by him, may examine
any witness, subject to the order of the coroner.

Src. 10. If at such inquest it shall appear in evidence that the
accident has been caused by neglect or defect in or about the mine or
mines, the coroner shall forthwith notify the inspector of mines thereof
and apprise him of the same.

Sec. 11. The inspector, on the receipt of such notice, shall forth-
with proceed to remedy all such defects found by him, and adopt every
means available to insnre safety of life and limb.

Sec. 12. Every owner, agent, superintendent or inspector who
shall willfully and knowingly wviolate this act, or any part thereof, shall,
upon conviction thereof, be fined in a sum not less than fifty dollars
(350) or more than two hundred dollars ($200), and stand committed
until said fine is paid.

Skc. 13. That the inspector may enter, inspect and examine any
mine in the territory, and the works and machinery belonging thereto,
at all reasonable times by night or by day, but so as not to unneces-
sarily obstruct or impede the working of any mine or mines, and to
make inquiry into the state and condition of the mine or mines, as to
the ventilation and general security; ard the owner or owuers or agent
of such mine or mines are hereby required to furnish the means neces-
sary for such entry and inspection, of which inspection the inspector
shall make a record, noting the time and all matenal circumstances; and
the person having charge of any mine or mines, whenever loss of life
occars by accident connected with the working of any such 1nine or
mines, or by explosion shall give notice torthwith, by mail or otherwise,
to the inspector of such mine or mines, and to the coroner of the county
in which such mine or mines are located, who shall hold an inquest
upon the body of the person or persons whose death has been caused,
and inquire carefully into the cause thereof, and shall return a copy of
the finding, and all the testimony to the inspector.

Src. 14. The inspector, while in office, shall not act as an agent
or as a manager or mining engineer, or be interested in operating any
mine, and he shall annually make a report to the governor of all the
proceedings or the condition and operation of the mines of the terri-
tory, enumerating all the accidents in and about the same and giving



GENERAL LAWS,. o7

all such other information as he thinks useful and proper, and making
sach suggestions as he deems best to further legislation on the subject
of mining. i

Sec. 15. The inspector shall keep his office in the county where so
. apvointed, in which shall be carefully kept the maps and plans of all
mines in the territory, and all records and correspondence, papers and
apparatus and property pertaining to his duties, belonging to the terri-
tory, and which shall be turned over to his successor in office.

Swkc. 16. The owner or owners or agent of any ccal mine shall
make or cause to be made an accurate map or plan of the working of
such mine, on a scale of not less than vne hundred feet to the inch,
showing the area mined or excavated, and the location and connection
with such excavation of the mine, of the lines of all adjoining lands,
and the naine of such owner or owners, so far as known, marked on each
tract, a true copy of which map the owner or agent shall deposit with
the inspector and another copy of which shall be kept at the office of
such mine and the owner or owners or agent shall, every four months
thereafter, file with the inspector a statement and plan of the progress
of the workings of such mine up to that date, which statement and plan
shall be so prepared as to enable the inspector to mark the same on the
original map or plan herein required to be made; and in case of refusal
on the part of the owner or owners or agent of said mines to make and
file the map or plan, or the addition thereto, the inspector is authorized
to cause an accurate map or plan ¢f the whole of said mine to be inade
at the expense of the owner thereof, the cost of which shall be recover-
able against the owner in the name of the person or persons making the
map or plan, which shall be made in duplicate, one copy being delivered
to the inspector and the other left at the oflice of the mine or mines;
and he shall, on being paid the proper cost thereof, on demand of any
person interested in the working of such mine or mines, or owner of
adjoining lands, furnish an accurate copy of any map or plan of the
working of such mine or mines.

Seo. 17. It shali be unlawful for the owner or agent of any coal
mine or mines, worked by shaft, tunnel or drift, wherein over fifteen
thousand square yards have been excavated, to employ or permit any
person to work therein, unless there are to every seam of eoal wotked
1 such mine at least two separate ontlets, by which shafts or outlets,
distinct means of ingress and egress are always available to the persons
employed in the nine; but it is not necessary for the two outlets to
belong to the one mine; the second outlet need not be made until fifteen
thousand square yards have been excavated therein; and in case such
outlets are not provided as herein stipulated, it shall not be lawful for
the agent or owner of any such coal mine to permit more than
twenty persons to work therein at any one time. In case a coal mine
has but one shaft, slope, drift or tunnel for the ingress or egress of the
men working therein, and the owner thereof does not own suitable
surface ground for another opening, he may select and appropriate any
adjoining land for that purpose and for approach thereto, and shall be
governed in his proceedings in appropriating such land by the provis-
ious of law in force providing for the appropriation of private property
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by corporations, but no land shall be appropriated under the provisions
of this chapter until the court is satistied that suitable premises cannot
be obtained by contract npon reasonable terms.

Sec. 18. The owner or owners or agent of every coal mine in this
territory, whether shaft, slope, drift or tunnel, shall provide and nain-
tain for such mine an amount of ventilation of not less than one hun-
dred cubie feet per minute per person employed in such coal mine, and
as much mere as the inspector may direct, which shall be cirenlated to
the face of each and every working place throughout the mine; and
all mines generating fire damp shall be kept free froin standing gas,
and in all wines where fire damp is generated, every working place
shall be carefully examined every morning, with a safety lamnp, by a
competent person, before any of the men are allowed to enter.

Skc. 19. In case any coal mine does not, in its appliances for the
safety of the persons working therein, conform to the provisions of this
chapter or the owner or owners or agent disregard the requirements of
this chapter any court of competent jurisdiction may, on application of
the inspector, by civil action, in the name of the territory, enjoin or
restrain the owner or owners of such mine or agent of such mine, from
working or operating such mine with more that twenty persons at once,
until it'is made to conform to the provisions of this chapter, and such
remedy shall be cumulative and shall not take the place of or affect any
other proceeding against such owner or owners or agent authorized by
law for the matter complained of in such actions.

Sec. 20. When written charges of gross neglect of duty or mal-
fearance in office shall be made against any inspector, and upon petition
of twenty miners to the governor, he may be removed at any time and
upon removal, the governor shall proceed to fill such vacancy.

Skc. 21. The provisions of this chapter shall not apply to or affect
any coal mine in which not more than ten men are employed at the
same time, but upon the application of the proprietor of, or miners in
any such mine, the inspector shall make or cause to be made an inspec-
tion of such mine, and direct and enforce any regulations in accordance
with the provisions of this chapter that he deems necessary for the
safety of the lealth and lives of the miners.

Skc. 22.  All acts or parts of acts in conflict with the provisions
of thie act be and the saine are hereby repealed.

Sec. 23. This act to take effect and be in force from and after the
1st day of January, 1834, and after its approval by the governor.

AN ACT
TO AMEND SECTION 2575 OF THE CODE OF WASUINGTON, IN RELATION TO SAL-
ARY AND INCIDENTAL EXPENSES OF TERRITURIAL AUDITOR.

SecrroN 1. Be it enacted by the Legislative Asscmbly of the Ter-
ritory of Washington: That section 2573 of the code of Washington

T -~
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be, and the same is hereby amnended and made to read as follows, to wit:

“Section 2575. The territorial auditor shall receive an annual salary
of fifteen hundred dollars; and to provide for clerk hire and incidental
expenses of his office, consisting of office rent, stationery, lights, fuel,
postage, etc., he shall receive the further sum of one thousand dollars
per annum, which several amounts shall be paid in quarterly install-
ments, by warrants drawn on the territorial ‘reasurer.”

Sec. 2. This act to take eftect, and be in force from and after
its passage and approval. >

Approved November 22, 1883.

AN ACT

TO AMEND SECTIONs 1391, 1468, 1486 anD 1492 oF THE CODE OF WASH-
INGTON.

SucrioN 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That Sections 1391, 1468, 1486, and 1492 of
the code of Washington, be and the samne are hereby amended to read as
follows: :

“Section 1391. 'When a petition praying for letters of administra-
tion is filed, the clerk must give notice thereof, by causing notices to be
posted in at leust three public places in the county, one of which must
be at the place where the court is held, containing the name of the dece-
dent, the name of the applicant and the time at which the applicant will be
heard. Such notice must be given at least ten days before the hearing.”

“Section 1468. Every claim presented to the administrator shall be
supported by the affidavit of the claimant, or some one in his behalf, to
the effect that said claim is correct, that the amount claimed is justly
due, that no payments have been made thereon. that thereare no offsets
to said claim to the knowledge of the affiant. When not made by the
claimant the affidavit must show the reason why it is made by the
affiant. The oath may be taken before any officer authorized to admin-
ister oaths. The executor or administrator may also require satisfactory
vouchers to be produced in support of the claim.”

“Section 1486. No sale of any property shall be valid unless the
same be made under order of the probate court, unless otherwise provided
by will: _Provided always, That it shall be lawful for the executor or
administrator, when any or all of the property of deceased consists:of
perishable property or live stock, which cannot be retainedby the exec-
ator or administrator without great expense or danger of loss, to' sell
such property or any portion thereof at private sale,if he be of the
opinion that such sale will be to the best interests of the estate, without
said property beng appraised, or obtaining an order of the probate
court:’ zrom'ded, That such sale shall be subject to approval by said
court.”
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“Section 1492. That in caseit shall be made to appear to the satis-
faction of the probate court, that it will be tor the interest of the estate
to allow the executor or administrator to sell all or any portion of the
personal property belonging to the estate, at private sale, the court may
so order. All sales of personal property whether made at public or
private sale, with or without an order of the probate court, shall be
returned by the execntor or administrator to said court for confirmation
at the next regular term of said court, after said rule shall have been
made.”

Approved Novemnber 28, 1883.

AN ACT

TO AMEND 8ECTION 2073, oF cuAPTER 149 OF THE CODE OF WASHINGTON,
ENTITLED SMOKING AND INHALING OPIUM.

Secrion 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That Section 2073 of chapter 149, of the code
of Washington be and the same is hereby amended to read as follows,
viz:

“Section. 2073. Any person or persons, who shall smoke or inhale
opium or who shall visit such house, cellar, or other place for the purpose of
smoking or inhaling opium, shall be deemed gnilty of a misdemeanor
and upon conviction thereof shall, for the first offence, be fined in any
suin not exceeding one hundred dollars, or imprisonment not to exceed
one month, or both in the discretion of the court; and forany subsequent
offense, such person or persons, ro offending, shall be imprisoned, not to
exceed three months: Provided always, That all opium, pipes or other
apparatus used for smoking or inhaling opium, that may be taken Dby
any officer, the jndge or justice of the peace trying the cause shall as
additional penalty order the same to be destroyed by the officer so
taking the same, imwmediately after the trial.”

Sec. 2. That all acts and parts of acts in conflict with this act
be and the same are hereby repealed.

Sec. 8. This act shall take effect and be in force from and after -
its approval by the governor.

Approved November 27, 1883.

AN ACT

AMENDING CHAPTER 193 OF TuE CODE, RELATIVE TO THE CONSTRUCTION AND
MAINTENANCE OF DIKES AND DITCHES.

Secrios 1. Be & enacted by the Legislatice Assembly of the Ter-
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ritory of Washington: That section 2523, of the code of Washington,
be amended to read as follows:

“Section 2523. The commissioners elected as aforesaid shall have
power to cause to be established, located and constracted, the said pro-
posed improvement, and shall have full supervision over the same. They
shall locate said improvement in the best possible manner for the inter-
est of said owners of the land affected by the location of the same.
They shall estimate the amount of damages; if in their opinion the con-
struction of said improvement will damage any owner of land more
than the amount of benefits accruing to him by reason ot the construe-
tion of the same, which should be paid to said owner, they shall assess
the land benefited by said improvement for the cost and expenses of
making the same, including thereiu the compensation to be paid to said
commissioners and other o%icel‘s created by this chapter and also the
damages heretofore mentioned. The said assessment shall e made upon
the land improved in proportion to the taxable valuation thereof: FPro-
vided, That in fixing snch taxable valuation, no account shall be taken
of the houses or tenements thereon, but said land shall be assessed with-
out regard to such improvement. The sum so assessed against said land,
by said commissioners, shall ke a lien upon the land improved to the
€xtent of the sum assessed. The said lien may be enforced, if the sum
assessed is not paid by the owner of said land, by a suit in the district
court having jurisdiction in the county in which such landis situated.
The said sait shall be brought in the name of said commissioners against
said land and the owner, and the costs of said suit shall likewise be a
lien upon said land. Before said assessment is made, the said comis-
sioners shall notify all persons interested, that on a day, and at+a place
certain, they will proceed to make and levy the assessment herein pro-
vided for. At said time and place, any person interested may attend,
and if he feels himself aggrieved by said assessment, he may appeal to
the said distriet court in the same manner as an appeal is taken from an
order made by the board of county commissioners. The notice of appeal
may be served on the secretary of the commissioners, or upon the chair-
man of the board created by this chapter. The notice that the assess-
ment will be made and levied, as in this section provided for, shall be
given by posting three written notices on, or in the vicinity of the land
to be improved which notices must be posted at least ten days before
said assessment, and must be under the hand of the secretary of the
<ommissioners.”

Sec. 2. That section 2527 of said chapter be amended to read as
follows: :

“Section 2527. The commissioners created by this chapter shall
have power to make all needful rules and regulations necessary to carry
out the provisions thereof. They shall have power, in case of danger
from the breaking of dikes to order out all male persons, members ot
said association, under their charge, to attend at the place of danger for
the purpose of repairing such dike, in the same manner as the supervisor
of roads orders out persons to work on the road in case of emergency;
and if any person so ordered out refusesor neglects to attend, he shall be
subject to a penalty of five dollars for each day he so refuses or negleced
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to be recovered by an action in name of said commissioners, and money so
recovered shall be used in keeping said dike in repair. When ditches
hecome obstructed they shall have like power to order out the persons
aforesnid to remnove said obstructicns, uuder a like penalty, and money
so recovered ghall be used in keeping such ditch in repair.”

Ske. 8. All acts and parts of acts in conflict with the provisions
of this act are hercby rerealed.

Skc. 4. This act shall take effect and be in force from and after its
passage and approval. .

Approved November 28, 1883.

.

AN ACT

TO AMEND CHAPTER CXIII, OF TIIE CODE OF WASNINGTON, ENTITLED, “TO DE-
CLARE CERTAIN PERSONS HABITUAL DRUNKARDS, AND TO PROTECT THEM
AND OTHERS IN PERSON AND PROPERTY.”’

SecrioN 1. De it enacted by the Legislative Assembly of the Ter-
ritory of Washington:

First, That section 1673, in parentheses, of said chapter, be and
the same is bereby amended to read as follows:

“Section 1673. Any pejson addicted to the nse of intoxicating liquors
may, upon complaint thereof, or upon certificate of a justice of the
peace, as hereinafter providel, be adjudged a habitual drunkard.”

Second. That scetion 1674, in parentheses, of said chapter, be, and
the sawe is hereby amended to read as follows:

“Section 1674, Either the father, husband, mother, wile, son ordaug
ter ot any person addicted to the excessive use of intoxicating liquors,h-
or any person in the interest of the relative aggrieved, or of the general
public, inay make complaint to the probate judge of the county wherein
such person, so addicted, resides, that the person complained of is a hab-
itual drunkard, and that in consequence thereof, such person is sqoan-
dering his earnings or property, or that he neglects his business, or that
he abuses or maltreats his family, whicli complaint must be verified Ly
the oath of the complainant, to the effect that the same is true. And
every justice of the peace in whose court any person shall have been
couvicted twice on a charge of being drunk, or dronk and disorderly,
shall certify to the prolate judge, of the county in which he resides,
that said person has thus twice been convicted.”

Third, 'That section 1672, of said c¢hapter, be and the same is
Liereby anended to read as tollows:

“Section 1672, Upon filing of the complaint, duly verified, the pro-
bate judge shall eanse a copy thereof to be served upon the accused
torthwith and shall summon him to appear and answer*giving at least
ten days’ notice; and it upon the hearing of the evidence, the allegations
of the complaint are sustained, or npon filing a certificate of a justice of
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the peace, as above provided, ench judge shall, in open court, declare
the accused to be a habitual drunkard, and shall cause the proceeding to
be entered in full npon the records of the court.”

Foarth, That section 1673, of said chapter, be, and the same is
‘hereby amended to read as follows: ;

“Section 1673. Thesame fees shall be allowed to the probate judge,
justice of the peace, and the sheriff, or constable, in all proceedings
under the foreguing section of this act, as are allowed by law for like pro-
cesses and services, and like fees for witnessesas in civil cases before jus-
tice of the peace; and if the complaint is not sustained, the person mak-
ing the complaint shall pay the costs; and in case the complaint is sus-
tained, the person accused shall pay the costs.”

Fifth, That Section 1676, in brackets, of said chapter, be, and the
same is hereby amended to read as follows:

“Section 1676. It shall be the duty of the probate judge of each
county to furnish a copy of this act, as amended, together with the
names of all persons adjudged habitual drunkards, to all parties licensed
to sell, by retail, intoxicating liquors in such county. He shall also
furnish the names of all persons, adjudged habitual drunkards, to each
probate judge in this territory, who shall immediately furnish said
names, together with a copy of this act, as amended, to all parties
licensed to sell, by retail, intoxicating liquors in his county, and such
retail dealer shall keep posted up, in his place of business, a copy of
said law, and a list of such habitual drunkards. A person failing to
‘keep such law and list so posted shall forfeit his license, and if he there-
after sells intoxicating liquors he shall be punished as if selling without
a license.”

Sec. 6. All actsand parts of acts, in conflict with the provisions of
this act, are hereby repealed. . :

Sec. 7. This act to take effect and be in force from and after it®
approval by the governor.

Approved Nov. 28, 1883.

AN ACT

TO AMEND SECTION 2080, OF CHAPTER CLII OF THE CODE OF WASHINGTON
TERRITORY, RELATING TO GRAND AND PETIT JURORS.

Secrion 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That section two thousand and eighty of
chapter CLII, of the code of Washington Territory, be and the same is
hereby amended so as to read as follows:

“Section 2080. Every board of connty commissioners, on or before
the first Monday of May in each year, shall cause to be prepared, and
thereafter shall keep in the office of the county auditor, two jury lists,
one of which shall.contain the names of all persons qualified to serve in

5
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their county as petit jurors, and the other the names of all persons
qualified to serve as grand jurors. As soon as said lists are prepared
and said commissioners are met, they shall select therefrom the names
of forty-eight persons gnalified to serve as petit jurors, and the names
of forty-eight other persons qnalified to serve as grand jurors and shall
certify the eame in separate lists to the clerk of the district court of the
judicial district in which the county may be.”

Sec. 2. All acts conflicting in any manner with the provisions
of this act, are hereby repealed.

Sec. 3. This act shall take effect and be in force from and
after its approval.

Approved November 27, 1883.

AN ACT

TO AMEND SECTION 2736, OF THE CODE OF WASHINGTON. -

Secrion 1. Be it enacted by the Legislative Assembly V\(’)f the Ter-
ritory of Washington: That section 2736 of the code of Washington,
be amended to read as follows:

“Section 2736. The county aunditor in his capacity of recorder of
deeds is sole custodian of all books in which are recorded deeds, mort-
gages, judgments, liens, incumbrances and other instruments of writing;
indexes thereto, maps, charts, town plats, survey and other books and

“papers constituting the files and records in raid office of recorder of
deeds. And all such records and files are matters of public information
free of charge to the party demanding to inspect the same. It is said
recorder’s duty, to arrange in suitable places, the indexes of said books
of record, and when practicable the record books themselves, to the end
that the same may be accessible and convenient, for said public inspec-
tion, and not interfere with the auditor’s personal control and responsi-
bility for the samne, and his prompt affording the information demanded.
He shall, upon demand and without charge, permit any person during
reasonable office hours, te inspect all, or any of such records or files,
but said auditor or recorder shall not permit during such office hours, to
any person, the exciusive use or appropriation of suid indexes or books,
.or any or either of them for the purpose of making a duplicate copy
thereof, or of tabulating the contents of the same into a county abstract.
This shall not however, be construed as anthorizing the said auditor or
recorder to prohibit the fullest examination, and searching the records
of his said office, as to thetitle of property about tobe conveyed,or where
negotiations are pending in regard thereto, and the preparation by any
person or his attorney or agent of an abstract of the title of such prop-
erty.

d Skc. 2. This act to take effect from and after its approval by the
governor.

Approved November 28, 1883.
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AN ACT

TO AMEND SECTION 2106 AND 2107 OF THE CODE OF WASHINGTON.
COSTS 1N CERTAIN CASES.

Srcrion 1. Be it enacted vy the Legislative Assembly of the Te e

ritory of Washington: That sections 2106 and 2107 of the code of
Washington, be, and the same are hereby amended to read as follows:

“Section 2106. In all convictions for felony, whether capital or
punishable by imprisonment in the penitentiary, the clerk of the dis-
trict court shall forthwith. after sentence, tax the costs in the case.

The cost bill shall be made out in triplicate, and be examined by the,

prosecuting attorney of the district embracing the county in which the
trial was had. After which the judge of the district court shall allow
and approve such bill or so much thereot, as is allowable by law. The
clerk of the district court shall thereupon, under his hand. and under the
seal of the court, certity said triplicate cost bills, and shall file one with the
papers of the cause, and shall transmit one to the territorial anditor and
one to the county auditor of the county in which said felony was
committed.”

“Section 2107. Upon the receipt of the cost bill, as provided for
in the preceding section, the county auditor shall draw warrants for the
amounts due each person, as certified in said cost bill, which warrants
shall be paid as other county warrants are paid. On receipt of the
certified copy of said cost bill, the territorial auditor shall examine and.
audit said bill and allow the same or o much thereof as may be allow-
able against the territory, and shall credit the amount so allowed to the
county from whence the bill came as so much territorial tax paid. The
territorial anditor shall immediately notify the territorial treasurer and
county auditor, each of whom shall credit and charge accordingly.”

Src. 2. This act to take effect and be in force from and after its
approval.

Approved November 28, 1883.

AN ACT

TO AMEND SECTION 2474 OoF cHAPTER 188 OF THE CODE OF WASHINGTON,
RELATING TO CONDEMNING AND APPROPRIATING LAND BY PRIVATE COR-
PORATIONS.

SectioN 1. Beit enacted by the Legislative Assembly of the Ter-
ritory of Washington: That section 2474 of the code of Washington,
shall be amended to read as follows:

“Section 2474. Upon the payment to such justice, for the use of
the owners of such lands, or to the owners of such lands, of the damages

-



36 GENERAL LAWS.

assessed, by said house holders or a majority thereof; said corporation
ghall have the right to appropriate the land in question to its own use
for corporate purposes, subject to the action of the distriet court in
regard to damages as hereinafter provided: [I?rovided, That nothing
herein contained, shall be construed to prevent such corporation from
going upon ench lands for the purpose ot preliminary surveysaud explo-
rations and laying out the road or work: Provided jfurther, That in
the condemuation and appropriation of school lands for right of way
and railroad purposes, the summons shall be served on the aunditor of
the county in which the lands to be condemned and appropriated are
located; and that the damages arising from snch condemnation and
appropriation, shall be paid into the common schnol fund of said connty.”

Approved November 28, 1883.

AN ACT

TO AMEND SECTION 347 OF THE CODE OF WASHINGTON.

Secrion 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: “That section 347 of the code of Washington
1881, be amended to read as follows: To a teamster or drayman
engaged in that business for the support of himself or his tamily,
his team, consistingof one span of horses, mules or oxen, or a horse and
mule, with harness, one wagon, truck, cart or dray.”

Sec. 2. This act to take effect and be in force from and after its
approval.

Approved November 23, 1883.

AN ACT

TO AMEND SECTION 1184 OF THE CODE OF WASHINGTON.

Secrion 1. Be it enacted by the Legislative Assemdly of the Ter-
ritory of Washington: That section 1184 of the code of Washington
be, and the same is hereby amended so as to read as follows, viz:

“Section 1184. It shall be unlawful for the proprietors of any
sawmill, situated on any of the rivers, creeks or streams in said Terri-
tory of Washington, or any employe therein, to cast the sawdunst made
by ‘such sawmill, or suffer or permit sach sawdust to be thrown or dis-
charged in any manner, into said rivers, creeks or streams, within the
Territory of Washington. For each and every willful violation of this
section, the party guilty of such violation, shall be liable to a fine of
fifty dollars, to be recovered before a justice of the peace, of the proper
county.”
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Sec. 2. All acts or parts of acts in conflict with the provisions
of act are hereby repealed.

Sec. 3. This act to take effect and be in force from and after its
passage and approval by the Governor.

Approved November 23, 1883.

AN ACT

TO AMEND CHAPTER CX, OF THE CODE, RELATING TO IDIOTS AND INSANE, AND
SECTION 2267, OF CHAPTER CLXVI, ENTITLED, HOSPITAL FOR THE INSANE.

Section 1. Be it enacted by the Legislative Assembly of Washing-
ton Territory: That section 1632, of the code of Washington, be, and
the same is hereby, amended to read as follows, viz:

“Section 1632. The probate court of any county in this territory,
or the judge thereof, upon application of any person under oath, setting
forth that any person, by reason ot insanity, is unsafe to be at large, or
is suffering under mental derangement, shall cause such person to be
brought before said court, or judge, at such time and place as the court,
or judge, may direct, and shall cause to appear at said time and place,
one or more respectable physicians, who shall state under oath, in writ-
ing, their opinion of the case, which opiniou shall be carefully preserved
and filed with other papers in the case, and if the said physician or phy-
sicians shall certify to the insanity or idiocy of said persos, and it
appear to the satistaction of the court, or judge, that such is the fact,
said court, or judge, shall cause such insane or idiotic person to be taken
to and placed in the hospital for the insane of Washington Territory:
Provided, That such person, or any person in his behalf, may demand a
jury to decide upon the question of his insanity,and the court, or judge,
shall discharge such persor if the verdict of the jury is that he is not
insane: Provided also, That when the relations or friends desire to
take charge of suech insane or idiotic person, the court, or judge, may so
order, it they shall give bonds to be approved by said judge, conditioned
that such insane or idiotic person shall be well and securely kept.”

Skc. 2. That section 1636, of said chapter CX, be, and the same is
hereby amended to read as follows, viz:

“Section 1636. When any person shall be found to be insane, or
coming within the provisions of this act, the cost of the proceedings
shall be paid by the county: Provided, That when such insane person
is a resident of another county, the county wherein such proceedings
were had shall recover from the county of which such insane person is a
resident, all costs and expenses so paid, as aforesaid.”

Sec. 8. That sections 1633, 1634, 1654 and 1655, of said chapter
CX be, and the same are hereby, repealed.
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Sec. 4. That section 165?;, of said chapter CX, be, and the same is
hereby amended so as to read as follows, viz:

“Section 1653. All the expenses of taking care of such insane
person, whilst in the hospital for the insane, shall be paid out of the
territorial treasnry.”

Skc. 5. That section 2267, of chapter CLA VI, be, and the same is
hereby amended so as to read as follows, viz:

“Section 2267. It shall be the duty of the superintendent to ascer-
tain, by diligent inguiry and correspondence, the history of each and
every patient admitted to the hospital.”

Sec. 6. This aet to take effect and be in foree from and after its
passage.
Approved Nov. 24, 1883.

AN ACT

TO AMEND SECTION 1125 AND 1129 OF THE CODE OF WASHINGTON.

Secrion 1. Be ut enacted by the Legislative Assembly of the Ter-
ritory of Washington: That section 1125 of thecode of Washington,
be amended to read as follows: “If any person ordered into custody
until the fine and costs adjundged against him be paid, shall not, before
the final adjournment of the court, pay or cause the payment ef the
game to be secured, the clerk of the court shall issue a warrant to the
sheriff, commanding him to imprison such defendant in the county jail,
until such fine and costs are paid, or secured, until he has been impris-
oned in such jail one day, for every two dollars of such fine or costs,
but execution may at any time issue against the property of the defend-
ant as in other cases.”

Section 1129 be amended to read as follows: “When a defend-
ant is committed to jail, on failure to pay any fines and costs, he shall,
under the order of the county commissioners, work out the amount of the
fine and costs, at the rate of two dollars per day, and in case he slall so
work out the fineand eosts, or in case he shall not be able to work, or the
county commissioners fail to provide work, and he shall have been con-
fined in the county jail one day for every two dollars of such fine and
costs, no execution shall issue tlierefor, when any defendant is in the
custody of the sheriff by virtue of a sentence of imprisonment in the
county jail, and if there be no eounty jail in the county, he shall under
the order of the county commissioners, cause such person to work his
unexpired term of imprisonment in such manner as said county
commissioners may direct.”

Skc. 2. All acts and parts of acts in conflict with the provisions
of tbis act are hereby repealed.

Skc. 3. This act to take effect and be in force from and after its
passage and approval by the Governor.

Approved November 28, 1883.
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AN ACT

TO AMEND SECTION 2752 OF THE CODE OF WASHINGTON.

Sectioxn 1. Be it enacted by the Legislative Assembly of the T or-
ritory of Washington: That section 2752 of the code of Washington
be amended, by striking out the werds Klickitat, Chehalis and What-
com: Provided, That nothing herein shall be construed to prevent the
qualified electors of said counties from electing one person to the offices
of sheriff and assessor.

Sec. 2. All acts or parts of acts, in conflict with this act are here-
by repealed.

Sec. 3. This act shall take effect and be in force, from and after its
passage and approval by the governor.

Approved October 26, 1883.

AN ACT

TO AMEND SECTION 2122 oF THE CODE OF wAsSHINGTON 1881.

Skcrion 1. Be it enacted by the Legislative Assembly “;)f the Ter-
ritory of Washington: That Section 2122 of the code of Washington,

1881 be, and the same is hereby ameunded by striking out of said sec-
tion 2122, the word Kalama, where it occurs in said section, and iusert-

ing in lieu thereof the word Vancouver.

Sec. 2. That all acts or parts of acts in conflict-with the provisions
of this act be, and the same are hereby repealed.

Sec. 3. This act to take effect and be in force from and after its
approval.

Approved November 25, 1883.

AN ACT

T0 AMEND sECTION 3030, CHAPTER 238 OF THE CODE OF WASHINGTON.

Secrion 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That Section 3030, chapter 238 of the code of
Washington, be, and is hereby amended to read as follows, to wit:

“All American citizens, above the age of twenty.one years, and
all American half-breeds over that age, who have adopted the habits
of the whites, and all other inhabitants of this territory, above that age,
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who shall have declared on oath their intentions to become citizens, at
least six months previous to the day of election, and shall have taken
an oath to snpport the constitution of the United States, and the
organic act of this territory, at least six months previous to the day of
election, and who shall have resided six months in the territory, and
thirty days in the county, next preceding the day of election, and none
other, shall be entitled to hold office, or vote at any election in this ter-
ritory:  Provided, That no officer, soldier, seaman or marine, in the
army or navy of the United States, or attached to troops in the service
of the United States, shali be allowed to vote at any election in this
territory, by reason of being in service thercin, unless said territory is,
and has been for the period of six months, his permanent domicil:
Provided, He was a citizen of this territory at the time of his enlist-
ment; And, provided further, That no person belonging to the army or
navy of the United States shall be elected to, or hvld an¥ civil oflice, or
appointment in this territory: [roviding, That this provision shall not
apply to officers of the army or navy on the retired list.”

Sec. 2. Wherever the word “his” occurs in the chapter aforesaid,
it shall be construed to mean *bis or her,” as the case may be.

Src. 3. This act to take effect and be in force from and after its
approval by the governor.

Approved November 23, 1883.

AN ACT

ENTITLED AN ACT TO AMEND SECTIONs 2988, 2989, 2990 and 2991 or
CHAPTER 229 RELATING TO ROADS.

Be it enacted by the Legislative Assembly of the Territory of Wash-
ington: That sections 2988, 2989, 2990, 2991, 3001 of chapter 229 of
the road laws be amended so as to read as follows:

“Section 2988. The supervisor of each road district in this terri-
toyr, thall, at least ten days before the first Monday in Jannary (except
when the first Monday comes on the first day of the month, when the
following Tuesday shall be used in lieu thereof) of each year, cause
three notices to be posted up in three conspicuous places in his road
district, giving notice that there will be an election held in such dis-
trict, on the first Monday in January at two o’clock in the afternoon, at
some convenient place in said district, to be specified in said notice, for
the purpose of electing aroad supervisor for the next succeeding year,
at which election the old supervisor shall act as chairman if present, if
not present, a chairman shall be elected from the voters present. The
the meeting shall also elect a secretary who shall record the proceedings of
meeting, and all male persons in the districts, who are required to labor
on the roads, or who have road taxes to pay, may vote at such election,
and the person receiving the highest number of votes, shall be consid-
ered elected supervisor for that year, who shall within ten days and
before entering upon the duties of said oflice, take an oath to faithfuily
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discharge the duties of his office, and if required by the county com-
missioners, shall enter into bond to the county, with one or more surcties
in any sum not exceeding one thousand dollars, to be approved by the
county comnmissioners to the effect that he will faithfully account for all
moneys coniing into his hands, by virtne of his office:  Provided, how-
ever, 1t from any cause there is no election on the first Monday in Jan-
uary, (excepting when said election comes on the first day of the month
as provided for in this section,) the supervisor or any qualified elector,
who is a tax-payer of the district, inay call a special election by giving
notice as provided in this section which election shall be held on the
third Monday of the same month. It shall be the duty of the chairman
and secretary of said weeting to notify the county anditor in writing
before the next regular meeting ot the board of county commissioners
that the district has elected a supervisor and give his name in full; bnt
in case any district shall fail to notify the couuty anditor in writing that
they have elccted a snpervisor, it shall be the duty ot the county auditor
to report what districts have failed to elect, to the county commissioners
at their regular Febroary meeting and they shall appoint supervisors to
fill all vacancies in such road districts.”

“Section 2989. The county auditor shall furnish the several super-
visors in his county with their respective road lists, on or before the
second Monday of February of each year; said list shall be properly
ruled with the spaces for names and amount, and containing directions
to supervisors when to return the same.”

“Section 2990. It shall be the duty of every supervisor of roads to
obtain the names and makeout in alphabetical order a list of all persons
liable to pertorm lubor on the public roads within his road district, and
file the same with the county auditor, on or before the first Monday in
March of each year, whose duty it shall be to affix tu each name the
amount of taxable property owned by each person residing or owning
property therein, which list shall be returned to the road snpervisors in
the second assessment districts on or before the first day of June of
each year, and in the first assessment district on or before the first day
of April.”

“Section 2991. The road supervisor shall proceed to collect the
road taxes in their respective districts, in the manner hereafter provided,
and it shall Dbe the duty of each supervisor of roads in the several coun-
ties in the territory, to return their road lists to the county anditors of
their respective counties, on or before the 31st day of Decenber in each-
year, properly certified to, showing the amounts paid thereon, by whom
paid and whether the amounts so paid were paid in work or inoney.
They shall, also, at the same time, return to the anditor a delingnent
list, showing the names of all persons who have failed to pay their road
taxes for the current year, together with the amount due from each.
The county auditor shall add a penalty ot twenty-five per ceatnm to all
road taxes, so returned delinquent, and shall place the names of the per-
sons so delinquent, together with the amount due from each, on the reg-
ular delinquent tax list and charge the amount of such delinquent road
taxes to the sheriff, who shall collect the saine in the manner and at the
same time he collects other delinquent tazes. All moneys so collected

6
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shall be paid into the county treasury, of the proper county, and the
respective county treasurers shall turn the same over to the supervisor
of the road district to which each tax belongs, to be expended in that
road district.”

Approved Nov. 28, 1883.

AN ACT

TO AMEND SECTION 507, OF THE CODE OF WASHINGTON, 1881.

SucrioN 1. Be it enacted by the Legislative Assemdbly of the Ter-
ritory of Washington: That section 507 of the code of Washington
be, and the same is hereby amended to read as follows:

“Section 507. The plaintiff shall not be entitled to costs in actions
within the jurisdiction of a justice ot the peace, which shall be commenced

in the district court, when the amount claimed shall be less then one
hundred dollars.”

Sec. 2. This act to take effect and be in force from and after its
approval.

Approved November 27, 1883.

AN ACT

TO AMEND CHAPTER TWELVE, SECTION ONE HUNDRED AND SEVENTY-S8IX OF
THE CODE OF WASHINGTON.

Be it enacted by the Legislative Assembly of the Territory of
Washington:

Secrion 1. That section one hundred and seventy-six of the code
of Washington, chapter twelve, be amended to read:

“Section 176. Before the writ of attachment shall issue, the
plaintiff, or some one in his behalf, shall execute and file with the clerk
“a bond or undertaking, with two or more sureties, in a sum not less
than two hundred dollars and equal to the amount for which plaintiff
demands judgment, conditioned that the plaintiff will pay all costs that
may be adjudged to the defendant and all damages which he may sus-
tain by reason of the attachment, not exceeding the amount specified
in such bond or undertaking, should the same be wrongfully, oppress-
ively or maliciously sued out, and in an action on said boud exemplary,
as well as actual damages may be recovered, including therein reasonable
attorney fees and damages caused by depreciation of property and
injury to business and commercial credit. With said bond or under-
taking, there shall also be filed the affidavit of.the sureties, from which
it must appear that such sureties are qualified and that taken together
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they are worth the sum specified in the bond or undertaking over and
above all debts and liabilities and property exempt from execution. No
person, not qualified to become bail upon arrest, is qualified to become
surety upon a bond or undertaking for an attachment.”

Sec. 2. This act shall take effect and be in force thirty days after
its approval by the governor: Provided, however, That it shall not

have the effect of dissolving any attachment issued under the section -
intended to be repealed.

Approved November 28, 1883.

AN ACT

TO AMEND SECTION 2382 OF THE CODE.

Secrion 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That section 2382 of the code of Washington
be amended to read as follows: “Marriage may be solemnized accord-
ing to the ritual or ceremonies of any religious denomination, or by any
minister or priest of any chnrch or religious denomination in this
territory, and by any justice or judge of the district or probate court,
any where within the territory, and by any justice of the peace within
their respective counties.”

Sec. 2. All acts or parts of acts in conflict with this section are
hereby repealed.

Sec. 3. This act to be in full force and effect from and after its
approval by the governor.
Approved November 26, 1883.

AN ACT

TO AMEND CHAPTER CCIV OF THE CODE OF WASHINGTON.

Secrion 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That chapter CCLV of the code of Washing-
ton, be amended by striking out subdivision one, of section 2616, and
inserting, in lieu thereof, the following:

1. -“Pay:to the secretary of the territory the sum of five dollars:
Provided, That from the proceeds of the sum hereby set apart as
compensation to the secretary of the territory, the said secretary shall
furnish all necessary stationery, blank appointments, and commissions
in reference to the appointment of notaries public.”

Sec. 2. That chapter CCIV of the code of Washington be
farther amended by striking out section 2625.
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~Src. 3. This act shall take effect from and after its approval.
Approved November 26, 15883.

AN ACT

TO CORRECT ERRORS AND SUPYLY OMISSIONS IN THE CODE OF WASIIINGTON.

Srcrion 1. Be it enacted by the Legislative Assembly of Wash-
ington Terretory: That for the purpose of correcting errors and
supplying omissions in the code so as to make the same truly express
such laws, the following amendments are hereby made therein:

Tirst, section fifty.nine is amended to read as follows:

“Section 59. Civil actions in the several district courts in this
territory shall be commenced by the filing of a comnplaint with the clerk
of the court in which the action is bronght, and the issuing of a sum-
mons thereon, together with a copy of the complaint, duly certified by
said clerk under the seal of the court: Provided, That atter the filing
of the complaint, a defendant in the action may appear, answer or
demur, whether the suinmons has been issued or not, and snch appear-
ance, answer or demurrer shall be deemed a waiver of the summons.”

Secoud, chapter X1 is amended by inserting between sections 154
and 155, the following: '

“Section 154%. An injunction may be granted to restrain the
malicious erection, by any owner or lessee of land, of any etructure
intended to spite, injure or annoy an adjoining proprietor. And where
any owner or lessee of land has malicionsly erected such a structure
with such intent, a mandatory injunction will lie to comnpel its abate-
ment and removal.”

Third, section 1460 is amended by adding to said section the
words following: “Said homestead to be sclected out of the community
Eroperty, but it there be no cominunity property, such homestead may

e selected by the widow or minor child or children out of the hus.
band’s or father’s separate estate, or by the husband or minor child or
children ont of the widow’s or mother’s separate estate, it the liusband
and father has no separate estate: rovided, That but one hoinestead
shall be selected or held by either husband or wife or children and it
must embrace the divelling house in which the family reside.”

Fourth, section 1710 is amended by striking out the words ‘one
hundred dollars” wherever they occur in the several subdivisions of
said section, and inserting the words “thrce hundred dollars,” and
adding after subdivision XT the following:

“12. All actions, where the amount in controversy excceds one
hundred dollars, may be brought in the district court. Section 1886 be
amended by striking out the words “one hundred dollars” wherever they
occur in said section and inserting “three hundred dollars.”
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Fifth, section 1976 is amended by striking out the word “lessees”
in said section and inserting in lieu thereof the word *“lessors.”

Sixth, section 2077 is amended by striking out the words: “Pro-
vided, That this section shall not include the counties of Clarke, Cow-
litz and Pierce.”

Seventh, section 2119 is amended to read as follows:

“Section 2119. Such courts shall be held:

At La Conner on the second Tuesday in Febrnary and second Tnes-
day in Augunst, and hold until the business of the term is transacted,
unlese sooner adjourned by the court.

At Port Townsend, the fourth Monday in February, and the fourth
Monday in August, and hold nntil the business of the term is transac-
ted, unless sooner adjourned by the court.

At Snohomish City, in Snohomish county, on the second Monday
in March, and the second Monday in September, and lold until the bus-
iness of the term is transacted, unless sooner adjourned by the court.

At Seattle, on _the first Monday in April, and the first Monday in
October, and hold until the business of the term is transacted, unless
sooner adjourned by the court.

At New Tacoma, on the fourth Monday in May, and the fourth
Monday in November, and hold until the business of the term is tran-
sacted, unless sooner adjourned by the court.

Eighth, section 2443 is amended, by striking out in the last line of
said section 182 and 183,” and inserting in lieu thereof “187°’ and by
adding to said section the following:

“Provided, That nothing therein contained, shalll be so construed,
as to authorize the dppropriation of water belonging to any person,
unless the owner thereof shall refuse to supply said town or city with
water after being requested so to do by the town board or city council.”

Ninth, “Secrion 2721. The auditor and treasurer of each county
must, on the second day of the regular May and November terms, make
a joint statement to the board of commissioners, showing the whole
amount of eollections (stating particularly the source of each portion of
the revenue) from all sources paid into the county treasury; the funds
among which the same was distributed and the amount to each, the
total amount f warrants drawn and paid; the total amount of warrants
drawn and unpaid, and accounts or claims andited or allowed and unpaid,
and, generally, make a full and specitic showing of the financial condi-
tion of the county.”

Tenth, “Section 2880. The board of county commissioners of each
county in the first assessment district must, at its August session in
each year, estimate and determine the amount of money to be raised in
its county for territorial {county) school and ward purposes respectively
for the year, and such determination must be entered at large in its
records.”

“Section 2881. The board of county commissioners in each county
in the first assessment district, shall annually, at its August term,
levy the following taxes on the assessed value of the taxable property
in the county.”
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(1.) For territorial revenue, two and one-half mills.

(2) For ordinary county revenue, not to exceed eight (8) mills.
(8.) For support of schools, not to exceed six mills.

(4.) For roads, not to exceed five mills.

For roads and bridges, the county commissioners may levy not to
exceed two mills, to be collected in cash: Provided, That in the county
of Lewis, said tax shall be applied to the building and repairing of
bridges only.

Sec. 2. This act to take effect and be in force from and after its
passage. ’

Approved Nov. 28, 1883.

AN ACT

CREATING AND CONFERRING JURISDICTION UPON THE DISTRICT COURT OF THE
THE COUNTY OF KITITASS.

Secrion 1. Be it enacted by the Legislative Assembly of the Terri-
tory of Washington: That a court be, and the same is hereby created
and established within and for the county of Kittitas, to be called the
district court of Kittitas county.

Sec. 2. That the district court shall have exclusive jurisdiction
within said county of all matters and causes, except those in which the
United States is a party, in the same manner and to the same extent, as
is now had and exercised by the district court of the second judicial
district, holding terms at Yakima OCity, for the county of Yakima, with
the same right of appeal, certiorari and writs of error to the supreme
court, as is now provided and allowed by law.

Sec. 3. Said court shall be held by the judge of the second judi-
cial district at Ellensburgh, the county seat of Kittitas county.

Skc. 4. The said jndge of the second judicial district shall
appoint a clerk of said district court of Kittitas county, who shall give
bonds and security in such amount as shall be ordered by the eourt or
judge thereof, and shall keep his office and the records thereof, at said
county seat ot Kittitas connty.

Sec. 5. The distriet court of Kittitas county, shall be a court of
record, and the expenses of holding the same shall be paid by the said
county of Kittitas. And the said county of Kittitas shall also pay
the actnal traveling expenses incurred by the judge of the second judi-
cial district, in coming from and to his place of residence, from
the place of holding said ecourt in Kittitas county, and said judge
shall make a certified statement of the expenses so necessarily inenrred,
to the county aunditor of Kittitas connty, who shall draw a warrant
upon the treasury of said county for the amount so certified to by said
judge.

! gSEC. 6. The regular term of said district court of Kittitas county
shall be held at Ellensburgh, on the third Monday in October, in each
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and every year, and each term shall be held for une week, unless sooner
adjourned.

Sec. 7. The beard of county commissioners of said county of
Kittitas, shall at their regular term, preceding the holding of said dis-
trict court, in each and every year, select from the statement of persons
qualified a sufficient number of persons to serve as grand and petit
jurors, at the term of said court to be held, next after said meeting of
board of county commissioners, and the auditor of said county shall
furnish a list of the grand and petit jurors so selected, to the clerk of the
district court of said Kittitas county: Provided, That, when for any
cause, there shall not be in attendance a sufficient number of qualified
and competent grand and petit jurors, or the regular jurors shall not
have been summmoned, or shall have been discharged, it shall be compet-
ent for the court to order a sufficient number of grand and petit jurors
to be summoned from the persons present or from the people of the
county.

Sec. 8. The number summoned as grand jurors shall not exceed
twelve, and the number of petit jurors shall not exceed twenty-four
persons; and the provisions of law now in force for the manner of se-
lecting and procuring the attendance of jurors at terms of the several
district courts of this territory, consistent with the foregoing, and not
modified thereby, shall fully apply to the court of Kittitas county.

Sec. 9. At least thirty days before the commencement of the
term of the said court, the clerk thereof shall issue one venire embrac-
ing the names of the grand and petit jurors, specifying which are grand
and which are petit jurors, commanding the sheriff of said eounty to
summon the persons so named, to attend at the first day of the term of
said court.

Seo. 10. The various laws now in foree, and which may hereafter -
be enacted, regulating the practice and proceedings in civil actions and
criminal prosecutions, in territorial causes, shall govern the practice and
proceedings in said district court of Kittitas county.

Sec. 11. All acts and parts of acts, in conflict with this act are here-
by repealed.

Src. 12. This act to take effect and be in force from and after its
passage and approval.

Approved Nov. 26, 1883.

AN ACT

TO CREATE A DISTRICT COURT FOR THE COUNTY OF GARFIELD, AND DEFINING
THE JURISDICTION THEREOF.

Secrion 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington.: That a court be and the same is hereby created
and established within the county of Garfield, to be called and known
ag the district court of Garfield county.
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Sec. 2. That the said district court ehall have jurisdiction within
said county of all matters, actions and causes, except those in which
the United States shall be a party, in the same manner, and to the same
extent as other district courts in the first judicial district have, and all
proceedings therein shall be governed by and subject to the same laws,
rules and regulations, in all respects, as other district courts in said dis-
trict are.

Sec. 8. That the said district court shall be held by the judge of
the first judicial district, and said judge shall appoint a clerk of said
court, who shall, betore eutering upon the duties of' such office, take and
subseribe an oath, to faithfully discharge the same, and shall give a
bond or other security in snch sum and 1anner, as the judge of said
court may direct, and shall keep his office at the county seat of said
county.

Sec. 4. The regular terms of said court, shall be held at the
county seat of said county, on the third Monday of August, and the
third Monday of February in each year, and shall hold until the busi-
ness of the terin is transacted, unless sooner adjourned by the court.

Sec. 5. This act shall take effect and be in force from and after
the date of its approval.

Approved November 28, 1883.

AN ACT

TO CREA1E A DISTRICT COURT FOR THE COUNTY OF CHEHALIS AND DEFINING
THE JURISDICTION THEREOF.

Section L. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That a court be, and the saine is hereby
created and established within the county of Chehalis, to be called and
known as the district court of Chehalis county.

Sec. 2. That the said district court shall have jurisdiction within
said county of all matters, actions and causes, except those in which the
United States shall be a party, in the same wanner, and to the sawe
extent as other district courts in the second judicial district have, and
all proccedings therein shall be governed and subject to the same laws,
rules and regulations, in all respects, as other district courts in said
district are. .

Sec. 3. That the said district court shall be held by the judge of
the second judicial district, and said judge shall appoint a clerk of
said court, who shall, before entering upon the duties of said office, take
and subscribe an oath to faithfully discharge the same, and shall give a
bond, or other secarity, in snch sum as the judge of said court may
direct, and shall keep his office at the county seat of said county.

Sec. 4. The regular term of said court shall be held at Montesano,
the county seat of the said county, commencing on the 1st Monday in
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September in each year, and shall hold until the business ot the term is
transacted, unless sooner adjourned by the court.

Sec. 5. This act shall take effect and be in force from and after
its approval.
Approved November 23, 1883.

AN ACT

TO PROVIDE FOR THE DISTRIBUTION OF THE CODE, SESSION LAWS ANDJOURNALS.

Secrron 1. Be it enacted by the Legislative assembly of the Ter-
ritory of Washington: That the printed laws of the present session of
the legislative assembly shall be distributed as follows: Two copies of
each to the library of the United States congress, and supreme court;
one copy to the court of claims; one copy to the library of each or the
several departments at Washington, and one copy to each of the states
and territories for the use of the public libraryof such state or territory.

Stc. 2. A sufficient number of the laws to each county auditor, to
supply one copy to each auditor and one copy to each county commis-
sioner, probate judge, sheriff, treasurer, assessor, superintendent of
schools, coroner, district attorney, and to each justice of the peace,
within their respective counties, as public property, for the use of their
respective offices, to be delivered to their successors in office; also one
copy of the laws to the governor of the territory, to each of the jus-
tices of’ the supreme court of the territory, to the territorial auditor,
treasurer, the surveyor general, registers and receivers of the land offices,
to the United States district attorney and one deputy, the clerks of the
supreme and district courts, to the Indian agents, collectors of customns,
United States marshal, superintendent ot public instruction, to the
members of the present legislative assembly, and to the chiet clerks
thereof, and one copy to the inspector of logs: Provided, That one
bundred copies of the code of 1881 and the laws of the present session
be bound together, in full leather binding, and distributed one copy each
to the members of the present legislative assembly, and the two chief
clerks, and one copy each to the territorial and federal oflicers, mentioned
in section 2 of this act, and lumber inspector.

Skc. 3. The secretary shall furnish one copy each of the house and
council journal to each mewmnber of the preseut legislative assembly;
two coples to the auditor of each of the counties, to be placed in his
office as public property.

Sec. 4. The remaining copies of the session laws shall be turned
over to the territorial auditor, who shall sell the same to the citizens of
the territory, at one dollar per copy. The tunds received for the sale of
said laws shall be turned into the territorial treasury.

Sec. 5. It shall be the duty of the secretary of the territory to
carry into effect the provisions of the foregoing sections, and any nec-
essary expenses incurred by him shall be allowed and paid out of the

7
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territorial treasury, upon presentation of properly certified vouchers, to
the auditor of the territory, who shall draw his warrant upon the ter-
ritorial treasurer, who shall pay the same out ef any funds, not other-
wise appropriated.

Sec. 6. One copy of the session laws to each of the officers of the
present legislative assembly.

So. 7. This act shall take effect and be in force from and after
its passage and approval by the governor.
Approved Nov. 28, 1883.

AN ACT

TO CREATE A DISTRICT COURT FOR THE COUNTY OF WHATCOM AND DEFINING
THE JURISDICTION THEREOF.

Section 1. Be it enacted by the Legislative Assembly of Washing-
ton Territory: That a court be, and the same is hereby created and
established within the county of Whatcom, to be called and known as
the district court for the county of Whatcom.

Sec. 2. That said district court shall have jurisdiction within said
county of all matter, actions and causes, except those in which the
United States shall be a party, in the same manner and to the same
extent as other district courts in the third judiecial district have; and all
proceedings therein shall be governed by and subject to the same laws,
rules and regulations, in all respects, as other district courts in said
district are.

Sec. 3. That said district ceurt shall be held by the judge of the
third judicial district, and said judge shall appoint a clerk of said court,
who shall, before entering upon the duties of such office, take and suh-
scribe an oath to faithfully discharge the same and shall give a bond or
other security in such sum and form as the judge of said court shall
direct, and shall file or deposit such oath and bond, or other security, in
such place and manner as the judge of said conrt may direct, and shall
keep his office at the county seat of said county.

Sec. 4. The regular terms of said court shall be held at Whatcom,
the county seat of said county, on the second Tuesday in January and
June in each year, and shall hold until the business of the term is trans-
acted, unless sooner adjourned by the court.

Sec. 5. This act shall not be held to be repealed, by implication,
because of any act passed at the present session of the legislative
assembly, and shall take effect and be in force from and after the date of
its approval.

Approved November 28, 1883.
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AN ACT

TO APPROPRIATE MONEY TO DEFRAY EXPENSES FOR THE HOSPITAL ¥OR THE
INSANE.

Be it enacted by the Legislative Assembly of the Territory of
Washington.:

Seorron 1. That section 2266, of the code of Washington Terri-
tory beginning after the figures “$2200” near the middle of the 5th line,
be amended to read as follows:

“One accountant, twelve hundred dollars ($1200) per annum. One
head warden, six hundred dollars ($600) per annum. One assistant
warden, on receiving ward, six hundred dollars ($600) per annum.
Four assistant wardens, each five hundred and twenty-five dollars ($525)
per annum. One outside warden, five hundred dollars ($500) per
annum. One teamster, four hundred dollars (§400) per annum. One
matron, five hundred and twenty-five dollars ($525) per annum. Two
assistant matrons, each, four hundred dotlars ($400) per annum. One
cook, nine huudred dollars (8900) per annum. One baker, who shall also
assist the cook, six hundred dotlars ($600) per annum.”

Skc. 2. All officers and employes may be furnished subsistence,
quarters, lights and fuel for one, with quarters for a family, in excess of
galary.

Sec. 8. And, be it further enacted, That section 2272, of the code of
Washington Territory be amended to read as follows: “Thirty-two
thousand five hundred dollars ($32,500), or so much thereof as may be

necessary, are liereby appropriated for each fiscal year, to defray the
expenses of said institution.

Sec. 4. All acts and parts of acts in conflict with the provisions
of this act are hereby repealed.

Sec. 5. This act to take effect and be in force from and after. its
passage and approval by the governor.

Approved Nov. 28, 1883.

AN ACT .

TO SECURE TO THE OWNERS OF LIVE STOCK PAYMENT OF THE FULL VALUE OF
ALL ANIMALS KILLED OR MAIMED BY RAILROAD TRAINS.

Be it -enacted by the Legislative Assembly of Washington Ter-
ritory:

Secrron 1. That all railroad companies owning, or operating lines of
railway within the territory of Washington, shall be liable to the own-
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- ers of all live stock, for the full valne of all such live stock killed or
maimed by their passing trains.

Sec. 2. The value of all animals killed or maimed by railroad
companies shall be ascertained and fixed by appraisement as follows, to
wit: The owners of the stock, so killed or maitned, shall be entitled to
the appointment of one appraiser, and the railroad company to the
appointment of one appraiser, and if the two, so appointed, shall not
agree, they shall select the third appraiser, and the three appraisers shall
fix the value: Provided, That in ascertaining and fixing the value of
such stock, the appraisers, herein provided for, shall consider the real
market value of such stock, whether for breeding or other purposes.

Sec. 3. Whenever any live stock is killed or maimed by the pass-
ing locomotive, or train of any railroad company, it shall be the duty of
the owner of such stock, to report the same to the company and agk the
appointment of an appraiser, which appraiser shall be appointed and re-
gnired to act in making such appraisement, within ten days after such
notice is given; and if said company fail or refuse to appoint said ap-
praiser, or said appraiser shall fail from any cause to act within ten days
from said notice, then the owner of such stock shall appoint an appraiser
on his own behalf and shall report the same to the county auditor, who
shall, thereupon, act as snch second appraiser, and in case the two cannot
agree as to the value of the animal, or animals killed or maimed, thea
they shall appoint a third appraiser and the value assessed by a majority
shall be the value of said animal, or animals, of valne of damage done
thereto.

Sec. 4. The notice required in the preceding section shall be given
upon the superintendent of such company, for the particular division in
which the killing occurred, or to a local business manager, or agent
thereof. Such notice shall be in writing and shall contain the date, as
near as can be, and the place at, or near which said stock was killed or
maimed, together with the number and kind of the same.

Src. 5. As soon as the value of such animals, or the amount of
damage done thereto, shall be ascertained, as hereinbefore provided, the
amount of snch assessment shall thereupon become due and payable,
with interest from date of said assessment, at the rate of one per cent
per month, and said amount, together with interest and costs, including
attorney’s fees, now allowed as costs in the district court, may be recov-
ered by suit, in any court having jurisdiction thereof.

Src. 6. The appraisers, provided for in this act, shall be entitled
for their services, to the sum of two dollars per day, and mileage at the
rate of ten cents per mile, which said costs shall be borne equally by
both parties. _

Sro. 7. All acts and parts of acts inconsistent with the pro-
visions of this act are hereby repealed.

Sec. 8. No railroad company shall be liable for stock killed upon
their roads, when the same is fenced by such company, with a good law-
ful fence. .

Sec. 9. This act shall take effect and be in force from and after its
approval.

Approved Nov. 28, 1883.
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AN ACT

IN RELATION TO CERTAIN CAUSES IN THE DISTRICT COGCRT HOLDING TEEMS
AT OLYMPIA,

Secrion 1. Be it enacted by the Legislative Assemdly of the Ter-
ritory of Washington: That all canses now pending in the district
court, holding terms® at Olympis, from Chehalis county, shall be, and
remain for trial, judgment and execution, in the district conrt holding
terms at Olympia.

Sec. 2. This act to take effect and be in force from and after its
passage and approval.

Approved November 23, 1883.

AN ACT

IN RELATION TO TIME OF HOLDING DISTRICT COURT AT PORT TOWNSEND, W. T.

Srcrion 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That a regular term of the district court for
the counties of Clallam, Island, Jefferson and San Juan, be held at Port
Townsend, in Jefferson county, W. T., beginning on the 10th day of
Nov., 1883, to continune until the business therein is disposed of, or until
the same is adjourned by the judge thereof.

Sec. 2. This act to take effect and be in force from and after its

approval.
Approved November 23, 1883.

AN ACT

TO PROVIDE FOR HOLDING A TERM OF THE DISTRICT COURT AT PORT TOWN-
SEND. ’

SectioN 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That a term of the district court of the
third judicial district of this territory, holding terms at Port Townsend,
in said district, shall be held at Port Townsend, commencing on Thurs-
day, the fifteenth day of November, A. D., 1883, and that a sufficient
number of grand and petit jurors shall be summoned to attend said
term, from the body of the counties of Jefferson, Clallam, Island and
San Juan, upon special venires to be issued by said court.

Sec. 2. That said district court may at said term exercise all its



54 GENERAL LAWS.

power and jurisdiction, to the sameextent as at any regular term thereof,
and may hear and determine all cases arising under the laws of the
United States, and cognizable within said third judicial district.

Sec. 3. That, all acts and proceedings of said district court, at the
adjourned term thereof, which commenced on the tenth day of Novem-
ber 1883, be and the same are hereby legalized and declared to be valid
for all purposes: Provided, That this act shall not be so applied as to
impair any vested rights.

Approved November 13, 1883.

AN ACT

PROHIBITING TIIE OWNERS OF HOGS IN WASHINGTON TERRITORY FROM PER-
MITING THE SAME TO RUN AT LARGE.

SecrioN 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That owners of hogs in Washingten Territory,
be, and they are hereby prohibited from permiting the same to ran at
large, within the limits of said Territory.

Sec. 2. That the owner or owners thereof, shall be liable for the
actual damages committed by his or their hogs, when running at large
in said territory, said damages to be recovered in an action at law by
the person or persons suffering the same.

Sec. 8. This act shall he in force from and after its passage.

Sec. 4 All acts and parts of acts in conflict with thie act are
hereby repealed.

Approved November 26, 1883.

AN ACT

IN RELATION TO THE CODE OF 1881, AND THE SESSION LAWS oF 1883,

Secrion 1. Bet enacted by the Legislative Assembly of the Ter-
ritory of Washington: That the territorial auditor, be, and is hereby
directed to exchange and deliver to C. B. Bagley four hundred (400)
copies of the code of 1881, for printed copies of the session laws of
1883, the basis of said exchange to be page for page.

Sec. 2. The said session laws shall be delivered to the territorial
secretary, to be distributed according to law, and any balance remaining
thereafter, shall be by him delivered to the territorial auditor, to be
retained by him subject to the order of the legislative assembly.

Sec. 3. All acts and parts of acts conflicting with this act are
hereby repealed.
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Sec. 4. This act to be enforced from and after its approval
Approved November 28, 1883.

AN ACT

TO PROVIDE FOR A HERD LAW.

Be it enacted by the Legislative Assembly of the Territory of
Washkington:

Sectiox 1. Any person letting cattle, horses, mules, sheep, hogs
or stock of any kind, run at large, shall be accountable for all damages
said stock may commit upon cultivated lands.

Skc. 2. The owner or owners of said stock, permitting the same
to run at large, shall be liable to the person or persons injured by said
stock, in the tull value of all property destroyed or injury committed by
the same together with costs of collection.

Src. 3. That when such stock shall be found on or about the
premises where the damage was committed it shall be lawful for the
owner or occupant of the premises or any person sustaining damages by
such stock, to take such stock into custody, and keep the same until
the amount of damages shall have been ascertained and established by
a court of competent jurisdiction, when said animal or animals shall by
order of the court hearing the cause and rendering judgment therein,
be sold, as under an order of execution and after satisfying the judg-
ment in such case, and all costs, the balance shall be paid over to the
owner or owners, of said animal or animals so sold, or to the person or
persons in charge of the same at the time the damages were committed:
Provided: That any person so taking any of such animals into his
possession, shall not have the right to retain the same for more than five
days without commencing a suit against the owners or keeper in charge
of said animal or animals: And provided jfurther, That if the owner
or owners of any animal so taken up or the person entitled to the pos-
session of the same, shall at any time pay or tender to the party injured
all the damages he may have sustained as specified in this act, and all
costs for keeping of such animal or animals taken up, he shall be
entitled to immediate possession of the same: And provided further,
That if the owner or keeper of any animal or animals, as aforesaid shall
temder to the party so injured or damaged any sum of money as dam-
ages under this act and the said party injured or damaged shall not
recover a judgment for a greater sum, on the hearing of the cause he
shall not recover any cost of suit, or for keeping such animal or ani-
mals after the date of such tender.

SEc. 4. Justices of the peace shall have exclusive original juris-
diction in all cases arising under this act and any party shall have the
right of appeal.
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Sko. 5. This act shall take effect and be in force in such counties,
as shall, at the next general election, held in accordance with the pro-
visions hereinafter contained, by a vote ot the qualified electors at such
election, determine their desire for such law.

Sec. 6. Upon the presentation, 60 days or more before the next
general election, of a petition signed by the legal voters of any county
in Washington Territory, to the number equal to one-fonrth the votes
cast in said county, at the last gencral election, setting forth that the
petitioners are desirous of having the question of enforcing this herd
law in said county submitted for decision to the voters thereof, then
the county, commissioners shall give due notice by publication or other-
wise, that the electors in said connty may at the next general election,
at the time of casting his or her ballot, also vote, “herd law, yes” or
* herd law, no”” which votes shall be canvassed as other votes for county
cffices. It the number of votes cast for “herd law, yes” exceed the
number cast for “herd law, no,” then the connty commissioners of said
county shall cause to be published in one or more newspapers, having a
general circnlation in said county a notice that this act has been
approved by that connty, and this act shall take effect and be in force in
such county, from and after the first day of March following the
publication of the above notice.

Approved November 27, 1883.

AN ACT

‘IN RELATION TO TRESPASS.

Be it enacted by the Legislative Assembly of the Territory of
Washington

SecrioN. 1. Any person who shall, for purposes of hunting or fish-
ing, enter or go upon the enclosed lands of another or upon any lake
or other body of water upon the lands of another, and who shall, in
pursuance of said purposes, or either of them, do or commit any act, and
who shall fail, neglect or refuse to depart torthwith therefrom, and re-
main away until permitted to return, by the owner, or person in lawful
occupation of said lands or lake, such trespasser shall be deemed guilty
i a misdemeanor and, upon conviction thereof, shall be punished by
fine, of not less than five nor more than fifty dollars, and shall be com-
mitted, in default of payment of the fine and costs imposed, to the jail
of the county in which the offense is committed, one day for each two
Jollars of said fine and costs.

Sec. 2. Printed or written notices having attached thereto, by
authority, the name of the owner or persou in lawful occupation of said
land and requiring all persons to forbear trespassing on said lands and to
depart theretfrom, posted in three conspicuous places on said lands, shall
be held and deemed to be suflicient prima facie evidence of notice as
mentioned in section one ot this act.
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Sec. 3. Justices’ courts shall have jurisdiction over all offenses
defined in this act.

Sec 4. All fines collected under the provisions of this act shall
be paid into and coustitute a part of the common school fund of the
county in which the offense is committed.

Sec. 5. Inasmuch as the present law is inadequate to the punish-
ment of trespassers, this 1aw shall take effect from and after its approval
by the governor. -

Approved November 28, 1883.

AN ACT

AUTHORIZING THE SALE OF REAL ESTATE ESCHEATED TO COUNTIES.

Section 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That the county commissioners of the several
counties of this territory be, and they are hereby authorized and
empowered to sell and convey at publicsale, for cash or on credit, in such
manner as they may deem advantageous, any real estate or other prop-
erty, which may have escheated to the county by operation of law.

Sec. 2. But no such sale shall be made before the expiration of

five years after the property has vested in the county.
, Sec. 3. In case of a sale, a conveyance shall be executed to the
purchaser, by the chairman of the board of county commissioners, and
the county auditor, attested by his seal of office. Such conveyance shall
refer to the order of the board, directing such sale and ehall be deemed
to convey all the estate, right, title aud interest of the county in and to
the property sold.

Sec. 4. This act shall take effect and be in force at and after its
passage.

Approved Nov. 23, 1883.

AN ACT

RELATIVE TO BARBED AND OTHER WIRE FENCES AND THE REPEAL OF CERTAIN
SECTIONS OF THE CODE OF WASHINGTON

SectioN 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That the following shall be considered a law-
ful barbed wire fence: Postsset no more than thirty feet apart; three
barbed wires stretched and securely fastened to the post; the first wire
twenty-two inches from the ground; the second wire thirty-four inches
from the ground; the third wire forty-eight inches from the ground;

8
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four light strips or poles in every thirty feet securely fastened
to the wires perpendicularly so that the spaces between the posts
strips or poles shall be about six feet apart; posts set no more
than twenty feet apart with two barbed wires and one pole rail or plunk
or three rails shall constitute a lawful fence.

Sec. 2. It shall be tlie duty ot every person building and main-
taining in the whole or in part a barbed wire fence, to keep the wires
fastened to their proper places, and it upon five days’ notice given to
any, person that his or her wire is down, he or she shall neglect to fasten
the same to its proper place, he or she shall be liable to a fine of not
less than ten dollars nor more than fifty dollars for every such neglect.

Skc. 8. That sections 1253, 1264 and 1265 of the code of Wash-
ington be and are hereby repealed.

Skc. 4. This act to be in effeet from and after its approval.
Approved November 26, 1883,

AN ACT

AN ACT FIXING THE RATE TO BE PAID FOR PUBLIC PRINTING, AND PROVIDING
FOR AUDITING THE ACCOUNTS OF PUBLIC PRIN1ER.

Sucrion 1. Be it enacted by the Legislative Assemdly of the Ter-
ritory of Washington: That the compensation for incidental printing
for the legislative asseinbly shall be as follows: '

For composition for all reports and pamphlets, sixty (60) cents per
thousand ems, printer’s measurement, and thirty (30) cente per token,
of 250 impressions, per forin, ot presswork; for paper fifteen (15) cents
per pound; for paper binding, actual cost; for composition of all reso-
lutions and memorials, thirty (30) cents per thousand ems; for presswork,
thirty (30) cents per token of 250 impressions, each torm, and tor paper,
twenty-five (25) cents per pound.

Sec. 2. That William H. Hughes, E. T. Gunn, and T. M. Reed,
territorial aunditor, who shall be duly sworn, be, and they are liereby
appointed and constituted a board to audit the accounts ot C. B. Bagley
for printing the reports and pamphlets, and to audit the accounts of
Jolin M. Murphy, for priuting the resvlntions and memorials.

Src. 8. That the territorial anditor shall draw his warrants on the
territorial treasury in favor of C. B. Bagley and Joha M. Murphy, for
ncidental printing as audited by said board, which amonnt shall be paid
out of any 1noney in the treasury, not otherwise appropriated.

Sgc. 4. That William . Hughes and E. T. Gunn be and the same
are bereby allowed the sum of five (5) dollars each for their services
upon said board, to be audited and paid in the same manner that other
accounts against the territory are paid.

Sec. 5. All acts or parts of acts in conflict with this act, be and
the same are hereby repealed.
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Sec. 6. This act shall take effect and be in force from and after
the date of its approval by the governor. :
Approved November 27, 1583.

AN ACT

IN RELATION TO THE REMOVAL OF CAUSES TO THE SUPREME COURT.I

Secrion 1. Be it enacted by the Legislative Assemdly of Wash-
ington Territory: That any person desiring to remove a canse from
any district court of Washington Territory, mnay do so, either in person
or by his attorney of record, and in the following manner: Such person
or attorney, may give notice in open court, or at chambers, that he
appeal such cause to the supreme court ot the territory. Such notice
shall, by order of the court, or judge having jurisdiction of the cause,
be entered in the journal of such court, and no other service, or notice of
process shall be required; and thereupon the clerk of such court shall
make and certity a full and complete transeript ot said cause, including
the journal entries therennto appertaining, and canse such trauseript to
be filed with the clerk of the supreme court within the time allowed by
law; and thereupon the supreme court shall have complete and perfect
jurisdiction of such cause.

Sec. 2. That the supreme court shall hear and determine all causes
removed thereto, in the mauner hereinbefore provided, upon the merits
thereot, disregarding all techuicalities. :

Sec. 3. That in all canses removed to the snpreme court, as in
the preceding sections provided, the party so removing the same, mav
have the facts, or any portion thereof trans:mitted thereto, with the
transcript of the cause; and such facts shall be certified to by the die.
trict judge before whom the cause was tried, to be all the material facts
in the canse. Such facts shall be settled and agreed npon in the follow-
ing manner: The party desiring to settle a statement of facts, shail
give notice to the oppusite party, or his attorney of record, within
thirty days after the rendition of the judgment or order desired to be
reviewed, upon a day therein named, which day shall be at least ten (10)
days after the day of service; and upon such day the parties or their
attorneys, shall appear betore the court or jndge, before whom the cause
was tried, for the purpose of settling the statement of facts, and such
judge shall sign any statement agreed npon by the parties, or their
attorneys. If a disagreemnent occurs, the conrt, or judge shall settle as
between the parties what is the proper statement, in so far as the dis-
agreement exists; and when such statement is so settled, it shall be
signed by such judge, and certified in the manner hereinbefore provided.

Sec. 4. It shall be no objection to any statement of fuct, that snch
stateinent does not contain all the facts, or evidence in the cause, hnt
the certificate of the judge of the court below, that such statement con-
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tains the material facts in the cause, shall, for every purpose, be deemed
sufficient.

Skc. 5. The notice of appeal, liereinbefore provided for, may be
given at any time, within six months after the rendition of the judg-
ment, order, or decision intended to be removed to the supreme court.

Sec. 6. All acts and parts of acts, so far as they confliet herewith,
are hereby repealed.
Approved November 23, 1883.

AN ACT

TO PROTECT CARP, CATFISH, AND OTHER IMPORTANT FOOD FISH, IMPLANTED
IN THE LAKES, OR RIVERS OR CREEKS OF THIS TERRITORY.

Secrron 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That it shall be unlawful for any person, or
persons, to take from the lakes, rivers or creeks of this territory, any
carp, catfish, black bass, rock bass or any important food fish, which
may be implanted in the lakes or rivers of this territory, for a period
of two years from the approval of this act by the governor.

Sec. 2. Any person, or persons, violating the provisions of the
first section of this act, shall, on convictio.. thereof, be fined for the first
offence not Jess than twenty-five dollars ($25), »..> for the second, and
subsequent offences, not less than fifty dollars ($50), to which may be
added imprisonment in the county jail not exceeding thirty (30) days.

Sec. 3. This act shall take effect and be in force from and after
its passage and approval by the governor.
Approved November 28, 1883.

AN ACT

IN RELATION TO 8AW LOGS AND OTHER TIMBER.

SecrioN 1. Be it enacted by the Legislative Assembly of the Ter-
ritory, of Washington: That it shall be unlawful for any person or
persons, to take up saw logs, hewn or other timber of value, found adrift
on any bay, harbor or river in this territory, that shall be marked with
any mark or brand, without permission of the owner or agent thereof:
Provided the person claiming such mark or braund, shall have had a copy
thereof, recorded in the county wherein he resides.

Sgc. 2. Any person violating the provisions of this act, shall be
deemed guilty of a misdemeanor, and on conviction, shall be fined in any
sum not exceeding three hundred dollars and stand eommitted until
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paid:  Provided, That the provisions of this act apply only to the
counties of Whatcom and Snohomish.

Sec. 8. All acts and parts of actsin confiict with this act be and the
same are hereby repealed.

Skc. 4. This act to take effect and be in force from and after Jan-
nary 1st, 1884, and after its passage and approval.

Approved November 28, 1883.

AN ACT

DEFINING THE TIME IN WHICH TERRITORIAL WARRANTS SHALL BE PRESENTED
FOR PAYMENT AND IN RELATION TO THE CANCELATION OF UNPAID WAR-
RANTS.

Section 1. Be <t enacted by the Legislative Assembly of the Ter-
ritory of Washington: That all warrants drawn on the territorial
treasury, shall be presented for payment within the period of five years,
after the date of the issue thereof; and should the payee or legal holder
of any such warrant or warrants, neglect or fail to present the same for
payment within the time herein specified, it ghall be the duty of the terri-
torial auditor to enter the same as cancelled on the books of his office
and to notify the territorial treasurer of such ecancellation: Provided,
That should the payee or legal owner of any such cancelled warrant or
warrants present the same for payment after the lapse of five years from
the date of the issue thereof, the territorial anditor may upon proper
showing, by affidavit and the delivery of the cancelled warrant into his
possession, issue a new warrant in lien thereof, on the territorial treas.
arer and the said treasurer is anthorized to pay the rame as other war-
rants are paid.

Sec. 2. All outstanding warrants, issned five years prior to the
approval of this act, shall, if pot paid within one year from the date
hereof, be cancelled by the territorial auditor, as provided in section two
{2) of this act.

Sec. 3. This aet to take effect and be in force from and after its
approval. '

Approved November 28, 1883.

AN ACT

SUBMITTING TO THE VOTERS OF WASHINGTON TERRITORY THE QUESTION OF
TAXING CHURCH PROPERTY.

Secrion 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That there shall be submitted to the legal voters
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of the Territory of Washington, at the next general election in 1884,
the question of taxing church property within said territory.

Sec. 2. The manner of voting on said proposition shall be: *“church
property tax, yes,”” and church property tax, no” and all. tickets on
which shall be written or printed, “church property tax, yes,” shall be
counted in favor of taxing church property, and all tickets upon which
are written or printed the words “church property tax,no,”” shall be
counted against taxing church property.

Skc. 3. All votes cast at said election, on said question, shall be
counted, canvassed and returned to the secretary of the territory in the
manner now required in the returns.of votes in elections for delegate to
congress.

Sec. 4. If it shall appear that at such general election a majority
of the votes cast, ou said qunestion, are in favor of taxing said property,
then it shall be the duty ot the next legislature that may assemble, after
said general election, to provide by law tfor taxing church property, and
do all other acts proper and necessary to give effect to the popular will.

Src. 5. This act to take effect from and atter its approval.

Approved November 28, 15883.

AN ACT

TO FIX THE TIME OF CONVENING OF THE LEGISLATIVE ASSEMBLY OF TUE TER-
RITORY OF WASHINGTON.

Seorion 1. Be 4t enateed by the Legislative Assembly of the Ter-
ritory of Washington: That the regular biennial session of the legis-
lative assembly ot the Territory of Washington, shall commence at the
capital of the territory on the first Monday of December, A. D., 1883,
and in each alternate year thereafter, and continue for sixty days, unless
sooner adjourned.

Sec. 2. All acts and parts of aets, in conflict with this act are
hereby repealed.

Approved November 13, 1883.

AN ACT

RELATING TO CERTAIN CONTRACTS FOR THE CONDITIONAL SALE OR LEASE OF
RAILROAD EQUIPMENT AND ROLLING STOCK, AND PROVIDING FOR THE
RECORDING THEKEOF.

Secrion 1. Be 4t enacted by the Legislative Assembly of the Ter-
ritory of Washington, as follows: In any contraet of, or for the sale
ot railroad equipment or rolling stocks, it shall be lawtul to agree that
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the title to the property sold, or contracted to be sold, althongh deliver-
able immediately, or at any timne or times subsequently, shall not vest
in the purchaser, until the purchase price shall be fully paid, or that
the seller shall have and retain a lien thercon for the unpaid purchase
money, and in any contract of, or for the leasing of such property, it
shall be iawful to stipnlate for a conditional sale thereot at the termina-
tion of such lease, and that the rentals received may, as paid, be applied
and treated as porchase money, and that the title to the property shall
not vest in the lessee or vendee until the purchase price shall be paid in
full, notwithstanding delivery to, and possession by, such lessee or vendee:
Provided, That no such contract shall be valid as against any snbse-
quent judgment creditor, or any subsequent bonae fide purchaser for
value and without notice, unless—

First—The same shall be evidenced by an instrument duly acknow-
ledoed before some person, anthorized by law to take acknowledgments
of deeds.

Second—Such instruments shall be filed for record in the office of
the connty auditor of the county in which, at the timme of the execntion
thereot, is situated the principal office of the vendee or lessee within
this territory.

Third—Each locomotive, engine or car so sold, or contracted to be
sold, or leased as aforesaid, shall have the name of the vendor or lesser,
plainly marked on each side thereof, followed by the word “owner” or
“lessor,”” as the case may be.

Skc. 2. The contracts, herein authorized, shall be recorded by the
said county recorder, in the book of records of mortgages of real estate
in said county; and on payment in full of purchase money, and the per-
formance of the terins and conditions stipulated in any such contract, a
declaration in writing to that effect shall be made by the vendor, or his
assignee, which declaration may be made on the margin of the record of
the contract, attested by the said recorder, or it may be made by a separate
instrument, to be acknowledged and recorded as aforesaid, and, for such
services, the county recorder shall be entitled to the fees provided by
law, for the recording of' deeds and mortgages of real estate.

Skc. 3. This act shall take effect and be in force from and after
its passage.

Approved November 28, 1883.

AN ACT

TO PROVIDE FOR THE PAYMENT OF DAMAGES, GROWING OCT OF THE CHANGES
OF GRADES IN THE STREETS OR SIDEWALKS OF CITIES AND INCORPORATED
VILLAGES.

Section 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That when the grade of any street or side-
walk, in any city or incorpurated village. shall be established by the
corporate anthority of such city or village, and a building shall there-
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after be constructed upon said street, no change shall be made in the
grade of snch street or sidewalk which shall require the raising or
lowering of any bnilding so constructed until the damages which may
accrue by reason of such raising or lowering shall be appraised and
ascertained as is hereinafter provided. :

Skc. 2. In case the corporate authority of such city or village, and
the owner of such building, shall be unable to agree upon the amount of
such damages such authority shall appoint three disinterested free-
holders, of such city or village, to appraise such damages. The apprais-
ers 8o appointed, after being duly swornp, shall appraise such damage,
and make two written reports thereof, signed by at least a ajority of
them, one of which shall be delivered to the clerk ot such eity or village,
to be immediately filed in his office, and the other to the owner of the
building.

Skc. 4. Such report shall be made and delivered within ten days
after the appointment of the appraisers.

Sec. 5. Within twenty days after the filing of the report, with the
clerk, either party feeling dissatisfied with such appraisement, may file
in the office of the clerk of the district court, within the eounty in
which such city or village is located, a copy of such report, certified by
the clerk of such city or village, whereupon the clerk of the district
court, shall cause the same to be entered on the trial docket of the next
term of such court.

Skc. 6. Such city or village shall be plaintiff and the owner of
the building shall be defendant, the question of damages shall be tried
by a jury, or with the consent of the parties, by the court.

Skc. 7. The report of the appraisers shall be the complaint, and
the defendant may file such pleadings as the court may allow.

Skc. 8. In case the owner of the building takes the appeal, and
the damages are not increased, or in case the city or village takes the
appeal, and the damages be decreased in the district court, the costs
shall be tazxed to the defendant. In all other cases, and in case no
appeal is taken, all costs shall be taxed to, and paid by the city or
village.

Skc. 9. The damages awarded by the appraisers, or assessed by the
jury or court, in case of appeals, shall be paid by the city or village in
the same manner that other debts or liabilities of such city or village
are paid.

Sec. 10. This act shall. take effect from and after its approval.

Approved Nov. 28, 1883.

AN ACT

TO PROVIDE FOR THE LEVY AND COLLECTION OF TAXES UPON THE PRORERTY
OF RAILROAD COMPANIES IN THIS TERRITORY.

Secrion 1. Be it enacted by the Legislative Assembly of the Ter-
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ritory of Washington: In lien of any and all other taxes upon any
railroad, except railroads operated by horse.power, within this territory,
or upon the equipment, appurtenances or appendages thereof, or upon
any other property situated in this territory, belonging to the corpora-
tion owning or operating such railroads, or upon the eapital stock or
business transactions of snch railroad company, there shall hereafter be
paid into the treasnry of this territory, a percentage of all the gross
earnings of the corporation owning, or operating such railroad, arising
from the operation of such railroad as shall Le situated within this ter-
ritory, as hercinafter stated, that is to say: Every such railroad corpora-
tion or person operating a railroad in this territory shall pay to =aid
treasurer each year, for the first five years after said railroad shall be or
shall have been operated, in whole or in part, two (2) per ecentum of snch
gross earnings; and for and in each and every year, after the expiration
of the said five years, three (3) per centuin of the eaid gross earnings;
and the payment of such per centum annnally as aforesaid, shall be and
is in full ot all taxation and assessments, whatever, upon the property
aforesaid. The said payments shall be made one-half () on or before
the 15th day of February, and one- half (3) on orbefore the 15th day of Aug-
ust, in each year; and for the purpose of ascertaining the gross earnings
afuresaid, an accurate account of snch earnings shall be kept by said
company, an abstract whereof shall be furnished by said company to the
treasurer of' this territory, on or before the first day of February, in
each year; the truth of which abstract shall be verified by the atli™ vits
of the treasurer and secretary of said company, and for the purpose ¢
ascertaining the truth of such affidavits and the correctness of such
abstracts, tull power is Liereby vested in the governor ot this territory, or
any other person appointed by law, to cxamine under oath, the ofticers,
and emloyes of said company, or other persons; and it any person so
examined by the governor or other authorized person, shall knowingly
or willfully swear falsely concerning the matter atoresaid, every such
person is declared to have committed perjury. And for the purpose of
securing to the territory the paymnent of the aforesaid per centuin it is
hereby declared that the territory shall have a lien upon the railroad of said
company and upon all property, estate and effects of said company what-
goever, personal, real or mixed, and the lien hereby secured to the ter-
ritory shall have and take precedence of all demands, decrees and jndg-
ments against said company.

Sgc. 2. If any railroad company in this territory shall fail to make
returns of its gross earnings as afuresaid, or of any part thereof, 2t the
time and in the manner provided by law, and sucl defanlt shall con-
tinue during the period of thirty (30) days, such company shall be sub-
ject to a peualty in an amount eqnal to twenty-five (25) per cent. of the
tax imposed upon such company by this act and the treasurer of the
territory shall forthwith ascertain the amount of such tax justly due
from such company as nearly as may be, from such evidence as may be
avai'able, and shall thereupon collect such tax as so ascertained, together
with the said penalty thereon. Tle amount of tax ascertained by the
territorial treasurer as in this section provided shall, together with the
said penalty thereon, be by him entered in the books of his office; and
such eutry, when so made shall stand in the place of the report required

9
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by law to be made by snch company and shall in all courts within this
territory, be evidence of the amount of such tax and penalty, and of the
other facts stated therein in pursnance of this act.

Sec. 8. In case any railroad company shall fail or neglect to pay
the taxes reported Ly it to be due, in pursuance of this act, for the period
of thirty (30) days after the same shall have become due by the terins
thereof, in such ease there shall be added to the amonnt of such tax ten
(10) per centum thereof, as a penalty for such failure or neglect to
pay.

Skc. 4. At any time after the expiration of the period of thirty
(30) days atter any tax has become due and payable under the provisions
of this act, the territorial treasurer or his deputy shall distrain sufficient
goods, chattels or other movable property it found within this territory
to pay the taxes or per centum due trom such corporation, together with
the penalty thercon, herein provided; and shall immediately advertise the
sale of the same in at least three newspapers published within this ter-
ritory, stating the tiine when, and the place where such property shall
be scld; such sales shall take place at some point on the railread of such
delinquent company and at least fonr (4) weeks’ notice of the time and
place of snch sale shall be given. Such delinquent company, its sne-
cessors or assigns, may pay any such taxes and penalty, at any time
before the sale of property distrained as herein provided; and therenpon
further proceedings in connection with such distress shall cease,
and the property distrained, be surrendered to the owner thereof.

Src. 5. The lands of any railroad company shall become subject
to taxation in the same manner as othar similar property, as soon as the
same are sold, leased or contracted to be sold or leased; and on or be-
fore the first day of April, of each year, each railroad company having
land within this territory, shall return to the county aunditor, of each
county, full and complete lists, verified by the atfidavits of some oflicer
of the company, having kunowledge of the facts, of all lands of such
company, situated in said couuty, sold or contracted to be sold or
leased, during the year ending the last day of December preceeding;
and the list fnrnished on or before the fifst day of April, A. D., 1884,
in compliance with the terms of this section, shall include a complete
list of all lands sold or leased, or contracted to be suld or leased prior
to the last day of December, A. D., 1853.

Sec. 6. The moneys received and collected by the territorial treas-
urer, in pursuance of this act, shall be disposed of by him as follows:
One-third (§) thercof shall Le retained in the territorial treasury for the
use of the territory, and the remainder shall be apportioned among the sev-
eral counties into or through which the railroads respectively run in pro-
portion to the number of miles of main track situated in each county
Tespectively.

Sec. 7. All acts or parts of acts in conflict with this act are
hereby repealed.

Sec. 8. This act shall take effect and be in force from and after
its passage.
Approved November 28 1883.
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AN ACT

RELATIVE TO FILLING VACANCY IN BOARD OF COUNTY COMMISSIONERS,

Secrion 1. Be «t enacted by the Legislative Assembly of the Ter-
ritory of Waskington: 'That whenever a vacancy occurs in the board
of county comuistioners, in any county in the territory of Washington,
either by death, resignation, failure to qualify, or otherwise, then
at the first regular meeting of the boeard of county commissioners, the
remaining county commissioners and the probate judge, shall appoint
some qualified elector to fill the vacancy: [Provided, however, That if
in any districted county, a vacancy occmns by failure ot qualification,
then the old comnmissioner shall hold over until his sucessor is elected
and qualified.

Skc. 2. This act to be in force from and after its approval.

Approved November 25, 1883.

AN ACT

TO REPEAL AN ACT, ENTITLED AN ACT TO REGULATE THE SALE OF EGGS BY
WEIGHT, APPROVED NOVEMBER 12, 1875,

Srcrion 1. Be it enacted by the Legislative Assembly of the Ter-
vitory of' Washington: That an act entitled “an act to regulate the
sale of eggs by weight,”” approved November 12, 1875, be and the same
is hereby repealed.

Skc. 2. This act to take effect and be in force after its approval by
the governor.

Approved November 23, 1883.

AN ACT

TO PROHIBIT THE SALE OF TOY TISTOLS, FIRE ARMS ANXD TOBACCO TO CHIL-
DREN UNDER THE AGE OF BSIXTEEN YEARS.

SectioN 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That it shall be unlawful for any person or
persons, to sell or offer for sale, any toy pistols within this Territory,
and that every person who shall sell, give, furnish, or cause to be fur-
nished to any person under the age ot sixteen years, any pistol, toy pis-
tol or other pocket weapon, in which explosives may he used, shall be
deemed guilty ot a misdemeanor, and upon conviction, shall be fined in
any sum not less than five, nor more than twenty-five dollars.
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See. 2. Every person who shall sell, give, furnish, or cause to be
furnished to any person under the age of sixteen (16) years, any ciga-
rette, cigar, or tobaceo, in any form without the written eonsent of the
parents or guardian ot the person ot such minor, shall be deemed guilty
of a misdemeanor, and upoun conviction thercof, shall be fined in any
sum, not less than (10) dollars, nor more than fifty dollars.

Skc. 3. This aet to take effect and be in'foree, from and after Jan-
uary lst, 1884,

Approved November 26, 1834.

AN ACT

TO PRESERVE AND PROTECT THE LANDS RESERVED FOR THE USLE OF E&CIHOOLS
IN TUIS TERRITORY.

Secrion 1. Be ¢t enacted by the Legislative Assembly of Washing-
ton Territory: 'That the board of conuty commissioners, of the several
counties in this territory, be and are authorized and empowered, for and
in the name of the territory, to have the care, custody and management
of all lands, in their several counties, reserved by Congress, tor the use
of schools within the territory, under the provisions of section twenty
of the organic aet of March 1853, and section 1947, of the revised
statutes of the United States.

Sec. 2. In case any person or persons, association or associations,
or corporation have, or shall hereafter enter or attempt to enter any
part of sections 16 and 36, so reserved, as aforesaid, the said board of
cominissioners are authorized in the uame of the territory, to appear by
counsel, betfore the several land offices, and departments, and contest
any and all such entries, and attempted entries.

Sec. 3. In the event that it shall, in the opinion of such boards,
be deemed necessary to prosecute or defeud any actions in any of the
courts, to protect and preserve such lands, the prosecuting attorneys of
the several districts, shall appear. and prosecute and detend such actions,
on request of said boards; and the boards, at the expense of the county,
may, if they deem best, employ additional counsel to aid therein.

Sec. 4. This act shall take effect and be in force, from and after
its approval by the governor.

Approved November 28, 1883.

AN ACT

TO ESTABLISH AND PROVIDE FOR FREE SCHOLARSHIPS IN THE TERRITORIAL
TXNIVERSITY.

Be it enacted by the Leislative Assembly of the Territory of
Washinton:
Seorrox 1. That it shall be lawful for the appointment and estab-
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lishment of thirty-six free scholarships in the territorial university, the
appointments to be made as hereinatter provided.

Stc. 2. That each councilman of the legislative assembly, shall
have authority to appoint one persou, to a scholarship from his conneil
district, and cach representative in the house of representatives, of the
legislative assembly, shall have authority to appoint one person, to a
scholarship from the county or district represented by him, Provided:
That should there be fonnd no qualified person, in any council or rep-
resentative district, desiring to uecept a free scholarship in said univer-
sity, atter due and reasonable notice, given Ly the councilman or repre-
seutative of said district, then said appointment, may be made from any
other portion of the territory. :

Sec. 3. That no person shall be appointed to, or hold a free schol-
arship in said university, who, at the time of his or her appointment, is
under fourteen years ot age, or over twenty-one years of age, nor who
shall not have been a bona fide resident of the territory at least six
months prior to the date ot said appointment.

Skc. 4. Every appointment made under the provisions of this act,
ghall be in duplicate form; one copy of.which shall be sealed and
addressed to the territorial auditor, aud filed in his oftice, and the other
copy, sent to the secretary of the board of regents, of the university,
within ten days atter the date of said appointinent.

Skc. 5. At the close of each quarter of the school term, following
the appointment of one or more scholarships to the university, the sec-
retary of' the board of regeuts, shall prepare and file, in the oftice of the

- territorial auditor, a tabular statement, showing the name, age, resi-
dence, date of appointment, and by whom appointed, and the name of
the parents or guardian of each person, holding a free scholarship in
said university.

Sec. 6. Any scholarships made under the provisions of this act,
shall entitle the holder thereof, to two years, free toition in said univer-
sity, ot not less than nine months in each year, in separate terms of
three months each.

Sec. 7. Any vacancy by resignation, death, expulsion, or removal
from the territory, in any appointment ot scholarship, under the pro-
visions of this act, may be filled by appointment, for the unexpired term
of said scholarship, by the councilman or representative, making such
appointment.

Srkc. 8. This act to take effect and be in force, from and after its
approval.

Approved November 23, 1883.

. AN ACT

TO REPEAL AN ACT IN RELATION TO ELECTION OF OFFICES IN NEWLY ORGAN-
IZED COUNTIES.

Secrion. 1.~ Be it enacted by the Legislative Assembly of the Ter-
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vitory of Washinton: That an act entitled “An act providing for the
election of oflicers of newly organized counties,” approved November 11,
1875, be and the same is Lereby repealed.

Ske. 2. This act to take effeet and be in force from and after its
approval,

Approved Nov. 23, 1883.

AN ACT

IN REGARD TO DUTIES OF JUSTICES OF THE PEACE.

Secrion 1. Be it enacted by the Legislative Assembly of the Ter-
iory of Washington, and it is hereby enacted by the authoridty of the
same: That from and atter the passage of this act it shall be the duty of
all justices of the peace within this territory, before whowm any person
or persous shall be committed or lheld to bail to answer for any crime,
to return their proceedings to the clerk of the district court within ten
days after the final hearingand comnmittment, or holding to bail, as afore
said, and any justice of the peace who shall fail or neglect to make such
return shall not be entitled to receive any fees or costs in such case.

Src. 2. This act to take effect and be in force from and after its
approval.

Approved November 26, 1883.

AN ACT

PRESCRIBING TIIE MODE OF MAINTAINING AND DEFENDING POSSESSORY ACTIONS
ON UNSURVEYED PUBLIC LANDS IN TilJ8 TERRITORY.

Wueress, A great many citizens of the United States are now
settling npon and cultivating the unsurveyed governiuent lands in this
territory; and, as many years may elapse before the government sur-
veys will be extended over the said lands, so that the settlers upon the
same, can take themn under the laws of the United States, and defend
them against the trespass of others, therefore:

Secrion 1. DBe @t enacted by the Legislative Assembly of the Ter-
ritory of Woshington: That any person now occupying and settled
upon, or who may hercafter occupy or settle upon any of the unsur-
veyed public lands not to exceed 160 acres in this territory, for the pur-
puse ot holding and cultivating the same, may commence and maintain
any action, in any court of competent jurisdiction, for interterence with
or injuries done to his or her pussessions of said lands, against auy per-
son or persons so intertering with or injuring such lands or possessions:
Procided, always, That it any ot the aforesaid class of settlers are ab-
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sent from their claims continuously, for a period of six months in any
one year, the said person or persons shall be deemed to have forfeited all
rights under this act.

Sec. 2. Any person or persons, who ehall wilfully and mali-
ciously disturb, or in any wise injure, or destroy the dwelling house, or
other building, or any fence inclusing, or being on the claim of any of
the aforesaid class of settlers, shall be deemed guilty of a misdemeanor,
and npon conviction thereof, shall be fined not less than fifty nor inore
than one hundred ($100) dollars, for each and every offense, to which
may be added imprisonment in the county jail, not exceeding ninety
(90) days.

Sec. 8. Any person or persons, who shall willfully, or maliciously
set fire to any dwelling, or other building, of any of the aforesaid class
of settlers, shall be deemed guilty of arson, and subject to the penalties
of the law in such cases, made and provided.

Sec. 5. This act shall be in force from and after its approval by
the governor.

Approved November 26, 1883.

AN ACT

IN RELATION TO TERRITORIAL CONVICTS AND PROVIDING NOTICE OF CONVIC-
TIONS 10 BE FILED WITH THE TERRITORIAL AUDITOR.

Secriox 1. Be it enacted by the Legislative Assembly of the Ter-
vitory of Washington: ‘That in all convictions for felony, punishable
by imprisonment in the territorial penitentiary, the clerk of the district
court, in which any such conviction shall have occnrred, shall, forthwith,
after sentence, certify the faet of such conviction to the territorial aud-
itor, giving date of such sentence, the name and age, {if known,) of' the
partv, the nature of the crime, for which convicted, and the duration of
the sentence imposed by court.

Smc. 2. It shall be the duty or the superintendent, or keeper of
the territorial penitentiary, immediately npon the expiration of the time
for which any prisoner, confined in the territorial prison is convicted, or
upon the death, pardon, release or escape of any such prisoner, to give
official notice thereof to the territorial auditor. It shall be the duty of
said superintendeut or keeper of the prison, on or before the first day of
January, 1884, to make out a detailed report to the territorial auditor,
to be filed in his office showing:

First—The names of all prisoners committed to the penitentiary
from and after the first day of June, 1878;

Second—The county or district from which committed;
Third—The nature of the crime for which convicted;
Fourth—The duration of the sentence, also the names and number



72 GENERAL LAWS.

ot all those who have died, who have been discharged, or who have
escaped from siid peniteutiary, since the said first day of June 1878.

Skc. 3. Should the superintendent or keeper of the territorial
penitentiary, neglect or refuse to give the notice to the territorial andi-
tor, as provided in section two (2) of this aet, he shall, npon eonviction
thercof, be deemed guilty of a misdemeanor, and shall be snbject to a
fine, in any snm, not exceeding five hundred dollars, in any conrt of
competent jnrisdiction, and shall stand committed, until said fine is
paid.

Sec. 4. It shall be the duty of the territorial anditor to keep a
public record, of all convictions of parties sentenced to the territorial
penitentiary; such record to embody the full data of tfacts, reported to
hiim, under sections one (1) and two (2) of this act.

Src. 5. This act to take effect and be in force from and after its
approval by the governor.
Approved November 28, 1883.

AN ACT

IN RELATIONS TO PROSECUTING ATTORNEYS, DEFINING TIHEIR DUTIES AND
FIXING THEIR COMPENSATION,

Secrion 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That at the general election in the year one
thonsaud and eight hundred and eighty-four, for delegate to congress,
aund every two years thereatter, there shall be elected in the first judicial
distriet, by the qualified voters of the connties of Walla Walla, Columbia,
Garfield, Whitman, Spokan, Stevens, Lincoln and Assotin, one prose-
cuting attorney, for each of said counties, except the connties ot Colum-
bia, Gartield and Assotin, which shall have one prosecuting attoruey
joiutly, and the counties of Spokane, Stevens and Lincoln, which shall
hiave one prosecuting attorney jointly.

Sec. 2. The second judicial distrist, is divided into three prose-
enting dttorney districts; and each of said districts shall, on the gencral
election, in the year one thousand eight handred and eighty-four, and
every two years thereafter, elect one prosecuting attorney.

Sre. 3. The connties of Yakima, Klickitat, Skamania and Clark,
ghall constitute the first prosecuting attorney district.

Skc. 4. The counties of Cowlitz, Wahkiakum, Pacifie, Cliehalis,
Mason and Thurston, shall constitnte the second prosecuting attorney
district, and the county of Lewis, shall constitute thie third prosecuting
attorney district.

Skc. 5. The third judicial district be, and the same is hereby
divided into three prosecuting attorney districts; and each of said pro-
seeuting attorney districts, shall, at tlie general election, iu the year one
thousand eight hundred and eighty-four, and every two years thereafter,
elect one prosecuting attoruey.
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‘Src.. 6. The connty of Pierce shall eleet one prosecutingattorneys:
the connties of King, Kitsap and Snohomish shall'elect one prosecnting:
attorney jointlyy the comties of Whatcom, Island, Jeffer-on, Clallam.
San Juan and Skagit shall elect one prosecuting attorney jointly.

Sk, 7. Eacl procecuting attorney. elected nnder this act, shall De
a practicing attorney at law, and have the qualifications of an elector,
and shall reside insand be an inhabitant of the county or district for
which heis elected, and shall eontinne in oflice, for the term of two
years, from and atter the second Monday of Jannary, after his election
and qualification, and until his suceessor is elected and qualified.

Skc. 8. The connty aunditors of the several counties shall make
out nnder their hands, and seals of their office, a certificate showing the
number votes given in their respective connties, for each person for pro-
seciiting attorneys, and transwit the same to the secretary of the Ter-
ritory, and said votes shall be canvassed by said secretary, and he shall
issne a certificate of election to the person receiving the highest num-
ber of votes, in cach of said counties or district, and the person so
receiving the highest number of votes, in each of saild counties or dis-
trict, shall be the prosecunting attorney of said county or distriet, and he
shall be commissioned by the governor.  The county aunditor shall travemit
the eartificate of the voies herein re juired, to said s2eretary, within four
weeks after said election.

Seu. 9. Every prosecuting attorney, Dbefore entering npon the
duties of his oflice, shall take and subseribe an oath, dltlltll”V to Jdis-
eharge the duties of nis office, as prosecuting attorney for the district
or county which he was cleeted.  Such oath shall be in writing, certitied
Dy un officer authorized to administer oaths, and it shall be filed in the
oflice of the secretary of the territory, and moreover, the said prosecu-
ting attorney shall give to the tervitory of Washington a bond in the
snnt of two thousand dollars, with good and suflicient surety, conditioned
that he wiil fuithtully discharge the dntics of his oflice according to law,
which boud shall be approved by the judge of the district for which
he was elected, and filed iu the office ot the secretary of the territory,
with said vath ot office.

Sec. 10.  Each prosecuting attornev shall e the legal adviser of
the board of connty commissioners for the county or distriet for which
he was electe 17 he shall also prosecute all eriminal and civil actions in
which the territory or any econnty within his district may be a party;
detend all suits bronght against the territory, or any county cmnpoemn'
his distriet, and plosu,nte all forfeited recognizances, bonds and aetions
for the recovery of dcbts, fines, penalties, and forfeitures acer uing to
the territory, or any connty within his district:  L2roviding, The com-
missioners of any county may employ other attorneys, when they may
deem it for the interest of their county.

Skc. 11. The prusecuting attorney of any county or district, from
which an appeal, ov writ of error, is taken to the snpreme court, shall
appear in behalf’ of the territory or eonnty, in the snpreme counrt, in all
cases in which the territory or any connty in his district is interested,
sud prosecate or defend the same as the case may be.

Sec. 12.  Each prosccuting attorney, when required by the hoard

; 10-
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of county commissioners of any county in his district, or by the presi-
dent of snch board, shiall give to such boatd of counry conumissioners, in
writing if so regnired, his legal opinion, touching any subjeet which such
board of county commissioners may be called or required to act upou,
relating to the management of county affairs,

Sie. 13.  The prosecnting attorney, in each eounty or district, i3
hereby reqnired to give legal advice, when required, to all county =nd
preciuct officers, and dircetors and superintendents of common schools,
in all matters relating to their official business; and, when so required,
Lie shall draw nyp, in writing, all contracts, obligations and like 1nstru-
ments of an ofticial nature, for the use ot said ofticers.

Sre. 14. It shall be the duty of the prosecuting attorney to visit,
once in each year, the offices of the county auditors ot the several coun-
ties in his distriet, and he shall then examine the official bonds ot all
county and precinet officers on file in such offices; and it is made his
duty to renort to the board of county commissinners ot their respective
counties, any defect in the bonds of any pnblic officer insuch connty.  Ile
shall also, ouce in each year, examine the public 1ecords and boovks of
the auditor, assessor, treasurer, superintendent of common schools, and
sheriff of each county in his district, and report to the board of connty
commissivners, ol their respective connties, any tailure, retusal, omission
or neglect of such officers, to keep such records and books as required

by law.

Sec. 15. Whenever a petition for divorce remains undefended, it
shall be the duty of the prusecuting attorney to resist snch pe:i
but no snch petition shall be heard by the court, nor shall said prose-
cuting attorney be required to appear, and defen] the same, nuntil the
snin of fifteen dollars be deposited by the plaintiff, with the clerk of
the court, as the fee of such prosecuting attorney.

Sec. 16. No proseenting attorney shall be allowed to conduct any

snit for divoree, on the part of the petitioner or applicant, in the conrts

of this territory, nov shall any partner in the practice of the law, or
attorney having his oftice with the prosecuting attorney ot this territory,
be allowed to prosceute any suit in belinlf of the petitioner or applicant
for a divorce in the vourts of this territory.

Skc. 17.  No prosceuting attorney shall receive any fee, or reward,
from any person, ou behalt of any prosceation, for any of his official
selvices, except as provided in this act; nor shall he be engagrd as coun.
sel fora party in any civil action depending upon the same facts as a
criminal prosecention,

Skc. 18.  Each proseenting attornev shall, on the thivty-first day of
December in each vear, make to the governor of the territory a report
setting torth the amount and the nature of business transacted by him
in that year, with such other statemcuts and suggestions as lie way
deemn useful. '

Suc. 19. Wlhen any proseenting attorney fails, from gickness or
other canse, to attend a termn of the district court of the distriet or
county tor which he was elected, or is anable to perform his duties at
such term, the court or judge may appoint sume qualificd person to
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discharge the dnties for such terin; and the person. so appointed, shall
receive a ('nl)lln('l\wltlml. to be h\ed I»y the court, to be deducted out of
the territorial salary of snch prosecuting attorney. not exceeding how-
ever, one fourth oi the quterly salary of such [)Iuatultlll(r attorney.

Skc. 20. Wlhen a vacaney occurs in the office of prosecuting
attorney. in any district or county, it shall be the duty of the governor
to appoint some gualified person to discharge the duties of the office,
nnti! the next general  election for (lelcu.ne to congress, and until
another prosecuting attorney shall be elected and qualified:  LProvided,
That the person so appointed shall be duly qualitied as provided in
gection seven of this act.

Suo. Each prosecnting attorney, elected nnder this aect, shall
TGCEI\'L‘L)L‘AII) galary as follows: The prosecuting attorney twr the
county of Walla Walla shall receive a salary of five- hundreil dollars;
the proseenting attorney for the counties of Columbia, Garfield and
Asotin shall receive a yearly salary of five hundred doilars; the prose-
cuting attorney for the connty of Whitman shall receive a yearly salary
of five hundred doblars s; the prosecuting attorney for the connties off
Spukane. Lincoln, Dunglas and Stevens aliadl reccive a yearly salary of
five hundred dollars; the prosecuting attorney for the connties of Clarke,
Skamania, Klickitat and Yakima shall receive a yearly salary of nine
hundred and fitty dollars; the prosecuting attorney for the counties
of Mason, Chchalis, Pacifiec, Wabkiakum, Cowlitz and Thurston shall
receive a yearly salary of seven hundred and fitty dollars; and
the prosccating attorney for the county of Lewis ehall receive a
salary ot three hinndred dollars; the procecnlmu attorney for the connty
of Picrce shall receive a yearly salary of five hundred dollars; the pro-
secuting attorney of the connties ot King, Kiteap aud Snohomish shall
receive a vearly salary of nine hundred dollars; the proseenting attor-
ney for the counties of Jefferson, Island, (,l(\ll(un, Rkagrit, San Jnan
and Whatcom shall receive a yearly salary of six hundred dollars; said
gums to Le paid quarterly, ont of the territorial treasury, ont of any.
funds in the treasury not otherwise appropriated, upon preseutation to
the tertitorial trensurer ot the proper warrant therefor, which warrant
shall be paid in its rcgular numerical order.

Ske. 22, Each prosecuting attorney shall receive for his services
in prosccuting and defending civil actions, for any connty within his
district. and for legal advice to board of county eommissioners, and..
eonnty anid precinet uﬁwerb and for sueh other dutiesas may be required
in sections twelve and thirteen of this act, and any other duties inposed
by law. the tullowing sums annualiy to be paid ount of the county treas-
ury of each connty within his county or district, on the warrant of the
county .nuhtm' of any such county, who shall take said prubecutmo
attorney’s rceeipt tor the amount of said warrant; that is to say.in
counties where the population is one thousand or less, the snm of fifty
dollars, aud for any additional nmober of inhabitants above one thou.
Edll(‘. at the rate of twenty-five dollars per thoueand, out of any mouey
in the general fund of the connty, not otherwise appropriated; le shall.
also be entitled to receive for all amounts collected by hi tor the terri.
tory, or for his county or district, ten per cent. on the amount eollected:
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Provided. That'in the counties of Walla Walla, Wlitman, Columliia,
Garlicld, Spokane, Stevens, Lincoln and Asotin the prosecuting attor-
neys shall receive the snm of seventy-five dollars where the population is
one thousand or less, and for any additional number of inhabitants .above
-onie th usand at'the rate of fitty dollars perthousand.

See. 23, Each proscenting attorney, .elected nunder -this act, may
appoint one or more-deputies, not to exceed two, who shall have the
sane -power in all respects.as'their nrincipal: the .appointment shall ho
in writing,-and shall be sizned by the proseenting .sttorney, and -shall
be filed in:tlie auditor’s office of the county wheretheconrt.is held. Ile
may revoke-the-appointment .ot any deputy at-will, by writing filed in
the same office.” Each deputy shall be qualified .as provided in section
seven.of ‘this net,-and shall, before entering upon ‘his duties, take ‘the
oath of office, which-shall be-endorsed upon his-appointment. The-pros-
ecuting attorney may tike from-eaeh of his depufies a bond with sme-
ties tor :the faithtul performance of liis -daties; but ‘the prosecnting
attorney and the sureties on'his-bond shall be lixhle for -all the .official
acts.at his deputy: ’revided, Such depnty-shall-receive ‘his compen-
sation from his principal, and no additional -fees or .salary shall be
allowed any prosecufing-attorney for suc¢h-purposes.

‘See. 24, The proseeuting . attorney,when not ‘in -attendance upen
the district court,-shall-institute and prosecute proceedings:betore .mag-
istrates:for-the arrest-ot persons charged -with, or reasonably suspectetd
-of, public offenses, when he ‘has'infurmation-that-any -such offense has
been committed, and shall for that -purpose *attend -when requiired Dby
them. The prosecuting attorney shall also attend and -appear before,
and give adviceto, the grand jury when cases are presented to them for
their consideration, and shall draw all .indictments when -required by
the grand jury. It shall .be the .duty .of the prosecuting attorncys,
elected-under this act, to carefully tax all cost bills in ecrimindl cases
arising in their respective counties or districts,-and ithey shall .tuke care
that no nseless witness fees .are:taxed .as part of sneh eases, and that
the ¢flicers, authorized to execute process, tax na other or greater fees
than the fees allowed by law:  /2rovided, That, it they.are not present
at the trial of any -eriminal case, before -any jnstice .of -the peace,
and the cost bill in such last ease is lodged with the eounty -conmnis-
gioners for such payment the said proscenting attorney ehdll have the
right to receive and retax the same,-and it is made his duty so to do,
if' the board of county curunissioners deemn the bill exorbitaut or improp-
erly taxed.

Ske. 25. ‘The prosceuting atiorneys 'heretofore elected, and now
-exerei~ing the duties of' the office of prosecuting attorney, shall continne
in office, until the second Monday in Junuary, one thousand eielit
hundred and eighty-five, and nutil their successors are elected and
qualified.

Ske. 26. No.other or greater fees or salary, than herein provided,
shall be allowed or paid to any prosecuting attorney in this territory.

Ste. 27.  All acts and parts of acts in any manner conflicting with
the provisions of this act be, and the same are Lereby repealed:” I’ro-
vided however, That nothing herein contained ehall be construed as
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repealing.one-act.or part of an act imposing an additioral duty.on pros-
ecuting -attorneys: Lrovided further, That the provisions contained
in sections 12, 13, 14, 18.and 22 of' this act shall not apply to any .of
the.connties.composiing the second judicial district.

Swc. 28. This.act shali take effect and bein force from and after its
passage.

Approved November 23, 1883.

AN ACT
70 "PROVIDE 'FOR THE CONSTRUCTION.OF DITCHES, DRAINS OR WATERCOURSES.

‘Seeriox 1. Be it enacted Oy -the Legislative Assembly of the Ter-
witory.of Washington: "That-the county eommissioners of any county
in:the -territory shall. have-power ‘to cause:to be established, located and
.constructed, for.agricultural .or sanitary .purposes, as hereinafter pro-
vided,.any ditch, drain, or-waterconrse within said county. i

Ste. 2. Any person owning, possessing, or.occupying any swamp,
wet, maushy, .or .overflowed lands, in the territory, who shall desire to
~driin.the same, when he-shall deem it necessary, in order thereto that a
«ditcl, or.drain, should.be.opened throngh:lands belonging to other per-
‘s0ns, in.case:the owners. of said.lands -shall refuse to permit the opening
‘ot gaid ditch or drain, through the same, or it the parties cannot agree
upon ‘the terms :thereof, he -shall make application in writing, to the
‘board-of - county. commissioners, of the .county, in which such swamp,
swet,marsh, or.overflowed lands shall be situated, to enquire and derter-
mine whether such swamp, wet, marsh, or overflowed lands, are a source
-of disease, und whether the public health wonld be promoted by drain-
iing the .same, or whether such ditch or drain is necessary for the
proper calvation -of the same, and whether the permanent assessed
‘value of the samne would be increased by such drain said application
shall be filed with the county anditor, together with a good and sufhi-
-cient bond, conditioned to pay all costs and expenses of location and
appraisement, should the connty commissioners grant said application,
at least thirty days before a regular neeting of the board of county
.commissioners,

Sro. 3. That said application shall contain a description of -the
lands to be drained, the premises through which it will be necessary for
the said ditches or drain to Le constructed, and the owner or owners
thereof, if known, and in a clear, eincise manmer, the facts showing the
necessity of said diteh, or drain, and shall be verified by oath ot the
applicant. Twenty days’ notice ot said application shall be given to
the owners of the lands, affected by said ditch or.drain. Upon
the filing of snch application and bond, the county auditor shall pre-
pare the necessary number ot notices .for the applicant, who shall cause
-one -such notice to be given to the owner, of cach tract sought to be
.affected, by the proceeding; the notice shall state, substantially, the
:prayer of the application, und the time and place, wlien and where, the
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same will be heard before the county commissioners; and if any person
owning lands, sought to beatfected by the proceeding, be & non resident
ot the connty, the same notice shall be sent to him by registered mail,
it such residence be known by the connty aunditor, otherwise it shall be
published for fonr exeentive weeks, in some newspaper published, or of
general circulation in the county.

Skc. 4. It on the second day of the regular meeting of the boardf
of conuty cotnmissioners, next suceeeding the filing ot the application,
as provided in section two ot this act, the county comiissioners find
that due notice of said application has been given, and the bond filed,
and all requisite preliminary steps taken, they shall proceed at once to
hear and determine said application, excluding from such hearing all
matters and evidence. except that pertaining to the necessity of said
ditch, or drain, and if i% be found that said ditch or drain, when
constructed, will promote the publie health, or that it is nec-
essary, for the proper cultivation of the wet, swamp, or over-
flowed lands, desceribed in said application, that the saine should be
drained, or that the permanent assessed valuation of said lands would
be increased by sneh diteh, or drain, or that from any other cause the
the construction of said diteh, or drain, would Le to the public benefit,
or weltare, they shall make a finding to that etlect in writing. which
ghall be signed by the board, and certified to by the county auditor, be
filed forrecord in the county auditor’s otlice; they shall also, itnmediately
thereafter, appoint thiee disinterested persons, free holders of the eoun-
ty, onc of whomm shall be a practical surveyor, or civil engineer, as
viewers and appraisers of said ditch, or drain,

Sec. 3. If on the second day of the meeting of the board of coun-
ty commissioners, next suceceding the filing of the said application, it
ghall appear to them that auy person, who may be interested in the
construction of said diteh, or drain, or lands atfected thereby, has not
Leen notified according tu the provision of' this act, or that any of the
requisite preliminary steps has not been taken, they shall postpone the
cousideration thereot, to some future time, not longer than to the next
regular meeting of the board, and order snch preliminary steps to be
taken, and a majority of the board are competent to perform any of the
requirements of this act.

Skc. 6. When the viewers or appraisers shall have been appointed,
as provided in gection 4, and taken an oath well and traly to locate said
ditch, or drain, without prejudice or partiality, according to the true
intent and meaning ot this act, they shall proceed to loecate said diteh,
or drain, in the best possible munner for the interest of the owners of
the lands affected by the location of the same, giving to the diteh, or
drain, all the fall the fuce of the land wiil permit, and designating cach
rod to be dug upon, which shall mark the width and depth of said
ditch, or drain,

Skc. 7. The viewers shall also at the same time estimate the cnst
of said ditch, or drain, making separate estimate for each rod, where the
satne is to be dug wider or deeper or the obstructions are greater and
harder to overcome in said digging, and they shall also make a trne and
impartial list of lands benefited by said diteh, or drain, and the owuners

{
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thereof, and appraise the value of said lanls, and they shall also esti-
mate the amount of damagss, it in their o inion the covstruction of
said ditch, or derain, will damage any lands more than the benefits
acerning, by reason thereot, which shonld be paid to the owner or
owuners of said lands, as hereinatter provided.

Sec. 8. The viewers shall make a rewrt spacifving the starting
point, route, and terminus of said diteh, or drain, its size, flave, full and
estimated cost, and a description of the land through whiel it is to be
duy; also a plat showing the survey and profile view of the same; they
shall also report the amonunt or amounts assessed as damages, if any, the
estimated quantity of lands benefited, the appraised value, and owners
of such lands; which reports and plats. duly verified by the oath of the
reviewers, to the cffect that the same is a just and impartial cstimate
and report, shall Le filed with the county andsor, at least ten days after
to the regular meeting of the countv commissioners, next suceeeding
the appointment of such viewers, and the viewers shall also determine
from the nature of the survey, and view, the time not exceeding two
years from the date of filing their report, in which said diteh, or drain,
shall Le completed.

Sec. 9. At their next regnlar meeting succeeding the filing of the
report of the viewers, the connty commissioners shall procecd tu examine
the report and plans ot the viewers and act therevn; they shall locate
said ditch, or drain, upon the route laid out by the viewers, as a publie
ditch: they shall, upon the estimates furnished by the owners. assess the
amount of damages to lands affected by said diteh, or drain, where the
damages thereto are greater than the benefits accruing by reason of
said diteh, or drain, which shouald Le paid to the ewner; and before any
ortler shall issue for the construction of said diteh, or drain, the
applicant shall pay the estimated damages, or tender the same by mak-
ing depusit thereot with the connty treasnrer, who shall hold the same
for the benefit of the owner or owuers of said fands, damaged by the
construction of said diteh, or drain, and the written receipt therefor
of the vwner or agent of said lauds, or the county treasurer, shall be
filed with the county anditor.

Sec. 10. Upon payment of all assessed damages, by reason of said
ditch, the said appiicant, his agzeuts, servants, or employes, are
hereby authorized, under order of the county comumissioners, to enter
wpon the premises through which said diteh, or drain, is located and
construct the samnz according to the plans and specitieations of the
viewers and order of the county comimissioners.

Skc. 11. When said ditch, or drain, shall have been completed by
the said applicant. he shall file notice thereof, together with a veritied
bill of expenditures, on aceount of said ditch, or drain, ineluding
therein the amount of dumages paid, and all fees and expenses incident
to the location and construction of said ditch, or drain, with the connty
anditor who shall, thereupon, transmit a copy of the plan and specifi-
eation ot said diteh, or drain, to the county surveyors, who shall
examine said ditch, or drain, and at the next meeting of the connty
comnissioners report whether the same is construeted according to the
plans and specification, and if it be found that said ditch, or drain, is
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donstructed as near as practicable in aceordance with the plans and'
specifications  and location thereof the connty comnissioners shall,
at their next regular meeting if' the bill of expenditures is not exorbi-
tant, nor greater than the estimated costs submitted by the viewers,
tuking the valuations, submitted by the viewers, the basis of the
value, of the several tracts, assess the costs of loeation and constrie-
tion, of said ditch, or drain, upon the several tracts benefitcd thereby,
in the proportion which' the value of eaclr tract benefited bears to the
valune of all the lands benefited by said diteh, or drain; they shall also
make or c¢anse to- be made, a list of said lands so bLenefited, and a
schedule of the assessments made against said lands, in daplicate,
aud shall append thereto their affidavits, that the samme is to the best
of their judgment and belief, a true and just assessment, and cause one
copy thereof, to be delivered to- the applicant, and the other to be
recorded, in the connty anditor’s office, and it shall be lawtul for the
suid dapplicant to demand and receive from the owner of the lands
Lerefited by said diteh, or drain, or any one of them, the amounts
assessed against his said land, on account of the constrnction of said
ditel, or drain: and it the same shall not be paid, within thirty days
after demand, the applicant may make a verified statement of the assess-
ment against each tract assessed, and file the same with the county anditor,
who shall record the same in' the book of liens, indexing the owner, as
lienory and the applicant, as claimant, for whiclr he shall be entitled to
¢harge the regnlar fee, which shall be paid by the applicant; and the
assessiment named, in such verified statement, shall be a lien upon said
tract, which lien shall be prior to all other liensyand inenmb rances,
subsequent to the assessment, and may be foreclosed, by the said appli-
cant, or his assignee, at any time within five years, from the date of
said assessment, in any court of competent jurisdiction.

Sec. 12. Either party feeling agerieved by any decision of the
eounty commissioners, in relation to the assessment, or the matters
lierein contained, nay within twenty days after rendition of snch
decision, appeal to the district court of the county in which thre land
is situate, and the said court may hear and determine all matters relat-
ing to said ditch, or draing an appeal bond shall be required as in cases
of appeal trom justices ot the peace, and the samne shull be filed with
the county anditor, who shall approve it, and immediately thereatter
shall certity ali the original papers to the clerk of the distriet court;
and if the decision, upon appeal, shall not change assessments nlore
than twenty dollars. the appellaut shall pay all costs of proeeedings
on appeal: Provided, That so wmuch of the decision of the county
eommissioners, as relates to the location, width and depth, of said
ditehy, or drain, shall be final.

Skc. 13. After said diteh, or drain, is completed, it shall be kept
in repair, under the direction of the county commissioners, it the
parties cannot agree between theselves, and when applied to in writ-
ing, by any person owning land, through which such ditch, or drain,
ghall run, the county commissioners shall order the connty surveyor to
examine the saine, and upon his report may make such orders, in regard
to the rcpair, and cleausing thereof, as may to them seem just and



GENERAL LAWS. 81

equitable, giving the owner of the lands reasonable time to make or
cause to be made such repairs himself; and if, after the expiration of
said time, the work is not done, the county enmmissioners may aunthor-
ize the person applying for repairs to do or cause the work to be done,
which shall be assessed and paid in the mwanner provided in section
eleven of this act.

Sec. 14. Any person or persons who shall dam up, or obstruet, or
in any way injure any ditch, or drain, constrincted or in process of
construction, under the provision ef this act, shall be deemed guilty of
a misdemeanor and, upon econviction tlnereot shall be fined in any sum
not less than twenty-five, nor more than one hundred dollars, or iin-
prisonment in the county jail not less than ten nor more than thirty
days or both, and any person, or persons, ro obstructing. or in any wise
injuring, any ditch, or drain, constructed or in course of construction,
under this act, shall be further liable to the person, or persons,
owning, occupying, or possessing the swamp, wet, or overflowed lands,
drained, or to be drained, by said ditch, in double the amount of damn-
ages that may be awarded in any competent court; and in case of a
second, or other subsequent offense, by the same person, treble such
damages. )

Sec. 15. The county commissioners shall procure, at the expense
of the connty, a snitable record book, whieh shali be called the publiec
ditch and drain record, in which shall be recorded all proceedings
relating to the Jocation, and construction, of such diteh, or drain, under
the provisions of this act.

Sec. 16. The viewers ghall receive for their duty three dollars
per day, for each day necessarily employed in locating and estimating
the cost of said diteh, or drain; the connty surveyor shall receive five
dollars per day, for each day emp]oved and the county auditor shall
receive ten cents for each paper filed, and the nsual tee for recording
the same; and the county commissioners shall include in the cost of
the construction of said ditch, or drain, all fees and costs allowed by
this act, and assess the same against the property benefited.

Src. 17. The words “ditch,” or “draiu,” when used in this act, shall
be held to include a ditch, drain, or watercourse, and application for auy
such improvement shall be held to include any side, lateral, spur or
branch ditch, drain, or watercourse, necessary to be constructed, to
secure the ob]ect of the improvement, whether the same is mentioned
therein or not, and the word “applicant,” when mentioned herein, shall be
held to mean “applicant’” or “applicants.”

Sec. 18. The collection of taxes or assessments, levied or assessed,
to pay for the location and construction of any diteh laid out and con-
structed under and by authority of this act, shall not be enjoined or
declared void, in consequence of any error committed by the viewers,
county andltor, or county commissioners, in the location and establish-
ment thereof, nor by reason of an error, or technical informality,
appearing in the petition on record of the proceedings.

Sec. 19. Frum and after the coustruction of a ditch, or drain,
undet the provisions of this act, and during the location and construc-
11



8% GENERAL LAWS.

tion thereof, the county commissicners shall have full and supreme
control thereof, subject to appeal to this district court, and may make,
do, or have made, or done anything in regard thereto, which shall be
just and reasonable.

Suc. 20. That section twenty-five hundred and sixteen, inclusive,
of the code of Washington, and all acts and parts of acts in conflict with
the provisions of this act, in relation to the subject matter hereof, he
and the same are hereby repealed.

Skc. 21. This act shall take effect from and after its passage and
approval,

Approved November 28, 1883.

AN ACT

PROVIDING FOR THE PROPER CONFINEMENT OF TERRITORIAL CONVICTS,
APPOINT COMMISSIONERS AND LEVY A TAX TO BUILD A PENITENTIARY.

Seorton 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That the governor be, and he is hereby
authorized, for and in behalf of the territory, to enter into a contract
with William Billings, J. K. Smith aund Oliver Shead for the confine-
ment, custody and maintenance of all territorial convicts, under such
restriction and limitations as are lereinalter stated, at Seatco, in
Thurston county.

Skc. 2. Such contract shall be in force for the term of two years
from the first day of July, 1834, and no longer, but the same shall be
subject to renewal, unless otherwise provided by law.

Skc. 3. The said William Billings, J. K. Smith and Oliver Shead
shall stipnlate, in said contract, that they will properly confine all such
territorial convicts, in the territorial penitentiary, at Seatco, aforesaid,
according to their respective sentences during the period of their con-
tract; and that they will, at their own cost and expense, furnish said
convicts with proper fvod, clothing, bedding and all necessary medicine
and medical attendance, and also furnish, at their own expense, all gnards
and other employes of said prison for the proper keeping of said
convicts therein.

Sec. 4. The said contractors shall also, before the first day of July,
1834, each take an oath, before somne officer anthorized to administer
oaths, that they will faithfnlly discharge the dnties impnsed upon them
by the provisions of this act, which oaths shall be filed in the office of
the secretary of the territory; and they shall each be liable to the same
penalties and pnnishments in case of escape, prison breach, wilful inhn-
manity to or oppression of prisoners, as sheritls, jailors and other officers
are; and all laws and parts of laws defining such offenses and prescrib-
ing their punisliment shall appiy to such contractors as though they
were public officers.
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Sec. 5. The said contractors shall also, before the first day of July,
1884, execute a bond to the territory in the suin of five thonsand dollars,
with suflicient sureties, to be approved by the governor, conditioned for
the faithful pertormance of all the conditions of their said contract,
which bond, after approval, shall be filed in the office of the secretary of
the territory.

Skc. 6. The said contractors ehall receive from the territory, as a
compensation, not to exceed the sum of eeventy cents per diem,
for each prisoner confined in said prison under the provisions of this
act, payment to be wade quarterly, upon presentation of their account,
verified Dy the oath of the superintendent of said prison, and approved
by the governor, to the territorial auditor, who shall draw his warrant
on the treasury for the amount due. They shall also be entitled to
receive and have all the proceeds of the labor of the convicts therein,
and the profits and emolminents from the operation of said prison; and
the said contractors shall transport, from the place ot conviction to said
prison, all territorial convicts who shall be sentenced during the term.
of said contract; and they shall receive theretur from the territorial
treasury the sum of five hundred dollars, annually, and no more,

Skc. 7. Convicts shall be confined strictly within the enelosure of
said prison, except in the day time when at work under the charge ot a
guard. o

Skc. 8. The governor judge and prosecuting attorney, of the 2nd
judicial district, auditor and treasurer of the territory, shall be ex-opficio
comnmissioners for the prisun; and shall bave power to prescribe such
general rules for the discipline of the prison as they inay deem necessary
and proper, which rules shall be reazonable and in harmony with this.
act, and must be strictly ubeyed by said contractors, their guards and
empioyves. The said commissioners shail also inspect and visit the
said prisun not less than three times a year, and as often as they may
deetn it necessary.

Ske. 9. Every person convicted ot any offense, punishable by law
by imprisonment in the penitentiary, shall be sentenced by the court
having jurisdiction to imprisonment in the prison provided for in this
act, and shall be confined therein, and said prison for all purposes ghall
be deemed and held to be the penitentiary of the Territory of Washing-
ten, during the period of said contract.

Skc. 10. At the request of any minister of the gospel, in charge of
any cstablished congregation in the territory, the said contractors shall
permnit divine worship to be held in said prison, by such minister, as
often as once each Sabbath day.

Skc. 1. No #ssignment of the said contract, or any interest there-
in, shall be held as binding without the written consent of said coin-
missioners or a majority ot them.

Sec. 12. In the evenrt of the failure of the contractors to perform
their said contract the said commissioners are anthorized to contract
with any other suitable persons for the keeping of said prisoners, under
the limitations and restrictions of this act, which temporary contract
sball be in force until the next ensuing weeting of the legislative
assembly.
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Sec. 13. The governor shall be chairman ot the board of commis-
sioners hercin provided for. He shall convene ali ineetings of said
board, of which three members shall constitute a quorum. A majority
of the board shall be necessary to decide all matters betore them.

Skc. 14. The governor shall appoint a snitable person as warden
of said penitentiary, said appointment to be made by and with the
consent of the prison commission. Said warden’s dnties shall be to
see that the prisoners are properly counfined, and that they are comfort-
ably clothed, fed and not abused or over-worked, and provided with
snitable sleeping apartents, and designate punishiuent, for violation of
prison rules. Said warden, so appointed shall in no way be connected
in said contract, and shall receive for his work the sum of $600 per
year, including board and lodging, said snm of money to be paid quar-
terly by said contractors. Said warden so appointed shall, before
entering npon the duties of hLis oflice, execnte a bond to the Territory ot
Washington in the st of 81000, with suflicient sureties to be approved
by the board of prison commissioners and filed with the territorial
treasurer for the faithful discharge of his dnties. Itshall be the duty
of the warden, at the end of each month, to make ont and file with the
governor a statement in writing containing the names of all persons
received, released, died or escaped from said prison during the month.

Sec. 15. That the present riveted shackle, now in use, be abolished
as soon as shackles cun be procured to take their place, and that the snm
of two hundred and fifty dollars is hereby appropriated out of the terri-
torial treasary and placed in the hands of the governor for the purchase
of the Tower movable shackles, such as now in use in the prison, and the
territorial auditor is hiereby anthorized to draw an order on the territo-
rial treasurer, for the sum of two hundred and fifty dollars, in favor of
the governor, for said purpose, npon his written application being filed
for said amount.

Sec. 16. That for the years of 1884 and 18585, there shall be levied,
assessed and collected, upon all the taxable property of the Territory of
Washington, } of one mill, to be known as the territorial penitentiary
fund, to be used in constructing a territorial penitentiary.

Sec. 17. That the governor shall appoint three commissioners who
shall constitute a board of penitentiary commissioners, and shall enter
upon their duties on or before the first day of January, 1885. Said
commissioners, before entering upon their duties, shall make and exe-
cute a suflicient verified bond, ju the sum of 8500, with good and sufii-
cient sureties, in favor of the Territory of Washington, and deposit the
same with the territorial auditor for the faithtu} discharge of their
duties as hereinafter provided.

Sec. 18. It shall be the duty of the commissioners to select a
suitable place to locate said territorial penitentiary, taking into consider-
ation central location, accessibility thereto by railroads and water. Said
selection to contain 160 acres of land, with rock thereon, or adjacent
thereto, suitable to build said penitentiary thereun, and to report location
and price of land, with their recommendation and suggestions, upon the
-second day of the session of the next legislature.
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Sec. 19. That said commissioners shall be required to meet on
the first Tuesday of January, 1883, in the city of Vanconver, Washing-
ton Territory, and organize by the selection of one of said commission-
ers as president of the board and select one of their members as clerk
thereof, and that said commissioners shail receive for their pay, for their
services, the sum of five dullars per day, inclnding mileage, at the rate
of 10 cents per mile each way for actual travel to and from such meeting
of the board, and in the discharge of' their respective duties. They shall
appoint their own time and place of meeting thereafter.

Seo. 20. That the sum of five hundred dollars, or so much thereof
as is necessary, is hereby appropriated out of the territorial treasury,
from moneys not otherwise appropriated, for the purpose of paying said
commissioners for their per diem and mileage. And the territorial
auditor is hereby authorized to draw warrants on the treasurer for the
respective amounts, upon an itemized account of mileage and per diem
being filed with said territorial auditor, signed by the president of said
board of commissioners and countersigned by the secretary of said
board.

Sec. 21. That any commiseioner, appointed under this act, who
shall enter into any agreement or collusion with any person or persons
with intent to defraud the territory by any contract directly or indi-
rectly to purchase land, or shall make any recommendation for the
purchase of land to the legislature, with traundulent intent, shall be
deemed guilty of embezzlemnent, and upon conviction thereof shall be
imprisoned in the penitentiary of the territory for a term of years not
less than two nor more than ten years.

Sec. 22. That all acts and parts of acts in any manner conflicting
with this act are hereby repealed.

Sec. 23. This act to take effect and be in force from and after its
passage.

"Approved November 28, 1883.

AN ACT

IN RELATION TO THE FISCAL YEAR, REPORTS OF OFFICERS, AND INCIDENTAL
PRINTING OF THE TERRITORY OF WASHINGTON.

SecrioN 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That the fiscal year of the Territory of Wash-
ton shall commence on the first day of July and end on the thirtieth
day of June of each year.

Sec. 2. It is hereby made the duty of all county officers, who are
required by law to make reports to any territorial officer or officers, to
transmit such reports to the proper ofticers on or before the tenth day of
July of each year.

Sec. 8. The territorial treasurer, superintendent and board of
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trustees of the hospital for the insane, board of regents of the territo-
‘rial university, pilot commissioners, librarian, and all other territorial
ofticers appointed by the governor, shall transmit their biennial reports
to the governor before July 15th, immediately preceding the com-
mencement of each biennial session of the legislative assembly: [ro-
vided, That the teritorial anditor and superintendent of public instrue-
tion shall be granted until the 31st day of the same mnonth in which teo
report to the governor.

Sec. 4. It shall be the duty of the territorial anditor to publish,
for four consecutive weeks, in the month of Juue, immediately preced-
ing the bhiennial session of the legislature, in one newspaper in each
judicial distriet of the territory, a notice to printers, calling for bids for
the printing of the reports of the territorial officers; said bids to state
the price per thousand ems for composition; the price per token of 250
impressions of eight page forms, press work; the weight, quality and
El'ice of paper, and the price for binding of said reports. There shall

e printed 500 copies of each of the reports of the auditor, treasurer,
superintendent, and board of trustees hospital insane; 1500 copies of
the report superintendent of public instruction, including the necessary
rules, blanks, forms and the schooul law; and 100 copies each of the
other territorial reports.

Sec. 5. On the second Monday in July, next preceding the bien-
nial session of the legislature, the territorial auditur shall, in presence
of the territorial treasnrer, proceed to open and examiue the bids for
the territurial printing, and the bid or bids of the lowest responsible
publisher in the Territory of Washington shall be accepted, and the
person or firin to whom the contract is awarded shall be required, before
commencing the work, to give a good aul sutficient bond to the territory
in the sum of one thousand dollars, to be approved by the territorial
auditor, conditioned for the faithfnl and prompt execution of the priut-
ing of said reports in a good and workmanlike manuer, and to deliver
the same to the territorial auditor on or before the first day of the
bienuial session of the legislature next ensning.

Sec. 6. It shall be the duty of the governor, not later than ten
days aiter he shall have rcceived the reports of the territorial officers, as
provided in section 3 of this act, to deliver the same, upon application,
to the successful bidder for the printing of the same, provided the said
bidder shall have executed and filed his bond as required in this act.

Sec. 7. When said reports shall have been printed and delivered
te the territorial auditor, as provided in section 5 of this act, the said
auditor shall deliver the said printed reports into the custody of the
governor, to be transmitted by him to the legislative asscmbly.

Sec. 8. It shall be the duty of the territorial auditor to audit all
bills and accounts in connection with the advertising for bids and in
the printing and binding of said reports, as provided in section 4 of
this act, as shall be found reasonable and just, and to draw warrants
upon the territorial treasurer for the payment of the same.

Sec. 9. All acts and parts of acts in conflict with this act.are
hereby repealed.
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Skc. 10. This act to take effect and be in force on and after its
approval by the governor.

Approved Nov. 28, 1883.

AN ACT

TO AMEND SECTION TWO THOUSAND SIX HUNDRED AND FIFTEEN, CHAPTER
TWO HUNDRED AND FOUR OF THE CODE OF WASHINGTON.

Secrion 1. Be it enacted by he Legislative Assembly of the Terri-
ritory of Washington: That section two thousand 'cix hnndred and
fifteen of chapter two hundred and four of the code of Washington,
relating to notaries publi¢, be and the same is hereby amended so as teo
read:

“Section 2615. Every notary public shall be appointed for the
territory in which he resides, and shall hold his office for fonr years,
unless his appointment is sooner revoked; and all ofticial acts Leretofore
done or performed by notaries public in any county in this territory,
other thau that in which they at that time resided, or for which their
commissions issued, shall be valid and of full force and effect.” |

Sec. 2. All acts and parts of acts in conflict with this aect are
hereby repealed.

Skc. 3. This act shall take effeet and be in force from and after its
passage and approval.

Approved November 28, 1883.

AN ACT

TO CREATE AND ORGANIZE THE COUNTY OF FRANKLIN.

Secrion 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That Franklin county shall be and consist
of all that territory of Whitman county bonnded as follows, to-
wit: Beginning at a point where the mid channel of the Snake
river intersects that of the Columbia river and running thence up the
Columbia river to a point where section line between sectiens 21 -and 28,
township 14 north, range 27 east, Willamette meridian, Washington
Territory, strikes the main body of the Columbia river on the west eide
of the Island; thence east on said section line to township line between
ranges 27 and 28 east; thence north on said range line to north boundary
of township 14; thence east on said north bonndary of township 14 to
the Palouse river; thence down said river to the mid channel of ‘Snake
river; thence down said Snake river to place of beginning.
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Sec. 2. That J. W. Schull, C. M. McBride and D. W. Owen are
hereby appointed commissioners of said county of Franklin.

Sec. 3. That the connty commissioners, above named, are hereby
aqthorized within twenty (20) days atter the approval of this act and
upon ten days’ notice, to qualify and enter upon the discharge of their
duties, as such commissioners, and are hercby empowered to appoint
all necessary county officers, necessary to perfect the organization of
said county. And the county commissioners aforesaid, sheriff, anditor,
and the other officers appointed shall hold their offices until the next
general election, aud until their snccessors are elected and qualified
according to law.

Sec. 4. That the justices of the peace, constable, road snpervisors
and other precinct and school officers heretofore elected and qualified
and now acting as such residing in that portion of Whitman county,
whicl is, by the provisions of this act, included in the county of Frank-
lin, are hereby continued as such otficers in said county of Franklin
until the next general election aud until their successors are duly elected
and gualified.

Stc. 5. That all taxes levied and collected for the year 1883, on
the persons and property within the boundaries of Frauklin county as
herein described, shall be collected and paid to the treasury of Whitman
county; the said county of Franklin to receive no part nor parcel
thereof; nor shall the county of Franklin receive any part of the prop-
erty of Whitman county: Irovided, That nothing in this act shall deprive
the county of Franklin of its just proportion of the school money.

Src. 6. The connty anditor of Franklin county is hereby author-
ized to take transeripts of all records, documents and other pupers on
file or of record in the oftice of the county anditor of Whitman county,
which may be neeessary to perfeet the records of Franklin county. And
for this purpoee the anditor of Franklin county shall have free access to
the records in the auditor’s office of Whitman county, free of costs to
the said county. and the certificates of the correctness of said records
shall have the same legal effect as if made Ly the auditor of Whitman
county.

Sec. 7. That all suits that have been commenced and are now
pending in which Whitinan county is a. party, shail continue to be
prosecnted or defended by said Whitinan connty; said Franklin county
shall not be liable for any judginents or costs, nor receive any benefits
or emoluments from any such suit or snits.

Sec. 8. The county of Franklin is hereby attached to Walla Walla
for jndicial purposes.

Sec. 9. The connty of Franklin shall remain with Whitman
county, for legislative purposes, nuless otherwise provided for by a gen-
eral apportionment bill.

Sec. 10. That the enunty seat of Frauklin county is hereby located
at the town of Ainsworth, until the next general election, when the
_question of county seat shall be submitted to the vote of the people,
and the place receiving the largest number of votes shall be declared the
permanent county seat of Frauklin county.



GENERAL LAWS. 89

Skc. 11. This act shall take effect and be in force on and after its
passage and approval.

Approved Nov. 28, 1883.

AN ACT

TO CREATE AND ORGANIZE THE COUNTY OF LINCOLN.

Secrion 1. Be it enacted by the Legisiative Assembly of the Ter-
ritory of Washington: That all that portion of Spokane county,
Washington Territory, described as follows: DBeginning at the point in
township no. 27 north, where the Colville gnide meridian between
ranges 39 and 40 east, Willamette meridian, intersects the Spokane river,
and ranning thence south along said meridian line to the township line
between townships numbered 20 and 21 north; thence west along said
township line to its intersection with the Columbia guide meridian
between ranges nurmbered 30 and 31 east, Willamette meridian; thence
south along said meridian line to the township line between townships
numbered 16 and 17 north; thence west on said township line to the
range line, between ranges 27 and 28 east, Willamette meridian; thence
south on’said range line to the section line between sections numbered
21 and 23, in township no. 14 north, of range no. 27 east, Willainette
meridian; thence west on said section line to the mid channel of the
Columbia river; thence up said river in the middle of the channsl
thereot to the month of the Spokane river; thence up said Spokane river,
in the middle of the channel thereof, to the place of beginning, shall be
knowu, and designated as the connty of Lincoln.

Sec. 2. That John Bartol, Edward D. Willis and John McGonvin
are hereby appointed county commissioners of said county of Lincoln.

Sec. 3. The county commissioners, above named, are hereby
authorized, within twenty days after the approval of this act, and upen
ten days’ notice, to qualify and enter upon the discharge of their duties
as such commissioners, and are hereby empowered to appoint all nec-
essary county officers, necessary to perfect the organization of said
connty; and the county commissioners aforesaid, sheriff, auditor, and the
other officers appointed, shall hold their offices until the next general
election, and until their successors are elected and qualified according to
law.

Sec. 4. That the justices of the peace, constables, road supervis-
ors, and other precinct and school officers, lieretofore elected and quali-
fied and now acting as such, residing in that portion of Spokane county,
which is by the provisions of this act included in the county of Lin-
coln, are hereby continned as such officers in eaid county of Lincoln,
until the next general election, aud until their successors are elected and
qualified.

Sec. 5. That all taxes levied and assessed for the year 1883, upon

the persons and property within the boundaries of Lincoln county, as
12
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herein described, shall be collected and paid to the treasurer of the
county of Spokane, and shall thereafter be paid npon demand, according
to assessment, to the treasurer of the county of Lincoln.

Skc. 6. The county anditor of Lincoln county is hereby author-
ized to take transeripts of all records, documents and other papers on
file or of record in the office ot the county auditor of Spokane county,
which may be necessary to perfect the records of said Lincoln county,
-and for this purpose he shall have access to the records of said Spokane
county without cost.

Sec. 7. The county seat of the county of Liucoln is hereby located
at the town of Davenport temporarily, until the same shall be perma-
nently located by a vote of the electors ot said county at the next gen-
eral election. At the next general election the permanent location of
the county seat of Lincoln county shall be snbmitted to the qualified
electors of said county, and the place receiving the majority of votes
shall be the permanent county seat of Lincoln county.

Skc. 8. The county of Lincoln shall be attached to the county of
Spokane for judicial and legislative purposes, until otherwise provided
by law.

Sec. 9. This act shall take effect and be in force from and after its
approval.

Approved November 24, 1883.

AN ACT

TO CREATE AND LOCATE THE COUNTY OF ’KITTITASS AND TO DEFINE THE
BOUNDARIES THEREOF.

Secrion 1. De 4t enacted by the Legislative Assenbly of the Ter-
ritory of Washington: That all that portion of Yakima county sitnated
within Washington Territory and included within the following limits
be, and the satue shall be known as the county of Kittitass, viz:  Com-
mencing at a point where the main channel of the Columbia river
crosses thie township line between township fourteen and fittcen north,
range twenty-three east, Willamette Meridian, and running west on
gaid township, to the range line between townships eighteen and nine-
teen east; thence north on said line, six miles to the township line
between townships fitteen and sixteen north; thence west on said town-
ship line to the Nachess river; thence northerly along the main channel
of said river, to the summit of the Cascade imnountains, or southwest corner
of Pierce county; thence north along the eastern boundaries of Pierce,
King and Snohomish counties to the inain channel of the Wenacliee
river; thence down said river to the Columbia river; thence down the
main channel of the Columbia to the place of beginning.

Sec. 2. That Robert N. Canaday, Samuel T. Packwood and C. P.

Cooke are lereby appointed a board of county cominissioners for the
~county of Kittitass, with all the powers as if regularly elected, who
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shall hold their offices until the next general election and until their

successors are elected and gualified; and said board of eominissioners

shall have power to select and appoint the remaining county oflicers,
who shall serve until the next general election and until their successors

are elected and qualified, for which purpose the connty comnissioners

herein appointed shall meet at the county seat of Iittitass connty,

within forty days atter the approval of this act, and appoint the neces-

sary officers for said county, and perform such other duties and things

necessary for a complete vrganization of the connty of Kittitass.

Sec. 3. That the justices of the peace and constables wlo are now
elected as such in the precints of the county of Kittitass be, and the
same are hercby, declared justices of the peace and constables of, and
for the said county ot Kittitass.

Skc. 4. That the eounty seat of said county of Kittitass is hereby
temporarily lucated at rHllensburg, at whieh place it shall remain until
lncated permanently elsewhere in said county by a majority of qualified
electors thereof, and for which purpose a vote shall be taken at the next
general election provided for by statute; and the officers of eleetion shall
receive said vote and make return therecof, to the commissioners, who
ghall canvass the same and announce the result in like manner as the
result of' the vote for county officers:  ’rovided, That if there be not a
majority vote in favor of such location of connty seat at any one place
at such general election, the qualified clectors of the county shall con-
tinue to vote on that question at the next and each subsequent general
election until some place receive snci majority, and the place so receiv-
ing a majorfty of all the votes cast shall be declared the permanent
county seat of said Kittitass county.

Sec. 5. That all laws applicable to the county of Yakima shall be
applicable to the county of Kittitass.

Skc. 6. That all taxes levied and assessed by the Loard of county
commnissioners of the county of Yaukima for the year A. D., 1883, npon
persons or property within the boundaries of the said county of Kitti-
tass, and all delinquent taxes heretofore due said county of Yakima
shall be collected by its proper cflicers and paid into the treasury of
said Yakimma county, for the use of said county of Yakima: ZProvided,
That the said county of Yakima shall pay all the just indebtedness of
said Yakima county: And Provided jfurther, That the county of
Kittitass shall pay to the connty of Yakima a just proportion of the
net indebtedness of said Yakima county, the same to be determined as
hereinafter provided.

Sec. 7. That the auditors of the connties of Kittitass and Yakima
are hereby constituted a board of appraisers and adjusters of the real
estate and other property of Yakima connty, and if they can not agree,
the aunditor of Kiickitat county shall act as umpire, and for this purpose
shall inect at Yakima city on the second Tuesday in Jannary, A. D,
1884 then and there they shall appraise the value of all public property,
both real and personal, belonging to the county of Yakima. and said
board of appraisers and adjusters shall then proceed to ascertain the net
indebtedness of said county of Yukima, which shall be done as follows,
viz.: Ascertain all the county justly owes in warrants, scrip or other
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jnst debts, which amonnt shall coustitnte the gross indebtedness of said
county, from which deduct the amonnt of the nunpaid portion of the as-
sessment roll of 1883, and the amount of all delinquent assessment rolls
which are considered coilectible up to that date, and the amount of all
moneys and other credits due the county, also the value of all public

roperty belonging to the said county of Yakima, and the balance so
Emnd shall constitute the net indebtedness of said county of Yakima:
Provided, The real and personal property thus deducted shall be the
property of Yakima county after division.

Sec. 8. That the net indebtedness of the said county of Yakima,
as fonnd above, be divided eqnally between the counties of Yakima and
Kittitass, in proportion to the taxable property of said connties as it
legally appears on the assessment roll for the year 1883, and the said
county of Kittitass shall cause a warrant or warrants to be drawn upon
its treasurer, payable to the county of Yakima out of any funds not
otherwise appropriated, for its full share of such indebtedness: Pro-
vided, That if from any canse either or both of the above mentioned
adjnsters and appraisers fail or refuse to act as such, then, and in that
case, the connty aunditors of the respective counties shall constitute a
board of arbitrators and appraisers, and shall proceed as herein directed.

Sec. 9. That if the bhoard of appraisers and adjusters as herein
appointed shall not agree on any subject of valne or settlement as herein
stated, they shall choose a third man from an adjoining county to settle
their differences, and their decision shall be final.

Src. 10. That the compensation of the said board ef appraisers
and adjusters shall be four dollars per day each, for each and every day
necessarily employed therein, and the counties of Yakima and Kittitass
shall pay the same eqnally.

Sko. 11. That the connty auditor of Kittitass county shall have
~ access to the records of Yakima county, without cost. for the purpose of
transeribing and indexing snch portion of the records of property as be-
longs to'the county of Kittitass, and his certificate of the correctness
thereof shall have the same force and effect as if made by the anditor of
Yakima connty; it is hereby provided. howerver, that nothing in this sec-
tion shall permit the record books of Yakima county to be removed from
the office of its anditor.

Sec. 12. That the ceunty auditor, for transeribing and indexing
the records of Kittitass county, shall receive the sum of three dollars per
day for each and every day so employed, to be paid by the county of
Kittitass, and in addition to his yearly salary as hereinafter provided.

Sec. 13. That the county of Kittitass ehall be attached to the
connty of Yakima for legislative purposes, and to the second judicial
district for judicial purposes.

PAY OF COUNTY OFFICERS.

Sec. 14. That the county commissioners of the county of Kittitass
shall receive the sum of fonr dollars per day each for each and every day
necessarily employed in the service of said county, and ten cents per
mile for each mile necessarily traveled to attend said county business.
The auditor shall receive a yearly salary of three hundred dollars per
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year, payable quarterly. The treasurer shall reeeive a yearly salary of
one hundred and fifty dollars per year, payable quarterly. The sheriff
shall receive the same fees as are allowed to sheriffs ot other counties by the
statutes of Washington Territory. The probate judge shall receive the
regular fees of his office as prescribed by the laws of Washington Terri-
tory. The superintendent of public schools shall receive a yearly salary
of forty dollars per annum, payable quarterly, and all other officers of
the county shall receive the regnlar fees of their respective offices as
prescribed by statute.

Sec. 15. That nothing in this act shall be so construed as to affeet
the just propertion of the school fund for the said county of Kittitass.

Sgc. 16. That all acts or parts of acts in conflict with the pro-
visions of this act are hereby repealed.

Sec. 17. This act shall take effect and be in force from and after its
passage and approval by the governor.
Approved November 24, 1883.

AN ACT

TO CREATE AND ORGANIZE THE COUNTY OF ADAMS,

Be it enacted by the Legislative Assembly of the Territory of
Washington :

Secrion 1. That Adams county shall be and consist of all that
territory of Whitman county, bounded as follows, to.wit: Beginning
at the northwest corner of townshsp 14 north, range 28 east of the Wil-
lamette meridian; running thence north to the 4th standard parallel;
thence east to the Columbia river guide meridian; thence north to the
5th standard parallel; thence east on said parallel to the line between
the ranges 38 and 39; tlience south on szid line to where it interseects
the Palouse river in township 16; thence down said river to where the
tine between townships 14 and 15 crosses said river; thence west on said
line to place of beginning.

Sec. 2. That James G. Bennett, George Sinclare, Sr.,and J. L.
Johnson, are hereby appointed county commissioners of said county.

Sec. 8. That the county eommissioners, above named, are hereby
anthorized within twenty days after the approval of this act, and upon
ten days’ notice, to qualify and enter upon the discharge of their duties
as such commissioners, and are hereby empowered to appoint all neces-
sary county officers necessary to perfect the organization of said county,
and the county commissioners aforesaid, sheriff, auditor, and other offi-
cers appointed, shall hold their office until the next general election, and
until their successors are elected and qualified accomfing to law.
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: Skc. 4. That the justices of the peace, constables, road eupervis-
ors, and other precinet and schoul officers heretofore elected aund qualified,
and now acting as such, residing in that portion of Whitman connty,
which is, by the provisions of this act, ineluded in the county of Adamns,
are hereby coutinued as such officers, in said county of Adams, until
the next general election, and until their successors are duly elected
and qualified.

Sec. 5. That the taxes levied and assessed for the year 1833, on
the persons and property within the boundaries of Adams county, as
herein described, shall be collected and paid to the treasnrer of Whitian
county, and after the indebtedness of said county has been settled, the
treasnrer of Whitiman county, upon demand of the treasurer of Adams
county, shall pay to him the pro »ate share ot said Adams county of
the money remaining on hand, on the first Monday in May 18S4, tfrom
said taxes actually collected for the year 1883: [Provided, Said demand
ghall not be made before the first Monday of May 1884: Awnd, Pro-
vided further, That said Adams county shall receive no part of the
property o Whitman county: [’rovided, Nothing in this aet shall
exclude Adams county from its just proportion of its school money.

Src. 6. The county anditor of Adams county is hereby authorized
to take transeripts of all records, documents and other papers on file or
of record in the office of the county aunditor of Whitman county,
which may be necessary to perfect the records of said Adams county,
and for this pnrpose, the auditor of Adams county shall have free
access without cost to the records and files in the office of said anditor
of Whitinan county, and the certficate of the auditor of said Adams
eounty, of the correctness of all records and files so transeribed by 'him,
shall have the sane force and etfect, as i’ made by the auditor o Whit-
man county.

Sec. 7. That all suits that have been commmenced, or are now
pending, in which Whitiman county is a party, shall continne to be
prosecuted or detended by said Whitmau couuty. Said Adams connty
shall not be liable for any judgment or cost, nor receive any Dbeuefits or
emolnments froir any sunch suit or suits.

Sec. 8. The county of Adams shall be attached to Spokane county
for judicial purposes.

Sec. 9. The county of Adams shall be attached to Whitman
county for legislative purposes.

Sec. 10. The county seat of Adams county is hereby temporarily
located at the town Ritzville, until the next general election, at which
time the permanent location of the county seat shall be submitted to a
vote of tlie people, and the place receiving the majority of votes cast
shall be the permanent connty seat of said Adams county.

Seo. 11. This act shall take effect and be in force from and after its
approval. :
Approved November 28, 1883.



~GENERAL LAWS. 95

AN ACT

TO CREATE AND ORGANIZE THE COUNTY OF DOFGLAS.

Secrion 1. Be it cnacted by the Legislative Assembly of the Ter‘
ritory of Washington: That all that portion of the county of Lin-
coln described as follows, to wit: DBeginning at the point where the
Columbia guide meridian intersects the Columbia river ou the northern
boundary of Lincoln eonnty; and thence ranning sonth on said Colar
bia guide meridian to the township line between townslnps nnmber six-
teen and sev enteen; thence running west on said township line to the

range line between ranges twenty-seven and twenty-eight; thence south
on said range line to the section” line between sections 24 and 23 in
township 14 north, range 27 east; thence west on said section.line fo
the mid-channel of the Colnmbia river; thence up said channel of said
river to the place of beginning, shall be known and designated as the
<county of Douglas.

Sec. 2. That J. W. Adams, . A. Meyers and P. M. Cnrbaley,
are hereby appointed county commissioners of said county of Dounglas.

Sec. 3. The county commissioners, above namned, are hexeby an-
thorized, within ninety days atter the approval of this act, and upon
ten dwys’ notice by said commissioners, to meet at the county seat of said
county, to qualify and enter upon the duties of their office; and the
said commissioners are hereby anthorized and empowered to appoint all
county officers, including a county attorney, and justices of the peace,
and constables, and all precinet officers.  And said ecounty commissioners,
aud the county and precinet oflicers, so appointed by them, shall hold
their offices, and discharge the duties therefor, until the next general
-election, and until their successors are elected and qualified. And the
said county and precinct oflicers shall receive for their services the
same fees as are provided by the statutes of Waslunvton Territory for
-other counnties.

Swc. 4. The county seat of the county of Douglas is hereby
located at the town of Okanogan, until the next general election, at
which time the permauent location of the county seat shall be sub-
mitted to the qualified electors of said county, and the place receiving
a majority of all votes cast at said election, shall be the county seat of
said county.

Sec. 5. The county of Douglas shall be attached to the county of
Lincoln for legislative and judicial purposes, until otherwise provided
by law. :

Sec. 6. All acts and parts of acts, in conflict with this act, are
hereby repealed.

Sec. 7. This act shall take effect from and after its passage and
approval.
Approved November 28, 1883.
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AN ACT

TO CREATE AND ORGANIZE THE COUNTY OF ASOTIN,

Skcriox 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That all that portion of Garfield county
situated within Washington Territory, and included within the follow-
ing liraits, be, and the same shall be constituted and kncwn as the
county of Asotin, viz.: commencing at a point in the channel of Snake
river on the township line between ranges forty-four (44) and forty-five
(45); thence rnnning south to the northwest corner of section thirty (30),
township eleven (11) north, range forty-five (45) east, of the Willamette
meridian; thence west six (6) 1niles; south one (1) mile; west two (2)
miles; south one (1) mile; west one (1) mile to the northwest corner of
section three (3) in towuship ten (10) north, of range forty-three (43) east,
of the Willamette meridian; thence sonth eighteen (18) miles; thence
west three (8) wmiles; thence south to the Orvegon line; thence east
on said line to the mid chanuel of Snake river; thence down the mid
channel of Snake river to the place of beginning.

Sec. 2. That J. D. Swain, John Wisenfeldt, and William Chritch-
field are hereby appointed a board of commissioners, with power to
appoint the remaining connty officers to serve until the next general
election or until their successors are elected and qnalified. For which
purpose the county commissioners herein appointed shall meet at the
county seat ot Asotin county within thirty (30) days after the approval
of this act, and appoint the necessary officers for said county, and per-
form such other acts and things necessary for the complete organiza-
tion of the county of Asotin.

Skc. 3. That the justices of the peace and constables who are now
elected as such in the precinet of the county of Asotin, be and the same
are lereby declared justices of the peace and constables of the said coun.
ty of Asotin. '

Sec. 4. That the county of Asotin is hereby urited to the county
of Garfield for judicial and legislative purposes.

Sec. 5. That all the laws applicable to the county of Garfield shall
be applicable to the county of Asotin.

Sec. 6. That the county seat of the said county of Asotin is
hereby temporarily located at Asotin, which, in this connection, shall
mean the town of Asotin or Asotin City, at which place it shall remain
until located permanently elsewhere in said eounty by a majority of
qualified electors thereof, and for which a vote shall be taken at the
next general election, viz.: On the Tuesday next following the first
Monday in November, A. D., 1884, and the officers of election shall re-
ceive said vote and make return thereof to the commissioners, who shall
canvass the same and annonnce the result in like manner as the result
of the vote for county officers: Provided, That if there be not a
majority vote in favor of such location of county seat at any one place
at such election, the qualified clectors of the county shall continue to
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vote on that question at the next and each subsequent general election
until some place receives such majority, and the place, so receiving a
majority of all the votes cast, shall be declared the permanent county
seat of said Asotin county. .

Sec. 7. That all the taxes levied and assessed by the board of
county commissioners of the county of Garficld for the year 1883, upon
persous or property within the boundaries of the said county of Asotin,
shall be collected and paid into the treasury of said Garfield county for
the use of said county of Garfield: Provided, however, That the said
county of Garfield shall pay all the just indebtedness of said Garfield
county, and that when snch indebtedness shall be wholly paid and dis-
charged, all moneys remaining in the treasury of said Garfield county,
and all credits due, and to become due. said county of Garfield on the
assessment roll of said year, shall be divided between said counties of
Garfield and Asotin, according to the usual valnation of said property
of the said year: Provided, further, That nothing in this act shall be
80 construed as to deprive the county of Asotin of its proportion of the
tax levied for common school purposes for the above named year.

Skc. 8. The county of Garfield shall pay to the county of Asotin
the sum of one hundred and fitfty dollars ($150), over and above the
amount provided fcr in this act, for its interest in the public property
and improvements.

Sec. 9. The auditor of Asotin county shall have access to the
records of Garfield eounty, without cost, for the purpose of transeribing
and indexing such portions of the records of property as beiong to.
Asotin county; and his certificate of the correctness thereof shall have
the same force and effect as if made by the anditor of Garfield county.
It is hereby provided, however, that nothing in this act shall permit the
record books of Garfield county to be removed from the office of its
auditor.

Src. 10. The salaries of the county officers of Asotin county shall
be as follows, viz.: Auditor, four hundred dollars ($400) per annum;
treasurer, three hundred dollars ($300) per annumj; probate judge, one
hundred and fifty dollars ($150) per annum; school superintendent, forty
dollars ($40) per annumj county commissioners, four dollars ($4) per
day each, while at work on their official duties; and these salaries shall
be their full compensation from the county treasury, and be in lieu of
all other feee from the county.

Sgo. 11.  All acts and parts of acts 'in conflict with the provisions
of this act are hereby repealed.

Sec. 12. This act shall take effect and be in force from and after
its passage and approval.

Approved October 27, 1883.

AN ACT

TO CREATE AND ORGANIZE THE COUNTY OF BSKAGIT.

Secrion 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That all that portion of the county of What.,
13
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con, in the Territory of Washington, lving and situate south of the
dividing line between townships thirty six and thirty-seven, (commuenc-
ing at midchannel of the Rosario straite and ronning eastward to the
snmmit of the Cascade range of mountains), to the dividing line be-
tween said county of Whatcomn and the counties of Island and Snohom.
ish be, and the same is hereby, organized into a separate county, to be
known and designated as the county of Skagit:  I’rovided, That so
much of Lnmmi and Eliza islands as lie sonth ot the dividing line be-
tween said townships thirty-six and thirty.seven shall belong to What-
com coanty.

Skc. 2. That II. P. Douns, F. E. Gilkey and . A. March are
hereby appointed a board of commissioners to call a special election for
county officers for said Skagit county, and to appoint the necessary
judges and inspectors thereof. Said election shall be held on the sccond
Tuesday in Jannary, A. D)., 1684, and notice thereof shall be published
in one or more newspapers within the present limits of Whatcom
county, tor at least fonr consecutive wecks. Said election shall be con-
ducted and retnrns thercof made as is now provided by law: Provided,
That the returns shail be made to the commissioners atoresaid, who shall
canvass the returus and declare the result, and issue certificates of elee-
tion to the persons su elected to the several conuty offices ot said Skagit
county within ten days after the date ot said election.

Src. 3. That the justices of the peace and constables, school and
road distriet officers, who are now electel as such in the preciuets of
Whatcom county herebhy set apart as Skagit county, be, and the same
are hereby, declared justices of the peace and constables, school and
road district officers of Skagit county.

Src. 4. That the district court, now established and holding terms
at La Couner for the territory embraced within the present limits of
‘Whateom county, shall eontinue at La Conuer as the district conrt for
Skagit county; and the county of Whatcom is hereby annexed to said
Skagit county tor jndicial und legislative purposes, and all laws at present
applicable to the county of Whatcom, relative to the powers and juris-
diction or otherwise of said district court, shall eontinne in full force
and effect the same as it said connty had not been divided, and the title
of said county changed as herein pirovided.

Skc. 5. That the county seat of said Skagit county is hereby
temporarily located at La Conner, at which place it shall remain until
located permanently elsewhere in said county, by vote ot the qnalified
eiectors thereot; fur which purpose a vote shall be taken at the next gen-
eral clection in 1884, and the officers of election shall receive said vote
and canvass the same and announce the result in like manner as the
result of the vote for county officers, and the place receiving the highest
number ot votes cast shall be deelared the permanent county reat of
the said county of Skagit: Provided, That until such permanent loca-
tion of the county seat, the Loard of county eommissioners shall erect
no public buildings, but shall rent or lease such roowms for county offices
as may be pecessary for the public service.

Suc. 6. That all taxes levied and assessed by the board of connty
commissioners of the county of Whatcown for the year 1883, upon per-
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sons or property within the boundaries of the eounty of Skagit, shall be
collected and paid into the treasury of said Whateom county for the
joint use of the counties of Whatcom and Skagit as hereinafter pro-
vided.

Sec. 7. That the county anditors of Whatcom and Skagit counties
are hereby constituted a board of appraisers and adjusters of the real
and other property of the eounty of Whateon, and for this purpose
shall meet at Whatecom on the first Monday of Febroary, 1884, They
shall apnraise the value of the court honse, safes and real estate of the
county, and ascertain the balance in the eonnty treasury, over and above
the outstanding warrants npon said treasnry at that date, and ~hall award
to the county of Whatecom one half and to the connty ot Skagit one-
balf of snch property and funds so appraised and ascertained: [I’ro-
wided, That if both anditors ean not agree npon the appraised valuation
of snch propertv. thev shall elect a citizen trom an adjoining connty as
arbitrator to adjust the difference between them. Then the anditor of
Whateom coantvy shall draw a warrant on the treasury of said county in
favor of the said county of Skagit for the amount so agreed npon as its
proportion of the property: [’ronided further, That all taxes remain-
ing unpaid upon property within the boundaries of Skagit county at the
date of the settlemeut herein provided for, shall be turned over to the
auditor of Skagit county, to be collected by the proper officer of said
county as now provided by law.

Skc. 8. The several county officers, to be elected at the special elec.
tion provided for in this act, shall qualify by taking the oath of oflice
within ten days after the date of their certificate of clection so issned,
and shall give bond for the faithful performance of their duties, subject
to the approval of the board of county comnmissioners of said Skagit
county, #s is now provided by law, and shall hold office until their sue-
cessors are clected and qualified at the next general election.

Sue. 9. The board of county conumissioners, to be elected under
the provisions of this act, shall hold their first quarterly meeting on the
first Mondav in Febraary, A. D., 1884, any two of whom shall constitute
a quornin for the transaction of business. The #aid board ehall have
power to fill all vacancies oceurring in eaid board, or in any connty
office ot said conuty of Skagit, by reason of failure to gualify or other-
wixe in ¢he manner provided by the general laws of the territors: Pro-
wided, That the board of county commmissioners and other officers of
Whateomn eounty shall continue to exercise and perfornr their respect-
ive daties tor both Whateom and Skagit counties, the saine as if not
divided. until their successors for Skagit county shall have bLeen elected
and qualified as herein provided: ’rovided further, That the hoard of
county commissioners of Whatcom county shall have power to fill all
vacancies by reason of the resignation or withdrawal of any officer of
gaid eounty residing within the precinets or boundary of Skagit connty
hereby set apart.

Ske. 10. The auditor of Skagit connty shall have access fo the
records of Whatcorg county for the purpuse of transeribing and index-
ing snch portions of the records of property as belongs to Skagit county
withont cost, and his certificate of the correctness thereof shall have the
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same force and effect as if made hy the auditor of Whatcom county.

Skc. 11. The counties of Whatcom and Skagit shall continue in
their relation to the counties ot Snohomish, Island and San Juan in the
_matter of legislative districts until otherwise provided by law.

Sec. 12.  All acts and parts of acts in conflict with the provisions
of this act are hereby repealed.

Sec. 13. This act shall take effect and be in force from and after
its passage and approval.

Approved November 28, 1883.

AN ACT

FOR THE FROTECTION OF FI€H AND GAME.

Section 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That every person who shall, within the Terri-
tory of Washington, between the first day of January and the 15th day
of August, from and after the passage of this act, pursue, hunt, take,
kill or destroy any deer or fawn, shall be deemed guilty of a misde-
meanor. Jvery person who, after the passage of this act, shall take,
kill or destroy any deer at any time, unless the carcass of snch animal
is used or preserved by the person slaying it, or is sold for food, is guilty
-of a misdemeanor. Every person who, after the passage of this act,
shall hunt or pursue deer with a dog or dogs, in the counties of Thurs-
ton, Cowlitz, Whatcom, Island or Lewis, shall be guilty of a misde-
meanor.

Sec. 2. Every person who buys, sells, or has in possession any
deer or fawn within the time the taking or killing thereof is prohibited,
except snch as are tamed or kept for show or eariosity, is guilty of a
misdemeanor.

Sec. 3. Every person who shall, within the Territory of Walsing-
ton, between the first day of Janunary and the fifteenth day of Aungust of
each year, hunt, pursue, take, kill or destroy any elk, inoose,or moun-
tain sheep, shall be gnilty of 2 misdemmeanor. Every person who takes,
kills, injures or destroys, or pursues with ‘intent to take, kill, injure or
destroy any elk, moose or mountain sheep, at any time for the sole pur-
pose of obtaining the skin, hide, hams or cutlets of any such animal,
shall be gnilty of a mnisdemeanor.

Sec. 4. Every person who shall, within the Territory of Washing-
ton, between the first day of April and the 15th day of August of each
year, take, kill, injure or destroy, or liave in possession, sell or
offer for sale any wild swans, mallard duck, wood duck, widgeon, teal,
butter ball, spoonbill, gray, black. sprigtail or canvas back duck shall be
guilty of a misdemeanor: Provided, That any person may kill on his
own premises dacks or deer at any time to protect his growing crops.

Seo. 5. Every person who shall, within the Territory of Washing-
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ton, between the first day of Jannary and the 15th day of Augnst of
each year, for any purpose take, kill, injure or destroy, or have in pos-
session, sell or offer for sale, any prairie chicken or sage hen shall be
guilty of a misdemeanor.

Sec. 6. Every person who shall, within the Territory of Washing-
ton, between the first day of Jannary and the first day of August of
eachyear, take, kill, injure or destroy, or have in possession, sell or offer
for sale any grouse, pheasant, or partridge, shall be guilty of a misde-
meanor.

Sec. 7. Every person who shall, within the Territory of Washing-
ton, during the months of Nowember, December, January, Febrnary and
March of any vear, cateh, kill, or have in possession, sell or offer for
sale, any mountain or brook trout, shall be guilty of a misdemeanor.
Every person who shall, within the Territory of Washington, take or
attemnpt to take, or cateh, with any seine, net, weir, or other device than
hook and line, any mountain, breok or bull troat at any time after the
passage of this act, shall be guilty of a misdeweanor.

Sec. 8. Every person who shall, within the Territory of Washing-
ton, at any time after the passage of this act, trap, net or eusnare or
attempt to trap, net or ensnare any variety of quail, prairie chicken,
grouse or pheasant, except for the purpose of propagating the same, or
whe shall in any county east of the Cascade range of nountains prior
to the year eighteen hundred and eighty-seven, kill any variety of quail
shall be guilty of a misdemeagor.
Sec. 9. Every person who shall, within the Territory of Washing-
ton, at any time after the passage of this act, destroy or remove from
the nest of a mallard duck, widgeon, wood duck, teal, butter ball, spoon-
bill, gray, black, sprigtail or canvas back duck, prairie chicken or sage
hen, grouse, pheasant, quail, partridge or other wild fow] any egg or
eggs, or willfully destroy the nest of any such fowls or birds, shall be
guilty of a misdemeanor.
Sec. 10. Every person who glall, within the Territory of Wash-
ington, have any male deer or buck, or any female deer or doe, or
spotted fawn, elk, moose, or mountain sheep, swan, mallard duck, wood
duck, widgeon, teal, butter ball, spoonbill, gray, black, sprigtail or
canvas back duck, prairie chicken, or sage hen, grouse, pheasant, quail,
bob white‘or partridge, mountain or brook trout, at any time when it is
unlawful to take or kili the same as provided in this act, shall be gnilty
of a misdemeanor, and proof of possession of any ot the aforesaid
animals, fowls, birds or fish, at a time when it is unlawful to take or
kill the same in the county where the same is found shall be prima facie
evidence in any prosecution for a violation of any provision of this act,
that the person or persons in whose possession the same is fonnd, taken,
killed or destroyed the same in the county wherein the same is found,
during the period when it was nnlawfnl to take, kill or destroy the same.
. Skc. 11. Every person who shall, within the Territory of Wash-
ington, take, kill, shoot at, maim or destroy any mallard duck, wood
duck, widgeon, teal, butter ball, spooubill, gray, black, sprigtail or canvas

~ back duck, at any time between the hours of 8 p. M., and 5 A. M., shall
be guilty of a misdemeanor.
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Sec. 12. Every person who shall use any sink box on any lake or
river, or other waters in Washington Territory, for the purpose of shoot-
ing ducks or geese or other water fowls therefrom, or who shall nse any
batteries or swivel or pivot gun on boats, canvas, ratts or other device
at any time, for the purpose of killing any water fowl within the limits
of Washington Territory, shall be guilty of a misdemeanor.

Skc. 13. Every preson convicted of the violation of any of the
provisions of this act shall bz punished by a fine of not less than ten
dollars and not more than three hundred dollars, or imprisonment in
the county jail of the county where the offense was committed, for not
less than five days nor more thaun three months, or both sneh imprison-
ment and fine. One-half' of all money collected for fines for viola-
tion of the provisions of this act shall be paid to informers, and one-
half to the prosecnting attorney in the district in which the case is
prosecuted.

Skc. 14. Al acts and parts of acts in conflict herewith are hereby
repealed.
Approved November 27, 1883.

AN ACT

TO PROVIDE FOR THE PRINTING AND DISTRIBUTION OF SCIHOOL LAW IN PAM-
PHLET FORM.

SecrioN 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That the public printer be, and he is hereby,
authorized nunder the direction of the territorial anditor to print, at the
expense of the territory, three thonsand copies of the school law, of this
territory, in pamphlet form for the use of the several counties iu this
territory. Appended to such sehool law, shall also be published such
rules and regunlations as shall have been adopted for the government of
schools and teachers by the board of education,

Sie. 2. Said school laws shall be printed immediately after the
adjournment of the present session of the legislative assembly and, as
soon as pussible thereatter, the territorial auditor shall distribute the
same at the expense of the territory among the various counties in
proportion to the population and numnber of school districts in each
county.

Sec. 3. Upon the delivery, by the public printer, of said laws to
the territorial auditor be shall audit the account tor the samec and draw
a warrant on the territorial treasurer in payment for such amount as
ghall be found to be due.

Seo. 4. Tt shall be the duty of the auditor of the several connties
to deliver one copy to each sehool officer upon his application for the
same, and distribute the rest among the teachers and citizens of the
county.
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Sec. 5. This act shall take effect and be in force from and after its
approval. .
Approved November 28, 1883.

AN ACT

TO PROTECT THE RING NECK MONGOLIAN PHEASANT.

Secriox 1. Be it enacted by the Legisintive Assembly of the Ter-
ritory of Washington: That it shall not be lawtul for any person
within the Territory of Washington, for and during the term of four
years from and after the passage of this act, to injure, take, kill, expose
or offer for sale, any ring neck Mongolian pheasant, being the species of
pheasant recertly introduced into said territory. ‘

Skc. 2. Any person violating the provisions of this act, shall. upon
conviction thereof before any justice of the peace in said territory, be
fined in any sum not less than ten nor more than one hundred dollars.

Skc. 8. This act to take effect and be in torce from and after its
passage and approval.
Approved November 13, 1883.

AN ACT

TO APPROPRIATE MONEY FOR TERRITORIAL INCIDENTAL EXPENSES,

Secrion 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That the sum of five hundred dollars, or as
much thereof as may be necessary, is hercby appropriated out of any
money in the territorial treasury not otherwise appropriated for terri-
torial incidental expenses of the execntive office: Prowded, That no
portion of the suin mentioned be expended for the purchase of blanks
already provided in C. B. 91.

Sec. 2. The territorial anditor is hereby authorized to draw war-
rants on the territorial treasurer, to an amonnt not exceeding five hun-
dred dollars, on presentition to him of vouchers duly certified by the
governor, that the amount has been expended for territorial incidental
expenses. .

Sec. 3. The tervitorial treasnrer is hereby authorized to pay such
warrants upon presentation, out of any money no! otherwise appro-
priated.

Sec. 4. This act to take effect and be in force from and after its
passage aud approval.

Approved Nov. 28, 1883.
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AN ACT

IN RELATION TO THE PURCHASE OF SAFES FOR THE USE OF THE TERRITORIAL
OFFICERS.

Section 1. Beitenacted by the Legislative Assembly of the Territory
of Washington: That the sum of one thousand dollars be appropriated
out of any money in the territorial treasury not otherwise appropriated
to purchase a new fire and burglar proof safe in accordance with plans
submitted by the territorial treasurer. And that the safe now in the
oftice of the treasurer be exchanged for a new safe suitable for the oflice
of the territorial auditor. That the safe now in use by the auditor be
placed in the office of the clerk of the supreme court for the use of said
office. .

Sec. 2. On the receipt and acceptance by the anditor and treasurer
of the safes mentioned in section 1 of this act, it is hereby made the
duty of the territorial anditor to draw a warrant in favor of the com-
pany or their authorized agent, furnishing the said safe for the sum ot
one thousand dollars, and the further sum of one hundred dollars or.
as much thereof as is necessary for the purpose of placing the said safes
in the offices herein mentioned.

Skc. 3. This act to take effect from and after its approval.

Approved November 24, 1883.

AN ACT

APPROPRIATING MONEY TO PAY FOR INSURANCE OF THE CAPITOL BUILDING
AND LIBRARY.

Secriox 1. That the following amounts be and the same are hereby
appropriated out of any mouey in the territorial treasury not otherwise
appropriated fer the purposes herein named, to-wit: §150 to insure the
capitol building and library of the Territory of Washington.

Skc. 2. The governor of the Territory of Washington is hereby
authorized and impowered to contract with some reliable fire insurance
company at as low rates as possible for the insurance of the ecapitol
building and library of the Territory of Washington.

Sec. 3. The territorial auditor, upon the written order of the gov-
ernor, stating the amount and to whom due, and duly certified to, shall
draw a warrant on the territorial treasurer for such amount and in favor
of the party therein stated.

Sec. 4. This act to be in force from and after its passage and ap-
proval. :

Approved November 28, 1883.
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AN ACT

TO SUPPLY DEFICIENCIES IN THE APPROPRIATION FOR THE NOSPITAL FOR TUE
INSANE FOR THE FIsCaL YEARS 1852, 1883.

Secrion 1. De it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That the sum ot twelve hundred and eighty-
eight dollars and eighty-three ccuts, or so much thereot, as may be neces-.
sary, be appropriated out of' the territorial treasury, to snpply deficiencies
in the appropriation for the hospital tor the insane. for the fiscal year
1882, and the fiscal year 1883, as reported by the territorial auditor.

Skc. 2. The territorial anditor shall draw his warrants on the
territorial treasurer, in favor of the persons named in said report, for
the sums found to be due them respectively, which warrants ghall be
paid ont of any money in the treasnry not otherwise appropriated.

Skc. 3. This act shall take effect and be in force from and after its
passage and approval.

Approved November 23, 1883.

AN ACT

TO APPROPRIATE MONEY TO PURCITASE A FLAG.

Secrion 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That the territorial anditor be, and is hereby,
authorized to purchase, for the use of the capitol, a twenty-two foot
flag.

Sec. 2. That the sum of fifty dollars, or so much thereof as may
be necessary, be, and the same is hereby, appropriated out of the terri-
torial treasury to pay for said flag.

Sec. 3. That the territorial anditor is hereby instrncted to draw a
territorial warrant in favor of hiwself for said sum, and the territorial
treasurer is instracted to pay the saine out of any mouey in the treasury
not otherwise appropriated.

Sec. 4. This act to take effect and be in force from and after its
approval,

Approved October 28, 1883.

AN ACT

TO APPROPRIATE MONEY FOR THE UNIVERSITY OF WASHINGTON TERRITORY.
Secrion 1. Be it enacted by the Legislative Assembly of the Ter-

ritory of Washington: That the snm ot three thousand dollars is hereby
14
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appropriated out of any moneys in the territorial treasury not otherwise
appropriated, for the purpose of paying salaries of teachers and support-
ing the territorial university of Washington Territory for the year end-
ing upon the thirty-first day of December, in the year of our Lord, one
thousand eight hundred and eighty-four, and the sum of three thousand
dollars more is hereby appropriated for the purpose of paying the sala-
ries of teachers and supporting the said territorial university out of any
moneys in the territorial treasury not otherwise appropriated, for the
ear ending upon the thirty-first day of December, in the year of our
ord, one thousand eight hundred and eighty-five.
Skc. 2. This act to take effect from and after its approval by the
governor.
Approved October 31, 1883.

AN ACT

TO AMEND CHAPTER CCVII OF THE CODE OF WASHINGTON TERRITORY, RELA-
TIVE TO THE INSPECTION AND MEASUREMENT OF LOGS AND THE FOR-
MATION OF LUMBER DISTRICTS.

Section 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That chapter CCVIL of the code of said ter-
ritory be amended to read as follows:

Section 2639. TFor the purpose of inspecting and regulating the
measurement, of logs, lumber districts are established as follows: The
territory embraced in the counties of Whatcom, Island and Snohomish,
shall constitute the first district; the territory embraced in the county
of King, shall constitute the second district; the territory embraced in
the counties of Kitsap and DPierce, shall constitute the third district;
the territory embraced in the counties of Mason, Jefferson, Clallam and
San Juan, shall constitute the fourth district; the territory embraced
in the counties of Thurston, Lewis and Chehalis, shall constitute the
fifth district; the territory embraced in the counties of Cowlitz, Pacific
and Wahkiakum, shall eonstitute the sixth district; the territory em-
braced in the counties of Clarke, Skamania, Yakima and Klickitat,
shall constitute the seventh district; the territory embraced in the coun-
ties of Walla Walla, Columbia and Garfield, shall constitute the eighth
district; the territory embraced in the counties of Whitman,"Stevens
and Spokane, shall constitute the ninth district.

Section 2640. The governor shall appoint an inspector fordeach
of said lumber districts, who shall be styled Lumber Inspector of Dis-
trict No.—(designating the district). Such inspector shall, at the time
of his appointment, be a citizen of this territory and reside within the
lumber distriet for which he is appointed; his term of office shall be for
two years, and shall commence on the first Monday of January next
following his appointment, and he shall hold until his successor is
appointed and qualified, unless removed as hereinafter provided. Va-
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cancies in the office of lamber inspector shall he filled by appointment
for the unexpired term.

Section 2641. The governor shall have the power, and it is hereby
made his duty, upon receiving a petition in writing, signed by five
master loggers of the lumber district in which the Inmber inspector
resides, complaining of the wrongful acts of such inspector or his dep-
uties, to investigate such charges, and in his discretion to remove such
inspector, and to appoint a successor for such inspector. A master log-
ger is one who works three or more yoke of cattle, and employs three or
‘more men in the business of getting out saw logs, spars and like timber.

Seetion 2642. Each lumber inspector and each deputy lumber
inspector shall, before entering upon the duties of his office, take and
sabscribe an oath that he will faithfully discharge the duaties of his office
to the best of his knowledge and ability. Each lumber inspector shall
execute, to the Territory of Washington, a bond, with three or more
sureties, to be approved by the judge of the district court, in whose
judicial district the said lumber district is situated, in the sum of five
thousand dollars, conditioned that he and his deputies will faithfully per-
form their duties as lumber inspectors of district No.—(designating the
district), and if said lumber inspector or his deputy shall fail to keep
the conditions of said bond, then the person, aggrieved by his or their
wrongful or unlawful act, shall have a right of action against said inspec-
tor and the sureties on said bond, and they shall be liable on said bond
for any judgment recovered in such action, to the amount of the pen-
alty of snch bond.

Section 2643. The governor shall designate the placein which lam.
berinspectors shall keep theiroffices,atthe time he appoints such inspectors.

Section 2644. Each inspector shall have the right to appoint one
or more depaty lumber inspectors for his district, and he and his
bondsmen shall be held responsible on their oficial bond for the acts of
such deputies in the discharge of their official duties.

Section 2645. All logs bartered or sold in the districts aforesaid
shall be scaled and measured' at the place where they are booimed or rafted
ready for towage to market or mill.

Section 2646. No logs shall be towed from the place where they
are boomed or rafted and required to be scaled and measured as provided
for in the preceding section unless the owner or owners thereof, or some
one in their behalf have cansed the same to be measured, scaled and in-
spected by the lumber inspector or one of his deputies of the district
in which snch logs are boommed or rafted for towage as aforesaid. All
persons violating this section, by removing the said logs before they are
scaled and measured, as Lerein provided for, or by aiding in the removal
of the same, shall be deemed guilty of a misdemeanor, and on conviction
thereof shall, for each offense, be fined in any sum not less than five
hundred nor more than two thousand dollars, and they shall stand com-
mitted until such fine and the costs of prosecution are paid.

Section 2647. On the scalement and measurement of saw logs,
the inspector or his deputy making the same, shall make out a bill,
stating therein the number of logs, the number of feet, board measure,
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contained in such logs, and at whose request, and by whom the same
were scaled or measured, a copy of which he shall enter upon the books
of his office, to be provided by him and kept for that purpose, with the
marks, if any, as they occur upon the logs. A correct bill of the same
ghall be given to such owner, with a certificate thereto attached, that it
is a true and correct bill, which bill so certified shall be presumptive
evidence of the facts therein contained, aud of the correctness of such
scalement or measurement, in all the courts of this territory, except in fa-
vor of the inspector or deputy inspector, who made the same.

Section 2648. Each lumber inspector and his deputies shall, in
scaling or measuring logs, make snch allowance for lhollow or crooked
logs as would make them equal to good, sound straight and merchanta-
ble logs; and all logs shall be measured under and in accordance with
the rule herein provided. Each lumber inspector shall require of each
of his deputies at the end of each month a correct account of all the
logs measured or scaled by him during the month next preceding, and
he shall immediatély enter such accounts npon the books of his office.
The scale and rule by which the quantity of logs shall be determined,
is the rule laid down and prescribed in Seribner’s lumber and log book,
as copy-righted in 1882 by George W. Fisher, of Rochester, New York.

Seation 2649. Each lnmber inspector or his deputy, shall receive
and collect, from the person employing them for measuring and scaling
logs and similar timber, as herein provided, the following fees: For
every boom or raft not exceeding three hundred thousand feet, five
cents per thousand; and for all booms or rafts over three hundred thon-
sand feet, three and a half cents per thousand. One-half of one per
cent. of the fee paid to the inspector or his deputies, as herein provided,
shall be for the benefit of the common school fund of the counties in which
the lumber districts are situated, and shall be given to the county in
which the logs were cut.

Section 2650. When any logs, cut boomed or rafted in any of the
lumber districts herein designated, shall have been scaled or measured,
as herein provided, the scale bill of such measarement, made and certi-
fied as herein provided, shall be delivered to the owner of the logs scaled
or measured, and it shall constitute the basis by which the quantity of
such logs shall be deterinined.

Section 2651. The fines recovered under the provisions of this act
shall be for the benefit of the common school fund of the Territory of
Washington; and such fines shall be assigned and paid to the counties
in which the logs were cut.

Section 2652. This act shall be in lien of chapter CCVII of the
code of Washington Territory, relative to the measurement of logs and
the formation of lumber districts, and the same is a repeal of said chapter.

Section 2653. This act to take effect and be in force from and after
its passage and approval by the governor.

Approved November 26, 1883.
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AN ACT
TO INCORPORATE TIE CITY OF OLYMPIA.

CIIATTER L

Secrion 1. De it enacted by the Legislative Assembly of the Terri-
tory of Washington: The corporate limits ot the city of Olympia and
the boundaries thereof hall be as follows: Iegin at the northeast corner
of northwest quarter of section 23, township 18 north, range 2 west;
run thenee north on subdivisional line to north boundary of Q. A.
Brooks’ donation elaim; thence west to the west shore of Budd’s Inlet;
thence with the meanders of Budd’s Inlet sonth to where section line
between sections 3 and 4, in township 18 north, range 2 west, intersects
the said Inlet; thence sonth to the northwest corner of section 27, in
township 18 north, range 2 west; thence cast to the place of beginning;
all situated in Thurston connty, Washington Territory.

Sec. 2. The inhabitants ot the city of Olympia, within the limits
herein described, shall be, and they are hereby, constituted a body politie
and corporate in fact and in law, by the name and style of the ‘“eity of
Olympia,” and by that name and style they and their suceessors shall
be known in Jaw, having perpetual succession, sue and be euned, plead
and be impleaded, defend and Le defended in all courts of Taw and eqnity,
and iu all actions, sunits or proceedings whatever, contract and be con-
tracted with, have and use a commmon seal and alter and cliange the
same at pleasure, receive property, real and personal within said city, tor
public buildings, public works and city improvements, and may dispose of
the samne in any manner for the benetit of the eity, and may purchase
property without the limits of the city to be nsed for burial purposes,
or for the establishment of a hospital for the reception ot persons
infected with contagious diseases.

CIHAPTER II.

POWERS OF THE CORPORATION.

Sec. 3. The city of Olympia shall have power to assess, levy and
collect taxes, for gencral municipal purposes, not to exceed one half of
one per centum per anuum upon all property, both real and personal,
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within the city limits, which is by law taxable for territorial and county
purposes. and to levy and collect special taxes for special purposes on
all of said property; but all taxes for general, municipal and special
purposes, exclusive of assessments for improvements, as in this act is
hereinafter provided, shall not exceed in any year one and one-half per
centum per annum on the property assessed: I’rovided, That all ordi-
nances providing for the payment of money for existing debts, to incur
a debt, or for the making of improvemcents of any kind, must specity
the object thereof and the estimatad amount theieof: And provided
Further, That the indebtedness of the city must never cxceed in the
aggregate the sum of ($£10,(00) ten thousand dcllars, and any debt or
liability incurred in excess of said sum of ten thousand dollars, shall
be invalid and void.

Skc. 4. The city of Olympia shall have power to make regnlations
for the prevention of accidents by fire, to organize and establish a fire
department, and make and ordain rules for the government of the
same, to provide fire engines and other apparatus, and to levy and col-
lect special taxes for that purpose not to exceed in any one year one-fifth
of one per centum upon the taxable property within the corporate
limits of the city.

Sec. 5. The city of Olympia shall have power to purchase or con-
demn, and enter upon and take any land within its territorial limits for
public squares, streets, parks, commons, cemeteries, hospital grounds,
and within or without such limits, to be used for work hiouses or houses
of correction, or any other proper and legitimate municipal purposes,
and to inclose, ornament and improve the same, and to erect necessary
public buildings thereon, and for these purposes may levy and collect
gpecial taxes, not exceeding one-fifth of one per centum in any year.
The city sball have entire control of all such buildings, and all lands
purchased or condemned under the provisions of this secticn, and all
streets, highways, squares and other public grounds within its limits,
established or appropriated to public use by authority of law, or which
have been, or may hereafter be dedicated to public use, by any person
or persons, and has power in case such lands are deemed unsuitable or
insufficient for the purposes intended, to dispose of and convey the
same; and conveyances of such property, executed in the same manner
that may be prescribed by ordinance, shall vest in the purchaser all the
right, title and interest of the city therein.

Sec. 6. The city of Olympia shall have power to provide for the
lighting of the streets with gas or other lights within such districts or
limits as may be prescribed by ordinance, and for the erection or con-
struction of such works as may be neceseary or convenient therefor,
and has power to levy and collect for these objects a special tax not
exceeding one-fifth of one per centum per annum upon the taxable
property within such districts or limits benefited by such lights, which
limits shall be fixed by the city council each year before levying any
tax authorized by this section, and all such taxes shall be assessed upon
and collected only from property within said districts or limits, and is
authorized to contract with any person, firm or corporation for the fur-
nishing of such lights for any term not exceeding twenty-five years.
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Src. 7. The city of Olympia shall have power to provide for clear-
ing, opening, grading, graveling, improving and repairing streets, high-
ways and alleys, and for the prevention and removal of all obstructions
therefrom, and from any cross or sidewalk; also to regulate cellar ways,
cellar lights, and sidewalks within the city, and to provide for cleaning
the streets, and for constructing sewers, and cleaning and repairing the
sarue; and shall have power to assess, levy and collect each year, a road poll
tax of not less than four nor more than six dollars on every male inhabi-
tant of the city between the ages of twenty-one and fifty years, except
active or exempt firemen and persons that are a public charge; also a
special tax on property of not less than two, nor more than six mills
on every dollat’s worth of property within the corporate limits of the
city, which taxes shall he expended for the purposes specified in thjs
section, and there shall not be levied or collected by the connty of Thurs-
ton or the officers thereof, any road tax or road poll tax or bridge tax
upon the property or inhabitants within the city: Provided, That in
the grading of any street the city council shall remove the earth tfrom
line to line the full width of the street.

Sec. 8. The city of Olympia shall have power to construct and
repair sidewalks, and to curb, pave, grade, gravel and gutter any street
or streets, highway or highways, alley or alleys, within the city or any
part thereof, and to levy and collect a special tax or assessment on the
lots and parcels of land fronting on such street or streets, highway or
highways, alley or alleys, or any part thereof, sufficient to pay the ex-
pense of construction of said sidewalks and graveling or paving said
streets and alleys, and for that pnrpose may establish assessment dis-
tricts, consisting of the whole, or any portion, of such street or streets,
highway or highways, alley or alleys, or of several streets, highways and
alleys as may be deemed advisable. DBut unless the owners of more
than one-half of the property, subject to assessment for such improve-
ment, petition the council to make the same, such improvement shall
not be made until two-thirds of all the members of the council by vote
aunthorize the making of the same.

Sec. 9. The city of Olympia shall have power to cause any lot of
land within the city limits, on which water at any time becomes stag-
nant, to be drained or filled up, and to cause any vault upon any lot or
block within the city to be cleaned, when necessary, and in case of fail-
ure or refusal of the owner of any such property to comply with the
requirements of any ordinance or resolution of the city council with
reference to such matters after such notice as in such ordinance or reso-
lation may be preseribed, the work necessary may be done at the ex-
pense of the city, and the amount so expended shall be recovered against
the owner of said property by an action at law as for debt.

Sec. 10. The'city of Olympia shall have power to provide for the
survey of the blocks and streets of the city, and for making and estab-
lishing the boundary lines of such blocks and streets and to establish the
grades of all streets within the city, and to lay off, widen, straighten,
name, change, extend, vacate and establish streets, highways, alleys, and
all public grounds, and to provide for the condemnation of snch real
estate as may be necessary for snch purposes, and to levy and collect
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assessments upon all property benefited by any change or improvements
anthorized by this section, to be applied on compensation of property so
condemued or damaged, or to authotize or prevent the leeation and lay-
ing down of railway tracks and street railways on all streets, alleys and
public piaces, and no railway track can thus be laid down until tle
njury to property abutting npon the strect, alley or publie place upen
which such track is proposed to be located and laid down, has Len
ascertained and compensated in the manner provided fur coinpensation
of injurics arising from regrade of streets in scetion 113 of this act.

Sre. 11 The city of Olympia thall Lave power to grant the right
to any persons, ccmpanics or corporations to ercet aud maintain water
works tor the purpose of furnishing the city with water, and may make
such grants to innre for a term of not more than twenty five vears, and
may authorize such persons, companies or eorporations to charge and eol-
lect from each individual, snpplicd with water, such water 1ent as may be
agreed npon between the ¢ity and the persons, eorporation or companies.
And the city of Olympia is hereby empowered to enter into un agree-
ment with any person, company or corporation owning or constructing
such water works to supply the city with water for fire purposes, and
for such other pnrposes as may be necestary for the health and safety
thereof, and to pay therefor snch sums as may he agreed upon between
said contracting parties; and may cnact all ordinauces necessary to pro-
tect such water works from injury and the water from pollation.

Skc. 12. The city ot Olympia shall have power to prevent injury
or annoyance from anything dangerous, offensive or nunhealthy, and to
caunze any nuisance to be abated; to suppress and restrain disorderly
liouses, louses of ill-fame, dance houses or gambling hounses, and to
authorize the destruction ot all instruments or devices used for pury oses
of gambling; to regulste . the transportation, storage and sale of gun
powder, giant powder, dynamite, nitro-glycerine, or other combustibles,
and to provide or license mugazines for the same, and to prevent, by all
possible and pruper means, danger or risk ot injury or damages by fire
arising fromn carelessness, negligence or otherwise; to prevent and
punish fast or immoderate driving of horses throngh the strects; to
regulate the speed of trains and locomotives on raiiways over the streets
or through the liniits of the city; to prevent any riots, noise, disturbance
or disorderly asscmblages, and to protect the property ot the corpora-
tion and its inhabitants; and to preserve peace and order thereing to
regulate and prohibit the carrying of deadly weapons in a councealed
manner; to regulate and prohibit the use of guus. pistols and fire arins,
fire-erackers. bombs and detonating works of all descriptions; to restrain
and punish iutoxieation, fighting and quarreling on the streets; to eon-
trol and regulate slaughter houses. wash houses and public laundries,
and to provide for their exclusion from the city limits, or from any part
thereot; to regulate the driving of stoek through the streets; to compel
all persons erecting or maintaining privies and cesspools witliin one
hundred feet of any street in which a sewer Lias been or may hereatter
be constructed, to connect the same therewith; to regnlate the opening
of strect surfaces, and laying ot gas and warer wains, the constraction
of telegraph lines, or wires fur cleetric lights or other purposes, the
building or repairing of sewers and the ercetion of gas lights; to reg-
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ulate and prevent public criers and advertising noises, steam whistles,
the ringing of bells in the streets, and to control and limit traffic on the
streets, avenues and public places; to regulate the nse of the streets and
sidewalks for the use of signs, sign posts. telegraph posts. awning posts
and other purposes, to regulate and prohibit the exhibition and hanging *
of banners and placards or flags in or across the streete, or from houses
or other buildings; to prohibit the exhibition of deformed or erippled
persons, and to prohibit professional begging npon the streets or in
public places: to regulate the nnmhering of houses and lots on the
streets and avenues, to provide for cleaning and sprinkling of the streets
and avennes, and to punish those who shail refuse g0 to do; and to pro-
hibit persons from roaming the streets at unreasonable hours.

Skc. 13. The city of Olympia shall have power to suppress and
prohibit the keeping of places, houses or ronms where either ale or
females, adults or minors are permitted to indulge in the habit of smok-
ing opium, and to provide by ordinance for the summary closing of such
places, houses or rooms.

Sec. 14. The city of Olympia shall have power to make regula-
tions to prevent the introduection of contagions diseases into the city; to
remove persons affected with such diseases therefrom to suitable hos-
pitals provided by the city for that purpose; to provide for the support,
restraint and employment of vagrants and paupers: to restrain and
punish disturbances or any unlawful or indecent practices, and to define
what shall constitute the same.

Seo. 15. The city of Olympia shall have power to make regnla.
tions and to pass ordinances to prevent animals from rnnning at iarge
within said city limits, and to license, tax, reznlate and restrain the
keeping of dogs within the city limits. and to authorizg the distraining,
impounding and sale of the same for the penalty inenrred and costs of
proceeding, or to authorize their destruction.

Sec. 16. The city of Olympia shall have power to regulate, license
and tax all carts, drays. trncks, wagons, carriages, coaches. omnibuses
and other vehicles kept for hire. or for the transportation of persons or
property for hire, and to prescribe and fix the rates thereof: to license,
tax and regulate or prohibit theatrical shows and other exhibitious; to
license, tax and regulate anctioneers, hawkers, peddlers, hrokers and
pawnprokers; to license, regnlate or restrain drinking saloons, beer
shops. breweries and other places where intoxicating or other beverages
are sold or disposed of; to license, tax and regulate wash houses and
slanghter houses, and to preseribe and designate places for carrying on
the same; to license and tax hotels, restaurants, lodging houses, livery
stables, dry goods stores, grocers, butchershops, shoe stores, dentists,
photographers, fruit stores, tobaceo stores, doctors, lawyers, drng stores,
banks, real estate dealers. insnrance agents and brokers, feed stores. ex-
press companies, telegraph companies, hardware stores, printing offices,
oyster hounses. wood and coal dealers, lumber dezlers and all business
houses and wholesale and retail establishments of every kind and de-
seription. and to fix the rate of such license: Provided, That no tax
shall be imposed or license required from any person for the sale of
any of the actual products of his own farm or garden, nor shall any

15
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license be required of any wheelwrights, earpenters, blacksmiths, boot
and shoemakers, tailors, milliners, dressmakers or mechanies who ex-
pose for sale only the goods, wares or merchandize manufactured within
the eity limits,

Sie. 17, The city of Olympia shall have the power to establish
chain gangs and maintain a day and night police, and to provide for the
cleetion or appointnient of such nnmber of police officers as may be
necessary, who shall have tull power and anthority to make arrests with
or without warrants, and within or withont the limits of the eitv; and
gnch poiice oflicer shall also have authority to summon aid and to exer-
cise ull powers necessary and requisite tor the prevention of erime and
appreliension of offenders, andd in all cases where airests are made for
offenses against the general laws of the territory. such police officers
shall lLe entitled to receive the same fees as are allowed to sheriffs and
constables for similar services.

Skc. 18. The city of Olymnpia shall have power to provide ceme-
teries and to regulate the burial of the dead, and to prevent any inter-
ments within the limits of the city, and to canse any Lody interred within
the limits of the city to be taken up and re-interred withont the limits
city, and shall have power to estahlish cemeteries or burial grounds
withont the city limits, and have authority and jnrisdiction over the
saine, necessary to the safety, preservation, regulation and ornamenting
the same.

Skc. 19. The city of Olvmpia shall have power to establish and
regulate markets, and to provide for the measuring or weighing ot hay,
coal and other articles of sale.

Sec. 20. The city of Olymnpia shall have power to adopt proper
ordinances for the government of the eity, and to earry into effect the
powers given by this act,and to provide for the punishment of violations
of ordinances of the city by fine, not excecding three hundred dollars,
or imprisonment for not more than thirty days, or by fine and iwprison-
ment, or by forfeiture or penalty not exceeding three hundred dollars,
and for working any person sentenced to such imprisonment or com-
mitted in default in payment of any such fine or costs, in chain-gang or
otherwise, npon the streets or public grounds ot gaid city.

Src. 21. The city of Olympia shall have power to establish and
regulate the fees, duties and compensation of all its officers, except
when otherwise provided, and shall Lave snch other powers and privi-
leges not herein specially enumerated as are incident to municipal cor-
porations of like character and degree not inconsistent with the laws of
the United States or of this territory, and as may be necessary for carry.-
ing into effect the provisions of this act, according to the true intent
and meaning thereot.

Skc. 22, The city or Olympia shall not be bound by any contract,
or in any way made liable thercon, unless the same be authorized by city
ordinance and made in writing, by order of the council, and signed by the
clerk, or some other person on behult of the city duly authorized. ~But
an ordinance may anthorize any officer of the city or agent, naming
him, to bind the city wiiont a contract in writing, for the payment of
any sum of money not exceeding fitty dollars.
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Sec. 23. The city of Olympia shall have power to make harbor
regulations and rules; to regulate or prevent the diseharge of ballast or
other material in the barbor within the city limits; to assess and col-
lect harbor dnes from all vessels aud water eraft whatever arriving at or
departing from the city; to license and tax wartingers; to build, con- -
stract and regulate wharves, piers and landing places, or to authorize
the same to be done, at the foot of any street terminating at the shore
of Bndd’s Inlet, within the c¢ity limits, and to regulate and prescribe
the limits of the extension of any whart or wharves into the water of
said inlet within said limits. i ‘

CHHAPTER TIIL

GOVERNMENT,

Sec. 24. The power and anthority, given to the city of Olympia
by this act, shall be vested in the mayor and common council, together
with such other officers as are in this act wentivned, or may be created
under its anthority, .

Skc. 25. For the purposes of municipal representation the city
shall be and is hereby divided into three wards, as follows: Al that
part ot the city lying north of Fitth street and west of Cherry shall
constitute ward number (1).  All that p.rt of the city lying west of
Cherry street aud south of Fifth street, shall constitute ward number
two (2). All that part of the city lying east of Clerry street shall
constitute ward nuimber three (3).

Skc. 26. The mayor shall be elected by the city at large and shall
hold liis oftice for a term of vne year, or until his successor is elected
and qnalified.

Sro. 27. The common council shall cousist of six members, and
each ward shall be entitled to clect one member of said common council
each year, who shall hold office for the term ot two years from and atter
their election, or until their successors are elected and qualitied:  L’ro-
vided, Thut the councilinen elected at the election of 1833 to serve for
two yeavs, shall continue in oftice until the clection of 18§83, and .until
their successors are elected aud qualitied.

Sec. 28. There shall be elected, as lhereinafter provided, a city.
clerk, city marshal, city treasurer, city attornev, city assessor, street
connmissioner and city surveyor, who thall be otficers of the municipal
corporation.

Skc. 29. The justices of the peace for the precinet including the
city, who shall have been duly elected and qualified as required Uy’ law,
shall have jurisdiction over all offences defined by any ordinance of the
city, and all actions brought to enforce any penalty imposed by any
such ordinances, and tull power and authority to hear and determine
all causes, civil and eriminal, arising under such ordinances. All civil
and criminal proceedings, before such justices of the peace, under and
by authority of this act, shall be governed and regulated by the general
laws of the territory relating to justices of the peace and to their
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practice and jurisdiction, and shall be subject to review in the district
court by eeréiorars or appeal, they same as other cases.

Sec. 30. The city clerk, city treasurer, city marshal, city attorney,
city assessor, street commissioner and eity surveyor shall be elected by
the common couneil, by ballot, at the meeting mentioned in section 29,
and shall hold their respective offices for a term of one year, or until
their successors are elected and qualified: Frovided, however, That
they ehall be liable to be removed by the common council at any time,
Ly a two-thirds vote, for malfeasance, misfeasance, inattention, incom-
petency or any other good cause.

CHAPTER 1V.

ELECTIONS.

Src. 31. A general election shall be held for city officers on the
second Monday in January in each year.

Sec. 32. The common council shall appoint judges of election,
and provide all things necessary to hold a separate election in each ward,
and if, for any canse, they fail to do so, orif the judges of election, duly
appointed, shall fail to be present within fifteen minntes after the time
for opening the polls, as provided in section 36 of this act, any three
legal voters of the ward may organize a hoard of election judges and
hold an election according to law.

Sec. 33. No person shall be eligible to hold office in the city, as
contemplated by this act, unless he is an actnal resident thereof and
elector, and is the owner of real estate therein or personal property to
the value of two hundred and fifty (250) dollars, as shown by the city
assessinent roll, and conncilmen to be eligible in any ward must be resi-
dents thereof.

Sec. 34. The city clerk shall keep a book in his office in which all
voters in the city shall register their names, and the number of the ward
in which they reside, at least thirty days before the annnal election.
And the said clerk shall provide the jndges of election, in each
ward, with a list of the registered voters in such ward, and none
but voters thus registered shall be allowed to vote at any muni-
cipal election: Provided, That this section shall not be constrned
to require a voter, who has once registered, to register again, unless he
has lost his residence or changed his ward.

Skc. 835. No person shall be entitled to vote at any election who
shall not be an elector under the laws of this territory, and who shall
not have resided in the city for thirty days next preceding the day of
election, and who shall not have paid a poll road tax into the city treas-
ury for the fiscal year last past: Provided, That this section shall not
be construed to apply to voters who shall become residents of the city
prior to any election, and subsequent to the levying and collecting of
the poll road tax for the fiscal year in which such voter becomes such a
resident.



LOCAL AND PRIVATE LAWS. 117

Sec. 36. At all elections for city officers the vote shall be by bal-
lot, at the time and place in each ward designated by the common coun-
cil, and all elections shall continue for one day, during which time the
polls shall be kept open fromn nine o’clock a. M., to five o’clock p. M.

Sec. 37. The person who shall receive a plurality of votes for
councilman or Mayor, shall be declared elected, and the clerk shall issue
to him a certificate of election, and on presentation of the same to the
common council he shall be sworn into office by the mayor or city cierk,
either of whom may administer any oath required by this act.

Sec. 38. The judges of election, in each ward, shall designate one
of the clerks of tlie election to make return of the vote in said ward to
the city clerk within twenty-four hours after the closing of the polls,
and the city clerk and common council shall, immediately after the
receipt of said returns by the city clerk, assemble at their regnlar place
of meeting and canvass the vote; and the city clerk shall issue, under
the signature of the mayor and seal of the city, certificates of election
to the candidates having the highest number of votes, and in case of a
tie between any two candidates, it shall be decided by lot.

Sec. 89. Each officer, required to be elected or appointed, under
this act, shall, before entering upon the duties of his office, take the
following oath of office, before any person competent to administer
oaths:

“I, A B, do solemnly swear that I will support the constitution of
the United States, and the organic act, and lawas of this territory, and
that [ will, to the best of my ability, faithfully perform the duties of
the office of , during my continuance therein; so help me
God.”

CHAPTER V.

POWERS AND DUTIES OF THE CITY COUNCIL AND OFFICERS.

Sec. 40. The common council shall possess all the legislative
powers granted by this act, and all other corporate powers of the city
ni(%it herein, or by some ordinance of the city, conferred on some other
officers.

Sec. 41. The common council shall fix the time, and place for
holding their stated meetings, and may be convened by the mayor at
any time. The inayor and a majority of the members shall constitute
a quorum to do business, but a smaller number may adjourn from day
to day, and compel the attendance of absent members, and in the absence
of the mayor, five members shall constitute a qnorum, and shall appoint
one of their members president pro fem., who shall perform all the
duties required of the mayor.

Sec. 42. The common council may adopt rules for the government
or conduet of its members and its proceedings. It shall keep & journal
of its proceedings, and on the call of any one of its members shall
cause the yeas and nays to be taken and entered in its journal upon any
question before it. But upon a question to adjourn the yeas and nays
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shall not be taken unless upon a call of two-thirds of the members
present. Its deliberations and proceedings shall be publie.

Src. 43. The common council may punish any member for disor-
derly or improper conduct at any weeting, or for refusing or neglecting
to attend uny regular meeting without sufficient exense therefor.

Src. 44. The common council shall have power to equalize taxes
upon the assesement roll of the eity at any time prior to the day fixed
for taxce becoming delivquent:  ?ovided, That ten days’ notice by
publieation or written or personal service shall be given to any person
whose name it is proposed to add to the list, or tv any person whose
assessment it is proposed to inerease, citing him to come forward and
show cause, if any there be, why such action should not be taken by said
cominon couneil.

Srec. 45. The wards, streets and alleys within said city limits shall
be under the exclusive control of the common conncil, who shall make
all needful rules in regard to the improvement, repair, grading, clean-
ing, ete., ete.. thereof, and for the purposes of this act, said city shall
not be included in any road district, but all the road or bridge tax,
whether general or special, due by law within the city shall be collected
as provided by ordinance.

Sktc. 46. No member of the comnmon council shall be allowed to
contract with the city in any manner whatever, and any such contract
shall be wholly void.

Sec. 47. A member of the council, for words uttered in debate
therein, shall not be questioned in any other place.

Sec. 48. The city council is hereby authorized to grant the right
to use the streets of the city for the purpose of laying gas pipes or
clectriec light lines to furnizh the inhabitants of' the city with light, or
water pipes, or railway tracks to any person, association of persons or
corporation for a teim not exceeding twenty-five years, and the council
may adopt such rules and regnlations in granting such right as they
may deem proper, not inconsistent with law.

Src. 49. The mayor is the execntive ofticer of the corporation, and
is cx (fficio president of the common couneil, and shall preside over its
deliLerations when in session.  He is not entitlad to vote except in case
of a tie, when he may give the casting vote. e shall preserve order,
enforce the rnles of tlie council, and-determine the order of business,
subjcct to such 1ules and to an appeal to the common council. It is his
duty to eee that all of the vidiuances are properly enforced. It is his
duty, annually, at the tirst regular meeting in each year, to communicate
by message to the common council, a general statesent of the coudition
and affairs of the corporation, and to recommend the adoption ot such
measures ag he may deem expcdient and proper, and to make such
fpecial communiecations to the council, from time to time, as lhe may
think proper and usetul.

Skc. 50. Any ordinance which shall have passed the couucil, shall,
tefore it Lecomes a law, or of any force or validity, be presented to the
mayor for his approval. If he approves it Lie shall sign it if not, he
shall, within ten days, 1eturn it with Lis objections in writing to the
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council, who shall cause the same to be entered in the journal, and shall
proceed to reconsider the same; if, after such reconsideration, two-thirds
of the members of the council shall agree to pass the same, it shall
become a law, and if the mayor fails to return the sume within said ten
days, it shall be deemed approved and become a law.

Skc. 531. The common council shall take and approve all official
bonds which the ordinances of the city may reguire any oflicer to give
as a security for the taithful performance of his dnty, or any bond which
may be required of any contractor tur the faithful performance of his
contract, and all bonds given to the city; and when snch bonds shall
have heen approved they mmust immediately be filed with the clerk.

Sec. 33. The mayor and cominon council shall receive no com-
pensation for their services.

Sec. 53. The justices of the peace within the city must keep a
proper account ot all fines, costs or other moneys received by them when
acting uncer and by authority of this act, and must pay to the city
treasurer, on the first of each and every month, all city moneys, fines

and costs by them collected during the month past, taking duplicate
~ receipts therefor, one of which they must file with the eity clerk,
together with an itemized statement, under oath, of all fees, custs, fines,
and city moneys receiveld by them during said month.

Skc. 5+ Sach justices of the peace shall receive such fees or com-
pensation as may be allowed them by ordinance, payable monthly out
of the city treasury, upon warrant issued by the city clerk upon order
of the common conneil.

Skc. 85. The rity attorney shall represent, the city in all snits or
proceedings in which the city is legally interested, and give his advice
and opinion in writing concerning any matter in whicli the city is inter-
ested, when requnired by the mayor or common council, and it shall be
his duty to prosecnte all violations of any of the city ordinances, when
complaint is filed with the justices of the peace charging.any person
with liaving so violated any ordinance.

Skc. 56. It shall be the duty of the city clerk to keep a fair and
correct journal of the proceedings of the common council and to file
and keep all papers and books connected with the business of the com-
mon council.

Sec. 57.  All demands and accounts against the city must be pre-
sented to the city clerk, with the necessary evidence in snpport thereof,
and he must snbmit the same to the common ecouncil, who shall, by a
vote, direct whetler the same shall be paid, or any part thereof, as they
may deem just and legal. .

Sec. 53. When the common council orders any demand or account
to be paid, the city clerk must draw a warrant upon the city treasurer
for the amount ordered to be paid, which warrant must be drawn on the
gpecial or general fund, appropriated therefor. All warrants must be
signed by the city clerk and countersigned by the mayor and sealed with
thie corporate seal ot the city.

Sec. 59. The city clerk must keep proper books of account, show-
ing therein the sums appropriated, the date thereof and out of what
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fund, the date and amount of all warrants drawn thereon, and to whom
payable, and all such other matters and things as may be prescribed by
ordinance, or proper and necessary to a correct understanding of the
finances of the city; he must also keep a book of all ordinances passed
by the common council, caretully enrolled and attested.

Skc. 60. The city clerk is authorized to administer any oath
required to be taken in connection with the duties of his office. Ie
shall perform all such other duties connected with his office, as city
clerk, as may be prescribed by ordinance.

Skc. 61. The city clerk shall, before entering upon the duties of
his office, give a bond to the city in such sums and conditions as the
common council may require,

Sec. 62. The city treasurer shall be receiver of taxes, and must
receive and keep all moneys that shall come to the city by taxation or
otherwise, and pay out the same only upon the warrant ot the city
clerk, of the common council, countersigned by the mayor.

Skc. 63. The city treasurer must keep an account with the general
fund and a separate account with each special fund that may be raised
for any special object, and when a warrant is drawn on any particular
fund, it can only be paid out of such fund.

Sec. 64. The city treasurer must make a report of the receipts
and expenditures of the common council at the first regular meeting in
the months of January and July of each year.

Sec. 65. The city treasurer shall, before entering upon the duties
of his office, give a bond to the city in such sum and conditions as may
be required by the common council.

Skc. 66. The city marshal is a peace officer, and mnst execute
all processes issued or directed to him by any justice of the
peace of the territory; he must attend regularly npon the sessions of
the justice’s court in all matters wherein the city is interested, and the
meetings of the common council. He has power, by and with the
approval of the common council, to appoint one or more deputies, who
ghall possess the same power as their principal; he shall make arrests
for breach of the peace, on the commission of crime within the city
limits, with or without warrant, as a peace officer may do under the laws
of the territory.

Sec. 67. The city marshal shall exercise a vigilant control over
the peace and quiet of the city, and he is the keeper of the prison or
house of correction, unless otherwise prescribed by ordinance. '

Sec. 68. The city marshal shall collect all Gelinquent taxes and
assessnients when required by warrant, and pay the same to the city
treasurer monthly, taking duplicate receipts, one of which he shall file
with the eity clerk.

Sec. 69. The city marshal must keep a correct record of all arrests
made by him or his deputy, showing the time, cause, or complaint upon
which said arrest was made, and must make a full and complete report
in writing each wonth to the common council, and must, on the first of
each month, pay to the city treasurer any and all city moneys collected
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by him as fees, costs. fines or taxes, taking therefor duplicate receipts,
one of which he shall file with the city clerk.

Sec. 70. The city marshal shall, before entering upon the duties
of his office, give a bond to the city in snch sum and conditions as may
be required by the common council. He may require a bond from any
deputy appointed by him, but he, as city marshal, shall be held on his
official bond for any violation or omission of any deputy so appointed.

Szc. 71. The ecity assessor must annually inake a correct list of
all the property within the corporate limits of the city, subject to taxa-
tion by the city, with the valuation thereof, and certify and return the
same to the city clerk on or before the first meeting of the council in
March each year.

.8Sec. 72.  Any person feeling himself aggrieved by any snch assess-
ment, either in the valnation or listing of his property, may apply in
writing to the council to have such assessment revised, and if the coun-
cil deein the same erroneous or unjust they shall correct it. The party
applying for such correction may be examined as a witness in relation
to the matter if he desires it, or the council require it.

Skc. T3. The assessment must be made on the property and in the
manner designated and preseribed by law for assessing property for ter-
ritorial and county taxes. But the form of the assessment roll, and the
rule for ascertaining the ownership of property and in whose name it
may be assessed, may be preseribed by ordinance.

Skc. T4. The street commissioner shail have the general supervi-
gion of all street improvements and work ordered by the conmon coun-
cil. lle shall employ such help as may be necessary to carry on the
work under the direction of the common conncil and shall make report
of his doings at every regular mecting of the counecil and shall per-
form such other dnties as may be preseribed by ordiuance.

Src. 75. The city surveyor shall perform such dnties as may be pre-
scribed by ordinance. :

Sec. 76. The official books and papers of all city officers shall be
city property, and must be kept as such by such officers. during their
continuance in office, and be delivered to their successors, and the
official books and papers of any officer mentioned in this chapter may
be inspected at any time by a committee of the common council, ap-
pointed for that purpose.

CHAPTER VL

VACANCIES IN OFFICE.

Sec. 77.  An office becomes vacant upon the death or resignation
"of the incumbent. The oftice of mayor, city clerk, city treasurer, city
assessor, city attorney and city surveyor, shall be deemed vacant when.
ever the incumbent thercof shall be absent without leave of the common
council, from the city, for a period of ninety days. The office of city
marshal and street commis<ioner shall be deemed vacant whenever the
incumbent shall be absent from the city, without leave of the common
16
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conneil, for the period of twenty days, and the office of councilman shall
be deemed vacant whenever an incninbent shall fail to attend for six
regular consecutive meetings of the common couneil. unless absent upon
leave of the commmon couneil first obtained, or when he shall remove
from or cease to be a resident of the ward for whieh he was elected; and
any oflicer elected or appointed under and by authority of this act
who shall fail to gualify by taking the oath of office and filing his
official bond, when a bond is required, within ten days next succeeding
liis election or appointment, shall be deenied to have forfeited his oftice,
and such oftice shall be deemed vacant.

Skc. 73. A vacancy in any oftice shall be filled by the common
council at a regular meeting, but appointments to fill vacaneies in the
office of conncilman shall only be until the next ensuing general elec-
tion. The com:non council shall fill any vacancy existing at the time of
the approval of this act.

Ske. 79.  An oflicer appointed to fill a vacanecy must, within five
days after being notified of the appointment by the city clerk, qualify
therefor in the manner of an ofticer elected, or he shall be deemed to
have deelined, and the office shall be considered vacant, unless he shall
be absent from the eity, in which case he shall quality within five days
after his return: Provided, That sueh return be not delayed beyond
thirty days.

CHAPTER VIIL

COLLECTION OF DELINQUENT TAXES.

Sec. 80. Whenever a municipal tax has been levied, as provided
in this act, every part thereot shall bear interest at the legal rate from
the time it becomes delinquent, and it shall be a lien upon all real estate
-80 taxed from the time ot the levy thereof.

Skc. 81. The common couneil shall provide by ordinance within
what time all taxes shall be paid to the city treasurer, and all taxes not
so paid within such time are thereafter delinquent, and must be col-
lected as such.

Skc. 82. Within five days after such taxes have become delinguent,
the city treasurer shall return the tax roll to the city clerk, designating
thereon the taxes remaining unpaid.

Sec. 83. The common council shall order the city clerk to deliver
the tax roll to the inarshal, after annexing thereto a warrant directed to the
marshal, commanding him to proceed and forthwith to collect the delin-
quent taxes upon such voll in the manner provided by law, and pay the
same to the eity treasurer and return to the city clerk the warrant with
his proceedings endorsed thereon and the receipt of the treasurer for all
moneys collected thereby and paid into the city treasury.

Sec. 84. Such warrant, for the purpose of collecting such delin-
quent taxes, shall be deemed an execntion against property, and shall
have the force and effect tlhereof against any person, firm or corpora-
tion against whom such taxes are levied or charged on the tax roll,
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and shall be erecuted and retnrned in like manner, except as in this
chapter otherwise provided. _ ' L y ,

Skc. §5.. If no personal property be found whereon to levy the
warrant, or, if that levied upon he not snfficient to satisty, the same, it
may be levied npon any real property of the person, firm or corporation,
against whom the tax is levied or charged, or sutligient thereof to satisiy.
such warrant, including interest, fees of officers anq all expenses of sale.

Sec. 86. In case of a delinquent tax levied upon real property in
the name of an owner nnknown, the warrant shall be executed by levy-
ing upon each lot, or part thereot, of such -property for the tax levied
thereon, «nd selling it separately, as provided by the laws of the terri-
tory regulating the sale of property for taxes, and the certificate of the
marshal or person making such sale shall be given to the purchaser, as
prescribed by said laws. : ‘

Skc. 87. Real property sold for delingnent taxes, within the cor-’
porate limits of the city: may be redeenied by tlie owner or his'succes-
gor in interest, or by any person having a lien or judgment, décree or
mortgage on such property, or any part thereof, atter the expiration of’
the time and in the manner preseribed by the Faws aforesaid. S

Skc. 88. When any land or town lots ean pot be sold for the
amonnt of taxes, interest and charges’ thereon, such lands or town lots
shall be passed over and re-offered for sale Letore the close of the sale,
and if the same ‘can not then be sold for the amonnt, such lands or town.
lots shall be purchased by the city treasurer, for the amount due thereon,
for the city. L

Skc. 89. The common council may provide by ordinance, within
what time a warrant for the collection of delinquent taxes inust be re-
turned, and may order an alias warrant to issne tor the collection of any’
such taxes not made on a.previous one, All costs and charges for col-
lecting delinguent taxes must be made on the warrant and collected as a.
part of the tax. The common council may prescribe by ordinance the
fecs and compensation for collecting delinguent taxes.

Sec. 90. All taxes heretofore Jevied by the inhabitants of the;
“Town of Olympia” or the “City of Olympia,” and remaining un-
paid or delinquent, shall be paid to the “City of Olympia,” as in: this.
act provided for the payvment of taxes, and such taxes may, by order
of the common council, be collected from the person, firm or corpora-
tion, whether known or unknown, against whom the same was assessed,
levied or charged by warrant in the saine manner, and with the same
effect, provided in this act for the collection of delinquent taxes.

Skc. 91. Iu any action, suit or procceding in any eourt, coneern-
ing any assessnent of property or levy of taxes authorized by this act.
or the collection of any such tax, or proceeding consequent thereon,
such assessment, levy, consequent proceediug and all proceedings con-
nected therewith, shall be presummed to be regular and duly taken until
the contrary is shown; and when any proceeding, matter or thing is, by
this act, committed or left to the discretion of the council, such discre-
tion or judgment, when excreised or declared, is final and can not be re-
viewed or called in question elsewhere.
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Seo. 92. In making a deed for real property, sold for delinguent
taxes, it shall not be nccessary to recite or set forth the proceed.
ings prior to the eale, but it shall be rufficient, if it substantially appear
from such deed that the property was sold by virtne of a warrant trom
the city for delinquent taxes, and the amount thereot, together with the
date ot the sale, and the amount paid therefor by the purchaser. The
warrant for the collection of delinquent taxes shall be and run in the
name of the city of Olympia.

CHATPTER VIIL

STREET GRADES AND IMPROVEMENTS.

Sec. 93. The city conuecil, whenever it deems it expedient to
establish or alter the grade of any street or alley of the city, or to make
any improvement thercof, as authorized by sections five, six, seven,
eight, nine and ten of this act, shall canse a survey, diagram and esti-
mate of the cost thereof to be made by the city surveyor; and the said
survey, diagram and estimate shall be filed in the oflice of the city
clerk for the inspection of all persons interested therein, and a notice
of the intention to grade, pave or otherwise improve said street or alley,
and the filing of such survey, diagram and estimnate, shall be given by
two weekly publications in the newspaper dving the eity printing. Such
notice must specify the street or part thereof to be improved, or of
which the grade is to be altered, and the kind of improvement proposed
to be made. , _

Sec. 94. If within ten days from the final publication of such
notice, two-thirds in number of the persons owniug property on said
street or alley, and representing one-half of the property on said street
or alley, shall file with theeity clerk a remonstrance against said improve.-
ments, grade or alteration the same shall not be further procgeded with
unless two-thirds of the couneil shall vote therefor. '

Sec. 95. If no such remonstrance be made and filed, as in the
last section provided, the council, at its earliest convenience thereafter,
and within four months trom the publication of such no‘ice, may estab-
lish the proposed grade and proceed to make the proposed improvements.

Sec. 96. In all cases when the connecil shall, by ordinance, order
the improvement of any street or alley, by the construction of side-
walks or graveling said streets or alleys, and the owner or owners of
the property adjacent thereto neglect or refuse to comply with said
ordinance within the time fixed by said ordinance, and the cost thereof
has been duly estinated as berein provided, the council shall, before
proceeding with the execution of the work, cause an appraisement of
the lots and land abutting on said street adjacent to said improvements
and assessable for the costs thereot, as follows: An assessor shall be
appointed by the council and sworn to appraise all lots and parts of lots
and lands, irrespective of the immprovements or stroctures thereon, and
the whole cost of said planking or graveling shall be assessed pro rata,
on said lots or parts thereof and lands as aforesaid, according to the
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assessed value thereof, which apportionment shall be made by the ecit
eouncil, by ordinance, and a tabulated statement thereof shall be ma‘z
ont by the city clerk and filed in hiz office for the information of all
persons coneerned, and a notice thereof published in the newspaper
doing the city printing for twe weeks. Such statement shall show the
name of the owner of each lot, it known; the number and frontage of
each lot, part of a lot or other land: the number of the block, if num-
bered, and the value of such lots, parts of lots and other land respec-
tively.

Szc. 97. Any person, considering himself aggrieved by such
appraisement and assessment, may apply te the city evuncil, at its first
sitting after the publication ot said notice, for a modification of said
assessment, and the city couneil may amend the same as te themm may
seem just.

Sec. 98. When the tabulated statement, as provided in section 96,
has been approved by the cuuncil, the same shall be regorded in the
oflice of' the county aunditor of the county ot Thuarston, in the records
of liens on real property, and shall be and remain a lien on the lots,
parts of lots and lands described therein for the several sums assessed
thereon, respectively, and as fust as the said several assessinents are
paid, the city clerk is authorized and required to enter on said county
record of said liens, a release thereof, which shall be made in the mar-
gin of said record, opposite the lot or land so released, and the same
shall be thereafter discharged from said len.

* Sro. 99. Wlhen the city conncil shali have duly approved of said
assessment and apportioned the cost of the improvement, they shall, by
ordinance, establish the same and require the payment of said assess-
ment within ten days from the approval thereof, and shall give notice
in the newspaper doing the city printing, that said assessment is due
and payable to the city treasurer. The clerk shall furtherinore inake
out and deliver to the treasurer a copy of said appraisement and assess-.
ment, who shall proceed to collect in the same manner as other city
taxes, except as is herein otherwise provided.

Sec. 100. If within ten days after the publication of said last
named notice, the sum assessed upon any lot, part of lot or other land
is not paid to the.treasurer, the city council may at any time thereafter
order a warrant for the collection of the same, to be issued by the city
clerk, directed to the city marshal,

Sec. 101.  Such warrant must require the city marshal to forthwith
levy upon the lot, part of lot or other land upon which the assessment
is unpaid, and sell the same in the manner provided by law for the sale
of real estate for delinquent taxes, and return the proceeds of such sale,
less his tees, to the city treasurer, and the warrant to the county anditor
with his doings endorsed thereon, together with the reeceipt of the city
treasurer for the proceeds of such sale.

Sec. 102. The person executing such warrant shall immediately
make a certificate of purchase for the property sold to the purehaser,
stating therein that the same is made subject to redemption as herein-
after provided. Within three years from the date of sale the owner or
his successor in interest or any person having a lien by judgnent, de-

«
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cree or mortgage on the property, or any part thereof, separately sold, '
may redecm the same upon the terms and conditions provided in the
next section.

Ske. 103. Redemption is made. by the payvinent of the purchase
money and twenty-five per cent. additional, .together with the . interest
upon the purchase money from the date of tle sale to the tine of pay-
ment, at Jegal rate, and the amount of any tax which the purchaser may
have paid upon the property, together with interest upon such taxes at
the legal rate. :

Sec. 104. A redemption discharges the property from the effects
of thesale, and from the assessment. It made by the owner, or lis.
gncceseor in interest, the estate in the property is thereby restored to.
such owner or successor in interest; but if made Ly a lien holder, the
amount £o paid ehall form part of his lien and bear the same rate of
interest. , o
Src. 105. A sale of real property, under the provisions of this
chapter, conveys to the purchaser (subject to reGemption) all the estate or
irterest therein ot the owner, whether known or unknown: /Provided,
That all proceedings therein shall be governed by the provisions of the
code of Washington concerning the sale of real estate and transfer of
title for delinquent taxes. T

Skc. 106. The fees and percentage to be allowed to the person
fur making the sale of property for delinquent assessments for street
improvements, as provided in this chapter, shall be fixed by the council
by ordinance, and shall be added to and .form a part of such assessinent
from the time the same becomes delinquent, and shall be collected from
the property asceseed in the manner as the original assessment, and in
no instance ghall the city be liable for such percentage, costs or fees.

~,8ec. 107. All money paid or collected npon assessments for the
improvement of streets or alleys shall be kept as a separate fond, and
in no wise used for any other pnrpose whatever; all money so assessed,
from the time of being entered in the record of liens, shall bear interest
at the legal rate until paid.

Sec. 108. If, npon the completion of any improvement of any
street or alley, it is found that the sum assegsed therefor is insufticient to
defray the costs thereof, the city council must aseertain the deficiency
and declare the same by ordinance; and when so declared the city clerk
shall give notice thereof, and sueh deficiency shall be added to the orig-
inal assessment and collected -in the same manner; and when ench
assessment shall be in excess of the sum required for said improvement,
the samme shall be repaid to the parties owning the property or their
representatives:

Sec. 109. For the purpose of making the appraisement, specified
in section 96 of this chapter, the city, council may cstablish assessment
districts, consisting of the whole of any street or streets or parts thereof
benefited Ly said improvements.

Skc. 110. Whenever any lot or part thereof shall be sold for more
than the amount asseesed thereon, including the eusts of eale, the
surplus must be paid into the city treasury, and the person executing
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.the warrant must take a scparate receipt therefor, and file it with the
city clerk; and thereafter the owner or his legal represen tatives shall, on
application to the city council, be entitled to a warrant therefor.

Sgc. 111. The deed to the purchaser must express the true consid-
eration therefor, and the retarn of the person executing the iarrant
must specify the amount tor which the lot was sold and the name of
the purchaser. e

Src. 112, No street, alley or highway shall be extended, widened,
altered or vacated except on petition to the common council, signed by a
majority of the resident owners of real estate within the ward or wards, in
or through which such street,alley or highway is proposed to be extended,
widened or vacated, or unless at a regular meeting of the conncil, all the
wmembers being present, at least fonr members vote in favor of the same.

Sec. 113. When the grade of any street, highway or alley shall
have been established by aunthority of the city of Olympia, and any
person or persons shall have built, or made improvements on’such street,
highway or alley, and the city shall afterwards change the established
grade, or shall change the boundary lines of any block, street, highway
or alley in such manner as to injure or diminish the value of the prop-
erty, which shall have been improved, the city shall pay to the owner or
owners of the property so injured the amount of sunch damage, and
when the parties injured are unable to agree with the city council, as to
the amount so to be paid, the same shall be assessed by three persons,
one of whom shall be appointed by the wmayor, one by the owner or
owners of the property and one by the two so appointed, or in case of
their disagreement, by the city couneil: said appraisers shall be sworn
to faithfully execute their duties, uccording to the best of their ability.
They shall view the premises and receive any legal evidence, and may
adjourn from day to day, but shall make their report within thirty days
from the time of their appointment. They shall assess the damages
sustained over and above the additional value of the property,'by rea-
son of the change or improvements. They sball sign their report and
deliver the same to the clerk of the district court, of the county or dis-
trict embracing the city and if no objection is made thereto, in the
manner herein after prescribed, within twenty days thereafter, the assess-
ment shall be final, and the eity shall pay the amount so assessed, and
upon filing a precipe therefor, the party entitled may have a judgment
entered therefor. If the damage so assessed be excessive or insuflicient,
the clerk of said court shall, upon the filing of a written precipe there-
for, by the city or any person aggrieved, within said twenty days, enter
the case upon the trial docket for the term of the said district court.
The party claiming damages shall be the plaintiff, and the city shall be
the defendant. The usual pleading in a civil action may be filed and
such special pleadings as the econrt may allow,and the issues thus formed
ghall be tried as other civil actions. The costs shall be taxed against
the city only when the judgment is for a larger amount than was
awarded by the appraisers, or the same has been tried at the instance of
the city for the purpose of reducing the amount of damages, and the
damages were not so reduced, otherwise the costs shall be taxed against
the party claiming damages.
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Skc. 114. When private property shall have been condemned, and
the compensation to be paid tgerefor shall be made a charge upon the
property benefited thereby, as provided in section ten of this act, the
assessment upon the various lots or parcels of land so charged and the
appraisement of damages to be paid to the owner of the property con-
demned. shall be made by three persons, one of whom shall be appuinted
by the mayor, one by the owner or owners of property,snbject to assess-
ment, and one by the owner or owners of property condemned or dam-
aged, or if either or both said classes of property owners fail or retuse
to make such appointment after ten days’ notice so to do, which notice
shall be given in the wanner prescribed in the ordinance providing for
snch condemnation of property, either or both such appointments shall
be made by the city council. The persons so appointed shall be sworn;
shall proceed in making the assessments, and shall report within the
time and in the manner prescribed for appraisers in the preceding
section. Their award shall be final unless objection is made within
twenty days from the time of the return thereof, to the clerk of the
district court. Any party aggrieved by the award may, upon filing a
receipt therefor, have the case docketed for trial at the next term of the
court. When the issue in snch case is between an owner of property
condemned or damaged and the city, such party shall be plaintiff and
the city defendant; and when the issue to be tried relates to excessive
or unfair assessments upon property, the city shall be plaintiff and the
owner of the property defendant. The issne shall be inade up, the case
tried and deterinined, and costs taxed as provided in the preceding sec-
tion: Provided, That all costs taxed against the city and all costs of the
appraisements and other proceedings under this section, shall be added
to the gross amount to be raised by assessment and collected from the
several property holders in the same proportion as said gross amount,
and said assessments and costs shall be a lien upon the property there-
. with charged.

Sec. 115. In all other cases where private property is condemned
or taken for public use by authority of this act, the city shall pay a fair
compensation therefor to the owners of such property, and when such
owners and the city ccuncil are unable to agree as to the amount of
such compensation, the same shall be assessed and determined in the
manner provided by the general laws of the territory relating to the
mode of proceeding to appropriate lands by private corporations.

CHAPTER IX.

CITY ORDINANCES.

Sro. 116. The style of every ordinance shall be: “The city of
Olympia does ordain as follows.” All ordinances and resolutions or
rules for the appropriation or payment of money shall require, for their
passage or adoption, the concurrence of a majority of all the members
of the council. No ordinance shall embrace more than one subject, and
that shall be expressed in the title, and no ordinance or section thereof
shall be revised or amended, unless the new ordinance or section contain
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the entire ordinance or section revised or amended, and the ordinance or
section 8o amended shall be repealed.

Sec. 117.  All resolntions and ordinances, calling for an appropria.
tion of any sum of money exceeding two hundred dollars, shall ($200)
lie over one neeting.

Sec. 118. Al ordinances of the inhabitants of the “Town of
Olympia,” or “City of Olympia,” in force when this act goes into
effect, shall be and remain in force after this act takes effect, and until
the same are repealed by the common couneil of the ¢« City ot Olympia;”’
and all rights vested, and liabilities incnrred, under said corporation of
the “Town of Olympia” or “City of Olympia,” or any ordinance of
said inhabitants of the “Town of Olympia’® or “City of Olympia,”
when this act takes effect, shall not thereby be lost, impaired or dis-
charged.

CHAPTER X.

MISCELLANEOUS.

Sec. 119. The figeal year of the city shall commence on the first
day of Jannary and end on the last day of December of each year.

Skc. 120. All real property within the limits of the city of Olym-
pia, not laid off in blocks or lots at the time of making any assessinent
authorized by this act, must be assessed at its cash value per acre or
fractional part thereof as the case may be.

Skc. 121. This act shall take effect and be in force from and after
its passage. But the present comnon counncil, mayor, treasurer, clerk
and 1narshal of the “City of Olympia,” shall be the common econncil,
mayor, city treasurer. city clerk and ecity marshal of the city govern-
ment hereby established, until the mayor, common council and other
ofticers shall be elected or appointed and qualified under the provisions
of this act, and the bonds of said officers shall be continued in force
until their successors have been elected and given bonde.

Sec. 122. All agts and parts of acts in conflict with any of the
provisions of this act be and the same are hereby repealed.

Approved November 28, 1883.

. AN ACT

TO AMEND AN ACT ENTITLED AN ACT TO INCORPORATE THE CITY OF COLFAX,

Secrion 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That section 14, of -article 6, of an act entitled
an act, to incorporate the city of Colfax, approved November 29th,
1881, shall be amended to read as follows: To remove all obstructions

17
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from streets, alleys, side and cross-walks, and to. provide ‘for the con-
struction, cleaning and repairing of the sune, as well as all sewers, gut-
ters, water courses and undergound drainage. and to require parties,
owning or occupying premises, to clean and remove obstructions from
eross and side-walks adjoining their property, or the premises occupied
by them; to provide for the survey of the blocks and streets of the city,
and for making and establishing the boundary lines of such blocks and
streets, and to establish the grade of all streets within the city; and to
lay off, widen, straighten, name. extend, locate and establish streets,
highways and alleys, and all public grounds, and to provide for the con-
demnation of such real estate as may be necessary for snch pur-
pose, and to levy a general tax for the general benefit of such work.

Src. 2. That section 17, article 6, of the same act, be amended
to read as follows: To appropriate and provide tor any item of city
expenditure and for the payment ot the debts of the city: Provided,
That when the city indebteduess shall amount to the sum of seven (7)
thousand dollars, no further debts shall be created except fur the ordi-
nary current expenses of the city, and debts created in violation of this
provision are void.

Sec. 8. This act to take effect and be in force when approved.
Approved November 28, 1883,

AN ACT

TO AMEND AN ACT ENTITLED *“AN ACT TO INCORPORATE THE CITY OF PORT
TOWNSEND,”” APFROVED Nov. 291, 1881,

Secrion 1. Be it enacted by the Legislative Assembly of the Ter-
ritory of Washington: That section one of an act entitled “an act to
incorporate the city of' Port Townsend,” approved Nov. 29th, 1881, be
amended so as to read as follows:” That the city of Port Townsend,
Jefferson county, Washington Territory, shall be bounded as follows:
Beginning at Point Hudson, Jefferson econnty, W. T, at low water;
thence northerly along low tide to the north line of Seventh street, that
being the north-east corner of Al. Pettygrove’s addition to the town
(now city)'of Port Townsend; thence westerly along said Tth street to
D street in said addition; thence southerly along D street to 3d street;
thence westerly along 3d street to K street; thence along K street to
the north side of the county road; thence westerly along the north eide
ot the connty road to a poiut where the donation line between the
donation claims of 1Iastings and Pettygrove crosses the said road;
thence southerly along and on the same course of said donation line to
a point in the middle of Port Townsend bay; thence at right angle
easterly to a point opposite Point Hudson; thence northerly to the place
of beginning; and all that portion ot Jefferson county, W. T., included
within said lines to be known as the city of Port Townsend.
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Sec. 2. That section one of this act of which this is amendatory,
be and the same is hereby repealed.

Skc. 3. This act shall take effect and be in force from and after
January 10th, 1584

Approved November 28, 1883.

AN ACT

TO AMEND AN ACT ENTIFLED “AN ACT TO INCORPORATE THE CITY OF DAYTUN,”
APPRUVED NOVEMBER 10T1, 1881.

Secrion. 1. Be it enacted by the Legislative Assembly of the Ter-
ritory off Washington: That section seven of chapter two ot said act
to which this is mmendatory be amended to read as follows: The city
of Trayton shall have power to provide for clearing, opening, graveling,
improving and repairing streets. highways and alleys, and for the preven-
tion and removal of all obstructions therefrom, and from any eross or side
walk, also to regulate cellar-ways, cellar-lights and side walks within the
city, and to provide for cleaning the streets and tor construeting sewers,
and cleaning and repairing the same, and shall have power to assess, levy
and colleet a special tax on property ot not less than two, nor more than
six mills on every dollar’s worth of taxable property within the corporate
limits of the city. Also a road poll tax of not less than four (4) nor
more than six (6) dollars on every male inhabitant of the city between
the ages of twenty.one and fitty years, exeept uctive ur exempt firemen
and persons that are a public charge which taxes shall be expended for
the purposes specitied in this section, and there shall not be levied or
collected by the county of Columbia, or the. officers thereof, any road
tax or any road poll tax wpon the property or inhabitants within the
city. All road poll taxes, levied and assessed by the city, shall be col.
lected and expended by and under supervision of the street somnnis-
sioner of the city, and if the:saine are not duly paid in accordance with
the laws of the ¢ity he may maintain an action in the proper conrt in
his own name, to collect the same, and any judgment obtained by him
in pursuance of such authority may be entorced as any judgmeut in
civil actions is enforced.

That section 24 of said chapter be amended so as to read as fol-
lows:

“Section 24. The city of Dayton shall have power to establish and
regulate the fees and compensation of all its officers, except when other-
wise provided. The indebtedness ot the city must never execed in the
aggregate the sum of twenty thousand dollars, and any debt or liability
inenrred in excess ot said twenty thousand dollars shall be invalid and
void; and shall have such other powers and privileges, not herein
specially enumerated, as are incident to mnunicipal corporations of like
character and degree not inconsistent with the laws of the United
States, or ot this territory, and as may be necessary for earrying into
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effect the provisions of this act according to the true intent and mean-
ing thereot.

That chapter 10 of said act be amended so as to read as follows:

CHAPTER X.

ASSESSING AND COLLECTING FOR BTREET GRADES AND IMPROVEMENTS.

Skc. 76. The city council, whenever it deems it expedient to es-
tablish or alter the grade of any strect or alley of the city, or to make
any improvements thereof, as authorized by sections five, six, seven,
eight, nine and ten of this act, shall cause a survey, diagram and esti-
mate of the cost thereot to be made by the street commissioner, and the
gaid survey, diagram and estimate, shall be filed 1n the office of' the city
clerk for tle inspection of all persons interested therein.

Sec. 77. The city council shall, at its first imeeting thereafter,
establish the grade in accordance with said survey and diagram and
proceed to make the proposed improvements.

Skc. 78. In all cases when the coubeil shall, by ordinance, order
the improvement of any street or alley, or the alteration of the grade
of any street or alley, and the cost thereof has been duly estimated as
herein provided, they shall cause an appraisement of the lots and land
abutting on said street adjacent to said improvement and assessable
for the costs thereof, as follows: An assessor shall be appointed by the
council and sworn to appraise all lots and parts of lots and lands,
irrespective of the improvements or structures thereon, and the whole
cost of said grade, planking, graveling, and other improvements shall
be assessed pro rata on said lots or parts thereof and lands as aiuresaid,
according to the assessed value thereof, which apportionment shall be
made by the city council by ordinance, and a tabnlated statement there-
of shall be made out by the city clerk and filed in his office for the in-
formation of all persons concerned, and a notice thereof published in
the newspaper doing the city printing for two weeks. Such statement
shall show the name of the owner of each lot, if known, the number
and frontage of each lot, part of lot or other land; the number of the
olock, if numbered, and the value of such lots, parts of luts and other
land respectively.

Sec. 79. The making of any such improvements as are specified
in said eections five, six, seven, eight, nine and ten ghall be proceeded
with immediately after the said survey and diagrain shall have bLeen
approved by the city conncil, and shall not be postponed by, or be
dependent upon the time of making said assessinent.

Skc. 80. Any person, econsidering himselt agorieved by sueh
appraisement and assessment, may apply to the city council at its first
sitting after the publication of the notice required by section 78 for a
modification of said assessment, aud the city council may amend the
same as to them may seem just.

Sec. 81. When the tabulated statement, as provided in section 78,
has been approved by the council, the same shall be recorded in the
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office of the county auditor of the county of Columbia in the records of
liens of real property, and shall be and remain a lien on the lots, parts
of lots and lands described therein for the several sums assessed thereon
respectively, and as fast as the said several assessinents are paid, the
city clerk 1s anthorized and required to enter on said county record of
said liens a release thereof, which be made in the margin of said record
opposite the lot or land so released, and the samne shall be thereafter dis-
charged from said lien.

Sec. 82. When the city council shall have duly approved of said
agnessment, and apportioned the cost of the improvement, they shall,
by ordinance, establish the same and require the payment of said assess-
ment within ten days from the approval thereof, and shall give unotice
in the newspaper doing the city printing, that said assessiment is due
and payable to the city treasurer. The clerk shall furthermore make
ont and deliver to the treasurer a copy of said appraisement and assess-
ment, who shall proceed to collect the same in the same manner as
other city taxes, except as is herein otherwise provided.

Skc. 83. If, within ten days after the publication of said last
named notice, the sum assessed upon any lot, part of lot, or other land
is not paid to the treasurer, the city conncil may, at any time thereafter,
order a warrant for the collection of the same to be issued by the city
clerk directed to the city marshal.

Sec. 8+. Such warrant must require the city marshal to forthwith
levy upon the lot, part of lot or other land upon which the assesment
is unpaid, and sell the same in the manner provided by law for the sale
of rcal estate for delinquent taxes, and return the proceeds of such sale,
less his fees, to the city treasarer, and the warrant to the county anditor
with his doings endorsed thereon, together with the receipts of the city
treasurer for the proceeds of such sale.

Sgc. 85. The person, executing such warrant, shall immediateiy
make a deed for the property sold to the purchaser, stating therein that
the same is made subject to redemption as hereinafter provided. Within
three years from date of sale, the owner or liis successor in interest or
any person having a lien by judgment, decree or mortgage on the
property, or any part thereof, separately sold, may redeem the same
upon the terms and conditions provided in the next section.

Skc. 86. Redemption is made by the payment of the purchase
money and twenty-five per cent. additional, together with the interest
upon the purchase money from the date of the sale to the time of pay-
ment at legal rate, and the amount of any tax which the purchaser may
have paid upon the property.

Sec. 87. A redemption discharges the property from the effects
of the sale, and from the assessment.  If made by the owner or bis suc-
cessor iu interest, the estate in the property is thereby restored to such
owner or successor in interest; but if made by a lien holder the amount
so paid shall form part of his lien and bear the same rate of interest.

Sec. 88. A sale of real property, under the provisions of this
chapter, conveys to the purchaser (subject to redemption.) all the estate
or interest therein of the owner whether known or unknown.
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Sec. 89. The fees and percentage, to be allowed to the person for
making the eale of property for deiinquent assessment for street
improvements, as provided in this chapter, shall be fixed by the council
by ordinance, and shall be added to and torm a part of such assessment
from the time the same becomes delinguent, and shall be collected from
the property asseseed in the same manner as the original assessment,
and in no instance shall the city be liable for such per centage, costs or
fees.

Src. 0. All money paid or collected, upon assessment for the
improvement of streets or alleys, shall be kept as a separate fund and
in nowise used for any other purpose whatever; all money so assessed
from the time of being entered in the record of liens shall bear interest
at legal rate until paid.

Src. 91. 1f, upon the completion of any improvement of any
street or alley, it is found that the sum ascessed therefor is insuflicient
to defray the costs thereof] the city council must ascertain the deficiency
and declare the same by ordinance, and when so declared the ecity clerk
shall give notice thercof, and such deficiency shall be added to the
original assessinent and collected in the same manner; and when soch
assesement shall be in excess of the sum required for said improvement,
the same shall be repaid to parties owning the property or their repre-
sentatives.

Sre. 92. For the purpose of making the appraisement specified
in section 79 of this chapter, the city council may establish assessment
districts, consisting ot the whole of any street or streets or parts thereof
benefited by said improvement.

Skc. 93. 'Whenever any lot or part thereof ghall be sold for more
than the amount asseesed thereon, including the costs of sale, the sur-
plus must be paid into the city treasury and the person, executing the
warrant, must take a separate receipt therefor and file it with the city
clerk, and thercafter the owner, or his legal representatives shall, on
application to the city conucil, be entitled to a warrant thercfor.

Sec. 94. The deed to the purchaser must express the true consid-
eration therefor, and the return of the person executing the warrant
must specify the amount for which the lot was sold and the name of
the purchaser.

Approved November 28, 1883.

AN ACT

TO INCORPORATE THE TOWN OF TUMWATER.
ARTICLES OF INCORPORATION FOR THE TOWN OF TCMWATER.

ARTICLE L

. Becmion 1. De it enacted by the Legislative Assembly (éf the Ter-
ritory of Washington: That the town of Tumwater in said territory
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shall be bounded as follows, to-wit: Commencing at the northwest
corner of section twenty-five, in township eighteeu north, of range two
west; thence running west one and one-halt miles to the quarter post
between sections twenty-two and twenty-seven; thence south one and
one-halt’ miles to the center of section thirty-four; thence east one and
one-halt' miles to the quarter post between sections thirty-five and
thirty-six; thence north one and oue-halt miles to the place of
beginning.

Sec. 2. The inhabitants of the said town of Tumwater shall be,
and are hereby constituted a body politic and corporate, by the name
and style of the town of Tumwater, and by that name they, and their
successors shall be known in law, and have perpetual succession; sne
and be sued; plead and be impleaded in all courts, whatever; may pur-
chase, hold and receive property, both real and personal within said
town, for public buildings, public works and town improvements, may
lease, sell or dispose of the same for the benefit of said town.

ARTICLE 1L

Section 1. For the government of the said town of Tumwater
there shall be annually elected in the manner herveinatter provided the
following officers: A board of trustees, consisting ot ive members, who
shall hold their office for one year, and until their suceessors shall be
‘duly elected and qualiied; each trusteo shall be a resident within said
town; and there shall be appointed, annualiy, by the board of trastees,
one president from their own number; one elerk and one town marshal.

ARTICLE IIf.

Secrron 1. The election of town trustees, required under this act,
shall be lield on the first Monday in December of each year.

Skc. 2. No person shall be entitled to vote at any town election
who shall not Le an elector tur territorial officers, and a resident of the
town thirty days next preceding the day ot election, and who shall not
have registered his name and place of residence with the clerk of the
town board at least thirty days prior to the election at which said elector
sliall offer to vote: Provided, That the provisions of this act, with
regard to registration, shall not take effect at the election to be held ih
said town in 1883,

Sec. 3. At all elections for town officers the vote shall be by
ballot.

ARTICLE 1IV.

Section 1. The first election shall be held on the first Monday in
December, 1883, at the Tumwater library association hall, in said town
of Tumwater, and all the resident voters of said town shall be allowed
to cast their votes without restriction; and for the purpose of holding
said election, James Biles shall be inspector, and 8. N. Cooper and Jesso
Martin shall be judges; and the polls of said election shall be open,
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from three to seven o’clock r. M., and said election shall be heid under
the same rules that elections are held in this territory.

Skc. 2. The board of trustees shall fix the time and place for
holding their stated meetings, and may be convened by the president at
any time.

Sec. 3. The said board of trustees shall have full power and
authority: 1st, to inake all needful by.laws and regulations; 2d, to levy
taxes for municipal purposes, not to exceed four mills on the dollar, per
annom, upon all taxable property in said town, as is shown by the
.assessment made for territorial and county purposes; 3d, to make such
regulations as shall promote the security of health, peace, cleanliness
and good order within said town.

Sec. 4. The justice of the peace of Tumwater precint shall act as
committing magistrate, to hear, deterinine, and enforce all complaints of
violations of town ordinances, and to examine all parties arrested by the
town marshal.

Sec. 5. The roads, streets and alleys within said town shall be
under the exclusive control of the board of trustees, who shall make all
needful rules in regard to improvement, building, repairing, grading,
and clearing the walks, streets and alleys in said town.

Sec. . The board of trustees shall have the power to order any
property owner or the owner of any property within the corporation’ to
repair, or construct sidewalks on any street adjoining lLis, or her
property, provided a majority of the property owners on such street
shall petition' for the same; and in case said property owner shall
refuse, or neglect to repair or construct said sidewalks, as ordered
by said trustees, the same shall be repaired or constructed by
said board of trustees, und said adjoining property shall be liable
for all labor performed and materials furnished in said improvements;
and the same may be collected by civil action in the name of
said trwn of Tnmwater, and in such proceedings it shall be sufticient to
declare generally for work and labor performed, and materials furnished
on the particular lot, parce! of land, and street. If the court trying the
samne s}l)na]l be satiefied that the work has been done, or materials fur-
nished, which according to the true intent and meaning of this act
would be properly chargeable to the owner of the lot of land through or
by which said sidewalk so repaired or constructed, may pass, judgnent
shall be rendered for the value of the work performed, and materials
furnished, together with the costs of such action, on such lots of land,
notwithstanding any informality, or defects in the proceedings of the
officers of said town of Tuinwater.

ARTICLE V.

Section 1. The trustees shall receive no compensation for their
services as such.

Skc. 2. The marshal shall receive for his services the same fees as
eonstables in like cases.

Srxc. 8. The clerk shall also act as treasurer of said town, and shall
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receive for his services such compensation, and give such bonds as the
trustecs may deterwmine.

Sec. 4. The board of trustses shall define the duties of all officers.

Skc. 5. This act shall take effect and be in force from and after
its passage. :

Approved October 27, 1883.

AN ACT -

TO INCORPORATE THE CITY OF WHATCOM.

CHAPTER I

Secrion 1. Be it enacted by the Legislative Assembly of the Terri-
tory of Washington: That the corporate limits of the city of Whatcom
and boundaries thereof shall be as follows: Commencing at the southeast
corner of the Henry Roeder donation claim, in section twenty-five (25),
township thirty-eight (38) north, range two (2) east; thence north to
the northwest corner of said donation claim; thence east along the
north line of said donation claim to the west line of section nineteen
(19), township thirty-eight (38) north, range three (3) east; thence north
along said section line to the center line thereof; thence east along said
center line forty rods (more or less) to the west line of lands owned by
the Bellingham Bay aud British Columbia R. R. Co.; thence sonth
along the line of said lands forty rods (more or less) to the southwest
sorner of said lands of said railroad company, being the southwest
corner of the northeast quarter of the southwest quarter of said seetion
nineteen (19); thence east forty rods (more or less) to the center line of
said section nineteen (19); thence south along said center line of said
section nineteen (19) and along the center line of section thirty (30), in
said township and range last aforesaid, to the north line of the H. C.
Page donation claim in said township and range; thence west along said
line to the northeast corner of the Russell V. Peabody donation elaim;
thence south to the sontheast corner thereof; thence west to a bolt in
the rock at or near mean high tide in Bellingham bay; thence alone the
southerly and soutwestly line of said Russell V. Peabody donation
claim to the west line thereof; thence south along the east line of the
Henry Roeder donation claim, aforesaid, two (2) chains to the southeast
corner thereof; thence along the southwesterly line of said Henry
Roeder donation claiin to the place of beginning, together with the
tidal flat lands in front of said Henry Roeder and Russell V. Peabody
donation claim, out to deep water, twenty-four feet in depth at low tide,
in Bellingham bay.

Src. 2. The inhabitants of the city of Whatcom within the limits
above described, shall be, and they are hereby, coustituted a body politic
and corporate in fact and in law, by the name and style of the *City of

18
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Whatcom,” and by that name and style they and their successors shalt
be known in law, have perpetual succession, sue and be sued, plead
and be impleaded, defend and be defended in all conrts of law and eqnity,
and in all suits and actions whatsoever may purchase, acquire, receive
and hold property, real personal and mixed, for the use of the city; may
lease, sell and dispose of the same for the benefit of the city, and they
shall have and use a.common seal, and may alter and amend the same
at pleasure.

Sec. 3. The city of Whatcom may be divided into two or more
wards by the city council: Provided, That the same shall not be done
within ninety days prior to any election.

Sec. 4. On the second Monday of December, A. D., 1883, there
shall be a general election held in the city of Whatcom, county of
Whatcom, Territory of Washington, and annually thereafter, for the
purpose of filling cifices as provided for in this act.

CHAPTER IL

POWERS OF THE CORPORATION.

Seo. 1. The city of Whatcomn shall have power to assess, levy and
collect taxes, for general and municipal purposes, not toexceed one-half of
one per centum per annum upon all property, both real and personal,
within the city limits, which is by law taxable for territorial and county
purposes: Provided, That the indebtedness of the city must never
exceed in the aggregate the sum of ($2500) two thousand five hundred
dollars, and any debt or liability ineurred in excess of said sum of
two thousand five hundred dollars, shall be invalid and void.

Sec. 2. The city of Whatcom shall have power to make regulations
for the prevention of accidents by fire, to organize and establish a fire
department, and make and ordain rules for the government of the -
same, to provide fire engines and other apparatus, and to establish fire
Hmits.

Sec. 8. The city of Whatcom shall have power to purchase or con-
demn, and enter upon and take any land within its territorial limits for
public squares, streets, parks, cemeteries, hospital grounds, within or with-
out such limits, to be used for work houses or houses of correction, or any
other proper and legitimate municipal purposes, and to inclose, ornament
and iinprove the same, and to erect necessary public buildings thereon.
The city shall have entire control of all such buildings, and all lands
purchased or condemned under the provisions of this sectien, and of all
streets, highways, squares and other public grounds within its limits,
established or appropriated to pnblic nuse by authority of law, or which
have been, or may hereafter be dedicated to public use, by any person
or persons, and has power in cace such lands are deemed uncuitable or
insufficient for the purposes intended, to dispose of and convey the
same; and conveyances ot such property, executed in the same manner-
that may be prescribed by ordinance, shall vest in the purchaser all the
right, title and interest of the city therein.
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Src. 4. The city of Whatcom shall have power to provide for the
lighting of the streets with gas or other lights within sueh distriets or
linits as may be prescribed by ordinance.

Sec. 5. The city of Whatcom shall have power to provide for clear-
ing, opening, grading, graveling, improving and repairing streets, high-
ways and alleys, and for the prevention and removal of all obstructions
therefroin, and from any side or crosswalk; also to regulate cellar ways,
cellar lights, and sidewalks within the city, and to provide for cleaning’
the streets, and for constrncting sewers, and cleaning and repairing the
same; and shall lave power to assess, levy and collect each year, a road poll
tax of not less than four nor more than six dollars on every male inhabi-
tant of the city between the ages of twenty-one and fifty years, except
active or exewmpt firemen and persons that are a public charge; and
there shall not be levied or collected by the connty of Whatcom or the
officers thereof, any road tax or road poll tax or bridge tax upon the
property or inhabitants within the city: Provided, That in the grad-
ing of any street the city council shall remove the earth from line to
line the full width of the street.

Sec. 6. The city of Whatcom shall have power to cause any lot of
land within the city limits, on which water at any time becomes stag-
nant, to be drained or filled nup, and to cause any vault upon any lot or
block within the city to be cleaned, when necessary, and in case of fail-
ure or refusal of the owner of any such property to comply with the.
requirements of any ordinance or resolution of the city conncil with
reference to such matters after such notice as in such ordinance or reso-
lation may be prescribed, the work necessary may be done at the ex-
peuse of the city, and the amount so expended shall be recovered against
the owner of said property by an action at law as for debt.

Sec. 7. The city of Whatcom shall have power to provide for the
survey of the blocks and streets of the city, and for making and estab-
lishing the boundary lines of such blocks and streets and to establish the
grades of all streets within the city, and to lay off. widen, straighten,
naine, change, extend, vacate and establish streets, highways, alleys, and
all public grounds, and to provide for the condemnation of such real
estate as may be necessary for such purposes, and to levy and collect
assessments upon all property benefited by any change or improvements
authorized by this section, to be applied on compensation of property so
condemned or damaged.

Sec. 8. The city of Whatcom shall have power to prevent injury
or annoyance from anything dangerous, offensive or unhealthy, and to-
canse any nuisance to be abated; to suppress and restrain disorderly
houses, houses of ill-famne, dance houses or gambling houses, and to
authorize the destruction of all instruments or devices used for purposes
of gaming; to regulate the transportation, storage and sale of gun
powder, giant powder, dynamite, nitro-glycerine, or other explosive or
combustibles, and to provide or license magazines for the same, and to
prevent, by all possible and proper means, danger or risk of injury or
damages by fire arising from carelessness, negligence or otherwise; to
prevent and punish fast or immoderate driving of horses through the
streets; to to prevent any riots, noise, disturbance or disorderly assembl-
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ages, and to protect the property of the corporation and its inhabitants,
and to preserve peace and order therein; to regnlate and prohibit the
carrying of deadly weapons in a concealed nanner; to regulate and
prohibit the use of guns. pistols and fire-arms, fire-crackers, bombs and
detonating works of all descriptions; to restrain and punish intoxication,
fighting and quarreling on the streets; to control and regulate slaughter
houses, wash honses and public laundries, and to provide for their ex-
clusion from the city limits, or from any part thereof; to regulate the
driving of stock through the streets; the building and repairing of sewers
and the erection of gas lights; and to cuntrol and limit traffic on the
streets, avennes and public places; to regulate the use of the streets and
sidewalks for the use of signs, sign posts, telegraph posts, awning posts
and other purposes, to regulate and proliibit the exhibition and hanging
of banners and placards or flags in or across the streete, or from houses
or other buildings; to proliibit the exhibition of deformed or crippled
persons, and to prohibit professional begging npon the streets or in
public places; to regulate the numbering of houses and lots on the
streets and avenues, to provide for cleaning and sprinkling of the streets
and avennes, and to pnnish those who shail refuse so to do; and to pro-
hibit persons from roaming the streets at unreasonable honrs.

Skc. 9. The city of Whatcom shall have power to suppress and
prohibit the keeping of places, liouses or rooms where either male or
females, adults or minors are permitted to induige in the habit of smok-
ing opiun, and to provide by ordinance for the summary closing of such
places, houses or rooms.

Sec. 10. The city of Whatcom shall have power to make regula-
tions to prevent the introduction of contagious diseases into the city; to
remove persons affected with such diseases therefrom to suitable hos-
pitals provided by the city for that purpose; to provide for the support,
restraint and employment of vagrants and paupers; to restrain and
punish disturbances or any unlawtul or indecent practices, and to define
what shall constitute the same.

Sec. 11. The city of Whatcom shall have power to make regula-
tions and to pass ordinances tu preveut animals from running at iarge
within the city limits, and to license, tax, regulate and restrain the
keeping of dogs within the city limits, and to authorize the distraining,
impounding and sale of the same for the penalty inenrred and costs of
proceeding, or to authorize their destruction.

Sko. 12. The city of Whatcom shall have power to regulate, license
and tax all carts, drays, trucks, wagons, carriages, coaches, omnibuses
and other vehicles kept for hire, or for the transportation of persons or
property for hire, and to preseribe and fix the rates thereof; to license,
tax and regulate or prohibit theatrical shows and other exhibitions; to
lcense, tax and regunlate auctioneers, hawkers, peddlers, bankers, brokers,
and pawnprokers; to license, regulate or restrain drinking saloons, beer
shops, breweries and other places where intoxicating or other beverages
are sold or disposed of: [’rovided, however, That no license shall be
required of apothecaries or druggists for the sale of wines. spirits or
malt liquors for medical purposes, when sold upon the authority of
written prescriptions of practicing physicians; to license, tax and reg-
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ulate wash houses, and to prescribe and designate places for carry on the
same; to license and tax all hotels, livery stables, business houses and
wholesale and retail establishinents of every kind and description, real
estate dealers, insurance agents, and all persons, male or female, practic-
ing professions: Provided, That not tax shall be imposed, or license
required, tor the sale, inside of said city, of any of the natural products
ot the conntry, when sold by the producer or mechanics, who expose for
sale only the goods, wares or merchandise manufactured within the city
limits.

Sec. 13. All funds derived from liquor or other licenses, granted
under the provisions of this act, together with fines, shall be paid into
the city treasury for the nse of said city of Whatcom: Provided, That
two-thirds of the amouunt derived from liquor licenses, shall be paid
into the Whatcom county treasury by said city of Whatcom, to be
placed to the credit of the general county fund.

Sec. 14. The c¢ity of Whatcom shall have the power to establish
chain gangs and maintain a day and night police, and to provide for the
election or appointment of such number of police officers as may be
necessary, who shall have tull power and authority to make arrests with
or without warrants, and within or without the limits of the city; and
such police officer shall also have authority to summon aid and to exer-
cise all powers necessary and requisite for the prevention of crime and
appreheusion of offenders, and in all cases where arrests are made for
offenses against the general laws of the territory, such police officers
shall be entitled to receive the same fees as are allowed to sheriffs and
constables for similar services: Provided, however, That such tees shall
pot be collected from the city.

Sgc. 15. The city of Whatcom shall have power to provide ceme-
teries and to regulate the burial of the dead, and to prevent any inter-
wents within the limits of the city, and shall have power to estahlish
cemeteries or burial grounds withont the city limits, and have zuthority
and jurisdiction over the same, necessary to the safety, preservation,
regulation and ornamenting the same.

Skc. 16. The city of Whatcom shall have power to establish and
regulate markets, and to provide for the measuring or weighing of hay,
coal and other articles of sale.

Sec. 17. The city of Whatcom shall have power to adopt proper
ordinances for the governinent of the city, and to carry into effect the
power given by this act, and to provide for the punishment of a violation
of any ordinance of the city by fine, not exceeding three hundred dollars
and.cost, or by imprisonment not exceeding thirty days, or by both such
fine and imprisonment, and in case of the defanlt of the paywment of
such fine and costs, shall be imprisoned not to exceed one day for every
three dollars; and such fine and costs may also be collected by execution
against the property of the defendant, and when so collected shall} be
credited on the judgment, and any person while imprisoned as aforesaid,
may be compelled to work during the time he is so imprisoned at such
bard labor as the marshal shall direct; and the city may also cause the
animals found running at large to be impounded, forfeited and sold.

Skc. 18. The city of Whatcom shall have power to establish and
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regulate the fees, duties and compensation of all its officers, except
when otherwise provided, and shall have such other powers and privi-
feges not herein specially enumerated as are incident to municipal cor-
porations of like character and degree not inconsistent with the laws of
the United States or of this territory, and as may be necessary for carry-
ing into effect the provisions of this aet, according to the true intent
and meaning thereot: Provided, however, That the mayor and council-
manp shall not receive any compensation for their official rervices.

~ Skc. 19. The city of Whatcom shall have power to make harbor
regulations and rules; to regulate or prevent the discharge of ballast or
other material in the harbor within the city limits; to assess and col-
lect harbor dues from all vessels and water craft whatever arriving at or
departing from the city; to license and tax wharfingers.

Skc. 20. The city of Whatcom shall have power to construct and
repair sidewalks, and to curb, pave, grade, gravel, bridge and gutter any
street or streets, highway or highways, alley or alleys, within the city or
any part thereof, and to levy and collect a special tax or assessment on the
lots and parcels of land fronting on suclr street or streets, highway or
highways, alley or alleys, or any part thereof, sufficient to pay the ex-
pense of construction of said sidewalks and graveling or bridging or pav-
ing said streets and alleys, and for that purpose may establish assessment
districts, consisting of the whole, or any portion, of such street or streets,
highway or highways, alley or alleys, or of' several streets, highways and
alleys as may be deemed advisable. DBut unless the owners of more
than one-half of the property, subject to assessment for such improve-
ment, petition the counecil to make the same, such improvement shall
not be made until two-thirds of all the members of the council by vote
authorize the making of the same.

Sec. 21. The city of Whatcom shall have power to create new
wards and increase the number of councilmen, not to exceeed sevens
also to change the boundary lines of wards, so as to equalize the popula-
tion; Provided, That no new wards shall be created, or boundary lines
be changed, within ninety days prior to any election.

CHAPTER III.

GOVERNMENT.

Sec. 1. The power and autherity, given to-the eity of Whatcom
by this act, shall be vested in a mayor and common council, together
with snch other officers as are in this act mentioned, or may be creited
under its authority.

Sec. 2. The common council shall consist of four members. They
ghall be elected for one year, and shall hold their office until their sue-
sessors are elected and qualified.

Sec. 8. The mayor shall be elected by the city at large for one
year, and shall hold his office until his successor is elected and qualified.

Sec. 4. The common council shall be elected at large by the city,
unless wards are created as provided in this act, when there shall be two
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members elected from each ward. They shall be qualified electors and
residents of the ward from which they are elected.

Skc. 5. There shall be elected, as herginafter provided, a city
clerk, city marshal, city treasurer, city attorney, city assessor, street '
commissioner and eity surveyor, who shall be officers of the municipal
<corporation.

Skc. 6. The justices of the peace for the precinct including the
<city, who shall have been duly elected and qualified as required by law,
shall have jurisdietion over all offences defined by any ordinance of the
<city, and all actions brought to enforce any penalty imposed by any
such ordinances, and tull power and anthority to hear and determine
all causes, civil and eriminal, arising under such ordinanees. All civil
and criminal proceedings, before sueh justieces of the peace, under and
by authority of this act, shall be governed and regulated by the general
laws of the territory relating to justices of the peace and to their
practice and jurisdiction, and shall be subject to review in the district
court by certiorari or appeal, the same as other cases.

Sec. T. The city clerk, city treasurer, city marshal, city atterney,
<ity assessor, street commissioner aud eity surveyor shall be elected by
the common council, by ballet, and shall hold their respeetive offices for
a term of one year, or until their suceessors arc eleeted and qualified:
Frovided, however, That they shall be liable to be removed by the com- .
mon council at any time, by a two-thirds vote, for malfeasance, mis-
feasance, inattention, incompetency or any other good cause.

CHAPTER IV.

ELECTIONS.

Section 1. The annual municipal election tor officers required to
be elected under this act, shall be held en the second Monday of Decem-
ber of each year. -

Sec. 2. No person shall be entitled to vote at any municipal elec-
tion, annnal or special, who is not a qualified elector for territorial and
county officers according to the law of the Territory of Washington,
and who shall not have resided in said city for thirty days next preced-
ing the day of election.

Src. 8. The city clerk, under the direction of the council, hall
give ten days notice, by posting the same in at least two public places
in the city, and by publication in the newspaper doing the city printing,
of such municipal election, the officers to be elected, the place designa-
ted for holding the election, and the names of the judges and clerks
appointed to conduct the same and at all suchelections the vote shall be
by ballot.

d Sec. 4. All'elections shall commence at ten o’clock a. M., and con-
tinue until five o’clock v. ., of the same day, without closing the pollls.
If any judge of election fails to attend at the proper time, the voters
then present may elect another in his place, and if any clerk of election
fails to attend at the proper time, the judges of election may appoint



144 LOCAL AND PRIVATE LAWS.

another in his place. The judges and clerk of the election, must pos-
sess the qualifications of voters in the city, but a mistake or error in
this respect, or a fuilnre to give the notice required by this chapter,
shall not invalidate any election otherwise legal.

Skc. 5. At the first regular meeting of the couneil, next after such
election the returns, thereof, shall be canvassed by the city council, and the
written statement of such canvass shall’ be made and signed by the
mayor and attested by the clerk, and iminediately filed with the clerk.
Such written statement of the canvass shall contain the wlole nnmber
of votes given at such election, the number given for any oftice, and the
nammes of persons elected and to what office.

Skc. 6. After such statement of the canvass is filed, the eclerk
shall make and sign, within two days thereafter, a certificate of election,
for each person declared thereby to be elected, and deliver the same to
him on demand.

Src. 7. A certificate of election is prima facie evidence of the
fucts therein stated, but the council is the final judge of the qualifica-
tions and election of the mayor, and its own mewbers.

Skc. 8. The term of office of every person elected to office under
this act, shall commence on the tenth day after the canvass ot the elee-
tiou returns by the council, and terminate accordingly except as other-
wise provided by this act; and by such time, such person mnst qualify
by taking and filing the oath cf office, and give such official bond for
the faithtul performance of his duties as may be required, or le shall
be deemed to have declined, and the office shall be considered vacant.

Srkc. 9. All officers elected under this act, before entering upon
the duties of their office, inust take and file with the cletk, an oath of
office to the following effect:

“I, A B, do solemnly (swear or aflirm) that I will snpport the con-
stitution of the United States, and the orgauic act, of this territery,
and that I will, to the best of iy ability, faithfully perform the duties of
the office of , during my continvance therein; so help me
God.” If the person affirms, instead of the last clause there must be
added, “and this I promise under the pains and penalties of perjury.”

Src. 10.  All laws of this territory regunlating and governing gen-
eral elections and proceedings, and matters incidental thereto, shall
apply to and govern elections under this act, except as herein otherwise
provided.

Skc. 11. No person is eligible to any office in the municipal cor-
poration who, at the time of his election or appointient, is not entitled
to the privilege of an elector, according to the laws of this territory,
and who has resided in the city of Whatcom for the three months next
preceding such election of appointment.

CHAPTELR V.

VACANCIES IN OFFICE.

Secrioy 1. An office becomes vacant upon the death or resignation
of the incumbent. The office of mayor, ecity clerk, city treasurer, city
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assessor, city attorney and city surveyor, shall be deemed vacant when-
ever the incumbent thereof shall be abseut without leave of the common
council, from the city, for a period ot ninety days. The office of city
marshal and street commissioner shall be deemed vacant whenever the
incumbent shall be absent from the c¢ity, without leave of the common
conneil, for the period of twenty days, and the oftice of conncilman shall
be deemed vacant whenever an inenmbent shall fail to attend for six
regular consecutive meetings of the common council. unless absent upon
leave of the comnmon council first obtained, or when he shall remove
from or cease to be a resident of the ward for which he was elected; and
any officer elected or appointed under and by authority of this aet
who shall fail to qualify by taking the oath of office and filing his
official bond, when a bond is required, within ten days next succeeding
his election or appointment, shall Le deemed to have torfeited his office,
and such office shall be deemed vacant.

Sec. 2. A vacancy in any office shall be filled by the eonmon
council at a regular meeting, but appointments to fill vacancies in the
office of counciliman shall only be until the next ensuing general elec-
tion.

Sec. 3. An officer appointed to fill a vacancy must, within flve
days after being notitied of the appointment by the city clerk, qualify
therefor in the manner of an ofticer elected, or he shall be deemed to
have declined, and the office shall be considered vacant, unless he shall
be absent from the city, in which case he shall guality within five days
after his return: Provided, That such return be not delayed beyond
thirty days.

CHAPTER VI

ORGANIZATION AND POWERS OF THE COUNCIL AND OFFICERS OF THE CO?-
PORATIUN.

Sec. 1. The city council shall possess all the legislative
powers granted by this act, and all other corporate powers of the city
not herein, or by some ordinance of the city, conferred on some other
officers.

Sec. 2. The council must provide for the time and place of its
regular meetings, at any of which it may adjourn to the next regular
meeting, or to some time prior thereto, and it may be convened by  the
mayor at any time upon a day’s notice given to each of the members.

Skc. 3. A majority of the members of the council, shall consti-
tute a quorum to do business, but a less number may meet and adjourn
from time to time, and compel the attendance of absent members.  And
in the absence of the mayor, four members shall constitute a quorum,
and shall appoint one of their members president pro tem., who shall
perform all the duties required of the mayor. ’

Sec. 4. Theeouncil may adopt rules for the government of the con-
duct of its members and its proceedings, and in the absence of such
rules shall be governed by the parliamentary laws applied to the govern-

19
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ment of legislative bodies. It must keep a journal of its proceedings,
and on the call of’ any one of its members must canse the yeas and
nays to be taken and entcred in the journal upon any question before it.
Buot upon a guestion to adjourn the yeas and nays shall not be taken
nnless npon the call of two members. Its deliberations and proceedings
must be publie.

Sec. 5. The common council shall have power to equalize taxes
upon the assessment roll of the city at any time prior to the day fixed
for taxes becoming delinquent: Provided, That ten davs’ notice by
publication or written or personal service shall be given to any person
whose name it is proposed to add to the list, or to any person whose
assessment it is proposed to increase, citing him to come forward and
show cause, if any there be, why such action shonld not be taken by said
common council. '

Skc. 6. Any ordinance which shall have passed the council, shall,
Lefore it becorses a law, or of any force or validity, be presented to the
mayor for his approval. If he approves it he shall sign it; if not, he
shall, within ten days, return it with his objections in writing to the
council, who shall canse the same to be entered in the jonrnal, and shall
proceed to recousider the same; if, after such reconsideration, three-fourths
of the members of the council shall agree to pass the same, it shall
become a law, and if the mayor fails to return the same within said ten
days, it shall be deemed approved and become a law after publication in
the official city papers.

Sec. 7. The common council shall take and approve all official
bonds which the ordinances ot the city may require any officer to give
as a security for the faithful performance of his daty, or any bond which
may be required of any contractor for the faithful performance of his
contract, and all bonds given to the city; and when snch bonds shall
have been approved they must immediately be filed with the clerk.

Sgo. 8. The justices of the p2ac2 within the city must keep a
proper acconuntof all fines, costs or other moneys received by them when
acting under and by authority of this act, and must pay to the city
treasurer, on the first of each and every month, all eity moneys, fines
and costs by them collected during the month past, taking daplicate
receipts therefor, one of which they must file with the city clerk,
togethier with an itemized statement, under oath, of all fees, costs, fines,
and city moneys received by then during said month.

- Sec. 9. The mayor is the executive officer of the corporation, and
is ex officio president of the comimon council. and shall preside over its
deliberations when in session.  Ile is not entitled to vote except in case
of a tie, when he may give the casting vote. Ile shall preserve order,
enforce the rules of the council, and determine the order of bnsiness,
subject to such rules and to an appeal to the common council. It is lis
duty to sce that all of the ordinances are properly enforced. It is his
duty, annunally, at the first regular meeting in each year, to communicate
by meseage to the common council, a general statement of the condition
and affairs of the corporation, and to recommend tlie adoption ot such
measures as he may deemn expedient and proper, and to make such
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special communications to the council, from time to time, as he may
think proper and useful.

Sec. 10. The eity attorney shall represent the city in all suits or
proceedings in which the city is legally interested, and give his advice
and opinion in writing concerning any matter in which the city is inter-
ested, when regnired by the mayor or common conncil, and it shall be
his duty to prosecate all violations of any of the city ordinances, when
complaint is filed with the justices of the peace charging any person
with having so violated any ordinance.

Sec. 11. It shall be the duty of the city clerk to keep a fair and
correct journal of the proceedings of' the common couneil and to file
snd keep all papers and books connected with the business of the comn-
mon council.

Sec. 12. All demnands and accounts against the city mast be pre-
sented to the city clerk, with the aflidavit of the claimant, that the same-
is correct, and all other necessary evidence in snpport thereof, and he
must submit the samne to the ecommon council, who shall, by a vote,
direct whetlier the samne shall be paid, or any part thereof, as they may
deem just and legal.

Sec. 13. When the comunon conneil orders any demand or acconnt
to be paid, the city clerk must draw a warrant upon the city treasurer
for the amount ordered to be paid, which warrant must be drawn upon the
special or general fund, appropriated therefor. All warrants must be
signed by the city clerk and countersigned by the mayor and sealed with
the corporate seal of the city.

Sec. 14. The city clerk m.ust keep proper books of account, show-
ing therein the sums appropriated, the cate thereof and out of what
fund, the date and ainount ot all warrants drawn thereon, and to whom
pavable, and all such other matters and tlings as may be prescribed by
ordinance, or proper and necessary to a correct understanding of the
finances of the city; he must also keep a book of all ordinances passed
by the common eouncil, caretully enrolled and attested.

Sec. 13. The city clerk is authorized to adninister any oath
required to be taken in connection with the duties of his office. He
shall perform all such other duties connected with lhis office, as city
clerk, as may be prescribed by ordinance. .

Skc. 16. The city clerk shall, before entering upon the duties of
his oftice, give a boud to the city in such smns and conditions as the
common conncil may require. .

Sec. 17. The city treasurer shall be receiver of taxes, and must
receive and keep all moneys that shall come to the city by taxation or
otherwise, and pay out the same only upon the warrant of the city
clerk, of the common council, countersigned by the mayor.

Sec. 18. The city treasurer must keep an account with the general
fund and a separate account with each special fund that may be raised
for any special object, and when a warrant is drawn on any particular
fund, it can only be paid out of such fund.

Sec. 19. The city treasurer must make a report of the receipts
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and expenditures of the common council at the first regnlar meeting in
the months of June and December of each year, and cause the same to
‘be published in the newspaper doing the city printing.

. Sec. 20. The city treasurer shall, before entering nupon the duties
of his office, give a bond to the city in such snin aud conditions as may
.be required by the common council.

Skc. 21. The city marshal is a peace officer, and must execnte
all processes issned or directed to him by any jostice of the
peace of the territory; hLe must attend regularly npon the sessions of
the justice’s court in all matters wherein the city is interested, and the
mecetings of the common council. e has power, by and with the
approval of the conmmon council, to appoint one or more deputies, who
shall possess the same power as their principal; he shall make arrests
for breach of the peace, on the commission of erime within the ecity
limits, with or without warrant, as a peace officer may do nnder the laws
of the territory.

Sec. 22. The city marshal shall exercise a vigilant control over
the peace and quiet of the city, and he is the keeper of the prison or
house of correction, unless otherwise prescribed by ordinance; but the
-cornmon council shall have authority to make necessary agreements with
‘the county cominissioners, to use the county jail for city purposes.

Ste. 23. The eity marshal shall collect all delinquent takes and

assessments when required by warrant, and pay the same to the city

_ treasurer monthly, taking duplicate receipts, one of which he shall file
with the city clerk.

Sec. 24. The city marshal must keep a correct record of all arrests
made by him or his deputy, showing the time, canse, or complaint upon
which said arrest was made, and must make a full and complete report
in writing cach month to the common council, and must, on the first of
each month, pay to the city treasurer any and all c¢ity moneys collected
by him as fees, costs, fines or taxes, taking therefor duplicate receipts,
one of which le shall file with the city clerk.

Sec. 25. The eity marshal shall, before entering npon the duties
of his office, give a bond to the city in such suin and conditions as may
be required by the common council. Ile may require a bond from any
deputy appointed by him, but he, as city marshal, shall be held on his
oflicial bond for any violation or omission of any deputy so appointed.

Src. 26. The city clerk 1nay be appointed sity assessor, whose duty
itshall be, to annually make a correct list of all the property within the
corporate limits of the city, subject to taxation by the city, with the val-
nation thereof, and certify and return the same, to the conncil on or before
the first ineeting of the council in April of each year: Provided, however,
That such certificate and return, shall be made to the city clerk, unless
said clerk be acting city assessor: And, provided further, That such
list of property and valuation, may be taken from the certitied returns
of the county assessor, if so prescribed by the couneil.

Skc. 27. The assessment must be made on the property and in the
manner designated and prescribed by law for assessing property for ter-
ritorial and county taxes. But the form of the assessinent roll, and the
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rule for ascertaining the ownership of property and in whose name it
may be assessed, may be prescribed by ordinanece.

Sko. 28. The street commissioner shail have the general supervi-
sion of all street improvements and work ordered by the common conn-
cil. e shall employ such help as may be necessary to carry on the
work under the direction of the common conncil and shall make report
of his doings at every regular mecting of the council and shall per-
form such other duties as may be prescribed by ordinance.

Sec. 29. The city surveyor shall perform such duties as inay be pre-
scribed by ordinance. ’

Skc. 30. The official books and papers of all city officers shall be
city property, and must be kept as such by such officers, during their
continuance in office, and be delivered to their successors, and tho
official books and papers of any ofticer mentioned in this chapter may
be inspected at any time by a committee of the common council, ap-
pointed for that purpose.

CHAPTER VII.

COLLECTION OF DELINQUENT TAXES.

Skcrion 1. Whenever a muuicipal tax has been levied, as provided
in this act, every part thereof shall bear interest at the legal rate from
the time it becomes delinquent, and it shall be a lien upon all real estate
so taxed from -the time of the levy theveof.

Sec. 2. The common council shall provide by ordinance within
what time all taxes shall be paid to the city treasurer, and all taxes not
so paid within such time are thereafter delinquent, and must be col-
lected as such.

Sec. 3. Within five days after such taxes have become delinquent,
the city treasurer shall return the tax roll to the city clerk, designating
thereon the taxes remaining unpaid.

Src. 4. The common council shall order the city clerk to deliver
the tax roll to the marshal, after annexing thereto a warrant directed to the
marshal, commanding him to proceed and forthwith to collect the delin-
quent taxes upon such rol in the manner provided by law, and pay the
sane to the city treasurer and return to the city clerk the warrant with
his proceedings endorsed thereon and the receipt of the treasurer for all
moneys collected thereby and paid into the city treasury.

Sec. 5. Such warrant, for the purpose of collecting such delin-
quent taxes, shall be deemed an execution against property, and shall
have the force and effect thereof against any person, firm or corpora-
tion against whom such taxes are levied or charged on the tax roll,
and shall be executed and returned in like manner, except as in this
chapter otherwise provided.

Sec. 6. If no personal property be found whereon to levy the
warrant, or, if that levied upon be not sufficient to satisfy the same, it
may be levied upon any real property of the person, firm or corporation
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against whom the tax is levied or charged, or sufficient thereof to satisfy
such warrant, including interest, fees ot officers and all expenses of sale.

Sec. 7. In case of a delinquent tax levied upon real property in
the name of an owner nnknown, the warrant shall be excented by levy-
ing upon each lot, or part thereof, of such property for the tax levied
thercon, and selling it separately, as provided by the laws of the terri-
tory regulating the sale ot” property tor taxes, and the certificate of the
marshal or person making such sale shall be given to the purchaser, as
prescribed by said laws.

Sec. 8. Real property sold for delinquent taxes, within the cor-
porate limits of the city, may be redeemed by the owner or his succes-
sor in interest, or by any person having a lien or judgment, decree or
mortgage on such property, or any part thereof, after the expiration of
the time and in the manner prescribed by the laws of the Territory.

Skc. 9. When any land or town Jots can rot be sold for the
amount of taxes, interest and charges thereon, such lands or town lots
ghall be passed over and re-offered for sale before the close of the sale,
and if the same ean not then be sold for the amount, such lands or town
lots shal