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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONS AVALIABLE.

(a)General Information. The session laws are printed successively in two editions:

(i) a temporary pamphlet edition consisting of a series of one or more paper bound
books, which are published as soon as possible following the session, at random
dates as accumulated; followed by

(ii) a permanent hardbound edition containing the accumulation of all laws adopted
in the legislative session. Both editions contain a subject index and tables indi-
cating Revised Code of Washington sections affected.

(b)Where and how obtained - price. Both the temporary and permanent session laws
may be ordered from the Statute Law Committee, Legislative Building, P.O. Box
40552, Olympia, Washington 98504-0552. The temporary pamphlet edition costs
$21.68 per set ($20.00 plus $1.68 for state and local sales tax at 8.4%). The per-
manent edition costs $75.88 per set ($35.00 per volume plus $5.88 for state and
local sales tax at 8.4%). All orders must be accompanied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER
Both editions of the session laws present the laws in the form in which they were
enacted by the legislature. This style quickly and graphically portrays the current
changes to existing law as follows:

(a)In amendatory sections
(i) underhined matter is new matter.

(ii) deleted matter is ((Yined d

(b)Complete new sections are prefaced by the words NEW SECTION

3. PARTIAL VETOES

(a) Vetoed matter is printed in bold italics.

(b)Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].
5. EFFECTIVE DATE OF LAWS

(a)The state Constitution provides that unless otherwise qualified, the laws of any
sesston take effect ninety days after adjournment sine die. The Secretary of State
bas determined the pertinent date for the Laws of the 2004 regular session to be
June 10, 2004 (midnight June 9th).

(b)Laws that carry an emergency clause take effect immediately upon approval by the
Governor.

(c)Laws that prescribe an effective date take effect upon that date.

6. INDEX AND TABLES
A cumulative index and tables of all 2003 3rd special session and 2004 laws may be
found at the back of the final pamphlet edition and the permanent hardbound edition.
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WASHINGTON LAWS, 2003 3rd Sp. Sess. Ch.1

CHAPTER 1
[House Bill 2297]
2004 PRESIDENTIAL PRIMARY
AN ACT Relating to the cancellation of the 2004 presidential primary; amending RCW

29.19.020 and 29A.56.020; providing an effective date; providing expiration dates; and declaring an
emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
WASHINGTON:

Sec. 1. RCW 29.19.020 and 1995 1st sp.s. ¢ 20 s | are each amended to
read as follows:

(1) On the fourth Tuesday in May of each year in which a president of the
United States is to be nominated and elected, a presidential primary shall be held
at which voters may vote for the nominee of a major political party for the office
of president. The secretary of state may propose an alternative date for the
primary no later than the first day of August of the year before the year in which
a president is to be nominated and elected.

(2) No later than the first day of September of the year before the year in
which a presidential nominee is selected, the state committee of any major
political party that will use the primary results for candidates of that party may
propose an alternative date for that primary.

(3) If an alternative date is proposed under subsection (1) or (2) of this
section, a committee consisting of the chair and the vice-chair of the state
committee of each major political party, the secretary of state, the majority
leader and minority leader of the senate, and the speaker and the minority leader
of the house of representatives shall meet and, if affirmed by a two-thirds vote of
the members of the committee, the date of the primary shall be changed. The
committee shall meet and decide on the proposed alternate date not later than the
first day of October of the year before the year in which a presidential nominee
is selected. The secretary of state shall convene and preside over the meeting of
the committee. A committee member other than a legislator may appoint, in
writing, a designee to serve on his or her behalf. A legislator who is a member
of the committee may appoint, in writing, another legislator to serve on his or
her behalf.

(4) If an alternate date is approved under this section, the secretary of state
shall adopt rules under RCW 29.19.070 to adjust the deadlines in RCW
29.19.030 and related provisions of this chapter to correspond with the date that
has been approved.

(5) No presidential primary may be held in 2004.

Sec. 2. RCW 29A.56.020 and 2003 c 111 s 1402 are each amended to read
as follows:

(1) On the fourth Tuesday in May of each year in which a president of the
United States is to be nominated and elected, a presidential primary shall be held
at which voters may vote for the nominee of a major political party for the office
of president. The secretary of state may propose an alternative date for the
primary no later than the first day of August of the year before the year in which
a president is to be nominated and elected.

(2) No later than the first day of September of the year before the year in
which a presidential nominee is selected, the state committee of any major

(11



Ch. 1 WASHINGTON LAWS, 2003 3rd Sp. Sess.

political party that will use the primary results for candidates of that party may
propose an alternative date for that primary.

(3) If an alternative date is proposed under subsection (I) or (2) of this
section, a committee consisting of the chair and the vice-chair of the state
committee of each major political party, the secretary of state, the majority
leader and minority leader of the senate, and the speaker and the minority leader
of the house of representatives shall meet and, if affirmed by a two-thirds vote of
the members of the committee, the date of the primary shall be changed. The
committee shall meet and decide on the proposed alternate date not later than the
first day of October of the year before the year in which a presidential nominee
is selected. The secretary of state shall convene and preside over the meeting of
the committee. A committee member other than a legislator may appoint, in
writing, a designee to serve on his or her behalf. A legislator who is a member
of the committee may appoint, in writing, another legislator to serve on his or
her behalf.

(4) If an alternate date is approved under this section, the secretary of state
shall adopt rules under RCW 29A.04.620 to adjust the deadlines in RCW
29A.56.030 and related provisions of this chapter to comrespond with the date
that has been approved.

(5) No presidential primary may be held in 2004.

NEW SECTION. Sec. 3. Section 1 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and takes effect
immediately.

NEW SECTION. Sec. 4. Section | of this act expires July 1,2004.
NEW SECTION. Sec. 5. Section 2 of this act takes effect July I, 2004.
NEW SECTION. Sec. 6. Section 2 of this act expires January 1, 2005.

Passed by the House December 5, 2003.

Passed by the Senate December 5, 2003.

Approved by the Governor December 9, 2003.

Filed in Office of Secretary of State December 9, 2003.

[21



WASHINGTON LAWS, 2004 Ch.1

CHAPTER 1
[Initiative 841]
ERGONOMICS REGULATIONS

AN ACT Relating to repealing state ergonomics regulations unless a uniform federal standard
is required; adding new sections to chapter 49.17 RCW; and creating a new section.

Be it enacted by the People of the State of Washington:

NEW SECTION. Sec. I. A new section is added to chapter 49.17 RCW to
read as follows:

Washington must aid businesses in creating new jobs. Governor Locke's
competitiveness council has identified repealing the state ergonomics
regulations as a top priority for improving the business climate and creating jobs
in Washington state. A broad coalition of democrats and republicans have
introduced bills repeatedly to bring legislative oversight to this issue. This
measure will repeal an expensive, unproven rule. This measure will aid in
creating jobs and employing the people of Washington.

NEW SECTION. Sec. 2. A new section is added to chapter 49.17 RCW to
read as follows:

For the purposes of this section, "state ergonomics regulations” are defined
as the rules addressing musculoskeletal disorders, adopted on May 26, 2000, by
the director of the department of labor and industries, and codified as WAC 296-
62-05101 through 296-62-05176. The state ergonomics regulations, filed on
May 26, 2000, by the director and codified as WAC 296-62-05101 through 296-
62-05176 are repealed. The director shall not have the authority to adopt any
new or amended rules dealing with musculoskeletal disorders, or that deal with
the same or similar activities as these rules being repealed, until and to the extent
required by congress or the federal occupational safety and health
administration.

NEW SECTION. Sec. 3. The provisions of this act are to be liberally
construed to effectuate the intent, policies, and purposes of this act.

NEW SECTION. Sec. 4. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Originally filed in Office of Secretary of State January 29, 2003.

Approved by the People of the State of Washington in the General Election
on November 4, 2003.

CHAPTER 2
[Engrossed Substitute House Bill 2546]
HIGH TECHNOLOGY TAX INCENTIVES

AN ACT Relating to high technology and research and development tax incentives; amending
RCW 82.63.005, 82.04.4452, 82.63.010, 82.63.020, 82.63.030, 82.63.045, 82.63.070, and
82.04.190; adding new sections to chapter 82.04 RCW; providing an effective date; and providing
expiration dates.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.63.005 and 1994 sp.s. ¢ 5 s I are each amended to read as
follows:

[31



Ch.2 WASHINGTON LAWS, 2004

The legislature finds that high-wage, high-skilled jobs are vital to the
economic health of the state's citizens, and that targeted tax incentives will
encourage the formation of high-wage, high-skilled jobs. The legislature also
finds that tax incentives should be subject to the same rigorous requirements for
efficiency and accountability as are other expenditure programs, and that tax
incentives should therefore be focused to provide the greatest possible return on
the state's investment.

The legislature also finds that high-technology businesses are a vital and
growing source of high-wage, high-skilled jobs in this state, and that the high-
technology sector is a key component of the state's effort to encourage economic
diversification. However, the legislature finds that many high-technology
businesses incur significant costs associated with research and development and
pilot scale manufacturing many years before a marketable product can be
produced, and that current state tax policy discourages the growth of these
companies by taxing them long before they become profitable.

The legislature further finds that stimulating growth of high-technology
businesses early in their development cycle, when they are turning ideas into
marketable products, will build upon the state's established high-technology
base, creating additional research and development jobs and subsequent
manufacturing facilities.

For these reasons, the legislature hereby establishes a program of business
and occupation tax credits for qualified research and development expenditures.
The legislature also hereby establishes a tax deferral program for high-
technology research and development and pilot scale manufacturing facilities.
The legislature declares that these limited programs serve the vital public
purposes of incenting expenditures in research and development, supporting, and
sustaining as they develop new technologies and products, and creating quality
employment opportunities in this state. The legislature further declares its intent
to create a contract within the meaning of Article I, section 23 of the state
Constitution as to those businesses that make capital investments in
consideration of the tax deferral program established in this chapter.

Sec. 2. RCW 82.04.4452 and 2000 ¢ 103 s 7 are each amended to read as
follows:

(1) In computing the tax imposed under this chapter, a credit is allowed for
each person whose research and development spending during the year in which
the credit is claimed exceeds 0.92 percent of the person's taxable amount during
the same calendar year.

(2) The credit ((is-equal+e)) shall be calculated as follows: (a) Determine
the greater of the amount of qualified research and development expenditures of
a person or eighty percent of amounts received by a person other than a public
educational or research institution in compensation for the conduct of qualified
research and development((—multiptied)). (b) subtract 0.92 percent of the
person's taxable amount from the amount determined under (a) of this

subsection; (¢) multiply the amount determined under (b) of this subsection by
the rate provided in RCW 82.04.260(3) in the case of a nonprofit corporation or

nonprofit association engaging within this state in research and development,

and the person's average tax rate ((previdedin-REW-82:04-2902))) for every

other person.

[41]



WASHINGTON LAWS, 2004 Ch.2

(3) Any person entitled to the credit provided in subsection (2) of this
section as a result of qualified research and development conducted under
contract may assign all or any portion of the credit to the person contracting for
the performance of the qualified research and development.

(4) The credit, including any credit assigned to a person under subsection
(3) of this section, shall be taken against taxes due for the same calendar year in
which the qualified research and development expenditures are incurred. The
credit, including any credit assigned to a person under subsection (3) of this
section, for each calendar year shall not exceed the lesser of two million dollars
or the amount of tax otherwise due under this chapter for the calendar year.

(5) Any person taking the credit, including any credit assigned to a person
under subsection (3) of this section, whose research and development spending
during the calendar year in whicb the credit is claimed fails to exceed 0.92
percent of the person's taxable amount during the same calendar year shall be
liable for payment of the additional taxes represented by the amount of credit
taken together with interest, but not penalties. Interest shall be due at the rate
provided for delinquent excise taxes retroactively to the date the credit was taken
until the taxes are paid. Any credit assigned to a person under subsection (3) of
this section that is disallowed as a result of this section may be taken by the
person who performed the qualified research and development subject to the
limitations set forth in subsection (4) of this section.

(6) Any person claiming the credit, and any person assigning a credit as
provided in subsection (3) of this section, shall file an ((affidavit)) annual report
in a form prescribed by the department which shall include the amount of the
credit claimed, ((an—estimate—of)) the ((antieipated)) qualified research and
development expenditures during the calendar year for which the credit is
claimed, ((an-estimate-of)) and the taxable amount during the calendar year for
which the credit is claimed, and such additional information as the department
may prescribe. The report is due by March 31st following any year a credit is
taken.

(7)(a)_The legislature finds that accountability and effectiveness are
important aspects of setting tax policy. In order to make policy choices
regarding the best use of limited state resources the legislature needs information
on how a tax incentive is used.

(_) A person clalmmg the credlt shall agree to ((suppl—y'—t-he—depafaﬁeﬂ{—w-}%h

qtmhﬁed—fese&reh—aﬁd—deve}epmeﬂ{—e*peﬂdﬁﬁfes)) comnlete an annual survey.
The annual survey is in addition to the annual report due under subsection (6) of
this section. The survey is due by March 31st following any vear in which a
credit is taken. The survey shall include the amount of the tax credit taken, the
number of new _products or research projects by general classification, and the
number of trademarks, patents, and copyrights associated with the research and
development activities for which a_credit was taken. Tbe survey shall also

include the following information for employment positions in Washington:
(i) The number of total employment positions:

(ii) Full-time, part-time. and temporary employment positions as a percent

of total employment;

(iii) The number of employment positions according to the following wage
bands: Less than thirty thousand dollars; thirty thousand dollars or greater, but
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less than sixty thousand dollars; and sixty thousand dollars or greater. A wage
band containing fewer than three individuals may be combined with another
wage band; and

(iv) The number of employment positions that have employer-provided
medical, dental, and retirement benefits. by each of the wage bands.

(c) _The department may request additional information necessary to
measure the results of the tax credit program, to be submitted at the same time as
the survey.

(d) All information collected under this subsection, except the amount of the
tax credit taken. is deemed taxpayer information under RCW 82.32.330 and is
not disclosable. Information on the amount of tax credit taken is not subject to
the confidentiality provisions of RCW 82.32.330 and may be disclosed to the
public upon request except that persons taking less than ten thousand dollars of
credit_during the period covered by the survey may request the department to
treat the
tax_credit amount as confidential under RCW 82.32.330.

(e) If a person fails to complete the survey required under this subsection by
the due date, the person entitled to the credit provided in subsection (2) of this
section is not eligible to take or assign the credit provided in subsection (2) of
this section in the vear the person failed to complete the survey.

(8) The department shall use the information from_subsection (7) of this

section_to prepare summary descriptive statistics by category. No fewer than

three taxpayers shall be included in any category. The department shall report
these statistics to the legislature each year by September [st.

(9) The department shall use the information ((required—under)) from
subsection (7) of this section to ((petform-three-assessments-en)) study the tax
credlt program authonzed under thxs section. ((fl"—he—assessmeﬂts—v&l-l—f&ke—p}&ee

)) The department shall report to the

and-September1-2003—The-assessments
legislature by December 1. 2009, and December 1, 2013. The reports shall
measure the effect of the program on job creation, the number of jobs created for

Washington residents, company growth, the introduction of new products, the
diversification of the state’s economy, growth in research and development
investment, the movement of firms or the consolidation of firms' operations into
the state, and such other factors as the department selects.

((699)) (10) For the purpose of this section:

(a) "Average tax rate" means a person's total tax under this chapter for the
reporting period divided by the taxpayer's total taxable income under this
chapter for the reporting period.

(b) "Qualified research and development expenditures” means operating
expenses, including wages, compensation of a proprietor or a partner in a
partnership as determined under rules adopted by the department, benefits,
supplies, and computer expenses, directly incurred in qualified research and
development by a person claiming the credit provided in this section. The term
does not include amounts paid to a person other than a public educational or
research institution to conduct qualified research and development. Nor does the
term include capital costs and overhead, such as expenses for land, structures, or
depreciable property.
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((®Y)) (©) "Qualified research and development” shall have the same
meaning as in RCW 82.63.010.

((€e)) (d) "Research and development spending” means qualified research
and development expenditures plus eighty percent of amounts paid to a person
other than a public educational or research institution to conduct qualified
research and development.

((€d))) (e) "Taxable amount” means the taxable amount subject to the tax
imposed in this chapter required to be reported on the person's combined excise
tax returns during the year in which the credit is claimed, less any taxable
amount for which a credit is allowed under RCW 82.04.440.

((6499)) (11) This section expires ((Peeember34:-2004)) January 1, 2015.

Sec. 3. RCW 82.63.010 and 1995 Ist sp.s. ¢ 3 s 12 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Advanced computing” means technologies used in the designing and
developing of computing hardware and software, including innovations in
designing the full spectrum of hardware from hand-held calculators to super
computers, and peripheral equipment.

(2) "Advanced materials" means materials with engineered properties
created through the development of specialized processing and synthesis
technology, including ceramics, high value-added metals, electronic materials,
composites, polymers, and biomaterials.

(3) "Applicant" means a person applying for a tax deferral under this
chapter.

(4) "Biotechnology" means the application of technologies, such as
recombinant DNA techniques, biochemistry, molecular and cellular biology,
genetics and genetic engineering, cell fusion techniques, and new bioprocesses,
using living organisms, or parts of organisms, to produce or modify products, to
improve plants or animals, to develop microorganisms for specific uses, to
identify targets for small molecule pharmaceutical development, or to transform
biological systems into useful processes and products or to develop
microorganisms for specific uses.

(5) "Department” means the department of revenue.

(6) "Electronic device technology" means technologies involving
microelectronics; semiconductors; electronic equipment and instrumentation;
radio frequency, microwave, and millimeter electronics; optical and optic-
electrical devices; and data and digital communications and imaging devices.

(7) "Eligible investment project" means an investment project which either
initiates a new operation, or expands or diversifies a current operation by
expanding, renovating, or equipping an existing facility. The lessor or owner of
the qualified building is not eligible for a deferral unless;

(a) The underlying ownership of the buildings, machinery, and equipment
vests exclusively in the same person((-erunless)); or

(b)(i) The lessor by written contract agrees to pass the economic benefit of
the deferral to the lessee ((in-the-formofreducedrent-payments));

(ii) The lessee that receives the economic benefit of the deferral agrees in
writing with the department to complete the annual survey required under RCW
82.63.020(2); and
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(iii) The economic benefit of the deferral passed to the lessee is no less than
the amount of tax deferred by the lessor and is evidenced by written
documentation of any type of payment, credit, or other financial arrangement
between the lessor or owner of the gualified building and the lessee.

(8) "Environmental technology” means assessment and prevention of threats
or damage to human health or the environment, environmental cleanup, and the
development of alternative energy sources.

(9) "Investment project" means an investment in qualified buildings or
qualified machinery and equipment, including labor and services rendered in the
planning, installation, and construction or improvement of the project.

(10) "Person" has the meaning given in RCW 82.04.030 and includes state
universities as defined in RCW 28B.10.016.

(11) "Pilot scale manufacturing” means design, construction, and testing of
preproduction prototypes and models in the fields of biotechnology, advanced
computing, electronic device technology, advanced materials, and
environmental technology other than for commercial sale. As used in this
subsection, "commercial sale" excludes sales of prototypes or sales for market
testing if the total gross receipts from such sales of the product, service, or
process do not exceed one million dollars.

(12) "Qualified buildings" means construction of .new structures, and
expansion or renovation of existing structures for the purpose of increasing floor
space or production capacity used for pilot scale manufacturing or qualified
research and development, including plant offices and other facilities that are an
essential or an integral part of a structure used for pilot scale manufacturing or
qualified research and development. If a building is used partly for pilot scale
manufacturing or qualified research and development, and partly for other
purposes, the applicable tax deferral shall be determined by apportionment of the
costs of construction under rules adopted by the department.

(13) "Qualified machinery and equipment” means fixtures, equipment, and
support facilities that are an integral and necessary part of a pilot scale
manufacturing or qualified research and development operation. "Qualified
machinery and equipment” includes: Computers; software; data processing
equipment; laboratory equipment, instrumentation, and other devices used in a
process of experimentation to develop a new or improved pilot model, plant
process, product, formula, invention, or similar property; manufacturing
components such as belts, pulleys, shafts, and moving parts; molds, tools, and
dies; vats, tanks, and fermenters; operating structures; and all other equipment
used to control, monitor, or operate the machinery. For purposes of this chapter,
qualified machinery and equipment must be either new to the taxing jurisdiction
of the state or new to the certificate holder, except that used machinery and
equipment may be treated as qualified machinery and equipment if the certificate
holder either brings the machinery and equipment into Washington or makes a
retail purchase of the machinery and equipment in Washington or elsewhere.

(14) "Qualified research and development” means research and
development performed within this state in the fields of advanced computing,
advanced materials, biotechnology, electronic device technology, and
environmental technology.

(15) "Recipient” means a person receiving a tax deferral under this chapter.
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(16) "Research and development” means activities performed to discover
technological information, and technical and nonroutine activities concerned
with translating technological information into new or improved products,
processes, techniques, formulas, inventions, or software. The term includes
exploration of a new use for an existing drug, device, or biological product if the
new use requires separate licensing by the federal food and drug administration
under chapter 21, C.E.R., as amended. The term does not include adaptation or
duplication of existing products where the products are not substantially
improved by application of the technology, nor does the term include surveys
and studies, social science and humanities research, market research or testing,
quality control, sale promotion and service, computer software developed for
internal use, and research in areas such as improved style, taste, and seasonal
design.

(17)(a) "Initiation of construction” means the date that a building permit is
issued under the building code adopted under RCW 19.27.031 for:

(i) Construction of the qualified building, if the underlying ownership of the
building vests exclusively with the person receiving the economic benefit of the
deferral;

(ii) Construction of the qualified building, if the economic benefits of the
deferral are passed to a lessee as provided in subsection (7) of this section: or

(iii) Tenant improvements for a qualified building, if the economic benefits
of the deferral are passed to a lessee as provided in subsection (7) of this section.

(b) "Initiation of construction” does not include soil testing, site clearing and
grading, site preparation, or any other related activities that are initiated before
the issuance of a building permit for the construction of the foundation of the
building.

(c) If the investment project is a phased project, "initiation of construction"
shall apply separately to each phase.

Sec. 4. RCW 82.63.020 and 1994 sp.s. ¢ 5 s 4 are each amended to read as
follows:

(1) Application for deferral of taxes under this chapter must be made before
initiation of construction of, or acquisition of equipment or machinery for the
investment project. The application shall be made to the department in a form
and manner prescribed by the department. The application shall contain
information regarding the location of the investment project, the applicant's
average employment in the state for the prior year, estimated or actual new
employment related to the project, estimated or actual wages of employees
related to the project, estimated or actual costs, time schedules for completion
and operation, and other information required by the department. The
department shall rule on the application within sixty days.

(2)(a) The legislature finds that accountability and effectiveness are

important aspects of setting tax_policy. In order to make policy choices

regarding the best use of limited state resources the legislature needs information
on how a tax incentive is used.

(b) Applicants for deferral of taxes under this chapter shall agree to ((supply

pﬂe{—sea}e—maﬁafaemﬁﬁg—ﬁaei{i{ies) complete an annual survey. If the economic
benefits of the deferral are passed to a lessee as provided in RCW 82.63.010(7).
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the lessee shall agree to complete the annual survey and the applicant is not

required to complete the annual survey. The survey is due by March 31st of the
year following the calendar year in which the investment project is certified by
_the department as having been operationally complete and the seven succeeding
calendar years. The survey shall include the amount of tax deferred. the number
of new products or research projects by general classification, and the number of
trademarks. patents, and copyrights associated with activities at the investment
project. The survey shall also include the following information for employment
positions in Washington:

(i) The number of total employment positions;

(ii) Full-time, part-time. and temporary employment positions as a percent
of total employment:

(iii) The number of employment positions according to the following wage
bands: Less than thirty thousand dollars; thirty thousand dollars or greater, but
less than sixty thousand dollars; and sixty thousand dollars or greater. A wage

band containing fewer than three individuals may be combined with another
wage band: and

(iv) The number of employment positions that have employer-provided
medical, dental, and retirement benefits, by each of the wage bands.

(c) The department may request additional information necessary to
measure the results of the deferral program, to be submitted at the same time as
the survey.

(d) All information collected under this subsection. except the amount of the
tax deferral taken, is deemed taxpayer information under RCW 82.32.330 and is
not disclosable. Information on the amount of tax deferral taken is not subject to
the confidentiality provisions of RCW 82.32.330 and may be disclosed to the
public upon request.

(3) The department shall use the information from this section to prepare
summary descriptive statistics by category. No fewer than three taxpayers shall
be included in any category. The department shall report these statistics to the
legislature each year by September Ist.

(4) The department shall use the information to ((perform-three-assessments
on)) study the tax deferral program authorized under this chapter. ((Fhe

5 5 )) The department shall

M)) eport to the leglslature by
December 1, 2009, and December 1. 2013. The ((assessments)) reports shall

measure the effect of the program on job creation, the number of jobs created for
Washington residents, company growth, the introduction of new products, the
diversification of the state's economy, growth in research and development
investment, the movement of firms or the consolidation of firms' operations into
the state, and such other factors as the department selects.

Sec. 5. RCW 82.63.030 and 1994 sp.s. ¢ 5 s 5 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, the department shall
issue a sales and use tax deferral certificate for state and local sales and use taxes
due under chapters 82.08, 82.12, and 82.14 RCW on each eligible investment
project.
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(2) No certificate may be issued for an investment project that has already
received a deferral under chapter 82.60 or 82.61 RCW or this chapter, except
that an investment project for qualified research and development that has
already received a deferral may also receive an additional deferral certificate for
adapting the investment project for use in pilot scale manufacturing.

(3) This section shall expire ((Fuly)) January 1, ((2004)) 2015.
Sec. 6. RCW 82.63.045 and 2000 ¢ 106 s 10 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, taxes deferred under
this chapter need not be repaid.

(2)(a) 1f, on tbe basis of ((erepert)) survey under RCW 82.63.020 or other
information, the department finds that an investment project is used for purposés
other than qualified research and development or pilot scale manufacturing at
any time during the calendar year in which the investment project is certified by
the department as having been operationally completed, or at any time during
any of the seven succeeding calendar years, a portion of deferred taxes shall be
immediately due according to the following schedule:

Year in which use occurs % of deferred taxes due
1 100%
87.5%
75%
62.5%
50%
37.5%
25%
8 12.5%

~N N R W

(b) If a recipient of the deferral fails to complete the annual survey required
under RCW 82.63.020 by the date due, 12.5 percent of the deferred tax shall be
immediately due. If the economic benefits of the deferral are passed to a lessee
as provided in RCW 82.63.010(7). the lessee shall be responsible for payment to
the extent tbe lessee has received the economic benefit.

(c) If an investment project is used for purposes other than qualified
research and development or pilot scale manufacturing at any time during the
calendar year in which the investment project is certified as having been
operationally complete and the recipient of the deferral fails to complete the
annual survey due under RCW 82.63.020, the portion of deferred taxes

immediately due is the amount on the schedule in (a) of this subsection. If the

economic benefits of the deferral are passed to a lessee as_provided in RCW
82.63.010(7), the lessee shall be responsible for payment to the extent the lessee

has received the economic benefit.

(3) The department shall assess interest at the rate provided for delinquent
taxes, but not penalties, retroactively to the date of deferral. The debt for
deferred taxes will not be extinguished by insolvency or other failure of the
recipient. Transfer of ownership does not terminate the deferral. The deferral is
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transferred, subject to the successor meeting the eligibility requirements of this
chapter, for the remaining periods of tbe deferral.

(())) (4) Notwithstanding subsection (2) of this section, deferred taxes on
the following need not be repaid:

(a) Machinery and equipment, and sales of or charges made for labor and
services, which at the time of purchase would have qualified for exemption
under RCW 82.08.02565; and

(b) Machinery and equipment which at the time of first use would have
qualified for exemption under RCW 82.12.02565.

Sec. 7. RCW 82.63.070 and 1994 sp.s. ¢ 5 s 9 are each amended to read as
follows:
Applications ((and-other—infermation)) received by the department under
this chapter are not confidential and are subject to disclosure.

Sec. 8. RCW 82.04.190 and 2002 ¢ 367 s 2 are each amended to read as
follows:

"Consumer” means the following:

(1) Any person who purchases, acquires, owns, holds, or uses any article of
tangible personal property irrespective of the nature of the person's business and
including, among others, without limiting the scope hereof, persons who install,
repair, clean, alter, improve, construct, or decorate real or personal property of or
for consumers other than for the purpose (a) of resale as tangible personal
property in the regular course of business or (b) of incorporating such property
as an ingredient or component of real or personal property when installing,
repairing, cleaning, altering, imprinting, improving, constructing, or decorating
such real or personal property of or for consumers or (c) of consuming such
property in producing for sale a new article of tangible personal property or a
new substance, of which such property becomes an ingredient or component or
as a chemical used in processing, when the primary purpose of such chemical is
to create a chemical reaction directly through contact with an ingredient of a new
article being produced for sale or (d) purchases for the purpose of consuming the
property purchased in producing ferrosilicon which is subsequently used in
producing magnesium for sale, if the primary purpose of such property is to
create a chemical reaction directly through contact with an ingredient of
ferrosilicon,

(2)(a) Any person engaged in any business activity taxable under RCW
82.04.290; (b) any person who purchases, acquires, or uses any telephone
service as defined in RCW 82.04.065, other than for resale in the regular course
of business; (¢) any person who purchases, acquires, or uses any service defined
in RCW 82.04.050(2)(a) or any amusement and recreation service defined in
RCW 82.04.050(3)(a), other than for resale in the regular course of business; and
(d) any person who is an end user of software;

(3) Any person engaged in the business of contracting for the building,
repairing or improving of any street, place, road, highway, easement, right of
way, mass public transportation terminal or parking facility, bridge, tunnel, or
trestle which is owned by a municipal corporation or political subdivision of the
state of Washington or by the United States and which is used or to be used
primarily for foot or vehicular traffic including mass transportation vehicles of
any kind as defined in RCW 82.04.280, in respect to tangible personal property
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when such person incorporates such property as an ingredient or component of
such publicly owned street, place, road, highway, easement, right of way, mass
public transportation terminal or parking facility, bridge, tunnel, or trestle by
installing, placing or spreading the property in or upon the right of way of such
street, place, road, highway, easement, bridge, tunnel, or trestle or in or upon the
site of such mass public transportation terminal or parking facility;

(4) Any person who is an owner, lessee or has the right of possession to or
an easement in real property which is being constructed, repaired, decorated,
improved, or otherwise altered by a person engaged in business, excluding only
(a) municipal corporations or political subdivisions of the state in respect to
labor and services rendered to their real property which is used or held for public
road purposes, and (b) the United States, instrumentalities thereof, and county
and city housing authorities created pursuant to chapter 35.82 RCW in respect to
labor and services rendered to their real property. Nothing contained in this or
any other subsection of this definition shall be construed to modify any other
definition of "consumer”;

(5) Any person who is an owner, lessee, or has the right of possession to
personal property which is being constructed, repaired, improved, cleaned,
imprinted, or otherwise altered by a person engaged in business;

(6) Any person engaged in the business of constructing, repairing,
decorating, or improving new or existing buildings or other structures under,
upon, or above real property of or for the United States, any instrumentality
thereof, or a county or city housing authority created pursuant to chapter 35.82
RCW, including the installing or attaching of any article of tangible personal
property therein or thereto, whether or not such personal property becomes a part
of the realty by virtue of installation; also, any person engaged in the business of
clearing land and moving earth of or for the United States, any instrumentality
thereof, or a county or city housing authority created pursuant to chapter 35.82
RCW. Any such person shall be a consumer within the meaning of this
subsection in respect to tangible personal property incorporated into, installed in,
or attached to such building or other structure by such person, except that
consumer does not include any person engaged in the business of constructing,
repairing, decorating. or improving new or existing buildings or other structures
under, upon, or _above real property of or for the United States, or any
instrumentality thereof, if the investment project would qualify for sales and use
tax deferral under chapter 82.63 RCW if undertaken by a private entity;

(7) Any person who is a lessor of machinery and equipment, the rental of
which is exempt from the tax imposed by RCW 82.08.020 under RCW
82.08.02565, with respect to the sale of or charge made for tangible personal
property consumed in respect to repairing the machinery and equipment, if the
tangible personal property has a useful life of less than one year. Nothing
contained in this or any other subsection of this section shall be construed to
modify any other definition of "consumer";

(8) Any person engaged in the business of cleaning up for the United States,
or its instrumentalities, radioactive waste and other byproducts of weapons
production and nuclear research and development; and

(9) Until July 1, 2003, any person engaged in the business of conducting
environmental remedial action as defined in RCW 82.04.2635(2).
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NEW SECTION. Sec. 9. A new section is added to chapter 82.04 RCW to
read as follows:
This chapter does not apply to amounts received by any person for research

and development under the federal small business innovation research program
(114 Stat. 2763A; 15 U.S.C. Sec. 638 et seq.).

NEW SECTION. Sec. 10. A new section is added to chapter 82.04 RCW to
read as follows:
This chapter does not apply to amounts received by any person for research

and development under the federal small business technology transfer program
(115 Stat. 263; 15 U.S.C. Sec. 638 et seq.).

NEW SECTION. Sec. 11. Sections 9 and 10 of this act take effect July 1,
2004.

Passed by the House January 30, 2004.
Passed by the Senate February 10, 2004.

Approved by the Governor February 19, 2004.
Filed in Office of Secretary of State February 19, 2004.

CHAPTER 3
[Engrossed Substitute House Bill 2933]
COLLECTIVE BARGAINING
AN ACT Relating to clarifying collective bargaining processes for individual providers;
amending RCW 74.39A.270, 74.39A.300, 74.39A.901, 41.56.030, and 41.56.113; adding a new

section to chapter 41.04 RCW; adding a new section to chapter 43.01 RCW; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.39A.270 and 2002 ¢ 3 s 6 are each amended to read as
follows:

(1) Solely for the purposes of collective bargaining and as expressly limited
under subsections (2) and (3) of this section, the ((autherity)) governor is the
public employer, as defined in chapter 41.56 RCW, of individual providers, who,
solely for the purposes of collective bargaining, are public employees((;)) as
defined in chapter 41.56 RCW((;ofthe-authority)). To accommodate the role of
the state as payor for the community-based services provided under this chapter
and to ensure coordination with state employee collective bargaining under
chapter 41.80 RCW and the coordination necessary to implement RCW

74.39A.300, the public employer shall be represented for bargaining purposes by
the governor or the governor's designee appointed under chapter 41.80 RCW.

The governor or governor's designee shall periodically consult with the authority
during the collective bargaining process to allow the authority to communicate
issues relating to the long-term in-home care services received by consumers.

(2) Chapter 41.56 RCW governs the ((employment)) collective bargaining
relationship between the ((eutherity)) governor and individual providers, except

as otherwise expressly provided in this chapter ((3;-aws-e£2002)) and except as
follows:

(a) The only unit appropriate for the purpose of collective bargaining under
RCW 41.56.060 is a statewide unit of all individual providers;
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(b) The showing of interest required to request an election under RCW
41.56.060 is ten percent of the unit, and any intervener seeking to appear on the
ballot must make the same showing of interest;

(c) The mediation and interest arbitration provisions of RCW 41.56.430
through 41.56.470 and 41.56.480 apply, except that:

(1)_With respect to_commencement of negotiations between the governor
and the bargaining representative of individual providers, negotiations shall be
commenced by May 1st of any year prior to the year in which an existing
collective bargaining agreement expires:

(ii) With respect to factors to be taken into consideration by an interest
arbitration_panel, the panel shall consider the financial ability of the state to pay
for the compensation and fringe benefit provisions of a collective bargaining

agreement; and

(iii) The decision of the arbitration panel is not binding on the legislature
and, if the legislature does not approve the request for funds necessary to
implement the compensation_and fringe benefit provisions of the arbitrated
collective bargaining agreement,. is not binding on the authority or the state;

(d) Individual providers do not have the right to strike; and

(e) Individual providers who are related to, or family members of,
consumers or prospective consumers are not, for that reason, exempt from this
chapter ((3-awsof2002)) or chapter 41.56 RCW.

(3) Individual providers who are public employees ((ef—the—autherity))
solely for the purposes of collective bargaining under subsection (1) of this

section are not, for that reason, employees of the state, its political subdivisions.
or an area agency on aging for any purpose. Chapter 41.56 RCW applies only to
the governance of the collective bargaining relationship between the employer
and individual providers as provided in subsections (1) and (2) of this section.

(4) Consumers and prospective consumers retain the right to select, hire,
supervise the work of, and terminate any individual provider providing services
to them. Consumers may elect to receive long-term in-home care services from
individual providers who are not referred to them by the authority.

(5) In implementing and administering this chapter ((3;-Jaws-ef2062)),
neither the authority nor any of its contractors may reduce or increase the hours
of service for any consumer below or above the amount determined to be
necessary under any assessment prepared by the department or an area agency
on aging.

(6) Except_as expressly limited in this section and RCW 74.39A.300, the
wages. hours, and working conditions of individual providers are determined
solely through collective bargaining as provided in this chapter. No agency or
department of the state. other than the authority, may establish policies or rules
governing the wages or hours of individual providers. However, this subsection
does not modify:

(a) The department's authority to establish a plan of care for each consumer
and to determine the hours of care that each consumer is eligible to receive:

(b) The department's authority to terminate its contracts with individual

providers who are not adequately meeting the needs of a particular consumer, or
to deny a contract under RCW 74.39A.095(8):
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(c) The consumer's right to assign hours to one or more individual providers
selected by the consumer within the maximum hours determined by his or her
plan of care;

(d) The consumer's right to select, hire, terminate, supervise the work of,
and determine the conditions of employment for each individual provider
providing services to the consumer under this chapter;

(e) The department's obligation to comply with the federal medicaid statute
and regulations and the terms of any community-based waiver granted by the
federal department of health and human services and to ensure federal financial
participation in the provision of the services: and

(f) The legislature’s right to make programmatic modifications to the

_delivery of state services under this title, including standards of eligibility of
consumers and individual providers participating in the programs under this title,

and the nature of services provided. The governor shall not enter into, extend, or
renew any agreement under this chapter that does not expressly reserve the
legislative rights described in this subsection (6)(f).

(7)(a) The state, the department, the authority, the area agencies on aging, or
their contractors under this chapter ((3;-—Jaws—e£-2002)) may not be held
vicariously or jointly liable for the action or inaction of any individual provider
or prospective individual provider, whether or not that individual provider or
prospective individual provider was included on the authority's referral registry
or referred to a consumer or prospective consumer. The existence of a collective
bargaining agreement, the placement of an individual provider on the referral
registry. or the development or approval of a plan of care for a consumer who
chooses to use the services of an individual provider and the provision of case

management services to that consumer, by the department or an area agency on
aging, does not constitute a special relationship with the consumer.

(b) The members of the board are immune from any liability resulting from
implementation of this chapter ((3-aws-ef2002)).
((H)) (8) Nothing in this section affects the state's responsibility with

respect to ((the-state-payroll-system-or)) unemployment insurance for individual

providers. However, individual providers are not to be considered, as a result of
the state assuming this responsibility, employees of the state.

Sec. 2. RCW 74.39A.300 and 2002 ¢ 3 s 9 are each amended to read as
follows:

(1) Upon meeting the requirements of subsection (2) of this section, the
governor must submit, as a part of the proposed biennial or supplemental
operating budget submitted to the legislature under RCW 43.88.030, a request
for funds necessary to administer chapter 3, Laws of 2002 and to implement
((amy)) the compensation and fringe benefits provisions of a collective
bargaining agreement entered into under RCW 74.39A.270 or for legislation

necessary to 1mplement ((aﬂy)) such agreement ((w&hm—teﬂ—éays—ef—{-he—d-ate—eﬂ

days—aﬁer—th&next—legﬁhm%sesﬁeﬂ—eefweﬂes)) i

(2) A request for funds necessary to implement the compensation and fringe

benefits_provisions of a collective bargaining_agreement entered into under
RCW_74.39A.270 shall not be submitted by the governor to the legislature

unless such request:
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(a) Has been submitted to the director of financial management by October
1st prior to the legislative session at which the request is to be considered: and

(b) Has been certified by the director of financial management as being
feasible financially for the state or reflects the binding decision of an arbitration
panel reached under RCW 74.39A.270(2)(c).

(3) The legislature must approve or reject the submission of the request for
funds as a whole. If the legislature rejects or fails to act on the submission, any
such agreement will be reopened solely for the purpose of renegotiating the
funds necessary to implement the agreement.

((2))) (4) When any increase in individual provider wages or benefits is
negotiated or agreed to ((by—the-autherity)), no increase in wages or benefits
negotiated or agreed to under this chapter ((3-aws-ef2002)) will take effect
unless and until, before its implementation, the department has determined that
the increase is consistent with federal law and federal financial participation in
the provision of services under Title XIX of the federal social security act.

((633)) (5) The governor shall periodically consult with the joint committee
on__employment relations established by RCW 41.80.010 regarding
appropriations necessary to _implement the compensation and fringe benefits
provisions of any collective bargaining agreement and, upon completion of
negotiations, advise the committee on the elements of the agreement and on any
legislation necessary to implement such agreement.

(6) After the expiration date of any collective bargaining agreement entered
into under RCW 74.39A.270, all of the terms and conditions specified in any
such agreement remain in effect until the effective date of a subsequent
agreement, not to exceed one year from the expiration date stated in the
agreement, except as provided in RCW 74.39A.270(6)(f).

(7) If, after the compensation and benefit provisions of an agreement are
approved by the legislature. a significant revenue shortfall occurs resulting in
reduced appropriations, as declared by proclamation of the governor or by
resolution of the legislature, both parties shall immediately enter into collective
bargaining for a mutually agreed upon modification of the agreement.

NEW SECTION. Sec. 3. A new section is added to chapter 41.04 RCW to
read as follows:

Individual providers, as defined in RCW 74.39A.240, are not employees of
the state or any of its political subdivisions and are specifically and entirely
excluded from all provisions of this title, except as provided in RCW
74.39A.270.

NEW SECTION. Sec. 4. A new section is added to chapter 43.01 RCW to
read as follows:

RCW 43.01.040 through 43.01.044 do not apply to individual providers
under RCW 74.39A.220 through 74.39A.300.

Sec. 5. RCW 74.39A.901 and 1993 ¢ 508 s 11 are each amended to read as
follows:

If any part of this ((aet)) chapter or a collective bargaining agreement under
this chapter is found by a court of competent jurisdiction to be in conflict with
federal requirements that are a prescribed condition to the allocation of federal
funds to the state, the conflicting part of this ((aet)) chapter or the agreement is
inoperative solely to the extent of the conflict and with respect to the agencies
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directly affected, and this finding does not affect the operation of the remainder
of this ((aet)) chapter or the agreement in its application to the agencies
concerned. The rules under this ((aet)) chapter shall meet federal requirements
that are a necessary condition to the receipt of federal funds by the state.

Sec. 6. RCW 41.56.030 and 2002 c 99 s 2 are each amended to read as
follows:

As used in this chapter:

(1) "Public employer" means any officer, board, commission, council, or
other person or body acting on behalf of any public body governed by this
chapter, or any subdivision of such public body. For the purposes of this section,
the public employer of district court or superior court employees for wage-
related matters is the respective county legislative authority, or person or body
acting on behalf of the legislative authority, and the public employer for
nonwage-related matters is the judge or judge's designee of the respective
district court or superior court.

(2) "Public employee" means any employee of a public employer except
any person (a) elected by popular vote, or (b) appointed to office pursuant to
statute, ordinance or resolution for a specified term of office as a member of a
multimember board, commission, or committee, whether appointed by the
executive head or body of the public employer, or (c) whose duties as deputy,
administrative assistant or secretary necessarily imply a confidential relationship
to (i) the executive head or body of the applicable bargaining unit, or (ii) any
person elected by popular vote, or (iii) any person appointed to office pursuant to
statute, ordinance or resolution for a specified term of office as a member of a
multimember board, commission, or committee, whether appointed by the
executive head or body of the public employer, or (d) who is a court
commissioner or a court magistrate of superior court, district court, or a
department of a district court organized under chapter 3.46 RCW, or (e) who is a
personal assistant to a district court judge, superior court judge, or court
commissioner, or (f) excluded from a bargaining unit under RCW
41.56.201(2)(a). For the purpose of (e) of this subsection, no more than one
assistant for each judge or commissioner may be excluded from a bargaining
unit.

(3) "Bargaining representative” means any lawful organization which has as
one of its primary purposes the representation of employees in their employment
relations with employers.

(4) "Collective bargaining" means the performance of the mutual
obligations of the public employer and the exclusive bargaining representative to
meet at reasonable times, to confer and negotiate in good faith, and to execute a
written agreement with respect to grievance procedures and collective
negotiations on personnel matters, including wages, hours and working
conditions, which may be peculiar to an appropriate bargaining unit of such
public employer, except that by such obligation neither party shall be compelled
to agree to a proposal or be required to make a concession unless otherwise
provided in this chapter.

(5) "Commission” means the public employment relations commission.

(6) "Executive director” means the executive director of the commission.

(7) "Uniformed personnel” means: (a) Law enforcement officers as defined
in RCW 41.26.030 employed by the governing body of any city or town with a
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population of two thousand five hundred or more and law enforcement officers
employed by the governing body of any county with a population of ten
thousand or more; (b) correctional employees who are uniformed and
nonuniformed, commissioned and noncommissioned security personnel
employed in a jail as defined in RCW 70.48.020(5), by a county with a
population of seventy thousand or more, and who are trained for and charged
with the responsibility of controlling and maintaining custody of inmates in the
jail and safeguarding inmates from other inmates; (c) general authority
Washington peace officers as defined in RCW 10.93.020 employed by a port
district in a county with a population of one million or more; (d) security forces
established under RCW 43.52.520; (e) fire fighters as that term is defined in
RCW 41.26.030; (f) employees of a port district in a county with a population of
one million or more whose duties include crash fire rescue or other fire fighting
duties; (g) employees of fire departments of public employers who dispatch
exclusively either fire or emergency medical services, or both; or (h) employees
in the several classes of advanced life support technicians, as defined in RCW
18.71.200, who are employed by a public employer.

(8) "Institution of higher education” means the University of Washington,
Washington State University, Central Washington University, Eastern
Washington University, Western Washington University, The Evergreen State
College, and the various state community colleges.

(9) "Home care quality authority” means the authority under chapter 74.39A
RCW.

(10) "Individual provider" means an individual provider as defined in RCW
74.39A.240(4) who, solely for the purposes of collective bargaining, is
i ity)) a public employee as provided

(«
in RCW 74.39A.270.

Sec. 7. RCW 41.56.113 and 2002 ¢ 99 s 1 are each amended to read as
follows:

(I) Upon the written authorization of an individual provider within the
bargaining unit and after the certification or recognition of the bargaining unit's
exclusive bargaining representative, the state as payor, but not as the employer,
shall, subject to subsection (3) of this section, deduct from the payments to an
individual provider the monthly amount of dues as certified by the secretary of
the exclusive bargaining representative and shall transmit the same to the
treasurer of the exclusive bargaining representative.

(2) If the ((home—eare—quality—authesity)) governor and the exclusive
bargaining representative of a bargaining unit of individual providers enter into a
collective bargaining agreement that:

(a) Includes a union security provision authorized in RCW 41.56.122, the
state as payor, but not as the employer, shall, subject to subsection (3) of this
section, enforce the agreement by deducting from the payments to bargaining
unit members the dues required for membership in the exclusive bargaining
representative, or, for nonmembers thereof, a fee equivalent to the dues; or

(b) Includes requirements for deductions of payments other than the
deduction under (a) of this subsection, the state, as payor, but not as the
employer, shall, subject to subsection (3) of this section, make such deductions
upon written authorization of the individual provider.
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(3)(a) The initial additional costs to the state in making deductions from the
payments to individual providers under this section shall be negotiated, agreed
upon in advance, and reimbursed to the state by the exclusive bargaining
representative.

(b) The allocation of ongoing additional costs to the state in making
deductions from the payments to individual providers under this section shall be
an appropriate subject of collective bargaining between the exclusive bargaining
representative and the ((home-eare-quality-autherity)) governor unless prohlblted
by another statute. If no collective bargaining agreement containing a provision
allocating the ongoing additional cost is entered into between the exclusive
bargaining representative and the ((home-care-qualitysutherity)) governor, or if
the legislature does not approve funding for the collective bargaining agreement
as provided in RCW 74.39A.300, the ongoing additional costs to the state in
making deductions from the payments to individual providers under this section
shall be negotiated, agreed upon in advance, and reimbursed to the state by the
exclusive bargaining representative.

NEW SECTION. Sec. 8. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House March 4, 2004.

Passed by the Senate February 25, 2004.

Approved by the Governor March 9, 2004.

Filed in Office of Secretary of State March 9, 2004.

CHAPTER 4
[House Bill 2418]
LEOFFRS—DISABLED MEMBERS
AN ACT Relating to providing benefits to certain disabled members of the law enforcement

officers' and fire fighters' retirement system plan 2; amending RCW 41.26.470; and creating a new
section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.26.470 and 2001 c 261 s 2 are each amended to read as
follows: )

(1) A member of the retirement system who becomes totally incapacitated
for continued employment by an employer as determined by the director shall be
eligible to receive an allowance under the provisions of RCW 41.26.410 through
41.26.550. Such member shall receive a monthly disability allowance computed
as provided for in RCW 41.26.420 and shall have such allowance actuarially
reduced to reflect the difference in the number of years between age at disability
and the attainment of age fifty-three.

(2) Any member who receives an allowance under the provisions of this
section shall be subject to such comprehensive medical examinations as required
by the department. If such medical examinations reveal that such a member has
recovered from the incapacitating disability and the member is no longer entitled
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to benefits under Title 51 RCW, the retirement allowance shall be canceled and
the member shall be restored to duty in the same civil service rank, if any, held
by the member at the time of retirement or, if unable to perform the duties of the
rank, then, at the member's request, in such other like or lesser rank as may be or
become open and available, the duties of which the member is then able to
perform. In no event shall a member previously drawing a disability allowance
be returned or be restored to duty at a salary or rate of pay less than the current
salary attached to the rank or position held by the member at the date of the
retirement for disability. If the department determines that the member is able to
return to service, the member is entitled to notice and a hearing. Both the notice
and the hearing shall comply with the requirements of chapter 34.05 RCW, the
Administrative Procedure Act.

(3) Those members subject to this chapter who became disabled in the line
of duty on or after July 23, 1989, and who receive benefits under RCW
41.04.500 through 41.04.530 or similar benefits under RCW 41.04.535 shall
receive or continue to receive service credit subject to the following:

(a) No member may receive more than one month's service credit in a
calendar month.

(b) No service credit under this section may be allowed after a member
separates or is separated without leave of absence.

(c) Employer contributions shall be paid by the employer at the rate in effect
for the period of the service credited.

(d) Employee contributions shall be collected by the employer and paid to
the department at the rate in effect for the period of service credited.

(e) State contributions shall be as provided in RCW 41.45.060 and
41.45.067.

(f) Contributions shall be based on the regular compensation which the
member would have received had the disability not occurred.

(g) The service and compensation credit under this section shall be granted
for a period not to exceed six consecutive months.

(h) Should the legislature revoke the service credit authorized under this
section or repeal this section, no affected employee is entitled to receive the
credit as a matter of contractual right.

(4)(a) If the recipient of a monthly retirement allowance under this section
dies before the total of the retirement allowance paid to the recipient equals the
amount of the accumulated contributions at the date of retirement, then the
balance shall be paid to the member's estate, or such person or persons, trust, or
organization as the recipient has nominated by written designation duly executed
and filed with the director, or, if there is no such designated person or persons
still living at the time of the recipient’s death, then to the surviving spouse, or, if
there is neither such designated person or persons still living at the time of his or
her death nor a surviving spouse, then to his or her legal representative.

(b) If a recipient of a monthly retirement allowance under this section died
before April 27, 1989, and before the total of the retirement allowance paid to
the recipient equaled the amount of his or her accumulated contributions at the
date of retirement, then the department shall pay the balance of the accumulated
contributions to the member's surviving spouse or, if there is no surviving
spouse, then in equal shares to the member's children. If there is no surviving
spouse or children, the department shall retain the contributions.

(21]



Ch. 4 WASHINGTON LAWS, 2004

(5) Should the disability retirement allowance of any disability beneficiary
be canceled for any cause other than reentrance into service or retirement for
service, he or she shall be paid the excess, if any, of the accumulated
contributions at the time of retirement over all payments made on his or her
behalf under this chapter.

(6) A member who becomes disabled in the line of duty, and who ceases to
be_an employee of an employer except by service or disability retirement, may
request a refund of one hundred fifty percent of the member's accumulated
contributions. Any accumulated contributions attributable to restorations made
under RCW 41.50.165(2) shall be refunded at one hundred percent. A person in
receipt of this benefit is a retiree.

(7) A member who becomes disabled in the line of duty shall be entitled to
receive a minimum retirement allowance equal to ten percent of such member's
final average salary. The member shall additionally receive a retirement
allowance equal to two percent of such member's average final salary for each
year of service beyond five, and shall have the allowance actuarially reduced to
reflect the difference in the number of years between age at disability and the
wattainment of a e fift -three. An additional benefit shall not result in a total
monthly benefit greater than that provided in subsection (1) of this section.

NEW SECTION. Sec. 2. This act applies to all members, subject to section
1 of this act, who become or became disabled in the line of duty on or after
January 1, 2001.

Passed by the House February 11, 2004.

Passed by the Senate March 2, 2004.

Approved by the Governor March 11, 2004.

Filed in Office of Secretary of State March 11, 2004.

CHAPTER §
[House Bill 2419]
LEOFFRS—KILLED IN ACTION
AN ACT Relating to calculating the retirement allowance of a member of the law enforcement

officers' and fire fighters' retirement system plan 2 who is killed in the course of employment; and
amending RCW 41.26.510.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.26.510 and 2000 ¢ 247 s 1001 are each amended to read
as follows:

(1) Except as provided in RCW 11.07.010, if a member or a vested member
who has not completed at least ten years of service dies, the amount of the
accumulated contributions standing to such member's credit in the retirement
system at the time of such member's death, less any amount identified as owing
to an obligee upon withdrawal of accumulated contributions pursuant to a court
order filed under RCW 41.50.670, shall be paid to the member's estate, or such
person or persons, trust, or organization as the member shall have nominated by
written designation duly executed and filed with the department. If there be no
such designated person or persons still living at the time of the member's death,
such member's accumulated contributions standing to such member's credit in
the retirement system, less any amount identified as owing to an obligee upon
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withdrawal of accumulated contributions pursuant to a court order filed under
RCW 41.50.670, shall be paid to the member's surviving spouse as if in fact such
spouse had been nominated by written designation, or if there be no such
surviving spouse, then to such member's legal representatives.

(2) If a member who is eligible for retirement or a member who has
completed at least ten years of service dies, the surviving spouse or eligible child
or children shall elect to receive either:

(a) A retirement allowance computed as provided for in RCW 41.26.430,
actuarially reduced by the amount of any lump sum benefit identified as owing
to an obligee upon withdrawal of accumulated contributions pursuant to a court
order filed under RCW 41.50.670 and actuarially adjusted to reflect a joint and
one hundred percent survivor option under RCW 41.26.460 and if the member
was not eligible for normal retirement at the date of death a further reduction as
described in RCW 41.26.430; if a surviving spouse who is receiving a retirement
allowance dies leaving a child or children of the member under the age of
majority, then such child or children shall continue to receive an allowance in an
amount equal to that which was being received by the surviving spouse, share
and share alike, until such child or children reach the age of majority; if there is
no surviving spouse eligible to receive an allowance at the time of the member's
death, such member's child or children under the age of majority shall receive an
allowance share and share alike calculated as herein provided making the
assumption that the ages of the spouse and member were equal at the time of the
member's death; or

(b)(1) The member's accumulated contributions, less any amount identified
as owing to an obligee upon withdrawal of accumulated contributions pursuant
to a court order filed under RCW 41.50.670; or

(ii) If the member dies on or after July 25, 1993, one hundred fifty percent
of the member's accumulated contributions, less any amount identified as owing
to an obligee upon withdrawal of accumulated contributions pursuant to a court
order filed under RCW 41.50.670. Any accumulated contributions attributable
to restorations made under RCW 41.50.165(2) shall be refunded at one hundred
percent.

(3) If a member who is eligible for retirement or a member who has
completed at least ten years of service dies after October 1, 1977, and is not
survived by a spouse or an eligible child, then the accumulated contributions
standing to the member's credit, less any amount identified as owing to an
obligee upon withdrawal of accumulated contributions pursuant to a court order
filed under RCW 41.50.670, shall be paid:

(a) To an estate, a person or persons, trust, or organization as the member
shall have nominated by written designation duly executed and filed with the
department; or

(b) If there is no such designated person or persons still living at the time of
the member’s death, then to the member's legal representatives.

(4) The retirement allowance of a member who is killed in the course of
employment, as determined by the director of the department of labor_and

industries, is not subject to an actuarial reduction. The member's retirement
allowance is computed under RCW 41.26.420.

Passed by the House February 11, 2004.
Passed by the Senate March 2, 2004.
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Approved by the Governor March 11, 2004.
Filed in Office of Secretary of State March 11, 2004.

CHAPTER 6
[Substitute House Bill 2462]
TEACHER COTTAGES

AN ACT Relating to teacher cottages in nonhigh school districts totally surrounded by water,
serving fewer than forty students; and amending RCW 28A.335.240 and 28A.335.130.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.335.240 and 1969 ex.s. ¢ 223 s 28A.60.181 are each
amended to read as follows:

(1) The board of directors of a second class school district shall build
schoolhouses and teachers’ cottages when directed by a vote of the district to do
so((-—Fhe-beard-of directors-of-a-seeond-classsehoeldistriet)) and may purchase
real property for any school district purpose.

(2) The board of directors of a second class nonhigh school district that is
totally surrounded by water and serves fewer than forty students also may
authorize the construction of teachers' cottages without a vote of the district
using funds from the district's capital projects fund or general fund. Rental and
other income from the cottages. including sale of the cottages, may be deposited,
in whole or in part, into the school district's general fund, debt service fund, or
capital projects fund as determined by the board of directors.

Sec. 2. RCW 28A.335.130 and 1983 ¢ 59 s 14 are each amended to read as
follows:

Except as provided in RCW 28A.335.240(1), the proceeds from any sale of
school district real property by a board of directors shall be deposited to the debt
service fund and/or the capital projects fund, except for amounts required to be
expended for the costs associated witb the sale of such property, which moneys
may be deposited into the fund from which tbe expenditure was incurred.

Passed by the House February 12, 2004.

Passed by the Senate March 2, 2004.

Approved by the Governor March 11, 2004.

Filed in Office of Secretary of State March 11, 2004.

CHAPTER 7
[Substitute House Bill 2507]
COUNTY, CITY EMPLOYEES—WAGE OVERPAYMENTS

AN ACT Relating to the recoupment of county and city employee salary and wage
overpayments; and amending RCW 49.48.200 and 49.48.210.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 49.48.200 and 2003 ¢ 77 s 1 are each amended to read as
follows:

(1) Debts due the state or a county or city for the overpayment of wages to
((state)) their respective employees may be recovered by the employer by
deductions from subsequent wage payments as provided in RCW 49.48.210, or
by civil action. If the overpayment is recovered by deduction from the
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employee's subsequent wages, each deduction shall not exceed: (a) Five percent
of the employee's disposable earnings in a pay period other than the final pay
period; or (b) the amount still outstanding from the employee's disposable
earnings in the final pay period. The deductions from wages shall continue until
the overpayment is fully recouped.

(2) Nothing in ((ehapter711Lawso£2003)) this section or RCW 49.48.210
or 49.48.220 prevents: (a) An employee from making payments in excess of the
amount specified in subsection (1)(a) of this section to an employer; or (b) an
employer and employee from agreeing to a different overpayment amount than
that specified in the notice in RCW 49.48.210(1) or to a method other than a
deduction from wages for repayment of the overpayment amount.

Sec. 2. RCW 49.48.210 and 2003 ¢ 77 s 2 are each amended to read as
follows:

(1) Except as provided in subsection (10) of this section, when an employer
determines that an employee was overpaid wages, the employer shall provide
written notice to the employee. The notice shall include the amount of the
overpayment, the basis for tbe claim, a demand for payment within twenty
calendar days of the date on which the employee received the notice, and the
rights of the employee under this section.

(2) The notice may be served upon the employee in the manner prescribed
for the service of a summons in a civil action, or be mailed by certified mail,
return receipt requested, to the employee at his or her last known address.

(3) Within twenty calendar days after receiving the notice from the
employer that an overpayment has occurred, the employee may request, in
writing, that the employer review its finding that an overpayment has occurred.
The employee may choose to have the review conducted through written
submission of information challenging the overpayment or through a face-to-
face meeting with the employer. If the request is not made within the twenty-day
period as provided in this subsection, the employee may not further challenge
the overpayment and has no right to further agency review, an adjudicative
proceeding, or judicial review.

(4) Upon receipt of an employee's written request for review of the
overpayment, the employer shall review the employee's challenge to the
overpayment. Upon completion of the review, the employer shall notify the
employee in writing of the employer's decision regarding the employee's
challenge. The notification must be sent by certified mail, return receipt
requested, to the employee at his or her last known address.

(5) If the employee is dissatisfied with the employer's decision regarding the
employee's challenge to the overpayment, the employee may request an
adjudicative proceeding governed by the administrative procedure act, chapter

34.05 RCW or, in the case of a county or city employee. an adjudicative
proceeding provided pursuant to ordinance or resolution of the county or city.

The employee's application for an adjudicative proceeding must be in writing,
state the basis for contesting the overpayment notice, and include a copy of the
employer's notice of overpayment. The application must be served on and
received by the employer within twenty-eight calendar days of the employee's
receipt of the employer's decision following review of the employee's challenge.
Notwithstanding RCW 34.05.413(3), agencies may not vary the requirements of

[25]



Ch.7 WASHINGTON LAWS, 2004

this subsection (5) by rule or otherwise. The employee must serve the employer
by certified mail, return receipt requested.

(6) If the employee does not request an adjudicative proceeding within the
twenty-eight-day period, the amount of the overpayment provided in the notice
shall be deemed final and the employer may proceed to recoup the overpayment
as provided in this section and RCW 49.48.200.

(7) Where an adjudicative proceeding has been requested, the presiding or
reviewing officer shall determine the amount, if any, of the overpayment
received by the employee.

(8) If the employee fails to attend or participate in the adjudicative
proceeding, upon a showing of valid service, the presiding or reviewing officer
may enter an administrative order declaring the amount claimed in the notice
sent to the employee after the employer's review of the employee's challenge to
the overpayment to be assessed against the employee and subject to collection
action by the ((state)) employer as provided in RCW 49.48.200.

(9) Failure to make an application for a review by the employer as provided
in subsections (3) and (4) of this section or an adjudicative proceeding within
twenty-eight calendar days of the date of receiving notice of the employer's
decision after review of the overpayment shall result in the establishment of a
final debt against the employee in the amount asserted by the employer, which
debt shall be collected as provided in RCW 49.48.200.

(10) When an employer determines that an employee covered by a
collective bargaining agreement was overpaid wages, the employer shall provide
written notice to the employee. The notice shall include the amount of the
overpayment, the basis for the claim. and the rights of the employee under the
collective bargaining agreement. Any dispute relating to the occurrence or
amount of the overpayment shall be resolved using the grievance procedures
contained in the collective bargaining agreement.

(11) As used in ((ehapter#7#Laws-of2003)) this section or RCW 49.48.210
and 49.48.220:

(a) "City" means city or town:
(b) "Employer" means the state of Washington or a county or city, and any
of its agencies, institutions, boards, or commissions; and

((69)) (c) "Overpayment" means a payment of wages for a pay period that is
greater than the amount earned for a pay period.

NEW SECTION, Sec. 3. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed by the House February 16, 2004.

Passed by the Senate March 2, 2004.

Approved by the Governor March 11, 2004.

Filed in Office of Secretary of State March 11, 2004.

(261



WASHINGTON LAWS, 2004 Ch. 8

CHAPTER 8
[Substitute House Bill 3158]
TAX EXEMPTION—COMPUTER EQUIPMENT
AN ACT Relating to exempting from sales and use tax computer equipment used primarily in

printing or publishing; adding a new section to chapter 82.08 RCW; adding a new section to chapter
82.12 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that the manufacturer's
machinery and equipment sales and use tax exemption is vital to the continued
development of economic opportunity in this state, including the development of
new businesses and the expansion or modernization of existing businesses.

(2) The legislature finds that the printing and publishing industries have not
been able to realize the benefits of the manufacturer's machinery and equipment
sales and use tax exemption to the same extent as other manufacturing industries
due to dramatic changes in business methods caused by computer technology
not contemplated when the manufacturer's machinery and equipment sales and
use tax exemption was adopted. As a result of these changes in business
methods, a substantial amount of computer equipment used by printers and
publishers is not eligible for the manufacturer's machinery and equipment sales
and use tax exemption because the computer equipment is not used within the
manufacturing site.

(3) The legislature further finds that additional incentives for printers and
publishers need to be adopted to provide these industries with similar benefits as
the manufacturer's machinery and equipment sales and use tax exemption
provides for other manufacturing industries, and in recognition of the rapid rate
of technological advancement in business methods undergone by the printing
and publishing industries. The legislature intends to accomplish this by
providing a sales and use tax exemption to printers and publishers for computer
equipment, not otherwise eligible for the manufacturer's machinery and
equipment sales and use tax exemption, used primarily in the printing or
publishing of printed material, and for Jabor and services rendered in respect to
installing, repairing, cleaning, altering, or improving such computer equipment.

NEW SECTION. Sec. 2. A new section is added to chapter 82.08 RCW to
read as follows:

(1) The tax levied by RCW 82.08.020 shall not apply to sales, to a printer or
publisher, of computer equipment, including repair parts and replacement parts
for such equipment, when the computer equipment is used primarily in the
printing or publishing of any printed material, or to sales of or charges made for
Iabor and services rendered in respect to installing, repairing, cleaning, altering,
or improving the computer equipment. This exemption applies only to computer
equipment not otherwise exempt under RCW 82.08.02565.

(2) A person taking the exemption under this section must keep records
necessary for the department to verify eligibility under this section. This
exemption is available only when the purchaser provides the seller with an
exemption certificate in a form and manner prescribed by the department. The
seller shall retain a copy of the certificate for the seller's files.

(3) The definitions in this subsection (3) apply throughout this section,
unless the context clearly requires otherwise.
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(a) "Computer" has the same meaning as in RCW 82.04.215.

(b) "Computer equipment” means a computer and the associated physical
components that constitute a computer system, including monitors, keyboards,
printers, modems, scanners, pointing devices, and other computer peripheral
equipment, cables, servers, and routers. "Computer equipment” also includes
digital cameras and computer software.

(c) "Computer software" has the same meaning as in RCW 82.04.215.

(d) "Primarily” means greater than fifty percent as measured by time.

(e) "Printer or publisher” means a person, as defined in RCW 82.04.030,
who is subject to tax under RCW 82.04.280(1).

(4) "Computer equipment” does not include computer equipment that is
used primarily for administrative purposes including but not limited to payroll
processing, accounting, customer service, telemarketing, and collection. If
computer equipment is used simultaneously for administrative and
nonadministrative purposes, tbe administrative use shall be disregarded during
the period of simultaneous use for purposes of determining whether the
computer equipment is used primarily for administrative purposes.

NEW SECTION. Sec. 3. A new section is added to chapter 82.12 RCW to
read as follows:

(1) The provisions of this chapter do not apply in respect to the use, by a
printer or publisher, of computer equipment, including repair parts and
replacement parts for such equipment, when the computer equipment is used
primarily in the printing or publishing of any printed material, or to labor and
services rendered in respect to installing, repairing, cleaning, altering, or
improving the computer equipment. This exemption applies only to computer
equipment not otherwise exempt under RCW 82.12.02565.

(2) For the purposes of this section, the definitions in section 2 of this act
apply.

Passed by the House February 16, 2004.

Passed by the Senate March 2, 2004.

Approved by the Governor March 11, 2004.

Filed in Office of Secretary of State March 11, 2004.

CHAPTER 9
[Engrossed Second Substitute Senate Bill 5216}
COMPETENCY EXAMINATIONS

AN ACT Relating to forensic competency and sanity examinations; and amending RCW
10.77.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 10.77.060 and 2000 c 74 s 1 are each amended to read as
follows:

(1)(a) Whenever a defendant has pleaded not guilty by reason of insanity, or
there is reason to doubt his or her competency, the court on its own motion or on
the motion of any party shall either appoint or request the secretary to designate
at least two qualified experts or professional persons, one of whom shall be
approved by the prosecuting attorney, to examine and report upon the mental
condition of the defendant. The signed order of the court shall serve as authority
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for the experts to be given access to all records held by any mental health,
medical. educational, or correctional facility that relate to the present or past
mental, emotional, or physical condition of the defendant. At least one of the
experts or professional persons appointed shall be a developmental disabilities
professional if the court is advised by any party that the defendant may be
developmentally disabled. Upon agreement of the parties, the court may
designate one expert or professional person to_conduct the examination and
report on the mental condition of the defendant. For purposes of the
examination, the court may order the defendant committed to a hospital or other
suitably secure public or private mental health facility for a period of time
necessary to complete the examination, but not to exceed fifteen days from the
time of admission to the facility. If the defendant is being held in jail or other
detention facility, upon _agreement of the parties, the court may direct that the
examination be conducted at the jail or other detention facility.

(b) When a defendant is ordered to be committed for inpatient examination
under this subsection (1), the court may delay granting bail until the defendant
has been evaluated for competency or sanity and appears before the court.
Following the evaluation, in determining bail the court shall consider: (i)
Recommendations of the expert or professional persons regarding the
defendant's competency, sanity, or diminished capacity; (ii) whether the
defendant has a recent history of one or more violent acts; (iii) whether the
defendant has previously been acquitted by reason of insanity or found
incompetent; (iv) whether it is reasonably likely the defendant will fail to appear
for a future court hearing; and (v) whether the defendant is a threat to public
safety.

(2) The court may direct that a qualified expert or professional person
retained by or appointed for the defendant be permitted to witness the
examination authorized by subsection (1) of this section, and that the defendant
shall bave access to all information obtained by the court appointed experts or
professional persons. The defendant's expert or professional person shall have
the right to file his or her own report following the guidelines of subsection (3)
of this section. If the defendant is indigent, the court shall upon the request of
the defendant assist him or her in obtaining an expert or professional person.

(3) The report of the examination shall include the following:

(a) A description of the nature of the examination;

(b) A diagnosis of the mental condition of the defendant;

(¢) If the defendant suffers from a mental disease or defect, or is
developmentally disabled, an opinion as to competency;

(d) If the defendant has indicated his or her intention to rely on the defense
of insanity pursuant to RCW 10.77.030, an opinion as to the defendant's sanity at
the time of the act;

(e) When directed by the court, an opinion as to the capacity of the
defendant to have a particular state of mind which is an element of the offense
charged;

(f) An opinion as to whether the defendant should be evaluated by a county
designated mental healtb professional under chapter 71.05 RCW, and an opinion
as to whether the defendant is a substantial danger to other persons, or presents a
substantial likelihood of committing criminal acts jeopardizing public safety or
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security, unless kept under further control by the court or other persons or
institutions.

(4) The secretary may execute such agreements as appropriate and
necessary to implement this section.

Passed by the Senate February 17, 2004.

Passed by the House March 2, 2004.

Approved by the Governor March 11, 2004.

Filed in Office of Secretary of State March 11, 2004.

CHAPTER 10
[Engrossed Substitute Senate Bill 6125]
WATER CONSERVANCY BOARD ALTERNATES

AN ACT Relating to alternate members of a water conservancy board; and amending RCW
90.80.010, 90.80.035, 90.80.050, 90.80.070, and 90.80.120.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 90.80.010 and 2001 ¢ 237 s 7 are each amended to read as
follows:
The following definitions apply throughout this chapter, unless the context
clearly requires otherwise.
(1) "Alternate” means an individual: (a) Who is appointed by the county
legislative authority or authorities under RCW 90.80.050(3); (b) who is trained

under the requirements of RCW 90.80.040: and (c) who, while serving as a
replacement for an absent or recused commissioner: (i) May serve and vote as a
commissioner; (ii) is subject to any requirement applicable to a commissioner;

and (iii) counts toward a quorum.

(2) "Board" means a water conservancy board created under this chapter.

(&) (3) "Commissioner" means an individual who is appointed by the
county legislative authority or authorities as a member of a water conservancy
board under RCW 90.80.050(1). or an alternate appointed under RCW
90.80.050(3) while serving as a replacement for an absent or recused
commissioner.

((3)) (4) "Department” means the department of ecology.

((&9)) (5) "Director" means the director of the department of ecology.

((65))) (6) "Record of decision" means the conclusion reached by a water
conservancy board regarding an application for a transfer filed with the board.

(#6))) (1) "Transfer" means a transfer, change, amendment, or other
alteration of a part or all of a water right authorized under RCW 90.03.380,
90.03.390, or 90.44.100.

Sec. 2. RCW 90.80.035 and 2001 ¢ 237 s 8 are each amended to read as
follows:

(1) If a county is the only county having lands comprising a water resource
inventory area as defined in chapter 173-500 WAC, the county may elect to
establish a water conservancy board for the water resource inventory area, rather
than for the entire county.

(2) Counties having lands within a water resource inventory area may
jointly petition the department for establishment of a water conservancy board
for the water resource inventory area. Counties may jointly petition the
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department to establish boards serving multiple counties or one or more water
resource inventory areas. For any of these multicounty options, the counties
must reach their joint determination on the decision to file the petition, on the
proposed bylaws, and on other matters relating to the establishment and
operation of the board in accordance with the provisions of this chapter and
chapter 39.34 RCW, the interlocal cooperation act. Each county must meet the
requirements of RCW 90.80.020(2). The counties must jointly determine the
sufficiency of a petition under RCW 90.80.020(3) and each county legislative
authority must hold a hearing in its county.

(3) If establishment of a multicounty water conservancy board under any of
the options provided in subsection (2) of this section is approved by the
department, the counties must jointly appoint the board commissioners and
jointly appoint members to fill vacancies as they occur, and may jointly appoint
alternates in accordance with the provisions of this chapter and chapter 39.34
RCW.

(4) A board established for more than one county or for one or more water
resource inventory areas has the same powers as other boards established under
this chapter. The board has no jurisdiction outside tbe boundaries of the water
resource inventory area or areas or the county or counties, as applicable, for
which it has been established, except as provided in this chapter.

(5) The counties establishing a board for a multiple county area must
designate a lead county for purposes of providing a single point of contact for
communications with the department. The lead county shall forward the
information required in RCW 90.80.030(1) for each county.

Sec. 3. RCW 90.80.050 and 2001 ¢ 237 s 10 are each amended to read as
follows:

(1) A water conservancy board constitutes a public body corporate and
politic and a separate unit of local government in the state. Each board shall
consist of three commissioners appointed by the county legislative authority or
authorities as applicable for six-year terms. The county legislative authority or
authorities shall stagger the initial appointment of commissioners so that the first
commissioners who are appointed shall serve terms of two, four, and six years,
respectively, from the date of their appointment. The county legislative
authority or authorities may appoint two additional commissioners, for a total of
five. If the county or counties elect to appoint five commissioners, the initial
terms of the additional commissioners shall be for three and five-year terms
respectively. All vacancies shall be filled for the unexpired term.

(2) The county legislative authority or authorities shall consider, but are not
limited in appointing, nominations to the board by people or entities petitioning
or requesting the creation of the board. The county legislative authority or
authorities shall ensure that at least one commissioner is an individual water
right holder who diverts or withdraws water for use within the area served by the
board. The county legislative authority or authorities must appoint one person
who is not a water right holder. If the county legislative authority or authorities
choose not to appoint five commissioners, and as of May 10, 2001, there is no
commissioner on an existing board who is not a water right holder, the county or
counties are not required to appoint a new commissioner until the first vacancy
occurs. In making appointments to the board, the county legislative authority or
authorities shall choose from among persons who are residents of the county or
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counties or a county that is contiguous to the county that the water conservancy
board is to serve.

(3) The county legislative authority or authorities may appoint up to two
alternates to serve in a reserve capacity as replacements for absent or recused
commissioners, and while serving in that capacity an alternate may serve for all
or any portion of a meeting of the board. Alternates do not hold an appointed
commissioner position on a board as set forth under subsection (1) of this
section. An alternate shall be appointed to serve a six-year term.

(4) No commissioner may participate in a record of decision of a board until
he or she has successfully completed the necessary training required under RCW
90.80.040. Commissioners shall serve without compensation, but are entitled to
reimbursement for necessary -travel expenses in accordance with RCW
43.03.050 and 43.03.060 and costs incident to receiving training.

Sec. 4. RCW 90.80.070 and 2001 ¢ 237 s 11 are each amended to read as
follows:

(1) A person proposing a transfer of a water right may elect to file an
application with a water conservancy board, if a board has been established for
the geographic area where the water is or would be diverted, withdrawn, or used.
If the person has already filed an application with the department, the person
may request that the department convey the application to the conservancy board
with jurisdiction and the department must promptly forward the application. A
board is not required to process an application filed with the board. If a board
decides that it will not process an application, it must return the application to
the applicant and must inform the applicant that the application may be filed
with the department. An application to the board for a transfer shall be made on
a form provided by the department. A board may require an applicant to submit
within a reasonable time additional information as may be required by the board
in order to review and act upon the application. At a minimum, the application
shall include information sufficient to establish to the board's satisfaction that a
right to the quantity of water being transferred exists, and a description of any
applicable limitations on the right to use water, including the point of diversion
or withdrawal, place of use, source of supply, purpose of use, quantity of use
permitted, time of use, period of use, and the place of storage.

(2) The applicant for any proposed water right transfer may apply to a board
for a record of decision on a transfer if the water proposed to be transferred is
currently diverted, withdrawn, or used within the geographic area in which the
board has jurisdiction, or would be diverted, withdrawn, or used within the
geographic area in which the board has jurisdiction if the transfer is approved.
In the case of a proposed water right transfer in which the water is currently
diverted or withdrawn or would be diverted or withdrawn outside the geographic
boundaries of the county or the water resource inventory area where the use is
proposed to be made, the board shall hold a public hearing in the county of the
diversion or withdrawal or proposed diversion or withdrawal. The board shall
provide for prominent publication of notice of the hearing in a newspaper of
general circulation published in the county in which the hearing is to be held for
the purpose of affording an opportunity for interested persons to comment upon
the application. If an application is for a transfer of water out of the water
resource inventory area that is the source of the water, the board shall consult
with the department regarding the application.
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(3) After an application for a transfer is filed with the board, the board shall
publish notice of the application and send notice to state agencies in accordance
with the requirements of RCW 90.03.280. In addition, the board shall send
notice of the application to any Indian tribe with reservation lands that would be,
but for RCW 90.80.055(2), within the area in which the board has jurisdiction.
The board shall also provide notice of the application to any Indian tribe that has
requested that it be notified of applications. Any person may submit comments
and other information to the board regarding the application. The comments and
information may be submitted in writing or verbally at any public meeting of the
board to discuss or decide on the application. The comments must be considered
by the board in making its record of decision.

(4) If a majority of the board determines that the application is complete,
and that the transfer is in accordance with RCW 90.03.380, 90.03.390, or
90.44.100, the board must issue a record of decision approving the transfer,
subject to review by the director. In making its record of decision, the board
must consider among other things whether the proposed transfer can be made
without detriment or injury to existing water rights, including rights established
for instream flows. The board must include in its record of decision any
conditions that are deemed necessary for the transfer to qualify for approval
under the applicable laws of the state. The basis for the record of decision of the
board must be documented in a report of examination. The board's proposed
approval must clearly state that the applicant is not permitted to proceed to effect
the proposed transfer until a final decision is made by the director. In making its
record of decision, the board must consider among other things whether the
proposed transfer can be made without detriment or injury to existing water
rights, including rights established for instream flows.

(5) If a majority of the board determines that the application cannot be
approved under the applicable laws of the state of Washington, the board must
make a record of decision denying the application together with its report of
examination documenting its record of decision. The board's record of decision
is subject to review by the director under RCW 90.80.080.

(6) When alternates appointed under the provisions of RCW 90.80.050(3)
are serving as commissioners on a board, a majority vote of the board must
include at least one commissioner appointed under the provisions of RCW
90.80.050(1).

(7)_An alternate when serving as a commissioner in the review of an
application before the board shall;

(a) Review the written record before the board and any exhibits provided for
the review or provided at the hearing if a hearing was held:

(b) Review any audio or video recordings made of the proceedings on the
application; and

(c) Conduct a site visit if a site visit by other commissioners acting on the
application has been previously conducted.

(8) An alternate serving as a commissioner shall be guided by the conflict of

interest standards applicable to all commissioners under RCW 90.80.120. The
board shall provide notice of an_alternate sitting as a commissioner to_the

applicant and other participants in proceedings before the board in a timely
manner to provide sufficient time for any challenges for conflict of interest to be

made prior 1o the board's decision on the application.
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Sec. 5. RCW 90.80.120 and 2001 ¢ 237 s 15 are each amended to read as
follows:

(1) A commissioner of a water conservancy board shall not engage in any
act which is in conflict with the proper discharge of the official duties of a
commissioner. A commissioner is deemed to have a conflict of interest if he or
she:

(a) Has an ownership interest in a water right subject to an application for
approval before the board;

(b) Receives or has a financial interest in an application submitted to the
board or a project, development, or venture related to the approval of the
application; or

(c) Solicits, accepts, or seeks anything of economic value as a gift, gratuity,
or favor from any person, firm, or corporation involved in the application.

(2) In the event of a recusal of an appointed commissioner, an alternate may
serve as a commissioner on a board and may act upon the official board business
for which the conflict of interest exists.

(3) The department shall return a record of decision to a conservancy board
without action where the department determines that any member of a board has
violated subsection (1) of this section.

(a) If a person seeking to rely on this section to disqualify a commissioner
knows of the basis for disqualification before the time the board issues a record
of decision, the person must request the board to have the commissioner recuse
himself or herself from further involvement in processing the application, or be
barred from later raising that challenge.

(b) If the commissioner does not recuse himself or herself or if the person
becomes aware of the basis for disqualification after the board issues a record of
decision but within the time period under RCW 90.80.080(3) for filing
objections with the department, the person must raise the challenge with the
department. If the department determines that the commissioner should be
disqualified under this section, the director must remand the record of decision
to the board for reconsideration and resubmission of a record of decision. The
disqualified commissioner shall not participate in any further board review of the
application. The department's decision on whether to remand a record of
decision under this section may only be appealed at the same time and in the
same manner as an appeal of the department's decision to affirm, modify, or
reverse the record of decision after remand.

(c) If the person becomes aware of the basis for disqualification after the

time for filing objections with the department, the person may raise the
challenge in an appeal of the department's final decision under RCW 90.80.090.

Passed by the Senate February 9, 2004.

Passed by the House March 2, 2004.

Approved by the Governor March 11, 2004.

Filed in Office of Secretary of State March 11, 2004.

[34]



WASHINGTON LAWS, 2004 Ch.11

CHAPTER 11
[Senate Bill 6177]
CRIMINAL IMPERSONATION

AN ACT Relating to criminal impersonation; amending RCW 9A.60.040 and 9A.60.045;
prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9A.60.040 and 2003 ¢ 53 s 78 are each amended to read as

follows:
(1) A person is guilty of criminal impersonation in the first degree if the
person: :

(a) Assumes a false identity and does an act in his or her assumed character
with intent to defraud another or for any other unlawful purpose; or

(b) Pretends to be a representative of some person or organization or a
public servant and does an act in his or her pretended capacity with intent to
defraud another or for any other unlawful purpose.

(2) Criminal impersonation in the first degree is a ((gress—misdemeanor))
class C felony.

Sec. 2. RCW 9A.60.045 and 2003 ¢ 53 s 79 are each amended to read as

follows:

(1) A person is guilty of criminal impersonation in the second degree if the
person:

(a) Claims to be a law enforcement officer or creates an impression that he
or she is a Jaw enforcement officer; and

(b) Under circumstances not amounting to criminal impersonation in the
first degree, does an act with intent to convey the impression that he or she is
acting in an official capacity and a reasonable person would believe the person is
a law enforcement officer.

(2) Criminal impersonation in the second degree is a gross misdemeanor.

NEW SECTION. Sec. 3. This act takes effect July 1, 2004.

Passed by the Senate February 13, 2004.

Passed by the House March 2, 2004.

Approved by the Governor March 11, 2004.

Filed in Office of Secretary of State March 11, 2004.

CHAPTER 12
[Engrossed Senate Bill 6180]
GENETIC TESTING—EMPLOYMENT
AN ACT Relating to genetic testing as a condition of employment; and adding a new section
to chapter 49.44 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 49.44 RCW to
read as follows:

It shall be unlawful for any person, firm, corporation, or the state of
Washington, its political subdivisions, or municipal corporations to require,
directy or indirectly, that any employee or prospective employee submit genetic
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information or submit to screening for genetic information as a condition of
employment or continued employment.

"Genetic information” for purposes of this chapter, is information about
inherited characteristics that can be derived from a DNA-based or other
laboratory test, family history, or medical examination. "Genetic information”
for purposes of this chapter, does not include: (1) Routine physical
measurements, including chemical, blood, and urine analysis, unless conducted
purposefully to diagnose genetic or inherited characteristics; and (2) results from
tests for abuse of alcohol or drugs, or for the presence of HIV.

Passed by the Senate February 12, 2004.

Passed by the House March 2, 2004.

Approved by the Governor March 11, 2004.

Filed in Office of Secretary of State March 11, 2004.

CHAPTER 13
]Engrossed Substitute Senate Bill 6352]
INMATES—TELEPHONE SERVICE

AN ACT Relating to selection of telephone calling systems for offenders in state correctional
facilities; amending RCW 9.73.095; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the current telephone
service for offender calls from department of corrections facilities is based on
outdated technology that provides neither the most secure nor the most
accountable system available and is provided at a high cost to the offenders’
families. The legislature, in budget provisions, has required the secretary of
corrections to investigate other systems as offender telephone service contracts
came due for renewal. The legislature now finds that the current statute prevents
the secretary of corrections from using systems that provide greater security,
more offender accountability, and lower costs. Therefore, the legislature intends
to remove this barrier while retaining the intent of the statute to provide safe,
accountable, and affordable telephone services.

Sec. 2. RCW 9.73.095 and 1998 ¢ 217 s 2 are each amended to read as
follows:

(1) RCW 9.73.030 through 9.73.080 and 9.73.260 shall not apply to
employees of the department of corrections in the following instances:
Intercepting, recording, or divulging any telephone calls from an ((inmate))
offender or resident of a state correctional facility; or intercepting, recording, or
divulging any monitored nontelephonic conversations in ((inmate)) offender
living units, cells, rooms, dormitories, and common spaces where ((inmates))
offenders may be present. For the purposes of this section, "state correctional
facility” means a facility that is under the control and authority of the department
of corrections, and used for the incarceration, treatment, or rehabilitation of
convicted felons.

(2)(a) All personal calls made by ((inmates)) offenders shall be ((eeHeet
ealls-enly)) made using a calling system approved by the secretary of corrections
which is at least as secure as the system it replaces. In approving one or more

calling systems, the secretary of corrections shall consider the safety of the
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public, the ability to reduce telephone fraud, and the ability of offender families
to select a low-cost option.

(b) The calls ((wilt)) shall be "operator announcement” type calls. The
operator shall notify the receiver of the call that the call is coming from a prison
((inmate)) offender, and that it will be recorded and may be monitored.

(3) The department of corrections shall adhere to the following procedures
and restrictions when intercepting, recording, or divulging any telephone calls
from an ((tamate)) offender or resident of a state correctional facility as provided
for by this section. The department shall also adhere to the following procedures
and restrictions when intercepting, recording, or divulging any monitored
nontelephonic conversations in ((inmate)) offender living units, cells, rooms,
dormitories, and common spaces where ((inmates)) offenders may be present:

(a) Unless otherwise provided for in this section, after intercepting or
recording any conversation, only the superintendent and his or her designee shall
have access to that recording.

(b) The contents of any intercepted and recorded conversation shall be
divulged only as is necessary to safeguard the orderly operation of the
correctional facility, in response to a court order, or in the prosecution or
investigation of any crime.

(c) All conversations that are recorded under this section, unless being used
in the ongoing investigation or prosecution of a crime, or as is necessary 1o
assure the orderly operation of the correctional facility, shall be destroyed one
year after the intercepting and recording.

(4) So as to safeguard the sanctity of the attorney-client privilege, the
department of corrections shall not intercept, record, or divulge any conversation
between an ((inmate)) offender or resident and an attorney. The department shall
develop policies and procedures to implement this section. The department's
policies and procedures implemented under this section shall also recognize the
privileged nature of confessions made by an offender to a member of the clergy
or a priest in his or her professional character, in the course of discipline
enjoined by the church to which he or she belongs as provided in RCW
5.60.060(3).

(5) The department shall notify in writing all ((inmates)) offenders,
residents, and personnel of state correctional facilities that their nontelephonic
conversations may be intercepted, recorded, or divulged in accordance with the
provisions of this section.

(6) The department shall notify all visitors to state correctional facilities
who may enter ((inmate)) offender living units, cells, rooms, dormitories, or
common spaces where ((inmates)) offenders may be present, that their
conversations may intercepted, recorded, or divulged in accordance with the
provisions of this section. The notice required under this subsection shall be
accomplished through a means no less conspicuous than a general posting in a
location likely to be seen by visitors entering the facility.

Passed by the Senate February 16, 2004.

Passed by the House March 2, 2004.

Approved by the Governor March 11, 2004.

Filed in Office of Secretary of State March 11, 2004.
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CHAPTER 14
[Senate Bill 6372]
STATE PARKS CENTENNIAL

AN ACT Relating to the Washington state parks centennial; adding a new chapter to Title 79A
RCW; providing an expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Washington state parks will mark its centennial
year in 2013. The legislature finds it fitting to commemorate the Washington
state parks centennial through a coordinated effort by the state parks and
recreation commission, the governor, the legislature, and the people of the state
of Washington by implementing the Washington state parks centennial 2013
plan developed by the state parks and recreation commission in response to the
directive of the legislature in section 347, chapter 26, Laws of 2003 1st sp. sess.

NEW_ SECTION. Sec. 2. (1) The Washington state parks centennial
advisory committee is established, composed of eleven members selected as
follows:

(a) The chair and vice-chair of the state parks and recreation commission,
who shall serve as the chair and vice-chair of the committee;

(b) A representative of the governor;

(c) A member of each of the two largest caucuses of the senate, appointed
by the president of the senate;

(d) A member of each of the two largest caucuses of the house of
representatives, appointed by the speaker of the house of representatives;

(e) The director of the office of financial management or his or her
designee; and

(f) Three members of the public, appointed by the chair of the commission,
consisting of a representative of the commission employees, a representative of
private sector donors, and a representative of state park users.

(2) The committee will be staffed by the commission and by other staff as
may be provided by the legislature, the governor, the office of financial
management, or other sources that choose to donate staff assistance.

(3) The committee will meet at the call of the chair.

NEW SECTION. Sec. 3. Nonlegislative committee members will be
reimbursed for travel expenses as provided in RCW 43.03.050 and 43.03.060.
Legislative members will be reimbursed as provided in RCW 44.04.120.

NEW_ SECTION. Sec. 4. (1) The Washington state parks centennial
advisory committee will develop a proposal to implement the centennial 2013
plan. The proposal must include:

(a) A complete description of the policy and fiscal components of the plan;

(b) The roles of the commission, the governor, the legislature, the public,
and other entities in implementing the plan;

(c) Time frames for implementing the plan;

(d) Cost estimates for implementing the plan, including total estimated costs
for each component of the plan, and estimates on a yearly or biennial basis for
implementing the plan in phases.

(2) The commission will review and may revise the plan. The commission
will submit a draft proposal to the office of financial management and the fiscal
committees of the legislature, no later than September 1, 2004. That proposal
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must include at least the portion of the plan that would need to be considered
during the 2005 legislative session to be implemented during the 2005-07
biennium. The commission will submit the complete proposal to the office of
financial management and the appropriate policy and fiscal committees of the
legislature no later than January 1, 2005. Thereafter, the commission must
submit revised proposals to the office of financial management and the
appropriate policy and fiscal committees of the legislature no later than June 30
of each even-numbered year.

NEW SECTION. Sec. 5. This act expires December 31, 2013.

NEW SECTION. Sec. 6. Sections 1 through 5 of this act constitute a new
chapter in Title 79A RCW.

NEW_SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate February 16, 2004.

Passed by the House March 5, 2004.

Approved by the Governor March 12, 2004.

Filed in Office of Secretary of State March 12, 2004.

CHAPTER I5
[Substitute Senate Bill 6384]
DOMESTIC VIOLENCE—PENALTIES, PROGRAM PAYMENT

AN ACT Relating to penalties against convicted domestic violence oftenders to pay for
domestic violence programs; amending RCW 3.50.100, 3.62.090, 10.82.070, 3.46.120, 3.62.040, and
35.20.220; reenacting and amending RCW 3.62.020; adding a new section to chapter 10.99 RCW;
creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes that domestic violence
is a growing and more visible public safety problem in Washington state than
ever before, and that domestic violence-related incidents have a significant
bearing on overall law enforcement and court caseloads. The legislature further
recognizes the growing costs associated with domestic violence prevention and
advocacy programs established by local governments and by community-based
organizations.

1t is the legislature's intent to establish a penalty in law that will hold
convicted domestic violence offenders accountable while requiring them to pay
penalties to offset the costs of domestic violence advocacy and prevention
programs. 1t is the legislature's intent that the penalties imposed against
convicted domestic violence offenders under section 2 of this act be used for
established domestic violence prevention and prosecution programs. 1t is the
legislature's intent that the revenue from the penalty assessment shall be in
addition to existing sources of funding to enhance or help prevent the reduction
and elimination of domestic violence prevention and prosecution programs.

NEW SECTION. Sec. 2. A new section is added to chapter 10.99 RCW to
read as follows:

(1) All superior courts, and courts organized under Title 3 or 35 RCW, may
impose a penalty assessment not to exceed one hundred dollars on any person
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convicted of a crime involving domestic violence. The assessment shall be in
addition to, and shall not supersede, any other penalty, restitution, fines, or costs
provided by law.

(2) Revenue from the assessment shall be used solely for the purposes of
establishing and funding domestic violence advocacy and domestic violence
prevention and prosecution programs in the city or county of the court imposing
the assessment. Revenue from the assessment shall not be used for indigent
criminal defense. If the city or county does not have domestic violence
advocacy or domestic violence prevention and prosecution programs, cities and
counties may use the revenue collected from the assessment to contract with
recognized community-based domestic violence program providers.

(3) The assessment imposed under this section shall not be subject to any
state or local remittance requirements under chapter 3.46, 3.50, 3.62, 7.68,
10.82, or 35.20 RCW.

(4) For the purposes of this section, "convicted" includes a plea of guilty, a
finding of guilt regardless of whether the imposition of the sentence is deferred
or any part of the penalty is suspended, or the levying of a fine. For the purposes
of this section, "domestic violence" has the same meaning as that term is defined
under RCW 10.99.020 and includes violations of equivalent local ordinances.

(5) When determining whether to impose a penalty assessment under this
section, judges are encouraged to solicit input from the victim or representatives
for the victim in assessing the ability of the convicted offender to pay the
penalty, including information regarding current financial obligations, family
circumstances, and ongoing restitution.

Sec. 3. RCW 3.50.100 and 1995 ¢ 291 s 3 are each amended to read as
follows:

(1) Costs in civil and criminal actions may be imposed as provided in
district court. All fees, costs, fines, forfeitures and other money imposed by any
municipal court for the violation of any municipal or town ordinances shall be
collected by the court clerk and, together with any other noninterest revenues
received by the clerk, shall be deposited with the city or town treasurer as a part
of the general fund of the city or town, or deposited in such other fund of the city
or town, or deposited in such other funds as may be designated by the laws of the
state of Washington.

(2) Except as provided in section 2 of this act, the city treasurer shall remit
monthly thirty-two percent of the noninterest money received under this section,
other than for parking infractions, and certain costs to the state treasurer.
"Certain costs" as used in this subsection, means those costs awarded to
prevailing parties in civil actions under RCW 4.84.010 or 36.18.040, or those
costs awarded against convicted defendants in criminal actions under RCW
10.01.160, 10.46.190, or 36.18.040, or other similar statutes if such costs are
specifically designated as costs by the court and are awarded for the specific
reimbursement of costs incurred by the state, county, city, or town in the
prosecution of the case, including the fees of defense counsel. Money remitted
under this subsection to the state treasurer shall be deposited as provided in
RCW 43.08.250.

(3) The balance of the noninterest money received under this section shall
be retained by the city and deposited as provided by law.
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(4) Penalties, fines, bail forfeitures, fees, and costs may accrue interest at the
rate of twelve percent per annum, upon assignment to a collection agency.
Interest may accrue only while the case is in collection status.

(5) Interest retained by the court on penalties, fines, bail forfeitures, fees,
and costs shall be split twenty-five percent to the state treasurer for deposit in the
public safety and education account as provided in RCW 43.08.250, twenty-five
percent to the state treasurer for deposit in the judicial information system
account as provided in RCW 2.68.020, twenty-five percent to the city general
fund, and twenty-five percent to the city general fund to fund local courts.

Sec. 4. RCW 3.62.020 and 1995 ¢ 301 s 31 and 1995 ¢ 291 s § are each
reenacted and amended to read as follows:

(1) Except as provided in subsection (4) of this section, all costs, fees, fines,
forfeitures and penalties assessed and collected in whole or in part by district
courts, except costs, fines, forfeitures and penalties assessed and collected, in
whole or in part, because of the violation of city ordinances, shall be remitted by
the clerk of the district court to the county treasurer at least monthly, together
with a financial statement as required by the state auditor, noting the information
necessary for crediting of such funds as required by law.

(2) Except as provided in section 2 of this act, the county treasurer shall
remit thirty-two percent of the noninterest money received under subsection (1)
of this section except certain costs to the state treasurer. "Certain costs" as used
in this subsection, means those costs awarded to prevailing parties in civil
actions under RCW 4.84.010 or 36.18.040, or those costs awarded against
convicted defendants in criminal actions under RCW 10.01.160, 10.46.190, or
36.18.040, or other similar statutes if such costs are specifically designated as
costs by the court and are awarded for the specific reimbursement of costs
incurred by the state or county in the prosecution of the case, including the fees
of defense counsel. Money remitted under this subsection to the state treasurer
shall be deposited as provided in RCW 43.08.250.

(3) The balance of the noninterest money received by the county treasurer
under subsection (1) of this section shall be deposited in the county current
expense fund.

(4) All money collected for county parking infractions shall be remitted by
the clerk of the district court at least monthly, with the information required
under subsection (1) of this section, to the county treasurer for deposit in the
county current expense fund.

(5) Penalties, fines, bail forfeitures, fees, and costs may accrue interest at the
rate of twelve percent per annum, upon assignment to a collection agency.
Interest may accrue only while the case is in collection status.

(6) Interest retained by the court on penalties, fines, bail forfeitures, fees,
and costs shall be split twenty-five percent to the state treasurer for deposit in the
public safety and education account as provided in RCW 43.08.250, twenty-five
percent to the state treasurer for deposit in the judicial information system
account as provided in RCW 2.68.020, twenty-five percent to the county current
expense fund, and twenty-five percent to the county current expense fund to
fund local courts.

Sec. 5. RCW 3.62.090 and 2003 ¢ 380 s 1 are each amended to read as
follows:
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(1) There shall be assessed and collected in addition to any fines, forfeitures,
or penalties assessed, other than for parking infractions, by all courts organized
under Title 3 or 35 RCW a public safety and education assessment equal to
seventy percent of such fines, forfeitures, or penalties, which shall be remitted as
provided in chapters 3.46, 3.50, 3.62, and 35.20 RCW. The assessment required
by this section shall not be suspended or waived by the court.

(2) There shall be assessed and collected in addition to any fines, forfeitures,
or penalties assessed, other than for parking infractions and for fines levied
under RCW 46.61.5055, and in addition to the public safety and education
assessment required under subsection (1) of this section, by all courts organized
under Title 3 or 35 RCW, an additional public safety and education assessment
equal to fifty percent of the public safety and education assessment required
under subsection (1) of this section, which shall be remitted to the state treasurer
and deposited as provided in RCW 43.08.250. The additional assessment
required by this subsection shall not be suspended or waived by the court.

(3) This section does not apply to the fee imposed under RCW 46.63.110(7)
((er)). the penalty imposed under RCW 46.63.110(8), or the penalty assessment
imposed under section 2 of this act.

Sec. 6. RCW 10.82.070 and 1995 ¢ 292 s 3 are each amended to read as
follows:

(1) All sums of money derived from costs, fines, penalties, and forfeitures
imposed or collected, in whole or in part, by a superior court for violation of
orders of injunction, mandamus and other like writs, for contempt of court, or for
breach of the penal laws shall be paid in cash by the person collecting the same,
within twenty days after the collection, to the county treasurer of the county in
which the same have accrued.

(2) Except as provided in section 2 of this act, the county treasurer shall
remit monthly thirty-two percent of the money received under this section except

for certain costs to the state treasurer for deposit as provided under RCW
43.08.250 and shall deposit the remainder as provided by law. "Certain costs" as
used in this subsection, means those costs awarded to prevailing parties in civil
actions under RCW 4.84.010 or 36.18.040, or those costs awarded against
convicted defendants in criminal actions under RCW 10.01.160, 10.46.190, or
36.18.040, or other similar statutes if such costs are specifically designated as
costs by the court and are awarded for the specific reimbursement of costs
incurred by the state or county in the prosecution of the case, including the fees
of defense counsel. Costs or assessments awarded to dedicated accounts, state
or local, are not subject to this state allocation or to RCW 7.68.035.

(3) All fees, fines, forfeitures and penalties collected or assessed by a
district court because of the violation of a state law shall be remitted as provided
in chapter 3.62 RCW as now exists or is later amended. All fees, fines,
forfeitures, and penalties collected or assessed by a superior court in cases on
appeal from a lower court shall be remitted to the municipal or district court
from which the cases were appealed.

Sec. 7. RCW 3.46.120 and 1995 c 291 s 2 are each amended to read as
follows:
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(1) All money received by the clerk of a municipal department including
penalties, fines, bail forfeitures, fees and costs shall be paid by the clerk to the
city treasurer.

(2) Except as provided in section 2 of this act, the city treasurer shall remit
monthly thirty-two percent of the noninterest money received under this section,

other than for parking infractions, and certain costs to the state treasurer.
"Certain costs" as used in this subsection, means those costs awarded to
prevailing parties in civil actions under RCW 4.84.010 or 36.18.040, or those
costs awarded against convicted defendants in criminal actions under RCW
10.01.160, 10.46.190, or 36.18.040, or other similar statutes if such costs are
specifically designated as costs by the court and are awarded for the specific
reimbursement of costs incurred by the state, county, city, or town in the
prosecution of the case, including the fees of defense counsel. Money remitted
under this subsection to the state treasurer shall be deposited as provided in
RCW 43.08.250.

(3) The balance of the noninterest money received under this section shall
be retained by the city and deposited as provided by law.

(4) Penalties, fines, bail forfeitures, fees, and costs may accrue interest at the
rate of twelve percent per annum, upon assignment to a collection agency.
Interest may accrue only while the case is in collection status.

(5) Interest retained by the court on penalties, fines, bail forfeitures, fees,
and costs shall be split twenty-five percent to the state treasurer for deposit in the
public safety and education account as provided in RCW 43.08.250, twenty-five
percent to the state treasurer for deposit in the judicial information system
account as provided in RCW 2.68.020, twenty-five percent to the city general
fund, and twenty-five percent to the city general fund to fund local courts.

Sec. 8. RCW 3.62.040 and 1995 ¢ 291 s 6 are each amended to read as
follows:

(1) Except as provided in subsection (4) of this section, all costs, fines,
forfeitures and penalties assessed and collected, in whole or in part, by district
courts because of violations of city ordinances shall be remitted by the clerk of
the district court at least monthly directly to the treasurer of the city wherein the
violation occurred.

(2) Except as provided in section 2 of this act, the city treasurer shall remit
monthly thirty-two percent of the noninterest money received under this section,
other than for parking infractions and certain costs, to the state treasurer.
"Certain costs” as used in this subsection, means those costs awarded to
prevailing parties in civil actions under RCW 4.84.010 or 36.18.040, or those
costs awarded against convicted defendants in criminal actions under RCW
10.01.160, 10.46.190, or 36.18.040, or other similar statutes if such costs are
specifically designated as costs by the court and are awarded for the specific
reimbursement of costs incurred by the state, county, city, or town in the
prosecution of the case, including the fees of defense counsel. Money remitted
under this subsection to the state treasurer shall be deposited as provided in
RCW 43.08.250.

(3) The balance of the noninterest money received under this section shall
be retained by the city and deposited as provided by law.
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(4) All money collected for city parking infractions shall be remitted by the
clerk of the district court at least monthly to the city treasurer for deposit in the
city's general fund.

(5) Penalties, fines, bail forfeitures, fees, and costs may accrue interest at the
rate of twelve percent per annum, upon assignment to a collection agency.
Interest may accrue only while the case is in collection status.

(6) Interest retained by the court on penalties, fines, bail forfeitures, fees,
and costs shall be split twenty-five percent to the state treasurer for deposit in the
public safety and education account as provided in RCW 43.08.250, twenty-five
percent to the state treasurer for deposit in the judicial information system
account as provided in RCW 2.68.020, twenty-five percent to the city general
fund, and twenty-five percent to the city general fund to fund local courts.

Sec. 9. RCW 35.20.220 and 1995 ¢ 291 s 4 are each amended to read as
follows:

(1) The chief clerk, under the supervision and direction of the court
administrator of the municipal court, shall have the custody and care of the
books, papers and records of said court; he shall be present by himself or deputy
during the session of said court, and shall have the power to swear all witnesses
and jurors, and administer oaths and affidavits, and take acknowledgments. He
shall keep the records of said court, and shall issue all process under his hand
and the seal of said court, and shall do and perform all things and have the same
powers pertaining to his office as the clerks of the superior courts have in their
office. He shall receive all fines, penalties and fees of every kind, and keep a
full, accurate and detailed account of the same; and shall on each day pay into
the city treasury all money received for said city during the day previous, with a
detailed account of the same, and taking the treasurer's receipt therefor.

(2) Except as provided in section 2 of this act, the city treasurer shall remit
monthly thirty-two percent of the noninterest money received under this section,
other than for parking infractions and certain costs to the state treasurer.
"Certain costs” as used in this subsection, means those costs awarded to
prevailing parties in civil actions under RCW 4.84.010 or 36.18.040, or those
costs awarded against convicted defendants in criminal actions under RCW
10.01.160, 10.46.190, or 36.18.040, or other similar statutes if such costs are
specifically designated as costs by the court and are awarded for the specific
reimbursement of costs incurred by the state, county, city, or town in the
prosecution of the case, including the fees of defense counsel. Money remitted
under this subsection to the state treasurer shall be deposited as provided in
RCW 43.08.250.

(3) The balance of the noninterest money received under this section shall
be retained by the city and deposited as provided by law.

(4) Penalties, fines, bail forfeitures, fees, and costs may accrue interest at the
rate of twelve percent per annum, upon assignment to a collection agency.
Interest may accrue only while the case is in collection status.

(5) Interest retained by the court on penalties, fines, bail forfeitures, fees,
and costs shall be split twenty-five percent to the state treasurer for deposit in the
public safety and education account as provided in RCW 43.08.250, twenty-five
percent to the state treasurer for deposit in the judicial information system
account as provided in RCW 2.68.020, twenty-five percent to the city general
fund, and twenty-five percent to the city general fund to fund local courts.
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Passed by the Senate March 8, 2004.

Passed by the House March 2, 2004.

Approved by the Governor March 15, 2004.

Filed in Office of Secretary of State March 15, 2004.

CHAPTER 16
[House Bill 2473]
WEAPONS POSSESSION—COURTHOUSES

AN ACT Relating to possession of weapons in courthouse buildings; and amending RCW
9.41.300.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.41.300 and 1994 sp.s. ¢ 7 s 429 are each amended to read
as follows:

(1) It is untawful for any person to enter the following places when he or she
knowingly possesses or knowingly has under his or her control a weapon:

(a) The restricted access areas of a jail, or of a law enforcement facility, or
any place used for the confinement of a person (i) arrested for, charged with, or
convicted of an offense, (ii) held for extradition or as a material witness, or (iii)
otherwise confined pursuant to an order of a court, except an order under chapter
13.32A or 13.34 RCW. Restricted access areas do not include common areas of
egress or ingress open to the general public;

(b) Those areas in any building which are used in connection with court
proceedings, including courtrooms, jury rooms, judge's chambers, offices and
areas used to conduct court business, waiting areas, and corridors adjacent to
areas used in connection with court proceedings. The restricted areas do not
include common areas of ingress and egress to the building that is used in
connection with court proceedings, when it is possible to protect court areas
without restricting ingress and egress to the building. The restricted areas shall
be the minimum necessary to fulfill the objective of this subsection (1)(b).

In addition, the local legislative authority shall provide either a stationary
locked box sufficient in size for pistols and key to a weapon owner for weapon
storage, or shall designate an official to receive weapons for safekeeping, during
the owner's visit to restricted areas of the building. The locked box or designated
official shall be located within the same building used in connection with court
proceedings. The local legislative authority shall be liable for any negligence
causing damage to or loss of a weapon either placed in a locked box or left with
an official during the owner's visit to restricted areas of the building.

The local judicial authority shall designate and clearly mark those areas
where weapons are prohibited, and shall post notices at each entrance to the
building of the prohibition against weapons in the restricted areas;

(c) The restricted access areas of a public mental health facility certified by
the department of social and health services for inpatient hospital care and state
institutions for the care of the mentally ill, excluding those facilities solely for
evaluation and treatment. Restricted access areas do not include common areas
of egress and ingress open to the general public; or

(d) That portion of an establishment classified by the state liquor control
board as off-limits to persons under twenty-one years of age.
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(2) Cities, towns, counties, and other municipalities may enact laws and
ordinances:

(a) Restricting the discharge of firearms in any portion of their respective
jurisdictions where there is a reasonable likelihood that humans, domestic
animals, or property will be jeopardized. Such laws and ordinances shall not
abridge the right of the individual guaranteed by Article I, section 24 of the state
Constitution to bear arms in defense of self or others; and

(h) Restricting the possession of firearms in any stadium or convention
center, operated by a city, town, county, or other municipality, except that such
restrictions shall not apply to:

(i) Any pistol in the possession of a person licensed under RCW 9.41.070 or
exempt from the licensing requirement by RCW 9.41.060; or

(i) Any showing, demonstration, or lecture involving the exhibition of
firearms.

(3)(a) Cities, towns, and counties may enact ordinances restricting the areas
in their respective jurisdictions in which firearms may be sold, but, except as
provided in (b) of this subsection, a business selling firearms may not be treated
more restrictively than other businesses located within the same zone. An
ordinance requiring the cessation of business within a zone shall not have a
shorter grandfather period for businesses selling firearms than for any other
businesses within the zone.

(b) Cities, towns, and counties may restrict the location of a business selling
firearms to not less than five hundred feet from primary or secondary school
grounds, if the business has a storefront, has hours during which it is open for
business, and posts advertisements or signs observable to passersby that firearms
are available for sale. A business selling firearms that exists as of the date a
restriction is enacted under this subsection (3)(b) shall be grandfathered
according to existing law.

(4) Violations of local ordinances adopted under subsection (2) of this
section must have the same penalty as provided for by state law.

(5) The perimeter of the premises of any specific location covered by
subsection (1) of this section shall be posted at reasonable intervals to alert the
public as to the existence of any law restricting the possession of firearms on the
premises.

(6) Subsection (1) of this section does not apply to:

(a) A person engaged in military activities sponsored by the federal or state
governments, while engaged in official duties;

(b) Law enforcement personnel, except that subsection (1)(b) of this section
does apply to a law enforcement officer who is present at a courthouse building
as a party to an action under chapter 10.14, 10.99, or 26.50 RCW, or an action
under Title 26 RCW where any party has alleged the existence of domestic
violence as defined in RCW 26.50.010; or

(c) Security personnel while engaged in official duties.

(7) Subsection (1)(a) of this section does not apply to a person licensed
pursuant to RCW 9.41.070 who, upon entering the place or facility, directly and
promptly proceeds to the administrator of the facility or the administrator's
designee and obtains written permission to possess the firearm while on the
premises or checks his or her firearm. The person may reclaim the firearms
upon leaving but must immediately and directly depart from the place or facility.
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(8) Subsection (1)(c) of this section does not apply to any administrator or
employee of the facility or to any person who, upon entering the place or facility,
directly and promptly proceeds to the administrator of the facility or the
administrator's designee and obtains written permission to possess the firearm
while on the premises.

(9) Subsection (1)(d) of this section does not apply to the proprietor of the
premises or his or her employees while engaged in their employment.

(10) Any person violating subsection (1) of this section is guilty of a gross
misdemeanor.

(11) "Weapon" as used in this section means any firearm, explosive as
defined in RCW 70.74.010, or instrument or weapon listed in RCW 9.41.250.

Passed by the House February 10, 2004.

Passed by the Senate March 2, 2004.

Approved by the Governor March 15, 2004.

Filed in Office of Secretary of State March 15, 2004.

CHAPTER 17
[Second Engrossed House Bill 1645]
DOMESTIC VIOLENCE, SEXUAL ASSAULT, STALKING—VICTIM PROTECTION IN
RENTAL HOUSING
AN ACT Relating to protection of victims of domestic violence, sexual assault, or stalking in

the rental of housing; adding new sections to chapter 59.18 RCW; creating a new section; repealing
RCW 59.18.356; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds and declares that:

(1) Domestic violence, sexual assault, and stalking are widespread societal
problems that have devastating effects for individual victims, their children, and
their communities. Victims of violence may be forced to remain in unsafe
situations because they are bound by residential lease agreements. The
legislature finds that the inability of victims to terminate their rental agreements
hinders or prevents victims from being able to safely flee domestic violence,
sexual assault, or stalking. The legislature further finds that victims of these
crimes who do not have access to safe housing are more likely to remain in or
return to abusive or dangerous situations. Also, the legislature finds that victims
of these crimes are further victimized when they are unable to obtain or retain
rental housing due to their history as a victim of these crimes. The legislature
further finds that evidence that a prospective tenant has been a victim of
domestic violence, sexual assault, or stalking is not relevant to the decision
whether to rent to that prospective tenant.

(2) By this act, the legislature intends to increase safety for victims of
domestic violence, sexual assault, and stalking by removing barriers to safety
and offering protection against discrimination.

NEW SECTION. Sec. 2. A new section is added to chapter 59.18 RCW to
read as follows:

The definitions in this section apply throughout this section and sections 3
through 5 of this act unless the context clearly requires otherwise.
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(1) "Domestic violence” has the same meaning as set forth in RCW
26.50.010.

(2) "Sexual assault” has the same meaning as set forth in RCW 70.125.030.

(3) "Stalking" has the same meaning as set forth in RCW 9A.46.110.

(4) "Qualified third party” means any of the following people acting in their
official capacity:

(a) Law enforcement officers;

(b) Persons subject to the provisions of chapter 18.120 RCW;

(c) Employees of a court of the state;

(d) Licensed mental health professionals or other licensed counselors;

(e) Employees of crime victim/witness programs as defined in RCW
7.69.020 who are trained advocates for the program; and

(f) Members of the clergy as defined in RCW 26.44.020.

(5) "Household member" means a child or adult residing with the tenant
other than the perpetrator of domestic violence, stalking, or sexual assault.

(6) "Tenant screening service provider” means any nongovernmental agency
that provides, for a fee, background information on prospective tenants to
landlords.

(7) "Credit reporting agency” has the same meaning as set forth in RCW
19.182.010(5).

NEW SECTION. Sec. 3. A new section is added to chapter 59.18 RCW to
read as follows:

(1)(a) If a tenant notifies the landlord in writing that he or she or a
household member was a victim of an act that constitutes a crime of domestic
violence, sexual assault, or stalking, and either (a)(i) or (ii) of this subsection
applies, then subsection (2) of this section applies:

(i) The tenant or the household member has a valid order for protection
under one or more of the following: Chapter 26.50 or 26.26 RCW or RCW
9A.46.040, 9A.46.050, 10.14.080, 10.99.040 (2) or (3), or 26.09.050; or

(i1) The tenant or the household member has reported the domestic violence,
sexual assault, or stalking to a qualified third party acting in his or her official
capacity and the qualified third party has provided the tenant or the household
member a written record of the report signed by the qualified third party.

(b) When a copy of a valid order for protection or a written record of a
report signed by a qualified third party, as required under (a) of this subsection,
is made available to the landlord, the tenant may terminate the rental agreement
and quit the premises without further obligation under the rental agreement or
under chapter 59.12 RCW. However, the request to terminate the rental
agreement must occur within ninety days of the reported act, event, or
circumstance that gave rise to the protective order or report to a qualified third
party. A record of the report to a qualified third party that is provided to the
tenant or household member shall consist of a document signed and dated by the
qualified third party stating: (i) That the tenant or the household member
notified him or her that he or she was a victim of an act or acts that constitute a
crime of domestic violence, sexual assault, or stalking; (ii) the time and date the
act or acts occurred; (iii) the location where the act or acts occurred; (iv) a brief
description of the act or acts of domestic violence, sexual assault, or stalking;
and (v) that the tenant or household member informed him or her of the name of
the alleged perpetrator of the act or acts. The record of the report provided to the
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tenant or household member shall not include the name of the alleged
perpetrator of the act or acts of domestic violence, sexual assault, or stalking.
The qualified third party shall keep a copy of the record of the report and shall
note on the retained copy the name of the alleged perpetrator of the act or acts of
domestic violence, sexual assault, or stalking. The record of the report to a
qualified third party may be accomplished by completion of a form provided by
the qualified third party, in substantially the following form:

[Name of organization, agency, clinic, professional service provider]
land/ormy...... (household member) am/is a victim of
.. . domestic violence as defined by RCW 26.50.010.
... sexual assault as defined by RCW 70.125.030.
... stalking as defined by RCW 9A.46.110.
Briefly describe the incident of domestic violence, sexual assault, or stalking:

The incident(s) that I rely on in support of this declaration occurred on the following date(s)
and time(s): ........ and at the following location(s) .

The incident(s) that I rely on in support of this declaration were committed by the following
person(s):

[ state under penalty of perjury under the laws of the state of Washington that the foregoing is
true and correct. Dated at . ... ...... (city) . ., Washington, this . . . day of . .. ., 20. ..

Signature of Tenant or
Household Member
| verify that I have provided to the person whose signature appears above the statutes cited in
RCW 59.18.—- (section 3 of this act) and that the individual was a victim of an act that constitutes
acrime of domestic violence, sexual assault, or stalking, and that the individual informed me of the
name of the alleged perpetrator of the act.
Dated this . . . day of ... ., 20. ..
Signature of authorized officer/employee of
(Organization, agency, clinic, professional
service provider)

(2) A tenant who terminates a rental agreement under this section is
discharged from the payment of rent for any period following the last day of the
month of the quitting date. The tenant shall remain liable for the rent for the
month in which he or she terminated the rental agreement unless the termination
is in accordance with RCW 59.[8.200(1). Notwithstanding lease provisions that
allow for forfeiture of a deposit for early termination, a tenant who terminates
under this section is entitled to the return of the full deposit, subject to RCW
59.18.020 and 59.18.280. Other tenants who are parties to the rental agreement,
except household members who are the victims of sexual assault, stalking, or
domestic violence, are not released from their obligations under the rental
agreement or other obligations under this chapter.

(3) The provision of verification of a report under subsection (1)(b) of this
section does not waive the confidential or privileged nature of the
communication between a victim of domestic violence, sexual assault, or
stalking with a qualified third party pursuant to RCW 5.60.060, 70.123.075, or
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70.125.065. No record or evidence obtained from such disclosure may be used
in any civil, administrative, or criminal proceeding against the victim unless a
written waiver of applicable evidentiary privilege is obtained, except that the
verification itself, and no other privileged information, under subsection (1)(b)
of this section may be used in civil proceedings brought under this section.

NEW SECTION. Sec. 4. A new section is added to chapter 59.18 RCW to
read as follows:

(1) A landlord may not terminate a tenancy, fail to renew a tenancy, or
refuse to enter into a rental agreement based on the tenant's or applicant's or a
household member's status as a victim of domestic violence, sexual assault, or
stalking, or based on the tenant or applicant having terminated a rental
agreement under section 3 of this act.

(2) A landlord who refuses to enter into a rental agreement in violation of
this section may be liable to the tenant or applicant in a civil action for damages
sustained by the tenant or applicant. The prevailing party may aiso recover court
costs and reasonable attorneys' fees.

(3) It is a defense to an unlawful detainer action under chapter 59.12 RCW
that the action to remove the tenant and recover possession of the premises is in
violation of subsection (1) of this section.

(4) This section does not prohibit adverse housing decisions based upon
other lawful factors within the landiord's knowledge.

NEW SECTION. Sec. 5. A new section is added to chapter 59.18 RCW to
read as follows:

(1) A tenant who has obtained a court order from a court of competent
jurisdiction granting him or her possession of a dwelling unit to the exclusion of
one or more cotenants may request that a lock be replaced or configured for a
new key at the tenant's expense. The landlord shall, if provided a copy of the
order, comply with the request and shall not provide copies of the new keys to
the tenant restrained or excluded by the court's order. This section does not
release a cotenant, other than a household member who is the victim of domestic
violence, sexual assault, or stalking, from liability or obligations under the rental
agreement.

(2) A landlord who replaces a lock or configures for a new key of a
residential housing unit in accordance with subsection (1) of this section shall be
held harmiess from liability for any damages that result directly from the lock
change.

NEW SECTION. Sec. 6. RCW 59.18.356 (Threatening behavior—
Violation of order for protection—Termination of agreement—Financial
obligations) and 1992 ¢ 38 s 7 are each repealed.

NEW SECTION. Sec. 7. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House March §, 2004.

Passed by the Senate March 4, 2004.

Approved by the Governor March 15, 2004.

Filed in Office of Secretary of State March 15, 2004.
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CHAPTER 18
[Substitute Senate Bill 6161]
DOMESTIC VIOLENCE BY LAW ENFORCEMENT OFFICERS
AN ACT Relating to general authority Washington law enforcement agencies adopting
policies addressing domestic violence committed or allegedly committed by general authority

Washington peace officers; amending RCW 10.99.020; adding a new section to chapter 10.99 RCW;
and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The [egislature reaffirms its determination to
reduce the incident rate of domestic violence. The legislature finds it is
appropriate to help reduce the incident rate of domestic violence by addressing
the need for improved coordination and accountability among general authority
Washington law enforcement agencies and general authority Washington peace
officers when reports of domestic violence are made and the alleged perpetrator
is a general authority Washington peace officer. The legislature finds that
coordination and accountability will be improved if general authority
Washington law enforcement agencies adopt policies that meet statewide
minimum requirements for training, reporting, interagency cooperation,
investigation, and collaboration with groups serving victims of domestic
violence. The legislature intends to provide maximum flexibility to general
authority Washington law enforcement agencies, consistent with the purposes of
this act, in their efforts to improve coordination and accountability when
incidents of domestic violence committed or allegedly committed by general
authority Washington peace officers are reported.

Sec. 2. RCW 10.99.020 and 2000 ¢ 119 s 5 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(I) "Agency" means a general authority Washington law enforcement
agency as defined in RCW 10.93.020.

(2) "Association” means the Washington association of sheriffs and police
chiefs.

(3) "Family or household members" means spouses, former spouses,
persons who have a child in common regardless of whether they have been
married or have lived together at any time, adult persons related by blood or
marriage, adult persons who are presently residing together or who have resided
together in the past, persons sixteen years of age or older who are presently
residing together or who have resided together in the past and who have or have
had a dating relationship, persons sixteen years of age or older with whom a
person sixteen years of age or older has or has had a dating relationship, and
persons who have a biological or legal parent-child relationship, including
stepparents and stepchildren and grandparents and grandchildren.

(&) (4) "Dating relationship” has the same meaning as in RCW
26.50.010.

(63)) (5) "Domestic violence" includes but is not limited to any of the
following crimes when committed by one family or household member against
another:

(a) Assault in the first degree (RCW 9A.36.0110);
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(b) Assault in the second degree (RCW 9A.36.021);

(c) Assault in the third degree (RCW 9A.36.031);

(d) Assault in the fourth degree (RCW 9A.36.041);

(e) Drive-by shooting (RCW 9A.36.045),

(f) Reckless endangerment (RCW 9A.36.050);

(g) Coercion (RCW 9A.36.070);

(h) Burglary in the first degree (RCW 9A.52.020);

(i) Burglary in the second degree (RCW 9A.52.030);

(j) Criminal trespass in the first degree (RCW 9A.52.070);

(k) Criminal trespass in the second degree (RCW 9A.52.080);

(1) Malicious mischief in the first degree (RCW 9A.48.070);

(m) Malicious mischief in the second degree (RCW 9A.48.080);

(n) Malicious mischief in the third degree (RCW 9A.48.090);

(o) Kidnapping in the first degree (RCW 9A.40.020);

(p) Kidnapping in the second degree (RCW 9A.40.030);

(q) Unlawful imprisonment (RCW 9A.40.040);

(r) Violation of the provisions of a restraining order, no-contact order, or
protection order restraining or enjoining the person or restraining the person
from going onto the grounds of or entering a residence, workplace, school, or
day care, or prohibiting the person from knowingly coming within, or knowingly
remaining within, a specified distance of a location (RCW 10.99.040, 10.99.050,
26.09.300, 26.10.220, 26.26.138, 26.44.063, 26.44.150, 26.50.060, 26.50.070,
26.50.130, 26.52.070, or 74.34.145);

(s) Rape in the first degree (RCW 9A.44.040);

() Rape in the second degree (RCW 9A.44.050);

(u) Residential burglary (RCW 9A.52.025);

(v) Stalking (RCW 9A.46.110); and

(w) Interference with the reporting of domestic violence (RCW 9A.36.150).

((¢9)) (6) "Employee” means_any person_currently employed with an
agency.

(7) "Sworn employee” means a general authority Washington peace officer

as defined in RCW 10.93.020, any person appointed under RCW 35.21.333, and
any person appointed or elected to carry out the duties of the sheriff under

chapter 36.28 RCW.
(8) "Victim" means a family or household member who has been subjected
to domestic violence.

NEW SECTION. Sec. 3. A new section is added to chapter 10.99 RCW to
read as follows:

(1) By December 1, 2004, the association shall develop a written model
policy on domestic violence committed or allegedly committed by sworn
employees of agencies. In developing the policy, the association shall convene a
work group consisting of representatives from the following entities and
professions:

(a) Statewide organizations representing state and local enforcement
officers;

(b) A statewide organization providing training and education for agencies
having the primary responsibility of serving victims of domestic violence with
emergency shelter and other services; and
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(c) Any other organization or profession the association determines to be
appropriate.

(2) Members of the work group shall serve without compensation.

(3) The model policy shall provide due process for employees and, at a
minimum, meet the following standards:

(a) Provide prehire screening procedures reasonably calculated to disclose
whether an applicant for a sworn employee position:

(i) Has committed or, based on credible sources, has been accused of
committing an act of domestic violence;

(ii) Is currently being investigated for an allegation of child abuse or neglect
or has previously been investigated for founded allegations of child abuse or
neglect; or

(iii) Is currently or has previously been subject to any order under RCW
26.44.063, this chapter, chapter 10.14 or 26.50 RCW, or any equivalent order
issued by another state or tribal court;

(b) Provide for the mandatory, immediate response to acts or allegations of
domestic violence committed or allegedly committed by a sworn employee of an
agency;

(c) Provide to a sworn employee, upon the request of the sworn employee or
when the sworn employee has been alleged to have committed an act of
domestic violence, information on programs under RCW 26.50.150;

(d) Provide for the mandatory, immediate reporting by employees when an
employee becomes aware of an allegation of domestic violence committed or
allegedly committed by a sworn employee of the agency employing the sworn
employee;

(e) Provide procedures to address reporting by an employee who is the
victim of domestic violence committed or allegedly committed by a sworn
employee of an agency;

(f) Provide for the mandatory, immediate self-reporting by a sworn
employee to his or her employing agency when an agency in any jurisdiction has
responded to a domestic violence call in which the sworn employee committed
or allegedly committed an act of domestic violence;

(g) Provide for the mandatory, immediate self-reporting by a sworn
employee to his or her employing agency if the employee is currently being
investigated for an allegation of child abuse or neglect or has previously been
investigated for founded allegations of child abuse or neglect, or is currently or
has previously been subject to any order under RCW 26.44.063, this chapter,
chapter 10.14 or 26.50 RCW, or any equivalent order issued by another state or
tribal court;

(h) Provide for the performance of prompt separate and impartial
administrative and criminal investigations of acts or allegations of domestic
violence committed or allegedly committed by a sworn employee of an agency;

(1) Provide for appropriate action to be taken during an administrative or
criminal investigation of acts or allegations of domestic violence committed or
allegedly committed by a sworn employee of an agency. The policy shall
provide procedures to address, in a manner consistent with applicable law and
the agency's ability to maintain public safety within its jurisdiction, whether to
relieve the sworn employee of agency-issued weapons and other agency-issued
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property and whether to suspend the sworn employee's power of arrest or other
police powers pending resolution of any investigation;

(j) Provide for prompt and appropriate discipline or sanctions when, after an
agency investigation, it is determined that a sworn employee has committed an
act of domestic violence;

(k) Provide that, when there has been an allegation of domestic violence
committed or allegedly committed by a sworn employee, the agency
immediately make available to the alleged victim the following information:

(i) The agency's written policy on domestic violence committed or allegedly
committed by sworn employees;

(ii) Information, including but not limited to contact information, about
public and private nonprofit domestic violence advocates and services; and

(iii) Information regarding relevant confidentiality policies related to the
victim's information;

(1) Provide procedures for the timely response, consistent with chapters
42.17 and 10.97 RCW, to an alleged victim's inquiries into the status of the
administrative investigation and the procedures the agency will follow in an
investigation of domestic violence committed or allegedly committed by a sworn
employee;

(m) Provide procedures requiring an agency to immediately notify the
employing agency of a sworn employee when the notifying agency becomes
aware of acts or allegations of domestic violence committed or allegedly
committed by the sworn employee within the jurisdiction of the notifying
agency; and

(n) Provide procedures for agencies to access and share domestic violence
training within their jurisdiction and with other jurisdictions.

(4) By June 1, 2005, every agency shall adopt and implement a written
policy on domestic violence committed or allegedly committed by sworn
employees of the agency that meet the minimum standards specified in this
section. In lieu of developing its own policy, the agency may adopt the model
policy developed by the association under this section. In developing its own
policy, or before adopting the model policy, the agency shall consult public and
private nonprofit domestic violence advocates and any other organizations and
professions the agency finds appropriate.

(5)(a) Except as provided in this section, not later than June 30, 2006, every
sworn employee of an agency shall be trained by the agency on the agency's
policy required under this section.

(b) Sworn employees hired by an agency on or after March 1, 2006, shall,
within six months of beginning employment, be trained by the agency on the
agency's policy required under this section.

(6)(a) By June 1, 2005, every agency shall provide a copy of its policy
developed under this section to the association and shall provide a statement
notifying the association of whether the agency has complied with the training
required under this section. The copy and statement shall be provided in
electronic format unless the agency is unable to do so. The agency shall provide
the association with any revisions to the policy upon adoption.

(b) The association shall maintain a copy of each agency's policy and shall
provide to the governor and legislature not later than January 1, 2006, a list of
those agencies that have not developed and submitted policies and those
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agencies that have not stated their compliance with the training required under
this section.

(¢) The association shall, upon request and within its resources, provide
technical assistance to agencies in developing their policies.

NEW SECTION. Sec. 4. The code reviser shall correct any cross-
references to RCW 10.99.020 that are changed by this act.

Passed by the Senate February 3, 2004.

Passed by the House March 2, 2004.

Approved by the Governor March 15, 2004.

Filed in Office of Secretary of State March 15, 2004.

CHAPTER 19
[Third Engrossed Substitute House Bill 2195]
STATE ACADEMIC STANDARDS
AN ACT Relating to state academic standards; amending RCW 28A.230.090, 28A.195.010,
28A.200.010, 28A.305.220, 28A.655.070, and 28A.655.030; adding a new section to chapter
28A.655 RCW; adding a new section to chapter 28A.155 RCW; adding a new section to chapter

28A.180 RCW; adding a new section to chapter 28A.230 RCW; creating new sections; repealing
RCW 28A.655.060; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

PART 1
CERTIFICATE OF ACADEMIC ACHIEVEMENT

NEW SECTION. Sec. 101. A new section is added to chapter 28A.655
RCW to read as follows:

CERTIFICATE REQUIREMENTS. (1) The high school assessment system
shall include but need not be limited to the Washington assessment of student
learning, opportunities for a student to retake the content areas of the assessment
in which the student was not successful, and if approved by the legislature
pursuant to subsection (11) of this section, one or more objective alternative
assessments for a student to demonstrate achievement of state academic
standards. The objective alternative assessments for each content area shall be
comparable in rigor to the skills and knowledge that the student must
demonstrate on the Washington assessment of student learning for each content
area.

(2) Subject to the conditions in this section, a certificate of academic
achievement shall be obtained by most students at about the age of sixteen, and
is evidence that the students have successfully met the state standard in the
content areas included in the certificate. With the exception of students
satisfying the provisions of section 104 of this act, acquisition of the certificate is
required for graduation from a public high school but is not the only requirement
for graduation.

(3) Beginning with the graduating class of 2008, with the exception of
students satisfying the provisions of section 104 of this act, a student who meets
the state standards on the reading, writing, and mathematics content areas of the
high school Washington assessment of student learning shall earn a certificate of
academic achievement. If a student does not successfully meet the state
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standards in one or more content areas required for the certificate of academic
achievement, then the student may retake the assessment in the content area up
to four times at no cost to the student. If the student successfully meets the state
standards on a retake of the assessment then the student shall earn a certificate of
academic achievement. Once objective alternative assessments are authorized
pursuant to subsection (11) of this section, a student may use the objective
alternative assessments to demonstrate that the student successfully meets the
state standards for that content area if the student has retaken the Washington
assessment of student learning at least once. If the student successfully meets
the state standards on the objective alternative assessments then the student shall
earn a certificate of academic achievement. The student's transcript shall note
whether the certificate of academic achievement was acquired by means of the
Washington assessment of student learning or by an alternative assessment.

(4) Beginning with the graduating class of 2010, a student must meet the
state standards in science in addition to the other content areas required under
subsection (3) of this section on the Washington assessment of student learning
or the objective alternative assessments in order to earn a certificate of academic
achievement.

(5) The state board of education may not require the acquisition of the
certificate of academic acbievement for students in home-based instruction
under chapter 28A.200 RCW, for students enrolled in private schools under
chapter 28A.195 RCW, or for students satisfying the provisions of section 104 of
this act.

(6) A student may retain and use the higbest result from each successfully
completed content area of the high school assessment.

(7) Beginning with the graduating class of 2006, the highest scale score and
level achieved in each content area on the high school Washington assessment of
student learning shall be displayed on a student's transcript. In addition,
beginning with the graduating class of 2008, each student shall receive a
scholar's designation on his or her transcript for each content area in which the
student achieves level four the first time the student takes that content area
assessment.

(8) Beginning in 2006, school districts must make available to students the
following options:

(a) To retake the Washington assessment of student learning up to four times
in the content areas in which the student did not meet the state standards if the
student is enrolled in a public school; or

(b) To retake the Washington assessment of student learning up to four times
in the content areas in which the student did not meet the state standards if the
student is enrolled in a high school completion program at a community or
technical college. The superintendent of public instruction and the state board
for community and technical colleges shall jointly identify means by which
students in these programs can be assessed.

(9) Students who achieve the standard in a content area of the high school
assessment but who wish to improve their results shall pay for retaking the
assessment, using a uniform cost determined by the superintendent of public
instruction.

(10) Subject to available funding, the superintendent shall pilot
opportunities for retaking the high school assessment beginning in the 2004-05
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school year. Beginning no later than September 2006, opportunities to retake the
assessment at least twice a year shall be available to each school district.

(11) The office of the superintendent of public instruction shall develop
options for implementing objective alternative assessments, which may include
an appeals process, for students to demonstrate achievement of the state
academic standards. The objective alternative assessments shall be comparable
in rigor to the skills and knowledge that the student must demonstrate on the
Washington assessment of student learning and be objective in its determination
of student achievement of the state standards. Before any objective alternative
assessments are used by a student to demonstrate that the student has met the
state standards in a content area required to obtain a certificate, the legislature
shall formally approve the use of any objective alternative assessments through
the omnibus appropriations act or by statute or concurrent resolution.

(12) By December 15, 2004, the house of representatives and senate
education committees shall obtain information and conclusions from recognized,
independent, national assessment experts regarding the validity and reliability of
the high school Washington assessment of student learning for making
individual student high school graduation determinations.

(13) To help assure continued progress in academic achievement as a
foundation for high school graduation and to assure that students are on track for
high school graduation, each school district shall prepare plans for students as
provided in this subsection (13).

(a) Student learning plans are required for eighth through twelfth grade
students who were not successful on any or all of the content areas of the
Washington assessment for student learning during the previous school year.
The plan shall include the courses, competencies, and other steps needed to be
taken by the student to meet state academic standards and stay on track for
graduation. This requirement shall be phased in as follows:

(i) Beginning no later than the 2004-05 school year ninth grade students as
described in this subsection (13)(a) shall have a plan.

(ii)) Beginning no later than the 2005-06 school year and every year
thereafter eighth grade students as described in this subsection (13)(a) shall have
a plan.

(iii) The parent or guardian shall be notified, preferably through a parent
conference, of the student's results on the Washington assessment of student
learning, actions the school intends to take to improve the student's skills in any
content area in which the student was unsuccessful, strategies to help them
improve their student's skills, and the content of the student's plan.

(iv) Progress made on the student plan shall be reported to the student's
parents or guardian at least annually and adjustments to the plan made as
necessary.

(b) Beginning with the 2005-06 school year and every year tliereafter, all
fifth grade students who were not successful in one or more of the content areas
of the fourth grade Washington assessment of student learning shall have a
student learning plan.

(i) The parent or guardian of a student described in this subsection (13)(b)
shall be notified, preferably through a parent conference, of the student's results
on the Washington assessment of student learning, actions the school intends to
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take to improve the student's skills in any content area in which the student was
unsuccessful, and provide strategies to help them improve their student's skills.

(ii) Progress made on the student plan shall be reported to the student's
parents or guardian at least annually and adjustments to the plan made as
necessary.

NEW SECTION. Sec. 102. CERTIFICATE REPORTS REQUIRED ON
THE CUT SCORES REQUIRED TO ACHIEVE THE CERTIFICATE,
OBJECTIVE ALTERNATIVE ASSESSMENTS, AND ISSUES RELATED TO
VALIDITY AND RELIABILITY. (1) The academic achievement and
accountability commission shall review and adjust, if necessary, the performance
standards needed to meet the high school standards and obtain a certificate of
academic achievement as provided in section 101 of this act. The commission
shall include in its review consideration of various conjunctive and
compensatory score models, including the use of the standard error of
measurement, into the decision regarding the award of the certificate of
academic achievement. To assist in its deliberations, the commission shall seek
advice from a committee that includes parents, practicing classroom teachers
and principals, administrators, staff, and other interested parties. If the
commission makes any adjustment of the student performance standards, then
the commission shall present the recommended performance standard to the
education committees of the house of representatives and the senate by
November 30th of the school year in which the changes will take place to permit
the legislature to take statutory action before the changes are implemented if
such action is deemed warranted by the legislature.

(2) The office of the superintendent of public instruction shall develop
options for implementing objective alternative assessments, which may include
an appeals process, for students to demonstrate achievement of the state
academic standards. The objective alternative assessments shall be comparable
in rigor to the skills and knowledge that the student must demonstrate on the
Washington assessment of student learning and be objective in its determination
of student achievement of the state standards.

(a) By September 1, 2004, the office of the superintendent of public
instruction shall report its recommendations for objective alternative
assessments to the governor, the state board of education, and the house of
representatives and senate education committees.

(b) In its deliberations, the office of the superintendent of public instruction
shall consult with parents, administrators, practicing classroom teachers
including teachers in career and technical education, practicing principals,
appropriate agencies, professional organizations, assessment experts, and other
interested parties.

(c) Through the omnibus appropriations act, or by statute or concurrent
resolution, the legislature shall formally approve the use of any objective
alternative assessments before its implementation as a part of the high school
assessment system.

(3) By September 15, 2004, the superintendent of public instruction shall
develop recommendations on the best practices that may be used with students
who need additional assistance to meet the requirements of the certificate of
academic achievement.
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(4) By November 30, 2004, the superintendent of public instruction and the
state board of education shall provide to the house of representatives and senate
education committees all available pertinent studies, information, and
independent third-party analyses on the validity and reliability of the high school
assessment system, especially as it pertains to the use of the system for
individual student decisions.

Sec. 103. RCW 28A.230.090 and 1997 ¢ 222 s 2 are each amended to read
as follows:

CERTIFICATE OF ACADEMIC ACHIEVEMENT - STATE BOARD OF
EDUCATION HIGH SCHOOL GRADUATION REQUIREMENTS,
INCLUDING LOCAL DETERMINATION OF INDIVIDUAL STUDENT
SUCCESS. (1) The state board of education shall establish high school
graduation requirements or equivalencies for students.

(a) Any course in Washington state history and government used to fulfill
high school graduation requirements is encouraged to include information on the
culture, history, and government of the American Indian peoples who were the
first inhabitants of the state.

(b) The certificate of academic achievement requirements under section 101
of this act or the certificate of individual achievement requirements under
section 104 of this act are required for graduation from a public high school but
are not the only requirements for graduation.

(c) Any decision on whether a student has met the state board's high school
graduation requirements for a high school and beyond plan shall remain at the
local level.

(2) In recognition of the statutory authority of the state board of education to
establish and enforce minimum high school graduation requirements, the state
board shall periodically reevaluate the graduation requirements and shall report
such findings to the legislature in a timely manner as determined by the state
hoard.

(3) Pursuant to any requirement for instruction in languages other tban
English established by the state board of education or a local school district, or
both, for purposes of high school graduation, students who receive instruction in
American sign language or one or more American Indian languages shall be
considered to have satisfied the state or local school district graduation
requirement for instruction in one or more languages other than English.

(4) If requested by the student and his or her family, a student who has
completed high school courses before attending bigh school shall be given high
school credit wbich shall be applied to fulfilling high school graduation
requirements if:

(a) The course was taken with high school students, if the academic level of
the course exceeds the requirements for seventb and eighth grade classes, and
the student has successfully passed by completing the same course requirements
and examinations as the high school students enrolled in the class; or

(b) The academic level of the course exceeds the requirements for seventh
and eighth grade classes and the course would qualify for high school credit,
because the course is similar or equivalent to a course offered at a high school in
the district as determined by the school district board of directors.

(5) Students who have taken and successfully completed high school
courses under the circumstances in subsection (4) of this section shall not be

[591



Ch. 19 WASHINGTON LAWS,; 2004

required to take an additional competency examination or perform any other

addmonal a551gnment to recelve credlt ((S&bsee&eﬂ—%—ef—ﬂﬁs—see&eﬂ—shal-l

(6) At the college or university level, five quarter or three semester hours
equals one high school credit.

NEW SECTION. Sec. 104. A new section is added to chapter 28A.155
RCW to read as follows:

CERTIFICATE OF INDIVIDUAL ACHIEVEMENT. Beginning with the
graduating class of 2008, students served under this chapter, who are not
appropriately assessed by the high school Washington assessment system as
defined in section 101 of this act, even with accommodations, may earn a
certificate of individual achievement. The certificate may be earned using
multiple ways to demonstrate skills and abilities commensurate with their
individual education programs. The determination of whether the high school
assessment system is appropriate shall be made by the student's individual
education program team. For these students, the certificate of individual
achievement is required for graduation from a public high school, but need not
be the only requirement for graduation. When measures other than the high
school assessment system as defined in section 101 of this act are used, the
measures shall be in agreement with the appropriate educational opportunity
provided for the student as required by this chapter. The superintendent of
public instruction shall develop the guidelines for determining which students
should not be required to participate in the high school assessment system and
which types of assessments are appropriate to use.

When measures other than the high school assessment system as defined in
section 101 of this act are used for high school graduation purposes, the student's
high school transcript shall note whether that student has earned a certificate of
individual achievement.

Nothing in this section shall be construed to deny a student the right to
participation in the high school assessment system as defined in section 101 of
this act, and, upon successfully meeting the high school standard, receipt of the
certificate of academic achievement.

NEW SECTION. Sec. 105. A new section is added to chapter 28A.180
RCW to read as follows:

The office of the superintendent of public instruction and the state board for
community and technical colleges shall jointly develop a program plan to
provide a continuing education option for students who are eligible for the state
transitional bilingual instruction program and who need more time to develop
language proficiency but who are more age-appropriately suited for a
postsecondary learning environment than for a high school. In developing the
plan, the superintendent of public instruction shall consider options to formally
recognize the accomplishments of students in the state transitional bilingual
instruction program who have completed the twelfth grade but have not earned a
certificate of academic achievement. By December 1, 2004, the agencies shall
report to the legislative education and fiscal committees with any
recommendations for legislative action and any resources necessary to
implement the plan.
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Sec. 106. RCW 28A.195.010 and 1993 ¢ 336 s 1101 are each amended to
read as follows:

CERTIFICATE OF ACADEMIC ACHIEVEMENT - PRIVATE SCHOOL
STUDENTS EXEMPTED. The legislature hereby recognizes that private
schools should be subject only to those minimum state controls necessary to
insure the health and safety of all the students in the state and to insure a
sufficient basic education to meet usual graduation requirements. The state, any
agency or official thereof, shall not restrict or dictate any specific educational or
other programs for private schools except as hereinafter in this section provided.

Principals of private schools or superintendents of private school districts
shall file each year with the state superintendent of public instruction a statement
certifying that the minimum requirements hereinafter set forth are being met,
noting any deviations. After review of the statement, the state superintendent
will notify schools or school districts of those deviations which must be
corrected. In case of major deviations, the school or school district may request
and the state board of education may grant provisional status for one year in
order that the school or school district may take action to meet the requirements.
The state board of education shall not require private school students to meet the
student learning goals, obtain a certificate of academic achievement, or a
certificate of individual achievement to graduate from high school, to master the
essential academic learning requirements, or to be assessed pursuant to section
101 of this act. However, private schools may choose, on a voluntary basis, to
have their students master these essential academic learning requirements, take
the assessments, and obtain a certificate of academic achievement or a certificate
of individual achievement. Minimum requirements shall be as follows:

(1) The minimum school year for instructional purposes shall consist of no
less than one hundred eighty school days or the equivalent in annual minimum
program hour offerings as prescribed in RCW 28A.150.220.

(2) The school day shall be the same as that required in RCW 28A.150.030
and 28A.150.220, except that the percentages of total program hour offerings as
prescribed in RCW 28A.150.220 for basic skills, work skills, and optional
subjects and activities shall not apply to private schools or private sectarian
schools.

(3) All classroom teachers shall hold appropriate Washington state
certification except as follows:

(a) Teachers for religious courses or courses for which no counterpart exists
in public schools shall not be required to obtain a state certificate to teach those
courses.

(b) In exceptional cases, people of unusual competence but without
certification may teach students so long as a certified person exercises general
supervision. Annual written statements shall be submitted to the office of the
superintendent of public instruction reporting and explaining such
circumstances.

(4) An approved private school may operate an extension program for
parents, guardians, or persons having legal custody of a child to teach children in
their custody. The extension program shall require at a minimum that:

(a) The parent, guardian, or custodian be under the supervision of an
employee of the approved private school who is certified under chapter 28A.410
RCW;
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(b) The planning by the certified person and the parent, guardian, or person
having legal custody include objectives consistent with this subsection and
subsections (1), (2), (5), (6), and (7) of this section;

(c) The certified person spend a minimum average each month of one
contact hour per week with each student under his or her supervision who is
enrolled in the approved private school extension program;

(d) Each student's progress be evaluated by the certified person; and

(e) The certified employee shall not supervise more than thirty students
enrolled in the approved private school's extension program.

(5) Appropriate measures shall be taken to safeguard all permanent records
against loss or damage.

(6) The physical facilities of the school or district shall be adequate to meet
the program offered by the school or district: PROVIDED, That each school
building shall meet reasonable health and fire safety requirements. ((Heoweves;

El
o aden

residential dwelling of the parent, guardian, or custodian shall be deemed to be
an adequate physical facility when a parent, guardian, or person having legal
custody is instructing his or her child under subsection (4) of this section.

(7) Private school curriculum shall include instruction of the basic skills of
occupational education, science, mathematics, language, social studies, history,
health, reading, writing, spelling, and the development of appreciation of art and
music, all in sufficient units for meeting state board of education graduation
requirements.

(8) Each school or school district shall be required to maintain up-to-date
policy statements related to the administration and operation of the school or
school district.

All decisions of policy, philosophy, selection of books, teaching material,
curriculum, except as in subsection (7) ((abe¥ve)) of this section provided, school
rules and administration, or other matters not specifically referred to in this
section, shall be the responsibility of the administration and administrators of the
particular private school involved.

Sec. 107. RCW 28A.200.010 and 1995 ¢ 52 s 1 are each amended to read
as follows:

CERTIFICATE OF ACADEMIC ACHIEVEMENT - STUDENTS IN
HOME-BASED INSTRUCTION EXEMPTED. (1) Each parent whose child is
receiving home-based instruction under RCW 28A.225.010(4) shall have the
duty to:

(D)) (a) File annually a signed declaration of intent that he or she is
planning to cause his or her child to receive home-based instruction. The
statement shall include the name and age of the child, shall specify whether a
certificated person will be supervising the instruction, and shall be written in a
format prescribed by the superintendent of public instruction. Each parent shall
file the statement by September 15th of the school year or within two weeks of
the beginning of any public school quarter, trimester, or semester with the
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superintendent of the public school district within which the parent resides or the
district that accepts the transfer, and the student shall be deemed a transfer
student of the nonresident district. Parents may apply for transfer under RCW
28A.225.220;

((€2)) (b) Ensure that test scores or annual academic progress assessments
and immunization records, together with any other records that are kept relating
to the instructional and educational activities provided, are forwarded to any
other public or private school to which the child transfers. At the time of a
transfer to a public school, the superintendent of the local school district in
which the child enrolls may require a standardized achievement test to be
administered and shall have the authority to determine the appropriate grade and
course level placement of the child after consultation with parents and review of
the child's records; and

((63))) (c) Ensure that a standardized achievement test approved by the state
board of education is administered annually to the child by a qualified individual
or that an annual assessment of the student's academic progress is written by a
certificated person who is currently working in the field of education. The state
board of education shall not require these children to meet the student learning
goals, master the essential academic learning requirements, to take the
assessments, or to obtain a certificate of ((rastery—pursuant—to—RCEW
28A-630-885)) academic achievement or a certificate of individual achievement
pursuant to sections 101 and 104 of this act. The standardized test administered
or the annual academic progress assessment written shall be made a part of the
child's permanent records. If, as a result of the annual test or assessment, it is
determined that the child is not making reasonable progress consistent with his
or her age or stage of development, the parent shall make a good faith effort to
remedy any deficiency.

(2) Failure of a parent to comply with the duties in this section shall be
deemed a failure of such parent's child to attend school without valid
justification under RCW 28A.225.020. Parents who do comply with the duties
set forth in this section shall be presumed to be providing home-based
instruction as set forth in RCW 28A.225.010(4).

Sec. 108. RCW 28A.305.220 and 1984 ¢ 178 s 1 are each amended to read
as follows:

DEVELOPMENT OF STANDARDIZED HIGH SCHOOL
TRANSCRIPTS—SCHOOL DISTRICTS TO INFORM STUDENTS OF
IMPORTANCE. (1) The state board of education shall develop for use by all
public school districts a standardized high school transcript. The state board of
education shall establish clear definitions for the terms "credits" and "hours” so
that school programs operating on the quarter, semester, or trimester system can
be compared.

(2) The standardized high school transcript shall include the following
information;:

(a) The highest scale score and level achieved in each content area on the
high school Washington assessment of student learning or other high school
measures successfully completed by the student as provided by sections 101 and
104 of this act:

(b) All scholar designations as provided by section 101 of this act:
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(c)} A notation of whether the student has earned a certificate of individual
achievement or a certificate of academic achievement by means of the
Washington assessment of student learning or by an alternative assessment.

(3) Transcripts are important documents to students who will apply for
admission to postsecondary institutions of higher education. Transcripts are also
important to students who will seek employment upon or prior to graduation
from high school. It is recognized that student transcripts may be the only record
available to employers in their decision-making processes regarding prospective
employees. The superintendent of public instruction shall require school
districts to inform annually all high school students that prospective employers
may request to see transcripts and that the prospective employee's decision to
release transcripts can be an important part of the process of applying for
employment.

NEW SECTION. Sec. 109. The superintendent of public instruction shall
study the effect of the certificate of academic achievement and the certificate of
individual achievement requirements on dropout rates and report the findings to
the legislature and the academic achievement and accountability commission by
October 1, 2010. The superintendent of public instruction shall include any
related recommendations for decreasing the dropout rate in the report.

PART 2
ESSENTIAL ACADEMIC LEARNING REQUIREMENTS AND
ASSESSMENTS ’

NEW_ SECTION. Sec. 201. ESSENTIAL ACADEMIC LEARNING
REQUIREMENTS AND ASSESSMENTS - REPORT REQUIRED ON
ASSESSMENTS AND OTHER OPTIONS FOR MEETING THE ESSENTIAL
ACADEMIC LEARNING REQUIREMENTS IN SOCIAL STUDIES, THE
ARTS, AND HEALTH AND FITNESS. (1) A comprehensive education
involves the entire domain of human knowledge to participate productively in
our democratic society. All Washington students should have some appreciation
of mathematical and scientific principles and structures, a broad awareness of
social, economic, and political systems and developments and an appreciation of
the arts and humanities, and the elements of good personal health.

(2) By September 1, 2004, the superintendent of public instruction, after
consultation with parents, practicing classroom teachers and principals,
education organizations, and other interested parties, shall report to the governor,
the state board of education, and the house of representatives and senate
education committees regarding state classroom-based assessment models, other
assessment options, and/or other strategies approved by the superintendent of
public instruction to assure continued support and attention to the essential
academic learning requirements in social studies, the arts, and health and fitness
in elementary, middle, and high schools. The options shall include a
recommended timeline to implement those recommendations the legislature
adopts. The options may include recommendations on the design,
administration, scoring, and reporting of classroom or performance-based
assessments for these content areas. The report shall outline progress regarding:

(a) The development of the state classroom-based assessment models, other
assessments, and/or other strategies;
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(b) Plans for staff development; and

(¢) The funding resources necessary to fully implement the
recommendations.

(3) All classroom-based assessment models shall be designed in
consultation with practicing classroom teachers.

(4) The classroom-based assessment models, other assessment options, and/
or other strategies shall be available for voluntary use beginning with the 2005-
06 school year.

NEW_ SECTION. Sec. 202. ESSENTIAL ACADEMIC LEARNING
REQUIREMENTS AND ASSESSMENTS - REPORTS REQUIRED ON THE
ESSENTIAL ACADEMIC LEARNING REQUIREMENTS, THE RESULTS
OF INDEPENDENT RESEARCH ON ALIGNMENT AND TECHNICAL
REVIEW, AND THE FEASIBILITY OF RETURNING ASSESSMENT
BEFORE THE END OF THE SCHOOL YEAR. (I) Subject to available
funding, the superintendent of public instruction shall report to the governor, the
state board of education, and the house of representatives and senate education
committees on the results of independent research on the alignment and
technical review of the reading, writing, and science content areas of the
Washington assessment of student learning for elementary and middle grades
and for high school. The review shall be comparable to the research conducted
on the mathematics assessments and shall be reported in accordance with the
following timelines:

(a) In the content areas of reading and writing by November 1, 2005; and

(b) In the content area of science by November 1, 2006.

(2) The superintendent of public instruction shall report to the governor, the
state board of education, and the house of representatives and senate education
committees on the review, prioritization, and identification of the essential
academic learning requirements and grade level content expectations in
accordance with the following timelines:

(a) In the content areas of reading, writing, and mathematics by November
1, 2004;

(b) In the content area of science by November 1, 2005;

(c) In the content area of social studies by November 1, 2008;

(d) In the content area of the arts by November 1, 2008; and

(e) In'the content area of health and fitness by November 1, 2009.

(3) By November 30, 2004, the superintendent of public instruction shall
report to the governor, the state board of education, and the house of
representatives and senate education committees on the feasibility of returning
the results of the Washington assessment of student learning, including
individual student performance information, to schools, teachers, and parents in
the same school year in which the assessment is administered.

NEW SECTION. Sec. 203. A new section is added to chapter 28A.230
RCW to read as follows: .

ESSENTIAL ACADEMIC LEARNING REQUIREMENTS AND
ASSESSMENTS. By the end of the 2008-09 school year, school districts shall
have in place in elementary schools, middle schools, and high schools
assessments or other strategies to assure that students have an opportunity to
learn the essential academic learning requirements in social studies, the arts, and
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health and fitness. Beginning with the 2008-09 school year, school districts shall
annually submit an implementation verification report to the office of the
superintendent of public instruction.

Sec. 204. RCW 28A.655.070 and 1999 ¢ 388 s 501 are each amended to
read as follows:

ESSENTIAL ACADEMIC LEARNING REQUIREMENTS AND
ASSESSMENTS - DUTIES OF THE SUPERINTENDENT OF PUBLIC
INSTRUCTION. (1) The superintendent of public instruction shall develop
essential academic learning requirements that identify the knowledge and skills
all public school students need to know and be able to do based on the student
learning goals in RCW 28A.150.210, develop student assessments, and
implement the accountability recommendations and requests regarding
assistance, rewards, and recognition of the academic achievement and
accountability commission.

(2) The superintendent of public instruction shall;

(a) Periodically revise the essential academic learning requirements, as
needed, based on the student learning goals in RCW 28A.150.210. Goals one
and two shall be considered primary. To the maximum extent possible, the
superintendent shall integrate goal four and the knowledge and skill areas in the
other goals in the essential academic learning requirements; and

(b) Review and prioritize the essential academic learning requirements and
identify, with clear and concise descriptions, the grade level content expectations
to be assessed on the Washington assessment of student learning and used for
state or federal accountability purposes. The review, prioritization, and
identification shall result in more focus and targeting with an emphasis on depth
over breadth in the number of grade level content expectations assessed at each

grade level. Grade level content expectations shall be articulated over the grades
as a sequence of expectations and performances that are logical, build with

increasing depth after foundational knowledge and skills are acquired, and

reflect, where appropriate, the sequential nature of the discipline. The office of
the superintendent of public instruction, within seven working days. shall post
on its web site any grade level content expectations provided to an assessment
vendor for use in constructing the Washington assessment of student learning.

(3) In consultation with the academic achievement and accountability
commission, the superintendent of public instruction shall maintain and continue
to develop and revise a statewide academic assessment system in the content
areas of reading, writing, mathematics, and science for use in the elementary,
middle, and high school years designed to determine if each student has
mastered the essential academic learning requirements identified in subsection
(1) of this section. School districts shall administer the assessments under
guidelines adopted by the superintendent of public instruction. The academic
assessment system shall include a variety of assessment methods, including
criterion-referenced and performance-based measures.

(4) If the superintendent proposes any modification to the essential
academic learning requirements or the statewide assessments, then the

superintendent shall, upon request, provide opportunities for the education
committees of the house of representatives and the senate to review the
assessments and proposed modifications to the essential academic learning
requirements before the modifications are adopted.
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(5)(a) The assessment system shall be designed so that the results under the
assessment system are used by educators as tools to evaluate instructional
practices, and to initiate appropriate educational support for students who have
not mastered the essential academic learning requirements at the appropriate
periods in the student's educational development.

((65))) (b) Assessments measuring the essential academic learning
requirements in the content area of science shall be available for mandatory use
in_middle schools and high schools by the 2003-04 school year and for
mandatory use in elementary schools by the 2004-05 school year unless the
legislature takes action to delay or prevent implementation of the assessment.

(6) By September 2007, the results for reading and_mathematics _shall be
reported in a format that will allow parents and teachers to_determine the
academic gain a student has acquired in those content areas from one school year
to the next.

(7)_To assist parents and teachers in their_efforts to provide educational

support to individual students, the superintendent of public instruction shall

provide as much individual student performance information as possible within
the constraints of the assessment system's item bank. The superintendent shall

also provide to school districts:

(a) Information on classroom-based and other assessments that may provide

additional achievement information for individual students; and

(b} A collection of diagnostic tools that educators may use to evaluate the
academic status of individual students. The tools shall be designed to be
inexpensive, easily administered, and quickly and easily scored, with resuits
provided in a format that may be easily shared with parents and students.

(8) To the maximum extent possible, the superintendent shall integrate
knowledge and skill areas in development of the assessments.

((€6Y)) (9) Assessments for goals three and four of RCW 28A.150.210 shall
be integrated in the essential academic learning requirements and assessments
for goals one and two.

((9)) (10) The superintendent shall develop assessments that are directly
related to the essential academic learning requirements, and are not biased
toward persons with different learning styles, racial or ethnic backgrounds, or on
the basis of gender.

((68))) (11) The superintendent shall consider methods to address the unique
needs of special education students when developing the assessments under this
section.

((69))) (12) The superintendent shall consider methods to address the unique
needs of highly capable students when developing the assessments under this
section.

(13) The superintendent shall post on the superintendent's web site lists of
resources and model assessments in social studies, the arts., and health and
fitness.

Sec. 205. RCW 28A.655.030 and 2002 ¢ 37 s 1 are each amended to read

as follows:
ESSENTIAL ACADEMIC LEARNING REQUIREMENTS AND
ASSESSMENTS - DUTIES OF THE ACADEMIC ACHIEVEMENT AND
ACCOUNTABILITY COMMISSION. The powers and duties of the academic
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achievement and accountability commission shall include, but are not limited to
the following:

(1) For purposes of statewide accountability, the commission shall:

(a) Adopt and revise performance improvement goals in reading, writing,
science, and mathematics by subject and grade level as the commission deems
appropriate to improve student learning, once assessments in these subjects are
required statewide. The goals shall be consistent with student privacy protection
provisions of RCW 28A.655.090(7) and shall not conflict with requirements
contained in Title I of the federal elementary and secondary education act of
1965, as amended. The goals may be established for all students, economically
disadvantaged students, limited English proficient students, students with
disabilities, and students from disproportionately academically underachieving
racial and ethnic backgrounds. The commission may establish school and
school district goals addressing high school graduation rates and dropout
reductlon goals for students in grades seven through twelve ((the—gea}s—sha}]—be

- )) The commission shall
adopt the goals by rule. However, before each goal is implemented, the
commission shall present the goal to the education committees of the house of
representatives and the senate for the committees' review and comment in a time
frame that will permit the legislature to take statutory action on the goal if such
action is deemed warranted by the legislature;

(b) Identify the scores students must achieve in order to meet the standard
on the Washington assessment of student learning and, for high school students,
to obtain a certificate of academic achievement. The commission shall also
determine student scores that identify levels of student performance below and
beyond the standard. The commission shall consider the incorporation of the
standard error of measurement into the decision regarding the award of the
certificates. The commission shall set such performance standards and levels in
consultation with the superintendent of public instruction and after consideration
of any recommendations that may be developed by any advisory committees that

may be established for this purpose. The initial performance standards and any
changes recommended by the commission in_the performance standards for the

tenth grade assessment shall be presented to the education committees of the
house of representatives and the senate by November 30th of the school vear in

which the changes will take place to permit the legislature to take statutory
actiongbefore the chan es are implemented if such action is deemed warranted

by the legislature. The legislature shall be advised of the initial performance
standards and any changes made to the elementary level performance standards
and the middle school level performance standards;

(c) Adopt objective, systematic criteria to identify successful schools and
school districts and recommend to the superintendent of public instruction
schools and districts to be recognized for two types of accomplishments, student
achievement and improvements in student achievement. Recognition for
improvements in student achievement shall include consideration of one or more
of the following accomplishments:

(i) An increase in the percent of students meeting standards. The level of
achievement required for recognition may be based on the achievement goals
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established by the legislature ((ender—REW—28A-655:050)) and by the
commission under (a) of this subsection;

(ii) Positive progress on an improvement index that measures improvement
in all levels of the assessment; and

(iii) Improvements despite challenges such as high levels of mobility,
poverty, English as a second language learners, and large numbers of students in
special populations as measured by either the percent of students meeting the
standard, or the improvement index.

When determining the baseline year or years for recognizing individual
schools, the commission may use the assessment results from the initial years the
assessments were administered, if doing so with individual schools would be
appropriate;

(d) Adopt objective, systematic criteria to identify schools and school
districts in need of assistance and those in which significant numbers of students
persistently fail to meet state standards. In its deliberations, the commission
shall consider the use of all statewide mandated criterion-referenced and norm-
referenced standardized tests;

(e) Identify schools and school districts in which state intervention measures
will be needed and a range of appropriate intervention strategies, beginning no
earlier than June 30, 2001, and after the legislature has authorized a set of
intervention strategies. Beginning no earlier than June 30, 2001, and after the
legislature has authorized a set of intervention strategies, at the request of the
commission, the superintendent shall intervene in the school or school district
and take corrective actions. This chapter does not provide additional authority
for the commission or the superintendent of public instruction to intervene in a
school or school district;

(f) Identify performance incentive systems that have improved or have the
potential to improve student achievement;

(g) Annually review the assessment reporting system to ensure fairness,
accuracy, timeliness, and equity of opportunity, especially with regard to schools
with special circumstances and unique populations of students, and a
recommendation to the superintendent of public instruction of any
improvements needed to the system;

(h) Annually report by December 1st to the legislature, the governor, the
superintendent of public instruction, and the state board of education on the
progress, findings, and recommendations of the commission. The report may
include recommendations of actions to help improve student achievement;

(i) By December 1, 2000, and by December 1st annua]ly thereafter, report to
the education committees of the house of representatives and the senate on the
progress that has been made in achieving ((ﬁ%&read—mg—geal—wader—[%@w
28A-655-050-and-any-additional)) goals adopted by the commission;

() Coordinate its activities with the state board of education and the office
of the superintendent of public instruction;

(k) Seek advice from the public and all interested educational organizations
in the conduct of its work; and

(1) Establish advisory committees, which may include persons who are not
members of the commission;

(2) Holding meetings and public hearings, which may include regional
meetings and hearings;
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(3) Hiring necessary staff and determining the staff's duties and
compensation. However, the office of the superintendent of public instruction
shall provide staff support to the commission until the commission has hired its
own staff, and shall provide most of the technical assistance and logistical
support needed by the commission thereafter. The office of the superintendent
of public instruction shall be the fiscal agent for the commission. The
commission may direct the office of the superintendent of public instruction to
enter into subcontracts, within the commission's resources, with school districts,
teachers, higher education faculty, state agencies, business organizations, and
other individuals and organizations to assist the commission in its deliberations;
and

(4) Receiving per diem and travel allowances as permitted under RCW
43.03.050 and 43.03.060.

NEW SECTION. Sec. 206. ESSENTIAL ACADEMIC LEARNING
REQUIREMENTS AND ASSESSMENTS - RCW 28A.655.060 REPEALED.
RCW 28A.655.060 (Essential academic learning requirements—Statewide
academic assessment system—Certificate of mastery—Educational pathways—
Accountability—Reports and recommendations—Washington commission on
student learning, creation and expiration) and 2001 2nd sp.s. ¢ 20 s 1, 1999 ¢ 373
$ 501, 1998 ¢ 225 s 1, & 1997 ¢ 268 s 1 are each repealed.

PART 3
MISCELLANEOUS

NEW SECTION. Sec. 301. Part headings and captions used in this act are
not any part of the law.

NEW SECTION. Sec. 302. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 303. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House March &, 2004.

Passed by the Senate March 4, 2004.

Approved by the Governor March 18, 2004.

Filed in Office of Secretary of State March 18, 2004.

CHAPTER 20
[Engrossed Substitute Senate Bill 5877]
LEARNING ASSISTANCE PROGRAM

AN ACT Relating to the learning assistance program; adding new sections to chapter 28A.165
RCW; and repealing RCW 28A.165.010, 28A.165.012, 28A.165.030, 28A.165.040, 28A.165.050,
28A.165.060, 28A.165.070, 28A.165.080, and 28A.165.090.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. PURPOSE. The learning assistance program
requirements in this chapter are designed to: (1) Promote the use of assessment
data when developing programs to assist underachieving students; and (2) guide
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school districts in providing the most effective and efficient practices when
implementing programs to assist underachieving students. Further, this chapter
provides the means by which a school district becomes eligible for learning
assistance program funds and the distribution of those funds.

NEW SECTION. Sec. 2. DEFINITIONS. Unless the context clearly
indicates otherwise the definitions in this section apply throughout this chapter.

(1) "Approved program” means a program submitted to and approved by the
office of the superintendent of public instruction and conducted pursuant to the
plan that addresses the required elements as provided for in this chapter.

(2) "Basic skills areas” means reading, writing, and mathematics as well as
readiness associated with these skills.

(3) "Participating student” means a student in kindergarten through grade
eleven who scores below standard for his or her grade level on the statewide
assessments and who is identified in the approved plan to receive services.
Beginning with the 2007-2008 school year, "participating student” means a
student in kindergarten through grade twelve who scores below standard for his
or her grade level on the statewide assessments and who is identified in the
approved plan to receive services.

(4) "Statewide assessments" means one or more of the several basic skills
assessments administered as part of the state's student assessment system, and
assessments in the basic skills areas administered by local school districts.

(5) "Underachieving students” means students with the greatest academic
deficits in basic skills as identified by the statewide assessments.

NEW SECTION. Sec. 3. PROGRAM PLAN. By July Ist of each year, a
participating school district shall submit the district's plan for using learning
assistance funds to the office of the superintendent of public instruction for
approval. For the 2004-05 school year, school districts must identify the
program activities to be implemented from section 4 of this act and are
encouraged to implement the elements in subsections (1) through (8) of this
section. Beginning in the 2005-06 school year, the program plan must identify
the program activities to be implemented from section 4 of this act and
implement al! of the elements in subsections (1) through (8) of this section. The
school district plan shall include the following:

(1) District and school-level data on reading, writing, and mathematics
achievement as reported pursuant to chapter 28A.655 RCW and relevant federal
law;

(2) Processes used for identifying the underachieving students to be served
by the program, including the identification of school or program sites providing
program activities;

(3) How accelerated learning plans are developed and implemented for
participating students. Accelerated learning plans may be developed as part of
existing student achievement plan process such as student plans for achieving
state high school graduation standards, individual student academic plans, or the
achievement plans for groups of students. Accelerated learning plans shall
include:

(a) Achievement goals for the students;

(b) Roles of the student, parents, or guardians and teachers in the plan;

(c) Communication procedures regarding student accomplishment; and
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(d) Plan reviews and adjustments processes;

(4) How state level and classroom assessments are used to inform
instruction;

(5) How focused and intentional instructional strategies have been identified
and implemented;

(6) How highly qualified instructional staff are developed and supported in
the program and in participating schools;

(7) How other federal, state, district, and school resources are coordinated
with school improvement plans and the district's strategic plan to support
underachieving students; and

(8) How a program evaluation will be conducted to determine direction for
the following school year.

NEW SECTION. Sec. 4. PROGRAM ACTIVITIES. Use of best practices
magnifies the opportunities for student success. The following are services and
activities that may be supported by the learning assistance program:

(1) Extended learning time opportunities occurring:

(a) Before or after the regular school day;

(b) On Saturday; and

(c) Beyond the regular school year;

(2) Professional development for certificated and classified staff that
focuses on:

(a) The needs of a diverse student population;

(b) Specific literacy and mathematics content and instructional strategies;
and

(c) The use of student work to guide effective instruction;

(3) Consultant teachers to assist in implementing effective instructional
practices hy teachers serving participating students;

(4) Tutoring support for participating students; and

(5) Outreach activities and support for parents of participating students.

NEW SECTION. Sec. S. PLAN APPROVAL PROCESS. A participating
school district shall annually submit a program plan to the office of the
superintendent of public instruction for approval. The program plan must
address all of the elements in section 3 of this act and identify the program
activities to be implemented from section 4 of this act.

School districts achieving state reading and mathematics goals as prescribed
in chapter 28A.655 RCW shall have their program approved once the program
plan and activities submittal is completed.

School districts not achieving state reading and mathematlcs goals as
prescribed in chapter 28A.655 RCW and that are not in a state or federal
program of school improvement shall be subject to program approval once the
plan components are reviewed by the office of the superintendent of public
instruction for the purpose of receiving technical assistance in the final
development of the plan.

School districts with one or more schools in a state or federal program of
school improvement shall have their plans and activities reviewed and approved
in conjunction with the state or federal program school improvement program
requirements.
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NEW SECTION. Sec. 6. FUNDS—ELIGIBILITY—DISTRIBUTION.
Each school district with an approved program is eligible for state funds
provided for the learning assistance program. The funds shall be appropriated
for the learning assistance program in accordance with the biennial
appropriations act. The distribution formula is for school district allocation
purposes only. The distribution formula shall be based on an assessment of
students and on one or more family income factors measuring economic need.
Beginning with the 2005-06 school year, fifty percent of the distribution formula
shall be based on an assessment of students and fifty percent shall be based on
one or more family income factors measuring economic need.

NEW SECTION. Sec.7. MONITORING. To ensure that school districts
are meeting the requirements of an approved program, the superintendent of
public instruction shall monitor such programs no less than once every four
years. Individual student records shall be maintained at the school district.

NEW SECTION. Sec. 8. RULES. The superintendent of public instruction
shall adopt rules in accordance with chapter 34.05 RCW that are necessary to
implement this chapter.

NEW SECTION. Sec.9. CAPTIONS NOT LAW. Captions used in this act
are not any part of the law.

NEW SECTION. Sec. 10. The following acts or parts of acts are each
repealed:

(1) RCW 28A.165.010 (Intent) and 1989 ¢ 233s 1 & 1987 c478 s I;

(2) RCW 28A.165.012 (Program created) and 1987 ¢ 478 s 2;

(3) RCW 28A.165.030 (Definitions) and 1999 ¢ 78 s 1, 1990 ¢ 33 5 148, &
1987 ¢ 478 s 3;

(4) RCW 28A.165.040 (Application for state funds—Needs assessment—
Plan) and 1990 ¢ 33 s 149, 1989 ¢ 23352, & 1987 c 478 s 4;

(5) RCW 28A.165.050 (Identification of students—Coordination of use of
funds) and 1987 c 478 s 5;

(6) RCW 28A.165.060 (Services or activities under program) and 1989 c
23353 & 1987 ¢ 47856,
(7) RCW 28A.165.070 (Eligibility for funds—Distribution of funds—

Development of allocation formula) and 1995 Istsp.s.c 13s1, 1993 sp.s.c24 s
520, 1990 ¢ 33 s 150, & 1987 ¢ 478 s 7,

(8) RCW 28A.165.080 (Monitoring) and 1990 ¢ 33 s I51 & 1987 c 4785 §;
and

(9) RCW 28A.165.090 (Rules) and 1990 ¢ 33 5 152 & 1987 ¢ 4785 9.

NEW SECTION. Sec. I1. Sections 1 through 9 of this act are each added
to chapter 28A.165 RCW.

Passed by the Senate March 10, 2004.

Passed by the House March 5, 2004.

Approved by the Governor March 18, 2004.

Filed in Office of Secretary of State March 18, 2004.
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CHAPTER 21
[Substitute Senate Bill 6211]
SCHOOL LEVY BASE

AN ACT Relating to school district levy base calculations; amending RCW 28A.500.020 and
84.52.0531; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.500.020 and 1999 ¢ 317 s 2 are each amended to read as
follows:

(1) Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(a) "Prior tax collection year" means the year immediately preceding the
year in which the local effort assistance shall be allocated.

(b) "Statewide average twelve percent levy rate" means twelve percent of
the total levy bases as defined in RCW 84.52.0531 (3) and (4) summed for all
school districts, and divided by the total assessed valuation for excess levy
purposes in the prior tax collection year for all districts as adjusted to one
hundred percent by the county indicated ratio established in RCW 84.48.075.

(c) The "district's twelve percent levy amount" means the school district's
maximum levy authority after transfers determined under RCW 84.52.0531(2)
(a) through (c) divided by the district's maximum levy percentage determined
under RCW 84.52.0531((&4))) (5) multiplied by twelve percent.

(d) The "district's twelve percent levy rate” means the district's twelve
percent levy amount divided by the district's assessed valuation for excess levy
purposes for the prior tax collection year as adjusted to one hundred percent by
the county indicated ratio.

(e) "Districts eligible for local effort assistance” means those districts with a
twelve percent levy rate that exceeds the statewide average twelve percent levy
rate.

(2) Unless otherwise stated all rates, percents, and amounts are for the
calendar year for which local effort assistance is being calculated under this
chapter.

Sec. 2. RCW 84.52.0531 and 1997 ¢ 259 s 2 are each amended to read as
follows:

The maximum dollar amount which may be levied by or for any school
district for maintenance and operation support under the provisions of RCW
84.52.053 shall be determined as follows:

(1) For excess levies for collection in calendar year 1997, the maximum
dollar amount shall be calculated pursuant to the laws and rules in effect in
November 1996. ’

(2) For excess levies for collection in calendar year 1998 and thereafter, the
maximum dollar amount shall be the sum of (a) plus or minus (b) and (¢) of this
subsection minus (d) of this subsection:

(a) The district's levy base as defined in subsections (3) and (4) of this
section multiplied by the district's maximum levy percentage as defined in
subsection ((()) (5) of this section;

(b) For districts in a high/nonhigh relationship, the high school district's
maximum levy amount shall be reduced and the nonhigh school district's
maximum levy amount shall be increased by an amount equal to the estimated
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amount of the nonhigh payment due to the high school district under RCW
28A.545.030(3) and 28A.545.050 for the school year commencing the year of
the levy;

(c) For districts in an interdistrict cooperative agreement, the nonresident
school district's maximum levy amount shall be reduced and the resident school
district's maximum levy amount shall be increased by an amount equal to the per
pupil basic education allocation included in the nonresident district's levy base
under subsection (3) of this section multiplied by:

(i) The number of full-time equivalent students served from the resident
district in the prior school year; multiplied by:

(ii) The serving district's maximum levy percentage determined under
subsection ((€43)) (5) of this section; increased by:

(iii) The percent increase per full-time equivalent student as stated in the
state basic education appropriation section of the biennial budget between the
prior school year and the current school year divided by fifty-five percent;

(d) The district's maximum levy amount shall be reduced by the maximum
amount of state matching funds for which the district is eligible under RCW
28A.500.010.

(3) For excess levies for collection in calendar year ((4998)) 2005 and
thereafter, a district's levy base shall be the sum of allocations in (a) through (c)
of this subsection received by the district for the prior school year and the
amounts determined under subsection (4) of this section, including allocations
for compensation increases, plus the sum of such allocations multiplied by the
percent increase per full time equivalent student as stated in the state basic
education appropriation section of the biennial budget between the prior school
year and the current school year and divided by fifty-five percent. A district's
levy base shall not include local school district property tax levies or other local
revenues, or state and federal allocations not identified in (a) through (c) of this
subsection.

(a) The district’s basic education allocation as determined pursuant to RCW
28A.150.250, 28 A.150.260, and 28A.150.350;

(b) State and federal categorical allocations for the following programs:

(1) Pupil transportation;

(ii) Special education;

(iii) Education of highly capable students;

(iv) Compensatory education, including but not limited to learning
assistance, migrant education, Indian education, refugee programs, and bilingual
education;

(v) Food services; and

(vi) Statewide block grant programs; and

(c) Any other federal allocations for elementary and secondary school
programs, including direct grants, other than federal impact aid funds and
allocations in lieu of taxes.

(4) For levy collections in calendar years 2005 through 2007, in addition to
the allocations included under subsection (3)(a) through (c) of this section, a
district's levy base shall also include the following:

(2) The difference between the allocation the district would have received in .
the current school year had RCW 84.52.068 not been amended by chapter 19,
Laws of 2003 1st sp. sess. and the allocation the district received in_the current
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school year pursuant to RCW 84.52.068. The office of the superintendent of
public instruction shall offset the amount added to a district's levy base pursuant
to this subsection (4)(a) by any additional per student allocations included in a
district's levy base pursuant to the enactment of an initiative to the people
subsequent to the effective date of this section: and

(b)_The difference between the allocations the district would have received
the prior school year had RCW 28A.400.205 not been amended by chapter 20,
Laws of 2003 1st sp. sess. and the allocations the district actually received the
prior school year pursuant to RCW 28A.400.205. The office of the
superintendent of public instruction shall offset the amount added to_a district's
levy base pursuant to this subsection (4)(b) by any additional salary increase
allocations included in a district's levy base pursuant to the enactment of an
initiative to the people subsequent to the effective date of this section.

(5) A district's maximum levy percentage shall be twenty-two percent in
1998 and twenty-four percent in 1999 and every year thereafter; plus, for
qualifying districts, the grandfathered percentage determined as follows:

(a) For 1997, the difference between the district's 1993 maximum levy
percentage and twenty percent; and

(b) For 1998 and thereafter, the percentage calculated as follows:

(i) Multiply the grandfathered percentage for the prior year times the
district's levy base determined under subsection (3) of this section;

(ii) Reduce the result of (b)(i) of this subsection by any levy reduction funds
as defined in subsection ((€5})) (6) of this section that are to be allocated to the
district for the current school year;

(ii1) Divide the result of (b)(ii) of this subsection by the district's levy base;
and

(iv) Take the greater of zero or the percentage calculated in (b)(iii) of this
subsection.

((65Y)) (6) "Levy reduction funds” shall mean increases in state funds from
the prior school year for programs included under subsections (3) and (4) of this
section: (a) That are not attributable to enrollment changes, compensation
increases, or inflationary adjustments; and (b) that are or were specifically
identified as levy reduction funds in the appropriations act. If levy reduction
funds are dependent on formula factors which would not be finalized until after
the start of the current school year, the superintendent of public instruction shall
estimate the total amount of levy reduction funds by using prior school year data
in place of current school year data. Levy reduction funds shall not include
moneys received by school districts from cities or counties.

((¢6Y)) (1) For the purposes of this section, "prior school year" means the
most recent school year completed prior to the year in which the lcvics are to be
collected.

((€H)) (8) For the purposes of this section, "current school year" means the
year immediately following the prior school year.

((68))) (9) Funds collected from transportation vehicle fund tax levies shall
not be subject to the levy limitations in this section.

((€9)) (10) The superintendent of public instruction shall develop rules and
regulations and inform school districts of the pertinent data necessary to carry
out the provisions of this section.

NEW SECTION. Sec. 3. This act expires January 1, 2008.
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Passed by the Senate March 10, 2004.

Passed by the House March 5, 2004.

Approved by the Governor March 18, 2004.

Filed in Office of Secretary of State March 18, 2004.

CHAPTER 22
[Engrossed Second Substitute House Bill 2295]
CHARTER SCHOOLS
AN ACT Relating to charter schools; amending RCW 28A.150.010; adding new sections to
chapter 41.56 RCW; adding new sections to chapter 41.59 RCW; adding a new section to chapter

41.32 RCW; adding a new section to chapter 41.35 RCW; adding a new section to chapter 41.40
RCW; and adding a new chapter to Title 28A RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. INTENT. The legislature intends to authorize the
establishment of public charter schools within the general and uniform system of
public schools for the primary purpose of providing more high-quality learning
environments to assist educationally disadvantaged students and other students
in meeting the state's academic standards. The legislature intends for charter
schools to function as an integral element of the public school system
maintained at public expense, free from discrimination, and open to all students
in the state, and to be subject to the same or greater academic standards and
performance outcomes as other public schools. The legislature intends to
encourage school districts to consider using the chartering process as an optional
tool to achieve state and federal academic accountability goals. The legislature
finds that in addition to providing more high-quality public school choices for
families, teachers, and students, public charter schools may be a tool to improve
schools in which significant numbers of students persistently fail to meet state or
federal standards. The legislature also intends to authorize the use of the
chartering process as a state intervention strategy, consistent with the provisions
of the federal no child left behind act of 2001, to provide assistance to schools in
which significant numbers of students persistently fail to meet state and federal
standards. The legislature also intends to ensure accountability of charter
schools through the use of performance audits and a comprehensive study of
charter schools, and to use the information generated to demonstrate how charter
schools can contribute to existing education reform efforts focused on raising
student academic achievement.

NEW SECTION. Sec. 2. DEFINITIONS. The definitions in this section
apply throughout this chapter unless the context clearly requires otherwise.

(1) "Alternate sponsor" means: (a) The board of directors of an educattonal
service district that has agreed to assume the rights and responsibilities of an
alternate sponsor and to implement and administer a charter approved by the
superintendent of public instruction under section 7 of this act; or (b) the
superintendent of public instruction if the superintendent has approved a charter
under section 7 of this act.

(2) "Applicant" means a nonprofit corporation that has submitted an
application to a sponsor or has filed an appeal with the superintendent of public
instruction to obtain approval to operate a charter school. The nonprofit
corporation must be either a public benefit nonprofit corporation as defined in
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RCW 24.03.490, or a nonprofit corporation as defined in RCW 24.03.005 that
has applied for tax-exempt status under section 501(c)(3) of the internal revenue
code of 1986 (26 U.S.C. Sec. 501(c)(3)). The nonprofit corporation may not be
a sectarian or religious organization and must meet all of the requirements for a
public benefit nonprofit corporation before receiving any funding under section
12 of this act.

(3) "Charter school board” means the board of directors appointed or
elected by the applicant to manage and operate the charter school, and may
include one member of the local school district board of directors who may serve
as an ex officio member.

(4) "Charter" means a five-year contract between an applicant and a sponsor
or an alternate sponsor. The charter establishes, in accordance with this chapter,
the terms and conditions for the management, operation, and educational
program of the charter school.

(5) "Charter school” means a public school managed by a charter school
board and operating according to the terms of a charter approved under this
chapter and includes a new charter school and a conversion charter school.

(6) "Conversion charter school” means a charter school created by
converting an existing public school in its entirety to a charter school under this
chapter.

(7) "Educationally disadvantaged students” includes students with limited
English proficiency; students with special needs, including students with
disabilities; economically disadvantaged students, including students who
qualify for free and reduced priced meals; students exercising choice options and
seeking supplemental services under the federal no child left behind act of 2001;
and other students who may be at risk of failing to meet state and federal
academic performance standards.

(8) "New charter school" means any charter school created under this
chapter that is not a conversion charter school.

(9) "Sponsor” means the board of directors of the school district in which
the proposed charter school will be located, if the board has approved a charter
or if the board has agreed to administer and implement a charter approved and
authorized by the superintendent of public instruction under the appeal process
in section 7 of this act.

NEW SECTION. Sec. 3. CHARTER SCHOOLS—POWERS. (1) To
carry out its duty to manage and operate the charter school, the charter school
board may:

(a) Hire, manage, and discbarge any charter school employee in accordance
with the terms of this chapter and that school's charter; _

(b) Enter into a contract with any school district, or any other public or
private entity, also empowered to enter into contracts, for any and all real
property, equipment, goods, supplies, and services, including educational
instructional services; however, this authority does not permit assigning,
delegating, or contracting out the administration and management of a charter
school to a for-profit entity;

(c) Rent, lease, or own property, but may not acquire property by eminent
domain. All charters and charter school contracts with other public and private
entities must include provisions regarding the disposition of the property if the
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charter school fails to open as planned or closes, or the charter is revoked or not
renewed;

(d) lssue secured and unsecured debt to manage cash flow, improve
operations, or finance the acquisition of real property or equipment. The
issuance is not a general, special, or moral obligation of the state, the charter
school sponsor, the school district in which the charter school is located, or any
other political subdivision or agency of the state. Neither the full faith and credit
nor the taxing power of the state, the charter school sponsor, the school district in
which the charter school is located, or any other political subdivision or agency
of the state may be pledged for the payment of the debt;

(e) Accept and administer for the benefit of the charter school and its
students, gifts, grants, and donations from other governmental and private
entities, excluding sectarian or religious organizations. Charter schools may not
accept any gifts or donations the conditions of which violate this chapter.

(2) A charter school may not charge tuition, levy taxes, or issue tax-backed
bonds, however it may charge fees for optional noncredit extracurricular events.

(3) Neither a charter school sponsor nor an alternate sponsor is liable for
acts or omissions of a charter school or its charter school board, including but
not limited to acts or omissions related to the application, the charter, the
operation, the performance, and the closure of the charter school.

(4) A local school district board may appoint one of its directors to serve as
an ex officio member of the board of directors of a charter school located in the
school district.

NEW SECTION. Sec. 4. LEGAL STATUS. A charter school is a public
school including one or more of grades kindergarten through twelve, operated by
a board of directors appointed or elected by a charter school applicant, according
to the terms of a renewable five-year contract granted by a sponsor or an
alternate sponsor. A charter school may offer any program or course of study
that another public school may offer. A charter school must allow students who
are receiving home-based instruction under chapter 28A.200 RCW to participate
in its programs on a part-time basis.

NEW SECTION. Sec. 5. CHARTER SCHOOLS—EXEMPTIONS. (1) A
charter school shall operate according to the terms of a charter approved by a
sponsor or by the superintendent of public instruction under this chapter.

(2) Charter schools are exempt from all state statutes and rules applicable to
school districts and school district boards of directors, including but not limited
to rules regarding the expenditure of state allocations as provided in section 12
of this act, except those statutes and rules as provided for and made applicable to
charter schools in accordance with this chapter and in the school's approved
charter,

(3) A charter school's board of directors shall implement a quality
management system and conduct annual self-assessments.

(4) All approved charter schools shall:

(a) Comply with state and federal health, safety, parents’ rights, civil rights,
and nondiscrimination laws, including, but not limited to, the family educational
rights and privacy act (20 U.S.C. 1232g), chapter 28A.640 RCW (sexual
equality), and Title IX of the education amendments of 1972 (20 U.S.C. Sec.
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1681 et seq.) applicable to school districts, and to the same extent as school
districts;

(b) Participate in free and reduced priced meal programs to the same extent
as is required for other public schools;

(c) Participate in nationally normed standardized achievement tests as
required in RCW 28A.230.190, 28A.230.193, and 28A.230.230 and the
elementary, middie school, and high school standards, requirements, and
assessment examinations as required in chapter 28A.655 RCW;

(d) Employ certificated instructional staff as required in RCW 28A.410.010,
however charter schools may hire noncertificated instructional staff of unusual
competence and in exceptional cases as specified in RCW 28A.150.260;

(e) Comply with the employee record check requirements in RCW
28A.400.303;

(f) Be subject to financial examinations and audits as determined by the
state auditor, including annual audits for legal and fiscal compliance;

(g) Be subject to independent performance audits by a qualified contractor
selected jointly by the state auditor and the joint legislative audit and review
committee beginning at the conclusion of the third year of the school's operation,
and at least once every three years thereafter; however, a charter school is not
required to bear the expense of the audits;

(h) Comply with the annual performance report under RCW 28A.655.110;

(i) Follow the performance improvement goals and requirements adopted by
the academic achievement and accountability commission by Trule under RCW
28A.655.030;

(j) Be subject to the accountability requirements of the federal no child left
behind act of 2001, including Title I requirements;

(k) Comply with and be subject to the requirements under the individuals
with disabilities education act, as amended in 1997,

() Comply with and be subject to the requirements under the federal
educational rights and privacy act;

(m) Report at least annually to the board of directors of the school district in
which the charter school is located, to the school's alternate sponsor if the school
is not sponsored by a school district, and to parents of children enrolied at the
charter school on progress toward the student performance goals specified in the
charter;

(n) Comply with the open public meetings act in chapter 42.30 RCW and
open public records requirements in RCW 42.17.250;

(o) Be subject to and comply with legislation enacted after the effective date
of this section governing the operation and management of charter schools; and

(p) Conduct annual self assessments of its quality management program.

(5) A member of a board of directors of a charter school is a board member
of a school district for the purposes of public disclosure requirements and must
comply with the reporting requirements in RCW 42.17.240.

NEW SECTION. Sec. 6. ADMISSION REQUIREMENTS. (1) To
effectuate the primary purpose for which the legislature established charter
schools, a charter school must be willing to enroll educationally disadvantaged
students and may not limit admission on any basis other than age group and
grade level. Consistent with the legislative intent of this chapter, a charter
school shall conduct timely outreach and marketing efforts to educationally
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disadvantaged students in the school district in which the charter school will be
located.

(2) A conversion charter school must be structured to provide sufficient
capacity to enroll all students who wish to remain enrolled in the school after its
conversion to a charter school, and may not displace students enrolled before the
chartering process. If, after enrollment of these students, capacity is insufficient
to enroll all other students remaining who have submitted a timely application,
the charter school must give enrollment priority to siblings of students who are
currently enrolled in the school. Students selected to fill any remaining spaces
must be selected only through an equitable selection process, such as a lottery.

(3) A new charter school must enroll all students who submit a timely
application if capacity is sufficient. If capacity is insufficient to enroll all
students who apply, students must be selected to fill any remaining spaces only
through an equitable selection process, such as a lottery. Siblings of enrolled
students must be given priority in enrollment.

NEW_SECTION. Sec. 7. CHARTER APPLICATION—CHARTERING
PROCESS. (1) An applicant may apply to a sponsor or may appeal to the
superintendent of public instruction for approval to establish a charter school
under this section. An application may not be submitted earlier than eighteen
months before, nor later than four months before, the proposed date of opening
the school.

(2) The superintendent of public instruction shall establish guidelines for the
timely receipt and approval of applications to facilitate the efficient
implementation of this act. Guidelines established under this subsection shall
reflect efficient processes for the expeditious and orderly start-up of charter
schools in a timely manner for the purpose of serving students.

(3) An application for a charter school must be submitted first to the board
of directors of the school district in which the proposed charter school will be
located, allowing for the board's consideration of the application in accordance
with subsections (4) and (5) of this section, before an appeal may be filed with
the superintendent of public instruction. A copy of each application submitted to
a sponsor also must be provided to the superintendent of public instruction.

(4) The school district board of directors must decide, within forty-five
days of receipt of the application, whether to hold a public hearing in the school
district to take public comment on the application and, if a hearing is to be held,
must schedule it within seventy-five days of receipt of the application. If the
school board intends to accept the application, one or more public hearings must
be held before granting a charter; however a school board is not required to hold
a public hearing before rejecting an application. The school board must either
accept or reject the application within one hundred five days after receipt of the
application. The one hundred five-day deadline for accepting or rejecting the
charter school application may be extended for an additional thirty days if both
parties agree in writing.

(5) If the school board does not hold a public hearing or rejects the
application after holding one or more public hearings, the school board must
notify the applicant in writing of the reasons for that decision. The applicant
may submit a revised application for the school board's reconsideration and the
school board may provide assistance to improve the application. If the school

[81]



Ch. 22 WASHINGTON LAWS, 2004

board rejects the application after a revised application is submitted, the school
board must notify the applicant in writing of the reasons for the rejection.

(6) At the request of the applicant or the sponsor, the superintendent of
public instruction may review the charter application and provide technical
assistance.

(7) If a school district board does not approve an application to start a new
charter school, the applicant may file an appeal to the superintendent of public
instruction for further review of the application.

(8) Upon receipt of a request for review, the superintendent must attempt to
mediate a resolution between the applicant and the school district board, and
may recommend to the applicant and school district board revisions to the
application.

(9) If the school district board does not accept the revisions and does not
approve the application, the superintendent must review the application. The
superintendent, after exercising due diligence and good faith, must approve the
application if the superintendent finds: (a) The criteria in section 9 of this act
have been met; (b) the approval will be within the annual limits in section 16 (1)
and (2) of this act; and (c) the approval is consistent with the legislative intent
for which charter schools are authorized and is in the best interests of the
children of the proposed school. The superintendent may permit the board of
directors of an educational service district to assume the rights and
responsibilities of implementing and administering a charter approved under this
section, but if no such board agrees to assume the role of alternate sponsor, the
superintendent of public instruction shall assume the rights and responsibilities
of implementing and administering the charter and shall become the alternate
SpONsor.

(10) The superintendent must reject the application if the superintendent
finds: (a) The criteria in section 9 of this act have not been met; (b) the approval
will not be within the annual limits established in section 16 (1) and (2) of this
act; or (c) the approval is inconsistent with the legislative intent for which
charter schools are authorized and is not in the best interests of the children of
the proposed school. If the superintendent rejects the application, the
superintendent must notify the applicant in writing of the reasons for the
rejection.

(11) Educational service districts and the superintendent of public
instruction are encouraged to assist schools and school districts in which
significant numbers of students persistently fail to meet state standards with
completing the chartering process. Assistance from an educational service
district or from the superintendent of public instruction may include, but is not
limited to, identifying potential eligible applicants, and assisting with the charter
application and approval processes.

(12) Consistent with the corrective action provisions in the federal no child
left behind act of 2001, the superintendent of public instruction may use the
chartering process as an intervention strategy to meet federal student
achievement and accountability requirements. The superintendent may require a
local school district board of directors to convert a public school to a charter
public school or, if the superintendent determines it would be more appropriate,
may require a local school district board of directors to consent to conversion of
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the school by an educational service district board of directors or the
superintendent.

NEW SECTION. Sec. 8. APPLICATION REQUIREMENTS. The charter
school application is a proposed contract and must include:

(1) The identification and description of the nonprofit corporation
submitting the application, including the names, descriptions, curriculum vitae,
and qualifications of the individuals who will operate the school, all of which are
subject to verification and review;

(2) The nonprofit corporation's articles of incorporation, bylaws, and most
recent financial statement and balance sheet;

(3) A mission statement for the proposed school, consistent with the
description of legislative intent in this chapter, including a statement of whether
the proposed charter school's primary purpose is to serve educationally
disadvantaged students;

(4) A description of the school's educational program, curriculum, and
instructional strategies, including but not limited to how the charter school will
assist its students, including educationally disadvantaged students, in meeting
the state's academic standards;

(5) A description of the school’s admissions policy and marketing program,
and its deadlines for applications and admissions, including its program for
community outreach to families of educationally disadvantaged students;

(6) A description of the school's student performance standards and
requirements that must meet or exceed those determined under chapter 28A.655
RCW, and be measured according to the assessment system determined under
chapter 28A.655 RCW;

(7) A description of the school's plan to evaluate student performance and
the procedures for taking corrective action if student performance at the charter
school falls below standards established in its charter;

(8) A description of the financial plan for the school. The plan shall
include: (a) A proposed five-year budget of projected revenues and
expenditures; (b) a plan for starting the school; (c) a five-year facilities plan; (d)
evidence supporting student enrollment projections of at least twenty students;
and (e) a description of major contracts planned for administration, management,
equipment, and services, including consulting services, leases, improvements,
real property purchases, and insurance;

(9) A description of the proposed financial management procedures and
administrative operations, which shall meet or exceed generally accepted
standards of management and public accounting;

(10) An assessment of the school's potential legal liability and a description
of the types and limits of insurance coverage the nonprofit corporation plans to
obtain. A liability insurance policy of at least five million dollars is required,;

(11) A description of the procedures to discipline, suspend, and expel
students;

(12) A description of procedures to assure the health and safety of students,
employees, and guests of the school and to comply with applicable federal and
state health and safety laws and regulations;

(13) A description of the school's program for parent involvement in the
charter school;
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(14) Documentation sufficient to demonstrate that the charter school will
have the liquid assets available to operate the school on an ongoing and sound
financial basis;

(15) Supporting documentation for any additional requirements that are
appropriate and reasonably related to operating the charter school that a sponsor
or alternate sponsor may impose as a condition of approving the charter; and

(16) A description of the quality management plan for the school, including
its specific components.

NEW SECTION. Sec. 9. APPROVAL CRITERIA. A sponsor or alternate
sponsor may approve an application for a charter school, if in the sponsor's or
alternate sponsor's reasonable judgment, after exercising due diligence and good
faith, the sponsor or alternate sponsor finds:

(1) The applicant is an eligible public benefit nonprofit corporation and the
individuals it proposes to manage and operate the school are qualified to operate
a charter school and implement the proposed educational program that is free
from religious or sectarian influence;

(2) The public benefit nonprofit corporation has been approved or
conditionally approved by the internal revenue service for tax exempt status
under section 501(c)(3) of the internal revenue code of 1986 (26 U.S.C. Sec.
501(c)(3));

(3) The mission statement is consistent with the description of legislative
intent and restrictions on charter school operations in this chapter. The sponsor
or alternate sponsor must make a finding of whether or not the charter school's
primary purpose is to serve educationally disadvantaged students;

(4) The school's educational program, including its curriculum and
instructional strategies, is likely to assist its students, including its educationally
disadvantaged students, in meeting the state's academic standards;

(5) The school's admissions policy and marketing program is consistent
with state and federal law, and includes community outreach to families of
educationally disadvantaged students;

(6) The school's proposed educational program includes student academic
performance standards and requirements that meet or exceed those determined
under chapter 28A.655 RCW and are measured according to the assessment
system determined under chapter 28A.655 RCW;

(7) The application includes a viable plan to evaluate pupil performance and
procedures to take appropriate corrective action if pupil performance at the
charter school falls below standards established in its charter;

(8) The financiai plan for the school is designed to reasonably suppoit the
charter school's educational program based on a review of the proposed five-
year budget of projected revenues, expenditures, and facilities;

(9) The school's financial and administrative operations, including its audits,
meet or exceed generally accepted standards of accounting and management;

(10) The assessment of the school's potential legal liability, and the types
and limits of insurance coverage the school plans to obtain, are adequate. A
minimum liability insurance policy of five million dollars is required;

(11) The procedures the school plans to follow to discipline, suspend, and
expel students are reasonable and comply with state and federal law;
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(12) The procedures the school plans to follow to assure the health and
safety of students, employees, and guests of the school comply with applicable
state and federal health and safety laws and regulations;

(13) The school has developed a program for parent involvement in the
charter school;

(14) The charter school will have the liquid assets available to operate the
school on an ongoing and sound financial basis;

(15) The applicant has met any additional requirements that are appropriate
and reasonably related to the operation of a charter school that a sponsor or
alternate sponsor imposed as a condition for approval of the charter; and

(16) The quality management plan for the school is adequate.

NEW SECTION. Sec. 10. CHARTER AGREEMENT—AMENDMENT.
(1) A charter application approved by a sponsor or an alternate sponsor with any
changes or additions, and signed by an authorized representative of the applicant
and the sponsor or alternate sponsor, constitutes a charter. A charter to convert a
public school must include provisions for the disposition, including assignment
or reassignment, of the employees of the school before its conversion and after
conversion.

(2) A charter may be amended during its term at the request of the charter
school board of directors and on the approval of the sponsor or alternate sponsor.

(3) A charter may not prohibit and must provide for the application of laws
applicable to charter schools or to charter school boards of directors enacted
after the effective date of this section.

NEW SECTION. Sec. 11. CHARTER RENEWAL AND REVOCATION.
(1) An approved plan to establish a charter school is effective for five years from
the first day of operation. At the conclusion of the first three years of operation,
the charter school may apply to the original sponsor or alternate sponsor for
renewal. A request for renewal must be submitted no later than six months
before the expiration of the charter.

(2) A charter school renewal application must include:

(a) A report on the progress of the charter school in achieving the goals;
student performance standards, including the student performance standards
adopted by rule by the academic achievement and accountability commission in
accordance with RCW 28A.655.030; the number and percentage of
educationally disadvantaged students served; and other terms of the charter;

(b) A financial statement that discloses the costs of administration,
instruction, and other expenditure objects and activities of the charter school;
and

(c) All audit information from independent sources regarding the charter
school, if available, and all self assessments and corresponding corrective action
plans.

(3) The sponsor or alternate sponsor shall reject the application for renewal
if the academic progress of students in the charter school, as measured by the
standards and assessments in chapter 28A.655 RCW, is inferior, for the most
recent two consecutive years, to the average progress of students in the district in
which the charter school is located when similar student populations are
compared.
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(4) The sponsor or alternate sponsor may reject the application for renewal
if any of the following occurred:

(a) The charter school materially violated its charter with the sponsor or
alternate sponsor;

(b) The students enrolled in the charter school failed to meet student
performance standards identified in the charter, including the student
performance standards adopted by rule by the academic achievement and
accountability commission in accordance with RCW 28A.655.030;

(c) The charter school failed to meet generally accepted standards of fiscal
management; or

(d) The charter school violated provisions in law that have not been waived
in accordance with this chapter.

(5) A sponsor or alternate sponsor shall give written notice of its intent not
to renew the charter school's request for renewal to the charter school within
three months of the request for renewal in order to allow the charter school an
opportunity to correct identified deficiencies in its operation. At the request of
the board of directors of the charter school, the sponsor or alternate sponsor shall
review its decision for nonrenewal within forty-five days of receiving a request
for review and supporting documentation sufficient to demonstrate that any
deficiencies have been corrected.

(6)(a) The sponsor or alternate sponsor may revoke a previously approved
charter before the expiration of the term of the charter, and before application for
renewal, if any of the following occurred:

(i) The charter school materially violated its charter with the sponsor or
alternate sponsor;

(ii) The charter school failed to meet generally accepted standards of fiscal
management; or

(iit) The charter school violated provisions in law that have not been waived
in accordance with this chapter.

(b) Except in cases of emergency where the health and safety of children are
at risk, a charter may not be revoked unless the sponsor or alternate sponsor first
provides:

(1) Written notice to the charter school of the specific violations alleged;

(ii) One or more public hearings in the school district in which the charter
school is located; and

(iii) A reasonable opportunity and a sufficient period of time for the charter
school to correct the identified deficiencies.

{c) If, after following the procedures in (b) of this subsection, the sponsor or
alternate sponsor determines that revoking the charter is necessary to further the
intent of this chapter, the sponsor or alternate sponsor may revoke the charter.
The sponsor or alternate sponsor shall provide for an appeal process upon such a
determination.

(d) If a sponsor or alternate sponsor revokes the charter, the sponsor or
alternate sponsor, upon a request by the charter school, shall provide technical
assistance to the charter school to complete the plan required and carry out the
tasks identified in subsection (7) of this section.

(7) A charter school planning to close or anticipating revocation or
nonrenewal of its charter shall provide a plan setting forth a timeline and the
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responsible parties for disposition of students and student records and
disposition of finances.

(a) Immediately following the decision to close a school, the school must:

(1) Submit to the sponsor or alternate sponsor a list of parent addresses and
proof that the school has communicated the impending closure of the school to
all parents and staff;

(ii) Assign staff responsible for transition of student records and for
providing assistance to students and parents in transferring from the charter
school to the district public, private, or home school chosen by the family;

(iii) Provide the names and contact information for staff responsible for
transfer of student records, as well as the projected transition tasks and timelines
to the sponsor or alternate sponsor, and upon completion of student transition,
provide a list of students and a brief description of the disposition of their
student records to the sponsor or alternate sponsor.

(b) Before closing the charter school the charter school board of directors
shall:

(i) Identify a trustee who will, through the process of closing the school and
for a term of ten years after closing, assume responsibility for school and student
records, and notify the sponsor or alternate sponsor of the name and contact
information for the trustee;

(i) Determine the amount of anticipated revenue due to the school as well
as anticipated liabilities, and provide a complete asset and liability report to the
sponsor or alternate sponsor;

(iii) Create a current and projected payroll and payroll benefits
commitment;

(iv) List each employee, job, and the funds necessary to complete the
educational calendar balance of the year, the transition of students and records,
and the administrative close-down tasks;

(v) Determine the total moneys required to complete contracts;

(vi) Schedule an audit and set aside funds to cover costs; and

(vii) Provide the sponsor or alternate sponsor with a plan to close the school
and to dispose of all property owned by the charter school.

NEW SECTION. Sec. 12. FUNDING. (1) The superintendent of public
instruction shall provide prompt and timely funding for a charter school
including regular apportionment, special education, categorical, student
achievement, and other nonbasic education moneys. Allocations shall be based
on the statewide average staff mix ratio of all noncharter public schools from the
prior school year and the school's actual FTE enrollment, except that vocational
education funding for grades nine through twelve shall be provided based on
eighteen and one-half percent of the charter school's actual FTE enrollment for
grades nine through twelve. Enhanced staff ratio funding provided to school
districts through the omnibus appropriations act shall be allocated to a charter
school regardless of whether the school maintains the enhanced staffing ratio. A
charter school is not eligible for enhanced small school assistance funding.
Categorical funding shall be allocated to a charter school based on the same
funding criteria used for noncharter public schools, except that the charter school
is exempt from rules and statutes regarding the expenditure of these funds. A
charter school is eligible to apply for state grants on the same basis as a school
district. Those allocations to a charter school that are included in RCW
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84.52.0531(3) (a) through (c) shall be included in the levy base of the district in
which the charter school is located.

(2) For charter schools sponsored by a school district:

(a) Conversion charter schools are eligible for local levy moneys approved
by the voters before the start-up date of the school as determined by the sponsor,
and the school district shall allocate levy moneys to a conversion charter school.

(b) New charter schools are not eligible for local levy moneys approved by
the voters before the start-up date of the school as determined by the sponsor,
and the district shall not allocate those levy moneys to a new school.

(c) For levies submitted to voters after the start-up date of a charter school,
the school shall be included in levy planning, budgets, and funding distribution
in the same manner as other district-sponsored public schools.

(d) A conversion charter school is eligible for state matching funds for
common school construction if a sponsoring school district determines it has
received voter approval of local capital funds for the project.

(e) A conversion charter school is entitled to the continued rent-free use of
its existing facility, regardless of whether the conversion school is sponsored by
the local school district or by an alternate sponsor. The district remains
responsible for major repairs and safety upgrades that may be required for the
continued use of the facility as a public school. The charter school is responsible
for routine maintenance of the facility, including but not limited to, cleaning,
painting, gardening, and landscaping.

(3) No local levy money may be allocated to a charter school if the charter
school is sponsored by an alternate sponsor.

(4) Within available funds as the legislature may appropriate, new charter
schools operating for the primary purpose of serving educationally
disadvantaged students under section 16(2) of this act that are not otherwise
eligible for levy money shall receive state funding in an amount not greater than
the amount the school would have received if eligible.

(5) Sponsors and alternate sponsors shall submit, by November Ist of each
year, to the office of the superintendent of public instruction, annual year-end
financial information, as prescribed by the superintendent, for each charter
school sponsored in the previous school year.

NEW SECTION. Sec. 13. ADMINISTRATION FEE. To offset costs to
oversee and administer the charter, a sponsor or an alternate sponsor may retain
up to three percent of state funding and local excess levy funding, if applicable,
allocated to the charter school. Except for the administration fee in this section,
no other offsets or deductions are allowed. whether for central administration or
other off-site support services, from a charter school's per-pupil share of state
appropriations, local levies, or other funds, unless the charter school has
contracted with a school district to obtain specific additional services.

NEW SECTION. Sec. 14. LEAVES OF ABSENCE. If a school district
employee makes a written request for an extended leave of absence to work at a
charter school, the school district shall grant the request. The school district may
require that the request for leave be made up to ninety days before the employee
would otherwise have to report for duty. The leave shall be granted for any
request for up to two years. If the employee returns to the school district within
the two-year period, the employee sball be hired before the district hires anyone
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else with fewer years of statewide service, with respect to any position for which
the returning employee is certificated or otherwise qualified.

NEW SECTION. Sec. 15. STUDY OF CHARTER SCHOOLS. Subject to
funding, the Washington institute for public policy shall study the
implementation and effectiveness of this act. The institute shall report to the
legislature on the effectiveness of charter schools in raising student achievement
and the impact of charter schools. The institute also shall examine and discuss
whether and how charter schools have enhanced education reform efforts and
recommend whether relaxing or eliminating certain regulatory requirements for
other public schools could result in improved school performance at those
schools. The institute shall recommend changes to this chapter including
improvements that could be made to the application and approval process. A
preliminary report of the study is due to the legislature by March 1, 2007, and a
final report is due September 1, 2008.

NEW SECTION. Sec. 16. NUMBER OF CHARTER SCHOOLS. (1) A
maximum of forty-five new charter schools may be established statewide during
the six consecutive years in which new charter schools are authorized to be
created under this chapter.

(a) For purposes of this section, a year begins on July Ist and ends on June
30th. In each of the three years beginning July I, 2004, and ending June 30,
2007, not more than five new charter schools may be established. In each of the
three years beginning July 1, 2007, and ending June 30, 2010, not more than ten
new charter schools may be established.

(b) These annual allocations are cumulative so that if the maximum number
of allowable new charters is not reached in any given year the maximums are
increased accordingly for the successive years, but in no case shall the total
number exceed forty-five without further legislative authorization.

(c) Applications for charter schools may be submitted on the effective date
of this section.

(d) The superintendent of public instruction shall maintain copies of all
approved charter applications. An applicant may obtain copies of those
applications from the office of the superintendent of public instruction.

(2) Consistent with the legislative intent of this chapter, a majority of the
annual number of new charter schools that may be established under subsection
(1) of this section are reserved to implement charter schools established for the
primary purpose of serving educationally disadvantaged students, and that are
located in, or accessible to students who live in, geographic areas in which a
large proportion of the students have difficulty meeting state academic content
and student achievement standards, or geographic areas, including urban and
rural areas, in which a large proportion or number of public schools have been
identified for improvement, corrective action, or restructuring under the federal
no child left behind act of 2001, as follows:

(a) For new schools allowed during the first year beginning July 1, 2004, a
majority are reserved until the thirty-first day after the effective date of this
section; and

(b) For new schools allowed during the second through sixth years, a
majority are reserved until March 31st of each year.
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(3) To ensure compliance with the annual limits for establishing new charter
schools, authorization from the superintendent of public instruction must be
obtained before implementing an approved charter for a new school. Sponsors
and alternate sponsors shall promptly notify tbe superintendent of public
instruction when a charter is approved, and shall indicate whether the charter
school'’s primary purpose is to serve educationally disadvantaged students. Upon
the receipt of notice from a sponsor or alternate sponsor that a charter has been
approved, the superintendent shall authorize implementing the approved charter
establishing the school in compliance with the limits on the maximum number of
new charters allowed under subsection (1) of this section and in compliance with
the dates until which the majority of new charters each year are reserved under
subsection (2) of this section. If the superintendent receives simultaneous
notification of approved charters that exceed the annual allowable limits in
subsections (1) and (2) of this section, the superintendent shall select approved
charters for authorization through a lottery process, and sball assign
implementation dates accordingly.

(4) If the number of charters reserved each year under subsection (2) of this
section is not reached by the thirty-first day after the effective date of this
section, or by March 31st of the second through sixth years, the superintendent
of public instruction shall notify the sponsors or alternate sponsors of any other
approved charters for which authorization has not been granted under subsection
(3) of this section, and shall authorize implementing those charters within the
annual limits, regardless of whether those charters meet the requirements of
subsection (2) of this section.

(5) The superintendent of public instruction shall notify eligible sponsors
and eligible alternate sponsors when the maximum allowable number of new
charters has been reached each year. If the maximum number is not reached by
the thirty-first day after the effective date of this section, or by March 31st of the
second through sixth years, the superintendent shall report on the number of
charters approved.

(6) A school district board of directors may establish a conversion charter
school during the six consecutive years in which charter schools are authorized
under this chapter for any school, including an alternative school, that has failed
to make adequate yearly progress for the most recent three consecutive years, or
is eligible for school improvement assistance. Determinations regarding
adequate yearly progress and eligibility for school improvement assistance must
be made by the superintendent of public instruction.

(7) A new charter school or a conversion charter school operating according
to tbe terms of its charter to the satisfaction of its sponsor or alternate sponsor
may continue to operate after June 30, 2010, under a charter renewed by its
sponsor or alternate sponsor under section 11 of this act.

NEW SECTION. Sec. 17. A new section is added to chapter 41.56 RCW to
read as follows:

In addition to the entities listed in RCW 41.56.020, this chapter applies to
new charter schools created under chapter 28A.— RCW (sections 1 through 16
and 25 of this act). Notwithstanding RCW 41.56.060 and 41.56.070, the
bargaining units of classified employees of a new charter school must be limited
to the employees of the new charter school and must be separate from other
bargaining units in the school district or educational service district for at least
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the first five years of operation of the new charter school. After the five-year
period, the employees in a bargaining unit of a new charter school may indicate
by a majority vote. that they desire to become members of a bargaining unit in the
school district in which the new charter school is located.

NEW SECTION. Sec. 18. A new section is added to chapter 41.56 RCW to
read as follows:

At the time of creation of a conversion charter school under chapter 28A.—
RCW (sections | through 16 and 25 of this act), the employees of a conversion
charter school remain in any existing appropriate bargaining unit of employees
of the school district in which the conversion charter school is located. If an
applicant for a charter school or a charter school board requests one or more
variances from a collective bargaining agreement that applies to the relevant
school district bargaining unit to address needs that are specific to the charter
school and the employees of the charter school, the following applies:

(1) At the request of either party, the public employer, in consultation with
the applicant or charter school board, and the bargaining representative of the
bargaining unit shall negotiate concerning the issues raised in the variance
request.

(2) If the parties are unable to conclude an agreement regarding the
variance request within twenty days of negotiations, either party may declare an
impasse and submit the dispute to the commission for mediation. The
commission shall appoint a mediator within two days of the submission.
Mediation under this subsection shall continue for up to ten days unless the
parties agree otherwise.

NEW SECTION. Sec. 19. A new section is added to chapter 41.59 RCW to
read as follows:

In addition to school districts, this chapter applies to new charter schools
created under chapter 28A.— RCW (sections 1 through 16 and 25 of this act).
Notwithstanding RCW 41.59.070 and 41.59.080, the bargaining units of
educational employees of a new charter school must be limited to the
educational employees of the new charter school and must be separate from the
bargaining units in the school district or educational service district for at least
the first five years of operation of the new charter school. After the five-year
period, the employees in a bargaining unit of a new charter school may indicate
by a majority vote that they desire to become members of a bargaining unit in the
school district in which the new charter school is located.

NEW SECTION. Sec. 20. A new section is added to chapter 41.59 RCW to
read as follows:

At the time of creation of a conversion charter school under chapter 28A.—
RCW (sections | through 16 and 25 of this act), the employees of a conversion
charter school remain in any existing appropriate bargaining unit of employees
of the school district in which the conversion charter school is located. If an
applicant for a charter school or a charter school board requests one or more
variances from a collective bargaining agreement that applies to the relevant
school district bargaining unit to address needs that are specific to the charter
school and the employees of the charter school, the following applies:

(1) At the request of either party, the employer, in consultation with the
applicant or charter school board, and the exclusive bargaining representative of
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the bargaining unit shall negotiate concerning the issues raised in the variance
request.

(2) If the parties are unable to conclude an agreement regarding the variance
request within twenty days of negotiations, either party may declare an impasse
and submit the dispute to the commission for mediation. The commission shall
appoint a mediator within two days of the submission. Mediation under this
subsection shall continue for up to ten days unless the parties agree otherwise.

NEW SECTION. Sec. 21. A new section is added to chapter 41.32 RCW to
read as follows:

This section designates charter schools as employers and charter school
employees as members, and applies only if the department of retirement systems
receives determinations from the internal revenue service and the United States
department of labor that participation does not jeopardize the status of these
retirement systems as governmental plans under the federal employees'
retirement income security act and the internal revenue code.

NEW SECTION. Sec. 22. A new section is added to chapter 41.35 RCW to
read as follows:

This section designates charter schools as employers and charter school
employees as members, and applies only if the department of retirement systems
receives determinations from the internal revenue service and the United States
department of labor that participation does not jeopardize the status of these
retirement systems as governmental plans under the federal employees'
retirement income security act and the internal revenue code.

NEW SECTION. Sec. 23. A new section is added to chapter 41.40 RCW to
read as follows:

This section designates charter schools as employers and charter school
employees as members, and applies only if the department of retirement systems
receives determinations from the internal revenue service and the United States
department of labor that participation does not jeopardize the status of these
retirement systems as governmental plans under the federal employees’
retirement income security act and the internal revenue code.

Sec. 24. RCW 28A.150.010 and 1969 ex.s. ¢ 223 s 28A.01.055 are each
amended to read as follows:
Public schools ((shall)) means the common schools as referred to in Article
IX of the state Constitution and those schools and institutions of learning having
a curriculum below the college or university level as now or may be established
by law and maintained at public expense, including charter schools under
chapter 28A.— RCW (sections 1 through 16 and 25 of this act).

NEW SECTION. Sec. 25. CAPTIONS NOT LAW. Captions used in this
chapter are not any part of the law.

NEW SECTION. Sec. 26. Sections 1 through 16 and 25 of this act
constitute a new chapter in Title 28A RCW.

NEW SECTION. Sec. 27. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed by the House March 10, 2004.
Passed by the Senate March 10, 2004.
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Approved by the Governor March 18, 2004.
Filed in Office of Secretary of State March 18, 2004.

CHAPTER 23
[Substitute Senate Bill 6245]
TEACHER CERTIFICATION
AN ACT Relating to residency teacher certification partnership programs; amending RCW

28A.660.010, 28A.660.020, 28A.660.030, 28A.660.040, 28A.660.050, and 28A.660.901; repealing
RCW 28A.660.900; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.660.010 and 2001 ¢ 158 s 2 are each amended to read as
follows:

There is hereby created a statewide partnership grant program to provide
new high-quality alternative routes to residency teacher certification. To the
extent funds are appropriated for this specific purpose, funds provided under this
partnership grant program shall be used solely for school districts, or consortia
of school districts, to partner with state-approved higher education teacher
preparation programs to provide one or more of ((three)) four alternative route
programs in RCW 28A.660.040, with routes one, two, and three aimed at
recruiting candidates to teaching in subject matter shortage areas and areas with
shortages due to geographic location. Districts, or consortia of districts, may
also include their educational service districts in their partnership grant program.

HO &ia H

Sec. 2. RCW 28A.660.020 and 2003 ¢ 410 s | are each amended to read as
follows:

(1) Each district or consortia of school districts applying for the alternative
route certification program shall submit a proposal to the Washington
professional educator standards board specifying:

(a) The route or routes the partnership program intends to offer and a
detailed description of how the routes will be structured and operated by the
partnership;

(b) The number of candidates that will be enrolled per route;

(¢) An identification, indication of commitment, and description of the role
of approved teacher preparation programs that are partnering with the district or
consortia of districts;

(d) An assurance of district provision of adequate training for mentor
teachers either through participation in a state mentor training academy or
district-provided training that meets state-established mentor-training standards
specific to the mentoring of alternative route candidates;

(e) An assurance that significant time will be provided for mentor teachers
to spend with the alternative route teacher candidates throughout the internship.
Partnerships must provide each candidate with intensive classroom mentoring
until such time as the candidate demonstrates the competency necessary to
manage the classroom with less intensive supervision and guidance from a
mentor;
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() A description of the rigorous screening process for applicants to
alternative route programs, including entry requirements specific to each route,
as provided in RCW 28A.660.040; and

(g) The design and use of a teacher development plan for each candidate.
The plan shall specify the alternative route coursework and training required of
each candidate and shall be developed by comparing the candidate's prior
experience and coursework with the state's new performance-based standards for
residency certification and adjusting any requirements accordingly. The plan
may include the following components:

(i) A minimum of one-half of a school year, and an additional significant
amount of time if necessary, of intensive mentorship, starting with full-time
mentoring and progressing to increasingly less intensive monitoring and
assistance as the intern demonstrates the skills necessary to take over the
classroom with less intensive support. For route one and two candidates, before
the supervision is diminished, the mentor of the teacher candidate at the school
and the supervisor of the teacher candidate from the higher education teacher
preparation program must both agree that the teacher candidate is ready to
manage the classroom with less intensive supervision. For route three and four
candidates, the mentor of the teacher candidate shall make the decision;

(ii) Identification of performance indicators based on the knowledge and-
skills standards required for residency certification by the state board of
education;

(ii1) Identification of benchmarks that will indicate when the standard is met
for all performance indicators;

(iv) A description of strategies for assessing candidate performance on the
benchmarks;

(v) Identification of one or more tools to be used to assess a candidate's
performance once the candidate has been in the classroom for about one-half of
a school year; and

(vi) A description of the criteria that would result in residency certification
after about one-half of a school year but before the end of the program.

(2) To the extent funds are appropriated for this purpose, districts may apply
for program funds to pay stipends to trained mentor teachers of interns during
the mentored internship. The per intern amount of mentor stipend shall not
exceed five hundred dollars.

Sec. 3. RCW 28A.660.030 and 2003 ¢ 410 s 2 are each amended to read as
follows:

(1) The professional educator standards board, with support from the office
of the superintendent of public instruction, shall select school districts and
consortia of school districts to receive partnership grants from funds
appropriated by the legislature for this purpose. Factors to be considered in
selecting proposals include, but are not limited to:

(a) For routes one. two, and three, the degree to which the district, or
consortia of districts in partnership, are currently experiencing teacher shortages;

(b)(i) For routes one, two, three, and four, the degree to which the proposal
addresses criteria specified in RCW 28A.660.020 and is in keeping with
specifications of program routes in RCW 28A.660.040;

((¢e))) (ii) The cost-effectiveness of the proposed program; and
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((6))) (iii) Any demonstrated district and in-kind contributions to the
program.

(2) Selection of proposals shall also take into consideration the need to
ensure an adequate number of candidates for each type of route in order to
evaluate their success.

(3) Funds appropriated for the partnership grant program in this chapter
shall be administered by the office of the superintendent of public instruction.

Sec. 4. RCW 28A.660.040 and 2001 ¢ 158 s 5 are each amended to read as
follows:

Partnership grants funded under this chapter shall operate one to ((three))
four specific route programs. Successful completion of the program shall make
a candidate eligible for residency teacher certification. For route one and two
candidates, the mentor of the teacher candidate at the school and the supervisor
of the teacher candidate from the higher education teacher preparation program
must both agree that the teacher candidate has successfully completed the
program. For route three and four candidates, the mentor of the teacher
candidate shall make the determination that the candidate has successfully
completed the program.

(1) Partnership grant programs seeking funds to operate route one programs
shall enroll currently employed classified instructional employees with
transferable associate degrees seeking residency teacher certification with
endorsements in special education, bilingual education, or English as a second
language. It is anticipated that candidates enrolled in this route will complete
both their baccalaureate degree and requirements for residency certification in
two years or less, including a mentored internship to be completed in the final
year. In addition, partnership programs shall uphold entry requirements for
candidates that include:

(a) District or building validation of qualifications, including three years of
successful student interaction and leadership as a classified instructional
employee;

(b) Successful passage of the statewide basic skills exam, when available;
and

(c) Meeting the age, good moral character, and personal fitness
requirements adopted by rule for teachers.

(2) Partnership grant programs seeking funds to operate route two programs
shall enroll currently employed classified staff with baccalaureate degrees
seeking residency teacher certification in subject matter shortage areas and areas
with shortages due to geographic location. .Candidates enrolled in this route
must complete a mentored internship complemented by flexibly scheduled
training and coursework offered at a local site, such as a school or educational
service district, or online or via video-conference over the K-20 network, in
collaboration with the partnership program’s higher education partner. In
addition, partnership grant programs shall uphold entry requirements for
candidates that include:

(a) District or building validation of qualifications, including three years of
successful student interaction and leadership as classified staff;

(b) A baccalaureate degree from a regionally accredited institution of higher
education. The individual's college or university grade point average may be
considered as a selection factor;
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(c) Successful completion of the content test, once the state content test is
available;

(d) Meeting the age, good moral character, and personal fitness
requirements adopted by rule for teachers; and

(e) Successful passage of the statewide basic skills exam, when available.

(3) Partnership grant programs seeking funds to operate route three
programs shall enroll individuals with baccalaureate degrees, who are not
employed in the district at the time of application((—er~whe-held-emergeney
substitute—eertifieates)). When selecting candidates for certification through
route three, districts shall give priority to individuals who are seeking residency
teacher certification in subject matter shortage areas or shortages due to
geographic locations. For route three only, the districts may include additional
candidates in nonshortage subject areas if the candidates are seeking
endorsements with a secondary grade level designation as defined by rule by the
state board of education. The districts shall disclose to candidates in
nonshortage subject areas available information on the demand in those subject
areas. Cohorts of candidates for this route shall attend an intensive summer
teaching academy, followed by a full year employed by a district in a mentored
internship, followed, if necessary, by a second summer teaching academy. In
addition, partnership programs shall uphold entry requirements for candidates
that include:

(a) Five years' experience in the work force;

(b) A baccalaureate degree from a regionally accredited institution of higher
education. The individual's grade point average may be considered as a
selection factor;

(c) Successful completion of the content test, once the state content test is
available;

(d) External validation of qualifications, including demonstrated successful
experience with students or children, such as references [reference] letters and
letters of support from previous employers; »

(e) Meeting the age, good moral character, and personal fitness
requirements adopted by rule for teachers; and

(f) Successful passage of statewide basic skills exams, when available.

4) Partnership grant programs seeking funds to operate route four programs
shall enroll individuals with baccalaureate degrees, who are employed in the
district at the time of application. or who hold conditional teaching certificates or
emergency substitute certificates. Cohorts of candidates for this route shall
attend an intensive summer teaching academy, followed by a full year employed
by a district in a mentored internship. 1n addition, partnership programs shall
uphold entry requirements for candidates that include:

(a) Five years' experience in the work force:

(b) A baccalaureate degree from a regionally accredited institution of higher
education. The individual's grade point average may be considered as a
selection factor:;

(c) Successful completion of the content test, once the state content test is
available;

(d) External validation of qualifications, including demonstrated successful
experience with students or children, such as reference letters and letters of
support from previous employers:
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(e) Meeting the age. good moral character, and personal fitness
requirements adopted by rule for teachers: and

(f) Successful passage of statewide basic skills exams, when available.

Sec. 5. RCW 28A.660.050 and 2003 ¢ 410 s 3 are each amended to read as
follows:

The alternative route conditional scholarship program is created under the
following guidelines:

(1) The program shall be administered by the higher education coordinating
board. In administering the program, the higher education coordinating board
has the following powers and duties:

(a) To adopt necessary rules and develop guidelines to administer the
program;

(b) To collect and manage repayments from participants who do not meet
their service obligations; and

(c) To accept grants and donations from public and private sources for the
program.

(2) Participation in the alternative route conditional scholarship program is
limited to interns of the partnership grant programs under RCW 28A.660.040.
The Washington professional educator standards board shall select interns to
receive conditional scholarships.

(3) In order to receive conditional scholarship awards, recipients shall be
accepted and maintain enrollment in alternative certification routes through the
partnership grant program, as provided in RCW 28A.660.040. Recipients must
continue to make satisfactory progress towards completion of the alternative
route certification program and receipt of a residency teaching certificate.

(4) For the purpose of this chapter, a conditional scholarship is a loan that is
forgiven in whole or in part in exchange for service as a certificated teacher
employed in a Washington state K-12 public school. The state shall forgive one
year of loan obligation for every two years a recipient teaches in a public school.
Recipients that fail to continue a course of study leading to residency teacher
certification or cease to teach in a public school in the state of Washington in
their endorsement area are required to repay the remaining loan principal with
interest.

(5) Recipients who fail to fulfill the required teaching obligation are
required to repay the remaining loan principal with interest and any other
applicable fees. The higher education coordinating board shall adopt rules to
define the terms for repayment, including applicable interest rates, fees, and
deferments.

(6) To the extent funds are appropriated for this specific purpose, the annual
amount of the scholarship is the annual cost of tuition; fees: and educational
expenses, including books, supplies. and transportation for the alternative route
certification program in which the recipient is enrolled, not to exceed eight
thousand dollars. The board may adjust the annual award by the average rate of
resident undergraduate tuition and fee increases at the state universities as
defined in RCW 28B.10.016.

(7) The higher education coordinating board may deposit all appropriations,
collections, and any other funds received for the program in this chapter in the
student loan account authorized in RCW 28B.102.060.
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Sec. 6. RCW 28A.660.901 and 2001 c 158 s 8 are each amended to read as
follows:

(1) The Washington state institute for public policy shall submit to the
education and fiscal committees of the legislature, the governor, the state board
of education, and the Washington professional educator standards board, an
interim evaluation of partnership grant programs funded under this chapter by
December 1, 2002, and a final evaluation by December 1, 2004. If specific
funding for the purposes of this section, referencing this section and this act by
bill or chapter number, is not provided by June 30, 2001, in the omnibus
appropriations act, this section is null and void.

(2) This section expires June 30, 2005.

NEW SECTION. Sec. 7. RCW 28A.660.900 (Expiration of chapter) and
2001 c 158 s 7 are each repealed.

Passed by the Senate March 8, 2004.

Passed by the House March 3, 2004.

Approved by the Governor March 18, 2004.

Filed in Office of Secretary of State March 18, 2004.

CHAPTER 24
[Second Substitute Senate Bill 6304]
ALUMINUM SMELTER TAX RELIEF

AN ACT Relating to tax relief for aluminum smelters; amending RCW 82.04.240, 82.04.270,
82.04.280, 82.04.440, and 82.12.022; adding new sections to chapter 82.04 RCW; adding a new
section to chapter 82.08 RCW; adding a new section to chapter 82.12 RCW; adding a new section to
chapter 82.16 RCW; adding a new section to chapter 82.32 RCW; creating a new section; providing
an effective date; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW_SECTION. Sec. 1. The legislature recognizes that the loss of
domestic manufacturing jobs has become a national concern. Washington state
has lost one out of every six manufacturing jobs since July 2000. The aluminum
industry has long been an important component of Washington state's
manufacturing base, providing family-wage jobs often in rural communities
where unemployment rates are very high. The aluminum industry is electricity
intensive and was greatly affected by the dramatic increase in electricity prices
which began in 2000 and which continues to affect the Washington economy.
Before the energy crisis, aluminum smelters provided about 5,000 direct jobs.
Today they provide fewer than 1,000 direct jobs. For every job lost in that
industry, almost three additional jobs are estimated to be iost eisewhere in the
state's economy. It is the legislature's intent to preserve and restore family wage
jobs by providing tax relief to the state's aluminum industry.

The electric loads of aluminum smelters provide a unique benefit to tbe
infrastructure of the electric power system. Under the transmission tariff of the
Bonneville Power Administration, aluminum smelter loads, whether served with
federal or nonfederal power, are subject to short-term interruptions that allow a
higher import capability on the transmission interconnection between the
northwest and California. These stability reserves allow more power to be
imported in winter months, reducing the need for additional generation in the
northwest, and would be used to prevent a widespread transmission collapse and

(981



WASHINGTON LAWS, 2004 Ch. 24

blackout if there were a failure in the transmission interconnection between
California and the northwest. It is the legislature's intent to retain these benefits
for the people of the state.

NEW SECTION. Sec. 2. A new section is added to chapter 82.04 RCW, to
be codified between RCW 82.04.020 and 82.04.220, to read as follows:

(1) "Direct service industrial customer” means the same as in RCW
82.16.0495.

(2) "Aluminum smelter" means the manufacturing facility of any direct
service industrial customer that processes alumina into aluminum.

NEW SECTION. Sec. 3. A new section is added to chapter 82.04 RCW to
read as follows:

(1) Upon every person who is an aluminum smelter engaging within this
state in the business of manufacturing aluminum; as to such persons the amount
of tax with respect to such business shall, in the case of manufacturers, be equal
to the value of the product manufactured, or in the case of processors for hire, be
equal to the gross income of the business, multiplied by the rate of .2904 percent.

(2) Upon every person who is an aluminum smelter engaging within this
state in the business of making sales at wholesale of aluminum manufactured by
that person, as to such persons the amount of tax with respect to such business
shall be equal to the gross proceeds of sales of the aluminum multiplied by the
rate of .2904 percent.

(3) This section expires January 1, 2007.

Sec. 4. RCW 82.04.240 and 1998 ¢ 312 s 3 are each amended to read as
follows:

Upon every person ((e*eept—pefseﬁs—m*ab}e—uﬂder—RGW—SQ—QHéQ—(—l—)—@—)—
“4)5)-er£6))) engaging within this state in business as a manufacturer, except

persons taxable as manufacturers under other provisions of this chapter; as to
such persons the amount of the tax with respect to such business shall be equal to
the value of the products, including byproducts, manufactured, multiplied by the
rate of 0.484 percent.

The measure of the tax is the value of the products, including hyproducts, so
manufactured regardless of the place of sale or the fact that deliveries may be
made to points outside the state.

Sec. 5. RCW 82.04.270 and 2003 2nd sp.s. ¢ | s 5 are each amended to
read as follows:
Upon every person ((

; : )) engaging within this state in the busmess of
makmg sales at wholesale except persons taxable as wholesalers under other
provisions of this chapter; as to such persons the amount of tax with respect to
such business shall be equal to the gross proceeds of sales of such business
multiplied by the rate of 0.484 percent.

Sec. 6. RCW 82.04.280 and 1998 ¢ 343 s 3 are each amended to read as
follows:

Upon every person engaging within this state in the business of: (1)
Printing, and of publishing newspapers, periodicals, or magazines; (2) building,
repairing or improving any street, place, road, highway, easement, right of way,
mass public transportation terminal or parking facility, bridge, tunnel, or trestle
which is owned by a municipal corporation or political subdivision of the state
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or by the United States and which is used or to be used, primarily for foot or
vehicular traffic including mass transportation vehicles of any kind and
including any readjustment, reconstruction or relocation of the facilities of any
public, private or cooperatively owned utility or railroad in the course of such
building, repairing or improving, the cost of which readjustment, reconstruction,
or relocation, is the responsibility of the public authority whose street, place,
road, highway, easement, right of way, mass public transportation terminal or
parking facility, bridge, tunnel, or trestle is being built, repaired or improved; (3)
extracting for hire or processing for hire, except persons taxable as processors
for hire under another section of this chapter; (4) operating a cold storage
warehouse or storage warehouse, but not including the rental of cold storage
lockers; (5) representing and performing services for fire or casualty insurance
companies as an independent resident managing general agent licensed under the
provisions of RCW 48.05.310; (6) radio and television broadcasting, excluding
network, national and regional advertising computed as a standard deduction
based on the national average thereof as annually reported by the Federal
Communications Commission, or in lieu thereof by itemization by the individual
broadcasting station, and excluding that portion of revenue represented by the
out-of-state audience computed as a ratio to the station's total audience as
measured by the 100 micro-volt signal strength and delivery by wire, if any; (7)
engaging in activities which bring a person within the definition of consumer
contained in RCW 82.04.190(6); as to such persons, the amount of tax on such
business shall be equal to the gross income of the business multiplied by the rate
of 0.484 percent.

As used in this section, "cold storage warehouse” means a storage
warehouse used to store fresh and/or frozen perishable fruits or vegetables, meat,
seafood, dairy products, or fowl, or any combination thereof, at a desired
temperature to maintain the quality of the product for orderly marketing.

As used in this section, "storage warehouse" means a building or structure,
or any part thereof, in which goods, wares, or merchandise are received for
storage for compensation, except field warehouses, fruit warehouses, fruit
packing plants, warehouses licensed under chapter 22.09 RCW, public garages
storing automobiles, railroad freight sheds, docks and wharves, and "self-
storage” or "mini storage" facilities whereby customers have direct access to
individual storage areas by separate entrance. "Storage warchouse” does not
include a building or structure, or that part of such building or structure, in which
an activity taxable under RCW 82.04.272 is conducted.

As used in this section, "periodical or magazine”" means a printed
publication, other than a newspaper, issued regularly at stated intervals at least
once every three months, including any supplement or special edition of the
publication.

Sec. 7. RCW 82.04.440 and 2003 2nd sp.s. ¢ 1 s 6 are each amended to
read as follows:

(1) Every person engaged in activities which are within the purview of the
provisions of two or more of sections RCW 82.04.230 to 82.04.290, inclusive,
shall be taxable under each paragraph applicable to the activities engaged in.

(2) Persons taxable under section 3(2) of this act, RCW 82.04.250,
82.04.270, or 82.04.260 (4) or (13) with respect to selling products in this state
shall be allowed a credit against those taxes for any (a) manufacturing taxes paid
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with respect to the manufacturing of products so sold in this state, and/or (b)
extracting taxes paid with respect to the extracting of products so sold in this
state or ingredients of products so sold in this state. Extracting taxes taken as
credit under subsection (3) of this section may also be taken under this
subsection, if otherwise allowable under this subsection. The amount of the
credit shall not exceed the tax liability arising under this chapter with respect to
the sale of those products.

(3) Persons taxable under RCW 82.04.240 or 82.04.260(1)(b) shall be
allowed a credit against those taxes for any extracting taxes paid with respect to
extracting the ingredients of the products so manufactured in this state. The
amount of the credit shall not exceed the tax liability arising under this chapter
with respect to the manufacturing of those products.

(4) Persons taxable under RCW 82.04.230, 82.04.240, section 3(1) of this
act, or 82.04.260 (1), (2), (4), (6), or (13) with respect to extracting or
manufacturing products in this state shall be allowed a credit against those taxes
for any (i) gross receipts taxes paid to another state with respect to the sales of
the products so extracted or manufactured in this state, (ii) manufacturing taxes
paid with respect to the manufacturing of products using ingredients so extracted
in this state, or (iii) manufacturing taxes paid with respect to manufacturing
activities completed in another state for products so manufactured in this state.
The amount of the credit shall not exceed the tax liability arising under this
chapter with respect to the extraction or manufacturing of those products.

(5) For the purpose of this section:

(a) "Gross receipts tax" means a tax:

(i) Which is imposed on or measured by the gross volume of business, in
terms of gross receipts or in other terms, and in the determination of which the
deductions allowed would not constitute the tax an income tax or value added
tax; and

(i1) Which is also not, pursuant to law or custom, separately stated from the
sales price.

(b) "State" means (i) the state of Washington, (ii} a state of the United States
other than Washington, or any political subdivision of such other state, (iii) the
District of Columbia, and (iv) any foreign country or political subdivision
thereof.

(c) "Manufacturing tax" means a gross receipts tax imposed on the act or
privilege of engaging in business as a manufacturer, and includes (i) the taxes
imposed in RCW 82.04.240, section 3(1) of this act, and 82.04.260 (1), (2), (4),
and (13), and (ii) similar gross receipts taxes paid to other states.

(d) "Extracting tax" means a gross receipts tax imposed on the act or
privilege of engaging in business as an extractor, and includes the tax imposed in
RCW 82.04.230 and similar gross receipts taxes paid to other states.

(e) "Business"”, "manufacturer”, "extractor”, and other terms used in this
section have the meanings given in RCW 82.04.020 through 82.04.212,
notwithstanding the use of those terms in the context of describing taxes
imposed by other states.

NEW SECTION. Sec. 8. A new section is added to chapter 8§2.04 RCW to
read as follows:

(1) In computing the tax imposed under this chapter, a credit is allowed for
all property taxes paid during the calendar year on property owned by a direct
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service industrial customer and reasonably necessary for the purposes of an
aluminum smelter.

(2) A person taking the credit under this section is subject to all the
requirements of chapter 82.32 RCW. A credit earned during one calendar year
may be carried over to be credited against taxes incurred in the subsequent
calendar year, but may not be carried over a second year. Credits carried over
must be applied to tax liability before new credits. No refunds may be granted
for credits under this section.

(3) Credits may not be claimed under this section for property taxes levied
for collection in 2007 and thereafter.

NEW SECTION. Sec. 9. A new section is added to chapter 82.04 RCW to
read as follows:

(1) A person who is subject to tax under this chapter on gross income from
sales of electricity, natural gas, or manufactured gas made to an aluminum
smelter is eligible for an exemption from the tax in the form of a credit, if the
contract for sale of electricity or gas to the aluminum smelter specifies that the
price charged for the electricity or gas will be reduced by an amount equal to the
credit.

(2) The credit is equal to the gross income from the sale of the electricity or
gas to an aluminum smelter multiplied by the corresponding rate in effect at the
time of the sale under this chapter.

(3) The exemption provided for in this section does not apply to amounts
received from the remarketing or resale of electricity originally obtained by
contract for the smelting process.

NEW SECTION. Sec. 10. A new section is added to chapter §2.08 RCW to
read as follows:

(1) A person who has paid tax under RCW 82.08.020 for tangible personal
property used at an aluminum smelter, tangible personal property that will be
incorporated as an ingredient or component of buildings or other structures at an
aluminum smelter, or for labor and services rendered with respect to such
buildings, structures, or tangible personal property, is eligible for an exemption
from the state share of the tax in the form of a credit, as provided in this section.
A person claiming an exemption must pay the tax and may then take a credit
equal to the state share of retail sales tax paid under RCW 82.08.020. The
person shall submit information, in a form and manner prescribed by the
department, specifying the amount of qualifying purchases or acquisitions for
which the exemption is claimed and the amount of exempted tax.

(2) For the purposes of this section, "aluminum smelter" has the same
meaning as provided in section 2 of this act.

(3) Credits may not be claimed under this section for taxable events
occurring on or after January 1, 2007.

NEW SECTION. Sec. 11. A new section is added to chapter 82.12 RCW to
read as follows:

(1) A person who is subject to tax under RCW 82.12.020 for tangible
personal property used at an aluminum smelter, or for tangible personal property
that will be incorporated as an ingredient or component of buildings or other
structures at an aluminum smelter, or for labor and services rendered with
respect to such buildings, structures, or tangible personal property, is eligible for
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an exemption from the state share of the tax in the form of a credit, as provided
in this section. The amount of the credit shall be equal to the state share of use
tax computed to be due under RCW 82.12.020. The person shall submit
information, in a form and manner prescribed by the department, specifying the
amount of qualifying purchases or acquisitions for which the exemption is
claimed and the amount of exempted tax.

(2) For the purposes of this section, "aluminum smelter" has the same
meaning as provided in section 2 of this act.

(3) Credits may not be claimed under this section for taxable events
occurring on or after January 1, 2007.

Sec. 12. RCW 82.12.022 and 1994 ¢ 124 s 9 are each amended to read as
follows:

(1) There is hereby levied and there shall be collected from every person in
this state a use tax for the privilege of using natural gas or manufactured gas
within this state as a consumer.

(2) The tax shall be levied and collected in an amount equal to the value of
the article used by the taxpayer multiplied by the rate in effect for the public
utility tax on gas distribution businesses under RCW 82.16.020. The "value of
the article used" does not include any amounts that are paid for the hire or use of
a gas distribution business as defined in RCW 82.16.010(7) in transporting the
gas subject to tax under this subsection if those amounts are subject to tax under
that chapter.

(3) The tax levied in this section shall not apply to the use of natural or
manufactured gas delivered to the consumer by other means than through a
pipeline.

(4) The tax levied in this section shall not apply to the use of natural or
manufactured gas if the person who sold the gas to the consumer has paid a tax
under RCW 82.16.020 with respect to the gas for which exemption is sought
under this subsection.

(5) The tax levied in this section shall not apply to the use of natural or
manufactured gas by an aluminum smelter as that term is defined in section 2 of
this act before January 1., 2007.

(6) There shall be a credit against the tax levied under this section in an
amount equal to any tax paid by:

(a) The person who sold the gas to the consumer when that tax is a gross
receipts tax similar to that imposed pursuant to RCW 82.16.020 by another state
with respect to the gas for which a credit is sought under this subsection; or

(b) The person consuming the gas upon which a use tax similar to the tax
imposed by this section was paid to another state with respect to the gas for
which a credit is sought under this subsection.

((¢6))) (1) The use tax hereby imposed shall be paid by the consumer to the
department.

((6H)) (8) There is imposed a reporting requirement on the person who
delivered the gas to the consumer to make a quarterly report to the department.
Such report shall contain the volume of gas delivered, name of the consumer to
whom delivered, and such other information as the department shall require by
rule.
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"((68))) (9) The department may adopt rules under chapter 34.05 RCW for
the administration and enforcement of sections 1 through 6, chapter 384, Laws
of 1989.

NEW SECTION. Sec. 13. A new section is added to chapter 82.16 RCW to
read as follows:

(1) A person who is subject to tax under this chapter on gross income from
sales of electricity, natural gas, or manufactured gas made to an aluminum
smelter is eligible for an exemption from the tax in the form of a credit, if the
contract for sale of electricity or gas to the aluminum smelter specifies that the
price charged for the electricity or gas will be reduced by an amount equal to the
credit.

(2) The credit is equal to the gross income from the sale of the electricity or
gas to an aluminum smelter multiplied by the corresponding rate in effect at the
time of the sale for the public utility tax under RCW 82.16.020.

(3) The exemption provided for in this section does not apply to amounts
received from the remarketing or resale of electricity originally obtained by
contract for the smelting process.

(4) For the purposes of this section, "aluminum smelter” has the same
meaning as provided in section 2 of this act.

NEW SECTION. Sec. 14. A new section is added to chapter 82.32 RCW to
read as follows:

(1) For the purposes of this section, "smelter tax incentive” means the
preferential tax rate under section 3 of this act, or an exemption or credit under
section 8, 10, or 11 of this act or RCW 82.12.022(5).

(2) The legislature finds that accountability and effectiveness are important
aspects of setting tax policy. In order to make policy choices regarding the best
use of limited state resources the legislature needs information to evaluate
whether the stated goals of legislation were achieved.

(3) The goals of the smelter tax incentives are to retain family wage jobs in
rural areas by:

(a) Enabling the aluminum industry to maintain production of aluminum at
a level that will preserve at least 75 percent of the jobs that were on the payroll
effective January 1, 2004, as adjusted for employment reductions publicly
announced before November 30, 2003; and

(b) Allowing the aluminum industry to continue producing aluminum in this
state through 2006 so that the industry will be positioned to preserve and create
new jobs when the anticipated reduction of energy costs occurs.

(4)(a) An aluminum smeiter receiving the benefit of a smelter tax incentive
shall make an annual report to the department detailing employment, wages, and
employer-provided health and retirement benefits per job at the manufacturing
site. The report is due by March 31st following any year in which a tax incentive
is claimed or used. The report shall not include names of employees. The report
shall detail employment by the total number of full-time, part-time, and
temporary positions. The report shall indicate the quantity of aluminum smelted
at the plant during the time period covered by the report. The first report filed
under this subsection shall include employment, wage, and benefit information
for the twelve-month period immediately before first use of a tax incentive.
Employment reports shall include data for actual levels of employment and
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identification of the number of jobs affected by any employment reductions that
have been publicly announced at the time of the report. Information in a report
under this section is not subject to the confidentiality provisions of RCW
82.32.330 and may be disclosed to the public upon request.

(b) If a person fails to submit an annual report under (a) of this subsection
by the due date of the report, the department shall declare the amount of taxes
exempted or credited, or reduced in the case of the preferential business and
occupation tax rate, for that year to be immediately due and payable. Excise
taxes payable under this subsection are subject to interest but not penalties, as
provided under this chapter.  This information is not subject to the
confidentiality provisions of RCW 82.32.330 and may be disclosed to the public
upon request.

(5) By December 1, 2005, and by December 1, 2006, the fiscal committees
of the house of representatives and the senate, in consultation with the
department, shall report to the legislature on the effectiveness of the smelter tax
incentives and, by December 1, 2010, on the effectiveness of the incentives
under sections 9 and 13 of this act. The reports shall measure the effect of the
tax incentives on job retention for Washington residents and any other factors the
committees may select.

NEW SECTION. Sec. I5. This act takes effect July 1, 2004.

Passed by the Senate March 8, 2004.

Passed by the House March 5, 2004.

Approved by the Governor March 19, 2004.

Filed in Office of Secretary of State March 19, 2004.

CHAPTER 25
[Substitute Senate Bill 6240]
RURAL TAX INCENTIVES
AN ACT Relating to tax incentives in rural counties; amending RCW 82.60.020, 82.60.040,

82.60.049, 82.60.050, and 82.60.070; adding new sections to chapter 82.04 RCW; providing an
effective date; providing expiration dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.04 RCW to
read as follows:

(1) Subject to the limits and provisions of this section, a credit is authorized
against the tax otherwise due under this chapter for persons engaged in a rural
county in the business of manufacturing computer software or programming, as
those terms are defined in this section.

(2) A person who partially or totally relocates a business from one rural
county to another rural county is eligible for any new qualifying employment
positions created as a result of the relocation but is not eligible to receive credit
for the jobs moved from one county to the other.

(3)(a) To qualify for the credit, the qualifying activity of the person must be
conducted in a rural county and the new qualified employment position must be
located in the rural county.

(b) If an activity is conducted both from a rural county and outside of a rural
county, the credit is available if at least ninety percent of the qualifying activity
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is conducted within a rural county. If the qualifying activity is a service taxable
activity, the place where the work is performed is the place at which the activity
is conducted.

(4)(a) The credit under this section shall equal one thousand dollars for each
new qualified employment position created after January 1, 2004, in an eligible
area. A credit is earned for the calendar year the person is hired to fill the
position. Additionally a credit is earned for each year the position is maintained
over the subsequent consecutive years, up to four years. The county must meet
the definition of a rural county at the time the position is filled. If the county
does not have a rural county status the following year or years, the position is
still eligible for the remaining years if all other conditions are met.

(b) Participants who claimed credit under RCW 82.04.4456 for qualified
employment positions created before December 31, 2003, are eligible to earn
credit for each year the position is maintained over the subsequent consecutive
years, for up to four years, which four years include any years claimed under
RCW 82.04.4456 Those persons who did not receive a credit under RCW
82.04.4456 before December 31, 2003, are not eligible to earn credit for
qualified employment positions created before December 31, 2003.

(c) Credit is authorized for new employees hired for new qualified
employment positions created on or after January 1, 2004. New qualified
employment positions filled by existing employees are eligible for the credit
under this section only if the position vacated by the existing employee is filled
by a new hire. A business that is a sole proprietorship without any employees is
equivalent to one employee position and this type of business is eligible to
receive credit for one position.

(d) If a position is filled before July 1st, the position is eligible for the full
yearly credit for that calendar year. If it is filled after June 30th, the position is
eligible for half of the credit for that calendar year.

(5) No application is necessary for the tax credit. The person must keep
records necessary for the department to verify eligibility under this section. This
information includes information relating to description of qualifying activity
conducted in the rural county and outside the rural county by the person as well
as detailed records on positions and employees.

(6) If at any time the department finds that a person is not eligible for tax
credit under this section, the amount of taxes for which a credit has been claimed
shall be immediately due. The department shall assess interest, but not penalties,
on the taxes for which the person is not eligible. The interest shall be assessed at
the rate provided for delinquent excisc taxes under chapter 82.32 RCW, shall be
assessed retroactively to the date the tax credit was taken, and shall accrue until
the taxes for which a credit has been used are repaid.

(7) The credit under this section may be used against any tax due under this
chapter, but in no case may a credit earned during one calendar year be carried
over to be credited against taxes incurred in a subsequent calendar year. A
person is not eligible to receive a credit under this section if the person is
receiving credit’ for the same position under chapter 82.62 RCW or RCW
82.04.44525 or is taking a credit under this chapter for information technology
help desk services conducted from a rural county. No refunds may be granted
for credits under this section.
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(8) Transfer of ownership does not affect credit eligibility. However, the
successive credits are available to the successor for remaining periods in the five
years only if the eligibility conditions of this section are met.

(9 A person taking tax credits under this section shall make an annual
report to the department. The report shall be in a letter form and shall include
the following information: Number of positions for which credit is being
claimed, type of position for which credit is being claimed, type of activity in
which the person is engaged in the county, how long the person has been located
in the county, and taxpayer name and registration number. The report must be
filed by January 30th of each year for which credit was claimed during the
previous year. Failure to file a report will not result in the loss of eligibility
under this section. However, the department, through its research division, shall
contact taxpayers who have not filed the report and obtain the data from the
taxpayer or assist the taxpayer in the filing of the report, so that the data and
information necessary to measure the program's effectiveness is maintained.

(10) As used in this section:

(a) "Computer software" has the meaning as defined in RCW 82.04.215
after June 30, 2004, and includes "software" as defined in RCW 82.04.215
before July 1, 2004.

(b) "Manufacturing” means the same as "to manufacture” under RCW
82.04.120. Manufacturing includes the activities of both manufacturers and
processors for hire.

(c) "Programming" means the activities that involve the creation or
modification of computer software, as that term is defined in this chapter, and
that are taxable as a service under RCW 82.04.290(2) or as a retail sale under
RCW 82.04.050.

(d) "Qualifying activity” means manufacturing of computer software or
programming.

(e) "Qualified employment position” means a permanent full-time position
doing programming of computer software or manufacturing of computer
software. This excludes administrative, professional, service, executive, and
other similar positions. If an employee is either voluntarily or involuntarily
separated from employment, the employment position is considered filled on a
full-time basis if the employer is either training or actively recruiting a
replacement employee. Full-time means a position for at least thirty-five hours a
week.

(f) "Rural county” means the same as in RCW 82.14.370.

(11) No credit may be taken or accrued under this section on or after January
1, 2011.

(12) This section expires January 1, 2011.

NEW SECTION. Sec. 2. A new section is added to chapter 82.04 RCW to
read as follows:

(1) Subject to the limits and provisions of this section, a credit is authorized
against the tax otherwise due under this chapter for persons engaged in a rural
county in the business of providing information technology help desk services to
third parties.

(2) To qualify for the credit, the help desk services must be conducted from
a rural county.
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(3) The amount of the tax credit for persons engaged in the activity of
providing information technology help desk services in rural counties shall be
equal to one hundred percent of the amount of tax due under this chapter that is
attributable to providing the services from the rural county. In order to qualify
for the credit under this subsection, the county must meet the definition of rural
county at the time the person begins to conduct qualifying business in the
county.

(4) No application is necessary for the tax credit. The person must keep
records necessary for the department to verify eligibility under this section.
These records include information relating to description of activity engaged in a
rural county by the person.

(5) If at any time the department finds that a person is not eligible for tax
credit under this section, the amount of taxes for which a credit has been used is
immediately due. The department shall assess interest, but not penalties, on the
credited taxes for which the person is not eligible. The interest shall be assessed
at the rate provided for delinquent excise taxes under chapter 82.32 RCW, shall
be assessed retroactively to the date the tax credit was taken, and shall accrue
until the taxes for which a credit has been used are repaid.

(6) The credit under this section may be used against any tax due under this
chapter, but in no case may a credit earned during one calendar year be carried
over to be credited against taxes incurred in a subsequent calendar year. No
refunds may be granted for credits under this section.

(7) Transfer of ownership does not affect credit eligibility. However, the
credit is available to the successor only if the eligibility conditions of this section
are met.

(8) A person taking tax credits under this section shall make an annual
report to the department. The report shall be in a letter form and shall include
the following information: Type of activity in which the person is engaged in the
county, number of employees in the rural county, how long the person has been
located in the county, and taxpayer name and registration number. The report
must be filed by January 30th of each year for which credit was claimed during
the previous year. Failure to file a report will not result in the loss of eligibility
under this section. However, the department, through its research division, shall
contact taxpayers who have not filed the report and obtain the data from the
taxpayer or assist the taxpayer in the filing of the report, so that the data and
information necessary to measure the program's effectiveness is maintained.

(9) As used in this section:

(a) "Information technology help desk services" means the following
services performed using electronic and telephonic communication:

(i) Software and hardware maintenance;

(i) Software and hardware diagnostics and troubleshooting;

(iii) Software and hardware installation;

(iv) Software and hardware repair;

(v) Software and hardware information and training; and

(vi) Software and hardware upgrade.

(b) "Rural county" means the same as in RCW 82.14.370.

(10) This section expires January 1, 2011.

Sec. 3. RCW 82.60.020 and 1999 sp.s. ¢ 9 s 2 are each amended to read as
follows:
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Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Applicant” means a person applying for a tax deferral under this
chapter.

(2) "Department” means the department of revenue.

(3) "Eligible area” means a ((eounty—with-fewer-than-ene-hundred-persens

)) rural county as defined in RCW 82.14.370.

(4)(a) "Eligible investment project” means an investment project in an
eligible area as defined in subsection (3) of this section.

(b) The ((lessorfowner)) lessor or owner of a qualified building is not
eligible for a deferral unless;

(i) The underlying ownership of the buildings, machinery, and equipment
vests exclusively in the same person((3)); or ((untess))

(ii)(A) The lessor by written contract agrees to pass the economic benefit of
the deferral to the lessee ((in-the-form-ofreduced rentpayments));

(B) The lessee that receives the economic benefit of the deferral agrees in
writing with the department to complete the annual survey required under RCW
82.60.070: and

(C) The economic benefit of the deferral passed to the lessee is no less than
the amount of tax deferred by the lessor and is evidenced by written
documentation of any type of payment, credit, or other financial arrangement
between the lessor or owner of the qualified building and the lessee.

(c) "Eligible investment project” does not include any portion of an
investment project undertaken by a light and power business as defined in RCW
82.16.010(5), other than that portion of a cogeneration project that is used to
generate power for consumption within the manufacturing site of which the
cogeneration project is an integral part, or investment projects which have
already received deferrals under this chapter.

(5) "Investment project” means an investment in qualified buildings or
qualified machinery and equipment, including labor and services rendered in the
planning, installation, and construction of the project.

(6) "Manufacturing” means the same as defined in RCW 82.04.120.
"Manufacturing”" also includes computer programming, the production of
computer software, and other computer-related services, and the activities
performed by research and development laboratories and commercial testing
laboratories.

(7) "Person" has the meaning given in RCW 82.04.030.

(8) "Qualified buildings" means construction of new structures, and
expansion or renovation of existing structures for the purpose of increasing floor
space or production capacity used for manufacturing and research and
development activities, including plant offices and warehouses or other facilities
for the storage of raw material or finished goods if such facilities are an essential
or an integral part of a factory, mill, plant, or laboratory used for manufacturing
or research and development. If a building is used partly for manufacturing or
research and development and partly for other purposes, the applicable tax
deferral shall be determined by apportionment of the costs of construction under
rules adopted by the department.
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(9) "Qualified employment position" means a permanent full-time employee

employed in the eligible investment project during the entire tax year. The term
"entire tax year" means a full-time position that is filled for a period of twelve
consecutive months. The term "full-time" means at least thirty-five hours a
week, four hundred fifty-five hours a quarter, or one_thousand eight hundred
twenty hours a year.

(10) "Qualified machinery and equipment” means all new industrial and
research fixtures, equipment, and support facilities that are an integral and
necessary part of a manufacturing or research and development operation.
"Qualified machinery and equipment” includes: Computers; software; data
processing equipment; laboratory equipment; manufacturing components such
as belts, pulleys, shafts, and moving parts; molds, tools, and dies; operating
structures; and all equipment used to control or operate the machinery.

((6483)) (11) "Recipient” means a person receiving a tax deferral under this
chapter.

(1)) (12) "Research and development” means the development,
refinement, testing, marketing, and commercialization of a product, service, or
process before commercial sales have begun. As used in this subsection,
"commercial sales" excludes sales of prototypes or sales for market testing if the
total gross receipts from such sales of the product, service, or process do not
exceed one million dollars.

Sec. 4. RCW 82.60.040 and 1999 c 164 s 302 are each amended to read as
follows:

(1) The department shall issue a sales and use tax deferral certificate for
state and local sales and use taxes due under chapters 82.08, 82.12, and 82.14
RCW on each eligible investment project that is located in an eligible area as
defined in RCW 82.60.020.

(2) The department shall keep a running total of all deferrals granted under
this chapter during each fiscal biennium.

(3) This section expires July 1, ((2064)) 2010.

Sec. 5. RCW 82.60.049 and 2000 c 106 s 8 are each amended to read as
follows:

(1) For the purposes of this section:

(a) "Eligible area" also means a designated community empowerment zone
approved under RCW ((43-63A-700)) 43.31C.020 or a county containing a
community empowerment zone.

(b) "Eligible investment project” also means an investment project in an
eligible area as defined in this section.

Rpioyee-employedin-the-eHgibte-vestmen ofectduring .

(2) In addition to the provisions of RCW 82.60.040, the department shall
issue a sales and use tax deferral certificate for state and local sales and use taxes
due under chapters 82.08, 82.12, and 82.14 RCW, on each eligible investment
project that is located in an eligible area, if the applicant establishes that at the
time the project is operationally complete:

(a) The applicant will hire at least one qualified employment position for

each seven hundred fifty thousand dollars of investment ((em)) for which a
deferral is requested; and
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(b) The positions will be filled by persons who at the time of hire are
residents of the community empowerment zone. As used in this subsection,
"resident” means the person makes his or her home in the community
empowerment zone. A mailing address alone is insufficient to establish that a
person is a resident for the purposes of this section. The persons must be hired
after the date the application is filed with the department.

(3) All other provisions and eligibility requirements of this chapter apply to
applicants eligible under this section.

(4) The qualified employment position must be filled by the end of the
calendar year following the year in which the project is certified as operationally
complete. If a person does not meet the requirements for qualified employment
positions by the end of the second calendar year following the year in which the
project is certified as operationally complete, all deferred taxes are immediately
due.

Sec. 6. RCW 82.60.050 and 1994 sp.s. ¢ | s 7 are each amended to read as
follows:
RCW 82.60.030 and 82.60.040 shall expire July 1, ((2804)) 2010.

Sec. 7. RCW 82.60.070 and 1999 ¢ 164 s 303 are each amended to read as
follows:

(1)(a) The legislature finds that accountability and effectiveness are
important aspects of setting tax policy. In order to make policy choices

regarding the best use of limited state resources the legislature needs information
on how a tax incentjve is used.

(b) Each recnplent of a deferral granted under thls chapter after June 30
1994, shall ((sd A 33 i 3%

an annual surveLIf the econormc beneﬁts of the deferral are nassed to a lessee
as provided in RCW 82.60.020(4). the lessee shall agree to complete the annual
survey and the applicant is not required to complete the annual survey. The
survey is due by March 31st of the year following the calendar year in which the
investment project is certified by the department as having been operationally
complete and the seven succeeding calendar years. The survey shall include the
amount of tax deferred, the number of new products or research projects by
general classification, and the number of trademarks, patents, and copyrights
associated with activities at_the investment project. The survey shall also
include the following information for employment positions in Washington:

(i) The number of total employment positions;

(ii) Full-time, part-time, and temporary employment positions as a percent
of total employment;

(iii) The number of employment positions according to the following wage

bands: Less than thirty thousand dollars; thirty thousand dollars or greater, but
less than sixty thousand dollars; and sixty thousand dollars or greater. A wage
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band_containing fewer than three individuals may be combined with another
wage band; and

(iv)_The number of employment positions that have employer-provided
medical, dental, and retirement benefits, by each of the wage bands.

(c)_The department may request additional information necessary to

measure the results of the deferral program, to be submitted at the same time as

the survey.
(d) All information collected under this subsection, except the amount of the

tax deferral taken, is deemed taxpayer information under RCW 82.32.330 and is
not disclosable. Information on the amount of tax deferral taken is not subject to
the confidentiality provisions of RCW 82.32.330 and may be disclosed to the
public upon request.

(e) The department shall use the information from this section to prepare
summary descriptive statistics by category. No fewer than three taxpayers shail
be included in any category. The department shall report these statistics to the
legislature each year by September 1st.

(f) The department shall also use the information to study the tax deferral
program authorized under this chapter. The department shall report to the
legislature by December 1, 2009. The report shall measure the effect of the
program on job creation, the number of jobs created for residents of eligible
areas, company growth, the introduction of new products, the diversification of
the state's economy. growth in research and development investment, the
movement of firms or the consolidation of firms' operations into the state, and
such other factors as the department selects.

(2)(a) If, on the basis of a ((repert)) survey under this section or other
information, the department finds that an investment project is not eligible for
tax deferral under this chapter, the amount of deferred taxes outstanding for the
project shall be immediately due.

(b) If a recipient of the deferral fails to complete the annual survey required
under subsection (1) of this section by the date due, twelve and one-half percent
of the deferred tax shall be immediately due. If the economic benefits of the
deferral are passed to a lessee as provided in RCW 82.60.020(4). the lessee shall
be responsible for payment to the extent the lessee has received the economic
benefit.

(3) Notwithstanding any other subsection of this section, deferred taxes
need not be repaid on machinery and equipment for lumber and wood products
industries, and sales of or charges made for labor and services, of the type which
qualifies for exemption under RCW 82.08.02565 or 82.12.02565 to the extent
the taxes have not been repaid before Julyv 1. 1995.

(4) Notwithstanding any other subsection of this section, deferred taxes on
the following need not be repaid:

(a) Machinery and equipment, and sales of or charges made for labor and
services, which at the time of purchase would have qualified for exemption
under RCW 82.08.02565; and

(b) Machinery and equipment which at the time of first use would have
qualified for exemption under RCW 82.12.02565.

NEW_SECTION. Sec. 8. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect April 1, 2004.
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Passed by the Senate March 10, 2004.

Passed by the House March 9, 2004.

Approved by the Governor March 19, 2004.

Filed in Office of Secretary of State March 19, 2004.

CHAPTER 26
[Substitute House Bill 2366]
FROM THE HEART OF WASHINGTON PROGRAM

AN ACT Relating to the from the heart of Washington program; adding a new chapter to Title
15 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW_ SECTION. Sec. 1. The legislature finds that the support of
Washington's agriculture industry and its family farms by the citizens of the state
of Washington is beneficial to the economy of the state. The legislature also
finds that Washington farmers produce a variety of wholesome, quality products
and are good stewards of the land.

The legislature also finds that the from the heart of Washington program,
developed by the Washington state department of agriculture with one-time
federal grant moneys, is a valuable tool to convey important messages about
Washington agriculture and to encourage Washington citizens to buy
Washington-grown and Washington-processed food and agricultural products.
With the exhaustion of the one-time federal grant funding, the legislature finds
that the program would benefit from a new governance structure that will allow
the necessary operational flexibility to enable the program to expand and to
encourage private investment in the program, and that the continuance of the
program as a private, nonprofit corporation is the best method to achieve these
goals.

The legislature further finds that the continuation of the from the heart of
Washington program will provide both direct and indirect economic benefits to
the people of the state of Washington.

NEW SECTION. Sec. 2. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "From the heart of Washington" or "program” means that program
created by the department to encourage Washington citizens to purchase
Washington food and agricultural products and to promote the value of
agriculture and family farms to Washington state.

(2) "Successor organization" means a private, nonprofit corporation created
specifically to assume responsibility for carrying out the from the heart of
Washington program that is now part of the department. The private, nonprofit
corporation must qualify as a tax-exempt, nonprofit corporation under section
501(c) of the federal internal revenue code; the majority of members on its board
of directors must be from Washington commodity commissions, nonprofit
associations organized for the promotion of Washington agricultural products,
and other agricultural industry groups; and the corporation must carry forward
with the work of the current program.

(3) "Department” means the Washington state department of agriculture.
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(4) "Director" means the director of the Washington state department of
agriculture.

(5) "Fiscal agent" means the Washington state fruit commission, as a
contractor of the department.

NEW SECTION. Sec. 3. (1) The department may cooperate with other
agencies, boards, commissions, and associations in the state of Washington to
establish a private, nonprofit corporation for the purpose of carrying out the
program. The nonprofit corporation must be organized under chapter 24.03
RCW and has the powers granted under that chapter. However, this chapter does
not prohibit the department or other agencies, boards, commissions, and
associations from separately continuing to promote Washington products under
their existing authorities.

(2) The department may contract with the successor organization to carry
out the program. The contract must require the successor organization to
aggressively seek to fund its continued operation from nonstate funding sources.

(3) The successor organization must report to the department each January
Ist on the amounts it has secured from both nonstate and state funding sources,
its operations, and its programs.

(4) Debts and other liabilities of the successor organization are successor
organization debts and liabilities only and may be satisfied only from the
resources of the successor organization. The state of Washington is not liable for
the debts or liabilities of the successor organization.

NEW SECTION. Sec. 4. In order to accomplish the establishment of a
successor organization, the department and its fiscal agent may take all
necessary and proper steps, including:

(1) Transferring any equipment, software, data base, other assets except the
logo of the program, or contracts for services to the successor organization under
appropriate terms and conditions, including reasonable compensation deemed
appropriate by the department. The department shall retain the right to repossess
any property transferred to the successor organization in the event that the
successor organization dissolves, becomes bankrupt, insolvent, or is otherwise
unable to carry out the program, or if the successor organization fails to comply
with any contract with the department. In the event that the department
exercises its right to repossess under this section, any property returned to the
department becomes the property of the state and is administered by the
department;

(2) Unless otherwise provided by agreement, assigning any contracts and
other duties and responsibilities to the successor organizaiion related io the
program; and

(3) Providing necessary support services to the successor organization under
contract for up to a two-year period after the effective date of a contract between
a successor organization and the department for the delivery of program
services. The successor organization shall provide full reimbursement for all
costs of services contracted for under this subsection.

NEW SECTION. Sec. 5. (I) The department shall designate one or more
persons to serve in the capacity of a member of the board of directors of the
successor organization. The state is not liable under any circumstances for the
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acts of the successor organization, any member of its board of directors, or its
employees.

(2) The department may pay an annual membership fee to the successor
organization not to exceed the value of services received.

NEW SECTION. Sec. 6. The logo of the program is the property of the
department. The department may license the use of the logo to the successor
organization and others, as it deems appropriate. The department retains the
right to cancel any license to use the logo.

NEW _SECTION. Sec. 7. The department may receive gifts, grants, or
endowments from private or public sources that are made from time to time, in
trust or otherwise, for the use and benefit of the purposes of the program. The
department may spend or contract with the successor organization to spend the
gifts, grants, or endowments or income from the private or public sources
according to their terms.

NEW SECTION. Sec. 8. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 9. Sections | through 8 of this act constitute a new
chapter in Title 15 RCW.

NEW_ SECTION. Sec. 10. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House February 11, 2004.

Passed by the Senate March 11, 2004.

Approved by the Governor March 19, 2004.

Filed in Office of Secretary of State March 19, 2004.

CHAPTER 27
[House Bill 2859]
PUBLIC WORKS PROJECTS—AUTHORIZATION

AN ACT Relating to authorization for projects recommended by the public works board;
creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Pursuant to chapter 43.155 RCW, the following
project loans recommended by the public works board are authorized to be made
with funds previously appropriated from the public works assistance account:

(1) City of Auburn-sanitary sewer project-install approximately 1,300 lineal
feet of side sewers in the public right-of-way, abandon a sewage pump station,
and install approximately 7,500 lineal feet of sewer main line. Make other
improvements as necessary to complete the project.............. $2,212,791

(2) City of Bainbridge Island-sanitary sewer project-construct on-site sewer
facilities and related service connections, install piping, pump stations, and
connection to the Kitsap County Sewer District No. 7's sewage treatment plant.
Pay appropriate share of the previously built sewage pump station, 12,170 linear
feet of sewer force main, 256 linear feet of sanitary sewer, and the connection to
the Kitsap County Sewer District No. 7. ........ .. ... ... ..... $5,600,000
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(3) Benton County-road project-acquire right-of-way and construct a two-
lane roadway and install drainage structures for surface water runoff. In the
rural area, the roadway will have two 12-foot lanes with eight-foot shoulders. In
the urban area, the roadway will have 12-foot lanes with five-foot shoulders;
curb and gutter with center turn lanes at road intersections . . . . .. .. $3,250,000

(4) Birch Bay Water/Sewer District-sanitary sewer project-upgrade pump
station No. 3. Add controls and appurtenances, upgrade telemetry systems, and
construct a building to house standby power, other electrical equipment, and
APPUILENANCES . . . o\ ov v vttt et e e e et et et $626,450

(5) Birch Bay Water/Sewer District-domestic water project-upgrade
transmission mains, upgrade the Kickerville Reservoir, and upgrade the Birch
Point Reservoir. Connect mains, replace water services, and add or replace fire
hydrants. Restore wetlands or vegetated areas. The Kickerville and Birch Point
reservoirs will be repainted, disinfected . . . .................... $2,110,900

(6) City of Black Diamond-domestic water project-construct a water system
intertie between the City of Black Diamond and Tacoma Public Utilities' second
supply pipeline. Construct or install all the necessary appurtenances, design and
construct a reservoir, and construct a pumping facility to deliver water from the
Tacomapipeline ........ ... ... . $5,447.820

(7) City of Bonney Lake-sanitary sewer project-upgrade and expand the
wastewater treatment plant. Construct or install other improvements and replace
deteriorated equipment. Construct new facilities required to meet permit
conditions ... .. ... ... $2,109,000

(8) City of Bonney Lake-domestic water project-construct a pumping
facility including filtration treatment capable of removing iron and manganese
for flow rates up to 2,000 gallons per minute. Install approximately 6,600 linear
feet of water main from the back-up well to the existing water system........

....................................................... $3,375,000
(9) City of Bonney Lake-domestic water project-replace approximately
71,000 lineal feetof watermain .. ........................... $4,516,000

(10) City of Bremerton-sanitary sewer project-construct approximately
2,000 feet of trunk sewer and approximately 5,000 feet of collection sewers to
allow separation of storm water from the sanitary sewer system. ... $5,500,000

(11) City of Burien-road project-reconstruct the roadway from SW 148th
Street to SW 162nd Place. The construction will provide additional turn lanes,
eliminate split-phase signal timing, and provide urban design and safety features.
Other improvements, including storm drainage system upgrades, will occur to
meet current water quality and runoff standards. . . .............. $2,000,000

(12) City of Carnation-sanitary sewer project-construct a sanitary sewer
collection system, which will consist of approximately 18,200 feet of
interceptor/trunk lines, approximately 27,900 feet of collector pipe,
approximately 5,100 feet of force main, and one combined vacuum/pump
station. Also included are approximately 11 grinder pump stations ... .......
....................................................... $5,625,300

(13) Cedar River Water/Sewer District-domestic water project-construct
approximately 12,000 feet of transmission main, replace existing pipeline, install
approximately 1,950 linear feet of new pipe, and install valves, hydrants, and
appurtenances. Completely restore the projectarea. ............. $1,572,500
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(14) City of Centralia-sanitary sewer project-replace approximately 2,300
feet of sewer pipe. Remove a portion of the existing sewer force main and
reroute the sewage through the new gravity sewer............... $1,192,500

(15) City of Chehalis-sanitary sewer project-construct a new wastewater
treatment plant and a water reuse site. Install approximately 7,900 feet of force
main, 370,000 feet of above ground irrigation line, 12,100 self-regulating
irrigation nozzles, and three irrigation distribution manifolds. Upgrade pump
stations and install approximately 4,000 linear feet of force main and new
standby generators. Raise both pump stations three feet above flood level, and
convert to submersible pumps. Install approximately 2,450 feet of force main to
completethe project . ........ ... .. .. i $10,000,000

(16) Chelan County Public Utility District 1-domestic water project-
upgrade the Lester Road booster pump station. Construct a reservoir of
approximately 750,000 gallons, install about 18,700 feet of water transmission
mains, develop an access road, and install pressure-reducing valve stations.
Decommission and abandon tworeservoirs. ................... $3,427,000

(17) Clark County-road project-improve a 1.42-mile section of St. Johns
Road from NE 50th Avenue to NE 72nd Avenue. Specific improvements
include but are not limited to: Pavement width of 70 feet with a 100-foot right-
of-way; a 14-foot center left-turn lane or landscaped median; five-foot bike lanes
on each side of the roadway; drainage improvements; intersection and transit
improvements; and noise walls where necessary . ............... $2,600,000

(18) Clark County-road project-create a link between NW 119th Street and
NE I17th Avenue. Construction includes but is not limited to: One 12-foot
travel lane in each direction; realignment of Hazel Dell and Bassel Road; 5-foot
bike lanes in each direction; 6-foot sidewalks on both sides; storm drainage
improvement; replacement of the Sudds Creek culvert; sound walls or berms as
required by the environmental assessment and sound study; and landscaping
including streéttreesand shrubs. .. ... . ... ... .. oo oL $2,600,000

(19) Clark County-road project-realign NE Ward Road into NE 172nd
Avenue and extending NE 99th Street east to NE Ward Road, eliminating the
existing portion between Ward Road and 172nd Avenue. A traffic signal will be
installed at the new four-leg intersection of 172nd Avenue and 99th Street.
Other associated road improvements will include one 12-foot travel lane in each
direction, 4-foot shoulders, side slopes, and guardrails where appropriate . . . ..

...................................................... $1,200,000

(20) Clark Public Utilities-domestic water project-acquire approximately
18.4 acres of private property to construct a well field complex. Design and
construct four potable water supply wells, pumping facilities, wellhead
enclosures, three test wells, a water transmission line, and a water treatment
plant. Other site work including, but not limited to, grading, access road
construction, and landscaping. ... ....... .. ..o oLl $6,257,320

(21) Clark Public Utilities-domestic water project-make system-wide
improvements on the water system, including construction of a new well,
replacing Griffels Reservoir with a new 500,000-gallon steel facility and
attendant station, construction of a new reservoir and attendant station at Alpine
Heights Reservoir, construction of a water distribution line at High Valley water
storage, installation of a 500 gallon-per-minute booster station at Upper Valley
View Water, and replacement of approximately 62,860 feet of waterline . ... ..
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....................................................... $3,686,000
(22) Clinton Water District-domestic water project-construct a reservoir of
approximately a 150,000-gallon capacity. Construction will include the
demolition and removal of the old reservoir, placement of temporary storage
facilities, and the construction of the new reservoir. The district will install
water mains, equipment, telemetry, and controls compatible with the existing
system. Site improvements such as lighting, grading, and fencing will be made
.................. e e oo . $281,180
(23) City of Colfax-domestic water project-replace the well pump controls,
pump house, and interior piping, and install a new chlorination system. The new
well house will include proper ventilation, heating, and security to protect the
instrumentation and piping components. The chlorination system will be
brought into conformance with safety standards and the cross connection with
the sewer system will be eliminated .. .......................... $104,000
(24) City of Covington-road project-widen 164th Avenue SE from two lanes
to three lanes, from SE 263rd Street to SE 256th Street. The project also
includes the installation of traffic signals, storm drainage trunk line, and burying
overhead utilities. Additional improvements to 164th Avenue SE will include
two 5-foot wide bike lanes, curbs, gutters, a planting strip, and sidewalks on both
sides Of the SIreet. . . . oo oot e e e e e e $3,785,500
(25) Cross Valley Water District-domestic water project-extend service to
the Mountain View Water Association and replace approximately 3,450 linear
feet of water main. In addition, the project will also take over the existing
private water system. Extend and replace approximately 12,800 linear feet of
water main to the Seattle Hillarea . .......................... $2,125,000
(26) City of Des Moines-road project-expand the roadway cross section
from approximately 62 feet to 114 feet to accommodate two 14-foot HOV lanes
and a 15-foot illuminated, erosion control median. Purchase right-of-way on
both sides of the highway, and overlay the entire roadway. Construct four new
bus pullouts with shelters, upgrade signals at intersections, and install two new
signal systems, and interconnect all traffic signals. Both sides will have curb and
gutter, a 6-foot erosion control area, and sidewalks. A pedestrian activated
signal will be installed. Double left-turn lanes and exclusive right lanes will be
installed at some intersections, and driveways will be consolidated where
POSSIBIE . . ..o $5,000,000
(27) East Wenatchee Water District-domestic water project-design and
install approximately 5,000 feet of water main, valves, services, and

miscellaneous appurtenances . ............. ... ... oLl $429,000
(28) East Wenatchee Water District-domestic water project-design and
construct a booster pump station. . . ........... . i $489,600

(29) City of Edmonds-domestic water project-prepare a predesign report,
design and construct the following: Motor controls, electrical components, and
telemetry equipment. Replace pumps and appurtenances, replace valves and
meters, install security measures, and upgrade the generator to accommodate
new station eqUIPMENt . ... ......uunrermei i, $408,000

(30) City of Edmonds-storm sewer project-replace the Willow Creek and
Dayton Street storm water outfalls. Install approximately 800 feet of storm pipe;
construct headwalls, install riprap, and restore the site and system connections.
A water quality treatment system will be installed at the Dayton Street outfall. .
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........................................................ $605,625
(31) City of Edmonds-road project-construct improvements to 220th Street
SW, including two standard 11-foot through lanes, standard 11-foot left-turn lane
pockets at 9th Avenue, 96th Avenue, 95th Place, and 84th Avenue, two standard
5-foot bike lanes, curb, gutter, and 5-foot sidewalks on both sides of the street,
installation of an underground storm water conveyance system, installation of a
storm water quality and detention vault system, relocate overhead utilities,
restore the existing ACP pavement surface, flatten vertical curves to improve
sight distance, construct four concrete bus shelter pads and four bus stops,
construct ten improved crosswalks, improve school zone signage, construct an
in-ground crosswalk light system near the school, and construct a signal with left
turn pockets at 84th Avenue W and 220th Street SW............... $400,000
(32) Fall City Water District-domestic water project-install an oxidation and
filtration treatment system. Implement a supervisory control and data
acquisition (SCADA) system. Install security monitoring and alarms. Install
source meters. Replace approximately 200 feet of water main, install
approximately 1,200 feet of new water main, and complete the connection
between the Heathercrest system and the Riverview Park system. .. .. $570,108
(33) Hazel Dell Sewer District-sanitary sewer project-design, engineer,
construct, and expand the capacity of the shared use facilities. The project work
will include the design of approximately five miles of parallel inceptor, one
transmission pump station, an influent pressure main, treatment plant
improvements, and an effluent transmission line and diffuser into the Columbia
RIVET .« o v ot e e e $10,000,000
(34) Highline Water District-domestic water project-replace approximately
7,630 feet of water main. Install hydrants, valves, and appurtenances. Restore
PrOJECULATCA . o v v et e et et e e et e e e e e e $808,350
(35) Karcher Creek Sewer District-sanitary sewer project-replace
approximately 6,400 lineal feet of sewer main and over 4,500 lineal feet of
residential Side SEWETS .. ... ... i e e $1,360,000
(36) City of Kent-road project-construct a new 5-lane street between 54th
Avenue South and Military Road, including a new bridge over the Green River.
Upgrade Military Road with new traffic signals at various locations, wetland
restoration, and new storm water detention/treatment . .......... $10,000,000
(37) King County-storm sewer project-replace approximately 12,000 feet of
pipe in the Boeing Creek Trunk Sewer. Construct an underground storage pipe
to temporarily store sewage during large storm events. Construct a new Hidden
Lake Pump Station ... ........coiiiiniiiiinniniinananan, $10,000,000
(38) City of Kirkland-sanitary sewer project-replace approximately 4,300
feet of sewer pipe. Connect to existing sewer mains, replace side sewers within
the right-of-way, and restore pavement, curbs, and sidewalks, and make other
surface enhancements . ... ... ittt e $1,086,300
(39) Lakehaven Utility District-domestic water project-install in-line water
pressure filters to remove manganese and iron from the drinking water wells
located at sites 17, 19, 21, and 23. Install emergency generators at two of the
fOUr Well SILES . . v vt ot e et e e et e e et et e $1,700,000
(40) Lakehaven Utility District-sanitary sewer project-improve the
wastewater treatment plant to include installation of a biosolid dryer, natural gas
lines to the dryer, and anodorscrubber ....................... $2,000,000
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(41) Liberty Lake Sewer/Water District-sanitary sewer project-improve the
treatment plant to remove nutrients, BOD, TSS, nitrogen/ammonia, and
phosphorus from two million gallons of sewage perday.......... $7,000,000

(42) City of Lynden-road project-reconstruct approximately 1.5 miles of
Main Street. Grind approximately 3 miles of existing pavement and curb
interface, remove areas of base failures and reconstruct travel lanes to all-
weather status, place paving fabric and structural asphalt overlay on the existing
street, replace approximately 2,500 feet of broken and disjointed curb and
sidewalk. At the intersection of Third and Main, the city will provide full
signalization, channelization, and provide pedestrian actuated crosswalks.
Approximately 30 ADA compliant ramps will be constructed and approximately
3 miles of striped and signed bicycle route will be provided. Upgrade
approximately 2,500 feet of water distribution main, and upgrade approximately
2,500 feetof sewertrunkmain . ............................. $2,876,560

(43) City of Maple Valley-road project-reconstruct the south half of the
intersection of SR 516 and 228th Avenue SE. The improvements will include
but are not limited to, travel lanes, left turn pockets, right turn only lanes, bicycle
lanes, landscaping planters, sidewalks, street lighting, signing, and striping. And
construction of storm drain piping and a water quality vault . . . . . .. $1,917,000

(44) City of Maple Valley-road project-install signals at the SR 169 and SE
64th Street intersection, and reconstruct the SR 169 and SR 516 intersection.
This will include, but is not limited to, travel lanes, left turn pockets, right turn
only lanes, bicycle lanes, sidewalks, curbs, gutters, street lighting, signing, and
striping. Construction of a modified storm drainage conveyance system, storm
water quality vault, and retention/detention facility .. ............ $2,793,000

(45) City of Marysville-sanitary sewer project-provide a new effluent
conveyance system to the City of Everett. This will allow Marysville effluent to
bypass the Snohomish River system most of the year and link up with Everett
conveyance/discharge for ocean disposal of the treated effluent . .. $10,000,000

(46) City of Milton-road project-provide the following improvements from
approximately 200 feet west of the intersection of Milton Way and 28th Avenue
to approximately 400 feet east of the intersection: Install traffic signals, left turn
lanes, sidewalk, storm drainage system, landscaping, irrigation, bike lanes, street
illumination, a signalized intersection to include ADA amenities, and a
controlled pedestrian crossing. . . ....... ... ... L. $442,800

(47) City of Milton-road project-provide the following improvements from
approximately 300 feet west of the intersection of Milton Way and 27th Avenue
to approximately 500 feet east of the intersection: Instali traffic signals, left turn
lanes, sidewalk, storm drainage system, bike lanes, street illumination, a
signalized intersection to include ADA amenities, and a controlled pedestrian
CTOSSIME . o vttt ettt e e e e $552,600

(48) City of Morton-domestic water project-construct a new 500,000-gallon
reservoir, together with a concrete foundation, water main piping, electrical
supply, telemetry, fencing, access road, site improvements, and appurtenances.
Also, the city will install approximately 1,400 feet of water main pipe, fire
hydrants, valves, fittings, services, surface restoration, and appurtenances. . . . .

......................................................... $600,000
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(49) City of Napavine-sanitary sewer project-construct an additional 3,515
feet of force main and approximately 7,550 feet of gravity main to augment the
existing forcemain ................... [ $1,563,890

(50) Northshore Utility District-sanitary sewer project-provide sanitary
sewer service to an area of Bothell experiencing failed septic systems. The
project consists of installing approximately 925 feet of sewer main, side sewer
connections, three manholes, and connection to the district's existing sanitary
sewer system, related restoration, and appurtenances .............. $234,124

(51) Northshore Ultility District-sanitary sewer project-provide sanitary
sewer service to an area located in the 40th Place NE area, located in the City of
Lake Forest Park. The project consists of installing approximately 1,250 feet of
gravity sewer main, side sewer connections, five manholes, and connection to
the district's existing sanitary sewer system, related restoration, and
APPUITENANCES . « . o vttt vttt e e e et e $316,566

(52) Northshore Utility District-sanitary sewer project-provide sanitary
sewer service to the area located in NE 202nd Street, between 68th Avenue NE
and 62nd Avenue NE due to failed septic systems. The project consists of
installing approximately 4,350 feet of gravity sewer main, side sewer
connections, 16 manholes, and connection to the district's existing sanitary
sewer system, related restoration, and appurtenances ............ $1,101,210

(5§3) Olympic View Water/Sewer District-sanitary sewer project-upgrade the
Forest Glen lift station: Replace two pumps, station power and control
equipment, station onsite standby power equipment, check valves, plug valves,
sump pump, discharge piping and valves, dry well blower, ducts, heater,
dehumidifier, and station electrical equipment. Install a buried valve to pump
house for the standby power equipment. Complete spot repair on the force main
associated with this station and include temporary sedimentation and erosion
control measures and surface restoration as required . . . ............ $475,000

(54) Pierce County-road project-construct a new ferry vessel to serve
Anderson and Ketron Islands. The new vessel's general specifications include,
but are not limited to: 213 feet in length, 66 feet wide, capacity for 54 vehicles,
and twin diesel POWer. . ... ... ... $7,058,000

(585) City of Port Angeles-domestic water project-replace approximately
3,800 feet of water mains, install fire hydrants and other appurtenances, replace
sanitary and storm sewer, underground light utilities, sidewalks, alley, and street
FESTOTAtION . . . o vttt it et et e $2,200,000

(56) City of Port Orchard-sanitary sewer project-expand the capacity of the
wastewater treatment facility, including the construction of physical, chemical,
and biological process systems as well as upgrade and expand the necessary
appurtenance conveyance, equipment, and treatment systems. . . . .. $6,800,000

(§7) City of Renton-domestic water project-construct drinking water
treatment improvements to include new water mains, fittings, valves, flow
meters, and a new building. Restore all affected areas. Provide storm water
detention, infiltration, and treatment. . .. . ....... ... .. ... ... .. $5,150,000

(58) City of Seattle-storm sewer project-install a complete natural drainage
system and one sidewalk per block on 16 residential streets. Install
approximately 8,000 feet of bio-swales; planting strips, underlying soil
reservoirs, gravel beds, and approximately 50 trees and plants/shrubs per block

...................................................... $3,754,174
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(59) Seaview Sewer District-sanitary sewer project-install new pumps and
controls, telemetry systems with remote alarm capabhilities, and an emergency
POWET ZeNEration SYSIEML. . . .o\ vt it ettt et e e ceneanens $456,997

(60) City of Shelton-sanitary sewer project-replace approximately 12,000
feet of existing sanitary sewer mains, replace approximately 60 manholes,
restore surface asphalt, gravel, and approximately 20,000 square yards of streets
andalleys ....... .. $3,325,000

(61) Skyway Water/Sewer District-sanitary sewer project-replace
approximately 11,200 feet of sewer main, 13,000 feet of sewer inceptor, all
manholes, cleanouts, and associated appurtenances. Pipelines in the project area
will be relocated from a residential plat to a street right-of-way . ... $4,114,000

(62) City of Snohomish-sanitary sewer project-the city's project will be
accomplished in four segments: (a) Segment one will extend an 18-inch sanitary
sewer system to an existing pump station located on 72nd Street SE. This
extension will allow for the removal of this pump station; (b) segment two will
extend an existing collector sewer to serve the Bickford commercial and
multifamily annexation, and abandon the pump station on 72nd Street; (c)
segment three will continue from the finishing point of segment one with a 15
and 10-inch sewer with jacking under Bickford Avenue to reach an existing
pump station adjacent to Blackman's Lake. Extend the above sewer from 72nd
Street SE to an existing pump station on 14th Street. This segment will allow for
the abandonment of these two pump stations; and (d) segment four will replace
an existing sewer with a 10-inch pipe to provide additional capacity and for
future service of Blackman's Lake . .......... ... ... ... . ... $6,934,300

(63) City of Spokane-bridge project-rehabilitate the Monroe Street Bridge;
rehabilitate the superstructure including all spandrel columns and arches;
reconstruct the four pavilions; clean all existing concrete surfaces and apply
sealer; repair cracks and spalls; apply a concrete overlay to the south approach;
reconstruct the two entrance pylons; install a deck drainage and storm water
treatment system; install roadway illumination, traffic barrier, sidewalk railings,
and interpretive kiosk. Reconstruct the street at each end of the bridge; reinstall
existing utilities; and assess "building in" provisions for future deck widening
and possible implementation. . . ............. o ool i $1,000,000

(64) City of Sultan-road project-reconstruct approximately .65 miles of a
two-lane section of U.S. Highway 2. Construct intersection signalization, right
and left-turn channelization, and bicycle/pedestrian facilities. Improve access to
the community transit park, ride-lot, and bus interface; connect a .65-mile gap in
the two-way left-turn lane, and storm detention and treatment facilities. The city
may replace a narrow hridge built in the 1940s that does not meet current design
standards . . ... $700,000

(65) City of Sultan-road project-install new traffic signal and complete the
railroad preemption. Widen roadway. Install drainage facilities and pedestrian
improvements including signals, crosswalks, sidewalk at intersection corners,
and handicap access ramps . . . . ... ... ..ol $500,000

(66) City of Sultan-sanitary sewer project-install approximately 2,600 feet
of sewer main, approximately 2,100 feet of storm drain, and related
appurtenances. Patch and overlay thestreet. ................... $1,315,000

(67) City of Sumner-sanitary sewer project-upgrade the wastewater
treatment plant to include new primary clarifiers, aeration basin, blowers, UV
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disinfection system, influent pump station, headworks, additional secondary
clarifiers, anaerobic digester, centrifuge for sludge dewatering, sludge dryer, and

improved floodcontrols . ............ ... ... ... ... i, $2,109,000
(68) City of Tacoma-road project-upgrade streets, sidewalks, bike lanes,
street lighting, traffic signals, and street landscaping............ $10,000,000

(69) City of Tukwila-storm sewer project-construct drainage and roadway
improvements consisting of a new storm sewer system and under-drains along
approximately 7,000 feet of public roadways, storm sewer stub-outs to each
private parcel. Repair approximately 11,000 square yards of failing pavement,
resurface approximately 21,000 square yards of roadway, provide water quality
treatment, return base flows to Southgate Creek, and replace approximately
15,000 linear feet of curb, gutter, and sidewalks ................ $4,197.600

(70) City of Tukwila-sanitary sewer project-design and construct
wastewater pumping facilities, force mains, and approximately 14,100 feet of
gravity sewer mains. The project will eliminate existing health issues associated
with the failing septic tanks and drain fields, increase fire flow, and alleviate
surface water pooling and stagnant contaminated ditch water. . . . .. $5,700,000

(71) City of Union Gap-domestic water project-install approximately
12,500 feet of water mains, complete construction of pump and pump house for
well No. 6, install a new chlorination system, install new transmission line from
well No. 6 to the transmission main on Ahtanum Road, complete construction of
a water main along south 10th Avenue to Pioneer Street, install water main in
conjunction with the current roadway extension construction, restore
approximately 3,200 feet of pavement, install approximately 31 fire hydrants,
valves, appurtenances, and 1,500 feet of water line for fire flow. ... $2,376,050

(72) City of Uniontown-domestic water project-drill a new municipal well
to produce 100-300 gallons per minute. Test the aquifer to determine production
rates, drawdowns, and other aquifer characteristics that are required to design a
well pump. A well pump and well house will be constructed. The existing wells
will be abandoned. Existing well houses will also be removed. . . .. .. $233,658

(73) Val Vue Sewer District-sanitary sewer project-extend sanitary sewer
service to the district's unsewered basin areas. Install approximately 11,200 feet
of sewer pipe; install side sewers, manholes, and cleanout structures.
Rehabilitate or replace four segments of pipe totaling approximately 2,830 feet
and rehabilitate existing manholes to eliminate infiltration of groundwater . . ..

...................................................... $1,609,050

(74) Valley Water District-domestic water project-construct a 500,000-
gallon reservoir and booster pump station. Install all necessary waterlines,
valves, and appurtenances to connect the new facility to the existing water
system. Included with the booster station will be all controls, instrumentation,
and telemetry necessary to integrate the new facility with existing operation. . .

...................................................... $1,264,800

(75) Valley Water District-domestic water project-install a water treatment
system and a hypochlorite system. Construct a treatment building. Install an
effluent disposal system, piping, valves and appurtenances, security fencing and
electrical modifications. Construct a 380,000-gallon reservoir, including all
necessary waterlines, valves, and appurtenances to connect the new facility.
Upsize the distribution system with approximately 2,600 feet of water main, gate
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valves, fire hydrants, and service connections. Included will be the replacement
of water mains and restoration of aspbalt as required. . .. ......... $1,220,600
(76) City of Washtucna-domestic water project-construct a new reservoir
with a capacity of approximately 290,000 gallons; install approximately 8,000
feet of distribution and transmission lines; install a reservoir and well pump
telemetry and control SYStem ... ............ .. $297,500
(77) City of West Richland-road project-construct approximately 3 miles of
two-lane roadway with associated curb, gutter, and sidewalk, left-turn lanes at
intersections, a separated asphalt pathway, bicycle lanes, transit turn-outs with
shelters, street lighting, storm drainage structures, and site restoration . . . . . . ..
....................................................... $1,500,000
(78) City of West Richland-domestic water project-drill two new wells or
purchase two existing wells, install associated well equipment and structures
including well motors, pumps, buildings, chlorination system, controls,
telemetry system, site security, construct approximately 1.5 million-gallon
reservoir, install 24,500 feet of water transmission lines, repair or replace
miscellaneous asphalt roadway, and complete site restoration. If additional
funds are available after the construction identified in this subsection (78), the
city will build an additional 250,000-gallon reservoir at a separate site .. ... ..
....................................................... $4,495,000
(79) City of Zillab-domestic water project-construct a 1.2 million-gallon
reservoir, a new transmission line and pressure-reducing valve station, and
acquire a new 550 gallon per minute well either by purchasing an existing well
or drilling a new well. If the well is acquired through purchase, a booster pump
stationwillbe constructed ... ........ ... ... ... ... ... ... . ... $2,075,900

NEW_ SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
goverument and its existing public institutions, and takes effect immediately.

Passed by the House February 11, 2004.

Passed by the Senate March 3, 2004.

Approved by the Governor March 22, 2004.

Filed in Office of Secretary of State March 22, 2004.

CHAPTER 28
{Engrossed Substitute Senate Bill 6401]
MILITARY INSTALLATIONS—LAND USE

AN ACT Relating to encroachment of incompatible land uses arcund military installations:
adding a new section to chapter 36.70A RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The United States military is a vital component of
the Washington state economy. The protection of military installations from
incompatible development of land is essential to the health of Washington's
economy and quality of life. Incompatible development of land close to a
military installation reduces tbe ability of the military to complete its mission or
to undertake new missions, and increases its cost of operating. Tbe department
of defense evaluates continued utilization of military installations based upon

1124 ]



WASHINGTON LAWS, 2004 Ch. 28

their operating costs, their ability to carry out missions, and their ability to
undertake new missions.

NEW SECTION. Sec. 2. A new section is added to chapter 36.70A RCW
to read as follows:

(1) Military installations are of particular importance to the economic health
of the state of Washington and it is a priority of the state to protect the land
surrounding our military installations from incompatible development.

(2) Comprehensive plans, amendments to comprehensive plans,
development regulations, or amendments to development regulations adopted
under this section shall be adopted or amended concurrent with the scheduled
update provided in RCW 36.70A.130, except that counties and cities identified
in RCW 36.70A.130(4)(a) shall comply with this section on or before December
1, 20035, and shall thereafter comply with this section on a schedule consistent
with RCW 36.70A.130(4).

(3) A comprehensive plan, amendment to a plan, a development regulation
or amendment to a development regulation, should not allow development in the
vicinity of a military installation that is incompatible with the installation’s
ability to carry out its mission requirements. A city or county may find that an
existing comprehensive plan or development regulations are compatible with the
installation's ability to carry out its mission requirements.

(4) As part of the requirements of RCW 36.70A.070(1) each county and city
planning under RCW 36.70A.040 that has a federal military installation, other
than a reserve center, that employs one hundred or more personnel and is
operated by the United States department of defense within or adjacent to its
border, shall notify the commander of the military installation of the county's or
city's intent to amend its comprehensive plan or development regulations to
address lands adjacent to military installations to ensure those lands are
protected from incompatible development.

(5)(a) The notice provided under subsection (4) of this section shall request
from the commander of the military installation a written recommendation and
supporting facts relating to the use of land being considered in the adoption of a
comprehensive plan or an amendment to a plan. The notice shall provide sixty
days for a response from the commander. If the commander does not submit a
response to such request within sixty days, the local government may presume
that implementation of the proposed plan or amendment will not have any
adverse effect on the operation of the installation. i

(b) When a county or city intends to amend its development regulations to
be consistent with the comprehensive plan elements addressed in (a) of this
subsection, notice shall be provided to the commander of the military installation
consistent with subsection (4) of this section. The notice shall request from the
commander of the military installation a written recommendation and supporting
facts relating to the use of land being considered in the amendment to the
development regulations. The notice shall provide sixty days for a response
from the commander to the requesting government. If the commander does not
submit a response to such request within sixty days, the local government may
presume that implementation of the proposed development regulation or
amendment will not have any adverse effect on the operation of the installation.

Passed by the Senate March 9, 2004.
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Passed by the House March 3, 2004.
Approved by the Governor March 22, 2004.
Filed in Office of Secretary of State March 22, 2004,

CHAPTER 29
[Engrossed Second Substitute Senate Bill 5533]
SCHOOL EMPLOYEES—MISCONDUCT REPORTING
AN ACT Relating to providing increased access to information on disciplinary actions taken
against school employees; adding a new section to chapter 28A.400 RCW; adding a new section to

chapter 28A.320 RCW; adding a new section to chapter 28A.410 RCW; creating a new section; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The legislature recognizes that state law requires
criminal background checks of applicants for school district employment.
However, the legislature finds that, because they generally are limited to
criminal conviction histories, results of background checks are more complete
when supplemented by an applicant's history of past sexual misconduct.
Therefore, the legislature finds that additional safeguards are necessary in the
hiring of school district employees to ensure the safety of Washington's school
children. In order to provide the safest educational environment for children,
school districts must provide known information regarding employees' sexual
misconduct when those employees attempt to transfer to different school
districts.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.400 RCW
to read as follows:

(1) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Applicant” means an applicant for employment in a certificated or
classified position who is currently or was previously employed by a school
district.

(b) "Employer" means a school district employer.

(2) Before hiring an applicant, a school district shall request the applicant to
sign a statement:

(a) Authorizing the applicant's current and past employers to disclose to the
hiring school district sexual misconduct, if any, by the applicant and making
available to the hiring school district copies of all documents in the previous
employer's personnel, investigative, or other files relating to sexual misconduct
by the applicant; and

(b) Releasing the applicant's current and past employers, and employees
acting on behalf of that employer, from any liability for providing information
described in (a) of this subsection, as provided in subsection (4) of this section.

(3) Before hiring an applicant, a school district shall request in writing,
electronic or otherwise, the applicant's current and past employers to provide the
information described in subsection (2)(a) of this section, if any. The request
shall include a copy of the statement signed by the applicant under subsection
(2) of this section.

(4) Not later than twenty business days after receiving a request under
subsection (3) of this section, a school district shall provide the information
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requested and make available to the requesting school district copies of all
documents in the applicant's personnel record relating to the sexual misconduct.
The school district, or an employee acting on behalf of the school district, who in
good faith discloses information under this section is immune from civil liability
for the disclosure.

(5) A hiring district shall request from the office of the superintendent of
public instruction verification of certification status, including information
relating to sexual misconduct as established by the provisions of suhsection (11)
of this section, if any, for applicants for certificated employment.

(6) A school district shall not hire an applicant who does not sign the
statement described in subsection (2) of this section.

(7) School districts may employ applicants on a conditional basis pending
the district's review of information obtained under this section.

(8) Information received under this section shall he used by a school district
only for the purpose of evaluating an applicant's qualifications for employment
in the position for which he or she has applied. Except as otherwise provided by
law, a board member or employee of a school district shall not disclose the
information to any person, other than the applicant, who is not directly involved
in the process of evaluating the applicant's qualifications for employment. A
person who violates this subsection is guilty of a misdemeanor.

(9) Beginning September 1, 2004, the board or an official of a school district
sball not enter into a collective bargaining agreement, individual employment
contract, resignation agreement, severance agreement, or any other contract or
agreement that has the effect of suppressing information about verbal or pbysical
abuse or sexual misconduct by a present or former employee or of expunging
information about that abuse or sexual misconduct from any documents in the
previous employer's personnel, investigative, or other files relating to verbal or
physical ahuse or sexual misconduct by the applicant. Any provision of a
contract or agreement that is contrary to this subsection is void and
unenforceable, and may not be withheld from disclosure by the entry of any
administrative or court order. This subsection does not restrict the expungement
from a personnel file of information about alleged verbal or physical abuse or
sexual misconduct that has not been substantiated.

(10) This section does not prevent a school district from requesting or
requiring an applicant to provide information other than that described in this
section.

(11) By September 1, 2004, the state board of education has the authority to
and shall adopt rules defining "verbal abuse,” "physical abuse,” and "sexual
misconduct” as used in this section for application to all classified and
certificated employees. The definitions of verbal and physical abuse and sexual
misconduct adopted by the state board of education must include the
requirement that the school district has made a determination that there is
sufficient information to conclude that the abuse or misconduct occurred and
that the abuse or misconduct resulted in the employee's leaving his or her
position at the school district. .

(12) Except as limited by chapter 49.12 RCW, at the conclusion of a school
district's investigation, a school employee has the right to review his or her entire
personnel file, investigative file, or other file maintained by the school district
relating to sexual misconduct as addressed in this section and to attach rebuttals
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to any documents as the employee deems necessary. Rebuttal documents shall
be disclosed in the same manner as the documents to which they are attached.
The provisions of this subsection do not supercede the protections provided
individuals under the state whistleblower laws in chapter 42.4]1 RCW.

NEW SECTION. Sec. 3. A new section is added to chapter 28A.320 RCW
to read as follows:

School districts must, at the first opportunity but in all cases within forty-
eight hours of receiving a report alleging sexual misconduct by a school
employee, notify the parents of a student alleged to be the victim, target, or
recipient of the misconduct. School districts shall provide parents with
information regarding their rights under the Washington public disclosure act,
chapter 42.17 RCW, to request the public records regarding school employee
discipline. This information shall be provided to all parents on an annual basis.

NEW SECTION. Sec. 4. A new section is added to chapter 28A.410 RCW
to read as follows:

For the purposes of reporting disciplinary actions taken against certificated
staff to other states via a national data base used by the office of the
superintendent of public instruction, the following actions shall be reported:
Suspension, surrender, revocation, denial, stayed suspension, reinstatement, and
any written reprimand related to abuse and sexual misconduct. These actions
will only be reported to the extent that they are accepted by the national
clearinghouse, but if there are categories not included, the office of the
superintendent of public instruction shall seek modification to the national
clearinghouse format.

Passed by the Senate March 8, 2004.

Passed by the House March 4, 2004.

Approved by the Governor March 22, 2004.

Filed in Office of Secretary of State March 22, 2004.

CHAPTER 30
[House Bill 2598]
ADMINISTRATIVE RULE REVIEW—VENUE
AN ACT Relating to providing venue for administrative rule challenges in Spokane, Yakima,
and Bellingham for residents of those appellate districts; and amending RCW 34.05.570.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 34.05.570 and 1995 ¢ 403 s 802 are each amended to read as
follows:

(1) Generally. Except to the extent that this chapter or another statute
provides otherwise:

(a) The burden of demonstrating the invalidity of agency action is on the
party asserting invalidity;

(b) The validity of agency action shall be determined in accordance with the
standards of review provided in this section, as applied to the agency action at
the time it was taken;

(c) The court shall make a separate and distinct ruling on each material issue
on which the court's decision is based; and
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(d) The court shall grant relief only if it determines that a person seeking
judicial relief has been substantially prejudiced by the action complained of.

(2) Review of rules. (a) A rule may be reviewed by petition for declaratory
judgment filed pursuant to this subsection or in the context of any other review
proceeding under this section. In an action challenging the validity of a rule, the
agency shall be made a party to the proceeding.

(b)(i) The validity of any rule may be determined upon petition for a
declaratory judgment addressed to the superior court of Thurston county, when it
appears that the rule, or its threatened application, interferes with or impairs or
immediately threatens to interfere with or impair the legal rights or privileges of
the petitioner. ‘The declaratory judgment order may be entered whether or not
the petitioner has first requested the agency to pass upon the validity of the rule
in question.

(ii) From the effective date of this section until July 1, 2008:

(A) If the petitioner's residence or principal place of business is within the
geographical boundaries of the third division of the court of appeals as defined
by RCW 2.06.020(3), the petition may be filed in the superior court of Spokane,
Yakima, or Thurston county: and

(B) If the petitioner's residence or principal place of business is within the
geographical boundaries of district three of the first division of the court of
appeals as defined by RCW 2.06.020(1). the petition may be filed in the superior
court of Whatcom or Thurston county.

(c) In a proceeding involving review of a rule, the court shall declare the
rule invalid only if it finds that: The rule violates constitutional provisions; the
rule exceeds the statutory authority of the agency; the rule was adopted without
compliance with statutory rule-making procedures; or the rule is arbitrary and
capricious.

(3) Review of agency orders in adjudicative proceedings. The court shall
grant relief from an agency order in an adjudicative proceeding only if it
determines that:

(a) The order, or the statute or rule on which the order is based, is in
violation of constitutional provisions on its face or as applied;

(b) The order is outside the statutory authority or jurisdiction of the agency
conferred by any provision of law;

(c) The agency has engaged in unlawful procedure or decision-making
process, or has failed to follow a prescribed procedure;

(d) The agency has erroneously interpreted or applied the law;

(e) The order is not supported by evidence that is substantial when viewed
in light of the whole record before the court, which includes the agency record
for judicial review, supplemented by any additional evidence received by the
court under this chapter;

(f) The agency has not decided all issues requiring resolution by the agency;

(g) A motion for disqualification under RCW 34.05.425 or 34.12.050 was
made and was improperly denied or, if no motion was made, facts are shown to
support the grant of such a motion that were not known and were not reasonably
discoverable by the challenging party at the appropriate time for making such a
motion;
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(h) The order is inconsistent with a rule of the agency unless the agency
explains the inconsistency by stating facts and reasons to demonstrate a rational
basis for inconsistency; or

(i) The order is arbitrary or capricious.

(4) Review of other agency action.

(a) All agency action not reviewable under subsection (2) or (3) of this
section shall be reviewed under this subsection.

(b) A person whose rights are violated by an agency's failure to perform a
duty that is required by law to be performed may file a petition for review
pursuant to RCW 34.05.514, seeking an order pursuant to this suhsection
requiring performance. Within twenty days after service of the petition for
review, the agency shall file and serve an answer to the petition, made in the
same manner as an answer to a complaint in a civil action. The court may hear
evidence, pursuant to RCW 34.05.562, on material issues of fact raised by the
petition and answer.

(c) Relief for persons aggrieved by the performance of an agency action,
including the exercise of discretion, or an action under (b) of this subsection can
be granted only if the court determines that the action is:

(i) Unconstitutional,

(ii) Outside the statutory authority of the agency or the authority conferred
by a provision of law;

(iii) Arbitrary or capricious; or

(iv) Taken by persons who were not properly constituted as agency officials
lawfully entitled to take such action.

Passed by the House February 11, 2004.

Passed by the Senate March 5, 2004.

Approved by the Governor March 22, 2004.

Filed in Office of Secretary of State March 22, 2004.

CHAPTER 31
(House Bill 2683]
ADMINISTRATIVE RULE MAKING—NOTICE

AN ACT Relating to providing notice of potential administrative rule actions; and amending
RCW 34.05.310, 34.05.320, 34.05.230, and 34.05.353.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 34.05.310 and 1995 ¢ 403 s 301 are each amended to read as
follows:

(1) To meet the intent of providing greater public access to administrative
rule making and to promote consensus among interested parties, agencies shall
solicit comments from the public on a subject of possible rule making before
filing with the code reviser a notice of proposed rule making under RCW
34.05.320. The agency shall prepare a statement of inquiry that:

(a) Identifies the specific statute or statutes authorizing the agency to adopt
rules on this subject;

(b) Discusses why rules on this subject may be needed and what they might
accomplish;
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(c) ldentifies other federal and state agencies that regulate this subject, and
describes the process whereby the agency would coordinate the contemplated
rule with these agencies;

(d) Discusses the process by which the rule might be developed, including,
but not limited to, negotiated rule making, pilot rule making, or agency study;

(e) Specifies the process by which interested parties can effectively
participate in the decision to adopt a new rule and formulation of a proposed rule
before its publication.

The statement of inquiry shall be filed with the code reviser for publication
in the state register at least thirty days before the date the agency files notice of
proposed rule making under RCW 34.05.320 and the statement, or a summary of
the information contained in that statement, shall be sent to any party that has
requested receipt of the agency's statements of inquiry.

(2) Agencies are encouraged to develop and use new procedures for
reaching agreement among interested parties before publication of notice and the
adoption hearing on a proposed rule. Examples of new procedures include, but
are not limited to:

(a) Negotiated rule making by which representatives of an agency and of the
interests that are affected by a subject of rule making, including, where
appropriate, county and city representatives, seek to reach consensus on the
terms of the proposed rule and on the process by which it is negotiated; and

(b) Pilot rule making which includes testing the feasibility of complying
with or administering draft new rules or draft amendments to existing rules
through the use of volunteer pilot groups in various areas and circumstances, as
provided in RCW 34.05.313 or as otherwise provided by the agency.

(3)(@) An agency must make a determination whether negotiated rule
making, pilot rule making, or another process for generating participation from
interested parties prior to development of the rule is appropriate.

(b) An agency must include a written justification in the rule-making file if
an opportunity for interested parties to participate in the rule-making process
prior to publication of the proposed rule has not been provided.

(4) This section does not apply to:

(a) Emergency rules adopted under RCW 34.05.350;

(b) Rules relating only to internal governmental operations that are not
subject to violation by a nongovernment party;

(c) Rules adopting or incorporating by reference without material change
federal statutes or regulations, Washington state statutes, rules of other
Washington state agencies, shoreline master programs other than those programs
governing shorelines of statewide significance, or, as referenced by Washington
state law, national consensus codes that generally establish industry standards, if
the material adopted or incorporated regulates the same subject matter and
conduct as the adopting or incorporating rule;

(d) Rules that only correct typographical errors, make address or name
changes, or clarify language of a rule without changing its effect;

(e) Rules the content of which is explicitly and specifically dictated by
statute;

(f) Rules that set or adjust fees or rates pursuant to legislative standards; or

() Rules that adopt, amend, or repeal:

(i) A procedure, practice, or requirement relating to agency hearings; or

[131]



Ch. 31 WASHINGTON LAWS, 2004

(ii) A filing or related process requirement for applying to an agency for a
license or permit.

Sec. 2. RCW 34.05.320 and 2003 ¢ 165 s | are each amended to read as
follows:

(1) At least twenty days before the rule-making hearing at which the agency
receives public comment regarding adoption of a rule, the agency shall cause
notice of the hearing to be published in the state register. The publication
constitutes the proposal of a rule. The notice shall include all of the following:

(a) A title, a description of the rule's purpose, and any other information
which may be of assistance in identifying the rule or its purpose;

(b) Citations of the statutory authority for adopting the rule and the specific
statute the rule is intended to implement;

(c) A ((summary)) short explanation of the rule, its purpose, and anticipated
effects, including in the case of a proposal that would modify existing rules. a

short description of the changes the proposal would make, and a statement of the
reasons supporting the proposed action;

(d) The agency personnel, with their office location and telephone number,
who are responsible for the drafting, implementation, and enforcement of the
rule;

(e) The name of the person or organization, whether private, public, or
governmental, proposing the rule;

(f) Agency comments or recommendations, if any, regarding statutory
language, implementation, enforcement, and fiscal matters pertaining to the rule;

(g) Whether the rule is necessary as the result of federal law or federal or
state court action, and if so, a ((eepy-ef)) citation to such law or court decision

));

(h) When, where, and how persons may present their views on the proposed

rule;

&) A copy of the small business economic impact statement prepared
under chapter 19.85 RCW, or an explanation for why the agency did not prepare
the statement;

() (k) A statement indicating whether RCW 34.05.328 applies to the rule
adoption; and

((am)) () If RCW 34.05.328 does apply, a statement indicating that a copy
of the preliminary cost-benefit analysis described in RCW 34.05.328(1)(c) is
available.

(2)(a) Upon filing notice of the proposed rule with the code reviser, the
adopting agency shall have copies of the notice on file and available for public
inspection ((and)). Except as provided in (b) of this subsection, the agency shall
forward three copies of the notice to the rules review committee.

(b) A pilot of at least ten agencies, including the departments of labor and
industries, fish and wildlife, revenue, ecology, retirement systems. and health,
shall file the copies required under this subsection, as well as under RCW

34.05.350 and 34.05.353, with the rules review committee electronically for a
period of four years from the effective date of this section. The office_of

[132]



WASHINGTON LAWS, 2004 Ch. 31

regulatory assistance shall negotiate the details of the pilot among the agencies,

the legislature, and the code reviser.

(3) No later than three days after its publication in the state register, the
agency shall cause either a copy of the notice of proposed rule adoption, or a
summary of the information contained on_the notice, to be mailed to each
person, city, and county that has made a request to the agency for a mailed copy
of such notices. An agency may charge for the actual cost of providing a
requesting party mailed copies of these notices.

(4) In addition to the notice required by subsections (1) and (2) of this
section, an institution of higher education shall cause the notice to be published
in the campus or standard newspaper of the institution at least seven days before
the rule-making hearing.

Sec. 3. RCW 34.05.230 and 2001 ¢ 25 s 1 are each amended to read as
follows:

(1) An agency is encouraged to advise the public of its current opinions,
approaches, and likely courses of action by means of interpretive or policy
statements. Current interpretive and policy statements are advisory only. To
better inform and involve the public, an agency is encouraged to convert long-
standing interpretive and policy statements into rules.

(2) A person may petition an agency requesting the conversion of
interpretive and policy statements into rules. Upon submission, the agency shall
notify the joint administrative rules review committee of the petition. Within
sixty days after submission of a petition, the agency shall either deny the petition
in writing, stating its reasons for the denial, or initiate rule-making proceedings
in accordance with this chapter.

(3) Each agency shall maintain a roster of interested persons, consisting of
persons who have requested in writing to be notified of all interpretive and
policy statements issued by that agency. Each agency shall update the roster
((enee—each—year)) periodically and eliminate persons who do not indicate a
desire to continue on the roster. Whenever an agency issues an interpretive or
policy statement, it shall send a copy of the statement to each person listed on the
roster. The agency may charge a nominal fee to the interested person for this
service.

(4) Whenever an agency issues an interpretive or policy statement, it shall
submit to the code reviser for publication in the Washington State Register a
statement describing the subject matter of the interpretive or policy statement,
and listing the person at the agency from whom a copy of the interpretive or
policy statement may be obtained.

Sec. 4. RCW 34.05.353 and 2001 ¢ 25 s 2 are each amended to read as
follows:

(1) An agency may file notice for the expedited adoption of rules in
accordance with the procedures set forth in this section for rules meeting any one
of the following criteria:

(a) The proposed rules relate only to internal governmental operations that
are not subject to violation by a person;

(b) The proposed rules adopt or incorporate by reference without material
change federal statutes or regulations, Washington state statutes, rules of other
Washington state agencies, shoreline master programs other than those programs
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governing shorelines of statewide significance, or, as referenced by Washington
state law, national consensus codes that generally establish industry standards, if
the material adopted or incorporated regulates the same subject matter and
conduct as the adopting or incorporating rule;

(c) The proposed rules only correct typographical errors, make address or
name changes, or clarify language of a rule without changing its effect;

(d) The content of the proposed rules is explicitly and specifically dictated
by statute;

(e) The proposed rules have been the subject of negotiated rule making,
pilot rule making, or some other process that involved substantial participation
by interested parties before the development of the proposed rule; or

(f) The proposed rule is being amended after a review under RCW
34.05.328.

(2) An agency may file notice for the expedited repeal of rules under the
procedures set forth in this section for rules meeting any one of the following
criteria:

(a) The statute on which the rule is based has been repealed and has not been
replaced by another statute providing statutory authority for the rule;

(b) The statute on which the rule is based has been declared unconstitutional
by a court with jurisdiction, there is a final judgment, and no statute has been
enacted to replace the unconstitutional statute;

(c) The rule is no longer necessary because of changed circumstances; or

(d) Other rules of the agency or of another agency govern the same activity
as the rule, making the rule redundant.

(3) The expedited rule-making process must follow the requirements for
rule making set forth in RCW 34.05.320, except that the agency is not required
to prepare a small business economic impact statement under RCW 19.85.025, a
statement indicating whether the rule constitutes a significant legislative rule
under RCW 34.05.328(5)(c)(iii), or a significant legislative rule analysis under
RCW 34.05.328. An agency is not required to prepare statements of inquiry
under RCW 34.05.310 or conduct a hearing for the expedited rule making. The
notice for the expedited rule making must contain a statement in at least ten-
point type, that is substantially in the following form:

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED
RULE-MAKING PROCESS THAT WILL ELIMINATE THE NEED
FOR THE AGENCY TO HOLD PUBLIC HEARINGS, PREPARE A
SMALL BUSINESS ECONOMIC IMPACT STATEMENT, OR
PROVIDE RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE OF THE
EXPEDITED RULE-MAKING PROCESS, YOU MUST EXPRESS
YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT
TO (INSERT NAME AND ADDRESS) AND RECEIVED BY
(INSERT DATE).

(4) The agency shall send either a copy of the notice of the proposed
expedited rule making, or a summary of the information on the notice, to any
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person who has requested notification of proposals for expedited rule making or
of regular agency rule making, as well as the joint administrative rules review
committee, within three days after its publication in the Washington State
Register. An agency may charge for the actual cost of providing a requesting
party mailed copies of these notices. The notice of the proposed expedited rule
making must be preceded by a statement substantially in the form provided in
subsection (3) of this section. The notice must also include an explanation of the
reasons the agency believes the expedited rule-making process is appropriate.

(5) The code reviser shall publish the text of all rules proposed for expedited
adoption, and the citation and caption of all rules proposed for expedited repeal,
along with the notice required in this section in a separate section of the
Washington State Register. Once the notice of expedited rule making has been
published in the Washington State Register, the only changes that an agency may
make in the noticed materials before their final adoption or repeal are to correct
typographical errors.

(6) Any person may file a written objection to the expedited rule making.
The objection must be filed with the agency rules coordinator within forty-five
days after the notice of the proposed expedited rule making has been published
in the Washington State Register. A person who has filed a written objection to
the expedited rule making may withdraw the objection.

(7) If no written objections to the expedited rule making are filed with the
agency within forty-five days after the notice of proposed expedited rule making
is published, or if all objections that have been filed are withdrawn by the
persons filing the objections, the agency may enter an order adopting or
repealing the rule without further notice or a public hearing. The order must be
published in the manner required by this chapter for any other agency order
adopting, amending, or repealing a rule.

(8) If a written notice of objection to the expedited rule making is timely
filed with the agency and is not withdrawn, the notice of proposed expedited rule
making published under this section is considered a statement of inquiry for the
purposes of RCW 34.05.310, and the agency may initiate further rule-making
proceedings in accordance with this chapter.

(9) As used in this section, "expedited rule making" includes both the
expedited adoption of rules and the expedited repeal of rules.

Passed by the House February 11, 2004.

Passed by the Senate March 3, 2004.

Approved by the Governor March 22, 2004.

Filed in Office of Secretary of State March 22, 2004.

CHAPTER 32
[Substitute Senate Bill 6265]
PERMIT TIMELINES

AN ACT Relating to permit timelines; amending RCW 77.55.100; and adding a new section to
chapter 43.42 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.42 RCW to
read as follows:
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(1) The legislature finds that there are numerous efforts ongoing to
streamline and improve permitting processes. These include the work of the
transportation permit efficiency and accountability committee, chapter 47.06C
RCW, and the efforts of the office of regulatory assistance to develop an
integrated permit system, chapter 245, Laws of 2003. While these efforts are
ongoing and likely to yield procedural improvements in permit processing by
2006, there is an immediate need to coordinate permitting timelines for large,
multiagency permit streamlining efforts.

(2) With the agreement of all participating permitting agencies and the
permit applicant, state permitting agencies may establish timelines to make
permit decisions, including the time periods required to determine that the
permit applications are complete, to review the applications, and to process the
permits. Established timelines shall not be shorter than those otherwise required
for each permit under other applicable provisions of law, but may extend and
coordinate such timelines. The goal of the established timelines is to achieve the
maximum efficiencies possible through concurrent studies and consolidation of
applications, permit review, hearings, and comment periods. A timeline
established under this subsection with the agreement of each permitting agency
shall commit each permitting agency to act within the established timeline.

Sec. 2. RCW 77.55.100 and 2003 c 391 s 2 are each amended to read as
follows:

(1) In the event that any person or government agency desires to construct
any form of hydraulic project or perform other work that will use, divert,
obstruct, or change the natural flow or bed of any of the salt or fresh waters of
the state, such person or government agency shall, before commencing
construction or work thereon and to ensure the proper protection of fish life,
secure the approval of the department as to the adequacy of the means proposed
for the protection of fish life. This approval shall not be unreasonably withheld
or unreasonably conditioned.

(2)(a) The department shall grant or deny approval of a standard permit
within forty-five calendar days of the receipt of a complete application and
notice of compliance with any applicable requirements of the state
environmental policy act, made in the manner prescribed in this section. The
period of forty-five calendar days may_be extended, if the permit is part of a

multiagency permit streamlining effort and all participating permitting agencies
and the permit applicant agree to an extended timeline longer than forty-five

calendar days. The permit must contain provisions allowing for minor
modifications to the plans and specifications without requiring reissuance of the
permit,

(b) The applicant may document receipt of application by filing in person or
by registered mail. A complete application for approval shall contain general
plans for the overall project, complete plans and specifications of the proposed
construction or work within the mean higher high water line in salt water or
within the ordinary high water line in fresh water, and complete plans and
specifications for the proper protection of fish life.

{(c) The forty-five day requirement shall be suspended if:

(i) After ten working days of receipt of the application, the applicant
remains unavailable or unable to arrange for a timely field evaluation of the
proposed project;
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(ii) The site is physically inaccessible for inspection; or ‘

(iii) The applicant requests delay. Immediately upon determination that the
forty-five day period is suspended, the department shall notify the applicant in
writing of the reasons for the delay.

(d) For purposes of this section, "standard permit" means a written permit
issued by the department when the conditions under subsections (3) and (5)(b) of
this section are not met.

(3)(@) The department may issue an expedited written permit in those
instances where normal permit processing would result in significant hardship
for the applicant or unacceptable damage to the environment. In cases of
imminent danger, the department shall issue an expedited written permit, upon
request, for work to repair existing structures, move obstructions, restore banks,
protect property, or protect fish resources. Expedited permit requests require a
complete written application as provided in subsection (2)(b) of this section and
shall be issued within fifteen calendar days of the receipt of a complete written
application. Approval of an expedited permit is valid for up to sixty days from
the date of issuance.

(b) For the purposes of this subsection, "imminent danger" means a threat
by weather, water flow, or other natural conditions that is likely to occur within
sixty days of a request for a permit application.

(c) The department may not require the provisions of the state
environmental policy act, chapter 43.21C RCW, to be met as a condition of
issuing a permit under this subsection.

(d) The department or the county legislative authority may determine if an
imminent danger exists. The county legislative authority shall notify the
department, in writing, if it determines that an imminent danger exists.

(4) Approval of a standard permit is valid for a period of up to five years
from date of issuance. The permittee must demonstrate substantial progress on
construction of that portion of the project relating to the approval within two
years of the date of issuance. If the department denies approval, the department
shall provide the applicant, in writing, a statement of the specific reasons why
and how the proposed project would adversely affect fish life. Protection of fish
life shall be the only ground upon which approval may be denied or conditioned.
Chapter 34.05 RCW applies to any denial of project approval, conditional
approval, or requirements for project modification upon which approval may be
contingent.

(5)@) In case of an emergency arising from weather or stream flow
conditions or other natural conditions, the department, through its authorized
representatives, shall issue immediately, upon request, oral approval for
removing any obstructions, repairing existing structures, restoring stream banks,
or to protect property threatened by the stream or a change in the stream flow
without the necessity of obtaining a written approval prior to commencing work.
Conditions of an oral approval to protect fish life shall be established by the
department and reduced to writing within thirty days and complied with as
provided for in this section. Oral approval shall be granted immediately, upon
request, for a stream crossing during an emergency situation.

(b) For purposes of this section and RCW 77.55.110, "emergency” means an
immediate threat to life, the public, property, or of environmental degradation.
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(c) The department or the county legislative authority may declare and
continue an emergency when one or more of the criteria under (b) of this
subsection are met. The county legislative authority shall immediately notify the
department if it declares an emergency under this subsection.

(6) The department shall, at the request of a county, develop five-year
maintenance approval agreements, consistent with comprehensive flood control
management plans adopted under the authority of RCW 86.12.200, or other
watershed plan approved by a county legislative authority, to allow for work on
public and private property for bank stabilization, bridge repair, removal of sand
bars and debris, channel maintenance, and other flood damage repair and
reduction activity under agreed-upon conditions and times without obtaining
permits for specific projects.

(7) This section shall not apply to the construction of any form of hydraulic
project or other work which diverts water for agricultural irrigation or stock
watering purposes authorized under or recognized as being valid by the state's
water codes, or when such hydraulic project or other work is associated with
streambank stabilization to protect farm and agricultural land as defined in RCW
84.34.020. These irrigation or stock watering diversion and streambank
stabilization projects shall be governed by RCW 77.55.110.

A landscape management plan approved by the department and the
department of natural resources under RCW 76.09.350(2), shall serve as a
hydraulic project approval for the life of the plan if fish are selected as one of the
public resources for coverage under such a plan.

(8) For the purposes of this section and RCW 77.55.110, "bed" means the
land below the ordinary high water lines of state waters. This definition does not
include irrigation ditches, canals, storm water run-off devices, or other artificial
watercourses except where they exist in a natural watercourse that has been
altered by man.

(9) The phrase "to construct any form of hydraulic project or perform other
work"” does not include the act of driving across an establisbed ford. Driving
across streams or on wetted stream beds at areas other than established fords
requires approval. Work within the ordinary high water line of state waters to
construct or repair a ford or crossing requires approval.

(10) The department shall not require a fishway on a tide gate, flood gate, or
other associated man-made agricultural drainage facilities as a condition of a
hydraulic project approval if such fishway was not originally installed as part of
an agricultural drainage system existing on or before May 20, 2003.

(11) Any condition requiring a self-regulating tide gate to achieve fish
passage in an existing hydraulic project approval under this section may not be
enforced.

Passed by the Senate February 16, 2004.

Passed by the House March 2, 2004.

Approved by the Governor March 22, 2004.

Filed in Office of Secretary of State March 22, 2004.
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CHAPTER 33
[House Bill 2387]
CEMETERIES—MENTAL HEALTH HOSPITALS

AN ACT Relating to the release of patient records for the purpose of restoring state mental
health hospital cemeteries; reenacting and amending RCW 71.05.390; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The legislature finds that social stigmas
surrounding mental illness have prevented patients buried in the state hospital
cemeteries from being properly memorialized. From 1887 to 1953, the state
buried many of the patients who died while in residence at the three state
hospitals on hospital grounds. In order to honor these patients, the legislature
intends that the state be allowed to release records necessary to appropriately
mark their resting place.

Sec. 2. RCW 71.05.390 and 2000 ¢ 94 59,2000 ¢ 755 6, and 2000 ¢ 74 s
7 are each reenacted and amended to read as follows:

Except as provided in this section, the fact of admission and all information
and - records compiled, obtained, or maintained in the course of providing
services to either voluntary or involuntary recipients of services at public or
private agencies shall be confidential.

Information and records may be disclosed only:

(1) In communications between qualified professional persons to meet the
requirements of this chapter, in the provision of services or appropriate referrals,
or in the course of guardianship proceedings. The consent of the patient, or his
or her guardian, shall be obtained before information or records may be
disclosed by a professional person employed by a facility unless provided to a
professional person: (a) Employed by the facility; (b) who has medical
responsibility for the patient's care; (c) who is a county designated mental health
professional; (d) who is providing services under chapter 71.24 RCW; (e) who is
employed by a state or local correctional facility where the person is confined; or
(f) who is providing evaluation, treatment, or follow-up services under chapter
10.77 RCW.

(2) When the communications regard the special needs of a patient and the
necessary circumstances giving rise to such needs and the disclosure is made by
a facility providing outpatient services to the operator of a care facility in which
the patient resides.

(3) When the person receiving services, or his or her guardian, designates
persons to whom information or records may be released, or if the person is a
minor, when his or her parents make such designation.

(4) To the extent necessary for a recipient to make a claim, or for a claim to
be made on behalf of a recipient for aid, insurance, or medical assistance to
which he or she may be entitled.

(5) For either program evaluation or research, or both: PROVIDED, That
the secretary adopts rules for the conduct of the evaluation or research, or both.
Such rules shall include, but need not be limited to, the requirement that all
evaluators and researchers must sign an oath of confidentiality substantially as
follows:

"As a condition of conducting evaluation or research concerning persons
who have received services from (fill in the facility, agency, or person) I,
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......... , agree not to divulge, publish, or otherwise make known to
unauthorized persons or the public any information obtained in the course of
such evaluation or research regarding persons who have received services such
that the person who received such services is identifiable.

I recognize that unauthorized release of confidential information may
subject me to civil liability under the provisions of state law.

(6) To the courts as necessary to the administration of this chapter or to a
court ordering an evaluation or treatment under chapter 10.77 RCW solely for
the purpose of preventing the entry of any evaluation or treatment order that is
inconsistent with any order entered under this chapter.

(7) To law enforcement officers, public health officers, or personnel of the
department of corrections or the indeterminate sentence review board for
persons who are the subject of the records and who are committed to the custody
of the department of corrections or indeterminate sentence review board which
information or records are necessary to carry out the responsibilities of their
office. Except for dissemination of information released pursuant to RCW
71.05.425 and 4.24.550, regarding persons committed under this chapter under
RCW 71.05.280(3) and 71.05.320(2)(c) after dismissal of a sex offense as
defined in RCW 9.94A.030, the extent of information that may be released is
limited as follows:

(a) Only the fact, place, and date of involuntary commitment, the fact and
date of discharge or release, and the last known address shall be disclosed upon
request; and

(b) The law enforcement and public health officers or personnel of the
department of corrections or indeterminate sentence review board shall be
obligated to keep such information confidential in accordance with this chapter;
and

(c) Additional information shall be disclosed only after giving notice to said
person and his or her counsel and upon a showing of clear, cogent, and
convincing evidence that such information is necessary and that appropriate
safeguards for strict confidentiality are and will be maintained. However, in the
event the said person has escaped from custody, said notice prior to disclosure is
not necessary and that the facility from which the person escaped shall include
an evaluation as to whether the person is of danger to persons or property and
has a propensity toward violence.

(8) To the attorney of the detained person.

(9) To the prosecuting attorney as necessary to carry out the responsibilities
of the office under RCW 71.05.330(2) and 71.05.340(1)(b) and 71.05.335. The
prosecutor shall be provided access to records regarding the committed person's
treatment and prognosis, medication, behavior problems, and other records
relevant to the issue of whether treatment less restrictive than inpatient treatment
is in the best interest of the committed person or others. Information shall be
disclosed only after giving notice to the committed person and the person's
counsel.

(10) To appropriate law enforcement agencies and to a person, when the
identity of the person is known to the public or private agency, whose health and
safety has been threatened, or who is known to have been repeatedly harassed,
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by the patient. The person may designate a representative to receive the
disclosure. The disclosure shall be made by the professional person in charge of
the public or private agency or his or her designee and shall include the dates of
commitment, admission, discharge, or release, authorized or unauthorized
absence from the agency's facility, and only such other information that is
pertinent to the threat or harassment. The decision to disclose or not shall not
result in civil liability for the agency or its employees so long as the decision was
reached in good faith and without gross negligence.

(11) To appropriate law enforcement agencies, upon request, all necessary
and relevant information in the event of a crisis or emergent situation that poses
a significant and imminent risk to the public. The decision to disclose or not
shall not result in civil liability for the mental health service provider or its
employees so long as the decision was reached in good faith and without gross
negligence.

(12) To the persons designated in RCW 71.05.425 for the purposes
described in that section.

(13) Civil Liability and immunity for the release of information about a
particular person who is committed to the department under RCW 71.05.280(3)
and 71.05.320(2)(c) after dismissal of a sex offense as defined in RCW
9.94A.030, is governed by RCW 4.24.550.

(14) To a patient's next of kin, guardian, or conservator, if any, in the event
of death, as provided in RCW 71.05.400.

(15) To the department of health for the purposes of determining
compliance with state or federal licensure, certification, or registration rules or
laws. However, the information and records obtained under this subsection are
exempt from public inspection and copying pursuant to chapter 42.17 RCW.

(16) To mark headstones or otherwise memorialize patients interred at state
hospital cemeteries. The department of social and health services shall make
available the name. date of birth, and date of death of patients buried in state
hospital cemeteries fifty years after the death of a patient.

The fact of admission, as well as all records, files, evidence, findings, or
orders made, prepared, collected, or maintained pursuant to this chapter shall not
be admissible as evidence in any legal proceeding outside this chapter without
the written consent of the person who was the subject of the proceeding except
in a subsequent criminal prosecution of a person committed pursuant to RCW
71.05.280(3) or 71.05.320(2)(c) on charges that were dismissed pursuant to
chapter 10.77 RCW due to incompetency to stand trial or in a civil commitment
proceeding pursuant to chapter 71.09 RCW. The records and files maintained in
any court proceeding pursuant to this chapter shall be confidential and available
subsequent to such proceedings only to the person who was the subject of the
proceeding or his or her attorney. In addition, the court may order the
subsequent release or use of such records or files only upon good cause shown if
the court finds that appropriate safeguards for strict confidentiality are and will
be maintained.

Passed by the House March 9, 2004.

Passed by the Senate March 3, 2004.

Approved by the Governor March 22, 2004.

Filed in Office of Secretary of State March 22, 2004.

[141]



Ch. 34 WASHINGTON LAWS, 2004

CHAPTER 34
[Substitute Senate Bill 6466]
NURSING FACILITIES—ADMISSIONS

AN ACT Relating to the admission of residents to nursing facilities; amending RCW
74.42.055; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.42.055 and 1987 ¢ 476 s 30 are each amended to read as
follows:

(1) The purpose of this section is to prohibit discrimination against medicaid
recipients by nursing homes which have contracted with the department to
provide skilled or intermediate nursing care services to medicaid recipients.

(2) A nursing facility shall readmit a resident, who has been hospitalized or
on therapeutic leave, immediately to the first available bed in a semiprivate room
if the resident:

(a) Requires the services provided by the facility: and

(b) Is eligible for medicaid nursing facility services.

(3) It shall be unlawful for any nursing home which has a medicaid contract
with the department:

(a) To require, as a condition of admission, assurance from the patient or
any other person that the patient is not eligible for or will not apply for medicaid;

(b) To deny or delay admission or readmission of a person to a nursing
home because of his or her status as a medicaid recipient;

(c) To transfer a patient, except from a private room to another room within
the nursing home, because of his or her status as a medicaid recipient;

(d) To transfer a patient to another nursing home because of his or her status
as a medicaid recipient;

(e) To discharge a patient from a nursing home because of his or her status
as a medicaid recipient; or

(f) To charge any amounts in excess of the medicaid rate from the date of
eligibility, except for any supplementation permitted by the department pursuant
to RCW 18.51.070.

() (4 Any nursing home which has a medicaid contract with the
department shall maintain one list of names of persons seeking admission to the
facility, which is ordered by the date of request for admission. This information
shall be retained for one year from the month admission was requested.

However, except as provided in subsection (2) of this section, a nursing facility

is permitted to give preferential admission to individuals who seek admission
from a boarding home. licensed under chapter 18.20 RCW, or from independent

retirement housing, provided the nursing facility is owned by the same entity
that owns the boarding home or independent housing which are located within

the same proximate geographic area; and provided further, the purpose of such
preferential admission is to allow continued provision of: (a) Culturally or faith-

based services, or (b) services provided by a continuing care retirement
community as defined in RCW 70.38.025.

((64))) (5) The department may assess monetary penalties of a civil nature,
not to exceed three thousand dollars for each violation of this section.

((659)) (6) Because it is a matter of great public importance to protect senior
citizens who need medicaid services from discriminatory treatment in obtaining
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long-term health care, any violation of this section shall be construed for
purposes of the application of the consumer protection act, chapter 19.86 RCW,
to constitute an unfair or deceptive act or practice or unfair method of
competition in the conduct of trade or commerce.

((¢6))) (1) It is not an act of discrimination under this chapter to refuse to
admit a patient if admitting that patient would prevent the needs of the other
patients residing in that facility from being met at that facility, or if the facility's
refusal is consistent with subsection (4) of this section.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate March 4, 2004.

Passed by the House March 2, 2004.

Approved by the Governor March 22, 2004.

Filed in Office of Secretary of State March 22, 2004.

CHAPTER 35
[Substitute House Bill 2910]
LICENSE PLATES—FIRE FIGHTERS

AN ACT Relating to special license plates for professional fire fighters and paramedics;
amending RCW 46.16.313 and 46.16.316; adding new sections to chapter 46.16 RCW; and adding a
new section to chapter 46.04 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.16 RCW to
read as follows:

The department shall issue a special license plate displaying a symbol,
approved by the special license plate review board, for professional fire fighters
and paramedics who are members of the Washington State Council of Fire
Fighters. Upon initial application and subsequent renewals, applicants must
show proof of eligibility by providing a certificate of current membership from
the Washington State Council of Fire Fighters. The special license plate may be
used in lieu of regular or personalized license plates for vehicles required to
display one or two vehicle license plates, excluding vehicles registered under
chapter 46.87 RCW, upon the terms and conditions established by the
department.

NEW SECTION. Sec. 2. A new section is added to chapter 46.04 RCW to
read as follows:

"Professional fire fighters and paramedics license plates” means license
plates issued under section | of this act that display a symbol denoting
professional fire fighters and paramedics.

Sec. 3. RCW 46.16.313 and 1997 c 291 s 8 are each amended to read as
follows:

(1) The department may establish a fee for each type of special license
plates issued under RCW 46.16.30i(1) (a), (b), or (c), as existing before
amendment by section 5, chapter 291, Laws of 1997, in an amount calculated to
offset the cost of production of the special license plates and the administration

of this program. ((Uatil-December3+-1997 -thefeeshall not-exeeed-thirty-five
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4—1998—)) The department may adjust the fee to no more than forty dollars Th1s
fee is in addition to all other fees required to register and license the vehicle for
which the plates have been requested. All such additional special license plate
fees collected by the department shall be deposited in the state treasury and
credited to the motor vehicle fund.

1998;)) In addition to all fees and taxes required to be paid upon application and
registration of a motor vehicle, the holder of a collegiate license plate shall pay
an initial fee of forty dollars. The department shall deduct an amount not to
exceed twelve dollars of each fee collected under this subsection for
administration and collection expenses incurred by it. The remaining proceeds
shall be remitted to the custody of the state treasurer with a proper identifying
detailed report. The state treasurer shall credit the funds to the appropriate
collegiate llcense plate fund as prov1ded in RCW 28B.10.890.

( nraal-rene ccome
+999.)) (_)_n add1t1on to all fees and taxes requ1red to be pa1d upon renewal of a
motor vehicle registration, the holder of a collegiate license plate shall pay a fee
of thirty dollars. The department shall deduct an amount not to exceed two
dollars of each fee collected under this subsection for administration and
collection expenses incurred by it. The remaining proceeds shall be remitted to
the custody of the state treasurer with a proper identifying detailed report. The
state treasurer shall credit the funds to the appropriate collegiate license plate
fund as provided in RCW 28B.10.890.

((65)) (4) In addition to all fees and taxes required to be paid upon
application and registration of a motor vehicle, the holder of a special baseball
stadium license plate shall pay an initial fee of forty dollars. The department
shall deduct an amount not to exceed twelve dollars of each fee collected under
this subsection for administration and collection expenses incurred by it. The
remaining proceeds. minus the cost of plate production, shall be distributed to a
county for the purpose of paying the principal and interest payments on bonds
issued by the county to construct a baseball stadium, as defined in RCW
82.14.0485, including reasonably necessary preconstruction costs, while the
taxes are being collected under RCW 82.14.360. After this date, the state
treasurer shall cred1t the funds to the state general fund.

4999.)) (_)_n add1t1on to all fees and taxes requ1red to be pa1d upon renewal of a
motor vehicle registration, the holder of a special baseball stadium license plate
shall pay a fee of thirty dollars. The department shall deduct an amount not to
exceed two dollars of each fee collected under this subsection for administration
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and collection expenses incurred by it. The remaining proceeds shall be
distributed to a county for the purpose of paying the principal and interest
payments on bonds issued by the county to construct a baseball stadium, as
defined in RCW 82.14.0485, including reasonably necessary preconstruction
costs, while the taxes are being collected under RCW 82.14.360. After this date,
the state treasurer shall credit the funds to the state general fund.

(6) Effective with vehicle registrations due or to become due on January 1,
2005, in addition to all fees and taxes required to be paid upon application and
registration of a vehicle, the holder of a professional fire fighters and paramedics

license plate shall pay an initial fee of forty dollars. The department shall deduct
an_amount not to exceed twelve dollars of each fee collected under this

subsection for administration and collection expenses incurred by it. The

remaining proceeds must be remitted to the custody of the state treasurer with a
proper identifying detailed report. Under RCW 46.16.755, the state treasurer
shall credit the proceeds to the motor vehicle account until the department
determines that the state has been reimbursed for the cost of implementing the
professional fire fighters and paramedics license plates. Upon the determination

by the department that the state has been reimbursed, the treasurer shall credit
the proceeds to the Washington State Council of Fire Fighters benevolent fund

established under section 4 of this act.
(7) Effective with annual renewals due or to become due on January |,
2006, in addition to _all fees and taxes required to be paid upon renewal of a

vehicle registration, the holder of a professional fire fighters and paramedics

license plate shall, upon application, pay a fee of thirty dollars. The department
shall deduct an amount not to exceed two dollars of each fee collected under this

subsection for administration and collection expenses incurred by it. The
remaining proceeds must be remitted to the custody of the state treasurer with a
proper identifying detailed report. Under RCW 46.16.755, the state treasurer
shall credit the proceeds to the motor vehicle account unti] the department
determines that the state has been reimbursed for the cost of implementing the
professional fire fighters and paramedics special license plate. Upon the

determination by the department that the state has been reimbursed, the treasurer
shall credit the proceeds to the Washington State Council of Fire Fighters
benevolent fund established under section 4 of this act.

NEW SECTION. Sec. 4. A new section is added to chapter 46.16 RCW to
read as follows:

(1) The Washington State Council of Fire Fighters benevolent fund is
created in the custody of the state treasurer. Upon the department's
determination the state has been reimbursed for the cost of implementing the
professional fire fighters and paramedics special license plate, all receipts,
except as provided in RCW 46.16.313 (6) and (7), from professional fire fighters
and paramedics license plates must be deposited into the account. Only the
director of the department of licensing or the director's designee may authorize
expenditures from the account. The account is subject to allotment procedures
under chapter 43.88 RCW, but an appropriation is not required for expenditures.

(2) Funds in the account must be disbursed subject to the following
conditions and limitations:

(a) Under the requirements of RCW 46.16.765, the department must
contract with a qualified nonprofit organization to receive and disseminate funds
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for charitable purposes on behalf of members of the Washington State Council of
Fire Fighters, their families, and others deemed in need.

(b) For the purposes of this section, a "qualified nonprofit organization"
means a not-for-profit corporation incorporated and operating exclusively in
Washington that has received a determination of tax exempt status under section
501(c)(3) of the federal internal revenue code. The organization must have been
established for the express purposes of receiving and disseminating funds for
charitable purposes on behalf of members of the Washington State Council of
Fire Fighters, their families, and others deemed in need.

(c) The qualified nonprofit organization must meet all requirements set out
in RCW 46.16.765.

Sec. 5. RCW 46.16.316 and 1997 ¢ 291 s 10 are each amended to read as
follows:

Except as provided in RCW 46.16.305:

(1) When a person who has been issued a special license plate or plates
under section_| of this act or RCW 46.16.301 as it existed before amendment by
section 5, chapter 291, Laws of 1997, sells, trades, or otherwise transfers or
releases ownership of the vehicle upon which the special license plate or plates
have been displayed, he or she shall immediately report the transfer of such plate
or plates to an acquired vehicle or vehicle eligible for such plates pursuant to
departmental rule, or he or she shall surrender such plates to the department
immediately if such surrender is required by departmental rule. If a person
applies for a transfer of the plate or plates to another eligible vehicle, a transfer
fee of five dollars shall be charged in addition to all other applicable fees. Such
transfer fees shall be deposited in the motor vehicle fund. Failure to surrender
the plates when required is a traffic infraction.

(2) If the special license plate or plates issued by the department become
lost, defaced, damaged, or destroyed, application for a replacement special
license plate or plates shall be made and fees paid as provided by law for the
replacement of regular license plates.

Passed by the House February 16, 2004.

Passed by the Senate March 5, 2004.

Approved by the Governor March 22, 2004.

Filed in Office of Secretary of State March 22, 2004.

CHAPTER 36
[Substitute House Bill 2984]
CHILD FATALITY REVIEWS

AN ACT Relating to child fatality reviews for children involved in the child welfare system;
and adding a new section to chapter 74.13 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 74.13 RCW to
read as follows:

(1) The department of social and health services shall conduct a child
fatality review in the event of an unexpected death of a minor in the state who is
in the care of or receiving services described in chapter 74.13 RCW from the
department or who has been in the care of or received services described in
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chapter 74.13 RCW from the department within one year preceding the minor's
death.

(2) Upon conclusion of a child fatality review required pursuant to
subsection (1) of this section, the department shall issue a report on the results of
the review to the appropriate committees of the legislature and shall make copies
of the report available to the public upon request.

(3) The department shall develop and implement procedures to carry out the
requirements of subsections (1) and (2) of this section.

Passed by the House February 11, 2004.

Passed by the Senate March 2, 2004.

Approved by the Governor March 22, 2004.

Filed in Office of Secretary of State March 22, 2004.

CHAPTER 37
[Substitute House Bill 3083}
CHILD ABUSE INVESTIGATIONS—IMMUNITY

AN ACT Relating to immunity for any person who cooperates with an investigation of child
abuse or neglect; and amending RCW 26.44.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26.44.060 and 1997 ¢ 386 s 29 are each amended to read as
follows:

(1)(a) Except as provided in (b) of this subsection, any person participating
in good faith in the making of a report pursuant to this chapter or testifying as to
alleged child abuse or neglect in a judicial proceeding shall in so doing be
immune from any liability arising out of such reporting or testifying under any
law of this state or its political subdivisions.

(b) A person convicted of a violation of subsection (4) of this section shall
not be immune from liability under (a) of this subsection.

(2) An administrator of a hospital or similar institution or any physician
licensed pursuant to chapters 18.71 or 18.57 RCW taking a child into custody
pursuant to RCW 26.44.056 shall not be subject to criminal or civil liability for
such taking into custody.

(3) Conduct conforming with the reporting requirements of this chapter
shall not be deemed a violation of the confidential communication privilege of
RCW 5.60.060 (3) and (4), 18.53.200 and 18.83.110. Nothing in this chapter
shall be construed as to supersede or abridge remedies provided in chapter 4.92
RCW.

(4) A person who, intentionally and in bad faith or maliciously, knowingly
makes a false report of alleged abuse or neglect shall be guilty of a misdemeanor
punishable in accordance with RCW 9A.20.021.

(5) A person who, in good faith and without gross negligence, cooperates in
an investigation arising as a result of a report made pursuant to this chapter, shall
not be subject to civil liability arising out of his or her cooperation. This
subsection does not apply to a person who caused or allowed the child abuse or
neglect to occur.

Passed by the House March 9, 2004.

Passed by the Senate March 5, 2004.

[147 ]



Ch. 37 WASHINGTON LAWS, 2004

Approved by the Governor March 22, 2004.
Filed in Office of Secretary of State March 22, 2004.

CHAPTER 38
[Substitute House Bill 2849]
SEX OFFENDER TREATMENT PROVIDERS
AN ACT Relating to eliminating credentialing barriers for sex offender treatment providers;
amending RCW 4.24.556, 18.155.020, 18.155.030, 18.155.040, 18.155.080, 18.155.090, 9.94A.670,

9.94A.820, 26.09.191, 26.10.160, and 71.09.350; reenacting and amending RCW 18.130.040 and
13.40.160; adding a new section to chapter 18.155 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 4.24.556 and 2001 2nd sp.s. ¢ 12 s 403 are each amended to
read as follows:

(1) A certified sex offender treatment provider, or a certified affiliate sex
offender treatment provider who has completed at least fifty percent of the
required hours under_the supervision of a certified sex offender treatment
provider, acting in the course of his or her duties, providing treatment to a person
who has been released to a less restrictive alternative under chapter 71.09 RCW
or to a level III sex offender on community custody as a court or department
ordered condition of sentence is not negligent because he or she treats a high risk
offender; sex offenders are known to have a risk of reoffense. The treatment
provider is not liable for civil damages resulting from the reoffense of a client
unless the treatment provider's acts or omissions constituted gross negligence or
willful or wanton misconduct. This limited liability provision does not eliminate
the treatment provider's duty to warn of and protect from a client's threatened
violent behavior if the client communicates a serious threat of physical violence
against a reasonably ascertainable victim or victims. In addition to any other
requirements to report violations, the sex offender treatment provider is
obligated to report an offender’s expressions of intent to harm or other predatory
behavior, whether or not there is an ascertainable victim, in progress reports and
other established processes that enable courts and supervising entities to assess
and address the progress and appropriateness of treatment. This limited liability
provision applies only to the conduct of certified sex offender treatment
providers, and certified affiliate sex offender treatment providers who have
completed at least fifty percent of the required hours under the supervision of a
certified sex offender treatment provider, and not the conduct of the state.

(2) Sex offender treatment providers who provide services to the department
of corrections by identifying risk factors aund notifying the deparimenti of risks
for the subset of high risk offenders who are not amenable to treatment and who
are under court order for treatment or supervision are practicing within the scope
of their profession.

Sec. 2. RCW 18.130.040 and 2003 ¢ 275 s 2 and 2003 ¢ 258 s 7 are each
reenacted and amended to read as follows:

(1) This chapter applies only to the secretary and the boards and
commissions having jurisdiction in relation to the professions licensed under the
chapters specified in this section. This chapter does not apply to any business or
profession not licensed under the chapters specified in this section.
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(2)(a) The secretary has authority under this chapter in relation to the
following professions:

(1) Dispensing opticians licensed and designated apprentices under chapter
18.34 RCW;

(ii) Naturopaths licensed under chapter 18.36A RCW;

(1ii) Midwives licensed under chapter 18.50 RCW;

(iv) Ocularists licensed under chapter 18.55 RCW;

(v) Massage operators and businesses licensed under chapter 18.108 RCW;

(vi) Dental hygienists licensed under chapter 18.29 RCW;

(vii) Acupuncturists licensed under chapter 18.06 RCW;

(viii) Radiologic technologists certified and X-ray technicians registered
under chapter 18.84 RCW;

(ix) Respiratory care practitioners licensed under chapter 18.89 RCW;

(x) Persons registered under chapter 18.19 RCW;

(xi) Persons licensed as mental health counselors, marriage and family
therapists, and social workers under chapter 18.225 RCW;

(xit) Persons registered as nursing pool operators under chapter 18.52C
RCW;

(xiii) Nursing assistants registered or certified under chapter 18.88A RCW;

(xiv) Health care assistants certified under chapter 18.135 RCW;

(xv) Dietitians and nutritionists certified under chapter 18.138 RCW;

(xvi) Chemical dependency professionals certified under chapter 18.205
RCW;

(xvii) Sex offender treatment providers and certified affiliate sex offender
treatment providers certified under chapter 18.155 RCW;

(xviii) Persons licensed and certified under chapter 18.73 RCW or RCW
18.71.205;

(xix) Denturists licensed under chapter 18.30 RCW;

(xx) Orthotists and prosthetists licensed under chapter 18.200 RCW;

(xxi) Surgical technologists registered under chapter 18.215 RCW; and

(xxii) Recreational therapists.

(b) The boards and commissions having authority under this chapter are as
follows:

(i) The podiatric medical board as established in chapter 18.22 RCW;

(ii) The chiropractic quality assurance commission as established in chapter
18.25 RCW;

(iii) The dental quality assurance commission as established in chapter
18.32 RCW;

(iv) The board of hearing and speech as established in chapter 18.35 RCW;

(v) The board of examiners for nursing home administrators as established
in chapter 18.52 RCW;

(vi) The optometry board as established in chapter 18.54 RCW governing
licenses issued under chapter 18.53 RCW;

(vii) The board of osteopathic medicine and surgery as established in
chapter 18.57 RCW governing licenses issued under chapters 18.57 and 18.57A
RCW;

(viii) The board of pharmacy as established in chapter 18.64 RCW
governing licenses issued under chapters 18.64 and 18.64A RCW;
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(ix) The medical quality assurance commission as established in chapter
18.71 RCW governing licenses and registrations issued under chapters 18.71 and
18.71A RCW;

(x) The board of physical therapy as established in chapter 18.74 RCW,

(xi) The board of occupational therapy practice as established in chapter
18.59 RCW;

(xii) The nursing care quality assurance commission as established in
chapter 18.79 RCW governing licenses and registrations issued under that
chapter;

(xiii) The examining board of psychology and its disciplinary committee as
established in chapter 18.83 RCW; and

(xiv) The veterinary board of governors as established in chapter 18.92
RCW.

(3) In addition to the authority to discipline license holders, the disciplining
authority has the authority to grant or deny licenses based on the conditions and
criteria established in this chapter and the chapters specified in subsection (2) of
this section. This chapter also governs any investigation, hearing, or
proceeding relating to denial of licensure or issuance of a license conditioned on
the applicant’s compliance with an order entered pursuant to RCW 18.130.160
by the disciplining authority.

(4) All disciplining authorities shall adopt procedures to ensure substantially
consistent application of this chapter, the Uniform Disciplinary Act, among the
disciplining authorities listed in subsection (2) of this section.

Sec. 3. RCW 18.155.020 and 2001 2nd sp.s. ¢ 12 s 401 are each amended
to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter:

(1) "Certified sex offender treatment provider” means a licensed, certified,
or registered health professional who is certified to examine and treat sex
offenders pursuant to chapters 9.94A and 13.40 RCW and sexually violent
predators under chapter 71.09 RCW.

(2) "Certified affiliate sex offender treatment provider” means a licensed,

certified, or registered health professional who is certified as an affiliate to
examine and treat sex offenders pursuant to chapters 9.94A and 13.40 RCW and

sexually violent predators under chapter 71.09 RCW under the supervision of a
certified sex offender treatment provider.

(3) "Department” means the department of health.

((633)) (4) "Secretary" means the secretary of health.

((&4)) (5) "Sex offender treatment provider” or "affiliate sex offender
treatment provider” means a person who counsels or treats sex offenders accused
of or convicted of a sex offense as defined by RCW 9.94A.030.

Sec. 4. RCW 18.155.030 and 2001 2nd sp.s. ¢ 12 s 402 are each amended
to read as follows:

(1) No person shall represent himself or herself as a certified sex offender
treatment provider or certified affiliate sex offender treatment provider without
first applying for and receiving a certificate pursuant to this chapter.

(2) Only a certified sex offender treatment provider, or certified affiliate sex

offender treatment provider who has completed at least fifty percent of the
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required hours_under the supervision of a certified sex offender treatment
provider, may perform or provide the following services:

(a) Evaluations conducted for the purposes of and pursuant to RCW
9.94A.670 and 13.40.160;

(b) Treatment of convicted level II] sex offenders who are sentenced and
ordered into treatment pursuant to chapter 9.94A RCW and adjudicated level 111
juvenile sex offenders who are ordered into treatment pursuant to chapter 13.40
RCW;

(c) Except as provided under subsection (3) of this section, treatment of
sexually violent predators who are conditionally released to a less restrictive
alternative pursuant to chapter 71.09 RCW.

(3) A certified sex offender treatment provider,_or certified affiliate sex
offender treatment provider who has completed at least fifty percent of the
required hours under the supervision of a certified sex offender treatment
provider, may not perform or provide treatment of sexually violent predators
under subsection (2)(c) of this section if the ((eertified-sex—offender)) treatment
provider has been:

(a) Convicted of a sex offense, as defined in RCW 9.94A.030;

(b) Convicted in any other jurisdiction of an offense that under the laws of
this state would be classified as a sex offense as defined in RCW 9.94A.030; or

(c) Suspended or otherwise restricted from practicing any health care
profession by competent authority in any state, federal, or foreign jurisdiction.

(4) Certified sex offender treatment providers and certified affiliate sex
offender_treatment providers may perform or provide the following service:
Treatment of convicted level I and level II sex offenders who are sentenced and
ordered into treatment pursuant to chapter 9.94A RCW and adjudicated juvenile
level I and level II sex offenders who are sentenced and ordered into_treatment

pursuant to chapter 13.40 RCW.

Sec. 5. RCW 18.155.040 and 1996 c 191 s 86 are each amended to read as
follows:

In addition to any other authority provided by law, the secretary shall have
the following authority:

(1) To set administrative procedures, administrative requirements, and fees
in accordance with RCW 43.70.250 and 43.70.280;

(2) To establish forms necessary to administer this chapter;

(3) To issue a certificate or an affiliate certificate to any applicant who has
met the education, training, and examination requirements for certification or an
affiliate certification and deny a certificate to applicants who do not meet the
minimum qualifications for certification or_affiliate certification. Proceedings
concerning the denial of certificates based on unprofessional conduct or
impaired practice shall be governed by the uniform disciplinary act, chapter
18.130 RCW;

(4) To hire clerical, administrative, and investigative staff as needed to
implement and administer this chapter and to hire individuals including those
certified under this chapter to serve as examiners or consultants as necessary to
implement and administer this chapter;

(5) To maintain the official department record of all applicants and
certifications;
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(6) To conduct a hearing on an appeal of a denial of a certificate on the
applicant’s failure to meet the minimum qualifications for certification. The
hearing shall be conducted pursuant to chapter 34.05 RCW,

(7) To issue subpoenas, statements of charges, statements of intent to deny
certificates, and orders and to delegate in writing to a designee the authority to
issue subpoenas, statements of charges, and statements of intent to deny
certificates;

(8) To determine the minimum education, work experience, and training
requirements for certification or affiliate certification, including but not limited
to approval of educational programs;

(9) To prepare and administer or approve the preparation and administration
of examinations for certification;

(10) To establish by rule the procedure for appeal of an examination failure;

(11) To adopt rules implementing a continuing competency program;

(12) To adopt rules in accordance with chapter 34.05 RCW as necessary to
implement this chapter.

NEW SECTION. Sec. 6. A new section is added to chapter 18.155 RCW to
read as follows:

The department shall issue an affiliate certificate to any applicant who
meets the following requirements:

(1) Successful completion of an educational programi approved by the
secretary or successful completion of alternate training which meets the criteria
of the secretary;

(2) Successful completion of an examination administered or approved by
the secretary;

(3) Proof of supervision by a certified sex offender treatment provider;

(4) Not having engaged in unprofessional conduct or being unable to
practice with reasonable skill and safety as a result of a physical or mental
impairment; and

(5) Other requirements as may be established by the secretary that impact
the competence of the sex offender treatment provider.

Sec. 7. RCW 18.155.080 and 1996 ¢ 191 s 87 are each amended to read as

follows:

The secretary shall establish standards and procedures for approval of the
following:

(1) Educational programs and alternate training;

(2) Examination procedures;

(3) Certifying applicants who have a comparable certification in another
jurisdiction;

(4) Application method and forms;

(5) Requirements for renewals of certificates;

(6) Requirements of certified sex offender treatment providers and certified
affiliate sex offender treatment providers who seek inactive status;

(7) Other rules, policies, administrative procedures, and administrative
requirentents as appropriate to carry out the purposes of this chapter.

Sec. 8. RCW 18.155.090 and 1990 ¢ 3 s 809 are each amended to read as
follows:
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The uniform disciplinary act, chapter 18.130 RCW, governs unauthorized
practice, the issuance and denial of certificates, and the discipline of certified sex
offender treatment providers and certified affiliate sex offender treatment
providers under this chapter.

Sec. 9. RCW 9.94A.670 and 2002 ¢ 175 s 11 are each amended to read as
follows:

(1) Unless the context clearly requires otherwise, the definitions in this
subsection apply to this section only.

(a) "Sex offender treatment provider" or "treatment provider” means a
certified sex offender treatment provider or a certified affiliate sex offender
treatment provider as defined in RCW 18.155.020.

(b) "Victim" means any person who has sustained emotional, psychological,
physical, or financial injury to person or property as a result of the crime
charged. "Victim" also means a parent or guardian of a victim who is a minor
child unless the parent or guardian is the perpetrator of the offense.

(2) An offender is eligible for the special sex offender sentencing alternative

if:

(a) The offender has been convicted of a sex offense other than a violation
of RCW 9A.44.050 or a sex offense that is also a serious violent offense;

(b) The offender has no prior convictions for a sex offense as defined in
RCW 9.94A.030 or any other felony sex offenses in this or any other state; and

(c) The offender's standard sentence range for the offense includes the
possibility of confinement for less than eleven years.

(3) If the court finds the offender is eligible for this alternative, the court, on
its own motion or the motion of the state or the offender, may order an
examination to determine whether the offender is amenable to treatment.

(a) The report of the examination shall include at a minimum the following:

(i) The offender’'s version of the facts and the official version of the facts;

(ii) The offender’s offense history;

(iii) An assessment of problems in addition to alleged deviant behaviors;

(iv) The offender's social and employment situation; and

(v) Otber evaluation measures used.

The report shall set forth the sources of the examiner's information.

(b) The examiner shall assess and report regarding the offender's
amenability to treatment and relative risk to the community. A proposed
treatment plan shall be provided and shall include, at a minimum:

(i) Frequency and type of contact between offender and therapist;

(ii) Specific issues to be addressed in the treatment and description of
planned treatment modalities;

(iii)) Monitoring plans, including any requirements regarding living
conditions, lifestyle requirements, and monitoring by family members and
others;

(iv) Anticipated length of treatment; and

(v) Recommended crime-related prohibitions.

(c) The court on its own motion may order, or on a motion by the state shall
order, a second examination regarding the offender’s amenability to treatment.
The examiner shall be selected by the party making the motion. The offender
shall pay the cost of any second examination ordered unless the court finds the
defendant to be indigent in which case the state shall pay the cost.

[153]



Ch. 38 WASHINGTON LAWS, 2004

(4) After receipt of the reports, the court shall consider whether the offender
and the community will benefit from use of this alternative and consider the
victim's opinion whether the offender should receive a treatment disposition
under this section. If the court determines that this alternative is appropriate, the
court shall then impose a sentence or, pursuant to RCW 9.94A.712, a minimum
term of sentence, within the standard sentence range. If the sentence imposed is
less than eleven years of confinement, the court may suspend the execution of
the sentence and impose the following conditions of suspension:

(a) The court shall place the offender on community custody for the length
of the suspended sentence, the length of the maximum term imposed pursuant to
RCW 9.94A.712, or three years, whichever is greater, and require the offender to
comply with any conditions imposed by the department under RCW 9.94A.720.

(b) The court shall order treatment for any period up to three years in
duration. The court, in its discretion, shall order outpatient sex offender
treatment or inpatient sex offender treatment, if available. A community mental
health center may not be used for such treatment unless it has an appropriate
program designed for sex offender treatment. The offender shall not change sex
offender treatment providers or treatment conditions without first notifying the
prosecutor, the community corrections officer, and the court. If any party or the
court objects to a proposed change, the offender shall not change providers or
conditions without court approval after a hearing.

(5) As conditions of the suspended sentence, the court may impose one or
more of the following:

(a) Up to six months of confinement, not to exceed the sentence range of
confinement for that offense;

(b) Crime-related prohibitions;

(c) Require the offender to devote time to a specific employment or
occupation;

(d) Remain within prescribed geographical boundaries and notify the court
or the community corrections officer prior to any change in the offender's
address or employment;

(e) Report as directed to the court and a community corrections officer;

(f) Pay all court-ordered legal financial obligations as provided in RCW
9.94A.030;

(g) Perform community restitution work; or

(h) Reimburse the victim for the cost of any counseling required as a result
of the offender's crime.

(6) At the time of sentencing, the court shall set a treatment termination
hearing for three months prior to the anticipated date for completion of
treatment.

(7) The sex offender treatment provider shall submit quarterly reports on the
offender's progress in treatment to the court and the parties. The report shall
reference the treatment plan and include at a minimum the following: Dates of
attendance, offender's compliance with requirements, treatment activities, the
offender's relative progress in treatment, and any other material specified by the
court at sentencing.

(8) Prior to the treatment termination hearing, the treatment provider and
community corrections officer shall submit written reports to the court and
parties regarding the offender's compliance with treatment and monitoring

[154]



WASHINGTON LAWS, 2004 Ch. 38

requirements, and recommendations regarding termination from treatment,
including proposed community custody conditions. Either party may request,
and the court may order, another evaluation regarding the advisability of
termination from treatment. The offender shall pay the cost of any additional
evaluation ordered unless the court finds the offender to be indigent in which
case the state shall pay the cost. At the treatment termination hearing the court
may: (a) Modify conditions of community custody, and either (b) terminate
treatment, or (c) extend treatment for up to the remaining period of community
custody.

(9) If a violation of conditions occurs during community custody, the
department shall either impose sanctions as provided for in RCW
9.94A.737(2)(a) or refer the violation to the court and recommend revocation of
the suspended sentence as provided for in subsections (6) and (8) of this section.

(10) The court may revoke the suspended sentence at any time during the
period of community custody and order execution of the sentence if: (a) The
offender violates the conditions of the suspended sentence, or (b) the court finds
that the offender is failing to make satisfactory progress in treatment. All
confinement time served during the period of community custody shall be
credited to the offender if the suspended sentence is revoked.

(11) Examinations and treatment ordered pursuant to this subsection shall
only be conducted by certified sex offender treatment providers or certified ((by
the-department-of-health-pursuant-te)) affiliate sex offender treatment providers
under chapter 18.155 RCW unless the court finds that:

(a) The offender has already moved to another state or plans to move to
another state for reasons other than circumventing the certification requirements;
or

(b)(i) No certified sex offender treatment providers or certified affiliate sex
offender treatment providers are available for treatment within a reasonable
geographical distance of the offender's home; and

(i1) The evaluation and treatment plan comply with this section and the rules
adopted by the department of health.

(12) If the offender is less than eighteen years of age when the charge is
filed, the state shall pay for the cost of initial evaluation and treatment.

Sec. 10. RCW 9.94A.820 and 2000 c 28 s 36 are each amended to read as
follows:

(1) Sex offender examinations and treatment ordered as a special condition
of community placement or community custody under this chapter shall be
conducted only by certified sex offender treatment providers ((eertified-by—the
department-of-health)) or certified affiliate sex offender treatment providers
under chapter 18.155 RCW unless the court or the department finds that: (a) The
offender has already moved to another state or plans to move to another state for
reasons other than circumventing the certification requirements; (b) the
treatment provider is employed by the department; or (c)(i) no certified sex
offender treatment providers or certified affiliate sex offender treatment
providers are available to provide treatment within a reasonable geographic
distance of the offender's home, as determined in rules adopted by the secretary;
and (ii) the evaluation and treatment plan comply with the rules adopted by the
department of health. A treatment provider selected by an offender under (c) of
this subsection, who is not certified by the department of health shall consult
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with a certified sex offender treatment provider during the offender's period of
treatment to ensure compliance with the rules adopted by the department of
health. The frequency and content of the consultation shall be based on the
recommendation of the certified sex offender treatment provider.

(2) A sex offender's failure to participate in treatment required as a
condition of community placement or community custody is a violation that will
not be excused on the basis that no treatment provider was located within a
reasonable geographic distance of the offender's home.

Sec. 11. RCW 13.40.160 and 2003 ¢ 378 s 3 and 2003 c 53 s 99 are each
reenacted and amended to read as follows:

(1) The standard range disposition for a juvenile adjudicated of an offense is
determined according to RCW 13.40.0357.

(a) When the court sentences an offender to a local sanction as provided in
RCW 13.40.0357 option A, the court shall impose a determinate disposition
within the standard ranges, except as provided in subsection (2), (3), (4), (5), or
(6) of this section. The disposition may be comprised of one or more local
sanctions.

(b) When the court sentences an offender to a standard range as provided in
RCW 13.40.0357 option A that includes a term of confinement exceeding thirty
days, commitment shall be to the department for the standard range of
confinement, except as provided in subsection (2), (3), (4), (5), or (6) of this
section.

(2) If the court concludes, and enters reasons for its conclusion, that
disposition within the standard range would effectuate a manifest injustice the
court shall impose a disposition outside the standard range, as indicated in option
D of RCW 13.40.0357. The court's finding of manifest injustice shall be
supported by clear and convincing evidence.

A disposition outside the standard range shall be determinate and shall be
comprised of confinement or community supervision, or a combination thereof.
When a judge finds a manifest injustice and imposes a sentence of confinement
exceeding thirty days, the court shall sentence the juvenile to a maximum term,
and the provisions of RCW 13.40.030(2) shall be used to determine the range. A
disposition outside the standard range is appealable under RCW 13.40.230 by
the state or the respondent. A disposition within the standard range is not
appealable under RCW 13.40.230.

(3) When a juvenile offender is found to have committed a sex offense,
other than a sex offense that is also a serious violent offense as defined by RCW
9.94A.030, and has no history of a prior sex offense, the court, on its own motion
or the motion of the state or the respondent, may order an examination to
determine whether the respondent is amenable to treatment.

The report of the examination shall include at a minimum the following:
The respondent's version of the facts and the official version of the facts, the
respondent's offense history, an assessment of problems in addition to alleged
deviant behaviors, the respondent's social, educational, and employment
situation, and other evaluation measures used. The report shall set forth the
sources of the evaluator's information.

The examiner shall assess and report regarding the respondent’s amenability
to treatment and relative risk to the community. A proposed treatment plan shall
be provided and shall include, at a minimum:
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(a)(i) Frequency and type of contact between the offender and therapist;

(ii) Specific issues to be addressed in the treatment and description of
planned treatment modalities;

(iii) Monitoring plans, including any requirements regarding living
conditions, lifestyle requirements, and monitoring by family members, legal
guardians, or others;

(iv) Anticipated length of treatment; and

(v) Recommended crime-related prohibitions.

The court on its own motion may order, or on a motion by the state shall
order, a second examination regarding the offender's amenability to treatment.
The evaluator shall be selected by the party making the motion. The defendant
shall pay the cost of any second examination ordered unless the court finds the
defendant to be indigent in which case the state shall pay the cost.

After receipt of reports of the examination, the court shall then consider
whether the offender and the community will benefit from use of this special sex
offender disposition alternative and consider the victim's opinion whether the
offender should receive a treatment disposition under this section. If the court
determines that this special sex offender disposition alternative is appropriate,
then the court shall impose a determinate disposition within the standard range
for the offense, or if the court concludes, and enters reasons for its conclusions,
that such disposition would cause a manifest injustice, the court shall impose a
disposition under option D, and the court may suspend the execution of the
disposition and place the offender on community supervision for at least two
years. As a condition of the suspended disposition, the court may impose the
conditions of community supervision and other conditions, including up to thirty
days of confinement and requirements that the offender do any one or more of
the following:

(b)(i) Devote time to a specific education, employment, or occupation;

(ii) Undergo available outpatient sex offender treatment for up to two years,
or inpatient sex offender treatment not to exceed the standard range of
confinement for that offense. A community mental health center may not be
used for such treatment unless it has an appropriate program designed for sex
offender treatment. The respondent shall not change sex offender treatment
providers or treatment conditions without first notifying the prosecutor, the
probation counselor, and the court, and shall not change providers without court
approval after a hearing if the prosecutor or probation counselor object to the
change;

(iii) Remain within prescribed geographical boundaries and notify the court
or the probation counselor prior to any change in the offender's address,
educational program, or employment;

(iv) Report to the prosecutor and the probation counselor prior to any
change in a sex offender treatment provider. This change shall have prior
approval by the court;

(v) Report as directed to the court and a probation counselor;

(vi) Pay all court-ordered legal financial obligations, perform community
restitution, or any combination thereof;

(vii) Make restitution to the victim for the cost of any counseling reasonably
related to the offense;

(viii) Comply with the conditions of any court-ordered probation bond; or
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(ix) The court shall order that the offender may not attend the public or
approved private elementary, middle, or high school attended by the victim or
the victim's siblings. The parents or legal guardians of the offender are
responsible for transportation or other costs associated with the offender's
change of school that would otherwise be paid by the school district. The court
shall send notice of the disposition and restriction on attending the same school
as the victim or victim's siblings to the public or approved private school the
juvenile will attend, if known, or if unknown, to the approved private schools
and the public school district board of directors of the district in which the
juvenile resides or intends to reside. This notice must be sent at the earliest
possible date but not later than ten calendar days after entry of the disposition.

The sex offender treatment provider shall submit quarterly reports on the
respondent’s progress in treatment to the court and the parties. The reports shall
reference the treatment plan and include at a minimum the following: Dates of
attendance, respondent’'s compliance with requirements, treatment activities, the
respondent’s relative progress in treatment, and any other material specified by
the court at the time of the disposition.

At the time of the disposition, the court may set treatment review hearings
as the court considers appropriate.

Except as provided in this subsection (3), after July 1, 1991, examinations
and treatment ordered pursuant to this subsection shall only be conducted by
certified sex offender treatment providers or certified ((by-the-department—of

)) affiliate sex offender treatment providers under chapter
18.155 RCW. A sex offender therapist who examines or treats a juvenile sex
offender pursuant to this subsection does not have to be certified by the
department of health pursuant to chapter 18.155 RCW if the court finds that: (A)
The offender has already moved to another state or plans to move to another
state for reasons other than circumventing the certification requirements; (B) no
certified sex offender treatment providers or certified affiliate sex offender
treatment providers are available for treatment within a reasonable geographical
distance of the offender's home; and (C) the evaluation and treatment plan
comply with this subsection (3) and the rules adopted by the department of
health.

If the offender violates any condition of the disposition or the court finds
that the respondent is failing to make satisfactory progress in treatment, the court
may revoke the suspension and order execution of the disposition or the court
may impose a penalty of up to thirty days' confinement for violating conditions
of the disposition. The court may order both execution of the disposition and up
to thirty days' confinement for the violation of the conditions of the disposition.
The court shall give credit for any confinement time previously served if that
confinement was for the offense for which the suspension is being revoked.

For purposes of this section, "victim" means any person who has sustained
emotional, psychological, physical, or financial injury to person or property as a
direct result of the crime charged. "Victim" may also include a known parent or
guardian of a victim who is a minor child unless the parent or guardian is the
perpetrator of the offense. .

A disposition entered under this subsection (3) is not appealable under
RCW 13.40.230.
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(4) If the juvenile offender is subject to a standard range disposition of local
sanctions or 15 to 36 weeks of confinement and has not committed an A- or B+
offense, the court may impose the disposition alternative under RCW 13.40.165.

(5) If a juvenile is subject to a commitment of 15 to 65 weeks of
confinement, the court may impose the disposition alternative under RCW
13.40.167.

(6) When the offender is subject to a standard range commitment of 15 to 36
weeks and is ineligible for a suspended disposition alternative, a manifest
injustice disposition below the standard range, special sex offender disposition
alternative, chemical dependency disposition alternative, or mental health
disposition alternative, the court in a county with a pilot program under RCW
13.40.169 may impose the disposition alternative under RCW 13.40.169.

(7) RCW 13.40.193 shall govern the disposition of any juvenile adjudicated
of possessing a firearm in violation of RCW 9.41.040(2)(a)(iii) or any crime in
which a special finding is entered that the juvenile was armed with a firearm.

(8) Whenever a juvenile offender is entitled to credit for time spent in
detention prior to a dispositional order, the dispositional order shall specifically
state the number of days of credit for time served.

(9) Except as provided under subsection (3), (4), (5), or (6) of this section,
or option B of RCW 13.40.0357, or RCW 13.40.127, the court shall not suspend
or defer the imposition or the execution of the disposition.

(10) In no case shall the term of confinement imposed by the court at
disposition exceed that to which an adult could be subjected for the same
offense.

Sec. 12. RCW 26.09.191 and 1996 ¢ 303 s | are each amended to read as
follows:

(1) The permanent parenting plan shall not require mutual decision-making
or designation of a dispute resolution process other than court action if it is
found that a parent has engaged in any of the following conduct: (a) Willful
abandonment that continues for an extended period of time or substantial refusal
to perform parenting functions; (b) physical, sexual, or a pattern of emotional
abuse of a child; or (c) a history of acts of domestic violence as defined in RCW
26.50.010(1) or an assault or sexual assault which causes grievous bodily harm
or the fear of such harm. '

(2)(a) The parent's residential time with the child shall be limited if it is
found that the parent has engaged in any of the following conduct: (i) Willful
abandonment that continues for an extended period of time or substantial refusal
to perform parenting functions; (ii) physical, sexual, or a pattern of emotional
abuse of a child; (iit) a history of acts of domestic violence as defined in RCW
26.50.010(1) or an assault or sexual assault which causes grievous bodily harm
or the fear of such harm; or (iv) the parent has been convicted as an adult of a sex
offense under:

(A) RCW 9A.44.076 if, because of the difference in age between the
offender and the victim, no rebuttable presumption exists under (d) of this
subsection;

(B) RCW 9A.44.079 if, because of the difference in age between the
offender and the victim, no rebuttable presumption exists under (d) of this
subsection;
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(C) RCW 9A.44.086 if, because of the difference in age between the
offender and the victim, no rebuttable presumption exists under (d) of this
subsection,; .

(D) RCW 9A.44.089;

(E) RCW 9A .44.093;

(F) RCW 9A.44.096;

(G) RCW 9A.64.020 (1) or (2) if, because of the difference in age between
the offender and the victim, no rebuttable presumption exists under (d) of this
subsection;

(H) Chapter 9.68A RCW;

(I) Any predecessor or antecedent statute for the offenses listed in (a)(iv)(A)
through (H) of this subsection;

(J) Any statute from any other jurisdiction that describes an offense
analogous to the offenses listed in (a)(iv)(A) through (H) of this subsection.

This subsection (2)(a) shall not apply when (c) or (d) of this subsection
applies.

(b) The parent's residential time with the child shall be limited if it is found
that the parent resides with a person who has engaged in any of the following
conduct: (i) Physical, sexual, or a pattern of emotional abuse of a child; (ii) a
history of acts of domestic violence as defined in RCW 26.50.010(1) or an
assault or sexual assault that causes grievous bodily harm or the fear of such
harm; or (iii) the person has been convicted as an adult or as a juvenile has been
adjudicated of a sex offense under:

(A) RCW 9A.44.076 if, because of the difference in age between the
offender and the victim, no rebuttable presumption exists under (e) of this
subsection;

(B) RCW 9A.44.079 if, because of the difference in age between the
offender and the victim, no rebuttable presumption exists under (e) of this
subsection,;

(C) RCW 9A.44.086 if, because of the difference in age between the
offender and the victim, no rebuttable presumption exists under (e) of this
subsection;

(D) RCW 9A.44.089;

(E) RCW 9A.44.093;

(F) RCW 9A.44.096;

(G) RCW 9A.64.020 (1) or (2) if, because of the difference in age between
the offender and the victim, no rebuttable presumption exists under (e) of this
subsection,;

(H) Chapter 9.68A RCW;

(I) Any predecessor or antecedent statute for the offenses listed in (b)(iii)(A)
through (H) of this subsection;

(J) Any statute from any other jurisdiction that describes an offense
analogous to the offenses listed in (b)(iii)(A) through (H) of this subsection.

This subsection (2)(b) shall not apply when (c) or (e) of this subsection
applies.

(c) If a parent has been found to be a sexual predator under chapter 71.09
RCW or under an analogous statute of any other jurisdiction, the court shall
restrain the parent from contact with a child that would otherwise be allowed
under this chapter. If a parent resides with an adult or a juvenile who has been
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found to be a sexual predator under chapter 71.09 RCW or under an analogous
statute of any other jurisdiction, the court shall restrain the parent from contact
with the parent’s child except contact that occurs outside that person's presence.

(d) There is a rebuttable presumption that a parent who has been convicted
as an adult of a sex offense listed in (d)(i) through (ix) of this subsection poses a
present danger to a child. Unless the parent rebuts this presumption, the court
shall restrain the parent from contact with a child that would otherwise be
allowed under this chapter:

(1) RCW 9A.64.020 (1) or (2), provided that the person convicted was at
least five years older than the other person;

(ii)) RCW 9A 44.073;

(itii) RCW 9A.44.076, provided that the person convicted was at least eight
years older than the victim;

(iv) RCW 9A.44.079, provided that the person convicted was at least eight
years older than the victim;

(v) RCW 9A.44.083;

(vi) RCW 9A 44.086, provided that the person convicted was at least eight
years older than the victim;

(vit) RCW 9A .44.100;

(viii) Any predecessor or antecedent statute for the offenses listed in (d)(i)
through (vii) of this subsection;

(ix) Any statute from any other jurisdiction that describes an offense
analogous to the offenses listed in (d)(i) through (vii) of this subsection.

(e) There is a rebuttable presumption that a parent who resides with a person
who, as an adult, has been convicted, or as a juvenile has been adjudicated, of
the sex offenses listed in (e)(i) through (ix) of this subsection places a child at
risk of abuse or harm when that parent exercises residential time in the presence
of the convicted or adjudicated person. Unless the parent rebuts the
presumption, the court shall restrain the parent from contact with the parent's
child except for contact that occurs outside of the convicted or adjudicated
person's presence:

(i) RCW 9A.64.020 (1) or (2), provided that the person convicted was at
least five years older than the other person;

(ii) RCW 9A .44.073;

(i) RCW 9A.44.076, provided that the person convicted was at least eight
years older than the victim;

(iv) RCW 9A .44.079, provided that the person convicted was at least eight
years older than the victim;

(v) RCW 9A.44.083;

(vi) RCW 9A 44.086, provided that the person convicted was at least eight
years older than the victim; ’

(vii) RCW 9A .44.100;

(viii) Any predecessor or antecedent statute for the offenses listed in (e)(i)
through (vii) of this subsection;

(ix) Any statute from any other jurisdiction that describes an offense
analogous to the offenses listed in (e)(i) through (vii) of this subsection.

(f) The presumption established in (d) of this subsection may be rebutted
only after a written finding that:
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(1) If the child was not the victim of the sex offense committed by the parent
requesting residential time, (A) contact between the child and the offending
parent is appropriate and poses minimal risk to the child, and (B) the offending
parent has successfully engaged in treatment for sex offenders or is engaged in
and making progress in such treatment, if any was ordered by a court, and the
treatment provider believes such contact is appropriate and poses minimal risk to
the child; or

(1) If the child was the victim of the sex offense committed by the parent
requesting residential time, (A) contact between the child and the offending
parent is appropriate and poses minimal risk to the child, (B) if the child is in or
has been in therapy for victims of sexual abuse, the child's counselor believes
such contact between the child and the offending parent is in the child's best
interest, and (C) the offending parent has successfully engaged in treatment for
sex offenders or is engaged in and making progress in such treatment, if any was
ordered by a court, and the treatment provider believes such contact is
appropriate and poses minimal risk to the child.

(g) The presumption established in (e) of this subsection may be rebutted
only after a written finding that:

(1) If the child was not the victim of the sex offense committed by the person
who is residing with the parent requesting residential time, (A) contact between
the child and the parent residing with the convicted or adjudicated person is
appropriate and that parent is able to protect the child in the presence of the
convicted or adjudicated person, and (B) the convicted or adjudicated person has
successfully engaged in treatment for sex offenders or is engaged in and making
progress in such treatment, if any was ordered by a court, and the treatment
provider believes such contact is appropriate and poses minimal risk to the child;
or

(1) If the child was the victim of the sex offense committed by the person
who is residing with the parent requesting residential time, (A) contact between
the child and the parent in the presence of the convicted or adjudicated person is
appropriate and poses minimal risk to the child, (B) if the child is in or has been
in therapy for victims of sexual abuse, the child's counselor believes such contact
between the child and the parent residing with the convicted or adjudicated
person in the presence of the convicted or adjudicated person is in the child's
best interest, and (C) the convicted or adjudicated person has successfully
engaged in treatment for sex offenders or is engaged in and making progress in
such treatment, if any was ordered by a court, and the treatment provider
believes contact between the parent and child in the presence of the convicted or
adjudicated person is appropriate and poses minimal risk to the child.

(h) If the court finds that the parent has met the burden of rebutting the
presumption under (f) of this subsection, the court may allow a parent who has
been convicted as an adult of a sex offense listed in (d)(i) through (ix) of this
subsection to have residential time with the child supervised by a neutral and
independent adult and pursuant to an adequate plan for supervision of such
residential time. The court shall not approve of a supervisor for contact between
the child and the parent unless the court finds, based on the evidence, that the
supervisor is willing and capable of protecting the child from harm. The court
shall revoke court approval of the supervisor upon finding, based on the
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evidence, that the supervisor has failed to protect the child or is no longer willing
or capable of protecting the child.

(i) If the court finds that the parent has met the burden of rebutting the
presumption under (g) of this subsection, the court may allow a parent residing
with a person who has been adjudicated as a juvenile of a sex offense listed in
(e)(i) through (ix) of this subsection to have residential time with the child in the
presence of the person adjudicated as a juvenile, supervised by a neutral and
independent adult and pursuant to an adequate plan for supervision of such
residential time. The court shall not approve of a supervisor for contact between
the child and the parent unless the court finds, based on the evidence, that the
supervisor is willing and capable of protecting the child from harm. The court
shall revoke court approval of the supervisor upon finding, based on the
evidence, that the supervisor has failed to protect the child or is no longer willing
or capable of protecting the child.

(j) If the court finds that the parent has met the burden of rebutting the
presumption under (g) of this subsection, the court may allow a parent residing
with a person who, as an adult, has been convicted of a sex offense listed in (€)(i)
through (ix) of this subsection to have residential time with the child in the
presence of the convicted person supervised by a neutral and independent adult
and pursuant to an adequate plan for supervision of such residential time. The
court shall not approve of a supervisor for contact between the child and the
parent unless the court finds, based on the evidence, that the supervisor is willing
and capable of protecting the child from harm. The court shall revoke court
approval of the supervisor upon finding, based on the evidence, that the
supervisor has failed to protect the child or is no longer willing or capable of
protecting the child.

(k) A court shall not order unsupervised contact between the offending
parent and a child of the offending parent who was sexually abused by that
parent. A court may order unsupervised contact between the offending parent
and a child who was not sexually abused by the parent after the presumption
under (d) of this subsection has been rebutted and supervised residential time has
occurred for at least two years with no further arrests or convictions of sex
offenses involving children under chapter 9A.44 RCW, RCW 9A.64.020, or
chapter 9.68A RCW and (i) the sex offense of the offending parent was not
committed against a child of the offending parent, and (ii) the court finds that
unsupervised contact between the child and the offending parent is appropriate
and poses minimal risk to the child, after consideration of the testimony of a
state-certified therapist, mental health counselor, or social worker with expertise
in treating child sexual abuse victims who has supervised at least one period of
residential time between the parent and the child, and after consideration of
evidence of the offending parent's compliance with community supervision
requirements, if any. If the offending parent was not ordered by a court to
participate in treatment for sex offenders, then the parent shall obtain a
psychosexual evaluation conducted by a ((state-eestified)) certified sex offender
treatment provider or a certified affiliate sex offender treatment provider
indicating that the offender has the lowest likelihood of risk to reoffend before
the court grants unsupervised contact between the parent and a child.

(1) A court may order unsupervised contact between the parent and a child
which may occur in the presence of a juvenile adjudicated of a sex offense listed
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in (e)(i) through (ix) of this subsection who resides with the parent after the
presumption under (e) of this subsection has been rebutted and supervised
residential time has occurred for at least two years during which time the
adjudicated juvenile has had no further arrests, adjudications, or convictions of
sex offenses involving children under chapter 9A.44 RCW, RCW 9A.64.020, or
chapter 9.68A RCW, and (i) the court finds that unsupervised contact between
the child and the parent that may occur in the presence of the adjudicated
juvenile is appropriate and poses minimal risk to the child, after consideration of
the testimony of a state-certified therapist, mental health counselor, or social
worker with expertise in treatment of child sexual abuse victims who has
supervised at least one period of residential time between the parent and the
child in the presence of the adjudicated juvenile, and after consideration of
evidence of the adjudicated juvenile's compliance with community supervision
or parole requirements, if any. If the adjudicated juvenile was not ordered by a
court to participate in treatment for sex offenders, then the adjudicated juvenile
shall obtain a psychosexual evaluation conducted by a ((state-certified)) certified
sex offender treatment provider or a certified affiliate sex offender treatment
provider indicating that the adjudicated juvenile has the lowest likelihood of risk
to reoffend before the court grants unsupervised contact between the parent and
a child which may occur in the presence of the adjudicated juvenile who is
residing with the parent.

(m)(i) The limitations imposed by the court under (a) or (b) of this
subsection shall be reasonably calculated to protect the child from the physical,
sexual, or emotional abuse or harm that could result if the child has contact with
the parent requesting residential time. If the court expressly finds based on the
evidence that limitations on the residential time with the child will not
adequately protect the child from the harm or abuse that could result if the child
has contact with the parent requesting residential time, the court shall restrain the
parent requesting residential time from all contact with the child.

(ii) The court shall not enter an order under (a) of this subsection allowing a
parent to have contact with a child if the parent has been found by clear and
convincing evidence in a civil action or by a preponderance of the evidence in a
dependency action to have sexually abused the child, except upon
recommendation by an evaluator or therapist for the child that the child is ready
for contact with the parent and will not be harmed by the contact. The court
shall not enter an order allowing a parent to have contact with the child in the
offender's presence if the parent resides with a person who has been found by
clear and convincing evidence in a civil action or by a preponderance of the
evidence in a dependency action to have sexually abused a child, unless the court
finds that the parent accepts that the person engaged in the harmful conduct and
the parent is willing to and capable of protecting the child from harm from the
person.

(iii) If the court limits residential time under (a) or (b) of this subsection to
require supervised contact between the child and the parent, the court shall not
approve of a supervisor for contact between a child and a parent who has
engaged in physical, sexual, or a pattern of emotional abuse of the child unless
the court finds based upon the evidence that the supervisor accepts that the
harmful conduct occurred and is willing to and capable of protecting the child
from harm. The court shall revoke court approval of the supervisor upon
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finding, based on the evidence, that the supervisor has failed to protect the child
or is no longer willing to or capable of protecting the child.

(n) If the court expressly finds based on the evidence that contact between
the parent and the child will not cause physical, sexual, or emotional abuse or
harm to the child and that the probability that the parent’s or other person's
harmful or abusive conduct will recur is so remote that it would not be in the
child's best interests to apply the limitations of (a), (b), and (m)(i) and (iii) of this
subsection, or if the court expressly finds that the parent's conduct did not have
an impact on the child, then the court need not apply the limitations of (a), (b),
and (m)(i) and (iii) of this subsection. The weight given to the existence of a
protection order issued under chapter 26.50 RCW as to domestic violence is
within the discretion of the court. This subsection shall not apply when (c), (d),
(e), (), (g), (h), (1), (§), k), (1), and (m)(ii) of this subsection apply.

(3) A parent's involvement or conduct may have an adverse effect on the
child's best interests, and the court may preclude or limit any provisions of the
parenting plan, if any of the following factors exist:

(a) A parent's neglect or substantial nonperformance of parenting functions;

(b) A long-term emotional or physical impairment which interferes with the
parent's performance of parenting functions as defined in RCW 26.09.004;

(c) A long-term impairment resulting from drug, alcohol, or other substance
abuse that interferes with the performance of parenting functions;

(d) The absence or substantial impairment of emotional ties between the
parent and the child;

(e) The abusive use of conflict by the parent which creates the danger of
serious damage to the child's psychological development;

(f) A parent has withheld from the other parent access to the child for a
protracted period without good cause; or

(g) Such other factors or conduct as the court expressly finds adverse to the
best interests of the child.

(4) In entering a permanent parenting plan, the court shall not draw any
presumptions from the provisions of the temporary parenting plan.

(5) In determining whether any of the conduct described in this section has
occurred, the court shall apply the civil rules of evidence, proof, and procedure.

(6) For the purposes of this section, a parent's child means that parent's
natural child, adopted child, or stepchild.

Sec. 13. RCW 26.10.160 and 1996 c 303 s 2 are each amended to read as
follows:

(1) A parent not granted custody of the child is entitled to reasonable
visitation rights except as provided in subsection (2) of this section.

(2)(a) Visitation with the child shall be limited if it is found that the parent
seeking visitation has engaged in any of the following conduct: (i) Willful
abandonment that continues for an extended period of time or substantial refusal
to perform parenting functions; (ii) physical, sexual, or a pattern of emotional
abuse of a child; (iii) a history of acts of domestic violence as defined in RCW
26.50.010(1) or an assault or sexual assault which causes grievous bodily harm
or the fear of such harm; or (iv) the parent has been convicted as an adult of a sex
offense under:
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(A) RCW 9A.44.076 if, because of the difference in age between the
offender and the victim, no rebuttable presumption exists under (d) of this
subsection;

(B) RCW 9A.44.079 if, because of the difference in age between the
offender and the victim, no rebuttable presumption exists under (d) of this
subsection;

(C) RCW 9A.44.086 if, because of the difference in age between the
offender and the victim, no rebuttable presumption exists under (d) of this
subsection;

(D) RCW 9A.44.089;

(E) RCW 9A.44.093;

(F) RCW 9A .44 .096;

(G) RCW 9A.64.020 (1) or (2) if, because of the difference in age between
the offender and the victim, no rebuttable presumption exists under (d) of this
subsection;

(H) Chapter 9.68A RCW;

(1) Any predecessor or antecedent statute for the offenses listed in (a)(iv)(A)
through (H) of this subsection;

(J) Any statute from any other jurisdiction that describes an offense
analogous to the offenses listed in (a)(iv)(A) through (H) of this subsection.

This subsection (2)(a) shall not apply when (c) or (d) of this subsection
applies.

(b) The parent's visitation with the child shall be limited if it is found that
the parent resides with a person who has engaged in any of the following
conduct: (i) Physical, sexual, or a pattern of emotional abuse of a child; (ii) a
history of acts of domestic violence as defined in RCW 26.50.010(1) or an
assault or sexual assault that causes grievous bodily harm or the fear of such
harm; or (iii) the person has been convicted as an adult or as a juvenile has been
adjudicated of a sex offense under:

(A) RCW 9A.44.076 if, because of the difference in age between the
offender and the victim, no rebuttable presumption exists under (e) of this
subsection;

(B) RCW 9A.44.079 if, because of the difference in age between the
offender and the victim, no rebuttable presumption exists under (e) of this
subsection;

(C) RCW 9A.44.086 if, because of the difference in age between the
offender and the victim, no rebuttable presumption exists under (e) of this
subsection;

{D) RCW 9A.44.089;

(E) RCW 9A .44.093;

(F) RCW 9A .44.096;

(G) RCW 9A.64.020 (1) or (2) if, because of the difference in age between
the offender and the victim, no rebuttable presumption exists under (e) of this
subsection; :

(H) Chapter 9.68 A RCW;

(1) Any predecessor or antecedent statute for the offenses listed in (b)(iii)(A)
through (H) of this subsection;

(J) Any statute from any other jurisdiction that describes an offense
analogous to the offenses listed in (b)(iii)(A) through (H) of this subsection.
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This subsection (2)(b) shall not apply when (c} or (e) of this subsection
applies.

(¢) If a parent has been found to be a sexual predator under chapter 71.09
RCW or under an analogous statute of any other jurisdiction, the court shall
restrain the parent from contact with a child that would otherwise be allowed
under this chapter. If a parent resides with an adult or a juvenile who has been
found to be a sexual predator under chapter 71.09 RCW or under an analogous
statute of any other jurisdiction, the court shall restrain the parent from contact
with the parent's child except contact that occurs outside that person's presence.

(d) There is a rebuttable presumption that a parent who has been convicted
as an adult of a sex offense listed in (d)(i) through (ix) of this subsection poses a
present danger to a child. Unless the parent rebuts this presumption, the court
shall restrain the parent from contact with a child that would otherwise be
allowed under this chapter:

(1) RCW 9A.64.020 (1) or (2), provided that the person convicted was at
least five years older than the other person;

(i1) RCW 9A .44.073;

(iii) RCW 9A.44.076, provided that the person convicted was at least eight
years older than the victim;

(iv) RCW 9A.44.079, provided that the person convicted was at least eight
years older than the victim;

(v) RCW 9A.44.083;

(vi) RCW 9A.44.086, provided that the person convicted was at least eight
years older than the victim;

(vii) RCW 9A.44.100;

(viii) Any predecessor or antecedent statute for the offenses listed in (d)(i)
through (vii) of this subsection;

(ix) Any statute from any other jurisdiction that describes an offense
analogous to the offenses listed in (d)(i) through (vii) of this subsection.

(e) There is a rebuttable presumption that a parent who resides with a person
who, as an adult, has been convicted, or as a juvenile has been adjudicated, of
the sex offenses listed in (e)(i) through (ix) of this subsection places a child at
risk of abuse or harm when that parent exercises visitation in the presence of the
convicted or adjudicated person. Unless the parent rebuts the presumption, the
court shall restrain the parent from contact with the parent's child except for
contact that occurs outside of the convicted or adjudicated person’s presence:

(i) RCW 9A.64.020 (1) or (2), provided that the person convicted was at
least five years older than the other person;

(ii)) RCW 9A .44.073;

(iii) RCW 9A.44.076, provided that the person convicted was at least eight
years older than the victim;

(iv) RCW 9A.44.079, provided that the person convicted was at least eight
years older than the victim;

(v) RCW 9A .44.083;

(vi) RCW 9A.44.086, provided that the person convicted was at least eight
years older than the victim;

(vii) RCW 9A.44.100;

(viii) Any predecessor or antecedent statute for the offenses listed in (e)(i)
through (vii) of this subsection;
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(ix) Any statute from any other jurisdiction that describes an offense
analogous to the offenses listed in (e)(i) through (vii) of this subsection.

(f) The presumption established in (d) of this subsection may be rebutted
only after a written finding that:

(i) If the child was not the victim of the sex offense committed by the parent
requesting visitation, (A) contact between the child and the offending parent is
appropriate and poses minimal risk to the child, and (B) the offending parent has
successfully engaged in treatment for sex offenders or is engaged in and making
progress in such treatment, if any was ordered by a court, and the treatment
provider believes such contact is appropriate and poses minimal risk to the child;
or

(it) If the child was the victim of the sex offense committed by the parent
requesting visitation, (A) contact between the child and the offending parent is
appropriate and poses minimal risk to the child, (B) if the child is in or has been
in therapy for victims of sexual abuse, the child's counselor believes such contact
between the child and the offending parent is in the child's best interest, and (C)
the offending parent has successfully engaged in treatment for sex offenders or is
engaged in and making progress in such treatment, if any was ordered by a court,
and the treatment provider believes such contact is appropriate and poses
minimal risk to the child.

(g) The presumption established in (e) of this subsection may be rebutted
only after a written finding that:

(i) If the child was not the victim of the sex offense committed by the person
who is residing with the parent requesting visitation, (A) contact between the
child and the parent residing with the convicted or adjudicated person is
appropriate and that parent is able to protect the child in the presence of the
convicted or adjudicated person, and (B) the convicted or adjudicated person has
successfully engaged in treatment for sex offenders or is engaged in and making
progress in such treatment, if any was ordered by a court, and the treatment
provider believes such contact is appropriate and poses minimal risk to the child;
or

(ii) If the child was the victim of the sex offense committed by the person
who is residing with the parent requesting visitation, (A) contact between the
child and the parent in the presence of the convicted or adjudicated person is
appropriate and poses minimal risk to the child, (B) if the child is in or has been
in therapy for victims of sexual abuse, the child's counselor believes such contact
between the child and the parent residing with the convicted or adjudicated
person in the presence of the convicted or adjudicated person is in the child's
best interest, and (C) the convicted or adjudicatcd peison has successfully
engaged in treatment for sex offenders or is engaged in and making progress in
such treatment, if any was ordered by a court, and the treatment provider
believes contact between the parent and child in the presence of the convicted or
adjudicated person is appropriate and poses minimal risk to the child.

(h) If the court finds that the parent has met the burden of rebutting the
presumption under (f) of this subsection, the court may allow a parent who has
been convicted as an adult of a sex offense listed in (d)(i) through (ix) of this
subsection to have visitation with the child supervised by a neutral and
independent adult and pursuant to an adequate plan for supervision of such
visitation. The court shall not approve of a supervisor for contact between the
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child and the parent unless the court finds, based on the evidence, that the
supervisor is willing and capable of protecting the child from harm. The court
shall revoke court approval of the supervisor upon finding, based on the
evidence, that the supervisor has failed to protect the child or is no longer willing
or capable of protecting the child.

(i) If the court finds that the parent has met the burden of rebutting the
presumption under (g) of this subsection, the court may allow a parent residing
with a person who has been adjudicated as a juvenile of a sex offense listed in
(e)(i) through (ix) of this subsection to have visitation with the child in the
presence of the person adjudicated as a juvenile, supervised by a neutral and
independent adult and pursuant to an adequate plan for supervision of such
visitation. The court shall not approve of a supervisor for contact between the
child and the parent unless the court finds, based on the evidence, that the
supervisor is willing and capable of protecting the child from harm. The court
shall revoke court approval of the supervisor upon finding, based on the
evidence, that the supervisor has failed to protect the child or is no longer willing
or capable of protecting the child.

(j) If the court finds that the parent has met the burden of rebutting the
presumption under (g) of this subsection, the court may allow a parent residing
with a person who, as an adult, has been convicted of a sex offense listed in (€)(i)
through (ix) of this subsection to have visitation with the child in the presence of
the convicted person supervised by a neutral and independent adult and pursuant
to an adequate plan for supervision of such visitation. The court shall not
approve of a supervisor for contact between the child and the parent unless the
court finds, based on the evidence, that the supervisor is willing and capable of
protecting the child from harm. The court shall revoke court approval of the
supervisor upon finding, based on the evidence, that the supervisor has failed to
protect the child or is no longer willing or capable of protecting the child.

(k) A court shall not order unsupervised contact between the offending
parent and a child of the offending parent who was sexually abused by that
parent. A court may order unsupervised contact between the offending parent
and a child who was not sexually abused by the parent after the presumption
under (d) of this subsection has been rebutted and supervised visitation has
occurred for at least two years with no further arrests or convictions of sex
offenses involving children under chapter 9A.44 RCW, RCW 9A.64.020, or
chapter 9.68A RCW and (i) the sex offense of the offending parent was not
committed against a child of the offending parent, and (ii) the court finds that
unsupervised contact between the child and the offending parent is appropriate
and poses minimal risk to the child, after consideration of the testimony of a
state-certified therapist, mental health counselor, or social worker with expertise
in treating child sexual abuse victims who has supervised at least one period of
visitation between the parent and the child, and after consideration of evidence
of the offending parent's compliance with community supervision requirements,
if any. If the offending parent was not ordered by a court to participate in
treatment for sex offenders, then the parent shall obtain a psychosexual
evaluation conducted by a ((state-eertified)) certified sex offender treatment
provider or a certified affiliate sex offender treatment provider indicating that the
offender has the lowest likelihood of risk to reoffend before the court grants
unsupervised contact between the parent and a child.
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(I) A court may order unsupervised contact between the parent and a child
which may occur in the presence of a juvenile adjudicated of a sex offense listed
in (e)(1) through (ix) of this subsection who resides with the parent after the
presumption under (e) of this subsection has been rebutted and supervised
visitation has occurred for at least two years during which time the adjudicated
juvenile has had no further arrests, adjudications, or convictions of sex offenses
involving children under chapter 9A.44 RCW, RCW 9A.64.020, or chapter
9.68A RCW, and (i) the court finds that unsupervised contact between the child
and the parent that may occur in the presence of the adjudicated juvenile is
appropriate and poses minimal risk to the child, after consideration of the
testimony of a state-certified therapist, mental health counselor, or social worker
with expertise in treatment of child sexual abuse victims who has supervised at
least one period of visitation between the parent and the child in the presence of
the adjudicated juvenile, and after consideration of evidence of the adjudicated
juvenile's compliance with community supervision or parole requirements, if
any. If the adjudicated juvenile was not ordered by a court to participate in
treatment for sex offenders, then the adjudicated juvenile shall obtain a
psychosexual evaluation conducted by a ((state-eertified)) certified sex offender
treatment provider or a certified affiliate sex offender treatment provider
indicating that the adjudicated juvenile has the lowest likelihood of risk to
reoffend before the court grants unsupervised contact between the parent and a
child which may occur in the presence of the adjudicated juvenile who is
residing with the parent.

(m)(i) The limitations imposed by the court under (a) or (b) of this
subsection shall be reasonably calculated to protect the child from the physical,
sexual, or emotional abuse or harm that could result if the child has contact with
the parent requesting visitation. If the court expressly finds based on tbe
evidence that limitations on visitation with the child will not adequately protect
the child from the harm or abuse that could result if the child has contact with the
parent requesting visitation, the court shall restrain the person seeking visitation
from all contact with the child.

(i1) The court shall not enter an order under (a) of this subsection allowing a
parent to have contact with a child if the parent has been found hy clear and
convincing evidence in a civil action or by a preponderance of the evidence in a
dependency action to have sexually abused the child, except upon
recommendation by an evaluator or therapist for the child that the child is ready
for contact with the parent and will not be harmed by the contact. The court
shall not enter an order allowing a parent to have contact with the child in the
offender's presence if the parent resides with a person who has been found by
clear and convincing evidence in a civil action or by a preponderance of the
evidence in a dependency action to have sexually abused a child, unless the court
finds that the parent accepts that the person engaged in the harmful conduct and
the parent is willing to and capable of protecting the child from harm from the
person.

(i1i) If the court limits visitation under (a) or (b) of this subsection to require
supervised contact between the child and the parent, the court shall not approve
of a supervisor for contact between a child and a parent who has engaged in
physical, sexual, or a pattern of emotional abuse of the child unless the court
finds based upon the evidence that the supervisor accepts tbat the harmful
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conduct occurred and is willing to and capable of protecting the child from harm.
Tbe court shall revoke court approval of the supervisor upon finding, based on
the evidence, that the supervisor has failed to protect the child or is no longer
willing to or capable of protecting the child.

(n) If the court expressly finds based on the evidence that contact between
the parent and the child will not cause physical, sexual, or emotional abuse or
harm to the child and that the probability that the parent's or other person's
harmful or abusive conduct will recur is so remote that it would not be in the
child's best interests to apply the limitations of (a), (b), and (m)(i) and (iii) of this
subsection, or if the court expressly finds that the parent's conduct did not have
an impact on the child, then the court need not apply the limitations of (a), (b),
and (m)(i) and (iii) of this subsection. The weight given to the existence of a
protection order issued under chapter 26.50 RCW as to domestic violence is
within the discretion of the court. This subsection shall not apply when (c), (d),
(e), (D, (g), (h), (i), (), (k), (1), and (m)(ii) of this subsection apply.

(3) Any person may petition the court for visitation rights at any time
including, but not limited to, custody proceedings. The court may order
visitation rights for any person when visitation may serve the best interest of the
child whether or not there has been any change of circumstances.

(4) The court may modify an order granting or denying visitation rights
whenever modification would serve the best interests of the child. Modification
of a parent's visitation rights shall be subject to the requirements of subsection
(2) of this section.

(5) For the purposes of this section, a parent's child means that parent's
natural child, adopted child, or stepchild.

Sec. 14. RCW 71.09.350 and 2001 2nd sp.s. c 12 s 404 are each amended
to read as follows:

(1) Examinations and treatment of sexually violent predators who are
conditionally released to a less restrictive alternative under this chapter shall be
conducted only by certified sex offender treatment providers or certified ((by-the

)) affiliate sex offender treatment providers under chapter
18.155 RCW unless the court or the department of social and health services
finds that: (a) The court-ordered less restrictive alternative placement is located
in another state; (b) the treatment provider is employed by the department; or
(c)(i) all certified sex offender treatment providers or certified affiliate sex
offender treatment providers become unavailable to provide treatment within a
reasonable geographic distance of the person's home, as determined in rules
adopted by the department of social and health services; and (ii) the evaluation
and treatment plan comply with the rules adopted by the department of social
and health services.

A treatment provider approved by the department of social and health
services under (c) of this subsection, who is not certified by the department of
health, shall consult with a certified sex offender treatment provider during the
person's period of treatment to ensure compliance with the rules adopted by the
department of health. The frequency and content of the consultation shall be
based on the recommendation of the certified sex offender treatment provider.

(2) A treatment provider, whether or not he or she is employed or approved
by the department of social and health services under subsection (1) of this
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section or otherwise certified, may not perform or provide treatment of sexually
violent predators under this section if the treatment provider has been:

(a) Convicted of a sex offense, as defined in RCW 9.94A.030;

(b) Convicted in any other jurisdiction of an offense that under the laws of
this state would be classified as a sex offense as defined in RCW 9.94A.030; or

(c) Suspended or otherwise restricted from practicing any health care
profession by competent authority in any state, federal, or foreign jurisdiction.

(3) Nothing in this section prohibits a qualified expert from examining or
evaluating a sexually violent predator who has been conditionally released for
purposes of presenting an opinion in court proceedings.

NEW SECTION. Sec. 15. This act takes effect July 1, 2004.

Passed by the House February 14, 2004.

Passed by the Senate March 4, 2004.

Approved by the Governor March 22, 2004.

Filed in Office of Secretary of State March 22, 2004.

CHAPTER 39
[Senate Bill 6213]
MENTAL HEALTH ADVANCE DIRECTIVES—CIVIL. COMMITMENTS

AN ACT Relating to making technical, clarifying, and nonsubstantive changes to mental
health advance directive provisions; amending RCW 71.32.140; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Questions have been raised about the intent of the
legislature in cross referencing RCW 71.05.050 without further clarification in
RCW 71.32.140. The legislature finds that because RCW 71.05.050 pertains to
a variety of rights as well as the procedures for detaining a voluntary patient for
evaluation for civil commitment, and the legislature intended only to address the
right of release upon request, there is ambiguity as to whether an incapacitated
person admitted pursuant to his or her mental health advance directive and
seeking release can be held for evaluation for civil commitment under chapter
71.05 RCW. The legislature therefore intends to clarify the ambiguity without
making any change to its intended policy as laid out in chapter 71.32 RCW.

Sec. 2. RCW 71.32.140 and 2003 ¢ 283 s 14 are each amended to read as
follows: .

(1) A principal who:

(a) Chose not to be able to revoke his or her directive during any period of
incapacity;

(b) Consented to voluntary admission to inpatient mental health treatment,
or authorized an agent to consent on the principal's behalf; and

(c) At the time of admission to inpatient treatment, refuses to be admitted,
may only be admitted into inpatient mental health treatment under subsection (2)
of this section.

(2) A principal may only be admitted to inpatient mental health treatment
under his or her directive if, prior to admission, a physician member of the
treating facility's professional staff:

(a) Evaluates the principal's mental condition, including a review of
reasonably available psychiatric and psychological history, diagnosis, and
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treatment needs, and determines, in conjunction with another health care
provider or mental health professional, that the principal is incapacitated;

(b) Obtains the informed consent of the agent, if any, designated in the
directive;

(c) Makes a written determination that the principal needs an inpatient
evaluation or is in need of inpatient treatment and that the evaluation or
treatment cannot be accomplished in a less restrictive setting; and

(d) Documents in the principal's medical record a summary of the
physician’s findings and recommendations for treatment or evaluation.

(3) In the event the admitting physician is not a psychiatrist, the principal
shall receive a complete psychological assessment by a mental health
professional within twenty-four hours of admission to determine the continued
need for inpatient evaluation or treatment.

(4)(a) If it is determined that the principal has capacity, then the principal
may only be admitted to, or remain in, inpatient treatment if he or she consents at
the time or is detained under the involuntary treatment provisions of chapter
70.96A, 71.05, or 71.34 RCW.

(b) If a principal who is determined by two health care providers or one
mental health professional and one health care provider to be incapacitated
continues to refuse inpatient treatment, the principal may immediately seek
injunctive relief for release from the facility.

(5) If, at the end of the period of time that the principal or the principal's
agent, if any, has consented to voluntary inpatient treatment, but no more than
fourteen days after admission, the principal has not regained capacity or has
regained capacity but refuses to consent to remain for additional treatment, the
principal must be released during reasonable daylight hours, unless detained
under chapter 70.96A, 71.05, or 71.34 RCW.

(6)(a) Except as provided in (b) of this subsection, any principal who is
voluntarily admitted to inpatient mental health treatment under this chapter shall
have all the rights provided to individuals who are voluntarily admitted to
inpatient treatment under chapter 71.05, 71.34, or 72.23 RCW.

(b) Notwithstanding RCW 71.05.050 regarding consent to inpatient
treatment for a specified length of time, the choices an incapacitated principal
expressed in his or her directive shall control, provided, however, that a principal
who takes action demonstrating a desire to be discharged, in addition to making
statements requesting to be discharged, shall be discharged, and no principal
shall be restrained in any way in order to prevent his or her discharge. Nothing
in this subsection shall be construed to prevent detention and evaluation for civil
commitment under chapter 71.05 RCW.

(7) Consent to inpatient admission in a directive is effective only while the
professional person, health care provider, and health care facility are in
substantial compliance with the material provisions of the directive related to
inpatient treatment.

Passed by the Senate February 11, 2004.

Passed by the House March 3, 2004.

Approved by the Governor March 22, 2004.

Filed in Office of Secretary of State March 22, 2004.
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CHAPTER 40
[Substitute House Bill 30811
FOSTER CARE—BLOOD-BORNE PATHOGEN TESTING

AN ACT Relating to medical and dental care and testing for children in the care of the
department of social and health services; and adding new sections to chapter 74.13 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. A new section is added to chapter 74.13 RCW to
read as follows:

The legislature intends to establish a policy with the goal of ensuring that
the health and well-being of both infants in foster care and the families providing
for their care are protected.

NEW SECTION. Sec. 2. A new section is added to chapter 74.13 RCW to
read as follows:

(1) The department of health shall develop recommendations concerning
evidence-based practices for testing for blood-borne pathogens of children under
one year of age who have been placed in out-of-home care and shall identify the
specific pathogens for which testing is recommended.

(2) The department shall report to the appropriate committees of the
legislature on the recommendations developed in accordance with subsection (1)
of this section by January 1, 2005.

NEW SECTION. Sec. 3. A new section is added to chapter 74.13 RCW to
read as follows:

(1) Upon any placement, the department of social and health services shall
inform each out-of-home care provider if the child to be placed in that provider's
care is infected with a blood-borne pathogen, and shall identify the specific
blood-borne pathogen for which the child was tested if known by the
department.

(2) All out-of-home care providers licensed by the department shall receive
training related to blood-bome pathogens, including prevention, transmission,
infection control, treatment, testing, and confidentiality.

(3) Any disclosure of information related to HIV must be in accordance
with RCW 70.24.105.

(4) The department of health shall identify by rule the term "blood-borne
pathogen” as used in this section.

Passed by the House March 9, 2004.

Passed by the Senate March 4, 2004.

Approved by the Governor March 22, 2004.

Filed in Office of Secretary of State March 22, 2004.

CHAPTER 41
[Engrossed Substitute House Bill 2556]
CRIMINAL BACKGROUND CHECKS—TASK FORCE

AN ACT Relating to studying criminal background check processes; creating new sections;
and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
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*NEW SECTION. Sec. 1. The legislature finds that criminal history
record information background checks for employment purposes are rapidly
increasing in Washington state. While the demand for criminal history reeord
information background checks is growing, the existing criminal history
record information background check data transmission infrastructure and
processes are not adequate to keep pace with the growing demand.
Furthermore, employers are concerned with the current system's ability to
quickly secure results. Without adequate data transmission infrastructure and
processes to encourage efficient criminal history record information
background checks and to receive results quickly, a public safety risk is
created. This is especially true when new or prospective employees will be
working with children.

The legislature has learned that some states have recently developed
comprehensive criminal history record information background check
programs. These programs focus on making criminal history record
information background checks easily accessible to employers and prospective
employees and have eliminated long response times.

*Sec. 1 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 2. (1) A joint task force on criminal background
check processes is established. The joint task force shall consist of the following
members:

(a) One member from each of the two largest caucuses of the senate,
appointed by the president of the senate;

(b) One member from each of the two largest caucuses of the house of
representatives, appointed by the speaker of the house of representatives;

(c) The chief of the Washington state patrol, or the chief's designee;

(d) The secretary of the department of social and health services, or the
secretary's designee;

(e) The state superintendent of public instruction, or the superintendent's
designee;

(f) An elected sheriff or police chief, selected by the Washington association
of sheriffs and police chiefs; and

(g) The following seven members, jointly appointed by the speaker of the
house of representatives and the president of the senate:

(1) A representative from a nonprofit service organization that serves
primarily children under sixteen years of age;

(ii) A health care provider as defined in RCW 7.70.020;

(iii) A representative from a business or organization that primarily serves
persons with a developmental disability or vulnerable adults;

(iv) A representative from a local youth athletic association;

(v) A representative from the insurance industry; and

(vi) Two representatives from a local parks and recreation program; one
member shall be selected by the association of Washington cities and one
member shall be selected by the Washington association of counties.

(2) The task force shall choose two cochairs from among its membership.

(3) The task force shall review and make recommendations to the legislature
and the governor regarding criminal background check policy in Washington
state. In preparing the recommendations, the committee shall, at a minimum,
review the following issues:
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(a) What state and federal statutes require regarding criminal background
checks, and determine whether any changes should be made;

(b) What criminal offenses are currently reportable through the criminal
background check program, and determine whether any changes should be
made;

(c) What information is available through the Washington state patrol and
the federal bureau of investigation criminal background check systems, and
determine whether any changes should be made;

(d) What are the best practices among organizations for obtaining criminal
background checks on their employees and volunteers;

(e) What is the feasibility and costs for businesses and organizations to do
periodic background checks;

(f) What is the feasibility of requiring all businesses and organizations,
including nonprofit entities, to conduct criminal background checks for all
employees, contractors, agents, and volunteers who have regularly scheduled
supervised or unsupervised access to children, persons with a developmental
disability, or vulnerable adults; and

(g) A review of the benefits and obstacles of implementing a criminal
history record information background check program created by the national
child protection act of 1993. The national child protection act of 1993 increases
the availability of criminal history record information background checks for
employers who have employees or volunteers who work with children, elderly
persons, or persons with disabilities.

(4) The task force, where feasible, may consult with individuals from the
public and private sector.

(5) The task force shall use legislative facilities and staff from senate
committee services and the house office of program research.

(6) The task force shall report its findings and recommendations to the
legislature by December 31, 2004.

NEW SECTION. Sec. 3. (1) In consultation with the Washington state
patrol, the Washington association of sheriffs and police chiefs shall conduct a
study on criminal history record information background check technology and
systems. The study shall focus on how, through the use of modern technology,
Washington state can reduce delays in the criminal history record information
background check processing time and how Washington state can make criminal
history record information background checks more accessible and efficient.

(2) The study shall include, but is not limited to:

(a) A review and analysis of the criminal history record information
background check technology systems in states that have recently implemented
or are soon to implement comprehensive criminal history record information
background check programs;

(b) Recommendations on how a comprehensive criminal history record
information background check program should be designed in Washington state,
and how much a comprehensive program would cost to implement in
Washington state;

(c) A review of how a comprehensive criminal history record information
background check program could be paid for in Washington state, which
includes a determination on whether the program could be funded solely by user
fees.
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(3) The findings and recommendations from the Washington association of
sheriffs and police chiefs shall be presented to the joint task force on criminal
background check processes no later than November 30, 2004.

(4) The requirement to perform the study under this section and to make
findings and recommendations is subject to availability of funds appropriated for
this specific purpose.

NEW SECTION. Sec. 4. This act expires January 31, 2005.

Passed by the House March §, 2004.

Passed by the Senate March 3, 2004.

Approved by the Governor March 22, 2004, with the exception of certain

items that were vetoed.

Filed in Office of Secretary of State March 22, 2004.

Note: Governor's explanation of partial veto is as follows:

"l am returning herewith, without my approval as to section 1, Engrossed Substitute House Bill No.
2556 entitled:

"AN ACT Relating to studying criminal background check processes;"

This bill creates a joint task force to study criminal background check policies and procedures and
make recommendations to improve those systems and increase public safety.

Section | was an introductory section that was not necessary to support the creation or work of the
joint task force. It would have given an inaccurate view of the current criminal history record
information background check data transmission infrastructure and process. Taken out of context,
this language could have been misunderstood and used to indicate an admission of liability when
none exists. To avoid the inadvertent misuse of this language, | have vetoed section 1.

For these reasons, | have vetoed section | of Engrossed Substitute House Bill No. 2556.

With the exception of section 1, Engrossed Substitute House Bill No. 2556 is approved.”

CHAPTER 42
[Engrossed Substitute House Bill 3078]
JUVENILE RECORDS

AN ACT Relating to sealing juvenile records; and reenacting and amending RCW 13.50.050.
Be it enacted by the Legislature of tbe State of Washington:

Sec. 1. RCW 13.50.050 and 2001 ¢ 1755 1,2001 ¢ 174 s 1, and 2001 ¢ 49
s 2 are each reenacted and amended to read as follows:

(1) This section governs records relating to the commission of juvenile
offenses, including records relating to diversions.

(2) The official juvenile court file of any alleged or proven juvenile offender
shall be open to public inspection, unless sealed pursuant to subsection {12) of
this section.

(3) All records other than the official juvenile court file are confidential and
may be released only as provided in this section, RCW 13.50.010, 13.40.215,
and 4.24.550.

(4) Except as otherwise provided in this section and RCW 13.50.010,
records retained or produced by any juvenile justice or care agency may be
released to other participants in the juvenile justice or care system only when an
investigation or case involving the juvenile in question is being pursued by the
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other participant or when that other participant is assigned the responsibility for
supervising the juvenile.

(5) Except as provided in RCW 4.24.550, information not in an official
juvenile court file concerning a juvenile or a juvenile's family may be released to
the public only when that information could not reasonably be expected to
identify the juvenile or the juvenile's family.

(6) Notwithstanding any other provision of this chapter, the release, to the
juvenile or his or her attorney, of law enforcement and prosecuting attorneys'
records pertaining to investigation, diversion, and prosecution of juvenile
offenses shall be governed by the rules of discovery and other rules of law
applicable in adult criminal investigations and prosecutions.

(7) Upon the decision to arrest or the arrest, law enforcement and
prosecuting attorneys may cooperate with schools in releasing information to a
school pertaining to the investigation, diversion, and prosecution of a juvenile
attending the school. Upon the decision to arrest or the arrest, incident reports
may be released unless releasing the records would jeopardize the investigation
or prosecution or endanger witnesses. If release of incident reports would
jeopardize the investigation or prosecution or endanger witnesses, law
enforcement and prosecuting attorneys may release information to the maximum
extent possible to assist schools in protecting other students, staff, and school
property.

(8) The juvenile court and the prosecutor may set up and maintain a central
record-keeping system which may receive information on all alleged juvenile
offenders against whom a complaint has been filed pursuant to RCW 13.40.070
whether or not their cases are currently pending before the court. The central
record-keeping system may be computerized. 1f a complaint has been referred to
a diversion unit, the diversion unit shall promptly report to the juvenile court or
the prosecuting attorney when the juvenile has agreed to diversion. An offense
shall not be reported as criminal history in any central record-keeping system
without notification by the diversion unit of the date on which the offender
agreed to diversion. '

(9) Upon request of the victim of a crime or the victim's immediate family,
the identity of an alleged or proven juvenile offender alleged or found to have
committed a crime against the victim and the identity of the alleged or proven
juvenile offender's parent, guardian, or custodian and the circumstance of the
alleged or proven crime shall be released to the victim of the crime or the
victim's immediate family.

(10) Subject to the rules of discovery applicable in adult criminal
prosecutions, the juvenile offense records of an adult criminal defendant or
witness in an adult criminal proceeding shall be released upon request to
prosecution and defense counsel after a charge has actually been filed. The
juvenile offense records of any adult convicted of a crime and placed under the
supervision of the adult corrections system shall be released upon request to the
adult corrections system.

(11) In any case in which an information has been filed pursuant to RCW
13.40.100 or a complaint has been filed with the prosecutor and referred for
diversion pursuant to RCW 13.40.070, the person the subject of the information
or complaint may file a motion with the court to have the court vacate its order
and findings, if any, and, subject to subsection (23) of this section, order the
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sealing of the official juvenile court file, the social file, and records of the court
and of any other agency in the case.

(12) The court shall not grant any motion to seal records made pursuant to
subsection (11) of this section that is filed on or after July 1, 1997, unless it finds
that:

(a) For class B offenses other than sex offenses, since the last date of release
from confinement, including full-time residential treatment, if any, or entry of
disposition, the person has spent ((ten)) five consecutive years in the community
without committing any offense or crime that subsequently results in conviction.
For class C offenses other than sex offenses, since the last date of release from
confinement, including full-time residential treatment, if any, or entry of
disposition, the person has spent ((five)) two consecutive years in the
community without committing any offense or crime that subsequently results in
conviction. For gross misdemeanors and misdemeanors, since the last date of
release from confinement, including full-time residential treatment, if any, or
entry of disposition, the person has spent two consecutive years in the
community without committing any offense or cnme that subsequently results in

years—old)). For dlversmns since completlon of the dwersnon agreemenl the
person has spent two consecutive years in the community without committing
any offense or crime that subsequently results in conviction or diversion ((and
the-person-isatleasteighteen-years-old));

(b) No proceeding is pending against the moving party seeking the
conviction of a juvenile offense or a criminal offense;

(c) No proceeding is pending seeking the formation of a diversion
agreement with that person;

(d) The person has not been convicted of a class A or sex offense; and

(e) Full restitution has been paid.

(13) The person making a motion pursuant to subsection (11) of this section
shall give reasonable notice of the motion to the prosecution and to any person
or agency whose files are sought to be sealed.

(14) If the court grants the motion to seal made pursuant to subsection (11)
of this section, it shall, subject to subsection (23) of this section, order sealed the
official juvenile court file, the social file, and other records relating to the case as
are named in the order. Thereafter, the proceedings in the case shall be treated as
if they never occurred, and the subject of the records may reply accordingly to
any inquiry about the events, records of which are sealed. Any agency shall
reply to any inquiry concerning confidential or sealed records that records are
confidential, and no information can be given about the existence or
nonexistence of records concerning an individual.

(15) Inspection of the files and records included in the order to seal may
thereafter be permitted only by order of the court upon motion made by the
person who is the subject of the information or complaint, except as otherwise
provided in RCW 13.50.010(8) and subsection (23) of this section.
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(16) Any adjudication of a juvenile offense or a crime subsequent to sealing
has the effect of nullifying the sealing order. Any charging of an adult felony
subsequent to the sealing has the effect of nullifying the sealing order for the
purposes of chapter 9.94A RCW. The administrative office of the courts shall
ensure that the superior court judicial information system provides prosecutors
access to information on the existence of sealed juvenile records.

(17)(a) A person eighteen years of age or older whose criminal history
consists of only one referral for diversion may request that the court order the
records in that case destroyed. The request shall be granted, subject to
subsection (23) of this section, if the court finds that two years have elapsed
since completion of the diversion agreement.

(b) A person twenty-three years of age or older whose criminal history
consists of only referrals for diversion may request that the court order the
records in those cases destroyed. The request shall be granted, subject to
subsection (23) of this section, if the court finds that all diversion agreements
have been successfully completed and no proceeding is pending against the
person seeking the conviction of a criminal offense.

(18) If the court grants the motion to destroy records made pursuant to
subsection (17) of this section, it shall, subject to subsection (23) of this section,
order the official juvenile court file, the social file, and any other records named
in the order to be destroyed.

(19) The person making the motion pursuant to subsection (17) of this
section shall give reasonable notice of the motion to the prosecuting attorney and
to any agency whose records are sought to be destroyed.

(20) Any juvenile to whom the provisions of this section may apply shall be
given written notice of his or her rights under this section at the time of his or her
disposition hearing or during the diversion process.

(21) Nothing in this section may be construed to prevent a crime victim or a
member of the victim's family from divulging the identity of the alleged or
proven juvenile offender or his or her family when necessary in a civil
proceeding.

(22) Any juvenile justice or care agency may, subject to the limitations in
subsection (23) of this section and (a) and (b) of this subsection, develop
procedures for the routine destruction of records relating to juvenile offenses and
diversions. )

(a) Records may be routinely destroyed only when the person the subject of
the information or complaint has attained twenty-three years of age or older, or is
eighteen years of age or older and his or her criminal history consists entirely of
one diversion agreement and two years have passed since complction of the
agreement.

(b) The court may not routinely destroy the official juvenile court file or
recordings or transcripts of any proceedings.

(23) No identifying information held by the Washington state patrol in
accordance with chapter 43.43 RCW is subject to destruction or sealing under
this section. For the purposes of this subsection, identifying information
includes photographs, fingerprints, palmprints, soleprints, toeprints and any
other data that identifies a person by physical characteristics, name, birthdate or
address, but does not include information regarding criminal activity, arrest,
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charging, diversion, conviction or other information about a person's treatment
by the criminal justice system or about the person's behavior.

(24) Information identifying child victims under age eighteen wbo are
victims of sexual assaults by juvenile offenders is confidential and not subject to
release to the press or public without the permission of the child victim or the
child's legal guardian. Identifying information includes the child victim's name,
addresses, location, photographs, and in cases in wbich the child victim is a
relative of the alleged perpetrator, identification of the relationship between the
child and tbe alleged perpetrator. Information identifying a child victim of
sexual assault may be released to law enforcement, prosecutors, judges, defense
attorneys, or private or governmental agencies that provide services to the child
victim of sexual assault.

Passed by the House March 8§, 2004.

Passed by the Senate March 3, 2004.

Approved by the Governor March 22, 2004.

Filed in Office of Secretary of State March 22, 2004.

CHAPTER 43
[House Bill 2583]
INFRACTIONS—ELECTRONIC ISSUANCE

AN ACT Relating to issuance of infractions and citations; amending RCW 7.80.150, 7.84.030,
20.01.482, 46.64.010, and 46.64.015; and providing an effective date.

Be it enacted by the Legislature of the State of Wasbington:

Sec. 1. RCW 7.80.150 and 1987 ¢ 456 s 23 are each amended to read as
follows:

(1) Every law enforcement agency in this state or otber agency authorized to
issue notices of civil infractions shall provide in appropriate form notices of civil
infractions wbich shall be issued in books with notices in quadruplicate and
meeting the requirements of this section, or issued by an electromic device
capable of producing a printed copy and electronic copies of the citations.

Tbe cbief administrative officer of every such agency sball be responsible
for the issuance of such books or electronic devices and shall maintain a record
of every such book or electronic device and each notice contained therein issued
to individual members or employees of the agency and sball require and retain a
receipt for every book or electronic device so issued.

(2) Every law enforcement officer or other person upon issuing a notice of
civil infraction to an alleged perpetrator of a civil infraction under the laws of
this state or of any ordinance of any city or town shall deposit the original or a
printed or electronic copy of such notice of civil infraction witb a court having
competent jurisdiction over the civil infraction, as provided in RCW 7.80.050.

Upon the deposit of the original or a printed or electronic copy of such
notice of civil infraction with a court having competent jurisdiction over the civil
infraction, tbe original or copy may be disposed of only as provided in this
chapter.

(3) It is unlawful and is official misconduct for any law enforcement officer
or other officer or public employee to dispose of a notice of civil infraction or
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copies thereof or of the record of the issuance of the same in a manner other than
as required in this section.

(4) The chief administrative officer of every law enforcement agency or
other agency authorized to issue notices of civil infractions shall require the
return to him or her of a copy of every notice issued by a person under his or her
supervision to an alleged perpetrator of a civil infraction under any law or
ordinance and of all copies of every notice which has been spoiled or upon
which any entry has been made and not issued to an alleged perpetrator.

Such chief administrative officer shall also maintain or cause to be
maintained in connection with every notice issued by a person under his or her
supervision a record of the disposition of the charge by the court in which the
original or copy of the notice was deposited.

(5) Any person who cancels or solicits the cancellation of any notice of civil
infraction, in any manner other than as provided in this section, is guilty of a
misdemeanor.

(6) Every record of notices required in this section shall be audited monthly
by the appropriate fiscal officer of the government agency to which the law
enforcement agency or other agency authorized to issue notices of civil
infractions is responsible.

Sec. 2. RCW 7.84.030 and 1987 ¢ 380 s 3 are each amended to read as
follows:

(1) An infraction proceeding is initiated by the issuance((;)) and service((;))
of a printed notice of infraction and filing of a printed or electronic copy of the
notice of infraction.

(2) A notice of infraction may be issued by a person authorized to enforce
the provisions of the title or chapter in which the infraction is established when
the infraction occurs in that person's presence.

(3) A court may issue a notice of infraction if a person authorized to enforce
the provisions of the title or chapter in which the infraction is established files
with the court a written statement that the infraction was committed in that
person's presence or that the officer has reason to believe an infraction was
committed.

(4) Service of a notice of infraction issued under subsection (2) or (3) of this
section shall be as provided by court rule.

(5) A notice of infraction shall be filed with a court having jurisdiction
within five days of issuance, excluding Saturdays, Sundays, and holidays.

{6) Failure to sign an infraction notice shall constitute a misdemeanor under
chapter 9A.20 RCW.

Sec. 3. RCW 20.01.482 and 2003 ¢ 53 s 161 are each amended to read as
follows:

(1) The director shall have the authority to issue a notice of civil infraction if
an infraction is committed in his or her presence or, if after investigation, the
director has reasonable cause to believe an infraction has been committed.

(2) 1t is a misdemeanor for any person to refuse to properly identify himself

or herself for the purpose of issuance of a notice of infraction or to refuse to sign
the written or electronic promise to appear or respond to a notice of infraction.
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(3) Any person willfully violating a written or electronic and signed promise
to respond to a notice of infraction is guilty of a misdemeanor regardless of the
disposition of the notice of infraction.

Sec. 4. RCW 46.64.010 and 2003 ¢ 53 s 247 are each amended to read as
follows:

(1) Every waffic enforcement agency in this state shall provide in
appropriate form traffic citations containing notices to appear which shall be
issued in books with citations in quadruplicate and meeting the requirements of
this section, or issued by an electronic device capable of producing a printed
copy and electronic copies of the citations. The chief administrative officer of
every such traffic enforcement agency shall be responsible for the issuance of
such books or electronic devices and shall maintain a record of every such book
and each citation contained therein and every such electronic device issued to
individual members of the traffic enforcement agency and shall require and
retain a receipt for every book and electronic device so issued.

(2) Every traffic enforcement officer upon issuing a traffic citation to an
alleged violator of any provision of the motor vehicle laws of this state or of any
traffic ordinance of any city or town shall deposit the original or a printed or
electronic copy of such traffic citation with a court having competent jurisdiction
over the alleged offense or with its traffic violations bureau. Upon the deposit of
the original or a copy of such traffic citation with a court having competent
jurisdiction over the alleged offense or with its traffic violations bureau as
aforesaid, the original or copy of such traffic citation may be disposed of only by
trial in the court or other official action by a judge of the court, including
forfeiture of the bail or by the deposit of sufficient bail with or payment of a fine
to the traffic violations bureau by the person to whom such traffic citation has
been issued by the traffic enforcement officer.

(3) It shall be unlawful and official misconduct for any traffic enforcement
officer or other officer or public employee to dispose of a traffic citation or
copies thereof or of the record of the issuance of the same in a manner other than
as required in this section.

(4) The chief administrative officer of every traffic enforcement agency
shall require the return to him or her of a printed or_electronic copy of every
traffic citation issued by an officer under his or her supervision to an alleged
violator of any traffic law or ordinance and of all copies of every traffic citation
which has been spoiled or upon which any entry has been made and not issued to
an alleged violator. Such chief administrative officer shall also maintain or
cause to be maintained in connection with every traffic citation issued by an
officer under his or her supervision a record of the disposition of the charge by
the court or its traffic violations bureau in which the original or copy of the
traffic citation was deposited.

(5) Any person who cancels or solicits the cancellation of any traffic
citation, in any manner other than as provided in this section, is guilty of a
misdemeanor.

(6) Every record of traffic citations required in this section shall be audited
monthly by the appropriate fiscal officer of the government agency to which the
traffic enforcement agency is responsible.
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Sec. 5. RCW 46.64.015 and 1987 c 345 s 2 are each amended to read as
follows:

Whenever any person is arrested for any violation of the traffic laws or
regulations which is punishable as a misdemeanor or by imposition of a fine, the
arresting officer may serve upon him or her a traffic citation and notice to appear
in court. Such citation and notice shall conform to the requirements of RCW
46.64.010, and in addition, shall include spaces for the name and address of the
person arrested, the license number of the vehicle involved, the driver's license
number of such person, if any, the offense or violation charged, the time and
place where such person shall appear in court, and a place where the person
arrested may sign. Such spaces shall be filled with the appropriate information
by the arresting officer. The arrested person, in order to secure release, and
when permitted by the arresting officer, must give his or her written promise to
appear in court as required by the citation and notice by signing in the
appropriate place the written or electronic citation and notice served by the
arresting officer, and if the arrested person is a nonresident of the state, shall also
post a bond, cash security, or bail as required under RCW 46.64.035. An officer
may not serve or issue any traffic citation or notice for any offense or violation
except either when the offense or violation is committed in his or her presence or
when a person may be arrested pursuant to RCW 10.31.100, as now or hereafter
amended. The detention arising from an arrest under this section may not be for
a period of time longer than is reasonably necessary to issue and serve a citation
and notice, except that the time limitation does not apply under any of the
following circumstances:

(1) Where the arrested person refuses to sign a written promise to appear in
court as required by the citation and notice provisions of this section;

(2) Where the arresting officer has probable cause to believe that the
arrested person has committed any of the offenses enumerated in RCW
10.31.100(3), as now or hereafter amended;

(3) When the arrested person is a nonresident and is being detained for a
hearing under RCW 46.64.035.

NEW SECTION. Sec. 6. This act takes effect July 1, 2004.

Passed by the House February 11, 2004.

Passed by the Senate March 4, 2004.

Approved by the Governor March 22, 2004.

Filed in Office of Secretary of State March 22, 2004.

CHAPTER 44
{House Bill 2601]
RESERVE OFFICERS—EMPLOYMENT

AN ACT Relating to unlawful discharge or discipline of reserve officers; and amending RCW
49.12.460.

Be it enacted by the Legislature of the State of Washington:

Sec. I. RCW 49.12.460 and 2003 c 401 s 5 are each amended to read as
follows:
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(1) An employer may not discharge from employment or discipline a
volunteer fire fighter or reserve officer because of leave taken related to an alarm
of fire or an emergency call.

(2)(a) A volunteer fire fighter or reserve officer who believes he or she was
discharged or disciplined in violation of this section may file a complaint
alleging the violation with the director. The volunteer fire fighter or reserve
officer may allege a violation only by filing such a complaint within ninety days
of the alleged violation.

(b) Upon receipt of the complaint, the director must cause an investigation
to be made as the director deems appropriate and must determine whether this
section has been violated. Notice of the director's determination must be sent to
the complainant and the employer within ninety days of receipt of the complaint.

(c) If the director determines that this section was violated and the employer
fails to reinstate the employee or withdraw the disciplinary action taken against
the employee, whichever is applicable, within thirty days of receipt of notice of
the director's determination, the volunteer fire fighter or reserve officer may
bring an action against the employer alleging a violation of this section and
seeking reinstatement or withdrawal of the disciplinary action.

(d) In any action brought under this section, the superior court shall have
jurisdiction, for cause shown, to restrain violations under this section and to
order reinstatement of the employee or withdrawal of the disciplinary action.

(3) For the purposes of this section:

(a) "Alarm of fire or emergency call" means responding to, working at, or
returning from a fire alarm or an emergency call, but not participating in training
or other nonemergency activities.

(b) "Employer” means an employer who had twenty or more full-time
equivalent employees in the previous year.

(c) "Reinstatement” means reinstatement with back pay, without loss of
seniority or benefits, and with removal of any related adverse material from the
employee's personnel file, if a file is maintained by the employer.

(d) "Withdrawal of disciplinary action" means withdrawal of disciplinary
action with back pay, without loss of seniority or benefits, and with removal of
any related adverse material from the employee's personnel file, if a file is
maintained by the employer.

(e) "Volunteer fire fighter" means a fire fighter who:

(1) Is not paid;

(i1) Is not already at his or her place of employment when called to serve as
a volunteer, unless the employer agrees to provide such an accommodation; and

(iii) Has been ordered to remain at his or her position by the commanding
authority at the scene of the fire.

(f) "Reserve officer” has the meaning provided in RCW 41.24.010.

(4) The legislature declares that the public policies articulated in this section
depend on the procedures established in this section and no civil or criminal
action may be maintained relying on the public policies articulated in this
section without complying with the procedures set forth in this section, and to
that end all civil actions and civil causes of action for such injuries and all
jurisdiction of the courts of this state over such causes are hereby abolished,
except as provided in this section.

Passed by the House February 11, 2004.
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Passed by the Senate March 4, 2004.
Approved by the Governor March 22, 2004.
Filed in Office of Secretary of State March 22, 2004.

CHAPTER 45
[Substitute House Bill 1995]
SCHOOL DISTRICT PROPERTY
AN ACT Relating to school districts' property; and amending RCW 28A.335.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.335.060 and 1989 ¢ 86 s 2 are each amended to read as

follows:

Each school district's board of directors shall deposit-moneys derived from
the lease, rental, or occasional use of surplus school property as follows:

(1) Moneys derived from real property shall be deposited into the district's
debt service fund and/or capital projects fund, except for:

(a) Moneys required to be expended for general maintenance, utility,
insurance costs, and any other costs associated with the lease or rental of such
property, which moneys shall be deposited in the district's general fund; or

(b) At the option of the board of directors, after evaluating the sufficiency of

the school district's capital projects fund for purposes of meeting demands for
new _construction and improvements, moneys derived from the lease or rental of

real property may be deposited into the district's general fund to be used
exclusively for nonrecurring costs related to operating school facilities,
including but not limited to expenses for maintenance;

(2) Moneys derived from pupil transportation vehicles shall be deposited in
the district's transportation vehicle fund;

(3) Moneys derived from other personal property shall be deposited in the
district's general fund.

Passed by the House March 8, 2004.

Passed by the Senate March 3, 2004.

Approved by the Governor March 22, 2004.

Filed in Office of Secretary of State March 22, 2004.

CHAPTER 46
[Substitute Senate Bill 6501]
DISABLED STUDENTS—INSTRUCTIONAL MATERIALS

AN ACT Relating to instructional materials for students with disabilities; adding a new section
to chapter 28B.10 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28B.10 RCW
to read as follows:

(1) An individual, firm, partnership or corporation that publishes or
manufactures instructional materials for students attending any public or private
institution of higher education in the state of Washington shall provide to the
public or private institution of higher education, for use by students attending the
institution, any instructional material in an electronic format mutually agreed
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upon by the publisher or manufacturer and the public or private institution of
higher education. Computer files or electronic versions of printed instructional
materials shall be provided; video materials must be captioned or accompanied
by transcriptions of spoken text; and audio materials must be accompanied by
transcriptions. These supplemental materials shall be provided to the public or
private institution of higher education at no additional cost and in a timely
manner, upon receipt of a written request as provided in subsection (2) of this
section.

(2) A written request for supplemental materials must:

(a) Certify that a student with a print access disability attending or registered
to attend a public or participating private institution of higher education has
purchased the instructional material or the public or private institution of higher
education has purchased the instructional material for use by a student with a
print access disability;

(b) Certify that the student has a print access disability that substantially
prevents him or her from using standard instructional materials;

(c) Certify that the instructional material is for use by the student in
connection with a course in which he or she is registered or enrolled at the public
or private institution of higher education; and

(d) Be signed by the coordinator of services for students with disabilities at
the public or private institution of higher education or by the college or campus
official responsible for monitoring compliance with the Americans with
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) at the public or private
institution of higher education.

(3) An individual, firm, partnership or corporation specified in subsection
(1) of this section may also require that, in addition to the requirements in
subsection (2) of this section, the request include a statement signed by the
student agreeing to both of the following:

(a) He or she will use the instructional material provided in specialized
format solely for his or her own educational purposes; and

(b) He or she will not copy or duplicate the instructional material provided
in specialized format for use by others.

(4) If a public or private institution of higher education provides a student
with the specialized format version of an instructional material, the media must
be copy-protected or the public or private institution of higher education shall
take other reasonable precautions to ensure that students do not copy or
distribute specialized format versions of instructional materials in violation of
the Copyright Revisions Act of 1976, as amended (17 U.S.C. Sec. 101 et seq.).

(5) For purposes of this section:

(a) "Instructional material or materials" means textbooks and other materials
that are required or essential to a student’s success in a postsecondary course of
study in which a student with a disability is enrolled. The determination of
which materials are "required or essential to student success" shall be made by
the instructor of the course in consultation with the official making the request in
accordance with guidelines issued pursuant to subsection (9) of this section. The
term specifically includes both textual and nontextual information.

(b) "Print access disability” means a condition in which a person's
independent reading of, reading comprehension of, or visual access to materials
is limited or reduced due to a sensory, neurological, cognitive, physical,
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psychiatric, or other disability recognized hy state or federal law. The term is
applicable, but not limited to, persons who are blind, have low vision, or have
reading disorders or physical disabilities.

(c) "Structural integrity" means all instructional material, including but not
limited to the text of the material, sidebars, the table of contents, chapter
headings and subheadings, footnotes, indexes, glossaries, graphs, charts,
illustrations, pictures, equations, formulas, and bibliographies. Structural order
of material shall be maintained. Structural elements, such as headings, lists, and
tables must be identified using current markup and tools. 1f good faith efforts
fail to produce an agreement between the publisher or manufacturer and the
public or private institution of higher education, as to an electronic format that
will preserve the structural integrity of instructional materials, the publisher or
manufacturer shall provide the instructional material in a verified and valid
HTML format and shall preserve as much of the structural integrity of the
instructional materials as possible.

(d) "Specialized format" means Braille, audio, or digital text that is
exclusively for use by blind or other persons with print access disabilities.

(6) Nothing in this section is to be construed to prohibit a public or private
institution of higher education from assisting a student with a print access
disability through the use of an electronic version of instructional material
gained through this section or by transcribing or translating or arranging for the
transcription or translation of the instructional material into specialized formats
that provide persons with print access disabilities the ability to have increased
independent access to instructional materials. 1f such specialized format is
made, the public or private institution of higher education may share the
specialized format version of the instructional material with other students with
print access disabilities for whom the public or private institution of higher
education is authorized to request electronic versions of instructional material.
The addition of captioning to video material by a Washington public or private
institution of higher education does not constitute an infringement of copyright.

(7) A specialized format version of instructional materials developed at one
public or private institution of higher education in Washington state may be
shared for use by a student at another public or private institution of higher
education in Washington state for whom the latter public or private institution of
higher education is authorized to request electronic versions of instructional
material.

(8) Nothing in this section shall be deemed to authorize any use of
instructional materials that would constitute an infringement of copyright under
the Copyright Revision Act of 1976, as amended (17 U.S.C. Sec. 101 et seq.).

(9) The governing boards of public and participating private institutions of
higher education in Washington state shall each adopt guidelines consistent with
this section for its implementation and administration. At a minimum, the
guidelines shall address all of the following:

(a) The designation of materials deemed "required or essential to student
success'";

(b) The determination of the availability of technology for the conversion of
materials pursuant to subsection (4) of this section and the conversion of
mathematics and science materials pursuant to subsection (5)(c) of this section;
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(c) The procedures and standards relating to distribution of files and
materials pursuant to this section;

(d) The guidelines shall include procedures for granting exceptions when it
is determined that an individual, firm, partnership or corporation that publishes
or manufactures instructional materials is not technically able to comply with the
requirements of this section; and

(e) Other matters as are deemed necessary or appropriate to carry out the
purposes of this section.

(10) A violation of this chapter constitutes an unfair practice under chapter
49.60 RCW, the law against discrimination. All rights and remedies under
chapter 49.60 RCW, including the right to file a complaint with the human rights
commission and to bring a civil action, apply.

Passed by the Senate February 12, 2004.

Passed by the House March 4, 2004.

Approved by the Governor March 22, 2004.

Filed in Office of Secretary of State March 22, 2004.

CHAPTER 47
{House Bill 2765)
DEAF CHILDREN—EARLY INTERVENTION

AN ACT Relating to information and services for children who are deaf or hard of hearing;
and adding a new chapter to Title 70 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that children who are
deaf or hard of hearing and their families have unique needs specific to the
hearing loss. These unique needs reflect the challenges children with bearing
loss and their families encounter related to their lack of full access to auditory
communication.

(2) The legislature further finds that early detection of hearing loss in a child
and early intervention and treatment have been demonstrated to be highly
effective in facilitating a child's healthy development in a manner consistent witb
the child's age and cognitive ability.

(3) These combined factors support the need for early intervention services
providers with specialized training and expertise, spanning the spectrum of
available approaches and educational options, who can address the unique
characteristics and needs of each child who is deaf or hard of hearing and that
child's family.

NEW SECTION. Sec. 2. (1) There is established an advisory council in the
department of social and health services for the purpose of advancing the
development of a comprehensive and effective statewide system to provide
prompt and effective early interventions for children in the state who are deaf or
hard of hearing and their families.

(2) Members of the advisory council shall have training, experience, or
interest in hearing loss in children. Membership shall include, but not be limited
to, the following: Pediatricians; audiologists; teachers of the deaf and hard of
hearing; parents of children who are deaf or hard of hearing; a representative
from the Washington state school for the deaf; and representatives of the infant
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toddler early intervention program in the department of social and health
services, the department of health, and the office of the superintendent of public
instruction.

NEW SECTION. Sec. 3. (1) The advisory council shall develop statewide
standards for early intervention services and early intervention services
providers specifically related to children who are deaf or hard of hearing.

(2) The advisory council shall develop these standards by January 1, 2005.

NEW SECTION. Sec. 4. (1) The advisory council shall create a pamphlet
to be provided to the parents of a child in the state who is diagnosed with hearing
loss by their child's pediatrician or audiologist, as appropriate, upon diagnosis of
hearing loss. The pamphlet shall contain, at minimum, information on the
following: The variety of interventions and treatments available for children
who are deaf or hard of hearing; and resources for parent support, counseling,
financing, and education related to hearing loss in children.

(2) The pamphlet shall be available for distribution by July 1, 2005.

NEW SECTION. Sec. 5. Sections 1 through 4 of this act constitute a new
chapter in Title 70 RCW.

Passed by the House March 9, 2004.

Passed by the Senate March 4, 2004.

Approved by the Governor March 22, 2004.

Filed in Office of Secretary of State March 22, 2004.

CHAPTER 48
[Substitute Senate Bill 6688]
LICENSE PLATES—HELPING KIDS SPEAK
AN ACT Relating to a special "Helping Kids Speak" licensc plate; amending RCW 46.16.313

and 46.16.316; adding new sections to chapter 46.16 RCW; and adding a new section to chapter
46.04 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.16 RCW to
read as follows:

(1) The legislature recognizes the Helping Kids Speak license plate has been
reviewed by the special license plate review board under RCW 46.16.725, and
found to fully comply with all provisions of RCW 46.16.715 through 46.16.775.

(2) The department shall issue a special license plate displaying a symbol,
approved by the special license plate review board, recognizing an organization
that supports programs that provide no-cost speech pathology programs to
children. The special license plate may be used in lieu of regular or personalized
license plates for vehicles required to display one or two vehicle license plates,
excluding vehicles registered under chapter 46.87 RCW, upon terms and
conditions established by the department. The special plates will commemorate
an organization that supports programs that provide free diagnostic and
therapeutic services to children who have a severe delay in language or speech
development.

NEW SECTION. Sec. 2. A new section is added to chapter 46.04 RCW to
read as follows:
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"Helping Kids Speak license plates” means license plates that display a
symbol of an organization that supports programs that provide free diagnostic
and therapeutic services to children who have a severe delay in language or
speech development.

Sec. 3. RCW 46.16.313 and 1997 ¢ 291 s 8 are each amended to read as
follows:
(1) The department may establish a fee of no more than forty dollars for

each type of special license plates issued under RCW 46.16.301(1) (a), (b), or
(c), as existing before amendment by section 5, chapter 291, Laws of 1997, in an
amount calculated to offset the cost of production of the special license plates
and the admrmstratlon of thts program ((Hﬁﬂ-l-Deeember—i?v-l——l—997——me—fee—sheH

than—fert—y—del-}&rs—)) Thls fee is m addmon to all other fees requrred to reglster
and license the vehicle for which the plates have been requested. All such
additional special license plate fees collected by the department shall be
deposited in the state treasury and credlted to the motor vehlcle fund

(2) (( i

1998:) 1 ln addmon to all fees and taxes requrred to be pard upon apphcatlon and
registration of a motor vehicle, the holder of a collegiate license plate shall pay
an initial fee of forty dollars. The department shall deduct an amount not to
exceed twelve dollars of each fee collected under this subsection for
administration and collection expenses incurred by it. The remaining proceeds
shall be remitted to the custody of the state treasurer with a proper identifying
detailed report. The state treasurer shall credit the funds to the appropriate
collegiate llcense plate fund as provnded in RCW 28B 10. 890

(« e becorme-<
1999.)) (_)_n addrtlon to all fees and taxes requrred to be pard upon renewal of a
motor vehicle registration, the holder of a collegiate license plate shall pay a fee
of thirty dollars. The department shall deduct an amount not to exceed two
dollars of each fee collected under this subsection for administration and
collection expenses incurred by it. The remaining proceeds shall be remitted to
the custody of the state treasurer with a proper identifying detailed report. The
state treasurer shall credit the funds to the appropriate collegiate license plate
fund as provided in RCW 28B.10.890.

((659)) (4) In addition to all fees and taxes required to be paid upon
application and registration of a motor vehicle, the holder of a special baseball
stadium license plate shall pay an initial fee of forty dollars. The department
shall deduct an amount not to exceed twelve dollars of each fee collected under
this subsection for administration and collection expenses incurred by it. The
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remaining proceeds, minus the cost of plate production, shall be distributed to a
county for the purpose of paying the principal and interest payments on bonds
issued by the county to construct a baseball stadium, as defined in RCW
82.14.0485, including reasonably necessary preconstruction costs, while the
taxes are being collected under RCW 82.14.360. After this date, the state
treasurer shall cred1t the funds to the state general fund

(« ak-renewals-due
1999:)) (_)_n addmon to all fces and taxes requ1red to be pa1d upon renewal of a
motor vehicle registration, the holder of a special baseball stadium license plate
shall pay a fee of thirty dollars. The department shall deduct an amount not to
exceed two dollars of each fee collected under this subsection for administration
and collection expenses incurred by it. The remaining proceeds shall be
distributed to a county for the purpose of paying the principal and interest
payments on bonds issued by the county to construct a baseball stadium, as
defined in RCW 82.14.0485, including reasonably necessary preconstruction
costs, while the taxes are being collected under RCW 82.14.360. After this date,
the state treasurer shall credit the funds to the state general fund.

(6) Effective with vehicle registrations due or to become due on November
1, 2004, in addition to all fees and taxes required to be paid upon application and
registration of a vehicle, the holder of a "Helping Kids Speak" license plate shall
pay an initial fee of forty dollars. The department shall deduct an amount not to
exceed twelve dollars of each fee collected under this subsection for
administration and collection expenses incurred by it. The remaining proceeds
must be remitted to the custody of the state treasurer with a proper identifying
detailed report. Pursuant to RCW 46.16.755, the state treasurer shall credit the
proceeds to the motor vehicle account until the department determines that the
state has been reimbursed for the cost of implementing the "Helping Kids
Speak" special license plate. Upon the determination by the department that the
state has been reimbursed, the treasurer shall credit the proceeds to the "Helping
Kids Speak" account established under section 4 of this act.

(7) Effective with annual renewals due or to become due on November 1,
2005, in addition to all fees and taxes required to be paid upon renewal of a
vehicle registration, the holder of a "Helping Kids Speak” license plate shall,
upon_application, pay a fee of thirty dollars. The department shall deduct an
amount not to exceed two dollars of each fee collected under this subsection for

administration and collection expenses incurred by it. The remaining_proceeds
must be remitted to the custody of the state treasurer with a proper identifying

detailed report. Pursuant to RCW 46.16.755, the state treasurer shall credit the
nroceeds to the motor vehicle account until the department determines that the
state_has been reimbursed for the cost of implementing the "Helping Kids
Speak"” special license plate. Upon the determination by the department that the
state has been reimbursed, the treasurer shall credit the proceeds to the "Helping
Kids Speak" account established under section 4 of this act.

NEW SECTION. Sec. 4. A new section is added to chapter 46.16 RCW to
read as follows:

(1) The "Helping Kids Speak" account is created in the custody of the state
treasurer. Upon the department's determination that the state has been
reimbursed for the cost of implementing the "Helping Kids Speak" license plate,
all receipts, except as provided in RCW 46.16.313 (6) and (7), from the "Helping
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Kids Speak" license plate must be deposited into the account. Only the director
or the director's designee may authorize expenditures from this account. The
account is subject to the allotment procedures under chapter 43.88 RCW, but an
appropriation is not required for expenditures.

(2) Funds in the account must be disbursed subject to the following
conditions and limitations:

(a) Under the requirements of RCW 46.16.765 the department must contract
with a qualified nonprofit organization for the purpose of the organization
providing free diagnostic and therapeutic services to families of children who
suffer from a delay in language or speech development.

(b) For the purposes of this section, a "qualified nonprofit organization"
means a not-for-profit corporation operating in Washington that has received a
determination of tax exempt status under section 501(c)(3) of the federal internal
revenue code. The organization must offer free language disorder diagnostic and
therapeutic services to families of children who suffer from a delay in language
or speech development.

(¢) The qualified nonprofit organization must meet all requirements of
RCW 46.16.765.

Sec. 5. RCW 46.16.316 and 1997 ¢ 291 s 10 are each amended to read as
follows:

Except as provided in RCW 46.16.305:

(1) When a person who has been issued a special license plate or plates
under section 1 of this act or RCW 46.16.301 as it existed before amendment by
section 5, chapter 291, Laws of 1997, sells, trades, or otherwise transfers or
releases ownership of the vehicle upon which the special license plate or plates
have been displayed, he or she shall immediately report the transfer of such plate
or plates to an acquired vehicle or vehicle eligible for such plates pursuant to
departmental rule, or he or she shall surrender such plates to the department
immediately if such surrender is required by departmental rule. If a person
applies for a transfer of the plate or plates to another eligible vehicle, a transfer
fee of five dollars shall be charged in addition to all other applicable fees. Such
transfer fees shall be deposited in the motor vehicle fund. Failure to surrender
the plates when required is a traffic infraction.

(2) If the special license plate or plates issued by the department become
lost, defaced, damaged, or destroyed, application for a replacement special
license plate or plates shall be made and fees paid as provided by law for the
replacement of regular license plates.

Passed by the Senate February 11, 2004.

Passed by the House March 4, 2004.

Approved by the Governor March 22, 2004.

Filed in Office of Secretary of State March 22, 2004.

CHAPTER 49
[Substitute House Bill 2830]
DRIVING RECORDS—INSURER REVIEW

AN ACT Relating to authorizing a fee for the limited purpose of reviewing driving records of
existing policyholders for changes; and amending RCW 46.52.130.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.52.130 and 2003 ¢ 367 s | are each amended to read as
follows:

(1) A certified abstract of the driving record shall be furnished only to:

(a) The individual named in the abstract;

(b) An employer or prospective employer or an agent acting on behalf of an
employer or prospective employer, or a volunteer organization for which the
named individual has submitted an application for a position that could require
the transportation of children under eighteen years of age, adults over sixty-five
years of age, or physically or mentally disabled persons;

(c) An employee or agent of a transit authority checking prospective
volunteer vanpool drivers for insurance and risk management needs;

(d) The insurance carrier that has insurance in effect covering the employer
or a prospective employer;

(e) The insurance carrier that has motor vehicle or life insurance in effect
covering the named individual;

(f) The insurance carrier to which the named individual has applied;

(g) An alcohol/drug assessment or treatment agency approved by the
department of social and health services, to which the named individual has
applied or been assigned for evaluation or treatment; or

(h) City and county prosecuting attorneys.

(2) City attorneys and county prosecuting attorneys may provide the driving
record to alcohol/drug assessment or treatment agencies approved by the
department of social and health services to which the named individual has
applied or been assigned for evaluation or treatment.

(3)(a) The director, upon proper request, shall furnish a certified abstract
covering the period of not more than the last three years to insurance companies.

(b) The director may enter into a contractual agreement with an insurance
company or its agent for the limited purpose of reviewing the driving records of
existing policyholders for changes to the record during specified periods of time.
The department shall establish a fee for this service, which must be deposited in
the highway safety fund. The fee for this service must be set at a level that will
not result in a net revenue loss to the state. Any information provided under this

subsection, must be treated in the same manner and subject to the same
restrictions as certified abstracts.

(4) Upon proper request, the director shall furnish a certified abstract
covering a period of not more than the last five years to state approved alcohol/
drug assessment or treatment agencies, except that the certified abstract shall
also include records of alcohol-related offenses as defined in RCW 46.01.260(2)
covering a period of not more than the last ten years.

(5) Upon proper request, a certified abstract of the full driving record
maintained by the department shall be furnished to a city or county prosecuting
attorney, to the individual named in the abstract, to an employer or prospective
employer or an agent acting on behalf of an employer or prospective employer
of the named individual, or to a volunteer organization for which the named
individual has submitted an application for a position that could require the
transportation of children under eighteen years of age, adults over sixty-five
years of age, or physically or mentally disabled persons, or to an employee or
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agent of a transit authority checking prospective volunteer vanpool drivers for
insurance and risk management needs.

(6) The abstract, whenever possible, shall include:

(a) An enumeration of motor vehicle accidents in which the person was
driving;

(b) The total number of vehicles involved;

(c) Whether the vehicles were legally parked or moving;

(d) Whether the vehicles were occupied at the time of the accident;

(e) Whether the accident resulted in any fatality;

(f) Any reported convictions, forfeitures of bail, or findings that an
infraction was committed based upon a violation of any motor vehicle law;

(g) The status of the person's driving privilege in this state; and

(h) Any reports of failure to appear in response to a traffic citation or failure
to respond to a notice of infraction served upon the named individual by an
arresting officer.

(7) Certified abstracts furnished to prosecutors and alcohol/drug assessment
or treatment agencies shall also indicate whether a recorded violation is an
alcohol-related offense as defined in RCW 46.01.260(2) that was originally
charged as one of the alcohol-related offenses designated in RCW
46.01.260(2)(b)(i).

(8) The abstract provided to the insurance company shall exclude any
information, except that related to the commission of misdemeanors or felonies
by the individual, pertaining to law enforcement officers or fire fighters as
defined in RCW 41.26.030, or any officer of the Washington state patrol, while
driving official vehicles in the performance of occupational duty. The abstract
provided to the insurance company shall include convictions for RCW
46.61.5249 and 46.61.525 except that the abstract shall report them only as
negligent driving without reference to whether they are for first or second degree
negligent driving. The abstract provided to the insurance company shall exclude
any deferred prosecution under RCW 10.05.060, except that if a person is
removed from a deferred prosecution under RCW 10.05.090, the abstract shall
show the deferred prosecution as well as the removal.

(9) The director shall collect for each abstract the sum of five dollars, which
shall be deposited in the highway safety fund.

(10) Any insurance company or its agent receiving the certified abstract
shall use it exclusively for its own underwriting purposes and shall not divulge
any of the information contained in it to a third party. No policy of insurance
may be canceled, nonrenewed, denied, or have the rate increased on the basis of
such information unless the policyholder was determined to be at fault. No
insurance company or its agent for underwriting purposes relating to the
operation of commercial motor vehicles may use any information contained in
the abstract relative to any person's operation of motor vehicles while not
engaged in such employment, nor may any insurance company or its agent for
underwriting purposes relating to the operation of noncommercial motor
vehicles use any information contained in the abstract relative to any person's
operation of commercial motor vehicles.

(11) Any employer or prospective employer or an agent acting on behalf of
an employer or prospective employer, or a volunteer organization for which the
named individual has submitted an application for a position that could require
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the transportation of children under eighteen years of age, adults over sixty-five
years of age, or physically or mentally disabled persons, receiving the certified
abstract shall use it exclusively for his or her own purpose to determine whether
the licensee should be permitted to operate a commercial vehicle or school bus,
or operate a vehicle for a volunteer organization for purposes of transporting
children under eighteen years of age, adults over sixty-five years of age, or
physically or mentally disabled persons, upon the public highways of this state
and shall not divulge any information contained in it to a third party.

(12) Any employee or agent of a transit authority receiving a certified
abstract for its vanpool program shall use it exclusively for determining whether
the volunteer licensee meets those insurance and risk management requirements
necessary to drive a vanpool vehicle. The transit authority may not divulge any
information contained in the abstract to a third party.

(13) Any alcohol/drug assessment or treatment agency approved by the
department of social and health services receiving the certified abstract shall use
it exclusively for the purpose of assisting its employees in making a
determination as to what level of treatment, if any, is appropriate. The agency, or
any of its employees, shall not divulge any information contained in the abstract
to a third party.

(14) Release of a certified abstract of the driving record of an employee,
prospective employee, or prospective volunteer requires a statement signed by:
(a) The employee, prospective employee, or prospective volunteer that
authorizes the release of the record, and (b) the employer or volunteer
organization attesting that the information is necessary to determine whether the
licensee should be employed to operate a commercial vehicle or school bus, or
operate a vehicle for a volunteer organization for purposes of transporting
children under eighteen years of age, adults over sixty-five years of age, or
physically or mentally disabled persons, upon the public highways of this state.
If the employer or prospective employer authorizes an agent to obtain this
information on their behalf, this must be noted in the statement.

(15) Any negligent violation of this section is a gross misdemeanor.

(16) Any intentional violation of this section is a class C felony.

Passed by the House February 16, 2004.

Passed by the Senate March 5, 2004.

Approved by the Governor March 22, 2004.

Filed in Office of Secretary of State March 22, 2004.

CHAPTER 50
[Substitute House Bill 2657]
SECURITY GUARDS

AN ACT Relating to security guards; amending RCW 18.170.010 and 18.170.100; and adding
anew section to chapter 18.170 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.170.010 and 1991 ¢ 334 s 1 are each amended to read as
follows:
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((Unless—the—context—elearlyrequires—otherwise;)) The definitions in this
section apply throughout this chapter unless the context clearly requires
otherwise.

(1) "Armed private security guard" means a private security guard who has
a current firearms certificate issued by the commission and is licensed as an
armed private security guard under this chapter.

(2) "Armored vehicle guard” means a person who transports in an armored
vehicle under armed guard, from one place to another place, valuables, jewelry,
currency, documents, or any other item that requires secure delivery.

(3) "Burglar alarm response runner" means a person employed by a private
security company to respond to burglar alarm system signals.

(4) "Burglar alarm system" means a device or an assembly of equipment and
devices used to detect or signal unauthorized intrusion, movement, or exit at a
protected premises, other than in a vehicle, to which police or private security
guards are expected to respond.

(5) "Chief law enforcement officer" means the elected or appointed police
administrator of a municipal, county, or state police or sheriff's department that
has full law enforcement powers in its jurisdiction.

(6) "Classroom instruction” means instruction that takes place in a setting
where individuals receiving training are assembled together and learn through
lectures, study papers. class discussion, textbook study, or other means of
organized formal education techniques, such as video, closed circuit, or other
forms of electronic means, and as distinguished from on-the-job education or
training.

(7) "Commission" means the criminal justice training commission
established in chapter 43.101 RCW.

(D)) (8) "Department" means the department of licensing.

((68)) (9) "Director" means the director of the department of licensing.

((%H)) (10) "Employer" includes any individual, firm, corporation,
partnership, association, company, society, manager, contractor, subcontractor,
bureau, agency, service, office, or an agent of any of the foregoing that employs
or seeks to enter into an arrangement to employ any person as a private security
guard.

((¢+6))) (11) "Firearms certificate” means the certificate issued by the
commission.

((EH)) (12) "Licensee" means a person granted a license required by this
chapter.

(@) (3) "Person" includes any individual, firm, corporation,
partnership, association, company, society, manager, contractor, subcontractor,
bureau, agency, service, office, or an agent or employee of any of the foregoing.

((83Y)) (14) "Postassignment or on-the-job training” means training that
occurs in either an_assisted field environment or in a classroom instruction
setting, or both.

(15) "Preassignment training” means the classroom training completed prior
to being assigned to work independently.

(16) "Principal corporate officer” means the president, vice-president,
treasurer, secretary, comptroller, or any other person who performs the same
functions for the corporation as performed by these officers.
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((€4Y)) (17) "Private security company” means a person or entity licensed
under this chapter and engaged in the business of providing the services of
private security guards on a contractual basis.

((45))) (18) "Private security guard" means an individual who is licensed
under this chapter and principally employed as or typically referred to as one of
the following:

(a) Security officer or guard;

(b) Patrol or merchant patrol service officer or guard,

(c) Armed escort or bodyguard;

(d) Armored vehicle guard;

(e) Burglar alarm response runner; or

(f) Crowd control officer or guard.

(d6)) (19) "Qualifying agent” means an officer or manager of a
corporation who meets the requirements set forth in this chapter for obtaining a
license to own or operate a private security company.

(@) (20) "Sworn peace officer” means a person who is an employee of
the federal government, the state, a political subdivision, agency, or department
branch of a municipality, or other unit of local government, and has law
enforcement powers.

Sec. 2. RCW 18.170.100 and 1995 ¢ 277 s 7 are each amended to read as
follows:
(1)(@) The director shall adopt rules establishing preassignment and
postassignment or on-the-job training and testing requirements((-which-shall)).
(b)(i) Except as provided under (b)(ii) of this subsection, beginning July 1,

2005, all security guards licensed on or after July 1. 2005, must complete at least
eight hours of preassignment training. Preassignment training must include a
minimum of four hours of ((elasses)) classroom instruction, and a minimum of
four additional hours that may be of classroom training, on-the-job training, or
any combination of the two. A department certified trainer must report the
preassignment training to the department.

(ii) Any person who was most recently employved full-time as a sworn peace
officer not more than five years prior to applying to become licensed as a private
security guard may be deemed to satisfy the training required under (b)(i) of this
subsection upon passage of the examination typically administered_to applicants
at the conclusion of the preassignment training required under (b)(i) of this
subsection.

(iii) The director may establish, by rule, ((eentinuing-edueation)) training
requirements for private security guards.

(2) Beginning July 1, 2005, all security guards must complete at least eight
hours of postassignment or on-the-job training.

(a) For security guards initially licensed on or after July 1., 2005, four hours
of postassignment training must be completed within six months of the date an
initial private security guard license is issued by the director and the remaining
four hours completed within twelve months of the date an initial private security
guard license is issued by the department.

(b) For security guards licensed prior to July 1, 2005, at least four hours of
postassignment training must be completed by December 31, 2005, and the
remaining four hours by July 1. 2006.
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(c) Postassignment or on-the-job_training must be in the topic areas
established by the director and may occur in a classroom setting. in the field, or a
combination _of the two. A department certified trainer need not report
postassignment or on-the-job training. However, a department-certified trainer
must attest in writing that the training occurred.

(d) The number of required postassignment training bours must be increased
by one hour on January st of every year until January 1, 2012. The number of
postassignment training hours required of a security guard is the number
required on the date the security guard was initially licensed by the department.
These additional hours of training must be completed within eighteen months
after the date a security guard initial license is issued by the department.

(e) The director shall require companies to maintain records regarding the
postassignment training hours completed by each emplovee. All such records
are subject to inspection by the department. The training requirements and test
results must be recorded and attested to as appropriate by a certified trainer.

(3) The director shall consult with the private security industry and law
enforcement before adopting or amending the ((preassignment)) training ((ef
continuing-edueation)) requirements of this section.

NEW SECTION. Sec. 3. A new section is added to chapter 18.170 RCW to
read as follows:

The director has the authority to negotiate reciprocity agreements with other
states allowing licensed secunty officers from Wasbington to work in those other
states.

Passed by the House March 8, 2004.

Passed by the Senate March 3, 2004.

Approved by the Governor March 22, 2004,

Filed in Office of Secretary of State March 22, 2004.

CHAPTER 51
[Substitute Senate Bill 6341]
COSMETOLOGY
AN ACT Relating to cosmetology, barbering, manicuring, and esthetics; amending RCW
18.16.110, 18.16.260, and 18.16.160; reenacting and amending RCW 18.16.060, 18.16.200, and

18.16.030; adding a new section to chapter 18.16 RCW; creating new sections; repealing RCW
18.16.165; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.16.060 and 2002 ¢ 111 s 5 and 2002 ¢ 86 s 214 are each
reenacted and amended to read as follows:
(1) It is unlawful for any person to engage in a practice listed in subsection
(2) of this section unless the person has a license in good standing as required by
this chapter. A license issued under this chapter shall be considered to be "in
good standing" except when: (a) The license has expired or has been canceled
and has not been renewed in accordance with RCW 18.16.110; (b) the license
has been denied, revoked, or suspended under RCW 18.16.210, 18.16.230, or
18.16.240. and has not been reinstated; (c) the license is held by a person who
has not fully complied with an order of the director issued under RCW
18.16.210 requiring the licensee to pay restitution or a fine, or to acquire
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additional training; or (d) the license has been placed on inactive status at the
request of the licensee, and has not been reinstated in accordance with RCW
18.16.110(3).

(2) The director may take action under RCW 18.235.150 and 18.235.160
against any person who does any of the following without first obtaining, and
maintaining in good standing, the license required by this chapter:

(a) Except as provided in subsection ((€3)) (3) of this section, engages in
the commercial practice of cosmetology, barbering, esthetics, or manicuring((-e¢
instrueting));

(b) Instructs in a school;

(c) Operates a school; or

(d) Operates a salon/shop, personal services, or mobile unit.

((2)) (3) A person who receives a license as an instructor may engage in
the commercial practice for which he or she held a license when applying for the
instructor license without also renewing the previously held license. However, a
person licensed as an instructor whose license to engage in a commercial
practice is not or at any time was not renewed ((eannet)) may not engage in the
commercial practice previously permitted under that license unless that person
renews the previously held license.

NEW SECTION. Sec. 2. A new section is added to chapter 18.16 RCW to
read as follows:

(1) If the holder of an individual license in good standing submits a written
and notarized request that the licensee's cosmetology, barber, manicurist,
esthetician, or instructor license be placed on inactive status, together with a fee
equivalent to that established by rule for a duplicate license, the department shall
place the license on inactive status until the expiration date of the license. If the
date of the request is no more than six months before the expiration date of the
license, a request for a two-year extension of the inactive status, as provided
under subsection (2) of this section, may be submitted at the same time as the
request under this subsection.

(2) If the holder of a license placed on inactive status under this section
submits, by the expiration date of the license, a written and notarized request to
extend that status for an additional two years, the department shall, without
additional fee, extend the expiration date of: (a) The licensee's individual
license; and (b) the inactive status for two years from the expiration date of the
license.

(3) A license placed on inactive status under this section may not be
extended more frequently than once in any twenty-four month period or for
more than six consecutive years.

(4) If, by the expiration date of a license placed on inactive status under this
section, a licensee is unable, or fails, to request that the status be extended and
the license is not renewed, the license shall be canceled.

Sec. 3. RCW 18.16.110 and 2002 ¢ 111 s 8 are each amended to read as
follows:

(1) The director shalt issue the appropriate license to any applicant who
meets the requirements as outlined in this chapter.

(2) Except as provided in RCW 18.16.260:
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(a) Failure to renew a license ((befere)) by its expiration date subjects the
holder to a penalty fee and payment of each year's renewal fee, at the current
rate((-));_.and

(b) A person whose license has not been renewed within one year after its
expiration date shall have the license canceled and shall be required to submit an
application, pay the license fee, meet current licensing requirements, and pass
any applicable examination or examinations, in addition to the other
requirements of this chapter, before the license may be reinstated.

(3) In lieu of the requirements of subsection (2)(a) of this section, a license
placed on inactive status under section 2 of this act may be reinstated to good
standing upon receipt by the department of: (a) Payment of a renewal fee,
without penalty. for a two-year license commencing on the date_the license is
reinstated; and (b) if the license was on inactive status during any time that the
board finds that a health or other_requirement applicable to_the license has
changed. evidence showing that the holder of the license has successfully
completed, from a school licensed under RCW 18.16.140, at least the number of
curriculum clock hours of instruction that the board deems _necessary for a
licensee to be brought current with respect to such changes, but in no case may
the number of hours required under this subsection exceed four hours per year
that the license was on_inactive status.

(4) Nothing in this section authorizes a person whose license has expired or
is on inactive status to engage in a practice prohibited under RCW 18.16.060
until the license is renewed or reinstated.

(5) Upon request and payment of an additional fee to be established by rule
by the director, the director shall issue a duplicate license to an applicant.

Sec. 4. RCW 18.16.200 and 2002 ¢ I11 s 12 and 2002 ¢ 86 s 217 are each
reenacted and amended to read as follows:
In addition to the unprofessional conduct described in RCW 18.235.130, the
director may take disciplinary action against any applicant or licensee under this
chapter ((may-be-subject-to-diseiplinary-actionby-the-director)) if the licensee or

applicant:

(1) Has been found to have violated any provisions of chapter 19.86 RCW:

L) Has engaged in ((the—eemmefaa})) a practlce ((ef—eesmefelegy-

ma o a Y A ))

Dl‘Ohlblted under RCW 18 16. 060 w1thout ﬁrst obtalmng, and mamtammg
good standing, the license required by this chapter;

() (3) Has engaged in the commercial practice of cosmetology,
barbering, manicuring, or esthetics in a school;

((63))) (4) Has not provided a safe, sanitary, and good moral environment
for students ((ard)) in a school or the public;

(5) Has failed to display licenses required in this chapter; or

((4))) (6) Has violated any provision of this chapter or any rule adopted
under it.

Sec. 5. RCW 18.16.260 and 2002 ¢ 111 s 16 are each amended to read as
follows:
(1)(a) Prior to July 1, ((2083)) 2005, (i) a cosmetology licensee((s)) who

held a license in_good standing between June 30, 1999, and June 30, 2003, may
request a renewal of the license or an additional license in barbering,
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manicuring, and/or esthetics; and (ii) a licensee who held a barber, manicurist, or
esthetics license between June 30. 1999, and June 30, 2003, may request a
renewal of such licenses held during that period.

(b) A license renewal fee, including, if applicable. a renewal fee, at the
current rate, for each year the licensee did not hold a license in_good standing

between July 1, 2001, and the date of the renewal request, must be paid prior to
issuance of each type of license requested. After June 30, ((2003)) 2005, any
cosmetology licensee wishing to renew_an expired license or obtain additional
licenses must meet the applicable renewal, training, and examination
requirements of this chapter.

of any additional license granted under this section to make all licenses issued to

a person expire on the same date.

NEW SECTION. Sec. 6. The department of licensing shall:

(1) Within ninety days after the effective date of this section, notify each
person who held a cosmetology, barber, manicurist, or esthetician license
between June 30, 1999, and June 30, 2003, of the provisions of this act by
mailing a notice as specified in this section to the licensee's last known mailing
address;

(2) Include in the notice required by this section:

(a) A summary of this act, including a summary of the requirements for (i)
renewing and obtaining additional licenses; and (ii) requesting placement on
inactive status;

(b) A telephone number within the department for obtaining further
information;

(c) The department's internet address; and

(d) On the outside of the notice, a facsimile of the state seal, the
department’s return address, and the words "Notice of Legislative Changes —
Cosmetology, Barbering, Manicuring, and Esthetics Licensing Information
Enclosed" in conspicuous bold face type.

Sec. 7. RCW 18.16.030 and 2002 ¢ 111 s 3 and 2002 ¢ 86 s 213 are each

reenacted and amended to read as follows:

In addition to any other duties imposed by law, including RCW 18.235.030
and 18.235.040, the director shall have the following powers and duties:

(1) To set all license, examination, and renewal fees in accordance with
RCW 43.24.086;

(2) To adopt rules necessary to implement this chapter;

(3) To prepare and administer or approve the preparation and administration
of licensing examinations;

(4) To establish minimum safety and sanitation standards for schoois,
instructors, cosmetologists, barbers, manicurists, estheticians, salons/shops,
personal services, and mobile units;
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(5) To establish curricula for the training of students under this chapter;

(6) To maintain the official department record of applicants and licensees;

(7) To establish by rule the procedures for an appeal of an examination
failure;

(8) To set license expiration dates and renewal periods for all licenses
consistent with this chapter; ((end))

(9) To ensure that all informational notices produced and mailed by the
department regarding statutory and regulatory changes affecting any particular
class of licensees are mailed to each licensee in good standing or on inactive
status in the affected class whose mailing address on record with the department
has not resulted in mail being returned as undeliverable for any reason: and

(10) To make information available to the department of revenue to assist in
collecting taxes from persons required to be licensed under this chapter.

Sec. 8. RCW 18.16.160 and 1991 ¢ 324 s 13 are each amended to read as
follows:

In addition to any other legal remedy, any student or instructor-trainee
having a claim against a school may bring suit upon the approved security
required in RCW 18.16.140(1)((¢e})) (d) in the superior or district court of
Thurston county or the county in which the educational services were offered by
the school. Action upon the approved security shall be commenced by filing the
complaint with the clerk of the appropriate superior or district court within one
year from the date of the cancellation of the approved security: PROVIDED,
That no .action shall be maintained upon the approved security for any claim
which has been barred by any nonclaim statute or statute of limitations of this
state. Service of process in an action upon the approved security shall be
exclusively by service upon the director. Two copies of the complaint shall be
served by registered or certified mail upon the director at the time the suit is
started. Such service shall constitute service on the approved security and the
school. The director shall transmit the complaint or a copy thereof to the school
at the address listed in the director's records and to the surety within forty-eight
hours after it has been received. The approved security shall not be liable in an
aggregate amount in excess of the amount named in the approved security. In
any action on an approved security, the prevailing party is entitled to reasonable
attorney's fees and costs.

The director shall maintain a record, available for public inspection, of all
suits commenced under this chapter upon approved security.

NEW SECTION. Sec. 9. RCW 18.16.165 (Licenses issued, students
enrolled before January 1, 1992—Curricula updates) and 1991 ¢ 324 s 8 are each
repealed.

NEW SECTION. Sec. 10. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2004,
in the omnibus appropriations act, this act is null and void.

NEW SECTION. Sec. 11. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate March 9, 2004.
Passed by the House March 3, 2004.
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Approved by the Governor March 22, 2004.
Filed in Office of Secretary of State March 22, 2004.

CHAPTER 52
[Engrossed Substitute Senate Bill 6478}
EPHEDRINE—SALES
AN ACT Relating to further regulation of the sale of ephedrine, pseudoephedrine, and
phenylpropanolamine; amending RCW 18.64.046, 18.64.047, 69.43.110, 69.43.035, and 69.43.130;

reenacting and amending RCW 18.64.044; creating a new section; prescribing penalties; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that quantities of ephedrine,
pseudoephedrine, and phenylpropanolamine continue to be sold at the wholesale
and retail levels far in excess of legitimate consumer needs. The excess
quantities being sold are most likely used in the criminal manufacture of
methamphetamine. It is therefore necessary for the legislature to further regulate
the sales of these drugs, including sales from out-of-state sources, in order to
reduce the threat that methamphetamine presents to the people of the state.

Sec. 2. RCW 18.64.044 and 1989 1stex.s. ¢ 9 s 401 and 1989 ¢ 352 s | are
each reenacted and amended to read as follows:

(1) A shopkeeper registered as provided in this section may sell
nonprescription drugs, if such drugs are sold in the original package of the
manufacturer.

(2) Every shopkeeper not a licensed pharmacist, desiring to secure the
benefits and privileges of this section, is hereby required to register as a
shopkeeper through tbe master license system, and he or she shall pay the fee
determined by the secretary for registration, and on a date to be determined by
the secretary thereafter the fee determined by the secretary for renewal of the
registration; and shall at all times keep said registration or the current renewal
thereof conspicuously exposed in the ((shep)) location to which it applies. In
event such shopkeeper's registration is not renewed by the master license
expiration” date, no renewal or new registration shall be issued except upon
payment of the registration renewal fee and the master license delinquency fee
under chapter 19.02 RCW. This registration fee shall not authorize the sale of
legend drugs or controlled substances.

(3) The registration fees determined by the secretary under subsection (2) of
this section shall not exceed the cost of registering the shopkeeper.

(4) Any shopkeeper who shall vend or sell, or offer to sell to the public any
such nonprescription drug or preparation without having registered te do so as
provided in this section, shall be guilty of a misdemeanor and each sale or offer
to sell shall constitute a separate offense.

(5) A shopkeeper who is not a licensed pharmacy may purchase ephedrine,
pseudoephedrine, or phenylpropanolamine, or their salts, isomers, or salts of

isomers, only from a wholesaler licensed by the department under RCW
18.64.046 or from a manufacturer licensed by the department under RCW

18.64.045. The board shall issue a'warning to a shopkeeper who violates this

subsection, and may suspend or revoke the registration of the shopkeeper for a

subsequent violation.
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(6) A shopkeeper who has purchased ephedrine, pseudoephedrine, or

phenylpropanolamine, or their salts, isomers, or salts of isomers, in a suspicious
transaction _as defined in RCW 69.43.035. is subject to the following

(a) The shopkeeper may not_ sell any quantity of _ephedrine,

pseudoephedrine. or phenylpropanolamine, or their salts, isomers, or salts of
isomers, if the total monthly sales of these products exceed ten percent of the
shopkeeper's _total prior monthly sales of nonprescription drugs in March
through October. In November through February, the shopkeeper may not sell
any quantity of ephedrine, pseudoephedrine. or phenylpropanolamine, or their
salts. isomers. or salts of isomers, if the total monthly sales of these products
exceed twenty percent of the shopkeeper's total prior monthly sales of
nonprescription drugs. For purposes of this section, "monthly sales" means total
dollars paid by buyers. The board may suspend or revoke the registration of a
shopkeeper who violates this subsection,

(b) The shopkeeper shall maintain inventory records of the receipt and

disposition of nonprescription drugs. utilizing existing_inventory controls if an
auditor or investigator can determine compliance with (a) of this subsection, and
otherwise in the form and manner required by the board. The records must be
available for inspection by the board or any law enforcement agency and must
be maintained for two years. The board may suspend or revoke the registration
of a shopkeeper who violates this subsection. For purposes of this subsection.
"disposition” means the return of product to the wholesaler or distributor.

Sec. 3. RCW 18.64.046 and 2003 c 53 s 133 are each amended to read as
follows:

(1) The owner of each place of business which sells legend drugs and
nonprescription drugs, or nonprescription drugs at wholesale shall pay a license
fee to be determined by the secretary, and thereafter, on or before a date to be
determined by the secretary as provided in RCW 43.70.250 and 43.70.280, a like
fee to be determined by the secretary, for which the owner shall receive a license
of location from the department, which shall entitle such owner to either sell
legend drugs and nonprescription drugs or nonprescription drugs at wholesale at
the location specified for the period ending on a date to be determined by the
secretary, and each such owner shall at the time of payment of such fee file with
the department, on a blank therefor provided, a declaration of ownership and
location, which declaration of ownership and location so filed as aforesaid shall
be deemed presumptive evidence of the ownership of such place of business
mentioned therein. It shall be the duty of the owner to notify immediately the
department of any change of location and ownership and to keep the license of
location or the renewal thereof properly exhibited in such place of business.

(2) Failure to conform with this section is a misdemeanor, and each day that
the failure continues is a separate offense.

(3) In event the license fee remains unpaid on the date due, no renewal or
new license shall be issued except upon compliance with administrative
procedures, administrative requirements, and fees determined as provided in
RCW 43.70.250 and 43.70.280.

(4) No_wholesaler may sell any quantity of drug products containing
ephedrine, pseudoephedrine, phenylpropanolamine. or their salts, isomers, or
salts of isomers, if the total monthly sales of these products to persons within the
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state of Washington exceed five percent of the wholesaler's total prior monthly

sales of nonprescription drugs to persons within the state in March through
October. In November through February, no wholesaler may sell anv quantity of

drug products containing ephedrine. pseudoephedrine, or phenylpropanolamine,

or their salts, isomers, or salts of isomers if the total monthly sales of these
products to persons within the state of Washington exceed ten percent of the
wholesaler's total prior monthly sales of nonprescription drugs to persons within
the state. For purposes of this section, monthly sales means total dollars paid by
buyers. The board may suspend or revoke the license of any wholesaler that
violates this section.

(5) The board may exempt a wholesaler from the limitations of subsection
(4) of this section if it finds that the wholesaler distributes nonprescription drugs
only through transactions between divisions. subsidiaries. or related companies
when the wholesaler and the retailer are related by common ownership, and that
neither the wholesaler nor the retailer has a history of suspicious transactions in
precursor drugs as defined in RCW 69.43.035.

(6) The requirements for a license apply to all persons, in Washington and
outside of Washington, who sell both legend drugs and nonprescription drugs

and to those who sell only nonprescription drugs, at wholesale to pharmacies,
practitioners, and shopkeepers in Washington.

(7) No wholesaler may sell any quantity of ephedrine, pseudoephedrine,
phenylpropanolamine, or their salts, isomers. or salts of isomers. to any person

in_Washington other than a pharmacy licensed under this chapter, a shopkeeper

or itinerant vendor registered under this chapter, or a practitioner as defined in
RCW 18.64.011. A violation of this subsection is punishable as a class C felony
according to chapter 9A.20 RCW, and each sale in violation of this subsection
constitutes a separate offense.

Sec. 4. RCW 18.64.047 and 2003 ¢ 53 s 134 are each amended to read as
follows:

(1) Any itinerant vendor or any peddler of any nonprescription drug or
preparation for the treatment of disease or injury, shall pay a registration fee
determined by the secretary on a date to be determined by the secretary as
provided in RCW 43.70.250 and 43.70.280. The department may issue a
registration to such vendor on an approved application made to the department.

(2) Any itinerant vendor or peddler who shall vend or sell, or offer to sell to
the public any such nonprescription drug or preparation without having
registered to do so as provided in this section, is guilty of a misdemeanor and
each sale or offer to sell shall constitute a separate offense.

(3) In cvent the registration fee remains unpaid on the date due, no renewal
or new registration shall be issued except upon compliance with administrative
procedures, administrative requirements, and fees determined as provided in
RCW 43.70.250 and 43.70.280. This registration shall not authorize the sale of
legend drugs or controlled substances.

(4) An_itinerant vendor may purchase ephedrine. pseudoephedrine, or
phenylpropanolamine, or their salts, isomers, or salts of isomers only from a
wholesaler licensed by the department under RCW 18.64.046 or from a

manufacturer licensed by the department under RCW 18.64.045. The board
shall issue a warnin toyan itinepant vendor who violates this subsection and

may suspend or revoke the registration of the vendor for a subsequent violation.
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(5) An itinerant vendor who has purchased ephedrine, pseudoephedrine, or
phenvlpropanolamine. or their salts, isomers, or salts of isomers, in a suspicious
transaction as defined in RCW 69.43.035, is subject to the following

(a) The itinerant vendor may not sell any quantity of ephedrine,
pseudoephedrine. or phenylpropanolamine. or their salts, isomers, or salts of
isomers. if the total monthly sales of these products exceed ten percent of the
vendor's_total prior monthly sales of nonprescription_drugs in March through
October. In November through February, the vendor may not sell any quantity
of ephedrine, pseudoephedrine, or phenylpropanolamine, or their salts, isomers,
or _salts of isomers, if the_total monthly sales of these products exceed twenty
percent of the vendor's total prior monthly sales of nonprescription drugs. For
purposes of this section, "monthly sales” means total dollars paid by buyers. The
board may suspend or revoke the registration of an itinerant vendor who violates
this subsection.

(b) The itinerant vendor shall maintain inventory records of the receipt and
disposition of nonprescription drugs, utilizing existing inventory controls if an
auditor or investigator can determine compliance with (a) of this subsection, and
otherwise in the form and manner required by the board. The records must be

available for inspection by the board or any law _enforcement agency and must
be maintained for two years. The board may suspend or revoke the registration

of an itinerant vendor who violates this subsection. For purposes of this
subsection, "disposition” means the return of product to the wholesaler or
distributor,

Sec. 5. RCW 69.43.110 and 2001 c 96 s 9 are each amended to read as
follows:

(1) It is unlawful for a pharmacy licensed by, or shopkeeper or itinerant
vendor registered with, the department of health under chapter 18.64 RCW, or an
employee thereof, or a practitioner as defined in RCW 18.64.011, knowingly to
sell, transfer, or to otherwise furnish, in a single transaction:

(a) More than three packages of one or more products that he or she knows
to contain ephedrine, pseudoephedrine, or phenylpropanolamine, their salts,
isomers, or salts of isomers; or

(b) A single package of any product that he or she knows to contain more
than three grams of ephedrine, pseudoephedrine, or phenylpropanolamine, their
salts, isomers, or salts of isomers, or a combination of any of these substances.

(2) It is unlawful for a person who is not a manufacturer, wholesaler,
pharmacy, practitioner, shopkeeper, or itinerant vendor licensed by or registered
with the department of health under chapter 18.64 RCW to purchase or acquire,
in any twenty-four hour period, more than the quantities of the substances
specified in subsection (1) of this section.

(3) It is unlawful for any person to sell or distribute any of the substances
specified in subsection (1) of this section unless the person is licensed by or
registered with_the department of health under chapter 18.64 RCW, or is a
practitioner as defined in RCW 18.64.011.

(4) A violation of this section is a gross misdemeanor.

Sec. 6. RCW 69.43.035 and 2001 c 96 s 4 are each amended to read as
follows:
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(1) Any manufacturer or wholesaler who sells, transfers, or otherwise
furnishes any substance specified in RCW 69.43.010(1) to any person in a
suspicious transaction shall report the transaction in writing to the state board of
pharmacy.

(2) Any person specified in subsection (1) of this section who does not
submit a report as required by subsection (1) of this section is guilty of a gross
misdemeanor. "

(3) For the purposes of this section, "suspicious transaction" means a sale or
transfer to which any of the following applies:

(a) The circumstances of the sale or transfer would lead a reasonable person
to believe that the substance is likely to be used for the purpose of unlawfully
manufacturing a controlled substance under chapter 69.50 RCW, based on such
factors as the amount involved, the method of payment, the method of delivery,
and any past dealings with any participant in the transaction. The state board of
pharmacy shall adopt by rule criteria for determining whether a transaction is
suspicious, taking into consideration the recommendations in appendix A of the
report to the United States attorney general by the suspicious orders task force
under the federal comprehensive methamphetamine control act of 1996.

(b) The transaction involves payment for any substance specified in RCW
69.43.010(1) in cash or money orders in a total amount of more than two
hundred dollars.

(4) The board of pharmacy shall transmit to the department of revenue a
copy of each report of a suspicious transaction that it receives under this section.

Sec. 7. RCW 69.43.130 and 2001 ¢ 96 s 11 are each amended to read as
follows:

RCW 69.43.110 and 69.43.120 do not apply to:

(1) Pediatric products primarily intended for administration to children
under twelve years of age, according to label instructions, either: (a) In solid
dosage form whose individual dosage units do not exceed fifteen milligrams of
ephedrine, pseudoephedrine, or phenylpropanolamine; or (b) in liquid form
whose recommended dosage, according to label instructions, does not exceed
fifteen milligrams of ephedrine, pseudoephedrine, or phenylpropanolamine per
five milliliters of liquid product;

(2) Pediatric liquid products primarily intended for administration to
children under two years of age for which the recommended dosage does not
exceed two milliliters and the total package content does not exceed one fluid
ounce; ((er))

(3) Products that the state board of pharmacy, upon application of a
manufacturer, exempts by rule from RCW 69.43.110 and 69.43.120 because the
product has been formulated in such a way as to effectively prevent the
conversion of the active ingredient into methamphetamine, or its salts or
precursors;_or

(4) Products. as packaged. that the board of pharmacy, upon application of a
manufacturer, exempts from RCW 69.43.110(1)(b) and 69.43.120 because:

(a) The product meets the federal definition of an ordinary over-the-counter
pseudoephedrine product as defined in 21 U.S.C. 802;

(b) The product is a salt, isomer. or salts of isomers of pseudoephedrine and.
as packaged, has a total weight of more than three grams but the net weight of
the pseudoephedrine base is equal to or less than three grams; and
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(¢) The board of pharmacy determines that the value to the people of the
state_of having the product, as packaged, available for sale to consumers

outweighs the danger, and the product, as packaged, has not been used in the
illegal manufacture of methamphetamine.

NEW SECTION. Sec. 8. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 9. This act takes effect July 1, 2004,

Passed by the Senate February 13, 2004.

Passed by the House March 2, 2004.

Approved by the Governor March 22, 2004.

Filed in Office of Secretary of State March 22, 2004.

CHAPTER 53
[Senate Bill 6337]
BIRTH CERTIFICATES—FEE

AN ACT Relating to the fee for birth certificates suitable for display; and amending RCW
70.58.085.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.58.085 and 1987 ¢ 351 s 6 are each amended to read as
follows:

(1) In addition to the original birth certificate, the state registrar shall issue
upon request and upon payment of ((e—fee—of—twenty-five—deHars)) the fee
established pursuant to_subsection (3) of this section a birth certificate
representing that the birth of the person named thereon is recorded in the office
of the registrar. The certificate issued under this section shall be in a form
consistent with the need to protect the integrity of vital records but shall be
suitable for display. It may bear the seal of the state printed thereon and may be
signed by the governor. It shall have the same status as evidence as the original
birth certificate.

(2) Of the funds received under subsection (1) of this section, the amount
needed to reimburse the registrar for expenses incurred in administering this
section shall be credited to the state registrar account. The remainder shall be
credited to the children's trust fund established under RCW 43.121.100.

(3) The fee shall be set by the council established pursuant to RCW
43.121.020, at a level likely to maximize revenues for the children's trust fund.

Passed by the Senate February 16, 2004.

Passed by the House March 5, 2004.

Approved by the Governor March 22, 2004.

Filed in Office of Secretary of State March 22, 2004.

[209]



Ch. 54 WASHINGTON LAWS, 2004

CHAPTER 54
[Engrossed Senate Bill 6411]
FOOD ASSISTANCE
AN ACT Relating to reducing hunger; amending RCW 74.08A.010 and 74.08.025; adding a

new section to chapter 28A.235 RCW; adding a new section to chapter 74.04 RCW and creating
new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes that hunger and food
insecurity are serious problems in the state. Since the United States department
of agriculture began to collect data on hunger and food insecurity in 1995,
Washington has been ranked each year within the top five states with the highest
levels of hunger. A significant number of these households classified as hungry
are families with children.

The legislature recognizes the correlation between adequate nutrition and a
child's development and school performance. This problem can be greatly
diminished through improved access to federal nutrition programs.

The legislature also recognizes that improved access to federal nutrition and
assistance programs, such as the federal food stamp program, can be a critical
factor in enabling recipients to gain the ability to support themselves and their
families. This is an important step towards self-sufficiency and decreased long-
term reliance on governmental assistance and will serve to strengthen families in
this state.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.235 RCW
to read as follows:

(1) For the purposes of this section:

(a) "Free or reduced-price lunch” means a lunch served by a school district
participating in the national school lunch program to a student qualifying for
national school lunch program beneﬁts based on family size-income criteria.

(b) "School lunch program” means a meal program meeting the
requirements defined by the superintendent of public instruction under
subsection (4) of this section.

(c) "Summer food service program” means a meal or snack program
meeting the requirements defined by the superintendent of pubhc instruction
under subsection (5) of this section.

(2) School districts shall implement a school lunch program in each public
school in the district in which educational services are provided to children in
any of the grades kindergarten through four and in which twenty-five percent or
moie of thc enrolled students qualify for a free or reduced-price lunch. In
developing and implementing its school lunch program, each school district may
consult with an advisory committee including school staff, community members,
and others appointed by the board of directors of the district.

(3) Applications to determine free or reduced-price lunch eligibility shall be
distributed and collected for all households of children in schools containing any
of the grades kindergarten through four and in which there are no United States
department of agriculture child nutrition programs. The applications that are
collected must be reviewed to determine eligibility for free or reduced-price
lunches. Nothing in this section shall be construed to require completion or
submission of the application by a parent or guardian.
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(4) Using the most current available school data on free and reduced-price
lunch eligibility, the superintendent of public instruction shall adopt a schedule
for implementation of school lunch programs at each school required to offer
such a program under subsection (2) of this section as follows:

(a) Schools not offering a school lunch program and in which twenty-five
percent or more of the enrolled students are eligible for free or reduced-price
lunch shall implement a school lunch program not later than the second day of
school in the 2005-06 school year and in each school year thereafter.

(b) The superintendent shall establish minimum standards defining the
lunch meals to be served, and such standards must be sufficient to qualify the
meals for any available federal reimbursement.

(c) Nothing in this section shall be interpreted to prevent a school from
implementing a school lunch program earlier than the school is required to do so.

(5) Each school district shall implement a summer food service program in
each public school in the district in which a summer program of academic,
enrichment, or remedial services is provided and in which fifty percent or more
of the children enrolled in the school qualify for free or reduced-price lunch.
However, the superintendent of public instruction shall develop rules
establishing criteria to permit an exemption for a school that can demonstrate
availability of an adequate alternative summer feeding program. Sites providing
meals should be open to all children in the area, unless a compelling case can be
made to limit access to the program. The superintendent of public instruction
shall adopt a definition of compelling case and a schedule for implementation as
follows:

(a) Beginning the summer of 2005 if the school currently offers a school
breakfast or lunch program; or

(b) Beginning the summer following the school year during which a school
implements a school lunch program under subsection (4) of this section.

(6) Schools not offering a breakfast or lunch program1 may meet the meal
service requirements of subsections (4) and (5) of this section through any of the
following:

(a) Preparing the meals on-site;

(b) Receiving the meals from another school that participates in a United
States department of agriculture child nutrition program; or

(c) Contracting with a nonschool entity that is a licensed food service
establishment under RCW 69.07.010.

(7) Requirements that school districts have a school lunch program under
this section shall not create or imply any state funding obligation for these costs.
The legislature does not intend to include these programs within the state's
obligation for basic education funding under Article 1X of the state Constitution.

(8) The requirements in this section shall lapse if the federal reimbursement
for any school breakfasts, lunches, or summer food service programs is
eliminated.

(9) School districts may be exempted from the requirements of this section
by showing good cause why they cannot comply with the office of the
superintendent of public instruction to the extent that such exemption is not in
conflict with federal or state law.

NEW SECTION. Sec. 3. A new section is added to chapter 74.04 RCW to
read as follows:
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(1) To the maximum extent allowable by federal law, the department shall
implement simplified reporting for the food stamp program by October 31,
2004.

(2) For the purposes of this section, "simplified reporting" means the only
change in circumstance that a recipient of a benefit program must report between
eligibility reviews is an increase of income that would result in ineligibility for
the benefit program or a change of address. Every six months the assistance unit
must either complete a semiannual report or participate in an eligibility review.

Sec. 4. RCW 74.08A.010 and 1997 ¢ 58 s 103 are each amended to read as
follows:

(1) A family that includes an adult who has received temporary assistance
for needy families for sixty months after July 27, 1997, shall be ineligible for
further temporary assistance for needy families assistance.

(2) For the purposes of applying the rules of this section, the department
shall count any month in which an adult family member received a temporary
assistance for needy families cash assistance grant unless the assistance was
provided when the family member was a minor child and not the head of the
household or married to the head of the household.

(3) The department shall refer recipients who require specialized assistance
to appropriate department programs, crime victims' programs through the
department of community, trade, and economic development, or the crime
victims' compensation program of the department of labor and industries.

(4) The department may exempt a recipient and the recipient's family from
the application of subsection (1) of this section by reason of hardship or if the
recipient meets the family violence options of section 402(A)(7) of Title IVA of
the federal social security act as amended by PL. 104-193. The number of
recipients and their families exempted from subsection (1) of this section for a
fiscal year shall not exceed twenty percent of the average monthly number of
recipients and their families to which assistance is provided under the temporary
assistance for needy families program.

(5) The department shall not exempt a recipient and his or her family from
the application of subsection (1) of this section until after the recipient has
received fifty-two months of assistance under this chapter.

6) Beginning on October 31, 2005, the department shall provide
transitional food stamp assistance for a period of five months to a household that
ceases to receive temporary assistance for needy families assistance and is not in
sanction status. If necessary, the department shall extend the household's food
stamp certification until the end of the transition period.

Sec. 5. RCW 74.08.025 and 1997 ¢ 58 s 101 are each amended to read as
follows:

(1) Public assistance may be awarded to any applicant:

(a) Who is in need and otherwise meets the eligibility requirements of
department assistance programs; and

(h) Who has not made a voluntary assignment of property or cash for the
purpose of qualifying for an assistance grant; and

(c) Who is not an inmate of a public institution except as a patient in a
medical institution or except as an inmate in a public institution who could
qualify for federal aid assistance: PROVIDED, That the assistance paid by the
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department to recipients in nursing homes, or receiving nursing home care, may
cover the cost of clothing and incidentals and general maintenance exclusive of
medical care and health services. The department may pay a grant to cover the
cost of clothing and personal incidentals in public or private medical institutions
and institutions for tuberculosis. The department shall allow recipients in
nursing homes to retain, in addition to the grant to cover the cost of clothing and
incidentals, wages received for work as a part of a training or rehabilitative
program designed to prepare the recipient for less restrictive placement to the
extent permitted under Title XIX of the federal social security act.

(2) Any person otherwise qualified for temporary assistance for needy
families under this title who has resided in the state of Washington for fewer than
twelve consecutive months immediately preceding application for assistance is
limited to the benefit level in the state in which the person resided immediately
before Washington, using the eligibility rules and other definitions established
under this chapter, that was obtainable on the date of application in Washington
state, if the benefit level of the prior state is lower than the level provided to
similarly situated applicants in Washington state. The benefit level under this
subsection shall be in effect for the first twelve months a recipient is on
temporary assistance for needy families in Washington state.

(3) Any person otherwise qualified for temporary assistance for needy
families who is assessed through the state alcohol and substance abuse program
as drug or alcohol-dependent and requiring treatment to become employable
shall be required by the department to participate in a drug or alcohol treatment
program as a condition of benefit receipt.

(4) In order to be eligible for temporary assistance for needy families ((ard

)) benefits, any applicant with a felony conviction after
August 21, 1996, involving drug use or possession, must: (a) Have been
assessed as chemically dependent by a chemical dependency program approved
under chapter 70.96A RCW and be participating in or have completed a
coordinated rehabilitation plan consisting of chemical dependency treatment and
vocational services; and (b) have not been convicted of a felony involving drug
use or possession in the three years prior to the most current conviction.

(5) Pursuant to 21 U.S.C. 862a(d)(1). the department shall exempt
individuals from the eligibility restrictions of 21 U.S.C. 862a(a)(2) to_ensure
eligibility for federal food assistance.

NEW SECTION. Sec. 6. If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of
federal funds to the state, the conflicting part of this act is inoperative solely to
the extent of the conflict and with respect to the agencies directly affected, and
this finding does not affect the operation of the remainder of this act in its
application to the agencies concerned. Rules adopted under this act must meet
federal requirements that are a necessary condition to the receipt of federal funds
by the state.

NEW SECTION. Sec. 7. If specific funding for the purposes of section 2
of this act, referencing this act by bill or chapter number, is not provided by June
30, 2004, in the omnibus appropriations act, section 2 of this act is null and void.

Passed by the Senate March 4, 2004.
Passed by the House March 9, 2004.
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Approved by the Governor March 22, 2004.
Filed in Office of Secretary of State March 22, 2004.

CHAPTER 55
[Substitute House Bill 2382]
HIGHER EDUCATION—TRANSFER STUDENTS
AN ACT Relating to improving articulation and transfer between institutions of higher

education; amending RCW 28B.80.290; adding new sections to chapter 28B.80 RCW; and creating
new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that community and
technical colleges play a vital role for students obtaining baccalaureate degrees.
In 2002, more than forty percent of students graduating with a baccalaureate
degree had transferred from a community or technical college.

(2) The legislature also finds that demand continues to grow for
baccalaureate degrees. Increased demand comes from larger numbers of
students seeking access to higher education and greater expectations from
employers for the knowledge and skills needed to expand the state's economy.
Community and technical colleges are an essential partner in meeting this
demand.

(3) However, the legislature also finds that current policies and procedures
do not provide for efficient transfer of courses, credits, or prerequisites for
academic majors. Furthermore, the state's public higher education system must
expand its capacity to enroll transfer students in baccalaureate education. The
higher education coordinating board must take a leadership role in working with
the community and technical colleges and four-year institutions to ensure
efficient and seamless transfer across the state.

(4) Therefore, it is the legislature's intent to build clearer pathways to
baccalaureate degrees, improve statewide coordination of transfer and
articulation, and ensure long-term capacity in the state's higher education system
for transfer students.

NEW SECTION. Sec. 2. (1) The higher education coordinating board must
convene work groups to develop transfer associate degrees that will satisfy lower
division requirements at public four-year institutions of higher education for
specific academic majors. Work groups must include representatives from the
state board for community and technical colleges and the council of presidents,
as well as faculty from two and four-year institutions. Work groups may include
representatives from independent four-year institutions.

(2) Each transfer associate degree developed under this section must enable
a student to complete the lower-division courses or competencies for general
education requirements and preparation for the major that a direct-entry student
would typically complete in the freshman and sophomore years for that
academic major.

(3) Completion of a transfer associate degree does not guarantee a student
admission into an institution of higher education or admission into a major,
minor, or professional program at an institution of higher education that has
competitive admission standards for the program based on grade point average
or other performance criteria.
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(4) During the 2004-05 academic year, the work groups must develop
transfer degrees for elementary education, engineering, and nursing. Each year
thereafter, the higher education coordinating board must convene additional
groups to identify and develop additional transfer degrees. The board must give
priority to majors in high demand by transfer students and majors that the
general direct transfer agreement associate degree does not adequately prepare
students to enter automatically upon transfer.

(5) The higher education coordinating board, in collaboration with the
intercollege relations commission, must collect and maintain lists of courses
offered by each community and technical college and public four-year institution
of higher education that fall within each transfer associate degree.

(6) The higher education coordinating board must monitor implementation
of transfer associate degrees by public four-year institutions to ensure
compliance with subsection (2) of this section.

(7) Beginning January 10, 2005, the higher education coordinating board
must submit a progress report on the development of transfer associate degrees
to the higher education committees of the house of representatives and the
senate. The first progress report must include measurable benchmark indicators
to monitor the effectiveness of the initiatives in improving transfer and baseline
data for those indicators before the implementation of the initiatives.
Subsequent reports must be submitted by January 10 of each odd-numbered year
and must monitor progress on the indicators, describe development of additional
transfer associate degrees, and provide other data on improvements in transfer
efficiency.

NEW SECTION. Sec. 3. (1) The higher education coordinating board must
create a statewide system of course equivalency for public institutions of higher
education, so that courses from one institution can be transferred and applied
toward academic majors and degrees in the same manner as equivalent courses
at the receiving institution.

(2) The board must convene a work group including representatives from
the state board for community and technical colleges and the council of
presidents, as well as faculty from two and four-year institutions, to:

(a) Identify equivalent courses between community and technical colleges
and public four-year institutions and among public four-year institutions,
including identifying how courses meet requirements for academic majors and
degrees; and

(b) Develop strategies for communicating course equivalency to students,
faculty, and advisors.

(3) The work group may include representatives from independent four-year
institutions. The work group must take into account the unique nature of the
curriculum of The Evergreen State College in developing the course equivalency
system.

(4) The higher education coordinating board must make a progress report on
the development of the course equivalency system to the higher education
committees of the senate and house of representatives by January 10, 2005. The
report must include options and cost estimates for ongoing maintenance of the
system.
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NEW SECTION. Sec. 4. (1) The higher education coordinating board must
conduct a gap analysis of upper division capacity in the public higher education
system to accommodate transfer students. The analysis must address the total
number of enrollment slots, specific academic majors, and geographic location
of demand and supply of upper division capacity.

(2) The board must examine the full range of options, including costs, to
close the gap between demand and supply of upper division capacity. Options
include expansion of main campuses, branch campuses, off-campus education
centers, distance learning, and other strategies.

(3) The board must make a progress report by January 10, 2005, and a final
report by December 10, 2006, with recommendations to the higher education
committees of the senate and house of representatives for how the state should
expand upper division capacity in various locations across the state.

Sec. 5. RCW 28B.80.290 and 1983 ¢ 304 s 2 are each amended to read as
follows:

The statewide transfer of credit policy and agreement ((shall)) must be
designed to facilitate the transfer of students and the evaluation of transcripts, to
better serve persons seeking information about courses and programs, to aid in
academic planning, and to improve the review and evaluation of academic
programs in the state institutions of higher education. The statewide transfer of
credit policy and agreement ((shall)) must not require ((mef)) or encourage the
standardization of course content ((and-shal-net)) or prescribe course content or
the credit value assigned by any institution to the course. Policies adopted by
public four-year institutions concerning the transfer of lower division credit must
treat students transferring from public community colleges the same as students
transferring from public four-year institutions.

NEW SECTION. Sec. 6. Sections 2 and 3 of this act are each added to
chapter 28B.80 RCW.

Passed by the House March 8, 2004.

Passed by the Senate March 3, 2004.

Approved by the Governor March 22, 2004.

Filed in Office of Secretary of State March 22, 2004.

CHAPTER 56
[Engrossed Substitute House Bill 23831
HIGHER EDUCATION—PART-TIME FACULTY

AN ACT Relating to payment of part-time faculty at institutions of higher education; and
amending RCW 42.16.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 42.16.010 and 1993 ¢ 281 s 42 are each amended to read as
follows:

(1) Except as provided otherwise in subsection (2) of this section, all state
officers and employees shall be paid for services rendered from the first day of
the month through the fifteenth day of the month and for services rendered from
the sixteenth day of the month through the last calendar day of the month.
Paydates for these two pay periods shall be established by the director of
financial management through the administrative hearing process and the
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official paydates shall be established six months prior to the beginning of each
subsequent calendar year. Under no circumstance shall the paydate be
established more than ten days after the pay period in which the wages are
earned except when the designated paydate falls on Sunday, in which case the
paydate shall not be later than the following Monday. Payment shall be deemed
to have been made by the established paydates if: (a) The salary warrant is
available at the geographic work location at which the warrant is normally
available to the employee; or (b) the salary has been electronically transferred
into the employee's account at the employee's designated financial institution; or
(c) the salary warrants are mailed at least two days before the established
paydate for those employees engaged in work in remote or varying locations
from the geographic location at which the payroll is prepared, provided that the
employee has requested payment by mail.

The office of financial management shall develop the necessary policies and
operating procedures to assure that all remuneration for services rendered
including basic salary, shift differential, standby pay, overtime, penalty pay,
salary due based on contractual agreements, and special pay provisions, as
provided for by law, Washington personnel resources board rules, agency policy
or rule, or contract, shall be available to the employee on the designated paydate.
Overtime, penalty pay, and special pay provisions may be paid by the next
following paydate if the postponement of payment is attributable to: The
employee's not making a timely or accurate report of the facts which are the
basis for the payment, or the employer's lack of reasonable opportunity to verify
the claim.

Compensable benefits payable because of separation from state service shail

"be paid with the earnings for the final period worked unless the employee

separating has not provided the agency with the proper notification of intent to
terminate.

One-half of the employee's basic monthly salary shall be paid in each pay
period. Employees paid on an hourly basis or employees who work less than a
full pay period shall be paid for actual salary earned.

(2) Subsection (1) of this section shall not apply in instances where it would
conflict with contractual rights or, with the approval of the office of financial
management, to short-term, intermittent, noncareer state employees, to student
employees of institutions of higher education, and to liquor control agency
managers who are paid a percentage of monthly liquor sales.

(3) Notwithstanding subsections (1) and (2) of this section, a bargained
contract at an institution of higher education may include a provision for paying
part-time academic employees on a pay schedule that coincides with all the
paydays used for full-time academic employees.

Passed by the House February 14, 2004.

Passed by the Senate March 4, 2004.

Approved by the Governor March 22, 2004.

Filed in Office of Secretary of State March 22, 2004.
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CHAPTER 57
[Substitute House Bill 2707]
HIGHER EDUCATION—BRANCH CAMPUSES
AN ACT Relating to higher education branch campuses; amending RCW 28B.45.050 and
28B.80.510; adding new sections to chapter 28B.45 RCW; adding a new section to chapter 28B.30

RCW; creating a new section; recodifying RCW 28B.80.510 and 28B.45.050; and repealing RCW
28B.45.070, 28B.80.500, and 28B.80.520.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28B.45 RCW
to read as follows:

(1) In 1989, the legislature created five branch campuses to be operated by
the state's two public research universities. Located in growing urban areas, the
branch campuses were charged with two missions:

(a) Increasing access to higher education by focusing on upper division and
graduate programs, targeting placebound students, and operating as models of a
two plus two educational system in cooperation with the community colleges;
and

(b) Promoting regional economic development by responding to demand for
degrees from Jocal businesses and supporting regional economies through
research activities.

(2) Fifteen years later, the legislature finds that branch campuses are
responding to their original mission:

(a) Branch campuses accounted for haif of statewide upper division and
graduate public enrollment growth since 1990;

(b) Branch campuses have grown steadily and enroll increasing numbers of
transfer students each year;

(c) Branch campuses enroll proportionately more older and part-time
students than their main campuses and attract increasing proportions of students
from nearby counties;

(d) Although the extent of their impact has not been measured, branch
campuses positively affect local economies and offer degree programs that
roughly correspond with regional occupational projections; and

(e) The capital investments made by the state to support branch campuses
represent a significant benefit to regional economic development.

(3) However, the legislature also finds the policy landscape in higher
education has changed since the original creation of the branch campuses.
Demand for access to baccalaureate and graduate education is increasing rapidly.
Economic development efforts increasingly recognize the importance of
focusing on local and regional economic clusters and improving collaboration
among communities, businesses, and colleges and universities. Each branch
campus has evolved into a unique institution, and it is appropriate to assess the
nature of this evolution to ensure the role and mission of each campus is aligned
with the state's higher education goals and the needs of the region where the
campus is located.

(4) Therefore, it is the legislature's intent to recognize the unique nature of
Washington's higher education branch campuses, reaffirm the role and mission
of each, and set the course for their continued future development.

' (5) It is the further intent of the legislature that the campuses be identified
by the following names: University of Washington Bothell, University of
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Washington Tacoma, Washington State University Tri-Cities, and Washington
State University Vancouver.

NEW SECTION. Sec. 2. A new section is added to chapter 28B.45 RCW
to read as follows:

(1) The primary mission of the higher education branch campuses created
under this chapter remains to expand access to baccalaureate and master's level
graduate education in under-served urban areas of the state in collaboration with
community and technical colleges.

(2) Branch campuses shall collaborate with the community and technical
colleges in their region to develop articulation agreements, dual admissions
policies, and other partnerships to ensure that branch campuses serve as
innovative models of a two plus two educational system. Other possibilities for
collaboration include but are not limited to joint development of curricula and
degree programs, colocation of instruction, and arrangements to share faculty.

(3) In communities where a private postsecondary institution is located,
representatives of the private institution may be invited to participate in the
conversation about meeting the baccalaureate and master's level graduate needs
in underserved urban areas of the state.

(4) However, the legislature recognizes there are alternative models for
achieving this primary mission. Some campuses may have additional missions
in response to regional needs and demands. At selected branch campuses, an
innovative combination of instruction and research targeted to support regional
economic development may be appropriate to meet the region's needs for both
access and economic viability. Other campuses should focus on becoming
models of a two plus two educational system through continuous improvement
of partnerships and agreements with community and technical colleges. Still
other campuses may be best suited to transition to a four-year comprehensive
university or be removed from designation as a branch campus entirely.

(5) It is the legislature's intent that each branch campus be funded
commensurate with its unique mission, the degree programs offered, and the
institutional combination of instruction and research, but at a level less than a
research university.

(6) In consultation with the higher education coordinating board, a branch
campus may propose legislation to authorize practice-oriented or professional
doctoral programs if: (a) Unique research facilities and equipment are located
near the campus; or (b) the campus can clearly demonstrate student and
employer demand in the region that is linked to regional economic development.

(7) It is not the legislature's intent to have each campus chart its own future
path without legislative guidance. Instead, the legislature intends to consider
carefully the mission and model of education that best suits each campus and
best meets the needs of students, the community, and the region.

Sec. 3. RCW 28B.45.050 and 1991 ¢ 205 s 11 are each amended to read as
follows:

Washmgton State Umversnty and Eastem Washmgton University ((are
; § : vel)) shall collaborate
with one another and wnth local commumtv colleges in providing educational

Qathways and programs to the cmzens of the Spokane area((—unéer—fu}es—ef
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NEW SECTION. Sec. 4. (1) Each branch campus shall examine its
instructional programs, costs, research initiatives, student enrollment
characteristics, programs offered in partnership with community and technical
colleges, and regional context and make a recommendation by November 15,
2004, to the higher education coordinating board regarding the future evolution
of the campus. The board will analyze the recommendations of each campus in
the context of statewide goals for higher education and provide policy options
along with the original campus recommendations to the higher education and
fiscal committees of the legislature by January 15, 2005. The recommendations
and options must address:

(a) The model of education that best suits the campus, including the
possibility of continuing as a two plus two model and areas for possible
improvement in working with community and technical colleges, making a
transition to a four-year university or some other alternative;

(b) The mission that best suits the campus, including the possibility of
focusing on upper division baccalaureate education, combining instruction and
research targeted to support regional economic development, or some other
alternative;

(c) Data and analysis that illustrate how the model will increase
baccalaureate and master’s degree production; and

(d) An estimate of the costs to implement the recommendation.

(2) In developing its recommendation, each branch campus shall solicit
input from students, local community and technical colleges, the main campus
and other four-year institutions, and community stakeholders such as economic
development councils and business and labor leaders.

(3) The higher education coordinating board, in cooperation with the branch
campuses, shall develop parameters and a standard format for the evaluation and
recommendations to permit comparison by the legislative committees.

Sec. 5. RCW 28B.80.510 and 1989 Ist ex.s. ¢ 7 s 8 are each amended to

read as follows:
((Ianesand-suidelines—adopted-for purposes-ofchapter 7 Eaws—of 1989
: 5)) The higher education coordinating board shall adopt performance
measures to ensure a collaborative partnership beiween the community and
technical colleges and the ((feur-year—institutiens)) branch campuses. The
partnership shall be one in which the community and technical colleges prepare
students for transfer to the upper-division programs of the branch campuses and
the branch campuses work with community and technical colleges to enable

students to transfer and obtain degrees efficiently.

NEW SECTION. Sec. 6. (1) RCW 28B.80.510 as amended by this act is
recodified as a new section in chapter 28B.45 RCW.

(2) RCW 28B.45.050 as amended by this act is recodified as a new section
in chapter 28B.30 RCW.
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NEW SECTION. Sec. 7. The following acts or parts of acts are each
repealed:

(1) RCW 28B.45.070 (Authorization subject to legislative appropriation)
and 1989 Istex.s.c7s 14;

(2) RCW 28B.80.500 (Branch campuses—Adjustment of enrollment lids)
and 1989 Istex.s.c 7 s2; and

(3) RCW 28B.80.520 (Branch campuses—Facilities acquisition) and 1989
Istex.s.c7s9.

Passed by the House March 8, 2004.

Passed by the Senate March 2, 2004.

Approved by the Governor March 22, 2004.

Filed in Office of Secretary of State March 22, 2004.

CHAPTER 58
[Substitute House Bill 2708]
FUTURE TEACHERS—LOAN REPAYMENT
AN ACT Relating to conditional scholarships and loan repayments for prospective teachers;
amending RCW 28B.102.010, 28B.102.020, 28B.102.030, 28B.102.040, 28B.102.045,

28B.102.050, and 28B.102.060; reenacting and amending RCW 43.79A.040; adding new sections to
chapter 28B.102 RCW; and repealing RCW 28B.102.070 and 28B.102.905.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.102.010 and 1987 ¢ 437 s 1 are each amended to read as
follows:

The legislature finds that encouraging outstanding students to enter the
teaching profession is of paramount importance to the state of Washington. By
creating the future teachers conditional scholarship and loan repayment
program, the legislature intends to assist in the effort to recruit as future teachers
{(students)) individuals who have distinguished themselves through outstanding

academic achievement or demonstrated their commitment to teaching through
work as a paraprofessional in the public school system, and ((students)) who can

act as role models for children ((i

minorities)). The legislature urges business, industry, and philanthropic
community organizations to join with state government in making this program
successful.

Sec. 2. RCW 28B.102.020 and 1996 ¢ 53 s 1 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(I) "Conditional scholarship” means a loan that is forgiven in whole or in
part if the recipient renders service as a teacher in an approved education
program in this state.

(2) "Institution of higher education" or "institution" means a college or
university in the state of Washington ((whieh)) that is accredited by an
accrediting association recognized as such by rule of the higher education
coordinating board.

(3) "Board" means the higher education coordinating board.
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(4) "Eligible student" means a student who is registered for at least ((ter))
cred1t hours or the equ1valent demonstrates gh academ1 achlevement ((ef

)), is a resident student as defined by RCW 28B.15.012 “and
28B.15.013, and has a declared intention to complete an approved preparation
program leading to initial teacher certification or required for earning an

addmonal endorsement ((er—a—eeﬂeg&er—&m*ersﬁy—gradaafe—whe—meefs——t-he

M%%%eﬁgible—smden{s—undem&s—ehap{ef)) and commits_to
teaching service in the state of Washington.

(5) "Public school" means an elementary school, a middle school, junior
high school, or high school within the public school system referred to in Article

IX of the state Constitution.

(6) "Forgiven" or "to forgive" or "forgiveness" means to render service as a
teacher in an approved education program in the state of Washington in lieu of
monetary repayment.

(7) "Satisfied" means paid-in-full.

(8) "Participant” means an eligible student who has received a conditional
scholarship or loan repavment under this chapter.

)) "Loan reDavment means a
federal student loan that is repaid in whole or in part if the recipient renders
service as a teacher in an approved education program in Washington state.

(10) "Approved education program” means an education program in the
state of Washington for knowledge and skills generally learned in preschool
through twelfth grade. Approved education programs may include but are not
limited to:

(a) K-12 schools under Title 28A RCW; or

affairss)) Other K-12 educationalsites in the state of Washington_as designated
by the board.
(11) "Equalization fee" means the additional amount added to the principal

of a loan under this chapter to equate the debt to that which the student would
have incurred if the loan had been received through the federal subsidized

Stafford student loan program.
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(12) "Teacher shortage area" means a shortage of elementary or secondary
school teachers in a specific subject area, discipline, classification, or geographic
area as defined by the office of the superintendent of public instruction.

Sec. 3. RCW 28B.102.030 and 1987 ¢ 437 s 3 are eacb amended to read as
follows:

The future teachers conditional scholarship and loan repayment program is
established. The program shall be administered by the higher education
coordinating board. In administering the program, the board sball have the
following powers and duties:

(1) Select students to receive condmonal scholarshlps((—wﬁh—the-assistaﬁee

bﬂsmess—aﬁd—eéue&tten)) or loan reoayments

(2) Adopt necessary rules and guidelines;

(3) Publicize the program;

(4) Collect and manage repayments from students who do not meet their
teaching obligations under this chapter; and

(5) Solicit and accept grants and donations from public and private sources
for the program.

Sec. 4. RCW 28B.102.040 and 1987 ¢ 437 s 4 are each amended to read as
follows:

(1) The ((higher—education—coordinating)) board may select participants
based on an application process conducted by the board or the board may utilize
selection processes for similar students in cooperation with the professional
educator standards board or the office of the superintendent of public instruction.

(2) If the board selects participants for the program, it shall establish a
((plenning)) selection committee ((te-develop-eriteria)) for ((the)) screening and
((seleetion—of)) selecting recipients of the conditional scholarships. ((Fhese))
The criteria shall emphasize factors demonstrating excellence including but not
limited to superior scholastic achievement, leadership ability, community
contributions, bilingual ability, willingness to commit to providing teaching
service in shortage areas, and an ablllty to act as a role model for ((tar»geted

ethmc—mmeﬂty)) students (( 24 5

-)) Priority will be given to individuals

seeking certification or an additional endorsement in math, science, technology,
or_special education.

Sec. 5. RCW 28B.102.045 and 1988 ¢ 125 s 7 are each amended to read as
follows:

) To receive additional

individual—student—under—special—eircumstances:
disbursements under the program under this chapter, a participant must be
considered by his or her institution of higher education to be in a satisfactory
progress condition.
Sec. 6. RCW 28B.102.050 and 1987 ¢ 437 s 5 are each amended to read as

follows:

The board may award conditional scholarships or provide loan repayments
to eligible ((students)) participants from the funds appropriated to the board for
this purpose, or from any private donations, or any other funds given to the
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board for this program. The amount of the conditional scholarship or loan
repayment awarded an individual shall not exceed ((three-thousand-deHars)) the

amount of tuition and fees at the institution of higher education attended by the

participant or resident undergraduate tuition and fees at the University of
Washington per academic year for a full-time student. whichever is lower.

((Students)) Participants are eligible to receive conditional scholarships or loan
repayments for a maximum of five years.

Sec. 7. RCW 28B.102.060 and 1996 ¢ 53 s 2 are each amended to read as
follows:

(1) Participants in the conditional scholarship program incur an obligation
to repay the conditional scholarship, with interest and an equalization fee, unless
they teach for two years in an approved education program for each year of
scholarship received, under rules adopted by the board. Participants who teach

in a designated teacher shortage area shall have one_vear of loan canceled for
each year they teach in the shortage area.

(2) The interest rate sha]l be ((eight—pefeem—fer—t-he—ﬁfst—fe&r—ye&fs—ef

determmed annua]lv bv the board Partlcmants who fall to comp]ete the

teaching service shall incur an equalization fee based on the remaining
unforgiven balance of the loan. The equalization fee shall be added to_the
remaining balance and repaid by the participant.

(3) The minimum payment shall be set by the board. The maximum period
for repayment shall be ten years, with payments of principal and interest
accruing quarterly commencing ((rine)) six months from the date the participant
completes or discontinues the course of study. Provisions for deferral of
payment shall be determined by the board.

(4) The entire principal and interest of each payment shall be forgiven for
each payment period in which the participant teaches in an approved education
program until the entire repayment obligation is satisfied. Should the participant
cease to teach in an approved education program in this state before the
participant's repayment obligation is completed, payments on the unsatisfied
portion of the principal and interest shall begin the next payment period and
continue until the remainder of the participant's repayment obligation is
satisfied.

(5) The board is responsible for collection of repayments made under this
section and shall exercise due diligence in such collection, maintaining all
necessary records to insure that maximum repayments are made. Collection and
servicing of repayments under this section shall be pursued using the full extent
of the law, including wage garnishment if necessary. The board is responsible to
forgive all or parts of such repayments under the criteria established in this
section and shall maintain all necessary records of forgiven payments.

(6) Receipts from the payment of principal or interest or any other subsidies
to which the board as administrator is entitled, which are paid by or on behalf of
partnclpants under this section, shall be deposited ((with-thehigher-edueation

)) in_the future teachers conditional scholarship account and
shall be used to cover the costs of granting the conditional scholarships,
maintaining necessary records, and making collections under subsection (5) of
this section. The board shall maintain accurate records of these costs, and all
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receipts beyond those necessary to pay such costs shall be used to grant
conditional scholarships to eligible students.

(7) The board shall ((fempefafﬂyheﬁm—speer&}-afeamsmﬂees—peﬂﬂaﬂeﬂﬂ-y

; )) adont rules to deﬁne the terms of repavment

before—or—safterJuly 11996
including applicable interest rates, fees. and deférments.

NEW SECTION. Sec. 8. A new section is added to chapter 28B.102 RCW
to read as follows:

(1) Upon documentation of federal student loan indebtedness, the board
may enter into agreements with participants to repay all or part of a federal
student loan in exchange for teaching service in an approved educational
program. The ratio of loan repayment to years of teaching service for the loan
repayment program shall be the same as established for the conditional
scholarship program.

(2) The agreement shall specify the period of time it is in effect and detail
the obligations of the board and the participant, including the amount to be paid
to the participant. The agreement may also specify the geographic location and
subject matter area of teaching service for which loan repayment will be
provided.

(3) At the end of each school year, a participant under this section shall
provide evidence to the board that the requisite teaching service has been
provided. Upon receipt of the evidence, the board shall pay the participant the
agreed-upon amount for one year of full-time teaching service or a prorated
amount for less than full-time teaching service. To qualify for additional loan
repayments, the participant must be engaged in continuous teaching service as
defined by the board.

(4) The board may, at its discretion, arrange to make the loan repayment
directly to the holder of the participant's federal student loan.

(5) The board's obligations to a participant under this section shall cease
when:

(a) The terms of the agreement have been fulfilled;

(b) The participant fails to maintain continuous teaching service as
determined by the board; or

(c) All of the participant's federal student loans have been repaid.

(6) The board shall adopt rules governing loan repayments, including
approved leaves of absence from continuous teaching service and other
deferments as may be necessary.

NEW SECTION. Sec. 9. A new section is added to chapter 28B.102 RCW
to read as follows:

(1) The future teachers conditional scholarship account is created in the
custody of the state treasurer. An appropriation is not required for expenditures
of funds from the account. The account is not subject to allotment procedures
under chapter 43.88 RCW except for moneys used for program administration.
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(2) The board shall deposit in the account all moneys received for the
program. The account shall be self-sustaining and consist of funds appropriated
by the legislature for the future teachers conditional scholarship and loan
repayment program, private contributions to the program, and receipts from
participant repayments. Beginning July 1, 2004, the board shall also deposit into
the account: (a) All funds from the institution of higher education loan account
that are traceable to any conditional scholarship program for teachers or
prospective teachers established by the legislature before the effective date of
this act; and (b) all amounts repaid by individuals under any such program.

(3) Expenditures from the account may be used solely for conditional loans
and loan repayments to participants in the program established by this chapter
and costs associated with program administration by the board.

(4) Disbursements from the account may be made only on the authorization
of the board.

Sec. 10. RCW 43.79A.040 and 2003 ¢ 403 s 9, 2003 ¢ 313 s 10, 2003 ¢
191 s 7, 2003 ¢ 148 s 15,2003 ¢ 92 s 8, and 2003 c 19 s 12 are each reenacted
and amended to read as follows:

(1) Money in the treasurer's trust fund may be deposited, invested, and
reinvested by the state treasurer in accordance with RCW 43.84.080 in the same
manner and to the same extent as if the money were in the state treasury.

(2) All income received from investment of the treasurer's trust fund shall be
set aside in an account in the treasury trust fund to be known as the investment
income account.

(3) The investment income account may be utilized for the payment of
purchased banking services on behalf of treasurer's trust funds including, but not
limited to, depository, safekeeping, and disbursement functions for the state
treasurer or affected state agencies. The investment income account is subject in
all respects to chapter 43.88 RCW, but no appropriation is required for payments
to financial institutions. Payments shall occur prior to distribution of earnings
set forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer shall distribute the earnings credited to
the investment income account to the state general fund except under (b) and (c)
of this subsection.

(b) The following accounts and funds shall receive their proportionate share
of earnings based upon each account’s or fund's average daily balance for the
period: The Washington promise scholarship account, the college savings
program account, the Washington advanced college tuition payment program
account, the agricultural local fund, the American Indian scholarship endowment
fund, the students with dependents grant account, the basic health plan seif-
insurance reserve account, the contract harvesting revolving account, the
Washington state combined fund drive account, the Washington international
exchange scholarship endowment fund, the developmental disabilities
endowment trust fund, the energy account, the fair fund, the fruit and vegetable
inspection account, the future teachers conditional scholarship account, the game
farm alternative account, the grain inspection revolving fund, the juvenile
accountability incentive account, the law enforcement officers' and fire fighters'
plan 2 expense fund, the local tourism promotion account, the produce railcar
pool account, the rural rehabilitation account, the stadium and exhibition center
account, the youth athletic facility account, the self-insurance revolving fund,
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the sulfur dioxide abatement account, and the children's trust fund((;-—ard—the
investing-in-innovation-aeeount)). However, the earnings to be distributed shall
first be reduced by the allocation to the state treasurer's service fund pursuant to
RCW 43.08.190.

(c) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average
daily balance for the period: The advanced right of way revolving fund, the
advanced environmental mitigation revolving account, the city and county
advance right-of-way revolving fund, the federal narcotics asset forfeitures
account, the high occupancy vehicle account, the local rail service assistance
account, and the miscellaneous transportation programs account.

(5) In conformance with Article II, section 37 of the state Constitution, no
trust accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

NEW SECTION. Sec. 11. The following acts or parts of acts are each
repealed:

(1) RCW 28B.102.070 (Transfer of administration of program) and 1987 ¢
437 s 7; and

(2) RCW 28B.102.905 (Severability—1987 ¢ 437) and 1987 ¢ 437 s 10.

Passed by the House March 8, 2004.

Passed by the Senate March 3, 2004.

Approved by the Governor March 22, 2004.

Filed in Office of Secretary of State March 22, 2004.

CHAPTER 59
[Substitute Senate Bill 5139]
EDUCATION—REMEDIATION STUDY

AN ACT Relating to remedial postsecondary education; and creating new sections.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes that state education
and higher education agencies are working on initiatives to communicate with
parents and students about how high school graduates should gain and maintain
the reading, writing, and mathematics skills they need to start immediately in
college-level work. However, the legislature finds that insufficient progress has
been made in reducing the proportion of recent high school graduates who must
enroll in remedial or precollege classes at Washington's public colleges and
universities. More than seventeen million dollars in state and tuition resources is
being spent each year to provide these students with skills they should have
gained before graduating from high school. It is the intent of the legislature that
state education and higher education agencies place a higher priority on their
work to address the issue of remediation and take concrete steps to make
measurable improvements.

NEW SECTION. Sec. 2. (1) Within current budgets, the higher education
coordinating board, the office of the superintendent of public instruction, and the
state board for community and technical colleges shall convene a work group
that includes representatives of the two and four-year institutions of higher
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education and school districts to address remediation issues. The work group
shall:

(a) Discuss standards and expectations for the knowledge and skills high
school graduates need for college-level work and strategies for communicating
those standards to all Washington high schools;

(b) Identify the causes of current gaps in knowledge and skills of recent high
school graduates;

(c) Identify innovative strategies currently used by school districts and other
initiatives or programs designed to provide graduates with the knowledge and
skills for coliege-level work; and

(d) Develop and initiate actions to address the gaps in knowledge and skills
so that the need for remediation of recent high school graduates in public higher
education institutions is significantly reduced.

(2) The state education and higher education agencies shall jointly submit a
report to the education and higher education committees of the legislature by
December 15, 2004. The report shall summarize the findings of the work group
and describe actions taken by the agencies, higher education institutions, and
school districts to enhance the knowledge and skills of high school graduates.
The report shall also recommend additional strategies, timelines, and measurable
benchmarks for reducing remediation of recent high school graduates over the
next three years.

Passed by the Senate March 8, 2004.

Passed by the House March 4, 2004.

Approved by the Governor March 22, 2004.

Filed in Office of Secretary of State March 22, 2004.

CHAPTER 60
|Senate Bill 6407]
SUPERINTENDENT TRAINING

AN ACT Relating to school district superintendent credential preparation programs; and
amending RCW 28B.10.140.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.10.140 and 1977 ex.s. ¢ 169 s 10 are each amended to
read as follows:

The University of Washington, Washington State University, Central
Washington University, Eastern Washington University, Western Washington
University, and The Evergreen State College are each authorized to train
teachers and other personnel for whom teaching certificates or special
credentials prescribed by the state board of education are required, for any grade,
level, department, or position of the public schools of the state((-exeeptthatthe

Passed by the Senate February 10, 2004.

Passed by the House March 2, 2004.

Approved by the Governor March 22, 2004.

Filed in Office of Secretary of State March 22, 2004.
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CHAPTER 61
[Substitute House Bill 2685]
LIQUOR SALES~-IDENTIFICATION

AN ACT Relating to acceptable forms of identification for liquor sales; and amending RCW
66.16.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.16.040 and 1996 ¢ 291 s | are each amended to read as
follows:

Except as otherwise provided by law, an employee in a state liquor store or
agency may sell liquor to any person of legal age to purchase alcoholic
beverages and may also sell to holders of permits such liquor as may be
purchased under such permits.

Where there may be a question of a person's right to purchase liquor by
reason of age, such person shall be required to present any one of the following
officially issued cards of identification which shows his/her correct age and
bears his/her signature and photograph:

(1) Liquor control authority card of identification of any state or province of
Canada.

(2) Driver's license, instruction permit or identification card of any state or
province of Canada, or "identicard” issued by the Washington state department
of licensing pursuant to RCW 46.20.117.

(3) United States armed forces identification card issued to active duty,
reserve, and retired personnel and the personnel's dependents, which may
include an imbedded, digital signature in lieu of a visible signature.

(4) Passport.

(5) Merchant Marine identification card issued by the United States Coast
Guard.

The board may adopt such regulations as it deems proper covering the
((acceptance-ofsuch)) cards of identification listed in this section.

No liquor sold under this section shall be delivered until the purchaser has
paid for the liquor in cash, except as allowed under RCW 66.16.041. The use of
a personal credit card does not rely upon the credit of the state as prohxbxted by
Article VIII, section 5 of the state Constitution.

Passed by the House February 11, 2004.

Passed by the Senate March 4, 2004.

Approved by the Governor March 22, 2004.

Filed in Office of Secretary of State March 22, 2004.

CHAPTER 62
[Substitute Senate Bill 6584]
LIQUOR LICENSEES—CATERER'S ENDORSEMENT

AN ACT Relating to liquor licensees holding a caterer's endorsement; amending RCW
66.28.010 and 66.24.420; and reenacting and amending RCW 66.24.320.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.28.010 and 2002 ¢ 109 s 1 are each amended to read as
follows:
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(1)(a) No manufacturer, importer, or distributor, or person financially
interested, directly or indirectly, in such business; whether resident or
nonresident, shall have any financial interest, direct or indirect, in any licensed
retail business, unless the retail business is owned by a corporation in which a
manufacturer or importer has no direct stock ownership and there are no
interlocking officers and directors, the retail license is held by a corporation that
is not owned directly or indirectly by a manufacturer or importer, the sales of
liquor are incidental to the primary activity of operating the property as a hotel,
alcoholic beverages produced by the manufacturer or importer or their
subsidiaries are not sold at the licensed premises, and the board reviews the
ownership and proposed method of operation of all involved entities and
determines that there will not be an unacceptable level of control or undue
influence over the operation or the retail licensee; nor shall any manufacturer,
importer, or distributor own any of the property upon which such licensed
persons conduct their business; nor shall any such licensed person, under any
arrangement whatsoever, conduct his or her business upon property in which any
manufacturer, importer, or distributor has any interest unless title to that property
is owned by a corporation in which a manufacturer has no direct stock
ownership and there are no interlocking officers or directors, the retail license is
held by a corporation that is not owned directly or indirectly by the
manufacturer, the sales of liquor are incidental to the primary activity of
operating the property either as a hotel or as an amphitheater offering live
musical and similar live entertainment activities to the public, alcoholic
beverages produced by the manufacturer or any of its subsidiaries are not sold at
the licensed premises, and the board reviews the ownership and proposed
method of operation of all involved entities and determines that there will not be
an unacceptable level of control or undue influence over the operation of the
retail licensee. Except as provided in subsection (3) of this section, no
manufacturer, importer, or distributor shall advance moneys or moneys' worth to
a licensed person under an arrangement, nor shall such licensed person receive,
under an arrangement, an advance of moneys or moneys’ worth. "Person" as
used in this section only shall not include those state or federally chartered
banks, state or federally chartered savings and loan associations, state or
federally chartered mutual savings banks, or institutional investors which are not
controlled directly or indirectly by a manufacturer, importer, or distributor as
long as the bank, savings and loan association, or institutional investor does not
influence or attempt to influence the purchasing practices of the retailer with
respect to alcoholic beverages. Except as otherwise provided in this section, no
manufacturer, importer, or distributor shall be eligible to receive or hold a retail
license under this title, nor shall such manufacturer, importer, or distributor sell
at retail any liquor as herein defined. A corporation granted an exemption under
this subsection may use debt instruments issued in connection with financing
construction or operations of its facilities.

(b) Nothing in this section shall prohibit a licensed domestic brewery or
microbrewery from being licensed as a retailer pursuant to chapter 66.24 RCW
for the purpose of selling beer or wine at retail on the brewery premises and
nothing in this section shall prohibit a domestic winery from being licensed as a
retailer pursuant to chapter 66.24 RCW for the purpose of selling beer or wine at
retail on the winery premises. Such beer and wine so sold at retail shall be
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subject to the taxes imposed by RCW 66.24.290 and 66.24.210 and to reporting
and bonding requirements as prescribed by regulations adopted by the board
pursuant to chapter 34.05 RCW, and beer and wine that is not produced by the
brewery or winery shall be purchased from a licensed beer or wine distributor.

(c) Nothing in this section shall prohibit a licensed distiller, domestic
brewery, microbrewery, domestic winery, or a lessee of a licensed domestic
brewer, microbrewery, or domestic winery, from being licensed as a spirits, beer,
and wine restaurant pursuant to chapter 66.24 RCW for the purpose of selling
liquor at a spirits, beer, and wine restaurant premises on the property on which
the primary manufacturing facility of the licensed distiller, domestic brewer,
microbrewery, or domestic winery is located or on contiguous property owned or
leased by the licensed distiller, domestic brewer, microbrewery, or domestic
winery as prescribed by rules adopted by the board pursuant to chapter 34.05
RCW.

{(d) Nothing_in_this section prohibits retail licensees with a caterer's
endorsement issued under RCW 66.24.320 or 66.24.420 from operating on a
domestic winery premises.

(2) Financial interest, direct or indirect, as used in this section, shall include
any interest, whether by stock ownership, mortgage, lien, or through interlocking
directors, or otherwise. Pursuant to rules promulgated by the board in
accordance with chapter 34.05 RCW manufacturers, distributors, and importers
may perform, and retailers may accept the service of building, rotating and
restocking case displays and stock room inventories; rotating and rearranging
can and bottle displays of their own products; provide point of sale material and
brand signs; price case goods of their own brands; and perform such similar
normal husiness services as the board may by regulation prescribe.

(3)(2) This section does not prohibit a manufacturer, importer, or distributor
from providing services to a special occasion licensee for: (i) Installation of
draft beer dispensing equipment or advertising, (ii) advertising, pouring, or
dispensing of beer or wine at a beer or wine tasting exhibition or judging event,
or (iii) a special occasion licensee from receiving any such services as may be
provided by a manufacturer, importer, or distributor. Nothing in this section
shall prohibit a retail licensee, or any person financially interested, directly or
indirectly, in such a retail licensee from having a financial interest, direct or
indirect, in a business which provides, for a compensation commensurate in
value to the services provided, bottling, canning or other services to a .
manufacturer, so long as the retail licensee or person interested therein has no
direct financial interest in or control of said manufacturer.

(b) A person holding contractual rights to payment from selling a liquor
distributor's business and transferring the license shall not be deemed to have a
financial interest under this section if the person (i) lacks any ownership in or
control of the distributor, (ii) is not employed by the distributor, and (iii) does not
influence or attempt to influence liquor purchases by retail liquor licensees from
the distributor.

(c) The board shall adopt such rules as are deemed necessary to carry out the
purposes and provisions of subsection (3)(a) of this section in accordance with
the administrative procedure act, chapter 34.05 RCW.

(4) A license issued under RCW 66.24.395 does not constitute a retail
license for the purposes of this section.
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(5) A public house license issued under RCW 66.24.580 does not violate the
provisions of this section as to a retailer having an interest directly or indirectly
in a liquor-licensed manufacturer.

Sec. 2. RCW 66.24.320 and 2003 ¢ 345 s 1 and 2003 ¢ 167 s 6 are each
reenacted and amended to read as follows:

There shall be a beer and/or wine restaurant license to sell beer, including
strong beer, or wine, or both, at retail, for consumption on the premises. A
patron of the licensee may remove from the premises, recorked or recapped in its
original container, any portion of wine that was purchased for consumption with
a meal.

(1) The annual fee shall be two hundred dollars for the beer license, two
hundred dollars for the wine license, or four hundred dollars for a combination
beer and wine license.

(2)(a) The board may issue a caterer's endorsement to this license to allow
the licensee to remove from the liquor stocks at the licensed premises, only those
types of liquor that are authorized under the on-premises license privileges for
sale and service at event locations at a specified date and, except as provided in
subsection (3) of this section, place not currently licensed by the board. If the
event is open to the public, it must be sponsored by a society or organization as
defined by RCW 66.24.375. If attendance at the event is limited to members or
invited guests of the sponsoring individual, society, or organization, the
requirement that the sponsor must be a society or organization as defined by
RCW 66.24.375 is waived. Cost of the endorsement is three hundred fifty
dollars.

(b) The holder of this license with catering endorsement shall, if requested
by the board, notify the board or its designee of the date, time, place, and
location of any catered event. Upon request, the licensee shall provide to the
board all necessary or requested information concerning the society or
organization that will be holding the function at which the endorsed license will
be utilized.

(3) Licensees under this section that hold a caterer's endorsement are
allowed to use this endorsement on a domestic winery premises under the
following conditions:

(a) Agreements between the domestic winery and the retail licensee shall be

in writing, contain no exclusivity clauses regarding the alcohol beverages to be
served. and be filed with the board; and

(b) The domestic_winery and the retail licensee shall be separately
contracted and compensated by the persons sponsoring the event for their
respective services.

Sec. 3. RCW 66.24.420 and 2003 ¢ 345 s 2 are each amended to read as
follows:

(I) The spirits, beer, and wine restaurant license shall be issued in
accordance with the following schedule of annual fees:

(a) The annual fee for a spirits, beer, and wine restaurant license shall be
graduated according to the dedicated dining area and type of service provided as
follows:

Less than 50% dedicated dining area $2,000
50% or more dedicated dining area $1,600
Service bar only $1,000
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(b) The annual fee for the license when issued to any other spirits, beer, and
wine restaurant licensee outside of incorporated cities and towns shall be
prorated according to the calendar quarters, or portion thereof, during which the
licensee is open for business, except in case of suspension or revocation of the
license.

(c) Where the license shall be issued to any corporation, association or
person operating a bona fide restaurant in an airport terminal facility providing
service to transient passengers with more than one place where liquor is to be
dispensed and sold, such license shall be issued upon the payment of the annual
fee, which shall be a master license and shall permit such sale within and from
one such place. Such license may be extended to additional places on the
premises at the discretion of the board and a duplicate license may be issued for
each such additional place: PROVIDED, That the holder of a master license for
a restaurant in an airport terminal facility shall be required to maintain in a
substantial manner at least one place on the premises for preparing, cooking, and
serving of complete meals, and such food service shall be available on request in
other licensed places on the premises: PROVIDED, FURTHER, That an
additional license fee of twenty-five percent of the annual master license fee
shall be required for such duplicate licenses.

(d) Where the license shall be issued to any corporation, association, or
person operating dining places at a publicly or privately owned civic or
convention center with facilities for sports, entertainment, or conventions, or a
combination thereof, with more than one place where liquor is to be dispensed
and sold, such license shall be issued upon the payment of the annual fee, which
shall be a master license and shall permit such sale within and from one such
place. Such license may be extended to additional places on the premises at the
discretion of the board and a duplicate license may be issued for each such
additional place: PROVIDED, That the holder of a master license for a dining
place at such a publicly or privately owned civic or convention center shall be
required to maintain in a substantial manner at least one place on the premises
for preparing, cooking, and serving of complete meals, and food service shall be
available on request in other licensed places on the premises: PROVIDED
FURTHER, That an additional license fee of ten dollars shall be required for
such duplicate licenses.

(e) Where the license shall be issued to any corporation, association or
person operating more than one building containing dining places at privately
owned facilities which are open to the public and where there is a continuity of
ownership of all adjacent property, such license shall be issued upon the
payment of an annual fee which shall be a master license and shall permit such
sale within and from one such place. Such license may be extended to the
additional dining places on the property or, in the case of a spirits, beer, and wine
restaurant licensed hotel, property owned or controlled by leasehold interest by
that hotel for use as a conference or convention center or banquet facility open to
the general public for special events in the same metropolitan area, at the
discretion of the board and a duplicate license may be issued for each additional
place: PROVIDED, That the holder of the master license for the dining place
shall not offer alcoholic beverages for sale, service, and consumption at the
additional place unless food service is available at both the location of the master
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license and the duplicate license: PROVIDED FURTHER, That an additional
license fee of twenty dollars shall be required for such duplicate licenses.

(2) The board, so far as in its judgment is reasonably possible, shall confine
spirits, beer, and wine restaurant licenses to the business districts of cities and
towns and other communities, and not grant such licenses in residential districts,
nor within the immediate vicinity of schools, without being limited in the
administration of this subsection to any specific distance requirements.

(3) The board shall have discretion to issue spirits, beer, and wine restaurant
licenses outside of cities and towns in the state of Washington. The purpose of
this subsection is to enable the board, in its discretion, to license in areas outside
of cities and towns and other communities, establishments which are operated
and maintained primarily for the benefit of tourists, vacationers and travelers,
and also golf and country clubs, and common carriers operating dining, club and
buffet cars, or boats.

(4) The total number of spirits, beer, and wine restaurant licenses issued in
the state of Washington by the board, not including spirits, beer, and wine private
club licenses, shall not in the aggregate at any time exceed one license for each
fifteen hundred of population in the state, determined according to the yearly
population determination developed by the office of financial management
pursuant to RCW 43.62.030.

(5) Notwithstanding the provisions of subsection (4) of this section, the
board shall refuse a spirits, beer, and wine restaurant license to any applicant if
in the opinion of the board the spirits, beer, and wine restaurant licenses already
granted for the particular locality are adequate for the reasonable needs of the
community.

(6)(a) The board may issue a caterer's endorsement to this license to allow
the licensee to remove the liquor stocks at the licensed premises, for use as
liquor for sale and service at event locations at a specified date and, except as
provided in subsection (7) of this section, place not currently licensed by the
board. If the event is open to the public, it must be sponsored by a society or
organization as defined by RCW 66.24.375. If attendance at the event is limited
to members or invited guests of the sponsoring individual, society, or
organization, the requirement that the sponsor must be a society or organization
as defined by RCW 66.24.375 is waived. Cost of the endorsement is three
hundred fifty dollars.

(b) The holder of this license with catering endorsement shall, if requested
by the board, notify the board or its designee of the date, time, place, and
location of any catered event. Upon request, the licensee shaii provide to the
board all necessary or requested information concerning the society or
organization that will be holding the function at which the endorsed license will
be utilized.

(7) Licensees under this section that hold a caterer's endorsement are
allowed to use this endorsement on_a domestic winery premises under the
following conditions:

(a) Agreements between the domestic winery and the retail licensee shall be

in writing, contain no exclusivity clauses regarding the alcohol beverages to be
served. and be fiied with the board; and
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(b) _The domestic_winery and the retail licensee shall be separately
contracted _and compensated by the persons sponsoring the event for their
respective services.

Passed by the Senate February 17, 2004.

Passed by the House March 2, 2004.

Approved by the Governor March 22, 2004.

Filed in Office of Secretary of State March 22, 2004.

CHAPTER 63
(House Bill 2794]
LIQUOR LICENSEES—PAYMENT METHOD

AN ACT Relating to allowing licensees to pay for liquor using debit and credit cards; and
amending RCW 66.08.026 and 66.16.041.

Be it enacted by the Legislature of the State of Washington:

Sec. I. RCW 66.08.026 and 2001 c 313 s | are each amended to read as
follows:

All administrative expenses of the board incurred on and after April 1, 1963,
shall be appropriated and paid from the liquor revolving fund. These
administrative expenses shall include, but not be limited to: The salaries and
expenses of the board and its employees, the cost of establishing, leasing,
maintaining, and operating state liquor stores and warehouses, legal services,
pilot projects, annual or other audits, and other general costs of conducting the
business of the board, and the costs of supplying, installing, and maintaining
equipment used in state liquor stores and agency liquor vendor stores for the
purchase of liquor ((by—nenlieensees)) using debit or credit cards. The
administrative expenses shall not, however, be deemed to include costs of liquor
and lottery tickets purchased, the cost of transportation and delivery to the point
of distribution, other costs pertaining to the acquisition and receipt of liquor and
lottery tickets, packaging and repackaging of liquor, agency commissions for
agency liquor vendor stores, transaction fees associated with credit or debit card
purchases for liquor in state liquor stores and in the stores of agency liquor
vendors pursuant to RCW 66.16.040 and 66.16.041, sales tax, and those
amounts distributed pursuant to RCW 66.08.180, 66.08.190, 66.08.200,
66.08.210 and 66.08.220. Agency commissions for agency liquor vendor stores
shall be established by the liquor control board after consultation with and
approval by the director of the office of financial management. All expenditures
and payment of obligations authorized by this section are subject to the
allotment requirements of chapter 43.88 RCW.

Sec. 2. RCW 66.16.041 and 1998 ¢ 265 s 3 are each amended to read as
follows:

(1) The state liquor control board shall accept bank credit card and debit
cards ((fremnentieensees)) for purchases in state liquor stores, under such rules
as the board may adopt. The board shall authorize liquor vendors appointed
under RCW 66.08.050 to accept bank credit cards and debit cards for liquor
purchases under this title, under such rules as the board may adopt.

(2) If a liquor vendor operating an agency store chooses to use credit or
debit cards for liquor purchases ((by—nenlicensees)), the board shall provide
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equipment and installation and maintenance of the equipment necessary to
implement the use of credit and debit cards. Any equipment provided by the
board to an agency liquor vendor store for this purpose may be used only for the
purchase of liquor.

(3) If the revenues and expenditures associated with implementing the use
of credit and debit cards for the purchase of alcohol ((by-—nenlicensees)) from
state liquor stores and agency stores operated by liquor vendors results in a
reduction of the liquor revolving fund balance for fiscal year 1999 and the 1999-
01 biennium, the board shall consider increasing the price of alcohol products to
offset the reduction.

Passed by the House February 14, 2004.

Passed by the Senate March 4, 2004.

Approved by the Governor March 22, 2004.

Filed in Office of Secretary of State March 22, 2004.

CHAPTER 64
1Substitute House Bill 3051]
INDIAN CHILD WELFARE ACT—NOTICE

AN ACT Relating to notice provisions for proceedings involving the Indian child welfare act;
and amending RCW 26.10.034, 26.33.040, 13.34.040, 13.34.070, and 13.32A.152.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26.10.034 and 2003 ¢ 105 s 7 are each amended to read as
follows:

(1)(a) Every petition filed in proceedings under this chapter shall contain a
statement alleging whether the child is or may be an Indian child as defined in 25
U.S.C. Sec. 1903. If the child is an Indian child as defined under the Indian child
welfare act, the provisions of the act shall apply.

(b) Whenever the court or the petitioning party in a proceeding under this
chapter knows or has reason to know that an Indian child is involved. the
petitioning party shall promptly provide notice to the child's parent or Indian
custodian_and to the agent designated by the child's Indian tribe to receive such
notices. Notice shall be by certified mail with return receipt requested. If the
identitv or location of the parent or Indian custodian and the tribe cannot be
determined notice shall be piven to the secretar of the interior in the manner
described in 25 C.ER. 23.11. If the child may be a member of more than one
tribe, the petitioning party shall send notice to all tribes the petitioner has reason
to know may be affiliated with the child.

(¢) _The notice shall: (i) Contain a statement notifying the parent or
custodian and the tribe of the pending proceeding: and (ii) notify the tribe of the
tribe's right to intervene and/or request that the case be transferred to tribal court.

(2) Every order or decree entered in any proceeding under this chapter shall
contain a finding that the Indian child welfare act does or does not apply. Where
there is a finding that the Indian child welfare act does apply, the decree or order

[2361



WASHINGTON LAWS, 2004 Ch. 64

must also contain a finding that all notice requirements and evidentiary
requirements under the Indian child welfare act have been satisfied.

Sec. 2. RCW 26.33.040 and 1991 ¢ 136 s 1 are each amended to read as
follows:

(1)(a) Every petition filed in proceedings under this chapter shall contain a

statement alleging whether the ((Indian-Child-WeHare-Aet; 25-U-S-CSee—196+

child is or may be an Indian child as defined in 25 U.S.C. Sec. 1903. If the child

is an Indian child as defined under the Indian child welfare act, the provisions of
the act shall apply. ’

(b) Every order or decree entered in any proceeding under this chapter shall
contain a finding that the Indian child welfare act does or does not apply. Where
there is a finding that the Indian child welfare act does apply. the decree or order
must also contain_a finding that all notice requirements and evidentiary
requirements under the Indian child welfare act have been satisfied.

(¢) In proceedings under this chapter, the adoption facilitator shall file a
sworn_statement documenting efforts to determine whether an Indian child as
defined under the Indian child welfare act, 25 U.S.C. Sec. 1903, is involved.

(d) Whenever the court or the petitioning party knows or has reason to know
that an Indian child is involved in any termination, relinguishment, or placement
proceeding under this chapter, the petitioning party shall promptly provide
notice to the child's parent or Indian custodian and to the agent designated by the
child's Indian tribe to receive such notices. Notice shall be by certified mail with
return_receipt requested. If the identity or location of the parent or Indian
custodian_and the tribe cannot be determined, notice shall be given to the
secretary of the interior in the manner described in 25 C.E.R. 23.11. If the child
may be a member of more than one tribe, the petitioning party shall send notice
to all tribes the petitioner has reason to know may be affiliated with the child.

(e) The notice shall: (i) Contain a statement notifying the parent or
custodian and the tribe of the pending proceeding; and (ii) notify the tribe of the
tribe's right to intervene and/or request that the case be transferred to tribal court.

(f) No termination, relinquishment, or placement proceeding shall be held
until at least ten days after receipt of notice by the tribe. If the tribe requests, the
court shall grant the tribe up to_twenty additional days to prepare for such
proceeding.

(2) Every petition filed in proceedings under this chapter shall contain a
statement alleging whether the Soldiers and Sailors Civil Relief Act of 1940, 50
U.S.C. Sec. 501 et seq. apptlies to the proceeding. Every order or decree entered
in any proceeding under this chapter shall contain a finding that the Soldiers and
Sailors Civil Relief Act of 1940 does or does not apply.

Sec. 3. RCW 13.34.040 and 2000 ¢ 122 s 2 are each amended to read as
follows:

(1) Any person may file with the clerk of the superior court a petition
showing that there is within the county, or residing within the county, a
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dependent child and requesting that the superior court deal with such child as
provided in this chapter. There shall be no fee for filing such petitions.

(2) In counties having paid probation officers, these officers shall, to the
extent possible, first determine if a petition is reasonably justifiable. Each
petition shall be verified and contain a statement of facts constituting a
dependency, and the names and residence, if known to the petitioner, of the
parents, guardian, or custodian of the alleged dependent child.

(3)_Every petition filed in proceedings under this chapter shall contain a
statement alleging whether the child is or may be an Indian child as defined in 25
U.S.C. Sec. 1903. If the child is an Indian child as defined under the Indian child
welfare act. the provisions of the act shall apply.

(4) Every order or decree entered under this chapter shall contain a finding
that the Indian child welfare act does or does not apply. Where there is a finding
that the Indian child welfare act does apply, the decree or order must also contain
a_finding that all notice requirements and evidentiary requirements under the
Indian child welfare act have been satisfied.

Sec. 4. RCW 13.34.070 and 2000 ¢ 122 s 8 are each amended to read as
follows:

(1) Upon the filing of the petition, the clerk of the court shall issue a
summons, one directed to the child, if the child is twelve or more years of age,
and another to the parents, guardian, or custodian, and such other persons as
appear to the court to be proper or necessary parties to the proceedings, requiring
them to appear personally before the court at the time fixed to hear the petition.
If the child is developmentally disabled and not living at home, the notice shall
be given to the child's custodian as well as to the child's parent. The
developmentally disabled child shall not be required to appear unless requested
by the court. When the custodian is summoned, the parent or guardian or both
shall also be served with a summons. The fact-finding hearing on the petition
shall be held no later than seventy-five days after the filing of the petition, unless
exceptional reasons for a continuance are found. The party requesting the
continuance shall have the burden of proving by a preponderance of the evidence
that exceptional circumstances exist. To ensure that the hearing on the petition
occurs within the seventy-five day time limit, the court shall schedule and hear
the matter on an expedited basis.

(2) A copy of the petition shall be attached to each summons.

(3) The summons shall advise the parties of the right to counsel. The
summons shall also inform the child's parent, guardian, or legal custodian of his
or her right to appointed counsel, if indigent, and of the procedure to use to
secure appointed counsel.

(4) The summons shall advise the parents that they may be held responsible
for the support of the child if the child is placed in out-of-home care.

(5) The judge may endorse upon the summons an order directing any parent,
guardian, or custodian having the custody or control of the child to bring the
child to the hearing.

(6) If it appears from affidavit or sworn statement presented to the judge tbat
there is probable cause for the issuance of a warrant of arrest or that the child
needs to be taken into custody pursuant to RCW 13.34.050, the judge may
endorse upon the summons an order that an officer serving the summons shall at
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once take the child into custody and take him or her to the place of shelter
designated by the court.

(7) If the person summoned as provided in this section is subject to an order
of the court pursuant to subsection (5) or (6) of this section, and if the person
fails to abide by the order, he or she may be proceeded against as for contempt of
court. The order endorsed upon the summons shall conspicuously display the
following legend:

NOTICE: VIOLATION OF THIS ORDER IS SUBJECT TO PROCEEDING
FOR CONTEMPT OF COURT PURSUANT TO RCW 13.34.070.

(8) If a party to be served with a summons can be found within the state, the
summons shall be served upon the party personally as soon as possible following
the filing of the petition, but in no case later than fifteen court days before the
fact-finding hearing, or such time as set by the court. If the party is within the
state and cannot be personally served, but the party's address is known or can
with reasonable diligence be ascertained, the summons may be served upon the
party by mailing a copy by certified mail as soon as possible following the filing
of the petition, but in no case later than fifteen court days before the hearing, or
such time as set by the court. If a party other than the child is without the state
but can be found or the address is known, or can with reasonable diligence be
ascertained, service of the summons may be made either by delivering a copy to
the party personally or by mailing a copy thereof to the party by certified mail at
least ten court days before the fact-finding hearing, or such time as set by the
court.

(9) Service of summons may be made under the direction of the court by
any person eighteen years of age or older who is not a party to the proceedings or
by any law enforcement officer, probation counselor, or department employee.

(10) ((n-any

trensmitted-to-the-seeretary-of the-tnterior-of-the-United-States:)) (a) Whenever
the court or the petitioning party in a proceeding under this chapter knows or has
reason to_know_that an Indian child is involved, the petitioning party shall
promptly provide notice to the child's parent or Indian custodian and to the agent
designated by the child's Indian tribe to receive such notices. Notice shall be by
certified mail with return receipt requested. If the identity or location of the

parent or Indian custodian and the tribe cannot be determined, notice shall be

given to the secretary of the interior in the manner described in 25 C.F.R. 23.11.
If the child may be a member of more than one tribe, the petitioning party shall

send notice to all tribes the petitioner has reason to know may be affiliated with
the child.

{(b) The notice shall: (i) Contain a statement notifying the parent or
custodian and the tribe of the pending proceeding; and (ii) notify the tribe of the
tribe's right to intervene and/or request that the case be transferred to tribal court.

Sec. 5. RCW 13.32A.152 and 2000 ¢ 123 s 18 are each amended to read as
follows:
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(1) Whenever a child in need of services petition is filed by: (a) A youth
pursuant to RCW 13.32A.150; (b) the child or the child's parent pursuant to
RCW 13.32A.120; or (c) the department pursuant to RCW 13.32A.140, the
filing party shall have a copy of the petition served on the parents of the youth.
Service shall first be attempted in person and if unsuccessful, then by certified
mail with return receipt.

(2) Whenever a child in need of services petition is filed by a youth or
parent pursuant to RCW 13.32A.150, the court shall immediately notify the
department that a petition has been filed.

(3)(a) Whenever the court or the petitioning party knows or has reason to

know that an Indian child is involved. the petitioning party shall promptly
provide notice to the child's parent or Indian custodian and to the agent

designated by the child's Indian tribe to receive such notices. Notice shall be by
certified mail with return receipt requested. If the identity or location of tbe
parent or Indian custodian and the tribe cannot be determined. notice shall be
p_iven to the secretar of the interior in the manner described in. 25 C.F.R. 23.11.
If the child may be a member of more than one tribe, the petitioning party shall
send notice to all tribes the petitioner has reason to know may be afﬁhated with
the child.

(b) The notice shall: (i) Contain _a statement notifying the parent or
custodian and the tribe of the pending proceeding: and (ii) notify the tribe of the
tribe's right to intervene and/or request that the case be transferred to tribal court.

Passed by the House February 13, 2004.

Passed by the Senate March 4, 2004.

Approved by the Governor March 22, 2004.

Filed in Office of Secretary of State March 22, 2004.

CHAPTER 65
|Substitute House Bill 1691]
NURSES—INDUSTRIAL INSURANCE
AN ACT Relating to authorizing advanced registered nurse practitioners to examine,
diagnose, and treat injured workers covered by industrial insurance; amending RCW 51.04.030,
51.04.050, 51.28.010, 51.28.020, 51.28.025, 51.28.030, 51.28.055, 51.32.055, 51.32.095, 51.36.010,
51.36.060, 51.36.110, 51.48.060, and 51.52.010; reenacting and amending RCW 51.32.090; adding a

new section to chapter 51.36 RCW; creating a new section; providing an effective date; and
providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 51.04.030 and 1998 ¢ 230 s 1 are each amended to read as
follows:

(1) The director shall supervise the providing of prompt and efficient care
and treatment, including care provided by physician assistants governed by the
provisions of chapters 18.57A and 18.71A RCW, acting under a supervising
physician, ((and)) including chiropractic care, and including care provided by
licensed advanced registered nurse practitioners, to workers injured during the
course of their employment at the least cost consistent with promptness and
efficiency, without discrimination or favoritism, and with as great uniformity as
the various and diverse surrounding circumstances and locations of industries
will permit and to that end shall, from time to time, establish and adopt and

[240 |



WASHINGTON LAWS, 2004 Ch. 65

supervise the administration of printed forms, rules, regulations, and practices
for the furnishing of such care and treatment: PROVIDED, That the medical
coverage decisions of the department do not constitute a "rule” as used in RCW
34.05.010(16), nor are such decisions subject to the rule-making provisions of
chapter 34.05 RCW except that criteria for establishing medical coverage
decisions shall be adopted by rule after consultation with the workers'
compensation advisory committee established in RCW 51.04.110: PROVIDED
FURTHER, That the department may recommend to an injured worker
particular health care services and providers where specialized treatment is
indicated or where cost effective payment levels or rates are obtained by the
department: AND PROVIDED FURTHER, That the department may enter into
contracts for goods and services including, but not limited to, durable medical
equipment so long as statewide access to quality service is maintained for
injured workers.

(2) The director shall, in consultation with interested persons, establish and,
in his or her discretion, periodically change as may be necessary, and make
available a fee schedule of the maximum charges to be made by any physician,
surgeon, chiropractor, hospital, druggist, licensed advanced registered nurse
practitioner, physicians’ assistants as defined in chapters 18.57A and 18.71A
RCW, acting under a supervising physician or other agency or person rendering
services to injured workers. The department shall coordinate with other state
purchasers of health care services to establish as much consistency and
uniformity in billing and coding practices as possible, taking into account the
unique requirements and differences between programs. No service covered
under this title, including services provided to injured workers, whether aliens or
other injured workers, who are not residing in the United States at the time of
receiving the services, shall be charged or paid at a rate or rates exceeding those
specified in such fee schedule, and no contract providing for greater fees shall be
valid as to the excess. The establishment of such a schedule, exclusive of
conversion factors, does not constitute "agency action” as used in RCW
34.05.010(3), nor does such a fee schedule constitute a "rule” as used in RCW
34.05.010(16).

(3) The director or self-insurer, as the case may be, shall make a record of
the commencement of every disability and the termination thereof and, when
bills are rendered for the care and treatment of injured workers, shall approve
and pay those which conform to the adopted rules, regulations, established fee
schedules, and practices of the director and may reject any bill or item thereof
incurred in violation of the principles laid down in this section or the rules,
regulations, or the established fee schedules and rules and regulations adopted
under it.

Sec. 2. RCW 51.04.050 and 1961 c 23 s 51.04.050 are each amended to
read as follows:

In all hearings, actions or proceedings before the department or the board of
industrial insurance appeals, or before any court on appeal from the board, any
physician or licensed advanced registered nurse practitioner having theretofore
examined or treated the claimant may be required to testify fully regarding such
examination or treatment, and shall not be exempt from so testifying by reason
of the relation of the physician or licensed advanced registered nurse practitioner
to patient.

12411



Ch. 65 WASHINGTON LAWS, 2004

Sec. 3. RCW 51.28.010 and 2001 ¢ 231 s 1 are each amended to read as
follows:

(1) Whenever any accident occurs to any worker it shall be the duty of such
worker or someone in his or her behalf to forthwith report such accident to his or
her employer, superintendent, or supervisor in charge of the work, and of the
employer to at once report such accident and the injury resulting therefrom to the
department pursuant to RCW 51.28.025 where the worker has received
treatment from a physician or a licensed advanced registered nurse practitioner,
has been hospitalized, disabled from work, or has died as the apparent result of
such accident and injury.

(2) Upon receipt of such notice of accident, the department shall
immediately forward to the worker or his or her beneficiaries or dependents
notification, in nontechnical language, of their rights under this title. The notice
must specify the worker's right to receive health services from a physician or a
licensed advanced registered nurse