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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONSAVALIABLE.

(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legislative session. The
edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price. The permanent session laws may be ordered
from the Statute Law Committee, Pritchard Building, PO. Box 40552, Olympia,
Washington 98504-0552. The edition costs $25.00 per set plus applicable state
and local sales taxes and $7.00 shipping and handling. All orders must be accom-
panied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.

The session laws are presented in the form in which they were enacted by the legisla-
ture. Thisstyle quickly and graphically portraysthe current changesto existing law as
follows:

(&) In amendatory sections
(i) underlined matter is new matter.

(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES.
(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].
5. EFFECTIVE DATE OF LAWS.

(a) The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the effective date for the Laws of the 2013 regular session to be the
first moment of July 28, 2013.

(b) Laws that carry an emergency clause take effect immediately, or as otherwise
specified, upon approval by the Governor.

(c) Lawsthat prescribe an effective date take effect upon that date.
6. INDEX AND TABLES.

A cumulative index and tables of all 2013 laws may be found at the back of the final
volume.
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CHAPTER 1
[Initiative 1185]
TAXES AND FEES IMPOSED BY STATE GOVERNMENT

AN ACT Relating to taxes and fees imposed by state government; amending RCW
43.135.034, 43.135.055, 43.135.031, and 43.135.041; creating new sections; and repealing 2010 ¢ 4
s2.

Be it enacted by the people of the State of Washington:

INTENT

NEW SECTION. Sec. 1. Thisinitiative should deter the governor and the
legidature from sidestepping, suspending, or repealing any of Initiative 1053's
policies which voters approved by a huge margin in 2010. The people insist that
tax increases receive either two-thirds |l egislative approval or voter approval and
fee increases receive a simple majority vote. These important policies ensure
that taxpayers will be protected and that taking more of the people's money will
aways be an absol ute last resort.

PROTECTING TAXPAYERSBY REQUIRING EITHER TWO-THIRDS
LEGISLATIVE APPROVAL OR VOTER APPROVAL FOR
THE LEGISLATURE TO RAISE TAXES

Sec. 2. RCW 43.135.034 and 2011 c 1 s 2 are each amended to read as
follows:

(1)(@) ((AfterJduty-1-1995;-a)) Any action or combination of actions by the
legidature that raises taxes may be taken only if approved by ((atHteast)) a

two-thirds ((legiskative-approval)) vote in both the house of representatives and
the senate. Pursuant to the referendum power set forth in Article 11, section 1(b)
of the state Congtitution, tax increases may be referred to the voters for their
approval or rejection at an election.

(b) For the purposes of this chapter, "raises taxes' means any action or
combination of actions by the state legislature that increases state tax revenue
deposited in any fund, budget, or account, regardless of whether the revenues are
deposited into the general fund.

(2)(a) If the legislative action under subsection (1) of this section will result
in expenditures in excess of the state expenditure limit, then the action of the
legislature shall not take effect until approved by a vote of the people a a
November general election. The state expenditure limit committee shall adjust
the state expenditure limit by the amount of additional revenue approved by the
voters under this section. This adjustment shall not exceed the amount of
revenue generated by the legislative action during the first full fiscal year in
which it isin effect. The state expenditure limit shall be adjusted downward
upon expiration or repeal of the legidative action.

(b) The ballot title for any vote of the people required under this section
shall be substantialy as follows:

"Shall taxes beimposedon . ... ... in order to allow a spending increase
above last year's authorized spending adjusted for personal income growth?”

[1]
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(3)(a) The state expenditure limit may be exceeded upon declaration of an
emergency for a period not to exceed twenty-four months by a law approved by
a two-thirds vote of each house of the legislature and signed by the governor.
The law shall set forth the nature of the emergency, which is limited to natural
disasters that require immediate government action to alleviate human suffering
and provide humanitarian assistance. The state expenditure limit may be
exceeded for no more than twenty-four months following the declaration of the
emergency and only for the purposes contained in the emergency declaration.

(b) Additional taxes required for an emergency under this section may be
imposed only until thirty days following the next general election, unless an
extension is approved at that general election. The additional taxes shall expire
upon expiration of the declaration of emergency. The legislature shall not
impose additional taxes for emergency purposes under this subsection unless
funds in the education construction fund have been exhausted.

(c) The state or any political subdivision of the state shall not impose any
tax on intangible property listed in RCW 84.36.070 as that statute exists on
January 1, 1993.

(4) If the cost of any state program or function is shifted from the state
general fund to another source of funding, or if moneys are transferred from the
state general fund to another fund or account, the state expenditure limit
committee, acting pursuant to RCW 43.135.025(5), shall lower the state
expenditure limit to reflect the shift. For the purposes of this section, a transfer
of money from the state general fund to another fund or account includes any
state legidative action taken that has the effect of reducing revenues from a
particular source, where such revenues would otherwise be deposited into the
state general fund, while increasing the revenues from that particular source to
another state or local government account. This subsection does not apply to:
(@) The dedication or use of lottery revenues under RCW 67.70.240(3), in
support of education or education expenditures; or (b) atransfer of moneysto, or
an expenditure from, the budget stabilization account.

(5) If the cost of any state program or function and the ongoing revenue
necessary to fund the program or function are shifted to the state general fund on
or after January 1, 2007, the state expenditure limit committee, acting pursuant
to RCW 43.135.025(5), shall increase the state expenditure limit to reflect the
shift unless the shifted revenue had previously been shifted from the genera
fund.

*Reviser'snote: Initiative Measure No. 1185 deleted the word "this' from
subsection (6), which was being struck from existing code by the use of double
parentheses with strike-through.

NEW SECTION. Sec. 3. 2010 c 4 s2isrepealed.
[2]
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PROTECTING TAXPAYERSBY REQUIRING FEE INCREASES
RECEIVE A SSMPLE MAJORITY VOTE

Sec. 4. RCW 43.135.055 and 2011 ¢ 1 s 5 are each amended to read as
follows:

(1) A fee may only be imposed or increased in any fiscal year if approved
with a simple majority ((legistative—appreval)) vote in both the house of
representatives and the senate and must be subject to the accountability
procedures required by RCW 43.135.031.

(2) This section does not apply to an assessment made by an agricultural
commodity commission or board created by state statute or created under a
marketing agreement or order under chapter 15.65 or 15.66 RCW, or to the forest
products commission, if the assessment is approved by referendum in
accordance with the provisions of the statutes creating the commission or board
or chapter 15.65 or 15.66 RCW for approving such assessments.

STATUTORY REFERENCE CORRECTIONS

Sec. 5. RCW 43.135.031 and 2010 [2008] ¢ 1 s 2 are each amended to read
asfollows:

(1) For any hill introduced in either the house of representatives or the
senate that raises taxes as defined by ((*REW-43:135:035)) RCW 43.135.034 or
increases fees, the office of financial management must expeditiously determine
its cost to the taxpayers in its first ten years of imposition, must promptly and
without delay report the results of its analysis by public press release via e-mail
to each member of the house of representatives, each member of the senate, the
news media, and the public, and must post and maintain these releases on itsweb
site. Any ten-year cost projection must include a year-by-year breakdown. For
any hill containing more than one revenue source, a ten-year cost projection for
each revenue source will be included along with the bill's total ten-year cost
projection. The press release shall include the names of the legidators, and their
contact information, who are sponsors and cosponsors of the bill so they can
provide information to, and answer questions from, the public.

(2) Any time any legislative committee schedules a public hearing on a hill
that raises taxes as defined by ((*REW-43:135.035)) RCW 43.135.034 or
increases fees, the office of financial management must promptly and without
delay report the results of its most up-to-date analysis of the bill required by
subsection (1) of this section and the date, time, and location of the hearing by
public press release via e-mail to each member of the house of representatives,
each member of the senate, the news media, and the public, and must post and
maintain these releases on its web site. The press release required by this
subsection must include all the information required by subsection (1) of this
section and the names of the legislators, and their contact information, who are
members of the legisative committee conducting the hearing so they can
provide information to, and answer questions from, the public.

(3) Each time a bill that raises taxes as defined by ((*REW-43:135:035))
RCW 43.135.034 or increases fees is approved by any legislative committee or
by at least a simple majority in either the house of representatives or the senate,
the office of financial management must expeditiously reexamine and
redetermine its ten-year cost projection due to amendment or other changes

[3]
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during the legislative process, must promptly and without delay report the results
of its most up-to-date analysis by public press rel ease via e-mail to each member
of the house of representatives, each member of the senate, the news media, and
the public, and must post and maintain these releases on its web site. Any
ten-year cost projection must include a year-by-year breakdown. For any hill
containing more than one revenue source, a ten-year cost projection for each
revenue source will be included along with the bill's total ten-year cost
projection. The press release shall include the names of the legislators, and their
contact information, and how they voted on the bill so they can provide
information to, and answer questions from, the public.

(4) For the purposes of this section, "names of legislators, and their contact
information" includes each legislator's position (senator or representative), first
name, last name, party affiliation (for example, Democrat or Republican), city or
town they livein, office phone number, and office e-mail address.

(5) For the purposes of this section, "news media' means any member of the
press or media organization, including newspapers, radio, and television, that
signs up with the office of financial management to receive the public press
releases by e-mail.

(6) For the purposes of this section, "the public" means any person, group,
or organization that signs up with the office of financial management to receive
the public press releases by e-mail.

Sec. 6. RCW 43.135.041 and 2010 c 4 s 3 are each amended to read as
follows:

(1)(a) After July 1, 2011, if legislative action raising taxes as defined by

)) RCW 43.135.034 is blocked from a public vote or is not
referred to the people by a referendum petition found to be sufficient under
RCW 29A.72.250, a measure for an advisory vote of the people is required and
shall be placed on the next general election ballot under this chapter ((3-tawsef
2008)).

(b) If legidative action raising taxes enacted after July 1, 2011, involves
more than one revenue source, each tax being increased shall be subject to a
separate measure for an advisory vote of the people under the requirements of
this chapter ((3-Lawsof2008)).

(2) No later than the first of August, the attorney general will send written
notice to the secretary of state of any tax increase that is subject to an advisory
vote of the people, under the provisions and exceptions provided by this chapter
((Htawsef2008)). Within five days of receiving such written notice from the
attorney general, the secretary of state will assign a serial number for a measure
for an advisory vote of the people and transmit one copy of the measure bearing
its serial number to the attorney general as required by RCW 29A.72.040, for
any tax increase identified by the attorney general as needing an advisory vote of
the people for that year's general election ballot. Saturdays, Sundays, and legal
holidays are not counted in calculating the time limits in this subsection.

(3) For the purposes of this section, "blocked from a public vote" includes
adding an emergency clause to a bill increasing taxes, bonding or contractually
obligating taxes, or otherwise preventing a referendum on a bill increasing taxes.

(4) If legidative action raising taxes is referred to the people by the
legislature or is included in an initiative to the people found to be sufficient

[4]
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under RCW 29A.72.250, then the tax increase is exempt from an advisory vote
of the people under this chapter ((3tawso6f2008)).
CONSTRUCTION CLAUSE
NEW SECTION. Sec. 7. The provisions of this act are to be liberaly
construed to effectuate the intent, policies, and purposes of this act.
SEVERABILITY CLAUSE

NEW SECTION. Sec. 8. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

MISCELLANEOUS

NEW SECTION. Sec. 9. Thisact isknown and may be cited as"Save The
2/3's Vote For Tax Increases (Again) Act.”

Originaly filed in Office of Secretary of State January 6, 2012.
Approved by the People of the State of Washington in the General Election
on November 6, 2012.

CHAPTER 2
[Initiative 1240]
PUBLIC CHARTER SCHOOLS
AN ACT Relating to public charter schools;, amending RCW 28A.150.010, 28A.315.005, and
41.05.011; adding a new section to chapter 41.32 RCW; adding a new section to chapter 41.35 RCW;

adding a new section to chapter 41.40 RCW; adding a new section to chapter 41.56 RCW; adding a
new section to chapter 41.59 RCW; and adding a new chapter to Title 28A RCW.

Be it enacted by the people of the State of Washington:

PART |
INTENT, PURPOSE, AND FINDINGS

NEW SECTION. Sec. 101. (1) The people of the state of Washington in
enacting this initiative measure find:

(a) In accordance with Article IX, section 1 of the state Constitution, "it is
the paramount duty of the state to make ample provision for the education of all
children residing within its borders, without distinction or preference on account
of race, color, caste, or sex";

(b) All students deserve excellent educational opportunities and the highest
quality standards of public education available;

(¢) Many of our public schools are failing to address inequities in
educational opportunities for al students, including academic achievement,
drop-out rates, and other measures of educational success for students across all
economic, racial, ethnic, geographic, and other groups;

(d) It is a priority of the people of the state of Washington to improve the
quality of our public schools and the education and academic achievement of all
students throughout our state;

[5]
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(e) Forty-one states have public charter schools with many ranked higher in
student performance than Washington's schools;

(f) Allowing public charter schools in Washington will give parents more
options to find the best learning environment for their children;

(g) Public charter schools free teachers and principals from burdensome
regulations that limit other public schools, giving them the flexibility to innovate
and make decisions about staffing, curriculum, and learning opportunities to
improve student achievement and outcomes;

(h) Public charter schools are designed to find solutions to problems that
affect chronically underperforming schools and to better serve at-risk students
who most need help;

(i) Public charter schools have cost-effectively improved student
performance and academic achievement for students throughout the country,
especialy for students from the lowest-performing public schoals;

()) Public charter schools serving low-income, urban students often
outperform traditional public schools in improving student outcomes and are
closing the achievement gap for at-risk students;

(k) The Washington supreme court recently concluded, in McLeary v. Sate,
that "The State has failed to meet its duty under Article IX, section 1 [to amply
provide for the education of al children within its borders] by consistently
providing school districts with a level of resources that falls short of the actual
costs of the basic education program";

() The opportunity to provide education through public charter schools will
create efficiencies in the use of the resources the state provides to school
districts;

(m) Public charter schools, as authorized in chapter . . ., Laws of 2013 (this
act), are "common schools' and part of the "general and uniform system of
public schools" provided by the legislature as required by Article 1 X, section 2 of
the state Constitution; and

(n) Thisinitiative will:

(i) Allow a maximum of up to forty public charter schools to be established
over afive-year period as independently managed public schools operated only
by qualified nonprofit organizations approved by the state;

(ii) Require that teachers in public charter schools be held to the same
certification requirements as teachersin other public schools;

(i) Require that there will be annual performance reviews of public charter
schools created under this measure, and that the performance of these schools be
evaluated to determine whether additional public charter schools should be
allowed;

(iv) Require that public charter schools be free and open to all students just
like traditional public schools are, and that students be selected by lottery to
ensure fairness if more students apply than a school can accommodate;

(v) Require that public charter schools be subject to the same academic
standards as existing public schoals;

(vi) Require public charter schools to be authorized and overseen by a state
charter school commission, or by aloca school board;

(vii) Require that public charter schools receive funding based on student
enrollment just like existing public schools;
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(viii) Allow public charter schools to be free from many regulations so that
they have more flexibility to set curriculum and budgets, hire and fire teachers
and staff, and offer more customized learning experiences for students; and

(ix) Give priority to opening public charter schools that serve at-risk student
populations or students from low-performing public schools.

(2) Therefore, the people enact this initiative measure to authorize a limited
number of public charter schools in the state of Washington, to be operated by
qualified nonprofit organizations with strong accountability and oversight, and
to evaluate the performance of these schools and potentia benefits of new
models for improving academic achievement for all students.

PART I1
AUTHORIZING CHARTER SCHOOLS

NEW SECTION. Sec. 201. DEFINITIONS—CHARTER SCHOOLS.
The definitions in this section apply throughout this chapter unless the context
clearly reguires otherwise.

(1) "Applicant" means a nonprofit corporation that has submitted an
application to an authorizer. The nonprofit corporation must be either a public
benefit nonprofit corporation as defined in RCW 24.03.490, or a nonprofit
corporation as defined in RCW 24.03.005 that has applied for tax exempt status
under section 501(c)(3) of the internal revenue code of 1986 (26 U.S.C. Sec.
501(c)(3)). The nonprofit corporation may not be a sectarian or religious
organization and must meet al of the requirements for a public benefit nonprofit
corporation before receiving any funding under section 222 of this act.

(2) "At-risk student" means a student who has an academic or economic
disadvantage that requires assistance or special services to succeed in
educational programs. The term includes, but is not limited to, students who do
not meet minimum standards of academic proficiency, students who are at risk
of dropping out of high school, studentsin chronically low-performing schools,
students with higher than average disciplinary sanctions, students with lower
participation rates in advanced or gifted programs, students who are limited in
English proficiency, students who are members of economically disadvantaged
families, and students who are identified as having special educational needs.

(3) "Authorizer" means an entity approved under section 209 of this act to
review, approve, or reject charter school applications; enter into, renew, or
revoke charter contracts with applicants;, and oversee the charter schools the
entity has authorized.

(4) "Charter contract" means a fixed term, renewable contract between a
charter school and an authorizer that outlines the roles, powers, responsibilities,
and performance expectations for each party to the contract.

(5) "Charter school" or "public charter school" means a public school
governed by a charter school board and operated according to the terms of a
charter contract executed under this chapter and includes a new charter school
and a conversion charter school.

(6) "Charter school board' means the board of directors appointed or
selected under the terms of a charter application to manage and operate the
charter school.
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(7) "Commission" means the Washington charter school commission
established in section 208 of this act.

(8) "Conversion charter school" means a charter school created by
converting an existing noncharter public school in its entirety to a charter school
under this chapter.

(9) "New charter school" means any charter school established under this
chapter that is not a conversion charter school.

(10) "Parent" means a parent, guardian, or other person or entity having
legal custody of achild.

(11) "Student" means any child eligible under RCW 28A.225.160 to attend
apublic schoal in the state.

NEW SECTION. Sec. 202. LEGAL STATUS. A charter school
established under this chapter:

(2) Isapublic, common school open to all children free of charge;

(2) Isapublic, common school offering any program or course of study that
a noncharter public school may offer, including one or more of grades
kindergarten through twelve;

(3) Is governed by a charter school board according to the terms of a
renewable, five-year charter contract executed under section 216 of this act;

(4) Isapublic school to which parents choose to send their children;

(5) Functions as alocal education agency under applicable federal laws and
regulations and is responsible for meeting the requirements of local education
agencies and public schools under those federal laws and regulations, including
but not limited to compliance with the individuals with disabilities education
improvement act (20 U.S.C. Sec. 1401 et seq.), the federal educational rightsand
privacy act (20 U.S.C. Sec. 1232g), and the elementary and secondary education
act (20 U.S.C. Sec. 6301 et seq.).

NEW SECTION. Sec. 203. CHARTER SCHOOL BOARDS—POWERS.
(1) To carry out its duty to manage and operate the charter school and carry out
the terms of its charter contract, a charter school board may:

(a) Hire, manage, and discharge any charter school employee in accordance
with the terms of this chapter and that school's charter contract;

(b) Receive and disburse funds for the purposes of the charter school;

(c) Enter into contracts with any school district, educational service district,
or other public or private entity for the provision of real property, equipment,
goods, supplies, and services, including educational instructional services and
including for the management and operation of the charter school to the same
extent as other noncharter public schools, as long as the charter school board
maintains oversight authority over the charter school.  Contracts for
management operation of the charter school may only be with nonprofit
organizations,

(d) Rent, lease, purchase, or own rea property. All charter contracts and
contracts with other entities must include provisions regarding the disposition of
the property if the charter school fails to open as planned or closes, or if the
charter contract is revoked or not renewed;

(e) Issue secured and unsecured debt, including pledging, assigning, or
encumbering its assets to be used as collateral for |oans or extensions of credit to
manage cash flow, improve operations, or finance the acquisition of red
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property or equipment: PROVIDED, That the public charter school may not
pledge, assign, or encumber any public funds received or to be received pursuant
to section 222 of this act. The debt is not a general, special, or moral obligation
of the state, the charter school authorizer, the school district in which the charter
school is located, or any other political subdivision or agency of the state.
Neither the full faith and credit nor the taxing power of the state or any political
subdivision or agency of the state may be pledged for the payment of the debt;

(f) Solicit, accept, and administer for the benefit of the charter school and its
students, gifts, grants, and donations from individuals or public or private
entities, excluding from sectarian or religious organizations. Charter schools
may not accept any gifts or donations the conditions of which violate this
chapter or other state laws; and

(9) Issue diplomas to students who meet state high school graduation
requirements established under RCW 28A.230.090. A charter school board may
establish additional graduation requirements.

(2) A charter school board may not levy taxes or issue tax-backed bonds. A
charter school board may not acquire property by eminent domain.

NEW SECTION. Sec. 204. CHARTER SCHOOLS—APPLICABILITY
OF STATE LAWS. (1) A charter school must operate according to the terms of
its charter contract and the provisions of this chapter.

(2) All charter schools must:

(a) Comply with local, state, and federal health, safety, parents rights, civil
rights, and nondiscrimination laws applicable to school districts and to the same
extent as school districts, including but not limited to chapter 28A.642 RCW
(discrimination prohibition) and chapter 28A.640 RCW (sexual equality);

(b) Provide basic education, as provided in RCW 28A.150.210, including
instruction in the essential academic learning requirements and participate in the
statewide student assessment system as developed under RCW 28A.655.070;

(c) Employ certificated instructional staff as required in RCW 28A.410.025:
PROVIDED, That charter schools may hire noncertificated instructional staff of
unusual competence and in exceptional cases as specified in RCW
28A.150.203(7);

(d) Comply with the employee record check requirements in RCW
28A.400.303;

(e) Adhere to generally accepted accounting principles and be subject to
financial examinations and audits as determined by the state auditor, including
annual audits for legal and fiscal compliance;

(f) Comply with the annual performance report under RCW 28A.655.110;

(g) Be subject to the performance improvement goals adopted by the state
board of education under RCW 28A.305.130;

(h) Comply with the open public meetings act in chapter 42.30 RCW and
public records requirements in chapter 42.56 RCW; and

(i) Be subject to and comply with legislation enacted after the effective date
of this section governing the operation and management of charter schools.

(3) Public charter schools must comply with all state statutes and rules made
applicable to the charter school in the school's charter contract and are subject to
the specific state statutes and rules identified in subsection (2) of this section.
Charter schools are not subject to and are exempt from all other state statutes and
rules applicable to school districts and school district boards of directors, for the
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purpose of allowing flexibility to innovate in areas such as scheduling,
personnel, funding, and educational programs in order to improve student
outcomes and academic achievement. Charter schools are exempt from all
school district policies except policies made applicable in the school's charter
contract.

(4) No charter school may engage in any sectarian practices in its
educational program, admissions or employment policies, or operations.

(5) Charter schools are subject to the supervision of the superintendent of
public instruction and the state board of education, including accountability
measures, to the same extent as other public schools, except as otherwise
provided in chapter . . ., Laws of 2013 (this act).

NEW SECTION. Sec. 205. ADMISSION AND ENROLLMENT OF
STUDENTS. (1) A charter school may not limit admission on any basis other
than age group, grade level, or capacity and must enroll all students who apply
within these bases. A charter school is open to any student regardless of his or
her location of residence.

(2) A charter school may not charge tuition, but may charge fees for
participation in optional extracurricular events and activities in the same manner
and to the same extent as do other public schools.

(3) A conversion charter school must provide sufficient capacity to enroll all
students who wish to remain enrolled in the school after its conversion to a
charter school, and may not displace students enrolled before the chartering
process.

(4) If capacity is insufficient to enroll all students who apply to a charter
school, the charter school must select students through a lottery to ensure
fairness. However, a charter school must give an enroliment preference to
siblings of already enrolled students.

(5) The capacity of a charter school must be determined annually by the
charter school board in consultation with the charter authorizer and with
consideration of the charter school's ability to facilitate the academic success of
its students, achieve the objectives specified in the charter contract, and assure
that its student enroliment does not exceed the capacity of its facility. An
authorizer may not restrict the number of students a charter school may enroll.

(6) Nothing in this section prevents formation of a charter school whose
mission is to offer a specialized learning environment and services for particular
groups of students, such as at-risk students, students with disabilities, or students
who pose such severe disciplinary problems that they warrant a specific
educational program. Nothing in this section prevents formation of a charter
school organized around a special emphasis, theme, or concept as stated in the
school's application and charter contract.

NEW SECTION. Sec. 206. CHARTER SCHOOL STUDENTS. (1)
Schooal districts must provide information to parents and the general public about
charter schools located within the district as an enrollment option for students.

(2) If a student who was previously enrolled in a charter school enrollsin
another public school in the state, the student's new school must accept credits
earned by the student in the charter school in the same manner and according to
the same criteria that credits are accepted from other public schools.
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(3) A charter school is eligible for state or district-sponsored interscholastic
programs, awards, scholarships, or competitions to the same extent as other
public schools.

NEW SECTION. Sec. 207. AUTHORIZERS. The following entities are
eligibleto be authorizers of charter schools:

(1) The Washington charter school commission established under section
208 of this act, for charter schools |ocated anywhere in the state; and

(2) School district boards of directors that have been approved by the state
board of education under section 209 of this act before authorizing a charter
school, for charter schools located within the school district's own boundaries.

NEW SECTION. Sec. 208. WASHINGTON CHARTER SCHOOL
COMMISSION. (1) The Washington charter school commission is established
as an independent state agency whose mission is to authorize high quality public
charter schools throughout the state, particularly schools designed to expand
opportunities for at-risk students, and to ensure the highest standards of
accountability and oversight for these schools. The commission shall, through
its management, supervision, and enforcement of the charter contracts,
administer the portion of the public common school system consisting of the
charter schools it authorizes as provided in this chapter, in the same manner asa
school district board of directors, through its management, supervision, and
enforcement of the charter contracts, and pursuant to applicable law, administers
the charter schoolsit authorizes.

(2) The commission shall consist of nine members, no more than five of
whom shall be members of the same political party. Three members shall be
appointed by the governor; three members shall be appointed by the president of
the senate; and three members shall be appointed by the speaker of the house of
representatives. The appointing authorities shall assure diversity among
commission members, including representation from various geographic areas
of the state and shall assure that at least one member is a parent of a Washington
public school student.

(3) Members appointed to the commission shall collectively possess strong
experience and expertise in public and nonprofit governance; management and
finance; public school leadership, assessment, curriculum, and instruction; and
public education law. All members shall have demonstrated an understanding of
and commitment to charter schooling as a strategy for strengthening public
education.

(4) Members shall be appointed to four-year, staggered terms, with initial
appointments from each of the appointing authorities consisting of one member
appointed to aone-year term, one member appointed to atwo-year term, and one
member appointed to a three-year term, all of whom thereafter may be
reappointed for a four-year term. No member may serve more than two
consecutive terms. Initial appointments must be made no later than ninety days
after the effective date of this section.

(5) Whenever a vacancy on the commission exists, the original appointing
authority must appoint a member for the remaining portion of the term within no
more than thirty days.

(6) Commission members shall serve without compensation but may be
reimbursed for travel expenses as authorized in RCW 43.03.050 and 43.03.060.
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(7) Operational and staff support for the commission shall be provided by
the office of the governor until the commission has sufficient resources to hire or
contract for separate staff support, who shall reside within the office of the
governor for administrative purposes only.

(8) Sections 209 and 212 of this act do not apply to the commission.

NEW SECTION. Sec. 209. AUTHORIZERS—APPROVAL. (1) The state
board of education shall establish an annual application and approval process
and timelines for entities seeking approval to be charter school authorizers. The
initial process and timelines must be established no later than ninety days after
the effective date of this section.

(2) At aminimum, each applicant must submit to the state board:

(a) The applicant's strategic vision for chartering;

(b) A plan to support the vision presented, including explanation and
evidence of the applicant's budget and personnel capacity and commitment to
execute the responsibilities of quality charter authorizing;

(c) A draft or preliminary outline of the request for proposals that the
applicant would, if approved as an authorizer, issue to solicit charter school
applicants;

(d) A draft of the performance framework that the applicant would, if
approved as an authorizer, use to guide the establishment of a charter contract
and for ongoing oversight and evaluation of charter schools;

(e) A draft of the applicant's proposed renewal, revocation, and nonrenewal
processes, consistent with sections 219 and 220 of this act;

(f) A statement of assurance that the applicant seeks to serve as an
authorizer in fulfillment of the expectations, spirit, and intent of this chapter, and
that if approved as an authorizer, the applicant will fully participate in any
authorizer training provided or required by the state; and

(g9 A statement of assurance that the applicant will provide public
accountability and transparency in al matters concerning charter authorizing
practices, decisions, and expenditures.

(3) The state board of education shall consider the merits of each application
and make its decision within the timelines established by the board.

(4) Within thirty days of making a decision to approve an application under
this section, the state board of education must execute a renewable authorizing
contract with the entity. The initial term of an authorizing contract shall be six
years. The authorizing contract must specify each approved entity's agreement
to serve as an authorizer in accordance with the expectations of this chapter, and
may specify additional performance terms based on the applicant's proposal and
plan for chartering. No approved entity may commence charter authorizing
without an authorizing contract in effect.

NEW SECTION. Sec. 210. AUTHORIZERS—POWERS AND DUTIES.
(1) Authorizers are responsible for:

(a) Soliciting and evaluating charter applications;

(b) Approving quality charter applications that meet identified educational
needs and promote a diversity of educational choices;

(c) Denying weak or inadequate charter applications;

(d) Negotiating and executing sound charter contracts with each authorized
charter school;
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(e) Monitoring, in accordance with charter contract terms, the performance
and legal compliance of charter schools including, without limitation, education
and academic performance goal's and student achievement; and

(f) Determining whether each charter contract merits renewal, nonrenewal,
or revocation.

(2) An authorizer may delegate its responsibilities under this section to
employees or contractors.

(3) All authorizers must develop and follow chartering policies and
practices that are consistent with the principles and standards for quality charter
authorizing developed by the national association of charter school authorizers
in at least the following areas:

(a) Organizational capacity and infrastructure;

(b) Soliciting and evaluating charter applications;

(c) Performance contracting;

(d) Ongoing charter school oversight and evaluation; and

(e) Charter renewal decision making.

(4) Each authorizer must submit an annual report to the state board of
education, according to a timeline, content, and format specified by the board,
which includes:

(8 The authorizer's strategic vision for chartering and progress toward
achieving that vision;

(b) The academic and financial performance of all operating charter schools
overseen by the authorizer, including the progress of the charter schools based
on the authorizer's performance framework;

(c) The status of the authorizer's charter school portfolio, identifying all
charter schools in each of the following categories: Approved but not yet open,
operating, renewed, transferred, revoked, not renewed, voluntarily closed, or
never opened;

(d) The authorizer's operating costs and expenses detailed in annual audited
financial statements that conform with generally accepted accounting principles;
and

(e) The services purchased from the authorizer by the charter schools under
its jurisdiction under section 211 of this act, including an itemized accounting of
the actual costs of these services.

(5) Neither an authorizer, individuals who comprise the membership of an
authorizer in their official capacity, nor the employees of an authorizer are liable
for acts or omissions of a charter school they authorize.

(6) No employee, trustee, agent, or representative of an authorizer may
simultaneously serve as an employee, trustee, agent, representative, vendor, or
contractor of acharter school under the jurisdiction of that authorizer.

NEW SECTION. Sec. 211. AUTHORIZERS—FUNDING. (1) The state
board of education shall establish a statewide formulafor an authorizer oversight
fee, which shall be calculated as a percentage of the state operating funding
alocated under section 222 of this act to each charter school under the
jurisdiction of an authorizer, but may not exceed four percent of each charter
school's annual funding. The office of the superintendent of public instruction
shall deduct the oversight fee from each charter school's allocation under section
222 of this act and transmit the fee to the appropriate authorizer.
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(2) The state board of education may establish a diding scale for the
authorizer oversight fee, with the funding percentage decreasing after the
authorizer has achieved a certain threshold, such as after a certain number of
years of authorizing or after a certain number of charter schools have been
authorized.

(3) An authorizer must use its oversight fee exclusively for the purpose of
fulfilling its duties under section 210 of this act.

(4) An authorizer may provide contracted, fee-based services to charter
schools under its jurisdiction that are in addition to the oversight duties under
section 210 of thisact. An authorizer may not charge more than market rates for
the contracted services provided. A charter school may not be required to
purchase contracted services from an authorizer. Fees collected by the
authorizer under this subsection must be separately accounted for and reported
annually to the state board of education.

NEW SECTION. Sec. 212. AUTHORIZERS—OVERSIGHT. (1) The
state board of education is responsible for overseeing the performance and
effectiveness of all authorizers approved under section 209 of this act.

(2) Persistently unsatisfactory performance of an authorizer's portfolio of
charter schools, a pattern of well-founded complaints about the authorizer or its
charter schools, or other objective circumstances may trigger a special review by
the state board of education.

(3) In reviewing or evaluating the performance of authorizers, the board
must apply nationally recognized principles and standards for quality charter
authorizing. Evidence of material or persistent failure by an authorizer to carry
out its duties in accordance with the principles and standards constitutes grounds
for revocation of the authorizing contract by the state board, as provided under
this section.

(4) If at any time the state board of education finds that an authorizer is not
in compliance with a charter contract, its authorizing contract, or the authorizer
duties under section 210 of this act, the board must notify the authorizer in
writing of the identified problems, and the authorizer shall have reasonable
opportunity to respond and remedy the problems.

(5) If an authorizer persists after due notice from the state board of
education in violating a material provision of a charter contract or its authorizing
contract, or failsto remedy other identified authorizing problems, the state board
of education shall notify the authorizer, within a reasonable amount of time
under the circumstances, that it intends to revoke the authorizer's chartering
authority unlessthe authorizer demonstrates atimely and satisfactory remedy for
the violation or deficiencies.

(6) In the event of revocation of any authorizer's chartering authority, the
state board of education shall manage the timely and orderly transfer of each
charter contract held by that authorizer to another authorizer in the state, with the
mutual agreement of each affected charter school and proposed new authorizer.
The new authorizer shall assume the existing charter contract for the remainder
of the charter term.

(7) The state board of education must establish timelines and a process for
taking actions under this section in response to performance deficiencies by an
authorizer.
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NEW SECTION. Sec. 213. CHARTER APPLICATIONS—CONTENT.
(D(a) Each authorizer must annually issue and broadly publicize a request for
proposals for charter school applicants by the date established by the state board
of education under section 214 of this act.

(b) Each authorizer's request for proposals must:

(i) Present the authorizer's strategic vision for chartering, including a clear
statement of any preferences the authorizer wishes to grant to applications that
employ proven methods for educating at-risk students or students with special
needs;

(i) Include or otherwise direct applicants to the performance framework
that the authorizer has developed for charter school oversight and evaluation in
accordance with section 217 of this act;

(iii) Provide the criteria that will guide the authorizer's decision to approve
or deny a charter application; and

(iv) State clear, appropriately detailed questions as well as guidelines
concerning the format and content essential for applicants to demonstrate the
capacities necessary to establish and operate a successful charter school.

(2) A charter school application must provide or describe thoroughly all of
the following elements of the proposed school plan:

() An executive summary;

(b) The mission and vision of the proposed charter school, including
identification of the targeted student population and the community the school
hopes to serve;

(c) The location or geographic area proposed for the school and the school
district within which the school will be located;

(d) The grades to be served each year for the full term of the charter
contract;

(e) Minimum, planned, and maximum enrollment per grade per year for the
term of the charter contract;

(f) Evidence of need and parent and community support for the proposed
charter school;

(g) Background information on the proposed founding governing board
members and, if identified, the proposed school leadership and management
team;

(h) The school's proposed calendar and sample daily schedule;

(i) A description of the academic program aligned with state standards;

(i) A description of the school's proposed instructional design, including the
type of learning environment; class size and structure; curriculum overview; and
teaching methods;

(k) Evidence that the educational program is based on proven methods;

() The school's plan for using internal and external assessments to measure
and report student progress on the performance framework developed by the
authorizer in accordance with section 217 of this act;

(m) The school's plans for identifying, successfully serving, and complying
with applicable laws and regulations regarding students with disabilities,
students who are limited English proficient, students who are struggling
academically, and highly capable students;

(n) A description of cocurricular or extracurricular programs and how they
will be funded and delivered;
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(o) Plans and timelines for student recruitment and enrollment, including
targeted plans for recruiting at-risk students and including lottery procedures;

(p) The school's student discipline policies, including for special education
students;

(q) An organization chart that clearly presents the school's organizational
structure, including lines of authority and reporting between the governing
board, staff, any related bodies such as advisory bodies or parent and teacher
councils, and any external organizations that will play a role in managing the
schoal;

() A clear description of the roles and responsibilities for the governing
board, the school's leadership and management team, and any other entities
shown in the organization chart;

(s) A staffing plan for the school's first year and for the term of the charter;

(t) Plansfor recruiting and devel oping school leadership and staff;

(u) The school's leadership and teacher employment policies, including
performance evaluation plans;

(v) Proposed governing bylaws,

(w) An explanation of proposed partnership agreement, if any, between a
charter school and its school district focused on facilities, budgets, taking best
practices to scale, and other items;

(x) Explanations of any other partnerships or contractua relationships
central to the school's operations or mission;

(y) Plansfor providing transportation, food service, and al other significant
operational or ancillary services;

(2) Opportunities and expectations for parent involvement;

(@) A detailed school start-up plan, identifying tasks, timelines, and
responsible individuals;

(bb) A description of the school's financial plan and policies, including
financial controls and audit requirements;

(cc) A description of the insurance coverage the school will obtain;

(dd) Start-up and five-year cash flow projections and budgets with clearly
stated assumptions;

(ee) Evidence of anticipated fundraising contributions, if claimed in the
application; and

(ff) A sound facilities plan, including backup or contingency plans if
appropriate.

(3) In the case of an application to establish a conversion charter school, the
applicant must also demonstrate support for the proposed conversion by a
petition signed by a majority of teachers assigned to the school or a petition
signed by amajority of parents of students in the school.

(4) In the case of an application where the proposed charter school intends
to contract with a nonprofit education service provider for substantial
educational services, management services, or both, the applicant must:

(a) Provide evidence of the nonprofit education service provider's successin
serving student populations similar to the targeted population, including
demonstrated academic achievement as well as successful management of
nonacademic school functions if applicable;

(b) Provide a term sheet setting forth the proposed duration of the service
contract; roles and responsihilities of the governing board, the school staff, and
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the service provider; scope of services and resources to be provided by the
service provider; performance eval uation measures and timelines; compensation
structure, including clear identification of al fees to be paid to the service
provider; methods of contract oversight and enforcement; investment disclosure;
and conditions for renewal and termination of the contract; and

(c) Disclose and explain any existing or potential conflicts of interest
between the charter school board and proposed service provider or any affiliated
business entities.

(5) Inthe case of an application from an applicant that operates one or more
schools in any state or nation, the applicant must provide evidence of past
performance, including evidence of the applicant's success in serving at-risk
students, and capacity for growth.

(6) Applicants may submit a proposal for a particular public charter school
to no more than one authorizer at atime.

NEW SECTION. Sec. 214, CHARTER APPLICATIONS—DECISION
PROCESS. (1) The state board of education must establish an annual statewide
timeline for charter application submission and approval or denial, which must
be followed by all authorizers.

(2) In reviewing and evaluating charter applications, authorizers shall
employ procedures, practices, and criteria consistent with nationally recognized
principles and standards for quality charter authorizing. Authorizers shall give
preference to applications for charter schools that are designed to enroll and
serve at-risk student populations. PROVIDED, That nothing in this chapter may
be construed as intended to limit the establishment of charter schools to those
that serve a substantial portion of at-risk students or to in any manner restrict,
limit, or discourage the establishment of charter schools that enroll and serve
other pupil populations under a nonexclusive, nondiscriminatory admissions
policy. The application review process must include thorough evaluation of
each application, an in-person interview with the applicant group, and an
opportunity in a public forum including, without limitation, parents, community
members, local residents, and school district board members and staff, to learn
about and provide input on each application.

(3) In deciding whether to approve an application, authorizers must:

(a) Grant charters only to applicants that have demonstrated competence in
each element of the authorizer's published approval criteria and are likely to
open and operate a successful public charter school;

(b) Base decisions on documented evidence collected through the
application review process,

(c) Follow charter-granting policies and practices that are transparent and
based on merit; and

(d) Avoid any conflicts of interest whether real or apparent.

(4) An approval decision may include, if appropriate, reasonable conditions
that the charter applicant must meet before a charter contract may be executed.

(5) For any denial of an application, the authorizer shall clearly state in
writing its reasons for denial. A denied applicant may subsequently reapply to
that authorizer or apply to another authorizer in the state.

NEW SECTION. Sec. 215. NUMBER OF CHARTER SCHOOLS. (1) A
maximum of forty public charter schools may be established under this chapter,
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over afive-year period. No more than eight charter schools may be established
in any single year during the five-year period, except that if in any single year
fewer than eight charter schools are established, then additional charter schools
equal in number to the difference between the number established in that year
and eight may be established in subsequent years during the five-year period.

(2) To ensure compliance with the limits for establishing new charter
schooals, certification from the state board of education must be obtained before
final authorization of a charter school. Within ten days of taking action to
approve or deny an application under section 214 of this act, an authorizer must
submit a report of the action to the applicant and to the state board of education,
which must include a copy of the authorizer's resolution setting forth the action
taken, the reasons for the decision, and assurances of compliance with the
procedural requirements and application elements under sections 213 and 214 of
thisact. The authorizer must also indicate whether the charter school is designed
to enroll and serve at-risk student populations. The state board of education
must establish, for each year in which charter schools may be authorized as part
of the timeline to be established pursuant to section 214 of this act, the last date
by which the authorizer must submit the report. The state board of education
must send notice of the date to each authorizer no later than six months before
the date.

(3) Upon the receipt of notice from an authorizer that a charter school has
been approved, the state board of education shall certify whether the approval is
in compliance with the limits on the maximum number of charters allowed under
subsection (1) of this section. If the board receives simultaneous notification of
approved charters that exceed the annual alowable limits in subsection (1) of
this section, the board must select approved charters for implementation through
alottery process, and must assign implementation dates accordingly.

(4) The state board of education must notify authorizers when the maximum
allowable number of charter schools has been reached.

NEW SECTION. Sec. 216. CHARTER CONTRACTS. (1) The purposes
of the charter application submitted under section 213 of this act are to present
the proposed charter school's academic and operational vision and plans and to
demonstrate and provide the authorizer a clear basis for the applicant's capacities
to execute the proposed vision and plans. An approved charter application does
not serve as the school's charter contract.

(2) Within ninety days of approval of a charter application, the authorizer
and the governing board of the approved charter school must execute a charter
contract by which, fundamentally, the public charter school agrees to provide
educational services that at a minimum meet basic education standards in return
for an allocation of public funds to be used for such purpose al as set forth in
this and other applicable statutes and in the charter contract. The charter
contract must clearly set forth the academic and operational performance
expectations and measures by which the charter school will be judged and the
administrative relationship between the authorizer and charter school, including
each party's rights and duties. The performance expectations and measures set
forth in the charter contract must include but need not be limited to applicable
federal and state accountability requirements. The performance provisions may
be refined or amended by mutual agreement after the charter school is operating
and has collected baseline achievement data for its enrolled students.
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(3) The charter contract must be signed by the president of the school
district board of directorsif the school district board of directorsis the authorizer
or the chair of the commission if the commission is the authorizer and by the
president of the charter school board. Within ten days of executing a charter
contract, the authorizer must submit to the state board of education written
notification of the charter contract execution, including a copy of the executed
charter contract and any attachments.

(4) A charter contract may govern one or more charter schools to the extent
approved by the authorizer. A single charter school board may hold one or more
charter contracts. However, each charter school that is part of a charter contract
must be separate and distinct from any others and, for purposes of calculating the
maximum number of charter schools that may be established under this chapter,
each charter school must be considered a single charter school regardless of how
many charter schools are governed under a particular charter contract.

(5) An initial charter contract must be granted for a term of five operating
years. The contract term must commence on the charter school's first day of
operation. An approved charter school may delay its opening for one school
year in order to plan and prepare for the school's opening. |If the school reguires
an opening delay of more than one school year, the school must request an
extension from its authorizer. The authorizer may grant or deny the extension
depending on the school's circumstances.

(6) Authorizers may establish reasonable preopening requirements or
conditions to monitor the start-up progress of newly approved charter schools
and ensure that they are prepared to open smoothly on the date agreed, and to
ensure that each school meets al building, health, safety, insurance, and other
legal requirements for school opening.

(7) No charter school may commence operations without a charter contract
executed in accordance with this section.

NEW SECTION. Sec. 217. CHARTER CONTRACTS—
PERFORMANCE FRAMEWORK. (1) The performance provisions within a
charter contract must be based on a performance framework that clearly sets
forth the academic and operational performance indicators, measures, and
metrics that will guide an authorizer's evaluations of each charter school.

(2) At a minimum, the performance framework must include indicators,
measures, and metrics for:

(a) Student academic proficiency;

(b) Student academic growth;

(c) Achievement gaps in both proficiency and growth between major
student subgroups;

(d) Attendance;

(e) Recurrent enrollment from year to year;

(f) Graduation rates and postsecondary readiness, for high schools;

(g) Financial performance and sustainability; and

(h) Board performance and stewardship, including compliance with all
applicable laws, rules, and terms of the charter contract.

(3) Annua performance targets must be set by each charter school in
conjunction with its authorizer and must be designed to help each school meet
applicable federal, state, and authorizer expectations.
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(4) The authorizer and charter school may also include additional rigorous,
valid, and reliable indicators in the performance framework to augment external
evaluations of the charter school's performance.

(5) The performance framework must require the disaggregation of all
student performance data by major student subgroups, including gender, race
and ethnicity, poverty status, special education status, English language learner
status, and highly capable status.

(6) Multiple schools operating under asingle charter contract or overseen by
a single charter school board must report their performance as separate schools,
and each school shall be held independently accountable for its performance.

NEW SECTION. Sec. 218. CHARTER CONTRACTS—OVERSIGHT.
(1) Each authorizer must continually monitor the performance and legal
compliance of the charter schools it oversees, including collecting and analyzing
data to support ongoing evaluation according to the performance framework in
the charter contract.

(2) An authorizer may conduct or require oversight activities that enable the
authorizer to fulfill its responsibilities under this chapter, including conducting
appropriate inquiries and investigations, so long as those activities are consistent
with the intent of this chapter, adhere to the terms of the charter contract, and do
not unduly inhibit the autonomy granted to charter schools.

(3) In the event that a charter school's performance or legal compliance
appears unsatisfactory, the authorizer must promptly notify the school of the
perceived problem and provide reasonable opportunity for the school to remedy
the problem, unless the problem warrants revocation in which case the
revocation procedures under section 220 of this act apply.

(4 An authorizer may take appropriate corrective actions or exercise
sanctions short of revocation in response to apparent deficiencies in charter
school performance or legal compliance. Such actions or sanctions may include,
if warranted, requiring a school to develop and execute a corrective action plan
within a specified time frame.

NEW SECTION. Sec. 219. CHARTER CONTRACTS—RENEWAL. (1)
A charter contract may be renewed by the authorizer, at the request of the charter
school, for successive five-year terms, although the authorizer may vary the term
based on the performance, demonstrated capacities, and particular circumstances
of acharter school and may grant renewal with specific conditions for necessary
improvements to a charter school.

(2) No later than six months before the expiration of a charter contract, the
authorizer must issue a performance report and charter contract renewal
application guidance to that charter school. The performance report must
summarize the charter school's performance record to date based on the data
required by the charter contract, and must provide notice of any weaknesses or
concerns perceived by the authorizer concerning the charter school that may
jeopardize its position in seeking renewal if not timely rectified. The charter
school has thirty days to respond to the performance report and submit any
corrections or clarifications for the report.

(3) The renewal application guidance must, at a minimum, provide an
opportunity for the charter school to:

[20]



WASHINGTON LAWS, 2013 Ch.2

(a) Present additional evidence, beyond the data contained in the
performance report, supporting its case for charter contract renewal;

(b) Describe improvements undertaken or planned for the school; and

(c) Detail the school's plans for the next charter contract term.

(4) The renewa application guidance must include or refer explicitly to the
criteria that will guide the authorizer's renewal decisions, which shall be based
on the performance framework set forth in the charter contract.

(5) In making charter renewal decisions, an authorizer must:

(a) Ground its decisions in evidence of the school's performance over the
term of the charter contract in accordance with the performance framework set
forth in the charter contract;

(b) Ensure that data used in making renewal decisions are available to the
school and the public; and

(c) Provide a public report summarizing the evidence basis for its decision.

NEW SECTION. Sec. 220. CHARTER CONTRACTS—NONRENEWAL
OR REVOCATION. (1) A charter contract may be revoked at any time or not
renewed if the authorizer determines that the charter school did any of the
following or otherwise failed to comply with the provisions of this chapter:

(@) Committed a material and substantial violation of any of the terms,
conditions, standards, or procedures required under this chapter or the charter
contract;

(b) Failed to meet or make sufficient progress toward the performance
expectations set forth in the charter contract;

(c) Failed to meet generally accepted standards of fiscal management; or

(d) Substantialy violated any material provision of law from which the
charter school is not exempt.

(2) A charter contract may not be renewed if, a the time of the renewal
application, the charter school's performance falls in the bottom quartile of
schools on the accountability index developed by the state board of education
under RCW 28A.657.110, unless the charter school demonstrates exceptional
circumstances that the authorizer finds justifiable.

(3) Each authorizer must devel op revocation and nonrenewal processes that:

(&) Provide the charter school board with a timely notification of the
prospect of and reasons for revocation or nonrenewal;

(b) Allow the charter school board a reasonable amount of time in which to
prepare a response;

(c) Provide the charter school board with an opportunity to submit
documents and give testimony challenging the rationale for closure and in
support of the continuation of the school at a recorded public proceeding held for
that purpose;

(d) Allow the charter school board to be represented by counsel and to call
witnesses on its behalf; and

(e) After areasonable period for deliberation, require afinal determination
to be made and conveyed in writing to the charter school board.

(4) If an authorizer revokes or does not renew a charter, the authorizer must
clearly state in aresolution the reasons for the revocation or nonrenewal .

(5) Within ten days of taking action to renew, not renew, or revoke a charter
contract, an authorizer must submit a report of the action to the applicant and to
the state board of education, which must include a copy of the authorizer's
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resolution setting forth the action taken, the reasons for the decision, and
assurances of compliance with the procedura requirements established by the
authorizer under this section.

NEW SECTION. Sec. 221. CHARTER SCHOOL TERMINATION OR
DISSOLUTION. (1) Before making a decision to not renew or to revoke a
charter contract, authorizers must develop a charter school termination protocol
to ensure timely notification to parents, orderly transition of students and student
records to new schools, as necessary, and proper disposition of public school
funds, property, and assets. The protocol must specify tasks, timelines, and
responsible parties, including delineating the respective duties of the charter
school and the authorizer.

(2) In the event that the nonprofit corporation applicant of a charter school
should dissolve for any reason including, without limitation, because of the
termination of the charter contract, the public school funds of the charter school
that have been provided pursuant to section 222 of this act must be returned to
the state or local account from which the public funds originated. If the charter
school has comingled the funds, the funds must be returned in proportion to the
proportion of those funds received by the charter school from the public
accounts in the last year preceding the dissolution. The dissolution of an
applicant nonprofit corporation shall otherwise proceed as provided by law.

(3) A charter contract may not be transferred from one authorizer to another
or from one charter school applicant to another before the expiration of the
charter contract term except by petition to the state board of education by the
charter school or its authorizer. The state board of education must review such
petitions on a case-by-case basis and may grant transfer requests in response to
special circumstances and evidence that such a transfer would serve the best
interests of the charter school's students.

NEW SECTION. Sec. 222. FUNDING. (1) Charter schools must report
student enrollment in the same manner and based on the same definitions of
enrolled students and annual average full-time equivalent enrollment as other
public schools. Charter schools must comply with applicable reporting
requirementsto receive state or federal funding that is allocated based on student
characteristics.

(2) According to the schedule established under RCW 28A.510.250, the
superintendent of public instruction shall alocate funding for a charter school
including general apportionment, special education, categorical, and other
nonbasic education moneys. Allocations must be based on the statewide average
staff mix ratio of al noncharter public schools from the prior school year and the
school's actual full-time equivalent enrollment. Categorical funding must be
allocated to a charter school based on the same funding criteria used for
noncharter public schools and the funds must be expended as provided in the
charter contract. A charter school iseligible to apply for state grants on the same
basis as a school district.

(3) Allocations for pupil transportation must be calculated on a per student
basis based on the allocation for the previous school year to the school district in
which the charter school is located. A charter school may enter into a contract
with a school district or other public or private entity to provide transportation
for the students of the school.
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(4) Amounts payable to a charter school under this section in the school's
first year of operation must be based on the projections of first-year student
enrollment established in the charter contract. The office of the superintendent
of public instruction must reconcile the amounts paid in the first year of
operation to the amounts that would have been paid based on actual student
enrollment and make adjustments to the charter school's alocations over the
course of the second year of operation.

(5) For charter schools authorized by a school district board of directors,
alocations to a charter school that are included in RCW 84.52.0531(3) (a)
through (c) shall be included in the levy planning, budgets, and funding
distribution in the same manner as other public schoolsin the district.

(6) Conversion charter schools are eligible for local levy moneys approved
by the voters before the conversion start-up date of the school as determined by
the authorizer, and the school district must allocate levy moneysto a conversion
charter school.

(7) New charter schools are not eligible for local levy moneys approved by
the voters before the start-up date of the school unless the local school district is
the authorizer.

(8) For levies submitted to voters after the start-up date of a charter school
authorized under this chapter, the charter school must be included in levy
planning, budgets, and funding distribution in the same manner as other public
schoolsin the district.

(99 Any moneys received by a charter school from any source and
remaining in the school's accounts at the end of any budget year shall remainin
the school's accounts for use by the school during subsequent budget years.

NEW SECTION. Sec. 223. FACILITIES. (1) Charter schools are eligible
for state matching funds for common school construction.

(2) A charter school has a right of first refusal to purchase or lease at or
below fair market value a closed public school facility or property or unused
portions of a public school facility or property located in a school district from
which it drawsits studentsif the school district decides to sell or lease the public
school facility or property pursuant to RCW 28A.335.040 or 28A.335.120.

(3) A charter school may negotiate and contract with a school district, the
governing body of a public college or university, or any other public or private
entity for the use of afacility for aschool building at or below fair market rent.

(4) Public libraries, community service organizations, museums, performing
arts venues, theaters, and public or private colleges and universities may provide
space to charter schools within their facilities under their preexisting zoning and
land use designations.

(5) A conversion charter school as part of the consideration for providing
educational services under the charter contract may continue to use its existing
facility without paying rent to the school district that owns the facility. The
district remains responsible for major repairs and safety upgrades that may be
required for the continued use of the facility as a public school. The charter
school is responsible for routine maintenance of the facility including, but not
limited to, cleaning, painting, gardening, and landscaping. The charter contract
of a conversion charter school using existing facilities that are owned by its
school district must include reasonable and customary terms regarding the use of
the existing facility that are binding upon the school district.
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NEW SECTION. Sec. 224. YEARS OF SERVICE. Years of servicein a
charter school by certificated instructional staff shall be included in the years of
service calculation for purposes of the statewide salary allocation schedule under
RCW 28A.150.410. This section does not require a charter school to pay a
particular salary to its staff while the staff is employed by the charter school.

NEW SECTION. Sec. 225. ANNUAL REPORTS. (1) By December 1st of
each year beginning in the first year after there have been charter schools
operating for a full school year, the state board of education, in collaboration
with the commission, must issue an annual report on the state's charter schools
for the preceding school year to the governor, the legislature, and the public at-
large.

(2) The annual report must be based on the reports submitted by each
authorizer as well as any additional relevant data compiled by the board. The
report must include a comparison of the performance of charter school students
with the performance of academically, ethnically, and economically comparable
groups of students in noncharter public schools. In addition, the annual report
must include the state board of education's assessment of the successes,
challenges, and areas for improvement in meeting the purposes of this chapter,
including the board's assessment of the sufficiency of funding for charter
schools, the efficacy of the formula for authorizer funding, and any suggested
changesin state law or policy necessary to strengthen the state's charter schools.

(3) Together with the issuance of the annual report following the fifth year
after there have been charter schools operating for a full school year, the state
board of education, in collaboration with the commission, shal submit a
recommendation regarding whether or not the legislature should authorize the
establishment of additional public charter schools.

PART 11
GENERAL PROVISIONS

Sec. 301. RCW 28A.150.010 and 1969 ex.s. ¢ 223 s 28A.01.055 are each
amended to read as follows:
Public schools ((shal)) means the common schools as referred to in Article
IX of the state Constitution, including charter schools established under chapter
28A.— RCW (the new chapter created in section 401 of this act), and those
schools and ingtitutions of learning having a curriculum below the college or
university level as now or may be established by law and maintained at public
expense.

Sec. 302. RCW 28A.315.005 and 1999 ¢ 315 s 1 are each amended to read
as follows:

(1) Under the constitutional framework and the laws of the state of
Washington, the governance structure for the state's public common school
system is comprised of the following bodies: The legidature, the governor, the
superintendent of public instruction, the state board of education, the
Washington charter school commission, the educational service district boards of
directors, and local school district boards of directors. The respective policy and
administrative roles of each body are determined by the state Constitution and
statutes.
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(2) Loca school districts are political subdivisions of the state and the
organization of such districts, including the powers, duties, and boundaries
thereof, may be altered or abolished by laws of the state of Washington.

NEW SECTION. Sec. 303. A new section is added to chapter 41.32 RCW
toread asfollows:

This section designates charter schools established under chapter 28A.—
RCW (the new chapter created in section 401 of this act) as employers and
charter school employees as members, and applies only if the department of
retirement systems receives determinations from the internal revenue service and
the United States department of labor that participation does not jeopardize the
status of these retirement systems as governmental plans under the federal
employees retirement income security act and the internal revenue code.

NEW SECTION. Sec. 304. A new section is added to chapter 41.35 RCW
toread asfollows:

This section designates charter schools established under chapter 28A.—
RCW (the new chapter created in section 401 of this act) as employers and
charter school employees as members, and applies only if the department of
retirement systems receives determinations from the internal revenue service and
the United States department of labor that participation does not jeopardize the
status of these retirement systems as governmental plans under the federal
employees retirement income security act and the internal revenue code.

NEW SECTION. Sec. 305. A new section is added to chapter 41.40 RCW
toread asfollows:

This section designates charter schools established under chapter 28A.—
RCW (the new chapter created in section 401 of this act) as employers and
charter school employees as members, and applies only if the department of
retirement systems receives determinations from the internal revenue service and
the United States department of labor that participation does not jeopardize the
status of these retirement systems as governmental plans under the federal
employees retirement income security act and the internal revenue code.

Sec. 306. RCW 41.05.011 and 2012 c 87 s 22 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Authority" means the Washington state health care authority.

(2) "Board" means the public employees benefits board established under
RCW 41.05.055.

(3) "Dependent care assistance program” means a benefit plan whereby state
and public employees may pay for certain employment related dependent care
with pretax dollars as provided in the salary reduction plan under this chapter
pursuant to 26 U.S.C. Sec. 129 or other sections of the internal revenue code.

(4) "Director" means the director of the authority.

(5) "Emergency service personnel killed in the line of duty" means law
enforcement officers and firefighters as defined in RCW 41.26.030, members of
the Washington state patrol retirement fund as defined in RCW 43.43.120, and
reserve officers and firefighters as defined in RCW 41.24.010 who die as aresult
of injuries sustained in the course of employment as determined consistent with
Title 51 RCW by the department of labor and industries.
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(6) "Employee" includes all employees of the state, whether or not covered
by civil service;, elected and appointed officials of the executive branch of
government, including full-time members of boards, commissions, or
committees; justices of the supreme court and judges of the court of appeals and
the superior courts; and members of the state legislature. Pursuant to contractual
agreement with the authority, "employee" may aso include: (a) Employees of a
county, municipality, or other political subdivision of the state and members of
the legidlative authority of any county, city, or town who are elected to office
after February 20, 1970, if the legidative authority of the county, municipality,
or other political subdivision of the state seeks and receives the approval of the
authority to provide any of itsinsurance programs by contract with the authority,
as provided in RCW 41.04.205 and 41.05.021(1)(9); (b) employees of employee
organizations representing state civil service employees, at the option of each
such employee organization, and, effective October 1, 1995, employees of
employee organizations currently pooled with employees of school districts for
the purpose of purchasing insurance benefits, at the option of each such
empl oyee organization; (c) employees of a school district if the authority agrees
to provide any of the school districts' insurance programs by contract with the
authority as provided in RCW 28A.400.350; (d) employees of a tribal
government, if the governing body of the tribal government seeks and receives
the approval of the authority to provide any of its insurance programs by
contract with the authority, as provided in RCW 41.05.021(1) (f) and (g); ((and))
(e) employees of the Washington health benefit exchange if the governing board
of the exchange established in RCW 43.71.020 seeks and receives approval of
the authority to provide any of its insurance programs by contract with the
authority, as provided in RCW 41.05.021(1) (g) and (n);_and (f) employees of a
charter school established under chapter 28A.— RCW (the new chapter created
in _section 401 of this act). "Employee" does not include: Adult family
homeowners; unpaid volunteers; patients of state hospitals; inmates; employees
of the Washington state convention and trade center as provided in RCW
41.05.110; students of institutions of higher education as determined by their
institution; and any others not expressly defined as employees under this chapter
or by the authority under this chapter.

(7) "Employer" means the state of Washington.

(8) "Employing agency" means a division, department, or separate agency
of state government, including an institution of higher education; a county,
municipality, school district, educational service district, or other political
subdivision; charter school; and atribal government covered by this chapter.

(9) "Faculty" means an academic employee of an institution of higher
education whose workload is not defined by work hours but whose appointment,
workload, and duties directly serve the institution's academic mission, as
determined under the authority of its enabling statutes, its governing body, and
any applicable collective bargaining agreement.

(10) "Flexible benefit plan" means a benefit plan that allows employees to
choose the level of health care coverage provided and the amount of employee
contributions from among a range of choices offered by the authority.

(12) "Insuring entity" means an insurer as defined in chapter 48.01 RCW, a
health care service contractor as defined in chapter 48.44 RCW, or a health
maintenance organization as defined in chapter 48.46 RCW.

[26]



WASHINGTON LAWS, 2013 Ch.2

(12) "Medical flexible spending arrangement” means a benefit plan whereby
state and public employees may reduce their salary before taxes to pay for
medical expenses not reimbursed by insurance as provided in the salary
reduction plan under this chapter pursuant to 26 U.S.C. Sec. 125 or other
sections of the internal revenue code.

(13) "Participant" means an individual who fulfills the digibility and
enrollment regquirements under the salary reduction plan.

(14) "Plan year" means the time period established by the authority.

(15) "Premium payment plan" means a benefit plan whereby state and
public employees may pay their share of group health plan premiums with
pretax dollars as provided in the salary reduction plan under this chapter
pursuant to 26 U.S.C. Sec. 125 or other sections of the internal revenue code.

(16) "Retired or disabled school employee" means:

(@) Persons who separated from employment with a school district or
educational service district and are receiving a retirement alowance under
chapter 41.32 or 41.40 RCW as of September 30, 1993;

(b) Persons who separate from employment with a school district ((eF)),
educational service district, or charter school on or after October 1, 1993, and
immediately upon separation receive a retirement allowance under chapter
41.32, 41.35, or 41.40 RCW;

(c) Persons who separate from employment with a school district ((eF)),
educational service district, or charter school due to a total and permanent
disability, and are eligible to receive a deferred retirement allowance under
chapter 41.32, 41.35, or 41.40 RCW.

(17) "Salary" means a state employee's monthly salary or wages.

(18) "Salary reduction plan" means a benefit plan whereby state and public
employees may agree to areduction of salary on a pretax basis to participate in
the dependent care assistance program, medical flexible spending arrangement,
or premium payment plan offered pursuant to 26 U.S.C. Sec. 125 or other
sections of the internal revenue code.

(19) "Seasonal employee' means an employee hired to work during a
recurring, annual season with a duration of three months or more, and
anticipated to return each season to perform similar work.

(20) "Separated employees' means persons who separate from empl oyment
with an employer as defined in:

(8) RCW 41.32.010(17) on or after July 1, 1996; or

(b) RCW 41.35.010 on or after September 1, 2000; or

(c) RCW 41.40.010 on or after March 1, 2002;
and who are at least age fifty-five and have at least ten years of service under the
teachers retirement system plan 3 as defined in RCW 41.32.010(33), the
Washington school employees retirement system plan 3 as defined in RCW
41.35.010, or the public employees' retirement system plan 3 as defined in RCW
41.40.010.

(21) "State purchased hedth care" or "heath care’ means medical and
health care, pharmaceuticals, and medical equipment purchased with state and
federal funds by the department of social and health services, the department of
health, the basic health plan, the state health care authority, the department of
labor and industries, the department of corrections, the department of veterans
affairs, and local school districts.
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(22) "Tribal government" means an Indian tribal government as defined in
section 3(32) of the employee retirement income security act of 1974, as
amended, or an agency or instrumentality of the tribal government, that has
government offices principally located in this state.

NEW SECTION. Sec. 307. A new section is added to chapter 41.56 RCW
to read asfollows:

In addition to the entities listed in RCW 41.56.020, this chapter applies to
any charter school established under chapter 28A.— RCW (the new chapter
created in section 401 of thisact). Any bargaining unit or units established at the
charter school must be limited to employees working in the charter school and
must be separate from other bargaining units in school districts, educational
service districts, or institutions of higher education. Any charter school
established under chapter 28A.— RCW (the new chapter created in section 401
of this act) is a separate employer from any school district, including the school
district in which it islocated.

NEW SECTION. Sec. 308. A new section is added to chapter 41.59 RCW
to read asfollows:

This chapter applies to any charter school established under chapter 28A.—
RCW (the new chapter created in section 401 of this act). Any bargaining unit
or units established at the charter school must be limited to employees working
in the charter school and must be separate from other bargaining units in school
districts, educational service districts, or institutions of higher education. Any
charter school established under chapter 28A.— RCW (the new chapter created
in section 401 of this act) is a separate employer from any school district,
including the school district in which it is located.

PART IV
MISCELLANEOUS PROVISIONS

NEW SECTION. Sec. 401. Sections 101 and 201 through 225 of this act
constitute a new chapter in Title 28A RCW.

NEW SECTION. Sec. 402. If any provision of this act or its application to

any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstancesis not affected.

Origindly filed in Office of Secretary of State May 31, 2012.
Approved by the People of the State of Washington in the General Election
on November 6, 2012.

CHAPTER 3
[Initiative 502]
MARIJUANA

AN ACT Relating to marijuana; amending RCW 69.50.101, 69.50.401, 69.50.4013,
69.50.412, 69.50.4121, 69.50.500, 46.20.308, 46.61.502, 46.61.504, 46.61.50571, and 46.61.506;
reenacting and amending RCW 69.50.505, 46.20.3101, and 46.61.503; adding a new section to
chapter 46.04 RCW; adding new sections to chapter 69.50 RCW; creating new sections; and
prescribing pendties.

Beit enacted by the people of the State of Washington:

[28]



WASHINGTON LAWS, 2013 Ch.3

PART |
INTENT

NEW SECTION. Sec. 1. The peopleintend to stop treating adult marijuana
use as a crime and try a new approach that:

(1) Allows law enforcement resources to be focused on violent and property
crimes,

(2) Generates new state and local tax revenue for education, health care,
research, and substance abuse prevention; and

(3) Takes marijuana out of the hands of illegal drug organizations and brings
it under atightly regulated, state-licensed system similar to that for controlling
hard alcohol.

This measure authorizes the state liquor control board to regulate and tax
marijuana for persons twenty-one years of age and older, and add a new
threshold for driving under the influence of marijuana

PART II
DEFINITIONS

Sec. 2. RCW 69.50.101 and 2010 ¢ 177 s 1 are each amended to read as
follows:

Unless the context clearly requires otherwise, definitions of terms shall be
asindicated where used in this chapter:

(8 "Administer" means to apply a controlled substance, whether by
injection, inhalation, ingestion, or any other means, directly to the body of a
patient or research subject by:

(1) apractitioner authorized to prescribe (or, by the practitioner's authorized
agent); or

(2) the patient or research subject at the direction and in the presence of the
practitioner.

(b) "Agent" means an authorized person who acts on behalf of or at the
direction of a manufacturer, distributor, or dispenser. It does not include a
common or contract carrier, public warehouseperson, or employee of the carrier
or warehouseperson.

(c) "Board" means the state board of pharmacy.

(d) "Controlled substance" means a drug, substance, or immediate precursor
included in Schedules | through V as set forth in federal or state laws, or federal
or board rules.

(e)(1) "Controlled substance analog" means a substance the chemical
structure of which is substantially similar to the chemica structure of a
controlled substance in Schedule | or 11 and:

(i) that has a stimulant, depressant, or hallucinogenic effect on the central
nervous system substantially similar to the stimulant, depressant, or
hallucinogenic effect on the central nervous system of a controlled substance
included in Schedule | or I1; or

(i) with respect to a particular individual, that the individual represents or
intends to have a stimulant, depressant, or hallucinogenic effect on the central
nervous system substantialy similar to the stimulant, depressant, or
hallucinogenic effect on the central nervous system of a controlled substance
included in Schedule | or II.
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(2) The term does not include:

(i) acontrolled substance;

(i) asubstance for which there is an approved new drug application;

(iif) a substance with respect to which an exemption is in effect for
investigational use by a particular person under Section 505 of the federal Food,
Drug and Cosmetic Act, 21 U.S.C. Sec. 355, to the extent conduct with respect
to the substance is pursuant to the exemption; or

(iv) any substance to the extent not intended for human consumption before
an exemption takes effect with respect to the substance.

(f) "Deliver" or "delivery," means the actual or constructive transfer from
one person to another of a substance, whether or not there is an agency
relationship.

(9) "Department” means the department of health.

(h) "Dispense” means the interpretation of a prescription or order for a
controlled substance and, pursuant to that prescription or order, the proper
selection, measuring, compounding, labeling, or packaging necessary to prepare
that prescription or order for delivery.

(i) "Dispenser" means a practitioner who dispenses.

(j) "Distribute" means to deliver other than by administering or dispensing a
controlled substance.

(k) "Distributor" means a person who distributes.

() "Drug" means (1) a controlled substance recognized as a drug in the
official United States pharmacopoeia/national formulary or the officia
homeopathic pharmacopoeia of the United States, or any supplement to them;
(2) controlled substances intended for use in the diagnosis, cure, mitigation,
treatment, or prevention of disease in individuals or animals; (3) controlled
substances (other than food) intended to affect the structure or any function of
the body of individuals or animals; and (4) controlled substances intended for
use as a component of any article specified in (1), (2), or (3) of this subsection.
The term does not include devices or their components, parts, or accessories.

(m) "Drug enforcement administration” means the drug enforcement
administration in the United States Department of Justice, or its successor
agency.

(n) "Immediate precursor" means a substance:

(2) that the state board of pharmacy has found to be and by rule designates
as being the principal compound commonly used, or produced primarily for use,
in the manufacture of a controlled substance;

(2) that is an immediate chemical intermediary used or likely to be used in
the manufacture of a controlled substance; and

(3) the control of which is necessary to prevent, curtail, or limit the
manufacture of the controlled substance.

(0) "Isomer" means an optical isomer, but in RCW 69.50.101(((3)) (xX)(5),
69.50.204(a) (12) and (34), and 69.50.206(b)(4), the term includes any
geometrical isomer; in RCW 69.50.204(a) (8) and (42), and 69.50.210(c) the
term includes any positional isomer; and in RCW 69.50.204(a)(35),
69.50.204(c), and 69.50.208(a) the term includes any positional or geometric
isomer.

(p) "Lot" means a definite quantity of marijuana, useable marijuana, or
marijuana-infused product identified by a lot number, every portion or package
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of which is uniform within recognized tolerances for the factors that appear in
the labeling.

(9) "Lot number" shall identify the licensee by business or trade name and
Washington state unified business identifier number, and the date of harvest or
processing for each lot of marijuana, useable marijuana, or marijuana-infused
product.

() "Manufacture® means the production, preparation, propagation,
compounding, conversion, or processing of a controlled substance, either
directly or indirectly or by extraction from substances of natural origin, or
independently by means of chemical synthesis, or by acombination of extraction
and chemical synthesis, and includes any packaging or repackaging of the
substance or labeling or relabeling of its container. The term does not include
the preparation, compounding, packaging, repackaging, labeling, or relabeling
of acontrolled substance:

(1) by a practitioner as an incident to the practitioner's administering or
dispensing of a controlled substance in the course of the practitioner's
professional practice; or

(2) by a practitioner, or by the practitioner's authorized agent under the
practitioner's supervision, for the purpose of, or as an incident to, research,
teaching, or chemical analysis and not for sale.

(K)) (s) "Marijuanad’ or "marihuana’ meansall parts of the plant Cannabis,
whether growing or not, with a THC concentration greater than 0.3 percent on a
dry weight basis; the seeds thereof; the resin extracted from any part of the plant;
and every compound, manufacture, salt, derivative, mixture, or preparation of
the plant, its seeds or resin. The term does not include the mature stalks of the
plant, fiber produced from the stalks, oil or cake made from the seeds of the
plant, any other compound, manufacture, salt, derivative, mixture, or preparation
of the mature stalks (except the resin extracted therefrom), fiber, oil, or cake, or
the sterilized seed of the plant which isincapable of germination.

((¢m)) (1) "Marijuana processor" means a person licensed by the state liguor
control board to process marijuanainto useable marijuana and marijuana-infused
products, package and label useable marijuana and marijuana-infused products
for sale in retail outlets, and sell useable marijuana and marijuana-infused
products at wholesale to marijuana retailers.

(u) "Marijuana producer" means a person licensed by the state liquor control
board to produce and sell marijuana at wholesale to marijuana processors and
other marijuana producers.

(v) "Marijuanarinfused products’ means products that contain marijuana or
marijuana extracts and are intended for human use. The term "marijuana
infused products’ does not include useable marijuana.

(w) "Marijuana retailer" means a person licensed by the state liquor control
board to sell useable marijuana and marijuana-infused products in aretail outlet.

(x) "Narcotic drug" means any of the following, whether produced directly
or indirectly by extraction from substances of vegetable origin, or independently
by means of chemical synthesis, or by a combination of extraction and chemical
synthesis:

(1) Opium, opium derivative, and any derivative of opium or opium
derivative, including their salts, isomers, and salts of isomers, whenever the
existence of the salts, isomers, and salts of isomersis possible within the specific
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chemical designation. The term does not include the isoquinoline alkaloids of
opium.

(2) Synthetic opiate and any derivative of synthetic opiate, including their
isomers, esters, ethers, salts, and salts of isomers, esters, and ethers, whenever
the existence of the isomers, esters, ethers, and salts is possible within the
specific chemical designation.

(3) Poppy straw and concentrate of poppy straw.

(4) Cocaleaves, except coca leaves and extracts of coca leaves from which
cocaine, ecgonine, and derivatives or ecgonine or their salts have been removed.

(5) Cocaine, or any salt, isomer, or salt of isomer thereof.

(6) Cocaine base.

(7) Ecgonine, or any derivative, salt, isomer, or salt of isomer thereof.

(8) Any compound, mixture, or preparation containing any quantity of any
substance referred to in subparagraphs (1) through (7).

((6s))) (y) "Opiate" means any substance having an addiction-forming or
addiction-sustaining liability similar to morphine or being capable of conversion
into a drug having addiction-forming or addiction-sustaining liability. The term
includes opium, substances derived from opium (opium derivatives), and
synthetic opiates. The term does not include, unless specifically designated as
controlled under RCW 69.50.201, the dextrorotatory isomer of 3-methoxy-n-
methylmorphinan and its salts (dextromethorphan). The term includes the
racemic and levorotatory forms of dextromethorphan.

() (23 "Opium poppy" means the plant of the species Papaver
somniferum L., except its seeds.

(((e))) (2a) "Person" means individual, corporation, business trust, estate,
trust, partnership, association, joint venture, government, governmental
subdivision or agency, or any other legal or commercial entity.

((64A)) (bb) "Poppy straw™ means al parts, except the seeds, of the opium
poppy, after mowing.

((fa9)) (cc) "Practitioner” means:

(1) A physician under chapter 18.71 RCW,; a physician assistant under
chapter 18.71A RCW; an osteopathic physician and surgeon under chapter 18.57
RCW; an osteopathic physician assistant under chapter 18.57A RCW who is
licensed under RCW 18.57A.020 subject to any limitations in RCW
18.57A.040; an optometrist licensed under chapter 18.53 RCW who is certified
by the optometry board under RCW 18.53.010 subject to any limitations in
RCW 18.53.010; a dentist under chapter 18.32 RCW; a podiatric physician and
surgeon under chapter 18.22 RCW, a veterinarian under chapter 18.92 RCW; a
registered nurse, advanced registered nurse practitioner, or licensed practical
nurse under chapter 18.79 RCW; a naturopathic physician under chapter 18.36A
RCW who is licensed under RCW 18.36A.030 subject to any limitations in
RCW 18.36A.040; a pharmacist under chapter 18.64 RCW or a scientific
investigator under this chapter, licensed, registered or otherwise permitted
insofar as is consistent with those licensing laws to distribute, dispense, conduct
research with respect to or administer a controlled substance in the course of
their professional practice or research in this state.

(2) A pharmacy, hospital or other institution licensed, registered, or
otherwise permitted to distribute, dispense, conduct research with respect to or to
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administer a controlled substance in the course of professional practice or
research in this state.

(3) A physician licensed to practice medicine and surgery, a physician
licensed to practice osteopathic medicine and surgery, a dentist licensed to
practice dentistry, a podiatric physician and surgeon licensed to practice
podiatric medicine and surgery, or a veterinarian licensed to practice veterinary
medicine in any state of the United States.

((69)) (dd) "Prescription” means an order for controlled substances issued
by a practitioner duly authorized by law or rule in the state of Washington to
prescribe controlled substances within the scope of his or her professional
practice for alegitimate medical purpose.

((6M)) (ee) "Production” includes the manufacturing, planting, cultivating,
growing, or harvesting of a controlled substance.

(((@)) (ff) "Retail outlet” means a location licensed by the state liquor
control board for the retail sale of useable marijuana and marijuana-infused
products.

(gq) "Secretary" means the secretary of health or the secretary's designee.

((a®)) (hh) "State," unless the context otherwise requires, means a state of
the United States, the District of Columbia, the Commonwealth of Puerto Rico,
or aterritory or insular possession subject to the jurisdiction of the United States.

((fbb))) (ii) "THC concentration" means percent of delta9
tetrahydrocannabinol content per dry weight of any part of the plant Cannabis,
or per volume or weight of marijuana product.

(jj) "Ultimate user" means an individua who lawfully possesses a
controlled substance for the individual's own use or for the use of a member of
the individual's household or for administering to an animal owned by the
individual or by a member of the individual's household.

((¢ee))) (kK) "Useable marijuana’ means dried marijuana flowers. The term
"useable marijuana’ does not include marijuana-infused products.

(1) "Electronic communication of prescription information” means the
communication of prescription information by computer, or the transmission of
an exact visual image of a prescription by facsimile, or other electronic means
for origina prescription information or prescription refill information for a
Schedule 111-V controlled substance between an authorized practitioner and a
pharmacy or the transfer of prescription information for a controlled substance
from one pharmacy to another pharmacy.

NEW SECTION. Sec. 3. A new section is added to chapter 46.04 RCW to
read asfollows:

"THC concentration” means nanograms of delta-9 tetrahydrocannabinol per
milliliter of a person's whole blood. THC concentration does not include
measurement of the metabolite THC-COOH, also known as carboxy-THC.

PART Il
LICENSING AND REGULATION OF MARIJUANA
PRODUCERS, PROCESSORS, AND RETAILERS

NEW SECTION. Sec. 4. (1) There shall be a marijuana producer's license
to produce marijuana for sale at wholesale to marijuana processors and other
marijuana producers, regulated by the state liquor control board and subject to
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annual renewal. The production, possession, delivery, distribution, and sale of
marijuanain accordance with the provisions of this act and the rules adopted to
implement and enforce it, by a validly licensed marijuana producer, shall not be
a crimina or civil offense under Washington state law. Every marijuana
producer's license shall be issued in the name of the applicant, shall specify the
location at which the marijuana producer intends to operate, which must be
within the state of Washington, and the holder thereof shall not allow any other
person to use the license. The application fee for a marijuana producer's license
shall be two hundred fifty dollars. The annual fee for issuance and renewal of a
marijuana producer's license shall be one thousand dollars. A separate license
shall be required for each location at which a marijuana producer intends to
produce marijuana.

(2) There shall be a marijuana processor's license to process, package, and
label useable marijuana and marijuana-infused products for sale at wholesale to
marijuana retailers, regulated by the state liquor control board and subject to
annual renewal. The processing, packaging, possession, delivery, distribution,
and sale of marijuana, useable marijuana, and marijuana-infused products in
accordance with the provisions of this act and the rules adopted to implement
and enforce it, by avalidly licensed marijuana processor, shall not be a criminal
or civil offense under Washington state law. Every marijuana processor's license
shall be issued in the name of the applicant, shall specify the location at which
the licensee intends to operate, which must be within the state of Washington,
and the holder thereof shall not allow any other person to use the license. The
application fee for a marijuana processor's license shall be two hundred fifty
dollars. The annual fee for issuance and renewal of a marijuana processor's
license shall be one thousand dollars. A separate license shall be required for
each location at which a marijuana processor intends to process marijuana.

(3) There shall be amarijuanaretailer's license to sell useable marijuanaand
marijuana-infused products at retail in retail outlets, regulated by the state liquor
control board and subject to annual renewal. The possession, delivery,
distribution, and sale of useable marijuana and marijuana-infused products in
accordance with the provisions of this act and the rules adopted to implement
and enforce it, by avalidly licensed marijuana retailer, shall not be a criminal or
civil offense under Washington state law. Every marijuanaretailer'slicense shall
be issued in the name of the applicant, shall specify the location of the retail
outlet the licensee intends to operate, which must be within the state of
Washington, and the holder thereof shall not allow any other person to use the
license. The application fee for a marijuana retailer's license shall be two
hundred fifty dollars. The annual fee for issuance and renewal of a marijuana
retailer's license shal be one thousand dollars. A separate license shall be
required for each location at which a marijuana retailer intends to sell useable
marijuana and marijuana-infused products.

NEW SECTION. Sec. 5. Neither a licensed marijuana producer nor a
licensed marijuana processor shall have adirect or indirect financial interest in a
licensed marijuanaretailer.

NEW SECTION. Sec. 6. (1) For the purpose of considering any
application for alicense to produce, process, or sell marijuana, or for the renewal
of alicense to produce, process, or sell marijuana, the state liquor control board
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may cause an inspection of the premises to be made, and may inquire into al
matters in connection with the construction and operation of the premises. For
the purpose of reviewing any application for a license and for considering the
denial, suspension, revocation, or renewal or denia thereof, of any license, the
state liquor control board may consider any prior criminal conduct of the
applicant including an administrative violation history record with the state
liquor control board and a criminal history record information check. The state
liquor control board may submit the criminal history record information check to
the Washington state patrol and to the identification division of the federal
bureau of investigation in order that these agencies may search their records for
prior arrests and convictions of the individual or individuas who filled out the
forms. The state liquor control board shall require fingerprinting of any
applicant whose criminal history record information check is submitted to the
federal bureau of investigation. The provisions of RCW 9.95.240 and of chapter
9.96A RCW shall not apply to these cases. Subject to the provisions of this
section, the state liquor control board may, in its discretion, grant or deny the
renewal or license applied for. Denial may be based on, without limitation, the
existence of chronic illegal activity documented in objections submitted
pursuant to subsections (7)(c) and (9) of this section. Authority to approve an
uncontested or unopposed license may be granted by the state liquor control
board to any staff member the board designates in writing. Conditions for
granting this authority shall be adopted by rule. No license of any kind may be
issued to:

(a) A person under the age of twenty-one years;

(b) A person doing business as a sole proprietor who has not lawfully
resided in the state for at least three months prior to applying to receive alicense;

(c) A partnership, employee cooperative, association, nonprofit corporation,
or corporation unless formed under the laws of this state, and unless all of the
members thereof are qualified to obtain alicense as provided in this section; or

(d) A person whose place of business is conducted by a manager or agent,
unless the manager or agent possesses the same qualifications required of the
licensee.

(2)(a) The state liquor control board may, in its discretion, subject to the
provisions of section 7 of this act, suspend or cancel any license; and al
protections of the licensee from criminal or civil sanctions under state law for
producing, processing, or selling marijuana, useable marijuana, or marijuana
infused products thereunder shall be suspended or terminated, as the case may
be.

(b) The state liquor control board shall immediately suspend the license of a
person who has been certified pursuant to RCW 74.20A.320 by the department
of social and health services as a person who is not in compliance with a support
order. If the person has continued to meet al other reguirements for
reinstatement during the suspension, reissuance of the license shall be automatic
upon the state liquor control board's receipt of arelease issued by the department
of social and health services stating that the licensee is in compliance with the
order.

(c) The state liquor control board may request the appointment of
administrative law judges under chapter 34.12 RCW who shall have power to
administer oaths, issue subpoenas for the attendance of withesses and the
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production of papers, books, accounts, documents, and testimony, examine
witnesses, and to receive testimony in any inquiry, investigation, hearing, or
proceeding in any part of the state, under rules and regulations the state liquor
control board may adopt.

(d) Witnesses shall be allowed fees and mileage each way to and from any
inquiry, investigation, hearing, or proceeding at the rate authorized by RCW
34.05.446. Fees need not be paid in advance of appearance of witnesses to
testify or to produce books, records, or other legal evidence.

(e) In case of disobedience of any person to comply with the order of the
state liquor control board or a subpoena issued by the state liquor control board,
or any of its members, or administrative law judges, or on the refusal of a
witness to testify to any matter regarding which he or she may be lawfully
interrogated, the judge of the superior court of the county in which the person
resides, on application of any member of the board or administrative law judge,
shall compel obedience by contempt proceedings, as in the case of disobedience
of the requirements of a subpoena issued from said court or a refusal to testify
therein.

(3) Upon receipt of notice of the suspension or cancellation of alicense, the
licensee shall forthwith deliver up the license to the state liquor control board.
Where the license has been suspended only, the state liquor control board shall
return the license to the licensee at the expiration or termination of the period of
suspension. The state liquor control board shall notify all other licensees in the
county where the subject licensee has its premises of the suspension or
cancellation of the license; and no other licensee or employee of another licensee
may alow or cause any marijuana, useable marijuana, or marijuana-infused
products to be delivered to or for any person at the premises of the subject
licensee.

(4) Every license issued under this act shall be subject to all conditions and
restrictions imposed by this act or by rules adopted by the state liquor control
board to implement and enforce thisact. All conditions and restrictions imposed
by the state liquor control board in the issuance of an individual license shall be
listed on the face of the individual license along with the trade name, address,
and expiration date.

(5) Every licensee shall post and keep posted its license, or licenses, in a
conspicuous place on the premises.

(6) No licensee shall employ any person under the age of twenty-one years.

(7)(a) Before the state liquor control board issues a new or renewed license
to an applicant it shall give notice of the application to the chief executive officer
of the incorporated city or town, if the application is for a license within an
incorporated city or town, or to the county legidlative authority, if the application
isfor alicense outside the boundaries of incorporated cities or towns.

(b) The incorporated city or town through the official or employee selected
by it, or the county legislative authority or the official or employee selected by it,
shall have the right to file with the state liquor control board within twenty days
after the date of transmittal of the notice for applications, or at least thirty days
prior to the expiration date for renewals, written objections against the applicant
or against the premises for which the new or renewed licenseis asked. The state
liquor control board may extend the time period for submitting written
objections.
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(c) The written objections shall include a statement of all facts upon which
the objections are based, and in case written objections are filed, the city or town
or county legislative authority may request, and the state liquor control board
may in its discretion hold, a hearing subject to the applicable provisions of Title
34 RCW. If the state liquor control board makes an initial decision to deny a
license or renewal based on the written objections of an incorporated city or
town or county legidlative authority, the applicant may request a hearing subject
to the applicable provisions of Title 34 RCW. If ahearing is held at the request
of the applicant, state liquor control board representatives shall present and
defend the state liquor control board's initial decision to deny a license or
renewal.

(d) Upon the granting of a license under this title the state liquor control
board shall send written notification to the chief executive officer of the
incorporated city or town in which the license is granted, or to the county
legidative authority if the license is granted outside the boundaries of
incorporated cities or towns.

(8) The state liquor control board shall not issue a license for any premises
within one thousand feet of the perimeter of the grounds of any elementary or
secondary school, playground, recreation center or facility, child care center,
public park, public transit center, or library, or any game arcade admission to
which is not restricted to persons aged twenty-one years or older.

(9) In determining whether to grant or deny a license or renewal of any
license, the state liquor control board shall give substantial weight to objections
from an incorporated city or town or county legislative authority based upon
chronic illegal activity associated with the applicant's operations of the premises
proposed to be licensed or the applicant's operation of any other licensed
premises, or the conduct of the applicant's patrons inside or outside the licensed
premises. "Chronicillega activity" means () a pervasive pattern of activity that
threatens the public health, safety, and welfare of the city, town, or county
including, but not limited to, open container violations, assaults, disturbances,
disorderly conduct, or other criminal law violations, or as documented in crime
statistics, police reports, emergency medical response data, calls for service,
field data, or similar records of a law enforcement agency for the city, town,
county, or any other municipal corporation or any state agency; or (b) an
unreasonably high number of citations for violations of RCW 46.61.502
associated with the applicant's or licensee's operation of any licensed premises as
indicated by the reported statements given to law enforcement upon arrest.

NEW SECTION. Sec. 7. The action, order, or decision of the state liquor
control board asto any denial of an application for the reissuance of alicense to
produce, process, or sell marijuana, or as to any revocation, suspension, or
modification of any license to produce, process, or sell marijuana, shall be an
adjudicative proceeding and subject to the applicable provisions of chapter 34.05
RCW.

(1) An opportunity for a hearing may be provided to an applicant for the
reissuance of a license prior to the disposition of the application, and if no
opportunity for a prior hearing is provided then an opportunity for a hearing to
reconsider the application must be provided the applicant.
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(2) An opportunity for a hearing must be provided to a licensee prior to a
revocation or modification of any license and, except as provided in subsection
(4) of this section, prior to the suspension of any license.

(3) No hearing shall be required until demanded by the applicant or licensee.

(4) The state liquor control board may summarily suspend a license for a
period of up to one hundred eighty days without a prior hearing if it finds that
public health, safety, or welfare imperatively require emergency action, and it
incorporates a finding to that effect in its order. Proceedings for revocation or
other action must be promptly instituted and determined. An administrative law
judge may extend the summary suspension period for up to one calendar year
from thefirst day of the initial summary suspension in the event the proceedings
for revocation or other action cannot be completed during the initial one hundred
eighty-day period due to actions by the licensee. The state liquor control board's
enforcement division shall complete a preliminary staff investigation of the
violation before requesting an emergency suspension by the state liquor control
board.

NEW SECTION. Sec. 8. (1) If the state liquor control board approves, a
license to produce, process, or sell marijuana may be transferred, without charge,
to the surviving spouse or domestic partner of a deceased licensee if the license
was issued in the names of one or both of the parties. For the purpose of
considering the qualifications of the surviving party to receive a marijuana
producer's, marijuana processor's, or marijuana retailer's license, the state liquor
control board may require acriminal history record information check. The state
liquor control board may submit the criminal history record information check to
the Washington state patrol and to the identification division of the federal
bureau of investigation in order that these agencies may search their records for
prior arrests and convictions of the individual or individuals who filled out the
forms. The state liquor control board shall require fingerprinting of any
applicant whose crimina history record information check is submitted to the
federal bureau of investigation.

(2) The proposed sale of more than ten percent of the outstanding or issued
stock of a corporation licensed under this act, or any proposed change in the
officers of such a corporation, must be reported to the state liquor control board,
and state liquor control board approval must be obtained before the changes are
made. A fee of seventy-five dollars will be charged for the processing of the
change of stock ownership or corporate officers.

NEW SECTION. Sec. 9. For the purpose of carrying into effect the
provisions of thisact according to their trueintent or of supplying any deficiency
therein, the state liquor control board may adopt rules not inconsistent with the
gpirit of this act as are deemed necessary or advisable. Without limiting the
generality of the preceding sentence, the state liquor control board is empowered
to adopt rules regarding the following:

(1) The equipment and management of retail outlets and premises where
marijuana is produced or processed, and inspection of the retail outlets and
premises;

(2) The books and records to be created and maintained by licensees, the
reports to be made thereon to the state liquor control board, and inspection of the
books and records;
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(3) Methods of producing, processing, and packaging marijuana, useable
marijuana, and marijuana-infused products, conditions of sanitation; and
standards of ingredients, quality, and identity of marijuana, useable marijuana,
and marijuana-infused products produced, processed, packaged, or sold by
licensees;

(4) Security requirements for retail outlets and premises where marijuanais
produced or processed, and safety protocols for licensees and their employees,

(5) Screening, hiring, training, and supervising employees of licensees;

(6) Retail outlet locations and hours of operation;

(7) Labeling requirements and restrictions on advertisement of marijuana,
useable marijuana, and marijuana-infused products;

(8) Forms to be used for purposes of this act or the rules adopted to
implement and enforce it, the terms and conditions to be contained in licenses
issued under this act, and the qualifications for receiving a license issued under
this act, including a criminal history record information check. The state liquor
control board may submit any criminal history record information check to the
Washington state patrol and to the identification division of the federal bureau of
investigation in order that these agencies may search their records for prior
arrests and convictions of the individua or individuals who filled out the forms.
The state liquor control board shall require fingerprinting of any applicant whose
crimina history record information check is submitted to the federal bureau of
investigation;

(9) Application, reinstatement, and renewal fees for licenses issued under
this act, and fees for anything done or permitted to be done under the rules
adopted to implement and enforce this act;

(10) The manner of giving and serving notices required by this act or rules
adopted to implement or enforceit;

(11) Times and periods when, and the manner, methods, and means by
which, licensees shall transport and deliver marijuana, useable marijuana, and
marijuana-infused products within the state;

(12) Identification, seizure, confiscation, destruction, or donation to law
enforcement for training purposes of al marijuana, useable marijuana, and
marijuana-infused products produced, processed, sold, or offered for sale within
this state which do not conform in all respects to the standards prescribed by this
act or the rules adopted to implement and enforce it: PROVIDED, That nothing
in this act shall be construed as authorizing the state liquor control board to
seize, confiscate, destroy, or donate to law enforcement marijuana, useable
marijuana, or marijuana-infused products produced, processed, sold, offered for
sale, or possessed in compliance with the Washington state medical use of
cannabis act, chapter 69.51A RCW.

NEW SECTION. Sec. 10. The state liquor control board, subject to the
provisions of this act, must adopt rules by December 1, 2013, that establish the
procedures and criteria necessary to implement the following:

(1) Licensing of marijuana producers, marijuana processors, and marijuana
retailers, including prescribing forms and establishing application,
reinstatement, and renewal fees,

(2) Determining, in consultation with the office of financial management,
the maximum number of retail outlets that may be licensed in each county,
taking into consideration:
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(a) Population distribution;

(b) Security and safety issues; and

(c) The provision of adequate access to licensed sources of useable
marijuana and marijuana-infused products to discourage purchases from the
illegal market;

(3) Determining the maximum quantity of marijuana a marijuana producer
may have on the premises of a licensed location at any time without violating
Washington state law;

(4) Determining the maximum quantities of marijuana, useable marijuana,
and marijuana-infused products a marijuana processor may have on the premises
of alicensed location at any time without violating Washington state law;

(5) Determining the maximum quantities of useable marijuana and
marijuana-infused products a marijuana retailer may have on the premises of a
retail outlet at any time without violating Washington state law;

(6) In making the determinations required by subsections (3) through (5) of
this section, the state liquor control board shall take into consideration:

(a) Security and safety issues,

(b) The provision of adequate access to licensed sources of marijuana,
useable marijuana, and marijuana-infused products to discourage purchases
from theillegal market; and

(c) Economies of scale, and their impact on licensees ability to both comply
with regulatory regquirements and undercut illegal market prices;

(7) Determining the nature, form, and capacity of all containers to be used
by licensees to contain marijuana, useable marijuana, and marijuana-infused
products, and their labeling requirements, to include but not be limited to:

(@) The business or trade name and Washington state unified business
identifier number of the licensees that grew, processed, and sold the marijuana,
useable marijuana, or marijuana-infused product;

(b) Lot numbers of the marijuana, useable marijuana, or marijuana-infused
product;

(c) THC concentration of the marijuana, useable marijuana, or marijuana
infused product;

(d) Medically and scientifically accurate information about the health and
safety risks posed by marijuana use; and

(e) Language required by RCW 69.04.480;

(8) In consultation with the department of agriculture, establishing classes
of marijuana, useable marijuana, and marijuana-infused products according to
grade, condition, cannabinoid profile, THC concentration, or other qualitative
measurements deemed appropriate by the state liquor control board;

(9) Establishing reasonable time, place, and manner restrictions and
requirements regarding advertising of marijuana, useable marijuana, and
marijuana-infused products that are not inconsistent with the provisions of this
act, taking into consideration:

(a) Federal laws relating to marijuana that are applicable within Washington
state;

(b) Minimizing exposure of people under twenty-one years of age to the
advertising; and

(c) Theinclusion of medically and scientifically accurate information about
the health and safety risks posed by marijuana use in the advertising;
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(10) Specifying and regulating the time and periods when, and the manner,
methods, and means by which, licensees shall transport and deliver marijuana,
useabl e marijuana, and marijuana-infused products within the state;

(12) In consultation with the department and the department of agriculture,
establishing accreditation requirements for testing laboratories used by licensees
to demonstrate compliance with standards adopted by the state liquor control
board, and prescribing methods of producing, processing, and packaging
marijuana, useable marijuana, and marijuana-infused products; conditions of
sanitation; and standards of ingredients, quality, and identity of marijuana,
useable marijuana, and marijuana-infused products produced, processed,
packaged, or sold by licensees;

(12) Specifying procedures for identifying, seizing, confiscating,
destroying, and donating to law enforcement for training purposes all marijuana,
useable marijuana, and marijuana-infused products produced, processed,
packaged, labeled, or offered for sale in this state that do not conform in all
respects to the standards prescribed by this act or the rules of the state liquor
control board.

NEW SECTION. Sec. 11. (1) On a schedule determined by the state liquor
control board, every licensed marijuana producer and processor must submit
representative samples of marijuana, useable marijuana, or marijuana-infused
products produced or processed by the licensee to an independent, third-party
testing laboratory meeting the accreditation requirements established by the state
liquor control board, for inspection and testing to certify compliance with
standards adopted by the state liquor control board. Any sample remaining after
testing shall be destroyed by the laboratory or returned to the licensee.

(2) Licensees must submit the results of this inspection and testing to the
state liquor control board on aform developed by the state liquor control board.

(3) If arepresentative sample inspected and tested under this section does
not meet the applicable standards adopted by the state liquor control board, the
entire lot from which the sample was taken must be destroyed.

NEW SECTION. Sec. 12. Except as provided by chapter 42.52 RCW, no
member of the state liquor control board and no employee of the state liquor
control board shall have any interest, directly or indirectly, in the producing,
processing, or sale of marijuana, useable marijuana, or marijuana-infused
products, or derive any profit or remuneration from the sale of marijuana,
useable marijuana, or marijuana-infused products other than the salary or wages
payable to him or her in respect of hisor her office or position, and shall receive
no gratuity from any person in connection with the business.

NEW SECTION. Sec. 13. There may be licensed, in no greater number in
each of the counties of the state than as the state liquor control board shall deem
advisable, retail outlets established for the purpose of making useable marijuana
and marijuana-infused products available for sale to adults aged twenty-one and
over. Retal sale of useable marijuana and marijuana-infused products in
accordance with the provisions of this act and the rules adopted to implement
and enforce it, by avalidly licensed marijuana retailer or retail outlet employee,
shall not be acriminal or civil offense under Washington state law.

NEW SECTION. Sec. 14. (1) Retail outlets shall sell no products or
services other than useable marijuana, marijuana-infused products, or
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paraphernaliaintended for the storage or use of useable marijuana or marijuana
infused products.

(2) Licensed marijuana retailers shall not employ persons under twenty-one
years of age or allow persons under twenty-one years of age to enter or remain
on the premises of aretail outlet.

(3) Licensed marijuana retailers shall not display any signage in a window,
on adoor, or on the outside of the premises of aretail outlet that is visible to the
genera public from a public right-of-way, other than a single sign no larger than
one thousand six hundred square inches identifying the retail outlet by the
licensee's business or trade name.

(4) Licensed marijuana retailers shall not display useable marijuana or
marijuana-infused products in amanner that is visible to the general public from
apublic right-of-way.

(5) No licensed marijuana retailer or employee of aretail outlet shall open
or consume, or alow to be opened or consumed, any useable marijuana or
marijuana-infused product on the outlet premises.

(6) The state liquor control board shall fine a licensee one thousand dollars
for each violation of any subsection of this section. Fines collected under this
section must be deposited into the dedicated marijuana fund created under
section 26 of this act.

NEW SECTION. Sec. 15. The following acts, when performed by a
validly licensed marijuana retailer or employee of avalidly licensed retail outlet
in compliance with rules adopted by the state liquor control board to implement
and enforce this act, shall not constitute criminal or civil offenses under
Washington state law:

(2) Purchase and receipt of useable marijuana or marijuana-infused products
that have been properly packaged and labeled from a marijuana processor
validly licensed under this act;

(2) Possession of quantities of useable marijuana or marijuana-infused
products that do not exceed the maximum amounts established by the state
liquor control board under section 10(5) of this act; and

(3) Delivery, distribution, and sale, on the premises of the retail outlet, of
any combination of the following amounts of useable marijuana or marijuana-
infused product to any person twenty-one years of age or older:

(a) One ounce of useable marijuana;

(b) Sixteen ounces of marijuana-infused product in solid form; or

(c) Seventy-two ounces of marijuana-infused product in liquid form.

NEW_ SECTION. Sec. 16. The following acts, when performed by a
validly licensed marijuana processor or employee of avalidly licensed marijuana
processor in compliance with rules adopted by the state liquor control board to
implement and enforce this act, shall not constitute criminal or civil offenses
under Washington state law:

(1) Purchase and receipt of marijuana that has been properly packaged and
labeled from amarijuana producer validly licensed under this act;

(2) Possession, processing, packaging, and labeling of quantities of
marijuana, useable marijuana, and marijuana-infused products that do not
exceed the maximum amounts established by the state liquor control board
under section 10(4) of this act; and
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(3) Delivery, distribution, and sale of useable marijuana or marijuana-
infused products to a marijuanaretailer validly licensed under this act.

NEW SECTION. Sec. 17. The following acts, when performed by a
validly licensed marijuana producer or employee of avalidly licensed marijuana
producer in compliance with rules adopted by the state liquor control board to
implement and enforce this act, shall not constitute criminal or civil offenses
under Washington state law:

(1) Production or possession of quantities of marijuana that do not exceed
the maximum amounts established by the state liquor control board under
section 10(3) of this act; and

(2) Delivery, distribution, and sale of marijuana to a marijuana processor or
another marijuana producer validly licensed under this act.

NEW SECTION. Sec. 18. (1) No licensed marijuana producer, processor,
or retailer shall place or maintain, or cause to be placed or maintained, an
advertisement of marijuana, useable marijuana, or a marijuana-infused product
in any form or through any medium whatsoever:

(@ Within one thousand feet of the perimeter of a school grounds,
playground, recreation center or facility, child care center, public park, or library,
or any game arcade admission to which is not restricted to persons aged twenty-
one years or older;

(b) Onor inapublic transit vehicle or public transit shelter; or

(c) On or inapublicly owned or operated property.

(2) Merchandising within aretail outlet is not advertising for the purposes of
this section.

(3) This section does not apply to a noncommercial message.

(4) The state liquor control board shall fine a licensee one thousand dollars
for each violation of subsection (1) of this section. Fines collected under this
subsection must be deposited into the dedicated marijuana fund created under
section 26 of this act.

Sec. 19. RCW 69.50.401 and 2005 c 218 s 1 are each amended to read as
follows:

(1) Except as authorized by this chapter, it is unlawful for any person to
manufacture, deliver, or possess with intent to manufacture or deliver, a
controlled substance.

(2) Any person who violates this section with respect to:

() A controlled substance classified in Schedule | or Il which is a narcotic
drug or flunitrazepam, including its salts, isomers, and salts of isomers,
classified in Schedule IV, is guilty of a class B felony and upon conviction may
be imprisoned for not more than ten years, or (i) fined not more than twenty-five
thousand dollars if the crime involved less than two kilograms of the drug, or
both such imprisonment and fine; or (ii) if the crime involved two or more
kilograms of the drug, then fined not more than one hundred thousand dollars for
the first two kilograms and not more than fifty dollars for each gram in excess of
two kilograms, or both such imprisonment and fine;

(b) Amphetamine, including its salts, isomers, and salts of isomers, or
methamphetamine, including its salts, isomers, and salts of isomers, isguilty of a
class B felony and upon conviction may be imprisoned for not more than ten
years, or (i) fined not more than twenty-five thousand dollars if the crime
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involved less than two kilograms of the drug, or both such imprisonment and
fine; or (ii) if the crime involved two or more kilograms of the drug, then fined
not more than one hundred thousand dollars for the first two kilograms and not
more than fifty dollars for each gram in excess of two kilograms, or both such
imprisonment and fine. Three thousand dollars of the fine may not be
suspended. As collected, the first three thousand dollars of the fine must be
deposited with the law enforcement agency having responsibility for cleanup of
laboratories, sites, or substances used in the manufacture of the
methamphetamine, including its salts, isomers, and salts of isomers. The fine
moneys deposited with that law enforcement agency must be used for such
clean-up cost;

(c) Any other controlled substance classified in Schedule I, II, or IlI, is
guilty of aclass C felony punishable according to chapter 9A.20 RCW;

(d) A substance classified in Schedule IV, except flunitrazepam, including
its salts, isomers, and salts of isomers, is guilty of a class C felony punishable
according to chapter 9A.20 RCW; or

(e) A substance classified in Schedule V, is guilty of a class C felony
punishable according to chapter 9A.20 RCW.

(3) _The production, manufacture, processing, packaging, delivery,
distribution, sale, or possession of marijuana in compliance with the terms set
forth in section 15, 16, or 17 of this act shall not congtitute a violation of this
section, this chapter, or any other provision of Washington state |aw.

Sec. 20. RCW 69.50.4013 and 2003 ¢ 53 s 334 are each amended to read
asfollows:

(1) Itisunlawful for any person to possess a controlled substance unless the
substance was obtained directly from, or pursuant to, a valid prescription or
order of a practitioner while acting in the course of his or her professiona
practice, or except as otherwise authorized by this chapter.

(2) Except as provided in RCW 69.50.4014, any person who violates this
section is guilty of aclass C felony punishable under chapter 9A.20 RCW.

(3) The possession, by a person twenty-one years of age or older, of useable
marijuana or marijuanarinfused products in amounts that do not exceed those set
forth in section 15(3) of this act is not a violation of this section, this chapter, or
any other provision of Washington state law.

NEW SECTION. Sec. 21. It is unlawful to open a package containing
marijuana, useable marijuana, or a marijuana-infused product, or consume
marijuana, useable marijuana, or a marijuana-infused product, in view of the
general public. A person who violates this section is guilty of a class 3 civil
infraction under chapter 7.80 RCW.

Sec. 22. RCW 69.50.412 and 2002 ¢ 213 s 1 are each amended to read as
follows:

() It is unlawful for any person to use drug paraphernalia to plant,
propagate, cultivate, grow, harvest, manufacture, compound, convert, produce,
process, prepare, test, analyze, pack, repack, store, contain, conceal, inject,
ingest, inhale, or otherwise introduce into the human body a controlled
substance other than marijuana. Any person who violates this subsection is
guilty of a misdemeanor.
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(2) It isunlawful for any person to deliver, possess with intent to deliver, or
manufacture with intent to deliver drug paraphernalia, knowing, or under
circumstances where one reasonably should know, that it will be used to plant,
propagate, cultivate, grow, harvest, manufacture, compound, convert, produce,
process, prepare, test, analyze, pack, repack, store, contain, conceal, inject,
ingest, inhale, or otherwise introduce into the human body a controlled
substance other than marijuana. Any person who violates this subsection is
guilty of a misdemeanor.

(3) Any person eighteen years of age or over who violates subsection (2) of
this section by delivering drug paraphernalia to a person under eighteen years of
agewho isat least three years hisjunior is guilty of a gross misdemeanor.

(4) It is unlawful for any person to place in any newspaper, magazine,
handbill, or other publication any advertisement, knowing, or under
circumstances where one reasonably should know, that the purpose of the
advertisement, in whole or in part, isto promote the sale of objects designed or
intended for use as drug paraphernalia. Any person who violates this subsection
isguilty of a misdemeanor.

(5) It is lawful for any person over the age of eighteen to possess sterile
hypodermic syringes and needles for the purpose of reducing bloodborne
diseases.

Sec. 23. RCW 69.50.4121 and 2002 ¢ 213 s 2 are each amended to read as
follows:

(1) Every person who sells or gives, or permits to be sold or given to any
person any drug paraphernalia in any form commits a class | civil infraction
under chapter 7.80 RCW. For purposes of this subsection, "drug paraphernaia’
means al equipment, products, and materials of any kind which are used,
intended for use, or designed for use in planting, propagating, cultivating,
growing, harvesting, manufacturing, compounding, converting, producing,
processing, preparing, testing, analyzing, packaging, repackaging, storing,
containing, concealing, injecting, ingesting, inhaling, or otherwise introducing
into the human body a controlled substance other than marijuana. Drug
paraphernalia includes, but is not limited to objects used, intended for use, or
designed for use in ingesting, inhaling, or otherwise introducing ((marihtiana;))
cocai ne((;-hashishy-er-hashish-oit)) into the human body, such as:

(a) Metal, wooden, acrylic, glass, stone, plastic, or ceramic pipes with or
without screens, permanent screens, hashish heads, or punctured metal bowls;

(b) Water pipes;

(c) Carburetion tubes and devices,

(d) Smokmg and carburet|on masks;

éf})) Miniature cocaine spoons and cocaine vials;
((fe)) (f) Chamber pipes;

(1)) (g) Carburetor pipes;
((€)) (h) Electric pipes;
((@)) () Air-driven pipes;
((Ek)-Chittums;

{h-Bengs;)) and
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((Em))) (1) Ice pipes or chillers.

(2) It shall be no defense to a prosecution for a violation of this section that
the person acted, or was bdieved by the defendant to act, as agent or
representative of another.

(3) Nothing in subsection (1) of this section prohibits legal distribution of
injection syringe equipment through public health and community based HIV
prevention programs, and pharmacies.

Sec. 24. RCW 69.50.500 and 1989 1<t ex.s. ¢ 9 s 437 are each amended to
read as follows:

(@) It is hereby made the duty of the state board of pharmacy, the
department, the state liquor control board, and their officers, agents, inspectors
and representatives, and all law enforcement officers within the state, and of all
prosecuting attorneys, to enforce all provisions of this chapter, except those
specifically delegated, and to cooperate with all agencies charged with the
enforcement of the laws of the United States, of this state, and all other states,
relating to controlled substances as defined in this chapter.

(b) Employees of the department of health, who are so designated by the
board as enforcement officers are declared to be peace officers and shall be
vested with police powers to enforce the drug laws of this state, including this
chapter.

Sec. 25. RCW 69.50.505 and 2009 ¢ 479 s 46 and 2009 ¢ 364 s 1 are each
reenacted and amended to read as follows:

(1) The following are subject to seizure and forfeiture and no property right
existsin them:

(a) All controlled substances which have been manufactured, distributed,
dispensed, acquired, or possessed in violation of this chapter or chapter 69.41 or
69.52 RCW, and all hazardous chemicals, as defined in RCW 64.44.010, used or
intended to be used in the manufacture of controlled substances;

(b) All raw materials, products, and equipment of any kind which are used,
or intended for use, in manufacturing, compounding, processing, delivering,
importing, or exporting any controlled substance in violation of this chapter or
chapter 69.41 or 69.52 RCW;

(c) All property which is used, or intended for use, as a container for
property described in (@) or (b) of this subsection;

(d) All conveyances, including aircraft, vehicles, or vessels, which are used,
or intended for use, in any manner to facilitate the sale, delivery, or receipt of
property described in (&) or (b) of this subsection, except that:

(i) No conveyance used by any person as a common carrier in the
transaction of business as a common carrier is subject to forfeiture under this
section unless it appears that the owner or other person in charge of the
conveyance isaconsenting party or privy to aviolation of this chapter or chapter
69.41 or 69.52 RCW,

(if) No conveyance is subject to forfeiture under this section by reason of
any act or omission established by the owner thereof to have been committed or
omitted without the owner's knowledge or consent;

(iii) No conveyance is subject to forfeiture under this section if used in the
receipt of only an amount of marijuana for which possession constitutes a
misdemeanor under RCW 69.50.4014;
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(iv) A forfeiture of a conveyance encumbered by a bona fide security
interest is subject to the interest of the secured party if the secured party neither
had knowledge of nor consented to the act or omission; and

(v) When the owner of a conveyance has been arrested under this chapter or
chapter 69.41 or 69.52 RCW the conveyance in which the person is arrested may
not be subject to forfeiture unlessiit is seized or processis issued for its seizure
within ten days of the owner's arrest;

(e) All books, records, and research products and materials, including
formulas, microfilm, tapes, and data which are used, or intended for use, in
violation of this chapter or chapter 69.41 or 69.52 RCW;

(f) All drug paraphernalia2l other than paraphernalia possessed, sold, or
used solely to facilitate marijuana-related activities that are not violations of this
chapter;

(g) All moneys, negotiable instruments, securities, or other tangible or
intangible property of value furnished or intended to be furnished by any person
in exchange for a controlled substance in violation of this chapter or chapter
69.41 or 69.52 RCW, all tangible or intangible persona property, proceeds, or
assets acquired in whole or in part with proceeds traceable to an exchange or
series of exchanges in violation of this chapter or chapter 69.41 or 69.52 RCW,
and al moneys, negotiable instruments, and securities used or intended to be
used to facilitate any violation of this chapter or chapter 69.41 or 69.52 RCW. A
forfeiture of money, negotiable instruments, securities, or other tangible or
intangible property encumbered by a bona fide security interest is subject to the
interest of the secured party if, at the time the security interest was created, the
secured party neither had knowledge of nor consented to the act or omission. No
personal property may be forfeited under this subsection (1)(g), to the extent of
the interest of an owner, by reason of any act or omission which that owner
establishes was committed or omitted without the owner's knowledge or
consent; and

(h) All real property, including any right, title, and interest in the whole of
any lot or tract of land, and any appurtenances or improvements which are being
used with the knowledge of the owner for the manufacturing, compounding,
processing, delivery, importing, or exporting of any controlled substance, or
which have been acquired in whole or in part with proceeds traceable to an
exchange or series of exchanges in violation of this chapter or chapter 69.41 or
69.52 RCW, if such activity is not less than a class C felony and a substantial
nexus exists between the commercial production or sale of the controlled
substance and the real property. However:

(i) No property may be forfeited pursuant to this subsection (1)(h), to the
extent of the interest of an owner, by reason of any act or omission committed or
omitted without the owner's knowledge or consent;

(ii) The bona fide gift of a controlled substance, legend drug, or imitation
controlled substance shall not result in the forfeiture of real property;

(iii) The possession of marijuana shall not result in the forfeiture of real
property unless the marijuana is possessed for commercial purposes that are
unlawful under Washington state law, the amount possessed is five or more
plants or one pound or more of marijuana, and a substantial nexus exists between
the possession of marijuana and the real property. In such a case, the intent of
the offender shall be determined by the preponderance of the evidence, including
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the offender's prior criminal history, the amount of marijuana possessed by the
offender, the sophistication of the activity or equipment used by the offender,
whether the offender was licensed to produce, process, or sell marijuana, or was
an employee of a licensed producer, processor, or retailer, and other evidence
which demonstrates the offender's intent to engage in unlawful commercial
activity;

(iv) The unlawful sale of marijuana or a legend drug shall not result in the
forfeiture of real property unless the sale was forty grams or more in the case of
marijuana or one hundred dollars or more in the case of a legend drug, and a
substantial nexus exists between the unlawful sale and the real property; and

(v) A forfeiture of real property encumbered by a bona fide security interest
is subject to the interest of the secured party if the secured party, at the time the
security interest was created, neither had knowledge of nor consented to the act
or omission.

(2) Real or personal property subject to forfeiture under this chapter may be
seized by any board inspector or law enforcement officer of this state upon
process issued by any superior court having jurisdiction over the property.
Seizure of real property shall include the filing of a lis pendens by the seizing
agency. Real property seized under this section shall not be transferred or
otherwise conveyed until ninety days after seizure or until a judgment of
forfeiture is entered, whichever is later: PROVIDED, That real property seized
under this section may be transferred or conveyed to any person or entity who
acquires title by foreclosure or deed in lieu of foreclosure of a security interest.
Seizure of personal property without process may be made if:

(a) The seizureisincident to an arrest or a search under a search warrant or
an inspection under an administrative inspection warrant;

(b) The property subject to seizure has been the subject of a prior judgment
in favor of the state in a criminal injunction or forfeiture proceeding based upon
this chapter;

(c) A board inspector or law enforcement officer has probable cause to
believe that the property is directly or indirectly dangerous to health or safety; or

(d) The board inspector or law enforcement officer has probable cause to
believe that the property was used or is intended to be used in violation of this
chapter.

(3) In the event of seizure pursuant to subsection (2) of this section,
proceedings for forfeiture shall be deemed commenced by the seizure. The law
enforcement agency under whose authority the seizure was made shall cause
notice to be served within fifteen days following the seizure on the owner of the
property seized and the person in charge thereof and any person having any
known right or interest therein, including any community property interest, of
the seizure and intended forfeiture of the seized property. Service of notice of
seizure of real property shall be made according to the rules of civil procedure.
However, the state may not obtain a default judgment with respect to real
property against a party who is served by substituted service absent an affidavit
stating that agood faith effort has been made to ascertain if the defaulted party is
incarcerated within the state, and that there is no present basis to believe that the
party is incarcerated within the state. Notice of seizure in the case of property
subject to a security interest that has been perfected by filing a financing
statement in accordance with chapter 62A.9A RCW, or a certificate of title, shall
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be made by service upon the secured party or the secured party's assignee at the
address shown on the financing statement or the certificate of title. The notice of
seizure in other cases may be served by any method authorized by law or court
rule including but not limited to service by certified mail with return receipt
requested. Service by mail shall be deemed complete upon mailing within the
fifteen day period following the seizure.

(4) If no person notifies the seizing law enforcement agency in writing of
the person's claim of ownership or right to possession of items specified in
subsection (1)(d), (@), or (h) of this section within forty-five days of the service
of notice from the seizing agency in the case of personal property and ninety
daysin the case of real property, the item seized shall be deemed forfeited. The
community property interest in real property of a person whose spouse or
domestic partner committed a violation giving rise to seizure of the real property
may not be forfeited if the person did not participate in the violation.

(5) If any person notifies the seizing law enforcement agency in writing of
the person's claim of ownership or right to possession of items specified in
subsection (1)(b), (c), (d), (e), (f), (g), or (h) of this section within forty-five days
of the service of notice from the seizing agency in the case of personal property
and ninety days in the case of real property, the person or persons shall be
afforded a reasonable opportunity to be heard as to the claim or right. The notice
of claim may be served by any method authorized by law or court rule including,
but not limited to, service by first-class mail. Service by mail shall be deemed
complete upon mailing within the forty-five day period following service of the
notice of seizure in the case of persona property and within the ninety-day
period following service of the notice of seizure in the case of real property. The
hearing shall be before the chief law enforcement officer of the seizing agency or
the chief law enforcement officer's designee, except where the seizing agency is
a state agency as defined in RCW 34.12.020(4), the hearing shall be before the
chief law enforcement officer of the seizing agency or an administrative law
judge appointed under chapter 34.12 RCW, except that any person asserting a
claim or right may remove the matter to a court of competent jurisdiction.
Removal of any matter involving personal property may only be accomplished
according to the rules of civil procedure. The person seeking removal of the
matter must serve process against the state, county, political subdivision, or
municipality that operates the seizing agency, and any other party of interest, in
accordance with RCW 4.28.080 or 4.92.020, within forty-five days after the
person seeking removal has notified the seizing law enforcement agency of the
person's claim of ownership or right to possession. The court to which the
matter is to be removed shall be the district court when the aggregate value of
personal property iswithin the jurisdictional limit set forth in RCW 3.66.020. A
hearing before the seizing agency and any appeal therefrom shall be under Title
34 RCW. Inall cases, the burden of proof is upon the law enforcement agency to
establish, by a preponderance of the evidence, that the property is subject to
forfeiture.

The seizing law enforcement agency shall promptly return the article or
articles to the claimant upon a determination by the administrative law judge or
court that the claimant is the present lawful owner or is lawfully entitled to
possession thereof of items specified in subsection (1)(b), (c), (d), (e), (f), (9), or
(h) of this section.
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(6) In any proceeding to forfeit property under thistitle, where the claimant
substantially prevails, the claimant is entitled to reasonable attorneys fees
reasonably incurred by the claimant. In addition, in a court hearing between two
or more claimants to the article or articles involved, the prevailing party is
entitled to a judgment for costs and reasonable attorneys' fees.

(7) When property is forfeited under this chapter the board or seizing law
enforcement agency may:

(a) Retain it for official use or upon application by any law enforcement
agency of this state release such property to such agency for the exclusive use of
enforcing the provisions of this chapter;

(b) Sell that which is not required to be destroyed by law and which is not
harmful to the public;

(c) Request the appropriate sheriff or director of public safety to take
custody of the property and remove it for disposition in accordance with law; or

(d) Forward it to the drug enforcement administration for disposition.

(8)(a) When property is forfeited, the seizing agency shall keep a record
indicating the identity of the prior owner, if known, a description of the property,
the disposition of the property, the value of the property at the time of seizure,
and the amount of proceeds realized from disposition of the property.

(b) Each seizing agency shall retain records of forfeited property for at least
seven years.

(c) Each seizing agency shall file areport including a copy of the records of
forfeited property with the state treasurer each calendar quarter.

(d) The quarterly report need not include a record of forfeited property that
isdtill being held for use as evidence during the investigation or prosecution of a
case or during the appeal from a conviction.

(9)(a) By January 31st of each year, each seizing agency shall remit to the
state treasurer an amount equal to ten percent of the net proceeds of any property
forfeited during the preceding calendar year. Money remitted shall be deposited
in the state general fund.

(b) The net proceeds of forfeited property is the value of the forfeitable
interest in the property after deducting the cost of satisfying any bona fide
security interest to which the property is subject at the time of seizure; and in the
case of sold property, after deducting the cost of sale, including reasonable fees
or commissions paid to independent selling agents, and the cost of any valid
landlord's claim for damages under subsection (15) of this section.

(c) The value of sold forfeited property is the sale price. The value of
retained forfeited property is the fair market value of the property at the time of
seizure, determined when possible by reference to an applicable commonly used
index, such as the index used by the department of licensing for valuation of
motor vehicles. A seizing agency may use, but need not use, an independent
qualified appraiser to determine the val ue of retained property. If an appraiser is
used, the value of the property appraised is net of the cost of the appraisal. The
value of destroyed property and retained firearms or illegal property is zero.

(10) Forfeited property and net proceeds not required to be paid to the state
treasurer shall be retained by the seizing law enforcement agency exclusively for
the expansion and improvement of controlled substances related law
enforcement activity. Money retained under this section may not be used to
supplant preexisting funding sources.
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(11) Controlled substances listed in Schedule I, 11, 111, 1V, and V that are
possessed, transferred, sold, or offered for sale in violation of this chapter are
contraband and shall be seized and summarily forfeited to the state. Controlled
substances listed in Schedule |, 11, 111, 1V, and V, which are seized or come into
the possession of the board, the owners of which are unknown, are contraband
and shall be summarily forfeited to the board.

(12) Species of plants from which controlled substances in Schedules | and
Il may be derived which have been planted or cultivated in violation of this
chapter, or of which the owners or cultivators are unknown, or which are wild
growths, may be seized and summarily forfeited to the board.

(13) The failure, upon demand by a board inspector or law enforcement
officer, of the person in occupancy or in control of land or premises upon which
the species of plants are growing or being stored to produce an appropriate
registration or proof that he or she is the holder thereof constitutes authority for
the seizure and forfeiture of the plants.

(14) Upon the entry of an order of forfeiture of real property, the court shall
forward a copy of the order to the assessor of the county in which the property is
located. Ordersfor theforfeiture of real property shall be entered by the superior
court, subject to court rules. Such an order shall be filed by the seizing agency in
the county auditor's records in the county in which the real property is located.

(15)(a) A landlord may assert a claim against proceeds from the sale of
assets seized and forfeited under subsection (7)(b) of this section, only if:

(@) () A law enforcement officer, while acting in his or her official
capacity, directly caused damage to the complaining landlord's property while
executing a search of atenant's residence; and

((BY)) (ii) The landlord has applied any funds remaining in the tenant's
deposit, to which the landlord has a right under chapter 59.18 RCW, to cover the
damage directly caused by alaw enforcement officer prior to asserting a claim
under the provisions of this section;

() (A) Only if the funds applied under (((b})) (a)(ii) of this subsection
are insufficient to satisfy the damage directly caused by a law enforcement
officer, may the landlord seek compensation for the damage by filing a claim
against the governmental entity under whose authority the law enforcement
agency operates within thirty days after the search;

((€8H)) (B) Only if the governmental entity denies or fails to respond to the
landlord's claim within sixty days of the date of filing, may the landlord collect
damages under this subsection by filing within thirty days of denia or the
expiration of the sixty-day period, whichever occurs first, a claim with the
seizing law enforcement agency. The seizing law enforcement agency must
notify the landlord of the status of the claim by the end of the thirty-day period.
Nothing in this section requires the claim to be paid by the end of the sixty-day
or thirty-day period.

((e))) (b) For any claim filed under ((£b})) (a)(ii) of this subsection, the law
enforcement agency shall pay the claim unless the agency provides substantial
proof that the landlord either:

(i) Knew or consented to actions of the tenant in violation of this chapter or
chapter 69.41 or 69.52 RCW; or
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(i) Failed to respond to a notification of the illegal activity, provided by a
law enforcement agency under RCW 59.18.075, within seven days of receipt of
notification of theillegal activity.

(16) The landlord's claim for damages under subsection (15) of this section
may not include a claim for loss of business and is limited to:

(a) Damage to tangible property and clean-up costs;

(b) The lesser of the cost of repair or fair market value of the damage
directly caused by alaw enforcement officer;

(c) The proceeds from the sale of the specific tenant's property seized and
forfeited under subsection (7)(b) of this section; and

(d) The proceeds available after the seizing law enforcement agency
satisfies any bona fide security interest in the tenant's property and costs related
to sale of the tenant's property as provided by subsection (9)(b) of this section.

(17) Subsections (15) and (16) of this section do not limit any other rights a
landlord may have against a tenant to collect for damages. However, if alaw
enforcement agency satisfies a landlord's claim under subsection (15) of this
section, the rights the landlord has against the tenant for damages directly caused
by a law enforcement officer under the terms of the landlord and tenant's
contract are subrogated to the law enforcement agency.

PART IV
DEDICATED MARIJUANA FUND

NEW SECTION. Sec. 26. (1) There shal be a fund, known as the
dedicated marijuana fund, which shall consist of al marijuana excise taxes,
license fees, penalties, forfeitures, and al other moneys, income, or revenue
received by the state liquor control board from marijuana-related activities. The
state treasurer shall be custodian of the fund.

(2) All moneys received by the state liquor control board or any employee
thereof from marijuana-related activities shall be deposited each day in a
depository approved by the state treasurer and transferred to the state treasurer to
be credited to the dedicated marijuana fund.

(3) Disbursements from the dedicated marijuana fund shall be on
authorization of the state liquor control board or aduly authorized representative
thereof.

NEW SECTION. Sec. 27. (1) There is levied and collected a marijuana
excise tax equal to twenty-five percent of the selling price on each wholesale
sale in this state of marijuana by a licensed marijuana producer to a licensed
marijuana processor or another licensed marijuana producer. This tax is the
obligation of the licensed marijuana producer.

(2) Thereislevied and collected a marijuana excise tax equal to twenty-five
percent of the selling price on each wholesale sale in this state of useable
marijuana or marijuana-infused product by a licensed marijuana processor to a
licensed marijuanaretailer. This tax is the obligation of the licensed marijuana
processor.

(3) Thereislevied and collected a marijuana excise tax equal to twenty-five
percent of the selling price on each retail sale in this state of useable marijuana
and marijuana-infused products. This tax is the obligation of the licensed
marijuanaretailer, is separate and in addition to general state and local sales and
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use taxes that apply to retail sales of tangible personal property, and is part of the
total retail priceto which general state and local sales and use taxes apply.

(4) All revenues collected from the marijuana excise taxes imposed under
subsections (1) through (3) of this section shall be deposited each day in a
depository approved by the state treasurer and transferred to the state treasurer to
be credited to the dedicated marijuana fund.

(5) The state liquor control board shall regularly review the tax levels
established under this section and make recommendations to the legislature as
appropriate regarding adjustments that would further the goal of discouraging
use while undercutting illegal market prices.

NEW SECTION. Sec. 28. All marijuana excise taxes collected from sales
of marijuana, useable marijuana, and marijuana-infused products under section
27 of this act, and the license fees, penalties, and forfeitures derived under this
act from marijuana producer, marijuana processor, and marijuana retailer
licenses shall every three months be disbursed by the state liquor control board
asfollows:

(1) One hundred twenty-five thousand dollars to the department of social
and health services to design and administer the Washington state healthy youth
survey, analyze the collected data, and produce reports, in collaboration with the
office of the superintendent of public instruction, department of health,
department of commerce, family policy council, and state liquor control board.
The survey shall be conducted at least every two years and include questions
regarding, but not necessarily limited to, academic achievement, age at time of
substance use initiation, antisocial behavior of friends, attitudes toward
antisocial behavior, attitudes toward substance use, laws and community norms
regarding antisocial behavior, family conflict, family management, parental
attitudes toward substance use, peer rewarding of antisocial behavior, perceived
risk of substance use, and rebelliousness. Funds disbursed under this subsection
may be used to expand administration of the healthy youth survey to student
populations attending institutions of higher education in Washington;

(2) Fifty thousand dollars to the department of social and health services for
the purpose of contracting with the Washington state institute for public policy to
conduct the cost-benefit evaluation and produce the reports described in section
30 of thisact. This appropriation shall end after production of the final report
required by section 30 of this act;

(3) Five thousand dollars to the University of Washington alcohol and drug
abuse institute for the creation, maintenance, and timely updating of web-based
public education materials providing medically and scientificaly accurate
information about the health and safety risks posed by marijuana use;

(4) An amount not exceeding one million two hundred fifty thousand dollars
to the state liquor control board as is necessary for administration of this act;

(5) Of the funds remaining after the disbursementsidentified in subsections
(2) through (4) of this section:

(a) Fifteen percent to the department of social and health services division
of behavioral health and recovery for implementation and maintenance of
programs and practices aimed at the prevention or reduction of maladaptive
substance use, substance-use disorder, substance abuse or substance dependence,
as these terms are defined in the Diagnostic and Statistical Manual of Mental
Disorders, among middle school and high school age students, whether as an
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explicit goal of a given program or practice or as a consistently corresponding
effect of its implementation; PROVIDED, That:

(i) Of the funds disbursed under (@) of this subsection, at least eighty-five
percent must be directed to evidence-based and cost-beneficial programs and
practices that produce objectively measurable results; and

(i) Up to fifteen percent of the funds disbursed under (a) of this subsection
may be directed to research-based and emerging best practices or promising
practices.

In deciding which programs and practices to fund, the secretary of the
department of social and health services shall consult, at least annually, with the
University of Washington's social development research group and the
University of Washington's alcohol and drug abuse ingtitute;

(b) Ten percent to the department of health for the creation, implementation,
operation, and management of a marijuana education and public health program
that contains the following:

(i) A marijuana use public health hotline that provides referrals to substance
abuse treatment providers, utilizes evidence-based or research-based public
health approaches to minimizing the harms associated with marijuana use, and
does not solely advocate an abstinence-only approach;

(i) A grants program for local health departments or other local community
agencies that supports development and implementation of coordinated
intervention strategies for the prevention and reduction of marijuana use by
youth; and

(iii) Media-based education campaigns across television, internet, radio,
print, and out-of-home advertising, separately targeting youth and adults, that
provide medically and scientifically accurate information about the health and
safety risks posed by marijuana use;

(c) Six-tenths of one percent to the University of Washington and four-
tenths of one percent to Washington State University for research on the short
and long-term effects of marijuana use, to include but not be limited to formal
and informal methods for estimating and measuring intoxication and
impairment, and for the dissemination of such research;

(d) Fifty percent to the state basic health plan trust account to be
administered by the Washington basic health plan administrator and used as
provided under chapter 70.47 RCW,

(e) Five percent to the Washington state health care authority to be expended
exclusively through contracts with community health centers to provide primary
health and dental care services, migrant health services, and maternity health
care services as provided under RCW 41.05.220;

() Three-tenths of one percent to the office of the superintendent of public
instruction to fund grants to building bridges programs under chapter 28A.175
RCW; and

(9) The remainder to the general fund.

NEW SECTION. Sec. 29. The department of social and health services and
the department of health shall, by December 1, 2013, adopt rules not inconsi stent

with the spirit of thisact as are deemed necessary or advisableto carry into effect
the provisions of section 28 of this act.
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NEW SECTION. Sec. 30. (1) The Washington state institute for public
policy shall conduct cost-benefit evaluations of the implementation of this act.
A preliminary report, and recommendations to appropriate committees of the
legislature, shall be made by September 1, 2015, and the first final report with
recommendations by September 1, 2017. Subsequent reports shall be due
September 1, 2022, and September 1, 2032.

(2) The evaluation of the implementation of this act shall include, but not
necessarily be limited to, consideration of the following factors:

(a) Public health, to include but not be limited to:

(i) Hedlth costs associated with marijuana use;

(i) Health costs associated with criminal prohibition of marijuana,
including lack of product safety or quality control regulations and the relegation
of marijuana to the same illegal market as potentially more dangerous
substances; and

(iii) The impact of increased investment in the research, evaluation,
education, prevention and intervention programs, practices, and campaigns
identified in section 16 of this act on rates of marijuana-related maladaptive
substance use and diagnosis of marijuana-related substance-use disorder,
substance abuse, or substance dependence, as these terms are defined in the
Diagnostic and Statistical Manual of Mental Disorders;

(b) Public safety, to include but not be limited to:

(i) Public safety issues relating to marijuana use; and

(it) Public safety issues relating to criminal prohibition of marijuana;

(¢) Youth and adult rates of the following:

(i) Marijuana use;

(ii) Maadaptive use of marijuana; and

(iii) Diagnosis of marijuana-related substance-use disorder, substance
abuse, or substance dependence, including primary, secondary, and tertiary
choices of substance;

(d) Economic impacts in the private and public sectors, including but not
limited to:

(i) Jobs creation;

(i) Workplace safety;

(iii) Revenues; and

(iv) Taxes generated for state and local budgets;

(e) Criminal justice impacts, to include but not be limited to:

(i) Use of public resources like law enforcement officers and equipment,
prosecuting attorneys and public defenders, judges and court staff, the
Washington state patrol crime lab and identification and criminal history section,
jails and prisons, and misdemeanant and felon supervision officers to enforce
state criminal laws regarding marijuana; and

(it) Short and long-term consequences of involvement in the criminal justice
system for persons accused of crimes relating to marijuana, their families, and
their communities; and

(f) State and local agency administrative costs and revenues.
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PART V
DRIVING UNDER THE INFLUENCE OF MARIJUANA

Sec. 31. RCW 46.20.308 and 2008 c 282 s 2 are each amended to read as
follows:

(1) Any person who operates a motor vehicle within this state is deemed to
have given consent, subject to the provisions of RCW 46.61.506, to atest or tests
of his or her breath or blood for the purpose of determining the alcohol
concentration, THC concentration, or presence of any drug in his or her breath or
blood if arrested for any offense where, at the time of the arrest, the arresting
officer has reasonable grounds to believe the person had been driving or was in
actual physical control of a motor vehicle while under the influence of
intoxicating liquor or any drug or was in violation of RCW 46.61.503. Neither
consent nor this section precludes a police officer from obtaining a search
warrant for a person's breath or blood.

(2) Thetest or tests of breath shall be administered at the direction of alaw
enforcement officer having reasonable grounds to believe the person to have
been driving or in actual physical control of a motor vehicle within this state
while under the influence of intoxicating liquor or any drug or the person to have
been driving or in actual physical control of a motor vehicle while having
alcohol or THC in a concentration in violation of RCW 46.61.503 in his or her
system and being under the age of twenty-one. However, in those instances
where the person isincapable dueto physical injury, physical incapacity, or other
physical limitation, of providing a breath sample or where the person is being
treated in a hospital, clinic, doctor's office, emergency medical vehicle,
ambulance, or other similar facility or where the officer has reasonable grounds
to believe that the person is under the influence of a drug, a blood test shall be
administered by a qualified person as provided in RCW 46.61.506(5). The
officer shall inform the person of his or her right to refuse the breath or blood
test, and of his or her right to have additional tests administered by any qualified
person of his or her choosing as provided in RCW 46.61.506. The officer shall
warn the driver, in substantially the following language, that:

(@) If the driver refuses to take the test, the driver's license, permit, or
privilege to drive will be revoked or denied for at |east one year; and

(b) If the driver refuses to take the test, the driver's refusal to take the test
may be used in acrimina trial; and

(c) If the driver submits to the test and the test is administered, the driver's
license, permit, or privilege to drive will be suspended, revoked, or denied for at
least ninety daysif:

(i) The driver is age twenty-one or over and the test indicates either that the
alcohol concentration of the driver's breath or blood is 0.08 or more((;)) or that
the THC concentration of the driver's blood is 5.00 or more; or ((i))

(ii) The driver is under age twenty-one and the test indicates either that the
alcohol concentration of the driver's breath or blood is 0.02 or more((;)) or that
the THC concentration of the driver's blood is above 0.00; or ((i))

(iii) The driver is under age twenty-one and the driver is in violation of
RCW 46.61.502 or 46.61.504; and
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(d) If the driver'slicense, permit, or privilege to drive is suspended, revoked,
or denied the driver may be dligible to immediately apply for an ignition
interlock driver'slicense.

(3) Except as provided in this section, the test administered shall be of the
breath only. If an individual is unconscious or is under arrest for the crime of
vehicular homicide as provided in RCW 46.61.520 or vehicular assault as
provided in RCW 46.61.522, or if an individual is under arrest for the crime of
driving while under the influence of intoxicating liquor or drugs as provided in
RCW 46.61.502, which arrest results from an accident in which there has been
serious bodily injury to another person, a breath or blood test may be
administered without the consent of the individual so arrested.

(4) Any person who is dead, unconscious, or who is otherwise in a condition
rendering him or her incapable of refusal, shall be deemed not to have
withdrawn the consent provided by subsection (1) of this section and the test or
tests may be administered, subject to the provisions of RCW 46.61.506, and the
person shall be deemed to have received the warnings required under subsection
(2) of this section.

(5) If, following his or her arrest and receipt of warnings under subsection
(2) of this section, the person arrested refuses upon the request of a law
enforcement officer to submit to a test or tests of his or her breath or blood, no
test shall be given except as authorized under subsection (3) or (4) of this
section.

(6) If, after arrest and after the other applicable conditions and requirements
of this section have been satisfied, atest or tests of the person'sblood or breath is
administered and the test results indicate that the alcohol concentration of the
person’'s breath or blood is 0.08 or more, or the THC concentration of the
person's blood is 5.00 or more, if the person is age twenty-one or over, or that the
alcohol concentration of the person's breath or blood is 0.02 or more, or the THC
concentration of the person's blood is above 0.00, if the person is under the age
of twenty-one, or the person refuses to submit to a test, the arresting officer or
other law enforcement officer at whose direction any test has been given, or the
department, where applicable, if the arrest results in atest of the person's blood,
shall:

(a) Serve notice in writing on the person on behalf of the department of its
intention to suspend, revoke, or deny the person's license, permit, or privilege to
drive as required by subsection (7) of this section;

(b) Serve notice in writing on the person on behalf of the department of his
or her right to a hearing, specifying the steps he or she must take to obtain a
hearing as provided by subsection (8) of this section and that the person waives
theright to ahearing if he or she receives an ignition interlock driver'slicense;

(c) Mark the person's Washington state driver's license or permit to drive, if
any, in amanner authorized by the department;

(d) Serve notice in writing that the marked license or permit, if any, is a
temporary license that is valid for sixty days from the date of arrest or from the
date notice has been given in the event notice is given by the department
following a blood test, or until the suspension, revocation, or denial of the
person's license, permit, or privilege to driveis sustained at a hearing pursuant to
subsection (8) of this section, whichever occurs first. No temporary license is
valid to any greater degree than the license or permit that it replaces; and
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(e) Immediately notify the department of the arrest and transmit to the
department within seventy-two hours, except as delayed as the result of a blood
test, a sworn report or report under a declaration authorized by RCW 9A.72.085
that states:

(i) That the officer had reasonable grounds to believe the arrested person
had been driving or wasin actual physical control of a motor vehicle within this
state while under the influence of intoxicating liquor or drugs, or both, or was
under the age of twenty-one years and had been driving or wasin actual physical
control of a motor vehicle while having an alcohol or THC concentration in
violation of RCW 46.61.503;

(if) That after receipt of the warnings required by subsection (2) of this
section the person refused to submit to a test of his or her blood or breath, or a
test was administered and the results indicated that the alcohol concentration of
the person's breath or blood was 0.08 or more, or the THC concentration of the
person's blood was 5.00 or more, if the person is age twenty-one or over, or that
the alcohol concentration of the person's breath or blood was 0.02 or more, or the
THC concentration of the person's blood was above 0.00, if the person is under
the age of twenty-one; and

(iif) Any other information that the director may require by rule.

(7) The department of licensing, upon the receipt of a sworn report or report
under a declaration authorized by RCW 9A.72.085 under subsection (6)(e) of
this section, shall suspend, revoke, or deny the person's license, permit, or
privilege to drive or any nonresident operating privilege, as provided in RCW
46.20.3101, such suspension, revocation, or denial to be effective beginning
sixty days from the date of arrest or from the date notice has been given in the
event notice is given by the department following a blood test, or when sustained
at a hearing pursuant to subsection (8) of this section, whichever occursfirst.

(8) A person receiving notification under subsection (6)(b) of this section
may, within twenty days after the notice has been given, request in writing a
formal hearing before the department. The person shall pay afee of two hundred
dollars as part of the request. If the request is mailed, it must be postmarked
within twenty days after receipt of the notification. Upon timely receipt of such
a reguest for a formal hearing, including receipt of the required two hundred
dollar fee, the department shall afford the person an opportunity for a hearing.
The department may waive the required two hundred dollar fee if the person is
anindigent asdefined in RCW 10.101.010. Except as otherwise provided in this
section, the hearing is subject to and shall be scheduled and conducted in
accordance with RCW 46.20.329 and 46.20.332. The hearing shall be
conducted in the county of the arrest, except that al or part of the hearing may, at
the discretion of the department, be conducted by telephone or other electronic
means. The hearing shall be held within sixty days following the arrest or
following the date notice has been given in the event notice is given by the
department following a blood test, unless otherwise agreed to by the department
and the person, in which case the action by the department shall be stayed, and
any valid temporary license marked under subsection (6)(c) of this section
extended, if the person is otherwise eligible for licensing. For the purposes of
this section, the scope of the hearing shall cover the issues of whether a law
enforcement officer had reasonable grounds to believe the person had been
driving or was in actual physical control of a motor vehicle within this state
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while under the influence of intoxicating liquor or any drug or had been driving
or was in actual physical control of a motor vehicle within this state while
having alcohol in his or her system in a concentration of 0.02 or more, or THC in
his or her system in a concentration above 0.00, if the person was under the age
of twenty-one, whether the person was placed under arrest, and (a) whether the
person refused to submit to the test or tests upon request of the officer after
having been informed that such refusal would result in the revocation of the
person's license, permit, or privilege to drive, or (b) if a test or tests were
administered, whether the applicable requirements of this section were satisfied
before the administration of the test or tests, whether the person submitted to the
test or tests, or whether a test was administered without express consent as
permitted under this section, and whether the test or tests indicated that the
alcohol concentration of the person's breath or blood was 0.08 or more, or the
THC concentration of the person's blood was 5.00 or more, if the person was age
twenty-one or over at the time of the arrest, or that the alcohol concentration of
the person's breath or blood was 0.02 or more, or the THC concentration of the
person's blood was above 0.00, if the person was under the age of twenty-one at
the time of the arrest. The sworn report or report under a declaration authorized
by RCW 9A.72.085 submitted by a law enforcement officer is prima facie
evidence that the officer had reasonable grounds to believe the person had been
driving or was in actual physical control of a motor vehicle within this state
while under the influence of intoxicating liquor or drugs, or both, or the person
had been driving or was in actual physical control of a motor vehicle within this
state while having alcohol in his or her system in a concentration of 0.02 or
more, or THC in his or her system in a concentration above 0.00, and was under
the age of twenty-one and that the officer complied with the requirements of this
section.

A hearing officer shall conduct the hearing, may issue subpoenas for the
attendance of witnesses and the production of documents, and shall administer
oaths to witnesses. The hearing officer shall not issue a subpoena for the
attendance of a witness at the request of the person unless the request is
accompanied by the fee required by RCW 5.56.010 for a witness in district
court. The sworn report or report under a declaration authorized by RCW
9A.72.085 of the law enforcement officer and any other evidence accompanying
the report shall be admissible without further evidentiary foundation and the
certifications authorized by the crimina rules for courts of limited jurisdiction
shall be admissible without further evidentiary foundation. The person may be
represented by counsel, may question witnesses, may present evidence, and may
testify. The department shall order that the suspension, revocation, or denial
either be rescinded or sustained.

(9) If the suspension, revocation, or denial is sustained after such a hearing,
the person whose license, privilege, or permit is suspended, revoked, or denied
has the right to file a petition in the superior court of the county of arrest to
review the final order of revocation by the department in the same manner as an
appeal from a decision of a court of limited jurisdiction. Notice of appeal must
be filed within thirty days after the date the final order is served or the right to
appeal iswaived. Notwithstanding RCW 46.20.334, RALJ 1.1, or other statutes
or rules referencing de novo review, the appeal shall be limited to areview of the
record of the administrative hearing. The appellant must pay the costs
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associated with obtaining the record of the hearing before the hearing officer.
The filing of the appeal does not stay the effective date of the suspension,
revocation, or denial. A petition filed under this subsection must include the
petitioner's grounds for requesting review. Upon granting petitioner's request for
review, the court shall review the department's final order of suspension,
revocation, or denial as expeditiously as possible. The review must be limited to
adetermination of whether the department has committed any errors of law. The
superior court shall accept those factual determinations supported by substantial
evidence in the record: (a) That were expressly made by the department; or (b)
that may reasonably be inferred from the final order of the department. The
superior court may reverse, affirm, or modify the decision of the department or
remand the case back to the department for further proceedings. The decision of
the superior court must be in writing and filed in the clerk’s office with the other
papersin the case. The court shall state the reasons for the decision. If judicial
relief is sought for a stay or other temporary remedy from the department's
action, the court shall not grant such relief unless the court finds that the
appellant is likely to prevail in the appeal and that without a stay the appellant
will suffer irreparable injury. If the court stays the suspension, revocation, or
denial it may impose conditions on such stay.

(10)(a) If a person whose driver's license, permit, or privilege to drive has
been or will be suspended, revoked, or denied under subsection (7) of this
section, other than as a result of a breath or blood test refusal, and who has not
committed an offense for which he or she was granted a deferred prosecution
under chapter 10.05 RCW, petitions a court for a deferred prosecution on
criminal charges arising out of the arrest for which action has been or will be
taken under subsection (7) of this section, or notifies the department of licensing
of the intent to seek such a deferred prosecution, then the license suspension or
revocation shall be stayed pending entry of the deferred prosecution. The stay
shall not be longer than one hundred fifty days after the date charges arefiled, or
two years after the date of the arrest, whichever time period is shorter. If the
court stays the suspension, revocation, or denia, it may impose conditions on
such stay. If the person is otherwise eligible for licensing, the department shall
issue a temporary license, or extend any valid temporary license marked under
subsection (6) of this section, for the period of the stay. If a deferred prosecution
treatment plan is not recommended in the report made under RCW 10.05.050, or
if treatment is rejected by the court, or if the person declines to accept an offered
treatment plan, or if the person violates any condition imposed by the court, then
the court shall immediately direct the department to cancel the stay and any
temporary marked license or extension of atemporary license issued under this
subsection.

(b) A suspension, revocation, or denial imposed under this section, other
than as aresult of a breath or blood test refusal, shall be stayed if the person is
accepted for deferred prosecution as provided in chapter 10.05 RCW for the
incident upon which the suspension, revocation, or denia is based. If the
deferred prosecution is terminated, the stay shall be lifted and the suspension,
revocation, or denial reinstated. If the deferred prosecution is completed, the
stay shall be lifted and the suspension, revocation, or denial canceled.

(c) The provisions of (b) of this subsection relating to a stay of a suspension,
revocation, or denial and the cancellation of any suspension, revocation, or
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denial do not apply to the suspension, revocation, denial, or disqualification of a
person's commercial driver's license or privilege to operate a commercial motor
vehicle.

(11) When it has been finally determined under the procedures of this
section that a nonresident's privilege to operate a motor vehicle in this state has
been suspended, revoked, or denied, the department shall give information in
writing of the action taken to the motor vehicle administrator of the state of the
person's residence and of any state in which he or she has alicense.

Sec. 32. RCW 46.20.3101 and 2004 c 95 s 4 and 2004 ¢ 68 s 3 are each
reenacted and amended to read as follows:

Pursuant to RCW 46.20.308, the department shall suspend, revoke, or deny
the arrested person's license, permit, or privilege to drive as follows:

(1) In the case of a person who has refused atest or tests:

(@) For a first refusal within seven years, where there has not been a
previous incident within seven years that resulted in administrative action under
this section, revocation or denial for one year;

(b) For a second or subsequent refusal within seven years, or for a first
refusal where there has been one or more previous incidents within seven years
that have resulted in administrative action under this section, revocation or
denial for two years or until the person reaches age twenty-one, whichever is
longer.

(2) In the case of an incident where a person has submitted to or been
administered a test or tests indicating that the alcohol concentration of the
person's breath or blood was 0.08 or more, or that the THC concentration of the
person's blood was 5.00 or more:

(@) For a first incident within seven years, where there has not been a
previous incident within seven years that resulted in administrative action under
this section, suspension for ninety days;

(b) For a second or subsequent incident within seven years, revocation or
denial for two years.

(3) In the case of an incident where a person under age twenty-one has
submitted to or been administered a test or tests indicating that the alcohol
concentration of the person's breath or blood was 0.02 or more, or that the THC
concentration of the person's blood was above 0.00:

(a) For afirst incident within seven years, suspension or denia for ninety
days;

(b) For a second or subsequent incident within seven years, revocation or
denial for one year or until the person reaches age twenty-one, whichever is
longer.

(4) The department shall grant credit on a day-for-day basis for any portion
of a suspension, revocation, or denial already served under this section for a
suspension, revocation, or denial imposed under RCW 46.61.5055 arising out of
the same incident.

Sec. 33. RCW 46.61.502 and 2011 c 293 s 2 are each amended to read as
follows:

(1) A person is guilty of driving while under the influence of intoxicating
liquor, marijuana, or any drug if the person drives a vehicle within this state:
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(8 And the person has, within two hours after driving, an alcohol
concentration of 0.08 or higher as shown by analysis of the person's breath or
blood made under RCW 46.61.506; or

(b) The person has, within two hours after driving, a THC concentration of
5.00 or higher as shown by analysis of the person's blood made under RCW
46.61.506; or

(c) While the person is under the influence of or affected by intoxicating
liquor, marijuana, or any drug; or

((€e))) (d) While the person is under the combined influence of or affected
by intoxicating liquor, marijuana, and any drug.

(2) The fact that a person charged with a violation of this section is or has
been entitled to use a drug under the laws of this state shall not congtitute a
defense againgt a charge of violating this section.

(3)(a) It is an affirmative defense to a violation of subsection (1)(a) of this
section, which the defendant must prove by a preponderance of the evidence,
that the defendant consumed a sufficient quantity of alcohol after the time of
driving and before the administration of an analysis of the person's breath or
blood to cause the defendant's alcohol concentration to be 0.08 or more within
two hours after driving. The court shall not admit evidence of this defense
unless the defendant notifies the prosecution prior to the omnibus or pretrial
hearing in the case of the defendant's intent to assert the affirmative defense.

(b) It is an affirmative defense to a violation of subsection (1)(b) of this
section, which the defendant must prove by a preponderance of the evidence,
that the defendant consumed a sufficient guantity of marijuana after the time of
driving and before the administration of an analysis of the person's blood to
cause the defendant's THC concentration to be 5.00 or more within two hours
after driving. The court shall not admit evidence of this defense unless the
defendant notifies the prosecution prior to the omnibus or pretrial hearing in the
case of the defendant's intent to assert the affirmative defense.

(4)(a) Analyses of blood or breath samples obtained more than two hours
after the alleged driving may be used as evidence that within two hours of the
alleged driving, a person had an alcohol concentration of 0.08 or more in
violation of subsection (1)(a) of this section, and in any case in which the
analysis shows an alcohol concentration above 0.00 may be used as evidence
that a person was under the influence of or affected by intoxicating liquor or any
drug in violation of subsection (1)(({b}-er)) (c) or (d) of this section.

(b) Analyses of blood samples obtained more than two hours after the
alleged driving may be used as evidence that within two hours of the alleged
driving, a person had a THC concentration of 5.00 or more in violation of
subsection (1)(b) of this section, and in any case in which the analysis shows a
THC concentration above 0.00 may be used as evidence that a person was under
the influence of or affected by marijuana in violation of subsection (1)(c) or (d)
of this section.

(5) Except as provided in subsection (6) of this section, a violation of this
section is a gross misdemeanor.

(6) Itisaclass C felony punishable under chapter 9.94A RCW, or chapter
13.40 RCW if the person isajuvenile, if:

(a) The person has four or more prior offenses within ten years as defined in
RCW 46.61.5055; or

[62]



WASHINGTON LAWS, 2013 Ch.3

(b) The person has ever previously been convicted of:

(i) Vehicular homicide while under the influence of intoxicating liquor or
any drug, RCW 46.61.520(1)(a);

(i) Vehicular assault while under the influence of intoxicating liquor or any
drug, RCW 46.61.522(1)(b);

(iii) An out-of-state offense comparable to the offense specified in (b)(i) or
(i) of this subsection; or

(iv) A violation of this subsection (6) or RCW 46.61.504(6).

Sec. 34. RCW 46.61.503 and 1998 ¢ 213 s 4, 1998 ¢ 207 s 5, and 1998 c
41 s 8 are each reenacted and amended to read as follows:

(1) Notwithstanding any other provision of this title, a person is guilty of
driving or being in physical control of a motor vehicle after consuming alcohol
or marijuana if the person operates or isin physical control of a motor vehicle
within this state and the person:

(@) Isunder the age of twenty-one; and

(b) Has, within two hours after operating or being in physical control of the
motor vehicle, either:

(i) An acohol concentration of at least 0.02 but less than the concentration
specified in RCW 46.61.502, as shown by analysis of the person's breath or
blood made under RCW 46.61.506;_or

(i) A THC concentration above 0.00 but less than the concentration
specified in RCW 46.61.502, as shown by analysis of the person's blood made
under RCW 46.61.506.

(2) Itisan affirmative defense to aviolation of subsection (1) of this section,
which the defendant must prove by a preponderance of the evidence, that the
defendant consumed a sufficient quantity of alcohol or marijuana after the time
of driving or being in physical control and before the administration of an
analysis of the person's breath or blood to cause the defendant's alcohol or THC
concentration to be in violation of subsection (1) of this section within two hours
after driving or being in physical control. The court shall not admit evidence of
this defense unless the defendant notifies the prosecution prior to the earlier of:
(a) Seven days prior to trial; or (b) the omnibus or pretrial hearing in the case of
the defendant's intent to assert the affirmative defense.

(3) Analyses of blood or breath samples obtained more than two hours after
the aleged driving or being in physical control may be used as evidence that
within two hours of the alleged driving or being in physical control, a person had
an alcohol or THC concentration in violation of subsection (1) of this section.

(4) A violation of this section is a misdemeanor.

Sec. 35. RCW 46.61.504 and 2011 ¢ 293 s 3 are each amended to read as
follows:

(1) A person is guilty of being in actual physical control of a motor vehicle
while under the influence of intoxicating liquor or any drug if the person has
actual physical control of avehicle within this state:

(@) And the person has, within two hours after being in actual physical
control of the vehicle, an acohol concentration of 0.08 or higher as shown by
analysis of the person's breath or blood made under RCW 46.61.506; or
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(b) The person has, within two hours after being in actual physical control
of avehicle, a THC concentration of 5.00 or higher as shown by analysis of the
person's blood made under RCW 46.61.506; or

(c) While the person is under the influence of or affected by intoxicating
liquor or any drug; or

(((e})) (d) While the person is under the combined influence of or affected
by intoxicating liquor and any drug.

(2) The fact that a person charged with a violation of this section is or has
been entitled to use a drug under the laws of this state does not constitute a
defense against any charge of violating this section. No person may be
convicted under this section if, prior to being pursued by a law enforcement
officer, the person has moved the vehicle safely off the roadway.

(3)(a) It is an affirmative defense to a violation of subsection (1)(a) of this
section which the defendant must prove by a preponderance of the evidence that
the defendant consumed a sufficient quantity of alcohal after the time of being in
actual physical control of the vehicle and before the administration of an
analysis of the person's breath or blood to cause the defendant's alcohol
concentration to be 0.08 or more within two hours after being in such contral.
The court shall not admit evidence of this defense unless the defendant notifies
the prosecution prior to the omnibus or pretrial hearing in the case of the
defendant's intent to assert the affirmative defense.

(b) It is an affirmative defense to a violation of subsection (1)(b) of this
section, which the defendant must prove by a preponderance of the evidence,
that the defendant consumed a sufficient quantity of marijuana after the time of
being in actual physical control of the vehicle and before the administration of
an analysis of the person's blood to cause the defendant's THC concentration to
be 5.00 or more within two hours after being in control of the vehicle. The court
shall not admit evidence of this defense unless the defendant notifies the
prosecution prior to the omnibus or pretrial hearing in the case of the defendant's
intent to assert the affirmative defense.

(4)(a) Analyses of blood or breath samples obtained more than two hours
after the alleged being in actua physical control of a vehicle may be used as
evidence that within two hours of the alleged being in such control, a person had
an alcohol concentration of 0.08 or more in violation of subsection (1)(a) of this
section, and in any case in which the analysis shows an alcohol concentration
above 0.00 may be used as evidence that a person was under the influence of or
affected by intoxicating liquor or any drug in violation of subsection (1)(({b}-eF))
(c) or (d) of this section.

(b) Analyses of blood samples obtained more than two hours after the
alleged being in actual physical control of avehicle may be used as evidence that
within two hours of the alleged being in control of the vehicle, a person had a
THC concentration of 5.00 or more in violation of subsection (1)(b) of this
section, and in any case in which the analysis shows a THC concentration above
0.00 may be used as evidence that a person was under the influence of or
affected by marijuanain violation of subsection (1)(c) or (d) of this section.

(5) Except as provided in subsection (6) of this section, a violation of this
section is a gross misdemeanor.

(6) Itisaclass C felony punishable under chapter 9.94A RCW, or chapter
13.40 RCW if the person isajuvenile, if:
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(a) The person has four or more prior offenses within ten years as defined in
RCW 46.61.5055; or

(b) The person has ever previously been convicted of:

(i) Vehicular homicide while under the influence of intoxicating liquor or
any drug, RCW 46.61.520(1)(a);

(ii) Vehicular assault while under the influence of intoxicating liquor or any
drug, RCW 46.61.522(1)(b);

(iii) An out-of-state offense comparable to the offense specified in (b)(i) or
(ii) of this subsection; or

(iv) A violation of this subsection (6) or RCW 46.61.502(6).

Sec. 36. RCW 46.61.50571 and 2000 ¢ 52 s 1 are each amended to read as
follows:

(1) A defendant who is charged with an offense involving driving while
under the influence as defined in RCW 46.61.502, driving under age twenty-one
after consuming alcohol or marijuana as defined in RCW 46.61.503, or being in
physical control of a vehicle while under the influence as defined in RCW
46.61.504, shall be required to appear in person before a judicial officer within
one judicia day after the arrest if the defendant is served with a citation or
complaint at the time of the arrest. A court may by local court rule waive the
requirement for appearance within one judicial day if it provides for the
appearance at the earliest practicable day following arrest and establishes the
method for identifying that day in the rule.

(2) A defendant who is charged with an offense involving driving while
under the influence as defined in RCW 46.61.502, driving under age twenty-one
after consuming alcohol or marijuana as defined in RCW 46.61.503, or being in
physical control of a vehicle while under the influence as defined in RCW
46.61.504, and who is not served with a citation or complaint at the time of the
incident, shall appear in court for arraignment in person as soon as practicable,
but in no event later than fourteen days after the next day on which court isin
session following the issuance of the citation or the filing of the complaint or
information.

(3) At the time of an appearance required by this section, the court shall
determine the necessity of imposing conditions of pretrial release according to
the procedures established by court rule for a preliminary appearance or an
arraignment.

(4) Appearances required by this section are mandatory and may not be
waived.

Sec. 37. RCW 46.61.506 and 2010 ¢ 53 s 1 are each amended to read as
follows:

(1) Upon thetrial of any civil or criminal action or proceeding arising out of
acts alleged to have been committed by any person while driving or in actual
physical control of a vehicle while under the influence of intoxicating liquor or
any drug, if the person's alcohol concentration is less than 0.08 or the person's
THC concentration is less than 5.00, it is evidence that may be considered with
other competent evidence in determining whether the person was under the
influence of intoxicating liquor or any drug.

(2)(a) The breath analysis of the person's alcohol concentration shall be
based upon grams of alcohol per two hundred ten liters of breath.
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(b) The blood analysis of the person's THC concentration shall be based
upon nanograms per milliliter of whole blood.

(¢) The foregoing provisions of this section shall not be construed as
limiting the introduction of any other competent evidence bearing upon the
guestion whether the person was under the influence of intoxicating liquor or
any drug.

(3) Analysis of the person's blood or breath to be considered valid under the
provisions of this section or RCW 46.61.502 or 46.61.504 shall have been
performed according to methods approved by the state toxicologist and by an
individual possessing a valid permit issued by the state toxicologist for this
purpose. The state toxicologist is directed to approve satisfactory techniques or
methods, to supervise the examination of individuals to ascertain their
qualifications and competence to conduct such analyses, and to issue permits
which shall be subject to termination or revocation at the discretion of the state
toxicologist.

(4)(a) A breath test performed by any instrument approved by the state
toxicologist shall be admissible at trial or in an administrative proceeding if the
prosecution or department produces prima facie evidence of the following:

(i) The person who performed the test was authorized to perform such test
by the state toxicol ogist;

(i) The person being tested did not vomit or have anything to eat, drink, or
smoke for at |east fifteen minutes prior to administration of the test;

(iif) The person being tested did not have any foreign substances, not to
include dental work, fixed or removable, in his or her mouth at the beginning of
the fifteen-minute observation period;

(iv) Prior to the start of the test, the temperature of any liquid simulator
solution utilized as an external standard, as measured by a thermometer
approved of by the state toxicologist was thirty-four degrees centigrade plus or
minus 0.3 degrees centigrade;

(v) Theinternal standard test resulted in the message "verified";

(vi) The two breath samples agree to within plus or minus ten percent of
their mean to be determined by the method approved by the state toxicologist;

(vii) The result of the test of the liquid simulator solution externa standard
or dry gas external standard result did lie between .072 to .088 inclusive; and

(viii) All blank tests gave results of .000.

(b) For purposes of this section, "prima facie evidence" is evidence of
sufficient circumstances that would support alogical and reasonable inference of
the facts sought to be proved. In assessing whether there is sufficient evidence
of the foundational facts, the court or administrative tribunal is to assume the
truth of the prosecution's or department's evidence and all reasonable inferences
from it in alight most favorable to the prosecution or department.

(c) Nothing in this section shall be deemed to prevent the subject of the test
from chalenging the reliability or accuracy of the test, the reliability or
functioning of the instrument, or any maintenance procedures. Such challenges,
however, shall not preclude the admissibility of the test once the prosecution or
department has made a prima facie showing of the requirements contained in (a)
of this subsection. Instead, such challenges may be considered by the trier of
fact in determining what weight to give to the test result.
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(5) When a blood test is administered under the provisions of RCW
46.20.308, the withdrawal of blood for the purpose of determining its alcoholic
or drug content may be performed only by a physician, a registered nurse, a
licensed practical nurse, anursing assistant as defined in chapter 18.88A RCW, a
physician assistant as defined in chapter 18.71A RCW, a first responder as
defined in chapter 18.73 RCW, an emergency medical technician as defined in
chapter 18.73 RCW, ahealth care assistant as defined in chapter 18.135 RCW, or
any technician trained in withdrawing blood. This limitation shall not apply to
the taking of breath specimens.

(6) The person tested may have a physician, or a qualified technician,
chemist, registered nurse, or other qualified person of his or her own choosing
administer one or more tests in addition to any administered at the direction of a
law enforcement officer. Thetest will be admissible if the person establishes the
general acceptability of the testing technique or method. The failure or inability
to obtain an additional test by a person shall not preclude the admission of
evidence relating to the test or tests taken at the direction of alaw enforcement
officer.

(7) Upon the request of the person who shall submit to a test or tests at the
request of alaw enforcement officer, full information concerning the test or tests
shall be made available to him or her or hisor her attorney.

PART VI
CONSTRUCTION

NEW SECTION. Sec. 38. Sections 4 through 18 of this act are each added
to chapter 69.50 RCW under the subchapter heading "article 111 — regulation of
manufacture, distribution, and dispensing of controlled substances.”

NEW SECTION. Sec. 39. Section 21 of this act is added to chapter 69.50
RCW under the subchapter heading "article IV — offenses and penalties.”

NEW SECTION. Sec. 40. Sections 26 through 30 of this act are each
added to chapter 69.50 RCW under the subchapter heading "article V. —
enforcement and administrative provisions."

NEW SECTION. Sec. 41. The code reviser shall prepare a hill for
introduction at the next legislative session that corrects references to the sections
affected by this act.

Originaly filed in Office of Secretary of State July 8, 2011.
Approved by the People of the State of Washington in the General Election
on November 6, 2012.

CHAPTER 4
[Senate Bill 5147]
JUVENILES—RUNAWAY YOUTH

AN ACT Relating to juveniles and runaway children; and amending RCW 13.32A.030,
13.32A.082, 13.32A.085, and 43.43.510.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 13.32A.030 and 2010 c 289 s 1 are each amended to read as
follows:
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As used in this chapter the following terms have the meanings indicated
unless the context clearly requires otherwise:

(1) "Abuse or neglect” means the injury, sexual abuse, sexual exploitation,
negligent treatment, or maltreatment of a child by any person under
circumstances ((whieh)) that indicate ((that)) the child's health, welfare, and
safety is harmed, excluding conduct permitted under RCW 9A.16.100. An
abused child is a child who has been subjected to child abuse or neglect as
defined in this section.

(2) "Administrator" means the individual who has the daily administrative
responsibility of acrisisresidential center, or his or her designee.

(3) "At-risk youth" means ajuvenile:

(8) Who is absent from home for at least seventy-two consecutive hours
without consent of his or her parent;

(b) Who is beyond the control of his or her parent such that the child's
behavior endangers the health, safety, or welfare of the child or any other person;
or

(c) Who has a substance abuse problem for which there are no pending
criminal charges related to the substance abuse.

(4) "Child," "juvenile ((and)) "youth,” and "minor" mean any
unemancipated individual who is under the chronological age of eighteen years.

(5) "Child in need of services' means ajuvenile:

(8 Who is beyond the control of his or her parent such that the child's
behavior endangers the health, safety, or welfare of the child or any other person;

(b) Who has been reported to law enforcement as absent without consent for
at least twenty-four consecutive hours on two or more separate occasions from
the home of either parent, a crisis residential center, an out-of-home placement,
or a court-ordered placement; and

(i) Has exhibited a serious substance abuse problem; or

(i) Has exhibited behaviors that create a serious risk of harm to the health,
safety, or welfare of the child or any other person;

(c)(i) Who isin need of: (A) Necessary services, including food, shelter,
health care, clothing, or education; or (B) services designed to maintain or
reunite the family;

(if) Who lacks access to, or has declined to ((utiize)) use, these services,
and

(iif) Whose parents have evidenced continuing but unsuccessful efforts to
maintain the family structure or are unable or unwilling to continue efforts to
maintain the family structure; or

(d) Who is a"sexually exploited child."((=))

(6) "Child in need of services petition" means a petition filed in juvenile
court by a parent, child, or the department seeking adjudication of placement of
the child.

(7) "Crisis residential center" means a secure or semi-secure facility
established pursuant to chapter 74.13 RCW.

(8) "Custodian" means the person or entity ((whe)) that hasthe legal right to
((the)) custody of the child.

(9) "Department” means the department of social and health services.

(10) "Extended family member" means an adult who is a grandparent,
brother, sister, stepbrother, stepsister, uncle, aunt, or first cousin with whom the

[68]



WASHINGTON LAWS, 2013 Ch.4

child has a relationship and is comfortable, and who is willing and available to
care for the child.

(12) "Guardian" means ((that)) the person or agency that (&) has been
appointed as the guardian of a child in a legal proceeding other than a
proceeding under chapter 13.34 RCW, and (b) has the lega right to ((tegal))
custody of the child pursuant to such appointment. The term "guardian” does
not include a "dependency guardian” appointed pursuant to a proceeding under
chapter 13.34 RCW.

(12) "Multidisciplinary team" means a group formed to provide assistance
and support to a child who is an at-risk youth or a child in need of services and
his or her parent. The team ((shalt)) must include the parent, a department
caseworker, a local government representative when authorized by the local
government, and when appropriate, members from the mental health and
substance abuse disciplines. Theteam may also include, but is not limited to, the
following persons: Educators, law enforcement personnel, probation officers,
employers, church persons, tribal members, therapists, medical personnel, social
service providers, placement providers, and extended family members. The
team members ((shalt)) must be volunteers who do not receive compensation
while acting in a capacity as a team member, unless the member's employer
chooses to provide compensation or the member is a state employee.

(13) "Out-of-home placement" means a placement in a foster family home
or group care facility licensed pursuant to chapter 74.15 RCW or placement in a
home, other than that of the child's parent, guardian, or lega custodian, not
required to be licensed pursuant to chapter 74.15 RCW.

(14) "Parent” means the parent or parents who have the legal right to
custody of the child. "Parent" includes custodian or guardian.

(15) "Secure facility" means a crisis residential center, or portion thereof,
that has locking doors, locking windows, or a secured perimeter, designed and
operated to prevent a child from leaving without permission of the facility staff.

(16) "Semi-secure facility" means any facility, including but not limited to
crisis residential centers or specialized foster family homes, operated in a
manner to reasonably assure that youth placed there will not run away. Pursuant
to rules established by the department, the facility administrator shall establish
reasonable hours for residents to come and go from the facility such that no
residents are free to come and go at all hours of the day and night. To prevent
residents from taking unreasonable actions, the facility administrator, where
appropriate, may condition a resident's leaving the facility upon the resident
being accompanied by the administrator or the administrator's designee and the
resident may be required to notify the administrator or the administrator's
designee of any intent to leave, his or her intended destination, and the probable
time of hisor her return to the center.

(17) "Sexually exploited child" means any person under the age of eighteen
who is a victim of the crime of commercial sex abuse of a minor under RCW
9.68A.100, promoting commercial sexual abuse of a minor under RCW
9.68A.101, or promoting travel for commercial sexual abuse of a minor under
RCW 9.68A.102.

(18) "Staff secure facility" means a structured group care facility licensed
under rules adopted by the department with a ratio of at least one adult staff
member to every two children.
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(19) "Temporary out-of-home placement” means an out-of-home placement
of not more than fourteen days ordered by the court at a fact-finding hearing on a
child in need of services petition.

Sec. 2. RCW 13.32A.082 and 2011 ¢ 151 s 1 are each amended to read as
follows:

(1)(a) Except as provided in (b) of this subsection, any person ((whe)),
unlicensed youth shelter, or runaway and homeless youth program that, without
legal authorization, provides shelter to a minor and ((whe)) that knows at the
time of providing the shelter that the minor is away from ((

)) a lawfully prescribed residence
or_home without parental Dermlsaon shall promptly report the location of the
child to the parent, the law enforcement agency of the jurisdiction in which the
person lives, or the department.

((Fherepert)) (b)(i) If alicensed overnight youth shelter, or another licensed
organization with a stated mission to provide services to homeless or runaway
youth and their families, shelters a child and knows at the time of providing the
shelter that the child is away from a lawfully prescribed residence or home
without parental permission, it must contact the youth's parent within seventy-
two hours, but preferably within twenty-four hours, following the time that the
youth is admitted to the shelter or other licensed organization's program. The
notification must include the whereabouts of the youth, a description of the
youth's physical and emotional condition, and the circumstances surrounding the
youth's contact with the shelter or organization. |If there are compelling reasons
not to notify the parent, the shelter or organization must instead notify the
department.

(ii) At least once every eight hours after learning that a youth receiving
services or shelter under this section is away from home without permission, the
shelter or organization staff must consult the information that the Washington
state patrol makes publicly available under RCW 43.43.510(2). If the youth is
publicly listed as missing, the shelter or organization must immediately notify
the department of its contact with the youth listed as missing. The notification
must include a description of the minor's physical and emotional condition and
the circumstances surrounding the youth's contact with the shelter or
organization.

(c) Reports required under this section may be made by telephone or any
other reasonable means.

(2) Unless the context clearly requires otherwise, the definitions in this
subsection apply throughout this section.

(a) "Shelter" means the person's home or any structure over which the
person has any control.

(b) "Promptly report” meansto report within eight hours after the person has
knowledge that the minor is away from alawfully prescribed residence or home
without parenta permission.

(c) "Compelling reasons’ include, but are not limited to, circumstances that
indicate that notifying the parent or legal guardian will subject the minor to
abuse or neglect as defined in RCW 26.44.020.

(3) When the department receives a report under subsection (1) of this
section, it shall make a good faith attempt to notify the parent that a report has

[70]



WASHINGTON LAWS, 2013 Ch.4

been received and offer services designed to resolve the conflict and accomplish
areunification of the family.

(4) Nothing in this section prohibits any person, unlicensed youth shelter, or
runaway and homeless youth program from immediately reporting the identity
and location of any minor who is away from alawfully prescribed residence or
home without parental permission more promptly than required under this
section.

Sec. 3. RCW 13.32A.085 and 2010 c 229 s 3 are each amended to read as
follows:

A private right of action or claim on the part of a parent is created against an
unlicensed youth shelter or unlicensed runaway and homeless youth program
((whe)) that fails to meet the ((hetification)) reporting requirements in RCW
13.32A.082(1) (&), (b), and (c).

Sec. 4. RCW 43.43.510 and 2010 ¢ 229 s 4 are each amended to read as
follows:

(1) Assoon asis practical and feasible there shall be established, by means
of data processing, fileslisting stolen and wanted vehicles, outstanding warrants,
identifying children whose parents, custodians, or legal guardians have reported
as having run away from home or the custodia residence, identifiable stolen
property, files maintaining the central registry of sex offenders required to
register under chapter 9A.44 RCW, and such other files as may be of general
assistance to law enforcement agencies.

(2)(a) At the request of a parent, legal custodian, or guardian who has
reported a child as having run away from home or the custodial residence, the
Washington state patrol shall make the information about the runaway child asis
filed in subsection (1) of this section publicly available.

(b) The information that can be made publicly available under (a) of this
subsection is limited to ((the)) information that will facilitate the safe return of
the child to his or her home or custodial residence and so long as making the
information publicly available incurs no additional costs.

Passed by the Senate January 30, 2013.

Passed by the House February 15, 2013.

Approved by the Governor February 27, 2013.

Filed in Office of Secretary of State February 27, 2013.

CHAPTER 5
[House Bill 1319]
STATE-RECOGNIZED DAY S—VIETNAM VETERANS
AN ACT Relating to recognizing awelcome home Vietnam veterans day; and amending RCW
1.16.050 and 1.20.017.

Be it enacted by the Legidature of the State of Washington:
Sec. 1. RCW 1.16.050 and 2012 ¢ 11 s 1 are each amended to read as
follows:

The following are legal holidays. Sunday; the first day of January,
commonly called New Year's Day; the third Monday of January, being
celebrated as the anniversary of the birth of Martin Luther King, Jr.; the third
Monday of February to be known as Presidents’ Day and to be celebrated as the
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anniversary of the births of Abraham Lincoln and George Washington; the last
Monday of May, commonly known as Memorial Day; the fourth day of July,
being the anniversary of the Declaration of Independence; the first Monday in
September, to be known as Labor Day; the eleventh day of November, to be
known as Veterans Day; the fourth Thursday in November, to be known as
Thanksgiving Day; the day immediately following Thanksgiving Day; and the
twenty-fifth day of December, commonly called Christmas Day.

Employees of the state and its political subdivisions, except employees of
school districts and except those nonclassified employees of institutions of
higher education who hold appointments or are employed under contracts to
perform services for periods of less than twelve consecutive months, shall be
entitled to one paid holiday per calendar year in addition to those specified in
this section. Each employee of the state or its political subdivisions may select
the day on which the employee desires to take the additional holiday provided
for herein after consultation with the employer pursuant to guidelines to be
promulgated by rule of the appropriate personnel authority, or in the case of local
government by ordinance or resolution of the legislative authority.

If any of the above specified state legal holidays are also federal legal
holidays but observed on different dates, only the state legal holidays shall be
recognized as a paid legal holiday for employees of the state and its political
subdivisions except that for port districts and the law enforcement and public
transit employees of municipal corporations, either the federal or the state legal
holiday, but in no case both, may be recognized as a paid legal holiday for
employees.

Whenever any legal holiday, other than Sunday, falls upon a Sunday, the
following Monday shall be the legal holiday.

Whenever any legal holiday falls upon a Saturday, the preceding Friday
shall be the legal holiday.

Nothing in this section shall be construed to have the effect of adding or
deleting the number of paid holidays provided for in an agreement between
employees and employers of political subdivisions of the state or as established
by ordinance or resolution of the local government legidlative authority.

The legidature declares that the thirteenth day of January shal be
recognized as Korean-American day but shall not be considered a legal holiday
for any purposes.

The legislature declares that the twelfth day of October shall be recognized
as Columbus day but shall not be considered alegal holiday for any purposes.

The legislature declares that the ninth day of April shall be recognized as
former prisoner of war recognition day but shall not be considered a legal
holiday for any purposes.

The legidature declares that the twenty-sixth day of January shall be
recognized as Washington army and air national guard day but shall not be
considered alegal holiday for any purposes.

The legislature declares that the seventh day of August shall be recognized
as purple heart recipient recognition day but shall not be considered a legal
holiday for any purposes.

The legislature declares that the second Sunday in October be recognized as
Washington state children's day but shall not be considered a legal holiday for
any purposes.
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The legislature declares that the sixteenth day of April shall be recognized
as Mother Joseph day and the fourth day of September as Marcus Whitman day,
but neither shall be considered legal holidays for any purpose.

The legislature declares that the seventh day of December be recognized as
Pearl Harbor remembrance day but shall not be considered a lega holiday for
any purpose.

The legidature declares that the twenty-seventh day of July be recognized
as national Korean war veterans armistice day but shall not be considered alegal
holiday for any purpose.

The legidature declares that the nineteenth day of February be recognized
ascivil liberties day of remembrance but shall not be considered a legal holiday
for any purpose.

The legislature declares that the nineteenth day of June be recognized as
Juneteenth, a day of remembrance for the day the slaves learned of their
freedom, but shall not be considered alegal holiday for any purpose.

The legislature declares that the thirtieth day of March be recognized as
welcome home Vietnam veterans day but shall not be considered a legal holiday
for any purpose.

Sec. 2. RCW 1.20.017 and 2012 ¢ 11 s 2 are each amended to read as
follows:

(1) Each public entity shall display the national league of families POW/
MIA flag along with the flag of the United States and the flag of the state upon or
near the principal building of the public entity on the following days: (a)
Welcome Home Vietnam Veterans Day on March 30; (b) Armed Forces Day on
the third Saturday in May; ((€))) (c) Memorial Day on the last Monday in May;
((e))) (d) Flag Day on June 14; (({€)) (e) Independence Day on July 4; ((¢€)))
(f) National Korean War Veterans Armistice Day on July 27; ((€5)) (g) National
POW/MIA Recognition Day on the third Friday in September; and (({g})) (h)
Veterans Day on November 11. If the designated day falls on a Saturday or
Sunday, then the POW/MIA flag will be displayed on the preceding Friday.

(2) The governor's veterans affairs advisory committee shall provide
information to public entities regarding the purchase and display of the POW/
MIA flag upon request.

(3) As used in this section, "public entity" means every state agency,
including each institution of higher education, and every county, city, and town.

Passed by the House February 20, 2013.

Passed by the Senate March 25, 2013.

Approved by the Governor March 29, 2013.

Filed in Office of Secretary of State March 29, 2013.

CHAPTER 6
[Engrossed Second Substitute Senate Bill 5802]
GREENHOUSE GAS EMISSIONS—TARGETS

AN ACT Relating to developing recommendations to achieve the state's greenhouse gas
emissions targets; creating new sections; and declaring an emergency.

Be it enacted by the Legidature of the State of Washington:
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NEW SECTION. Sec. 1. (1) The office of financia management shall
contract with an independent and objective consultant or consultants, as selected
by the climate legidative and executive work group created in section 2 of this
act, to prepare a credible evaluation of approaches to reducing greenhouse gas
emissions, as outlined in this section.

(2) The evaluation must be provided to the governor by October 15, 2013,
for use by the climate legislative and executive work group created in section 2
of this act, and prior to that date the independent and objective consultant or
consultants selected under subsection (1) of this section may provide selective
analyses, drafts, or portions of the report to the work group.

(3) The evaluation must include a review of comprehensive greenhouse gas
emission reduction programs being implemented in other states and countries,
including a review of reduction strategies being implemented in the Pacific
Northwest, on the west coast, in neighboring provinces in Canada, and in other
regions of the country. For each program, the evaluation must include available
information about:

(8) The effectiveness in achieving the jurisdiction's emission reduction
objectives, including the cost per ton of emission reduction;

(b) The relative impact upon different sectors of the jurisdiction's economy,
including power rates, agriculture, manufacturing, and transportation fuel costs;

(c) The impacts upon household consumption and spending, including fuel,
food, and housing costs, and program measures to mitigate impacts to low-
income populations;

(d) Displacement of emission sources from the jurisdiction due to the
program;

(e) Any significant cobenefits to the jurisdiction, such as reduction of
potential adverse effectsto public health, from implementing the program;

(f) Opportunities for new manufacturing infrastructure, investments in
cleaner energy, and greater energy efficiency and jobs;

(g) Achievements in greater independence from fossil fuels and the costs
and benefits to their economy of doing so; and

(h) The most effective strategy and the trade-offs made to implement that
strategy.

(4) The evaluation must analyze:

(@) Washington's emissions and related energy consumption profile,
including:

(i) Total expenditures for energy by fuel category; and

(i) The sources of the fuels, including imports of oil and other fossil fuels;

(b) Options for an approach to emissions reduction that would increase
expenditures upon energy sources produced in state relative to expenditures
upon imported energy sources, and how that increase would affect job growth
and economic performance;

(c) Opportunities for new manufacturing infrastructure and other job
producing investments in Washington relating to cleaner energy and greater
energy efficiency;

(d) Existing studies of the potential costs to Washington consumers and
businesses of greenhouse gas emissions reduction programs or strategies being
implemented in other jurisdictions;
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(e) Washington state policies to stabilize or reduce greenhouse gas
emissions that will contribute to meeting the greenhouse gas emissions targets,
including:

(i) Renewable fuels standard;

(i) Energy codes adopted by the state building code council;

(iii) Emission performance standards;

(iv) Appliance standards;

(v) The energy independence act;

(vi) Energy efficiency and energy consumption requirement programs for
public buildings;

(vii) Conversion of public vehiclesto clean fuels; and

(viii) Public purchasing requirements of vehicles that use clean fuels; and

(f) The overall effect on global greenhouse gas levels if Washington meets
its greenhouse gas emissions targets.

(5) The evaluation must also examine and summarize federal policies that
will contribute to meeting the state greenhouse emissions targets, including:

(a) Renewable fuel standards;

(b) Tax incentives for renewable energy;

(c) Tailpipe emissions standards for vehicles;

(d) Corporate average fuel economy standards for cars and light trucks; and

(e) Clean air act requirements for emissions from stationary sources and
fossil-fueled electric generating units.

NEW SECTION. Sec. 2. (1)(a) The climate legislative and executive work
group is created. The work group consists of five members and includes:

(i) The governor, or the governor's designee, who shall be a nonvoting
member;

(ii) One member and an aternate from each major caucus of the house of
representatives, appointed by the speaker of the house of representatives; and

(iii) One member and an aternate from each major caucus of the senate,
appointed by the president of the senate.

(b) An aternate may serve as a member at a work group meeting only when
amember from that caucusis unable to attend the meeting.

(2) The governor or the governor's designee is the chair of the work group.

(3) Asrequired under section 1(1) of this act, the work group must select the
consultant or consultants to be retained by the office of financial management.
The consultant or consultants must demonstrate that they can perform
nonpartisan, objective, and independent work. The work group may not select a
consultant or consultants whose employer has retained a lobbyist in Washington
state during the immediately preceding five years. Nor may the work group
select a consultant or consultants whose employer or who has personally
contributed to the campaign of a statewide elected official, legislative candidate,
or any other political committee in the previous four years. No less than four of
the work group's five members must support the retention of a consultant or
consultants.

(4) The purpose of the work group is to recommend a state program of
actions and policies to reduce greenhouse gas emissions, that if implemented
would ensure achievement of the state's emissions targets in RCW 70.235.020.
The recommendations must be prioritized to ensure the greatest amount of
environmental benefit for each dollar spent and based on measures of
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environmental effectiveness, including consideration of current best science, the
effectiveness of the program and policiesin terms of costs, benefits, and results,
and how best to administer the program and policies. The work group
recommendations must include a timeline for actions and funding needed to
implement the recommendations. In order for a recommendation to be included
in the report, it must be supported by a majority of the work group's voting
members. Minority reports or comments must be included in the report.

(5) The members and alternates of the work group must be appointed by
May 1, 2013. The work group may meet up to twice per month and must hold its
first meeting by May 15, 2013.

(6) The work group shall use the evaluation required under section 1 of this
act to inform the work group regarding experiences in other jurisdictions and
may call on the author of the evaluation to respond to questions. All state
agencies shall also cooperate with the work group in providing information
regarding previous and current climate action reports and analyses.

(7) The work group shall schedule one or more meetings or portions of
meetings at which the views of the public may be provided to the work group.

(8) The report of the work group must be provided to the appropriate policy
and fiscal committees of the senate and house of representatives by December
31, 2013.

NEW SECTION. Sec. 3. Nothing in this act may be construed to enhance
or diminish any existing authority regarding greenhouse gas emissions.

NEW_ SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate March 13, 2013.

Passed by the House March 25, 2013.

Approved by the Governor April 2, 2013.

Filed in Office of Secretary of State April 2, 2013.

CHAPTER 7
[Senate Bill 5139]
MILK AND MILK PRODUCTS

AN ACT Relating to milk and milk products; amending RCW 15.36.201, 15.36.451, and
15.36.454; repealing RCW 15.36.457 and 15.36.471; and prescribing penalties.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.36.201 and 1999 c 291 s 12 are each amended to read as
follows:

(1) During any consecutive six ((menths)) month period, at least four
samples of:_(a) Either raw milk((;)) or raw milk for pasteurization, or both, from
each ((dairy-farm-and)) milk producer; or (b)(i) raw milk for pasteurization((s))
after receipt by the milk processing plant and prior to pasteurization((;)):_(ii)
heat-treated milk products((5)); and (iii) pasteurized milk and milk products from
each ((grade-A)) milk processing plant((; i i
PMO;)) shall be collected ((Hr-atHeastfodr-separate-menths)) and examined in an
official laboratory((;-—PROVIDED,—That)) to determine compliance with
bacteriological or cooling temperature standards for milk or milk products
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established in this chapter and rules adopted under this chapter. However, in the
case of raw milk for pasteurization, the director may accept the results of an

officially designated laboratory.
(2) If ((two-ofthetastfeur-consecutive)) a bacterial count((s)), somatic cell
count((s)), coliform determination((s)), or cooling temperature((s—taker—en

separate-days;)) exceeds the standard ((
thischapterand-rules-adepted-under-thischapter)), the director shall send written
notice ((theFeef)) to the ((pereHeeneemed—'Fhr&neﬂeeshaH—Femaﬁmeﬁeet—se

ne-same

befuere—the—l-apse—ef—tuhree—elays)) m|Ik Droducer or m|Ik Drocr The d| rector

may initiate proceedings to degrade or suspend the milk producer's license or
milk processing plant license ((er)) and may assess a civil penalty whenever the
standard is again violated ((

).

Sec. 2. RCW 15.36.451 and 1999 ¢ 291 s 17 are each amended to read as
follows:

Any producer or milk processing plant whose milk has been degraded by
the director, or whose license has been suspended may at any time make
application for the regrading of his or her products or the reinstatement of his or
her license.

:)) In case the lowered grade or
the license suspension was the result of violation of the bacteriological or
cooling temperature standards, the director ((shal)) may take further samples of
the applicant's output, at a rate of not more than two samples per week. The
director shall regrade the milk or milk products upward or reinstate the license
on compliance with grade requirements as determined in accordance with the
provisions of RCW 15.36.201.

In case the lowered grade of the applicant's product or the license
suspension was due to a violation of an item other than bacteriological standard
or cooling temperature, the said application must be accompanied by a statement
signed by the applicant to the effect that the violated item of the specifications
had been conformed with. Within one week of the receipt of such an application
and statement the director shall make a reinspection of the applicant's
establishment and thereafter as many additional reinspections as he or she may
deem necessary to assure himself or herself that the applicant is again complying
with the higher grade requirements. The higher grade or license shall be
reinstated upon confirmation that all violated items are corrected and any period
for reduction in grade or license suspensions as ordered by the director has been
completed.

Sec. 3. RCW 15.36.454 and 1999 c 291 s 18 are each amended to read as
follows:

(1) ((ExeeptosprovidednREW-15.36.471-orsdbsection{2)-or(3)-of -this
seetion;)) Any person who fails to comply with this chapter or the rules adopted
under this chapter may be subject to a civil penalty in an amount of not more
than one thousand dollars per violation per day.

(2) The dlrector ((shaH)) may adopt ((ml%—eﬁabhsl%ng—ew—penam&
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or—mik—proeessor—subject—to—the—penalty)) bv ruIe a Denaltv matrlx that
establishes procedures for civil penalties assessed under this chapter.

(3) Whenever the results of an antibiotic, pesticide, or other drug residue
test on a producer's milk are above the actionable level established in the PMO,

the producer is subject to a CIVI| penalty ((r-n—an—ameunt—eqaal—te—ene—hal-f—the

under thls sectlon in addltron to anv other actlon taken under this chaDter

(4) The director may impose a civil penalty under this section for violations
of the standards for component parts of fluid dairy products that are established
in this chapter or rules adopted under this chapter.

(5) Each violation is a separate and distinct offense. The director shall
impose the civil penalty in accordance with chapter 34.05 RCW. Moneys
collected under this section ((are-REW-15-36-471)) shall be remitted to the
department and deposited into the revolving fund of the Washington state dairy
products commission.

NEW SECTION. Sec. 4. The following acts or parts of acts are each
repealed:

(1) RCW 15.36.457 (Authority to assess civil penalty) and 1999 ¢ 291 s 19;
and

(2) RCW 15.36.471 (Component parts of fluid dairy products—Violations
of standards—Civil penalty—Investigation) and 1999 ¢ 291 s 20, 1994 c 143 s
511, 1993 ¢ 21253, 1989 ¢ 175 s49, & 1986 ¢ 203 s 19.

Passed by the Senate February 6, 2013.

Passed by the House April 3, 2013.

Approved by the Governor April 17, 2013.

Filed in Office of Secretary of State April 17, 2013.

CHAPTER 8
[Senate Bill 5216]
LONG-TERM CARE INSURANCE—DENIALS—PAYMENTS
AN ACT Relating to long-term care insurance; and amending RCW 48.83.090 and 48.83.170.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.83.090 and 2008 ¢ 145 s 10 are each amended to read as
follows:

All long-term care denials must be made within ((sixty)) thirty days after
receipt of awritten request made by a policyholder or certificate holder, or his or
her representative. All denials of long-term care claims by the issuer must
provide awritten explanation of the reasons for the denia and make available to
the policyholder or certificate holder all information directly related to the
denial.

Sec. 2. RCW 48.83.170 and 2008 c 145 s 18 are each amended to read as
follows:

(1) The commissioner must adopt rules that include standards for full and

fair disclosure setting forth the manner, content, and required disclosures for the
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sale of long-term care insurance policies, terms of renewability, initial and
subsequent conditions of eligibility, nonduplication of coverage provisions,
coverage of dependents, preexisting conditions, termination of insurance,
continuation or conversion, probationary periods, limitations, exceptions,
reductions, elimination periods, requirements for replacement, recurrent
conditions, and definitions of terms. The commissioner must adopt rules
establishing loss ratio standards for long-term care insurance policies. The
commissioner must adopt rules to promote premium adequacy and to protect
policyholdersin the event of proposed substantial rate increases, and to establish
minimum standards for producer education, marketing practices, producer
compensation, producer testing, penalties, and reporting practices for long-term
care insurance.

(2) The commissioner ((shal)) must adopt rules establishing standards
protecting patient privacy rights, rights to receive confidential health care
services, and standards for an issuer's timely review of a claim denial upon
reguest of a covered person.

(3) The commissioner must adopt by rule prompt payment requirements for
long-term care insurance. The rules must include a definition of a"claim” and a
definition of "clean claim.” In adopting the rules the commissioner must
consider the prompt payment requirements in long-term care insurance model
acts devel oped by the national association of insurance commissioners.

(4) The commissioner may adopt reasonable rules to effectuate any
provision of this chapter in accordance with the requirements of chapter 34.05
RCW.

Passed by the Senate March 4, 2013.

Passed by the House April 3, 2013.

Approved by the Governor April 17, 2013.

Filed in Office of Secretary of State April 17, 2013.

CHAPTER 9
[Senate Bill 5488]
CRIMES—SEX TRAFFICKING—INTERNET ADVERTISEMENTS
AN ACT Relating to establishing an enhanced penalty for the use of an internet advertisement
to facilitate the commission of a sex-trafficking crime; adding a new section to chapter 9.68A RCW;

repealing RCW 9.68A.104; repealing 2012 ¢ 138 s 1 (uncodified); and repealing 2012 ¢ 138 s 3
(uncodified).

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 9.68A RCW to
read asfollows:

(1) In addition to dl other penalties under this chapter, a person convicted of
an offense under RCW 9.68A.100, 9.68A.101, or 9.68A.102 shall be assessed an
additional fee of five thousand dollars per offense when the court finds that an
internet advertisement in which the victim of the crime was described or
depicted was instrumental in facilitating the commission of the crime.

(2) For purposes of this section, an "internet advertisement" means a
statement in electronic media that would be understood by a reasonable person
to bean implicit or explicit offer for sexual contact or sexual intercourse, both as
defined in chapter 9A.44 RCW, in exchange for something of value.
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(3) Amounts collected as penalties under this section shall be deposited in
the account established under RCW 43.63A.740.

NEW SECTION. Sec. 2. The following acts or parts of acts are each
repealed:

(1) RCW 9.68A.104 (Advertising commercial sexual abuse of a minor—
Penalty) and 2012 ¢ 138 s 2;

(2) 2012 ¢ 138 s 1 (uncodified); and

(3) 2012 ¢ 138 s 3 (uncodified).

Passed by the Senate March 4, 2013.

Passed by the House April 3, 2013.

Approved by the Governor April 17, 2013.

Filed in Office of Secretary of State April 17, 2013.

CHAPTER 10
[Engrossed Substitute Senate Bill 5563]
K-12 SCHOOLS—SEX ABUSE TRAINING

AN ACT Relating to training school employees in the prevention of sexual abuse; amending
RCW 28A.410.035, 28A.300.145, and 28A.400.317; and creating a new section.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legidature finds that when teachers and
school staff are trained in identifying and preventing child sexual abuse,
commercial sexual abuse of minors, and sexual exploitation of minors, students
benefit.

Sec. 2. RCW 28A.410.035 and 1990 ¢ 90 s 1 are each amended to read as
follows:

To receive initid certification as a teacher in this state after August 31,
1991, an applicant shall have successfully completed a course on issues of
abuse. The content of the course shall discuss the identification of physical
abuse, emotional abuse, sexual abuse, and substance abuse((;));_commercia
sexual abuse of aminor, as defined in RCW 9.68A.100; sexual exploitation of a
minor, as defined in RCW 9.68A.040; information on the impact of abuse on the
behavior and learning abilities of students(()); discussion of the responsibilities
of ateacher to report abuse or provide assistance to students who are the victims
of abuse((5)): and methods for teaching students about abuse of al types and
their prevention.

Sec. 3. RCW 28A..300.145 and 2006 ¢ 135 s 2 are each amended to read as
follows:

The Washington coalition of sexual assault programs, in consultation with
the Washington association of sheriffs and police chiefs, the Washington
association of prosecuting attorneys, the Washington state school directors
association, the association of Washington school principals, the center for
children and youth justice, youthcare, the committee for children, the department
of early learning, the department of social and health services, the office of crime
victims advocacy, other relevant organizations, and the office of the
superintendent of public instruction, shall ((develep)) by June 1, 2014, update
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existing educational materials ((te-be)) made available throughout the state to
inform parents and other interested community members about:

(1) The laws related to sex offenses, including registration, community
notification((|})), and the classification of sex offenders based on an assessment
of the risk of reoffending;

(2) How to recognize behaviors characteristic of sex offenses and sex
offenders;

(3) How to prevent victimization, particularly that of young children;

(4) How to take advantage of community resources for victims of sexual
assault; ((and)) _ _ o o

(5) How to prevent children from being recruited into sex trafficking; and

(6) Other information as deemed appropriate.

Sec. 4. RCW 28A.400.317 and 2004 ¢ 135 s 1 are each amended to read as
follows:

(1) A certificated or classified school employee who has knowledge or
reasonable cause to believe that a student has been a victim of physical abuse or
sexual misconduct by another school employee, shall report such abuse or
misconduct to the appropriate school administrator. The school administrator
shall cause areport to be made to the proper law enforcement agency if he or she
has reasonable cause to believe that the misconduct or abuse has occurred as
required under RCW 26.44.030. During the process of making a reasonable
cause determination, the school administrator shall contact al partiesinvolved in
the complaint.

(2) Certificated and classified school employees shall receive training
regarding their reporting obligations under state law in their orientation training
when hired and then every three years thereafter. The training required under
this subsection ((shaH-takeplace)) may be incorporated within existing training
programs and related resources.

(3) Nothing in this section changes any of the duties established under RCW
26.44.030.

Passed by the Senate March 5, 2013.

Passed by the House April 3, 2013.

Approved by the Governor April 17, 2013.

Filed in Office of Secretary of State April 17, 2013.

CHAPTER 11
[Substitute Senate Bill 5518]
ELECTION PROVISIONS

AN ACT Relating to making nonsubstantive changes to election laws;, amending RCW
29A.04.008, 29A.04.013, 29A.04.079, 29A.04.086, 29A.04.097, 29A.04.169, 29A.04.216,
29A.04.321, 29A.04.330, 29A.04.410, 29A.04.420, 29A.08.020, 29A.08.220, 29A.08.230,
29A.08.260, 29A.08.330, 29A.08.340, 29A.08.350, 29A.08.820, 29A.12.005, 29A.12.080,
29A.12.120, 29A.12.150, 29A.20.021, 29A.20.111, 29A.20.121, 29A.20.161, 29A.20.191,
29A.24.020, 29A.24.031, 29A.24.101, 29A.24.320, 29A.28.041, 29A.28.050, 29A.28.061,
29A.32.100, 29A.32.210, 29A.36.010, 29A.36.060, 29A.36.101, 29A.36.121, 29A.36.131,
29A.36.161, 29A.36.201, 29A.40.010, 29A.52.112, 29A.52.210, 29A.52.321, 29A.52.355,
29A.56.040, 29A.56.210, 29A.56.320, 29A.56.360, 29A.56.490, 29A.60.010, 29A.60.060,
29A.60.110, 29A.60.160, 29A.60.165, 29A.60.240, 29A.60.250, 29A.64.021, 29A.64.030,
29A.64.050, 29A.64.061, 29A.64.090, 29A.68.011, 29A.68.020, 29A.72.080, 29A.72.130,
29A.72.250, 29A.72.290, 29A.76.020, 29A.76.030, 29A.80.020, 29A.84.210, 29A.84.261,
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29A.84.510, 29A.84.520, 29A.84.711, 29A.88.020, 29A.88.040, 42.12.040, 42.12.070, 46.20.155,
29A.24.311, and 29A.36.040; reenacting and amending RCW 29A.36.170, 29A.40.070, 29A.40.091,
and 35.17.020; reenacting RCW 29A.08.520; adding a new section to chapter 29A.08 RCW; adding
new sections to chapter 29A.24 RCW; adding new sections to chapter 29A.60 RCW; adding new
sections to chapter 29A.56 RCW; adding a new section to chapter 29A.80 RCW; adding a new
section to chapter 29A.16 RCW; recodifying RCW 29A.04.240, 29A.20.010, 29A.20.021,
29A.20.030, 29A.20.040, 29A.20.111, 29A.20.121, 29A.20.131, 29A.20.151, 29A.20.161,
29A.20.171, 29A.20.181, 29A.20.191, 29A.28.071, and 29A.76.030; repealing RCW 7.16.370,
29A.04.225, 29A.08.250, 29A.08.785, 29A.12.170, 29A.20.141, 29A.20.201, 29A.24.030,
29A.24.120, 29A.28.011, 29A.28.021, 29A.32.036, 29A.32.050, 29A.36.050, 29A.36.104,
29A.36.106, 29A.36.171, 29A.36.191, 29A.52.011, 29A.52.106, 29A.52.111, 29A.52.116,
20A.52.130, 29A.52.141, 29A.52.151, 29A.53.010, 29A.53.020, 29A.53.030, 29A.53.040,
29A.53.050, 29A.53.060, 29A.53.070, 29A.53.080, 29A.53.090, 29A.53.900, 29A.53.901,
29A.53.902, 29A.80.011, 44.04.015, and 49.28.120; and repealing 2009 ¢ 369 s 27.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 29A.04.008 and 2011 ¢ 10 s 1 are each amended to read as
follows:

Asused in thistitle:

(1) "Ballot" means, as the context implies, either:

(a) The issues and offices to be voted upon in a jurisdiction or portion of a
jurisdiction at a particular primary, general election, or specia election;

(b) A facsimile of the contents of a particular ballot whether printed on a
paper ballot or ballot card or as part of a voting machine or voting device;

(c) A physical or electronic record of the choices of an individual voter in a
particular primary, general election, or special election; or

(d) The physical document on which the voter's choices are to be recorded;

(2) "Paper ballot" means a piece of paper on which the ballot for a particular
election or primary has been printed, on which a voter may record his or her
choices for any candidate or for or against any measure, and that is to be
tabulated manually;

(3) "Ballot card" means any type of card or piece of paper of any size on
which avoter may record his or her choices for any candidate and for or against
any measure and that is to be tabulated on a vote tallying system;

(4) "Sampleballot" means a printed facsimile of all theissues and officeson
the ballot in a jurisdiction and is intended to give voters notice of the issues,
offices, and candidates that are to be voted on at a particular primary, general
election, or special election;

(5) "Provisional ballot" means a ballot issued to a voter who would
otherwise be denied an opportunity to vote a regular balot, for any reason
authorized by the Help America Vote Act, including but not limited to the
following:

(a) The voter's name does not appear in the list of registered voters for the
county;

(b) Thereis an indication in the voter registration system that the voter has
aready voted in that primary, special election, or general election, but the voter
wishes to vote again;

(c) There is a question on the part of the voter concerning the issues or
candidates on which the voter is qualified to vote;

(d) Any other reason alowed by law((;




WASHINGTON LAWS, 2013 Ch.11

follows:

"Canvassing” means the process of examining ballots or groups of ballots,
subtotals, and cumulative totals in order to determine the officia returns of a
primary, special, or general election and includes the tabulation of any votes that
were not previously tabulated.

Sec. 3. RCW 29A.04.079 and 2009 c 369 s 1 are each amended to read as
follows:

An "infamous crime" is a crime punishable by death in the state penitentiary
or imprisonment in a state or federal correctional facility. Neither an
adjudication in juvenile court pursuant to chapter 13.40 RCW, nor a conviction
for amisdemeanor or gross misdemeanor, is an "infamous crime."

Sec. 4. RCW 29A.04.086 and 2004 ¢ 271 s 103 are each amended to read
asfollows:

"Magjor political party” means a political party ((ef-which-at-teast-one))
whose nominees for president((;)) and vice president((-United States-senator-or
a—statemele—etﬁee)) recetved at Ieast f|ve percent of the total vote cast at the last
a a year)) presidential
electlon A polrtrcal party qual|fy| ng as amajor poI|t|caI party under this section
retains such status until the next ((even-year)) presidential election at which ((a
candidate)) the presidential and vice presidential candidates of that party ((dees))
do not achieve at least five percent of the vote ((#er—eneeef—the—preweudy

*Sec. 5. RCW 29A.04.097 and 2003 ¢ 111 s 116 are each amended to

read asfollows:
~"Minor political party" means a political organization ((ether—thaR—=a
)) whose nominees for president and vice president

qualified to appear on the ballot at the |last presidential election under RCW
29A.20.191 (as recodified by this act). A minor_political party retains such

status until certification of the next presidential election.
*Sec. 5was vetoed. See message at end of chapter.

Sec. 6. RCW 29A.04.169 and 2003 ¢ 111 s 130 are each amended to read
asfollows:

"Short term" means the brief period of time starting upon ((the-completion
of-the)) certification of the general election ((returns)) or issuance of a certificate
of election, and ending with the start of the next full term, and is apphcable onIy
when ((

vaeaney—mest—hweeeeurreel)) there has been avacancv in the offl ce after the last
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election at which such office could have been voted upon for an unexpired term.
Short term elections are aways held in conjunction with elections for the full
term for the office.

Sec. 7. RCW 29A.04.216 and 2011 ¢ 10 s 6 are each amended to read as
follows:

The county auditor of each county shall be ex officio the supervisor of all
primaries and elections, general or special, and it shall be the county auditor's
duty to provide places for holding such primaries and elections; to provide the
supplies and materials necessary for the conduct of elections; and to publish and
post notices of calling such primaries and eIect|ons in the manner prowded by

theetﬁee—ef—preemet—eemmﬁteeeﬁﬁe%%l—been—ﬂqe-ba”et—)) The audltor shall
also apportion to each city, town, or district, and to the state of Washington in the
odd-numbered year, its share of the expense of such primaries and elections.
This section does not apply to general or specia elections for any city, town, or
district that is not subject to RCW 29A.04.321 and 29A.04.330, but all such
elections must be held and conducted at the time, in the manner, and by the
officials (with such notice, requirements for filing for office, and certifications
by local officers) as provided and required by the laws governing such elections.

Sec. 8. RCW 29A.04.321 and 2011 c 349 s 3 are each amended to read as
follows:

(2) All state, county, city, town, and district general elections for the election
of federal, state, legidative, judicial, county, city, town, and district officers, and
for the submission to the voters of the state, county, city, town, or district of any
measure for their adoption and approval or rejection, shall be held on the first
Tuesday after the first Monday of November, in the year in which they may be
called. A statewide general election shall be held on the first Tuesday after the
first Monday of November of each year. However, the statewide general
election held in odd-numbered years shall be limited to (a) city, town, and
district general elections as provided for in RCW 29A.04.330, or as otherwise
provided by law; (b) the election of federal officers for the remainder of any
unexpired terms in the membership of either branch of the Congress of the
United States; (¢) the election of state and county officers for the remainder of
any unexpired terms of offices created by or whose duties are described in
Article 11, section 15, Article Il1, sections 16, 17, 19, 20, 21, 22, and 23, and
Article IV, sections 3 and 5 of the state Constitution and RCW 2.06.080; (d) the
election of county officers in any county governed by a charter containing
provisions calling for general county elections at this time; and (€) the approval
or rejection of state measures, including proposed constitutional amendments,
matters pertaining to any proposed constitutional convention, initiative measures
and referendum measures proposed by the electorate, referendum bills, and any
other matter provided by the legislature for submission to the electorate.

(2) A county legidative authority may call a special county election by
presenting a resolution to the county auditor prior to the proposed election date.
A special election called by the county legidative authority shall be held on one
of the following dates as decided by such governing body:

(8) The second Tuesday in February;

(b) The ((third-Fuesday-tr-AprH-unti-January-1,-2013:
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{e)-Fhe)) fourth Tuesday in April ((er-er-afterJandary-1-2013));
((ely)) () The day of the primary as specified by RCW 29A.04.311; or

((€€))) (d) Thefirst Tuesday after the first Monday in November.

(3) A resolution calling for a specia election on a date set forth in
subsection (2)(a) ((threugh<€))) and (b) of this section must be presented to the
county auditor at least forty-six days prior to the election date. A resolution
calling for aspecial election on a date set forth in subsection (2)(({€})) (c) of this
section must be presented to the county auditor no later than the Friday
immediately before the first day of regular candidate filing. A resolution calling
for aspecial election on a date set forth in subsection (2)((¢e})) (d) of this section
must be presented to the county auditor no later than the day of the primary.

(4) In addition to the dates set forth in subsection (2)(a) through ((¢€))) (d) of
this section, a special election to validate an excess levy or bond issue may be
called at any time to meet the needs resulting from fire, flood, earthquake, or
other act of God. Such county special election shall be noticed and conducted in
the manner provided by law.

(5) This section shall supersede the provisions of any and all other statutes,
whether general or specia in nature, having different dates for such city, town,
and district elections, the purpose of this section being to establish mandatory
datesfor holding elections. This section shall not be construed asfixing the time
for holding primary elections, or elections for the recall of any elective public
officer.

Sec. 9. RCW 29A.04.330 and 2011 ¢ 349 s 4 are each amended to read as
follows:

(1) All city, town, and district general elections shall be held throughout the
state of Washington on the first Tuesday following the first Monday in
November in the odd-numbered years.

This section shall not apply to:

(a) Electionsfor therecall of any elective public officer;

(b) Public utility districts, conservation districts, or district elections at
which the ownership of property within those districtsis a prerequisite to voting,
al of which elections shall be held at the times prescribed in the laws
specifically applicable thereto;

(c) Consolidation proposals as provided for in RCW 28A.315.235 and
nonhigh capital fund aid proposals as provided for in chapter 28A.540 RCW;
and

(d) Specia flood control districts consisting of three or more counties.

(2) The county auditor, as ex officio supervisor of elections, upon request in
the form of a resolution of the governing body of a city, town, or district,
presented to the auditor prior to the proposed election date, ((#ay)) shall call a
special election in such city, town, or district, and for the purpose of such special
election he or she may combine, unite, or divide precincts. Such a special
election shall be held on one of the following dates as decided by the governing
body:

(a) The second Tuesday in February;

(b) The ((thirdTFuesday-ir-ApriH-untH-January-1,-2013;

te)}Fhe)) fourth Tuesday in April ((er-erafterJanuary-1-2013));

((ely)) () The day of the primary election as specified by RCW 29A.04.311;
or
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(((e))) (d) Thefirst Tuesday after the first Monday in November.

(3) A resolution calling for a special election on a date set forth in
subsection (2)(a) ((threugh<€))) and (b) of this section must be presented to the
county auditor at least forty-six days prior to the election date. A resolution
calling for aspecial election on adate set forth in subsection (2)((¢d}))) (c) of this
section must be presented to the county auditor no later than the Friday
immediately before the first day of regular candidate filing. A resolution calling
for a special election on a date set forth in subsection (2)((€€})) (d) of this section
must be presented to the county auditor no later than the day of the primary.

(4) In addition to subsection (2)(a) through ((€€))) (d) of this section, a
special election to validate an excess levy or bond issue may be called at any
time to meet the needs resulting from fire, flood, earthquake, or other act of God,
except that no specia election may be held between the first day for candidates
to file for public office and the last day to certify the returns of the general
election other than as provided in subsection (2)((€d))) (c) and ((£€})) (d) of this
section. Such special election shall be conducted and notice thereof givenin the
manner provided by law.

(5) This section shall supersede the provisions of any and all other statutes,
whether general or special in nature, having different dates for such city, town,
and district elections, the purpose of this section being to establish mandatory
dates for holding elections.

Sec. 10. RCW 29A.04.410 and 2003 ¢ 111 s 146 are each amended to read
asfollows:

Every city, town, and district isliable for its proportionate share of the costs
when such elections are held in conjunction with other elections held under
RCW ((29A-04-320)) 29A.04.321 and 29A.04.330.

Whenever any city, town, or district holds any primary or election, general
or special, on an isolated date, all costs of such elections must be borne by the
city, town, or district concerned.

The purpose of this section is to clearly establish that the county is not
responsible for any costs involved in the holding of any city, town, or district
election.

In recovering such election expenses, including a reasonable pro-ration of
administrative costs, the county auditor shall certify the cost to the county
treasurer with a copy to the clerk or auditor of the city, town, or district
concerned. Upon receipt of such certification, the county treasurer shall make
the transfer from any available and appropriate city, town, or district fundsto the
county current expense fund or to the county election reserve fund if such afund
is established. Each city, town, or district must be promptly notified by the
county treasurer whenever such transfer has been completed. However, in those
districts wherein a treasurer, other than the county treasurer, has been appointed
such transfer procedure does not apply, but the district shall promptly issue its
warrant for payment of election costs.

Sec. 11. RCW 29A.04.420 and 2003 ¢ 111 s 147 are each amended to read
asfollows:

(1) Whenever state officers or measures are voted upon at a state primary or
genera election held in an odd-numbered year under RCW ((29A-64-320))
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29A.04.321, the state of Washington shall assume a prorated share of the costs of
that state primary or general election.

(2) Whenever a primary or vacancy election is held to fill a vacancy in the
position of United States senator or United States representative under chapter
29A.28 RCW, the state of Washington shall assume a prorated share of the costs
of that primary or vacancy election.

(3) The county auditor shall apportion the state's share of these expenses
when prorating election costs under RCW 29A.04.410 and shall file such
expense claims with the secretary of state.

(4) The secretary of state shall include in his or her biennial budget requests
sufficient funds to carry out this section. Reimbursements for election costs
shall be from appropriations specificaly provided by law for that purpose.

Sec. 12. RCW 29A.08.020 and 2004 ¢ 267 s 103 are each amended to read
asfollows:

The definitions set forth in this section apply throughout this chapter, unless
the context clearly requires otherwise.

(1) "By mail" means delivery of a completed origina voter registration
application by mail to a county auditor or the office of the secretary of state.

(2) For voter registration applicants, "date of mailing" means the date of the
postal cancellation on the voter registration application. This date will also be
used as the date of application for the purpose of meeting the registration cutoff
deadline. If the postal cancellation dateisillegible then the date of receipt by the
elections official is considered the date of application. If an application is
received by ((the—elections—official)) a county auditor or the office of the
secretary of state by the close of business on the fifth day after the cutoff date for
voter registration and the postal cancellation dateisillegible, the application will
be considered to have arrived by the cutoff date for voter registration.

Sec. 13. RCW 29A.08.220 and 2004 c 267 s 115 are each amended to read
asfollows:

(1) The secretary of state shall specify by rule the format of al voter
registration applications. These applications shall be compatible with existing
voter registration records. An applicant for voter registration shall be required to
complete only one application and to provide the required information other than
his or her signature no more than one time. These applications shall also contain
information for the voter to ((transfer)) update his or her registration.

(2) Any application format specified by the secretary for use in registering
to vote in state and local elections shall satisfy the requirements of the National
Voter Registration Act of 1993 (PL. 103-31) and the Help America Vote Act of
2002 (PL. 107 252) for reglsxermg to votem federal electlons

Sec. 14. RCW 29A.08.230 and 2009 ¢ 369 s 17 are each amended to read
asfollows:
For all voter registrations, the registrant shall sign the following oath:

"I declare that the facts on this voter registration form are true. | am a
citizen of the United States, ((

}amneotpresently-dented-the fight-to-vote-asa
result-of -being-convicted-of-a-felony,)) | will have lived ((A)) at this addressin
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Washington ((at-thisaddress)) for at |east thirty daysimmediately before the next
election at which | vote, ((and)) | will be at least eighteen years old when | vote,
| am not disqualified from voting due to a court order, and | am not under
department of corrections supervision for a Washington felony conviction.”

Sec. 15. RCW 29A.08.260 and 2009 ¢ 369 s 18 are each amended to read
asfollows:

(1) All registration applications required under RCW 29A.08.210 and
29A.08.340 shall be produced and furnished by the secretary of state to the
county auditors and the department of licensing.

(2) The county auditor shall distribute forms by which a person may register
to vote by mail and transfer any previous registration in this state. The county
auditor shall keep a supply of voter registration forms in his or her office at all
times for political parties and others interested in assisting in voter registration,
and shall make every effort to make these forms generaly available to the
public. The county auditor shall provide voter registration forms to city and
town clerks, state offices, schools, fire stations, public libraries, and any other
locations considered appropriate by the auditor or secretary of state for
extending registration opportunities to all areas of the county. After the initial
distribution of voter registration forms to a given location, a representative
designated by the official in charge of that location shall notify the county
auditor of the need for additional voter registration supplies.

Sec. 16. RCW 29A.08.330 and 2009 ¢ 369 s 20 are each amended to read
as follows:

(1) The secretary of state shall prescribe the method of voter registration for
each designated agency. The agency shall use either the state voter registration
by mail form with a separate declination form for the applicant to indicate that
he or she declines to register at thistime, or the agency may use a separate form
approved for use by the secretary of state.

(2) The person providing service at the agency shall offer voter registration
services to every client whenever he or she applies for service or assistance and
with each renewal, recertification, or change of address. The person providing
service shall give the applicant the same level of assistance with the voter
registration application as is offered to fill out the agency's forms and
documents, including information about age and citizenship requirements for
voter registration.

(3) The person providing service at the agency shal determine if the
prospective applicant wants to register to vote or ((transfer)) update his or her
voter registration by asking the following question:

"Do you want to register to vote or ((transfer)) update your voter
registration?”

If the applicant chooses to register or ((transter)) update a registration, the
service agent shall ask the following:

(a) "Are you a United States citizen?"

(b) "Are you or will you be eighteen years of age on or before the next
election?"
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If the applicant answers in the affirmative to both questions, the agent shall
then provide the applicant with a voter registration form and instructions and
shall record that the applicant has requested to register ((to-vete-or-transfer)) or
update a voter registration. If the applicant answers in the negative to either
question, the agent shall not provide the applicant with a voter registration form.

(4) If an agency uses a computerized application process, it may, in
consultation with the secretary of state, develop methods to capture
simultaneoudly the information required for voter registration during a person's
computerized application process.

(5) Each designated agency shall transmit the applications to the secretary
of state or appropriate county auditor within three business days.

Sec. 17. RCW 29A.08.340 and 2003 ¢ 111 s 225 are each amended to read
asfollows:

(1) A person may register to vote((—transtera-veterregistration—or-change

)) or update his or her voter registration ((purpeses)) when he

or she appliesfor or renews adriver's license or identification card under chapter
46.20 RCW.

(2) To reglster to vote((—transfer—hr&epher—vetepregksmmn—epehangehﬁ

)) or update a
@lstratlo the appllcant shall provide the |nformat|on required by RCW

((29A-08.210)) 29A.08.010.

(3) Thedriver licensing agent shall record that the applicant has requested to
register to vote or ((transfer)) update a voter registration.

Sec. 18. RCW 29A.08.350 and 2009 ¢ 369 s 21 are each amended to read
asfollows:

The department of licensing shall produce and transmit to the secretary of
state the following information from the records of each individual who
requested a voter registration or ((transfer)) update at a driver's license facility:
The name, address, date of birth, gender of the applicant, the driver's license
number, and the date on which the application for voter registration or
((transfer)) update was submitted. The secretary of state shall process the
registrations and ((transfers)) updates as an electronic application.

Sec. 19. RCW 29A.08.520 and 2009 ¢ 325 s 1 are each reenacted to read
asfollows:

(1) For afelony conviction in a Washington state court, the right to vote is
provisionally restored as long as the person is not under the authority of the
department of corrections. For afelony conviction in afederal court or any state
court other than a Washington state court, the right to vote is restored as long as
the person is no longer incarcerated.

(2)(a) Once the right to vote has been provisionally restored, the sentencing
court may revoke the provisional restoration of voting rights if the sentencing
court determines that a person has willfully failed to comply with the terms of
his or her order to pay legal financial obligations.

(b) If the person hasfailed to make three payments in a twelve-month period
and the county clerk or restitution recipient requests, the prosecutor shall seek
revocation of the provisional restoration of voting rights from the court.
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(c) To the extent practicable, the prosecutor and county clerk shall inform a
restitution recipient of the recipient's right to ask for the revocation of the
provisional restoration of voting rights.

(3) If the court revokes the provisiona restoration of voting rights, the
revocation shall remain in effect until, upon motion by the person whose
provisional voting rights have been revoked, the person shows that he or she has
made a good faith effort to pay as defined in RCW 10.82.090.

(4) The county clerk shall enter into a database maintained by the
administrator for the courts the names of al persons whose provisional voting
rights have been revoked, and update the database for any person whose voting
rights have subsequently been restored pursuant to subsection (6) of this section.

(5) At least twice a year, the secretary of state shall compare the list of
registered voters to a list of felons who are not eligible to vote as provided in
subsections (1) and (3) of this section. If aregistered voter isnot eligible to vote
as provided in this section, the secretary of state or county auditor shall confirm
the match through a date of birth comparison and suspend the voter registration
from the official state voter registration list. The secretary of state or county
auditor shall send to the person at his or her last known voter registration address
and at the department of corrections, if the person is under the authority of the
department, a notice of the proposed cancellation and an explanation of the
requirements for provisionally and permanently restoring the right to vote and
reregistering. To the extent possible, the secretary of state shall time the
comparison required by this subsection to alow notice and cancellation of
voting rights for ineligible voters prior to a primary or general election.

(6) The right to vote may be permanently restored by one of the following
for each felony conviction:

(a) A certificate of discharge issued by the sentencing court, as provided in
RCW 9.94A.637;

(b) A court order restoring the right, as provided in RCW 9.92.066;

(c) A final order of discharge issued by the indeterminate sentence review
board, as provided in RCW 9.96.050; or

(d) A certificate of restoration issued by the governor, as provided in RCW
9.96.020.

(7) For the purposes of this section, a person is under the authority of the
department of correctionsif the personis:

(a) Serving a sentence of confinement in the custody of the department of
corrections; or

(b) Subject to community custody as defined in RCW 9.94A.030.

Sec. 20. RCW 29A.08.820 and 2011 ¢ 10 s 21 are each amended to read as
follows:

(1) Challenges ((initiated-by-a+registered-voter-against-a-voterwhe)) must be
filed with the county auditor of the county in which the challenged voter is
registered no later than forty-five days before the election. The county auditor
presides over the hearing.

(2) Only if the challenged voter registered to vote | ess than sixty days before
the election, or ((whe)) changed residence less than sixty days before the
election without transferring his or her registration, ((must)) may a challenge be
filed not later than ten days before any primary or election, general or special, or
within ten days of the voter being added to the voter registration database,
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= ion)).

() (a) If the challenge is filed within forty-five days before an election at
which the challenged voter is eligible to vote, a notation of the challenge must be
made immediately in the voter registration system, and the county canvassing
board presides over the hearing.

(b) If the challenge is filed before the challenged voter's ballot is received,
the ballot must be treated as a challenged ballot.

(c) If the challenge isfiled after the challenged voter's ballot is received, the
challenge cannot affect the current eI ection.

theheaHﬂgL))
Sec. 21. RCW 29A.12.005 and 2004 ¢ 267 s 601 are each amended to read
asfollows:

Asused in this chapter, "voting system" means:

(1) The total combination of mechanical, electromechanical, or electronic
equipment including, but not limited to, the software, firmware, and
documentation required to program, control, and support the equipment, that is
used:

(a) To define ballots;

(b) To cast and count votes,

(c) To report or display election results from the voting system; and

(d) To maintain and produce any audit trail information; and

(2) The practices and associated documentation used:

(a) To identify system components and versions of such components;

(b) To test the system during its development and maintenance;

(c) To maintain records of system errors and defects;

(d) To determine specific system changes to be made to a system after the
initial qualification of the system; and

(e) To make available any materials to the voter such as notices,
instructions, forms, or paper ballots.

Sec. 22. RCW 29A.12.080 and 2006 ¢ 207 s 2 are each amended to read as
follows:

No voting device shall be approved by the secretary of state unlessit:

(1) Securesto the voter secrecy in the act of voting;

(2) Permits the voter to vote for any person for any office and upon any
measure that he or she has the right to vote for

(3) ((Permi o

4))) Correctly reg|sters aII vot&s cast for any and aII persons and for or
against any and all measures,

((€5))) (4) Providesthat avote for more than one candidate cannot be cast by
one single operation of the voting device or vote tally system except when
voting for president and vice president of the United States; and

((¢8})) (5) Except for functions or capabilities unique to this state, has been
tested and certified by an independent testing authority designated by the United
States el ection assistance commission.
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Sec. 23. RCW 29A.12.120 and 2011 ¢ 10 s 24 are each amended to read as
follows:

(1) Before each state primary or general election at which voting systems
areto be used, the county auditor shall instruct all counting center personnel who
will operate avoting system in the proper conduct of their voting system duties.

(2) The county auditor may waive instructional requirements for counting
center personnel who have previously received instruction and who have served
for a sufficient length of time to be fully qualified to perform their duties. The
county auditor shall keep a record of each person who has received instruction
and is qualified to serve at the subsequent primary or election.

(3) No person may ((vwerk)) operate avoting system in a counting center at a
primary or election ((a-which-a-vete-tallying-system-is-used)) unless that person

has received the required instruction and is qualified to perform his or her duties
in connection with the handling and tallying of ballots for that primary or
election.

Sec. 24. RCW 29A.12.150 and 2003 ¢ 111 s 315 are each amended to read
asfollows:

{2)) The secretary of state shall not certify under thistitle any voting device
or machine for use in conducting a primary or general or special eection in this
state unless the device or machine correctly records on a separate ballot the votes
cast by each elector for any person and for or against any measure and such
separate ballots are available for audit purposes after such a primary or election.

Sec. 25. RCW 29A.20.021 and 2004 ¢ 271 s 153 are each amended to read
asfollows:

(1) A person filing a declaration of candidacy for an office shall, at the time
of filing, be aregistered voter and possess the qualifications specified by law for
persons who may be elected to the office.

(2) Excluding the office of precinct committee officer or a temporary
elected position such as a charter review board member or freeholder, no person
may file for more than one office.

(3) The name of acandidate for an office shall not appear on aballot for that
office unless, except for judge of the superior court and as provided in RCW
((3-46:067—and)) 3.50.057, the candidate is, at the time the candidate's
declaration of candidacy is filed, properly registered to vote in the geographic
area represented by the office. For the purposes of this section, each geographic
area in which registered voters may cast balots for an office is represented by
that office. If a person elected to an office must be nominated from a district or
similar division of the geographic area represented by the office, the name of a
candidate for the office shall not appear on aprimary ballot for that office unless
the candidate is, at the time the candidate's declaration of candidacy is filed,
properly registered to vote in that district or division. The officer with whom
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declarations of candidacy must be filed under this title shall review each such
declaration filed regarding compliance with this subsection.

(4) The requirements of voter registration and residence within the
geographic area of adistrict do not apply to candidates for congressiona office.
Qualifications for the United States congress are specified in the United States
Constitution.

Sec. 26. RCW 29A.20.111 and 2004 ¢ 271 s 188 are each amended to read
asfollows:

A "convention" for the purposes of this chapter, is an organized assemblage

of registered voters representing an independent candidate or candidates or a

new or minor pol|t|cal party, orgamzatlon or prlnC| ple. ((As—dsed—in-this

Sec. 27. RCW 29A.20.121 and 2006 c 344 s 4 are each amended to read as
follows:

£2))) Nominations of candidates for president and vice president of the
United States, other than by a major political party. may be made ((either)) at a
convention conducted ((
eonvention-takingplace)) not earlier than the first Saturday in ((June)) May and
not later than the fourth Saturday in July in the year that president and vice

president apoear on the qeneral electlon baIIot ((Genvenﬂensheld—duﬁn(ﬁhrs

4))) A minor political party may hold more than one convention but in no
case shall any such party nominate more than one candidate for ((any—ene
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partrsan—publ—reeiﬁeeer—pea-tren)) Dreﬂ dent or more than one candldate for vice
preﬂ dent. (( P

< Ni ed epresen

eeastatewrdeethee)) To be vahd aconventlon must be attended by at Ieast one
hundred registered voters, but a minor party or independent candidate holding
multiple conventions may add together the number of signatures of different

individuals from each convention ((ebtained—n—suppert—of-the-candidate—or
candidates)) in order to obtain ((the-rumberrequired-by-RCW-29A-20.141)) and

submit to the secretary of state the signatures of at least one thousand registered
voters of the state of Washl nqton ((Fer—al-l—ether—eiﬂe&e—ter—whl-eh—nemr-natlens

Sec. 28. RCW 29A.20.161 and 2004 ¢ 271 s 154 are each amended to read
asfollows:
A certificate evidencing nominations made at a convention must:
(1) Beinwriting;
(2) Contain the name of each person nominated, his or her residence, ((and))
the office for which he or sheis named, and ((i-the-nemination-sfer-theoffiees

;) a sworn statement from

both nominees giving their consent to the nomination;

(3) Identify the minor political party or the independent candidate on whose
behalf the convention was held;

(4) Be verified by the oath of the presiding officer and secretary;

(5) Be accompanied by a nominating petition or petitions bearing the
signatures and addresses of ((
by-RCW-29A-20.141)) at least one thousand registered voters of the state of

Washington;

(6) Contain proof of publication of the notice of calling the convention; and
(7) Be subm|tted to the ((apprepneteﬁhng«ameer)) secretary of state not

Sec. 29. RCW 29A.20.191 and 2004 ¢ 271 s 157 are each amended to read
asfollows:

Upon the receipt of the certificate of nomination, the ((efficerwith-whem-t
isfited)) secretary of state shall check the certificate and canvass the signatures
on the accompanying nominating petitions to determine if the requirements of
RCW ((29A-26-241)) 29A.20.161 (as recodified by this act) have been met.
Once the determination has been made, the ((fitrg-offieer)) secretary of state
shall notify the presiding officer of the convention and any other persons
reguesting the notification, of his or her decision regarding the sufficiency of the
certificate or the nominating petitions. Any appea regarding the ((fiing
offieer's)) secretary's determination must be filed with the superior court of
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((the)) Thurston county ((ir-which-the-certificate-orpetitions-werefited)) not
later than five days from the date the determination is made, and shall be heard
and finally disposed of by the court within five days of the filing. Nominating
petitions shall not be available for public inspection or copying.

Sec. 30. RCW 29A.24.020 and 2003 ¢ 111 s 602 are each amended to read
asfollows:

If at the same election there are short terms or full terms and unexpired
terms of office to befilled, the filing officer shall distinguish them and designate
the short term, the full term, and the unexpired term, as such, or by use of the
words "short term," "unexpired two year term," or "four year term," as the case
may be.

ternor)) When both a short term and a fuII term for the same position are
scheduled to be voted upon, or when a short termis created after the close of the
filing period, a single declaration of candidacy accompanied by a single filing
fee shall be construed as afiling for both the short term and the full term and the
name of such candidate shall appear upon the ballot for the position sought with
the designation "short term and full term.” The candidate elected to both such
terms shall be sworn into and assume office for the short term as soon as the
election returns have been certrfled and shall agaun be sworn into office ((erthe

AUy ) for the full

Sec. 31. RCW 29A.24.031 and 2004 ¢ 271 s 158 are each amended to read
asfollows:

A candidate who desires to have his or her name printed on the ballot for
election to an office other than president of the United States, vice president of
the United States, or an office for which ownership of property is a prerequisite
to voting shall complete and file a declaration of candidacy. The secretary of
state shall adopt, by rule, a declaration of candidacy form for the office of
precinct committee officer and a separate standard form for candidates for all
other offices filing under this chapter. Included on the standard form shall be:

(1) A place for the candidate to declare that he or she is a registered voter
within the jurisdiction of the office for which he or sheisfiling, and the address
at which he or sheisregistered;

(2) A place for the candidate to indicate the position for which he or she is
filing;

(3) A place for the candidate to ((Hrdicate-a-party-designation+-apphicable))
state a party preference, if the office is a partisan office;

(4) A place for the candidate to indicate the amount of the filing fee
accompanying the declaration of candidacy or for the candidate to indicate that
he or she is filing a ((reminating)) filing fee petition in lieu of the filing fee
under RCW 29A.24.091;

(5) A place for the candidate to sign the declaration of candidacy, stating
that the information provided on the form is true and swearing or affirming that
he or she will support the Constitution and laws of the United States and the
Consgtitution and laws of the state of Washington.
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In the case of a declaration of candidacy filed electronically, submission of
the form constitutes agreement that the information provided with the filing is
true, that he or she will support the Constitutions and laws of the United States
and the state of Washington, and that he or she agrees to electronic payment of
the filing fee established in RCW 29A.24.091.

The secretary of state may require any other information on the form he or
she deems appropriate to facilitate the filing process.

Sec. 32. RCW 29A.24.101 and 2006 ¢ 206 s 4 are each amended to read as
follows:

(1) The filing fee petition authorized by RCW 29A.24.091 must be printed
on sheets of uniform color and size, must include a place for each individual to
sign and print his or her name and the address, city, and county at which he or
sheisregistered to vote and must contain no more than twenty numbered lines,

(2 (€
substantially the following form:
Thewarning prescribed by RCW 29A.72.140; followed by:

We, the undersigned registered voters of _ (the state of Washington or the
political subdivision for which the nomination is made) , hereby petition that
the name of _ (candidate's name) be printed on the official primary ballot for
the office of __(insert name of office) .

)) The f|I|ngfee petmon must be|n

Sec. 33. RCW 29A.24.320 and 2003 ¢ 111 s 623 are each amended to read
asfollows:

The secretary of state shall notify each county auditor of any declarations
filed with the secretary under RCW ((29A-24-310)) 29A.24.311 for offices
appearing on the ballot in that county. The county auditor shall ensure that those
persons charged with counting the ballots for a primary or election are notified
of all valid write-in candidates before the tabulation of those ballots.

Sec. 34. RCW 29A.28.041 and 2011 c 349 s 14 are each amended to read
asfollows:

(1) Whenever avacancy occursin the United States house of representatives
or the United States senate from this state, the governor shall order a speC|aI
election tof|II thevacancy (( H -pa !

2 Wittti nten days of such vacancy occurring, he or she shall issue awrit of
election fixing a date for the primary at least seventy days after issuance of the
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writ, and fixing a date for the election at least seventy days after the date of the
primary. If the vacancy is in the office of United States representative, the writ
of election shall specify the congressional district that is vacant.

(3) If the vacancy occurs less than eight months before a ((state)) general
election and before the close of the filing period for that general election, the
special primary((;)) and special vacancy election((—ane—miner—party—and

)) must be held in concert with
the state primary and ((state)) general election in that year.

(4) If the vacancy occurs on or after the first day for filing under RCW
29A.24.050 and on or before the close of the filing period, a special filing period
of three normal business days shall be fixed ((by-the-goeverner)) and notice
thereof given to al media, including press, radio, and television within the area
in which the vacancy election isto be held, to the end that, insofar as possible, al

mtere;ted persons WI|| be aware of such f|I|ng penod ((Iheenam&‘ref—ma]er

(5) If the vacancy occurs later than the close of the f|I|ng period, a special
primary and vacancy election to fill the position shall be held after the next
((state)) genera election but, in any event, no later than the ninetieth day
following the ((Nevember)) general e ection.

Sec. 35. RCW 29A.28.050 and 2003 ¢ 111 s 705 are each amended to read
asfollows:

After calling a special primary and special vacancy election to fill avacancy
in the United States house of representatives or the United States senate from
this state, the governor shall immediately notify the secretary of state who shall,
in turn, immediately notify the county auditor of each county wholly or partly
within which the vacancy exists.

Each county auditor shall publish notices of the special primary and the
special vacancy election at least once in any legal newspaper published in the
county, as provided by RCW ((29A-52.310—and29A-52.350respectively))
29A.52.355.

Sec. 36. RCW 29A.28.061 and 2011 ¢ 10 s 28 are each amended to read as
follows:

The general election laws and laws relating to partisan primaries shall apply
to the special primaries and vacancy elections provided for in chapter 29A.28
RCW to the extent that they are not inconsistent with the prOV|S|ons of these

1) Statutory time deadlm% rel ating to avallab|l|ty of
ballots, certification, canvassing, and related procedures that cannot be met in a
timely fashion may be modified for the purposes of a specific primary or
vacancy election under this chapter by the secretary of state through emergency
rules adopted under RCW 29A.04.611.

Sec. 37. RCW 29A.32.100 and 2003 ¢ 111 s 810 are each amended to read
asfollows:
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(1) An argument or statement submitted to the secretary of state for
publication in the voters' pamphlet is not available for public inspection or
copying until:

(@) In the case of candidate statements, (i) all statements by all candidates
who have filed for a particular office have been received, except those who
informed the secretary that they will not submit statements, or (ii) the deadline
for submission of statements has elapsed;

(b) In the case of arguments supporting or opposing a measure, (i) the
arguments on both sides have been received, unless a committee was not
appointed for one side, or (ii) the deadline for submission of arguments has
elapsed; and

(c) In the case of rebuttal arguments, (i) the rebuttals on both sides have
been received, unless a committee was not appointed for one side, or (ii) the
deadline for submission of arguments has elapsed.

(2) Nothing in this section prohibits the secretary from releasing
information under RCW 29A.32.090(({2€l)).

Sec. 38. RCW 29A.32.210 and 2003 ¢ 111 s 813 are each amended to read
asfollows:

At least ninety days before any primary or general election, or at least forty
days before any special election held under RCW ((29A-64-320)) 29A.04.321 or
29A.04.330, the legidative authority of any county or first-class or code city
may adopt an ordinance authorizing the publication and distribution of a local
voters' pamphlet. The pamphlet shall provide information on all measures
within that jurisdiction and may, if specified in the ordinance, include
information on candidates within that jurisdiction. If both a county and a first-
class or code city within that county authorize a local voters' pamphlet for the
same election, the pamphlet shall be produced jointly by the county and the first-
class or code city. If no agreement can be reached between the county and first-
class or code city, the county and first-class or code city may each produce a
pamphlet. Any ordinance adopted authorizing a local voters' pamphlet may be
for a specific primary, special election, or genera election or for any future
primaries or elections. The format of any local voters' pamphlet shall, whenever
applicable, comply with the provisions of this chapter regarding the publication
of the state candidates and voters pamphlets.

Sec. 39. RCW 29A.36.010 and 2011 c 349 s 15 are each amended to read
asfollows:

Not later than the Tuesday following the regular filing period, the secretary
of state shall certify to each county auditor alist of the candidates who have filed
declarations of candidacy in his or her office for the primary. For each office,
the certificate shall include the name of each candidate, his or her address, and
his or her party preference ((er-ndependent-designation—as-shewn)) , if any,
provided on filed declarations.

Sec. 40. RCW 29A.36.060 and 2003 ¢ 111 s 906 are each amended to read
asfollows:

If any persons are dissatisfied with the balot title for a proposed
constitution((;)) or constitutional amendment((;—er—euestion—submitted—under
RCW-29A-36.050)), they may at any time within ten days from the time of the
filing of the ballot title and summary, not including Saturdays, Sundays, or legal
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holidays, appeal to the superior court of Thurston county by petition setting forth
the measure, the ballot title objected to, their objections to it, and praying for
amendment of the ballot title. The time of the filing of the ballot title, as used in
this section for establishing the time for appeal, is the time the ballot titleis first
filed with the secretary of state.

A copy of the petition on appeal together with a notice that an appeal has
been taken must be served upon the secretary of state, the attorney general, the
chief clerk of the house of representatives, and the secretary of the senate. Upon
the filing of the petition on appeal, the court shall immediately, or at the time to
which a hearing may be adjourned by consent of the appellants, examine the
proposed measure, the ballot title filed, and the objections to it and may hear
arguments on it, and shall as soon as possible render its decision and certify to
and file with the secretary of state a ballot title that it determines will meet the
requirements of this chapter. The decision of the superior court is final, and the
ballot title so certified will be the established ballot title. The appeal must be
heard without cost to either party.

Sec. 41. RCW 29A.36.101 and 2004 ¢ 271 s 125 are each amended to read
asfollows:

Except for the candidates for ((the—pesitions—of)) president and vice
president, or for a partisan or nonpartisan office for which no primary is
required, ((erfer—independent—er—minor—party—candidates;)) the names of all
candrdatee who, under this title, filed a declaratron of candrdacy ((er—were

wit)) must
appear on the approprrate baIIot at the pr| mary throughout the jurisdiction ((A
whichthey-areto-be-neminated)) for which they filed.

Sec. 42. RCW 29A.36.121 and 2004 ¢ 271 s 129 are each amended to read
asfollows:

(D((€a))) The positions or offices on a primary consolidated ballot shall be
arranged in substantially the following order: United States senator; United
States representative; governor; lieutenant governor; secretary of state; state
treasurer; state auditor; attorney general; commissioner of public lands;
superintendent of public instruction; insurance commissioner; state senator; state
representative; county officers; justices of the supreme court; judges of the court
of appeals; judges of the superior court; and judges of the district court. For all
other jurisdictions on the primary ((eenselidated)) ballot, the offices in each
jurisdiction shall be grouped together and be in the order of the position numbers
assigned to those offlces if any.

—
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(2) The order of the positions or offices on ((an)) a general election ballot
shall be substantially the same as on aprimary ((eensetdated)) ballot except that
state ballot issues must be placed before all offices. The offices of president and
vice president of the United States shall precede al other offices on a
presidential election ballot. The positions on a ballot to be assigned to ballot
measures regarding local units of government shall be established by the
secretary of state by rule.

Sec. 43. RCW 29A.36.131 and 2011 ¢ 10 s 32 are each amended to read as
follows:

After the close of business on the last day for candidates to file for office,
the filing officer shall((-frem m mai;))
determine by lot the order in WhICh the names of those cand|date£ wi II appear on
al balots. The determination shall be done publicly and may be witnessed by
the medlaand by any candldate If no prrmary |s requwed ((ter—any—nenpartrsan

)) the names shall appear on the

party—eand+date—ﬁ+ee&deetarat+er+ef—eahd+elaey
general election ballot in the order determined by lot.

Sec. 44. RCW 29A.36.161 and 2011 ¢ 10 s 33 are each amended to read as
follows:

(1) On the top of each ballot must be printed clear and concise instructions
dlrectlng the voter how to mark the ballot, incl udmg erte-l n votes. ((Qﬂ—thetep

(2) The baIIot must have aclear del|neat|on between the baIIot |nstruct|ons
and the first ballot measure or office through the use of white space, illustration,
shading, color, symbol, font size, or bold type. The secretary of state shall
establish standards for ballot design and layout consistent with this section and
RCW 29A.04.611.

(3) The questions of adopting constitutional amendments or any other state
measure authorized by law to be submitted to the voters at that election must
appear after the instructions and before any offices.
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(4) Inayear that president and vice president appear on the general election
ballot, the names of candidates for president and vice president for each political
party must be grouped together with a single response position for a voter to
indicate his or her choice.

(( ' idlal '

political party that recerved the hrghest number of votesfrom the electors of this
state for the office of president of the United States at the last presidential
election must appear first ((feHewing-the-appropriate—office-heading—The
candidate-or—eandidates-ofthe))._Other major political parties ((wit)) must
follow according to the votes cast for their nominees for president at the last
presidential election((-—and)).__Independent candidates and ((the-eandidate-or
eandidates-of-al-ether)) minor parties ((wit)) must follow major parties and be
listed in the order of their qualification with the secretary of state.

Sec. 45. RCW 29A.36.170 and 2005 ¢ 2 s 6 are each reenacted and
amended to read as follows:

(1) For any office for which a primary was held, only the names of the top
two candidates will appear on the general election ballot; the name of the
candidate who received the greatest number of votes will appear first and the
candidate who received the next greatest number of votes will appear second.
No candidate's name may be printed on the subsequent general election ballot
unless he or shereceives at |east one percent of the total votes cast for that office
at the preceding primary, if a primary was conducted. On the ballot at the
general election for an office for which no primary was held, the names of the
candidates shall be listed in the order determined under RCW ((29A-36-130))
29A.36.131.

(2) For the office of justice of the supreme court, judge of the court of
appesals, judge of the superior court, judge of the district court, or state
superintendent of public instruction, if a candidate in a contested primary
receives amagjority of all the votes cast for that office or position, only the name
of that candidate may be printed for that position on the ballot at the general
election.

Sec. 46. RCW 29A.36.201 and 2004 ¢ 271 s 171 are each amended to read
asfollows:

The names of ((the—persens)) candidates certified ((as-reminees)) by the
secretary of state or the county canvassing board as qualified to appear on the
general election shall be printed on the general election ballot ((at-the-ensding
eleetion)).

If a primary for an office was held, no name of any candidate ((whese
i )) shall be placed upon the ballot at a

nomnation-at-aprimarytsrequired-by-taw
general or special election unlessit appears upon the certificate of either (1) the
secretary of state, or (2) the county canvass ng board((—er—@)—a—mr—neppany

Excluding the office of precinct committee officer or a temporary elected
position such as a charter review board member or freeholder, a candidate's

name shaII not appear on aballot baIIot more than once ((vpen-a-baltet-for-ajpesition
oR)).
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Sec. 47. RCW 29A.40.010 and 2011 ¢ 10 s 35 are each amended to read as
follows:

Each active registered voter of the state, overseas voter, and service voter
shall automatically be issued a mail ballot for each general election, special
election, or primary. Overseas voters and service voters are authorized to cast
the same ballots, including those for special elections, as aregistered voter of the
state would receive under this chapter. Each active registered voter shall
continue to receive a ballot by mail until the death or disqualification of the
voter, cancdlation of the voter's registration, or placing the voter on inactive
status.

Sec. 48. RCW 29A.40.070 and 2011 ¢ 349 s 16 and 2011 ¢ 10 s 38 are
each reenacted and amended to read as follows:

(1) Except where arecount or litigation is pending, the county auditor must
mail ballots to each voter at least eighteen days before each primary or election,
and as soon as possible for al subsequent registration changes.

(2) Except where arecount or litigation is pending, the county auditor must
mail ballots to each service and overseas voter at least thirty days before each
((primary-election-or)) special election, and at least forty-five days before each
primary or general election, or any special election that involves federal office.
A request for aballot made by an overseas or service voter after that day must be
processed immediately.

(3) A registered voter may obtain a replacement ballot if the ballot is
destroyed, spoiled, lost, or not received by the voter. The voter may obtain the
ballot by telephone request, by mail, electronically, or in person. The county
auditor shall keep arecord of each request for a replacement ballot.

(4) Each county auditor shall certify to the office of the secretary of state the
dates the ballots were mailed, or the reason and date the ballots will be mailed if
the ballots were not mailed timely.

(5) Failure to mail ballots as prescribed in this section does not by itself
provide a basis for an election contest or other legal challenge to the results of a
primary, general election, or special election.

Sec. 49. RCW 29A.40.091 and 2011 ¢ 349s17, 2011 ¢ 348 s 3, 2011 ¢ 182
s 1, and 2011 c 10 s 39 are each reenacted and amended to read as follows:

(1) The county auditor shall send each voter a ballot, a security envelopein
which to conceal the ballot after voting, alarger envelope in which to return the
security envelope, adeclaration that the voter must sign, and instructions on how
to obtain information about the election, how to mark the ballot, and how to
return the ballot to the county auditor.

(2) The voter must swear under penalty of perjury that he or she meets the
qualifications to vote, and has not voted in any other jurisdiction at this election.
The declaration must clearly inform the voter that it isillegal to vote if he or she
is not a United States citizen; it isillegal to vote if he or she has been convicted
of afelony and has not had his or her voting rights restored; and it isillegal to
cast aballot or sign a ((returp-envelope)) ballot declaration on behalf of another
voter. The ballot materials must provide space for the voter ((must)) to sign the

declaratlon |nd|cate the date on which the baIIot was voted and ((sgn—the
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(3) For overseas and service voters, the signed declaration ((er-the-return

envelope)) constitutes the equivalent of a voter registration ((fer-the-election-or

)). Return envelopes for overseas

and service voters must enable the ballot to be returned postage free if mailed

through the United States postal service, United States armed forces postal

service, or the postal service of a United States foreign embassy under 39 U.S.C.
3406.

(4) The voter must be instructed to either return the ballot to the county
auditor no later than 8:00 p.m. the day of the election or primary, or mail the
ballot to the county auditor with a postmark no later than the day of the election
or primary. Service and overseas voters must be provided with instructions and
a ((seereey—cover)) privacy sheet for returning the ballot and signed declaration
by fax or email. A voted ballot and signed declaration returned by fax or e-mail
must be received by 8:00 p.m. on the day of the election or primary.

Sec. 50. RCW 29A.52.112 and 2005 ¢ 2 s 7 are each amended to read as
follows:

(1) A primary is a first stage in the public process by which voters elect
candidates to public office.

(2) Whenever candidates for a partisan office are to be elected, the general
election must be preceded by a primary conducted under this chapter. Based
upon votes cast at the primary, the top two candidates will be certified as
qualified to appear on the general election ballot, unless only one candidate
qualifies as provided in RCW 29A.36.170.

(3 For partisan office, if a candidate has expressed a party ((eF
independent)) preference on the declaration of candidacy, then that preference
will be shown after the name of the candidate on the primary and general

election ballots ((by—apprepriate—abbreviation)) as set forth in rules of the

secretary of state. A candidate may choose to express no party ((er
independent)) preference. Any party ((er-tnelependent)) preferences are shown
for the information of voters only and may in no way limit the options available
to voters.

Sec. 51. RCW 29A.52.210 and 2003 ¢ 111 s 1305 are each amended to
read as follows:

All city and town primaries shall be nonpartisan. Primaries for special
purpose districts, except those districts that require ownership of property within
the district as a prerequisite to voting, shall be nonpartisan. City, town, and
district primaries shall be held as provided in RCW ((29A-64-316)) 29A.04.311.

The purpose of this section is to establish the holding of a primary, subject
to the exemptions in RCW 29A.52.220, as a uniform procedural requirement to
the holding of city, town, and district elections. These provisions supersede any
and al other statutes, whether general or special in nature, having different
election requirements.

Sec. 52. RCW 29A.52.321 and 2004 ¢ 271 s 146 are each amended to read
asfollows:

No later than the day following the certification of the returns of any
primary, the secretary of state shall certlfy to the approprlate county auditors the
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)) candidates qualified to appear on the

general election ballot.

Sec. 53. RCW 29A.52.355 and 2011 ¢ 10 s 45 are each amended to read as
follows:

(1) Notice for any state, county, district, or municipal primary or election,
whether special or general, must be given by the county auditor between five and
fifteen days prior to the deadline for mail-in registrations. The notice must be
published in one or more newspapers of general circulation and must contain, at
a minimum, the last date to register online or through the mail, the last date to
transfer or update an existing registration, the last date to register in person for
first-time voters, information on where aperson can register, the type of election,
the date of the election, how a voter can obtain aballot, alist of al jurisdictions
involved in the election, including positions and short titles for ballot measures
appearing on the ballot, and the times and dates of any public meetings
associated with the election. The notice shall aso include where additional
information regarding the election may be obtained. The notice of a primary
held in an even-numbered year must indicate that the office of precinct
committee officer is on the ballot. This is the only notice required for a state,
county, district, or municipal primary or special or general election.

(2) If the county or city choosesto mail alocal voters pamphlet as described
in RCW 29A.32.210 to each residence, the notice required in this section need
only include the last date to register online or through the mail, the last date to
transfer or update an existing registration, the last date to register in person for
first-time voters, information on where a person can register, and the times and
dates of any public meetings associated with the election.

Sec. 54. RCW 29A.56.040 and 2007 ¢ 385 s 1 are each amended to read as
follows:

(1) Except where necessary to accommodate the national or state rules of a
major political party or where this chapter specifically provides otherwise, the
presidential primary must be conducted in substantially the same manner as a
state ((pam-ean)) pri mary under this t|tIe

@ (( 3 Fy
sta&e—adepted—under—RG\Al—ng—%@%)) The arrangement and form of
presidential primary ballots must be ((eensistert—with—RCW—29A-52.151))
established by administrative rule adopted under RCW 29A.04.620. Only the
candidates who have qualified under RCW 29A.56.030 may appear on the
balots.

(3) Each party's ballot or portion of the ballot must list aphabetically the
names of all candidates for the office of president. The ballot must clearly
indicate the political party of each candidate. Each ballot must include a blank
space to alow the voter to write in the name of any other candidate.

(4) A presidentia primary ballot with votes for more than one candidate is
void, and notice to this effect, stated in clear, simple language and printed in
large type, must appear on the face of each presidential primary ballot or on or
about each voting device.

Sec. 55. RCW 29A.56.210 and 2003 ¢ 111 s 1417 are each amended to
read as follows:

[104]
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If, at the conclusion of the verification and canvass, it is found that a petition
for recall bears the required number of signatures of certified legal voters, the
officer with whom the petition is filed shall promptly certify the petitions as
sufficient and fix a date for the special election to determine whether or not the
officer charged shall be recalled and discharged from office. The special
election shall be held not less than forty-five nor more than ((sixty)) ninety days
from the certification and, whenever possible, on one of the dates provided in
RCW 29A.04.330, but no recall election may be held between the date of the
primary and the date of the general election in any calendar year. Notice shall be
given in the manner as required by law for special elections in the state or in the
political subdivision, as the case may be.

Sec. 56. RCW 29A.56.320 and 2009 ¢ 264 s 3 are each amended to read as
follows:

Intheyear in which apresidential election is held, each major political party
and each minor political party or independent candidate convention ((hele-tneler
chapter—29A-20-RCEW)) that nominates candidates for president and vice
president of the United States shall nominate presidential electors for this state.
The party or convention shall file with the secretary of state a certificate signed
by the presiding officer of the convention at which the presidential electors were
chosen, listing the names and addresses of the presidential electors. Each
presidential elector shall execute and file with the secretary of state apledge that,
as an elector, he or she will vote for the candidates nominated by that party. The
names of presidential electors shall not appear on the ballots. The votes cast for
candidates for president and vice president of each political party shall be
counted for the candidates for presidential electors of that political party;
however, if the interstate compact entitled the "agreement among the states to
elect the president by national popular vote," as set forth in RCW 29A.56.300,
governs the appointment of the presidential electors for apresidential election as
provided in clause 9 of Article 111 of that compact, then the final appointment of
presidential electorsfor that presidential election shall be in accordance with that
compact.

Sec. 57. RCW 29A.56.360 and 2003 ¢ 111 s 1429 are each amended to
read as follows:

In ayear in which the president and vice president of the United States are
to be elected, the secretary of state shall include in the certification prepared
under RCW ((29A-52:326)) 29A.52.321 the names of al candidates for
president and vice president who, ((at+teast—fifty—days—before—the—general
election)) no later than the third Tuesday of August, have certified a slate of
electors to the secretary of state under RCW 29A.56.320 and have been
nominated either (1) by a major political party, as certified by the appropriate
authority under party rules, or (2) by a minor party or as independent candidates

). Maor or minor political parties or independent
presidential candldates may substitute a different candidate for vice president for
the one whose hame appears on the party's certification or nominating petition at
any time before ((ferty-five)) seventy-five days before the general election, by
certifying the change to the secretary of state. Substitutions must not be
permitted to delay the printing of either ballots or a voters pamphlet.
Substitutions are valid only if submitted under oath and signed by the same

[105]



Ch.11 WASHINGTON LAWS, 2013

individual who originally certified the nomination, or his or her documented
successor, and only if the substitute candidate consents in writing.

Sec. 58. RCW 29A.56.490 and 2011 c 10 s 46 are each amended to read as
follows:

The election officials shall count and determine the number of votes cast for
each individual; and shall also count and determine the aggregate number of
votes cast for al candidates whose names appear under each of the respective
headings. Where more than the required number have been voted for, the ballot
must be rejected. The vote must be canvassed in each county by the county
canvassing board, and certificate of results must ((within-fitteen-days-after-the
€eleetion)) be transmitted to the secretary of state. Upon receiving the certificate,
the secretary of state may require precinct returns from any county to be
forwarded for the secretary's examination.

Where a district embraces precincts of more than one county, the secretary
of state shall combine the votes from all the precincts included in each district.
The delegates elected in each district will be the number of candidates
corresponding to the number of state representatives from the district, who
receive the highest number of votes in the group (either "for" or "against") that
received an aggregate number of votes for al candidates in the group greater
than the aggregate number of votesfor all the candidates in the other group. The
secretary of state shall issue certificates of election to the del egates so el ected.

Sec. 59. RCW 29A.60.010 and 2003 ¢ 111 s 1501 are each amended to
read as follows:

All elections, whether special or general, held under RCW ((29A-04-320))
29A.04.321 and 29A.04.330 must be conducted by the county auditor as ex
officio county supervisor of elections and, except as provided in RCW
29A.60.240, the returns canvassed by the county canvassing board.

Sec. 60. RCW 29A.60.060 and 2011 ¢ 10 s 49 are each amended to read as
follows:
After the close of ((the)) voting ((eenter)) at 8:00 p.m., the county auditor
must directly load the results from any direct recording electronic memory pack
into the central accumulator.

Sec. 61. RCW 29A.60.110 and 2011 ¢ 10 s 50 are each amended to read as
follows:

Immediately after their tabulation, all ballots counted at a ballot counting
center must be sealed in containers that identify the primary or election and be
retained for at least sixty days or according to federal law, whichever is longer.

In the presence of major party observers who are available, ballots may be
removed from the sealed containers at the el ections department and consolidated
into one sealed container for storage purposes. The containers may only be
opened by the canvassing board as part of the canvass, ((er)) to conduct
recounts, ((erunderREW-29A-60.-176(3))) to conduct a random check under
RCW 29A.60.170, or by order of the superior court in a contest or election
dispute. If the canvassing board opens a ballot container, it shall make a full
record of the additional tabulation or examination made of the ballots. This
record must be added to any other record of the canvassing process in that
county.
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Sec. 62. RCW 29A.60.160 and 2011 c 10 s 53 are each amended to read as
follows:

(1) The county auditor, as delegated by the county canvassing board, shall
process ballots and canvass the votes cast at that primary or election on a daily
basis in counties with a population of seventy-five thousand or more, or at least
every third day for counties with a population of less than seventy-five thousand,
if the county auditor isin possession of more than five hundred ballots that have
yet to be canvassed.

(2) Saturdays, Sundays, and legal holidays are not counted for purposes of
this section.

(3) In order to protect the secrecy of a ballot, the county auditor may use
discretion to decide when to process ((absentee)) ballots and canvass the votes.

(4) Tabulation results must be made available to the public immediately
upon completion of the canvass.

Sec. 63. RCW 29A.60.165 and 2011 ¢ 10 s 54 are each amended to read as
follows:

() If the voter neglectsto sign the ballot declaration, the auditor shall notify
the voter by first-class mail and advise the voter of the correct procedures for
completing the unsigned declaration. If the ballot is received within three
business days of the final meeting of the canvassing board, or the voter has been
notified by first-class mail and has not responded at least three business days
before the final meeting of the canvassing board, then the auditor shall attempt to
notify the voter by telephone, using the voter registration record information.

(2)(a) If the handwriting of the signature on a ballot declaration is not the
same as the handwriting of the signature on the registration file, the auditor shall
notify the voter by first-class mail, enclosing a copy of the declaration, and
advise the voter of the correct procedures for updating his or her signature on the
voter registration file. If the ballot is received within three business days of the
final meeting of the canvassing board, or the voter has been notified by first-
class mail and has not responded at least three business days before the fina
meeting of the canvassing board, then the auditor shall attempt to notify the
voter by telephone, using the voter registration record information.

(b) If the signature on aballot declaration is not the same as the signature on
the registration file because the name is different, the ballot may be counted as
long as the handwriting is clearly the same. The auditor shall send the voter a
change-of-name form under RCW 29A.08.440 and direct the voter to complete
the form.

(c) If the signature on a ballot declaration is not the same as the signature on
the registration file because the voter used initials or a common nickname, the
ballot may be counted as long as the surname and handwriting are clearly the
same.

(3) A voter may not cure a missing or mismatched signature for purposes of
counting the ballot in arecount.

(4) A record must be kept of all ballots with missing and mismatched
signatures. The record must contain the date on which the voter was contacted

1fher-rrr)) subm|tted updated mformatlon. That record is a publrc record under
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chapter 42.56 RCW and may be disclosed to interested parties on written
request.

Sec. 64. RCW 29A.60.240 and 2011 ¢ 349 s 22 are each amended to read
asfollows:

The secretary of state shall, as soon as possible but in any event not later
than seventeen days following the primary, canvass and certify the returns of all
primary elections as to candidates for statewide offices, United States senators
and representatives in Congress, and al ((ether)) legidative and judicia
candidates whose district extends beyond the limits of a single county.

Sec. 65. RCW 29A.60.250 and 2005 ¢ 243 s 18 are each amended to read
as follows:

As soon as the returns have been received from all the counties of the state,
but not later than the thirtieth day after the election, the secretary of state shall
canvass and certify the returns of the genera election as to candidates for
statewide offices, the United States senate, congress, and all ((ether)) legislative
and judicial candidates whose districts extend beyond the limits of a single
county. The secretary of state shall transmit a copy of the certification to the
governor, president of the senate, and speaker of the house of representatives.

Sec. 66. RCW 29A.64.021 and 2005 ¢ 243 s 19 are each amended to read
asfollows:

(2) If the official canvass of all of the returns for any office at any primary or
election reveds that the difference in the number of votes cast for a candidate
apparently ((reminated)) qualified for the general election ballot or elected to
any office, and the number of votes cast for the closest apparently defeated
opponent is less than two thousand votes and aso less than one-half of one
percent of the total number of votes cast for both candidates, the county
canvassing board shall conduct arecount of all votes cast on that position.

(8) Whenever such a difference occurs in the number of votes cast for
candidates for a position the declaration of candidacy for which was filed with
the secretary of state, the secretary of state shall, within three business days of
the day that the returns of the primary or election are first certified by the
canvassing boards of those counties, direct those boards to recount all votes cast
on the position.

(b)(i) For statewide €elections, if the difference in the number of votes cast
for the apparent winner and the closest apparently defeated opponent islessthan
one thousand votes and also less than one-fourth of one percent of the total
number of votes cast for both candidates, the votes shall be recounted manually
or as provided in subsection (3) of this section.

(i) For elections not included in (b)(i) of this subsection, if the differencein
the number of votes cast for the apparent winner and the closest apparently
defeated opponent is less than one hundred fifty votes and also less than one-
fourth of one percent of the total number of votes cast for both candidates, the
votes shall be recounted manualy or as provided in subsection (3) of this
section.

(2) A mandatory recount shall be conducted in the manner provided by
RCW 29A.64.030, 29A.64.041, and 29A.64.061. No cost of a mandatory
recount may be charged to any candidate.
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(3) The apparent winner and closest apparently defeated opponent for an
office for which a manual recount is required under subsection (1)(b) of this
section may select an aternative method of conducting the recount. To select
such an aternative, the two candidates shall agree to the alternative in a signed,
written statement filed with the election official for the office. The recount shall
be conducted using the alternative method if: It is suited to the balloting system
that was used for casting the votes for the office; it involves the use of a vote
tallying system that is approved for use in this state by the secretary of state; and
the vote tallying system is readily available in each county required to conduct
the recount. If more than one balloting system was used in casting votes for the
office, an alternative to amanual recount may be selected for each system.

Sec. 67. RCW 29A.64.030 and 2011 ¢ 349 s 24 are each amended to read
asfollows:

An application for a recount shall state the office or balot measure for
which arecount is requested, and whether the request is for all precincts or only
aportion of the ((veteseast)) precincts in that jurisdiction ((ef-that-office)). The
person filing an application for amanual recount shall, at the same time, deposit
with the county canvassing board or secretary of state, in cash or by certified
check, asum equal to twenty-five cents for each ballot cast in the jurisdiction or
portion of the jurisdiction for which the recount is requested as security for the
payment of any costs of conducting the recount. If the application is for a
machine recount, the deposit must be equal to fifteen cents for each ballot.
These charges shall be determined by the county canvassing board or boards
under RCW 29A.64.081.

The county canvassing board shall determine the date, time, and place or
places at which the recount will be conducted. Not less than one day before the
date of the recount, the county auditor shall notify the applicant or affected
parties and, if the recount involves an office, to any person for whom votes were
cast for that office of the date, time, and place of the recount. Each person
entitled to receive notice of the recount may attend, witness the recount, and be
accompanied by counsel.

Proceedings of the canvassing board are public under chapter 42.30 RCW.
Subject to reasonable and equitable guidelines adopted by the canvassing board,
all interested persons may attend and witness a recount.

Sec. 68. RCW 29A.64.050 and 2003 c 111 s 1605 are each amended to
read as follows:

When a partial recount of votes cast for an office or issue changes the result
of the election, the canvassing board or the secretary of state, if the office or
issue is being recounted at his or her direction, shall order a complete recount of
all ballots cast for the office or issue for the jurisdiction in question.

This recount will be conducted in a manner consistent with RCW
((29A-64-020)) 29A.64.021.

Sec. 69. RCW 29A.64.061 and 2005 ¢ 243 s 21 are each amended to read
asfollows:

(1) Upon completion of the canvass of arecount, the canvassing board shall
prepare and certify an amended abstract showing the votes cast in each precinct
for which the recount was conducted. Copies of the amended abstracts must be
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transmitted to the same officers who received the abstract on which the recount
was based.

(2) If the ((remination-election;)) office or issue for which the recount was
conducted was ((submitted-onty-to-the veters-of-acounty)) filed with the county
auditor, the canvassing board shall file the amended abstract with the original
results of that election or primary.

(3) If the ((remination—election;)) office or issue for which a recount was
conducted was ((subrrittedto-the voters-of-mere than-one-ceunty)) filed with the
secretary of state, the secretary of state shall canvass the amended abstracts and
shall file an amended abstract with the origina results of that election. The
secretary of state may require that the amended abstracts be certified by each
canvassing board on a uniform date.

(4) An amended abstract certified under this section supersedes any prior
abstract of the results for the same offices or issues at the same primary or
election.

Sec. 70. RCW 29A.64.090 and 2003 c¢ 111 s 1609 are each amended to
read as follows:

When the official canvass of returns of any election reveals that the
difference in the number of votes cast for the approval of a statewide measure
and the number of votes cast for the rejection of such measure is less than two
thousand votes and also less than one-half of one percent of the total number of
votes cast on such measure, the secretary of state shall direct that arecount of all
votes cast on such measure be made on such measure, in the manner provided by
RCW ((29A-64-040)) 29A.64.041 and ((29A-64-060)) 29A.64.061, and the cost
of such recount will be at state expense.

Sec. 71. RCW 29A.68.011 and 2011 ¢ 349 s 25 are each amended to read
asfollows:

Any justice of the supreme court, judge of the court of appeals, or judge of
the superior court in the proper county shall, by order, require any person
charged with error, wrongful act, or neglect to forthwith correct the error, desist
from the wrongful act, or perform the duty and to do as the court orders or to
show cause forthwith why the error should not be corrected, the wrongful act
desisted from, or the duty or order not performed, whenever it is made to appear
to such justice or judge by affidavit of an elector that:

(1) An error or omission has occurred or is about to occur in printing the
name of any candidate on official ballots; or

(2) An error other than as provided in subsections (1) and (3) of this section
has been committed or is about to be committed in printing the ballots; or

(3) The name of any person has been or is about to be wrongfully placed
upon the ballots; or

(4) A wrongful act other than as provided for in subsections (1) and (3) of
this section has been performed or is about to be performed by any election
officer; or

(5) Any neglect of duty on the part of an election officer other than as
provided for in subsections (1) and (3) of this section has occurred or is about to
occur; or

(6) An error or omission has occurred or is about to occur in the official
certification of the election.
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An affidavit of an elector under subsections (1) and (3) of this section when
relating to a primary election must be filed with the appropriate court no later
than two days following the closing of the filing period for such office and shall
be heard and finally disposed of by the court not later than five days after the
filing thereof. An affidavit of an elector under subsections (1) and (3) of this
section when relating to a general election must be filed with the appropriate
court no later than three days following the officia certification of the primary
election returns, or official certification of candidates qualified to appear on the
general election ballot, whichever is later, and shall be heard and finally
disposed of by the court not later than five days after the filing thereof. An
affidavit of an elector under subsection (6) of this section shall be filed with the
appropriate court no later than ten days following the official certification of the
election as provided in RCW 29A.60.190, 29A.60.240, or 29A.60.250 or, in the
case of arecount, ten days after the official certification of the amended abstract
as provided in RCW 29A.64.061.

Sec. 72. RCW 29A.68.020 and 2011 c 10 s 64 are each amended to read as
follows:

Any of the following causes may be asserted by a registered voter to
challenge the right to assume office of a candidate declared elected to that office:

(1) For misconduct on the part of any ((member-of-any-precinet)) election
((boaxd)) officer involved therein;

(2) Because the person whose right is being contested was not, at the time
the person was declared elected, eligible to that office;

(3) Because the person whose right is being contested was, previous to the
election, convicted of a felony by a court of competent jurisdiction, the
conviction not having been reversed nor the person's civil rights restored after
the conviction;

(4) Because the person whose right is being contested gave a bribe or
reward to a voter or to an election officer for the purpose of procuring the
election, or offered to do so;

(5) On account of illegal votes.

(a) lllegal votesinclude but are not limited to the following:

(i) More than one vote cast by asingle voter;

(ii) A vote cast by a person disqualified under Article VI, section 3 of the
state Constitution.

(b) lllegal votes do not include votes cast by improperly registered voters
who were not properly challenged under RCW 29A.08.810 and 29A.08.820.

All election contests must proceed under RCW 29A.68.011.

Sec. 73. RCW 29A.72.080 and 2003 c 111 s 1809 are each amended to
read asfollows:

Any persons, including the attorney general or either or both houses of the
legislature, dissatisfied with the ballot title or summary for a state initiative or
referendum may, within five days from the filing of the ballot title in the office
of the secretary of state, appeal to the superior court of Thurston county by
petition setting forth the measure, the ballot title or summary, and their
objections to the ballot title or summary and requesting amendment of the ballot
title or summary by the court. Saturdays, Sundays, and legal holidays are not
counted in calculating the time limits contained in this section.
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A copy of the petition on appeal together with a notice that an appeal has
been taken shall be served upon the secretary of state, upon the attorney general,
and upon the person proposing the measure if the appeal isinitiated by someone
other than that person. Upon the filing of the petition on appeal or at the time to
which the hearing may be adjourned by consent of the appellant, the court shall
accord first priority to examining the proposed measure, the ballot title or
summary, and the objectionsto that ballot title or summary, may hear arguments,
and shall, within five days, render its decision and file with the secretary of state
a certified copy of such ballot title or summary as it determines will meet the
reguirements of RCW 29A.72.060. The decision of the superior court shall be
final. Such appeal shall be heard without costs to either party.

Sec. 74. RCW 29A.72.130 and 2005 ¢ 239 s 3 are each amended to read as
follows:

Petitions ordering that acts or parts of acts passed by the legislature be
referred to the people at the next ensuing general election, or special election
ordered by the legislature, must be substantially in the following form:

The warning prescribed by RCW 29A.72.140; followed by:

PETITION FOR REFERENDUM

TotheHonorable. . . ... , Secretary of State of the State of Washington:

We, the undersigned citizens and legal voters of the State of Washington,
respectfully order and direct that Referendum Measure No. .. ... , filed to
revoke a (or part or parts of a) bill that (concise statement required by RCW
((29A=36:6#1)) 29A.72.050) and that was passed by the. . . . .. legidature of the
State of Washington at the last regular (special) session of said legidature, shall
be referred to the people of the state for their approval or rejection at the regular
(special) electionto be held onthe.. . . . day of November, (year); and each of us
for himself or herself says: | have personaly signed this petition; | am a legal
voter of the State of Washington, in the city (or town) and county written after
my name, my residence address is correctly stated, and | have knowingly signed
this petition only once.

The following declaration must be printed on the reverse side of the
petition:

oo , Swear or affirm under penalty of law that | circulated this
sheet of the foregoi ng petition, and that, to the best of my knowledge, every
person who signed this sheet of the foregoing petition knowingly and without
any compensation or promise of compensation willingly signed his or her true
name and that the information provided therewith is true and correct. | further
acknowledge that under chapter 29A.84 RCW, forgery of signatures on this
petition constitutes a class C felony, and that offering any consideration or
gratuity to any person to induce them to sign a petition is a gross misdemeanor,
such violations being punishable by fine or imprisonment or both.

RCW 9A.46.020 applies to any conduct congtituting harassment against a
petition signature gatherer. This penalty does not preclude the victim from
seeking any other remedy otherwise available under law.
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The petition must include a place for each petitioner to sign and print his or
her name, and the address, city, and county at which he or she is registered to
vote,

Sec. 75. RCW 29A.72.250 and 2008 c 1 s 10 are each amended to read as
follows:

If a referendum or initiative petition for submission of a measure to the
people is found sufficient, the secretary of state shall at the time and in the
manner that he or she certifies ((fer)) to the county auditors of the various
counties the names of candidates for state and district officers certify to each
county auditor the serial numbers and ballot titles of the severa initiative and
referendum measures and serial numbers and short descriptions of measures
submitted for an advisory vote of the people to be voted upon at the next ensuing
general election or special election ordered by the legidature.

Sec. 76. RCW 29A.72.290 and 2008 ¢ 1 s 11 are each amended to read as
follows:

The county auditor of each county shall print on the official ballots for the
election at which initiative and referendum measures and measures for an
advisory vote of the people are to be submitted to the people for their approval or
rejection, the serial numbers and ballot titles certified by the secretary of state
and the serial numbers and short descriptions of measures for an advisory vote of
the people. They must appear under separate headings in the order of the serial
numbers as follows:

and—ALtema&we—by—l:egrslatweﬂ)) In|t|at|ves to the Iemslature

dternatives;

(@) Proposed constltutlonal amendments

Sec. 77. RCW 29A.76.020 and 2003 ¢ 111 s 1902 are each amended to
read asfollows:

((®)) The legidative authority of each county and each city, town, and
special purpose district which lies ((entirely)) within the county shall provide the
county auditor accurate information describing its geographical boundaries and
the boundaries of its director, council, or commissioner districts and shall ensure
that the information provided to the auditor is kept current.
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Sec. 78. RCW 29A.76.030 and 2003 ¢ 111 s 1903 are each amended to

read as follows:
If the boundaries of any city, township, or rura precinct are changed in the
manner provided by law, the county auditor shall ((transfer)) update the
registration ((eardls)) records of every registered voter whose place of residence

is affected thereby ((te—the#l&-ef—ﬂae—pmper—pmemet—neﬁ-ng—thereen—me—name

It shall not be nece&ary for any

veter—registration—tsts—of the—eounty)).

registered voter whose ((residenee)) registration has been changed from one
precinct to another, by a change of boundary, to apply to the ((registration
offieer)) county auditor for a transfer of registration. The county auditor shall

ma|I a notice to each ((Feg&mnkm—th&nav—pmemet—aqeﬂee%ham—h&epher

number)) @lstered voter.
Sec. 79. RCW 29A.80.020 and 2003 ¢ 111 s 2002 are each amended to
read as follows:

The state committee of each major political party consists of one
committeeman and one committeewoman from each county elected by the
county central committee at its organization meeting. It must have a chair and
vice chair of opposite sexes. This committee shall meet during January of each
odd-numbered year for the purpose of organization at a time and place
designated by anotice mailed at least one week before the date of the meeting to
all ((the-newly-elected)) new state committeemen and committeewomen by the
authorized officers of the retiring committee. At its organizational meeting it
shall elect its chair and vice chair, and such officers as its bylaws may provide,
and adopt bylaws, rules, and regulations. It may:

(1) Call conventions at such time and place and under such circumstances
and for such purposes as the call to convention designates. The manner, number,
and procedure for selection of state convention delegates is subject to the
committee's rules and regulations duly adopted;

2 Prowde for the electlon of del egates to national conventlons

{4))) Provide for the nomination of presidential electors; and

((65))) (4) Perform al functions inherent in such an organization.

Notwithstanding any provision of this chapter, the committee may not adopt
rules governing the conduct of the actual proceedings at aparty state convention.

Sec. 80. RCW 29A.84.210 and 2003 ¢ 111 s 2109 are each amended to
read as follows:
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Every officer who willfully violates any of the provisions of chapter 29A.72
RCW or RCW 29A.32.010 through ((29A-32120)) 29A.32.121, for the
violation of which no penalty is herein prescribed, or who willfully fails to
comply with the provisions of chapter 29A.72 RCW or RCW 29A.32.010
through ((29A-32120)) 29A.32.121, is gquilty of a gross misdemeanor
punishable to the same extent as a gross misdemeanor that is punishable under
RCW 9A.20.021.

Sec. 81. RCW 29A.84.261 and 2004 ¢ 271 s 184 are each amended to read
asfollows:

The following apply to persons signing ((reminating)) filing fee petitions
prescribed by RCW 29A.24.101:

(1) A person who signs a petition with any other than his or her name shall
be guilty of a misdemeanor.

(2) A person shall be guilty of a misdemeanor if the person knowingly:
Signs more than one petition for any single candidacy of any single candidate;
signs the petition when he or sheis not alegal voter; or makes a false statement
asto hisor her residence.

Sec. 82. RCW 29A.84.510 and 2011 c 10 s 69 are each amended to read as
follows:

(1) During the voting period that begins eighteen days before and ends the
day of aspecial election, general election, or primary, no person may(()):

(a) Within avoting center:

(((@)) (i) Suggest or persuade or attempt to suggest or persuade any voter to
vote for or against any candidate or ballot measure;

((BY)) (ii) Circulate cards or handbills of any kind;

((ey)) (iii) Solicit signatures to any kind of petition; or

((Kehy)) (iv) Engage in any practice which interferes with the freedom of
voters to exercise their franchise or disrupts the administration of the voting
center.

((DNo—person-may)) (b) Obstruct the doors or entries to a building in
which avoting center or ballot drop location is located or prevent free access to
and from any voting center or ballot drop location.

(2) Any sheriff, deputy sheriff, or municipal law enforcement officer shall
((prevent-sueh-obstruction)) stop the prohibited activity, and may arrest any
person ((ereating-sueh-ebstruction)) engaging in the prohibited activity.

(3) Any violation of this section is a gross misdemeanor, punishable to the
same extent as a gross misdemeanor that is punishable under RCW 9A.20.021,
and the person convicted may be ordered to pay the costs of prosecution.

Sec. 83. RCW 29A.84.520 and 2011 c 10 s 70 are each amended to read as
follows:

Any election officer who does any electioneering at a voting center or ballot
drop location during the voting period that begins eighteen days before and ends
the day of a special election, general election, or primary((;)) is guilty of a
misdemeanor, and upon conviction must be fined in any sum not exceeding one
hundred dollars and pay the costs of prosecution.

Sec. 84. RCW 29A.84.711 and 2004 ¢ 271 s 186 are each amended to read
asfollows:
Every person who:
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(1) Knowingly and falsely issues a certificate of nhomination or election; or

(2) Knowingly provides false information on a minor party or independent
candidate certificate ((whieh—raust—befited-with-an—elections—officer—under
chapter29A-20-RCW,)) of nomination is guilty of a class C felony punishable
under RCW 9A.20.021.

Sec. 85. RCW 29A.88.020 and 2003 ¢ 111 s 2202 are each amended to
read as follows:

(1) Within seven days after any recommendation by the president of the
United States of a site in the state of Washington to be a high-level nuclear waste
repository under 42 U.S.C. Sec. 10136, the governor shall set the date for a
special statewide election to vote on disapprova of the selection of such site.
The special election shall be ((re-mere-than-fifty)) held not less than forty-five
nor more than ninety days after the date of the recommendation of the president
of the United States.

(2) If either the governor or the legislature submits a notice of disapproval to
the United States Congress within twenty-one days of the date of the
recommendation by the president of the United States, then the governor is
authorized to cancel the special election pursuant to subsection (1) of this
section.

Sec. 86. RCW 29A.88.040 and 2003 ¢ 111 s 2204 are each amended to
read as follows:

The secretary of state shall promptly notify the county auditors of the date
of the special election and certify to them the text of the ballot title for this
special election. The general election laws shall apply to the election required
by RCW 29A.88.020 to the extent that they are not inconsistent with this
chapter. Statutory deadlines relating to certification, canvassing, and the voters
pamphlet may be modified for the election held pursuant to RCW 29A.88.020
by the secretary of state through emergency rules adopted under RCW
((29A-04-610)) 29A.04.611.

Sec. 87. RCW 35.17.020 and 1994 ¢ 223 s 10 and 1994 ¢ 119 s 1 are each
reenacted and amended to read as follows:

(1) All regular elections in cities organized under the statutory commission
form of government shall be held quadrennially in the odd-numbered years on
the dates provided in RCW ((29-13.620)) 29A.04.330. However, after
commissioners are elected at the next general election occurring in 1995 or
1997, regular electionsin cities organized under a statutory commission form of
government shall be held biennially at municipal general elections.

(2) The commissioners shall be nominated and elected at large. Their terms
shall be for four years and until their successors are elected and qualified and
assume office in accordance with RCW ((29-04-170)) 29A.20.040 (as recodified
by this act). However, at the next regular election of a city organized under a
statutory commission form of government, the terms of office of commissioners
shall occur with the person who is elected as a commissioner receiving the least
number of votes being elected to a two-year term of office and the other two
persons who are elected being elected to four-year terms of office. Thereafter,
commissioners shall be elected to four-year terms of office.

(3) Vacancies on acommission shall occur and shall be filled as provided in

chapter 42.12 RCW/((--exeept-that-in-every-nstance-a-person-shal-be-elected-to
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follows:

(1) If a vacancy occurs in any partisan elective office in the executive or
legidative branches of state government or in any partisan county elective office
before the first day of the regular filing period, the position must be open for
filing during the regular filing period as provided in RCW 29A.24.171 and a
successor shall be elected at the general election. Except during the last year of
the term of office, if such avacancy occurson or after the first day of the regular
filing period, the election of the successor shall occur at the next succeeding
genera election as provided in RCW 29A.24.171. The elected successor shall
hold office for the remainder of the unexpired term. This section shall not apply
to any vacancy occurring in a charter county which has charter provisions
inconsistent with this section.

(2) If avacancy occurs in any legidative office or in any partisan county
office after the general election in a year that the position appears on the ballot
and before the start of the next term, the term of the successor who is of the same
party asthe incumbent may commence once he or she has qualified as defined in
RCW 29A.04.133 and shall continue through the term for which he or she was
elected.

Sec. 89. RCW 42.12.070 and 2011 c 349 s 28 are each amended to read as
follows:

A vacancy on an elected nonpartisan governing body of a special purpose
district where property ownership is not a qualification to vote, atown, or a city
other than afirst-class city or a charter code city, shall be filled as follows unless
the provisions of law relating to the special district, town, or city provide
otherwise:

(1) Where one position is vacant, the remaining members of the governing
body shall appoint a qualified person to fill the vacant position.

(2) Where two or more positions are vacant and two or more members of the
governing body remain in office, the remaining members of the governing body
shall appoint a qualified person to fill one of the vacant positions, the remaining
members of the governing body and the newly appointed person shall appoint
another qualified person to fill another vacant position, and so on until each of
the vacant positions is filled with each of the new appointees participating in
each appointment that is made after his or her appointment.

(3) If less than two members of a governing body remain in office, the
county legislative authority of the county in which all or the largest geographic
portion of the city, town, or special district is located shall appoint a qualified
person or persons to the governing body until the governing body has two
members.

(4) If agoverning body fails to appoint a qualified person to fill a vacancy
within ninety days of the occurrence of the vacancy, the authority of the
governing body to fill the vacancy shall cease and the county legidative
authority of the county in which all or the largest geographic portion of the city,
town, or specia district is located shall appoint a qualified person to fill the
vacancy.
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(5) If the county legislative authority of the county fails to appoint a
qualified person within one hundred eighty days of the occurrence of the
vacancy, the county legidative authority or the remaining members of the
governing body of the city, town, or special district may petition the governor to
appoint a qualified person to fill the vacancy. The governor may appoint a
qualified person to fill the vacancy after being petitioned if at the time the
governor fills the vacancy the county legislative authority has not appointed a
qualified person to fill the vacancy.

(6) Asprovided in chapter 29A.24 RCW, each person who is appointed shall
serve until aqualified person is elected at the next election at which amember of

the governlng body normaIIy Would be elected. ((H—needed—speekal—ﬁhﬂg

term.

Sec. 90. RCW 46.20.155 and 2009 c 369 s 42 are each amended to read as
follows:

(1) Before issuing an original license or identicard or renewing a license or
identicard under this chapter, the licensing agent shall determine if the applicant
wants to register to vote or ((transfer)) update his or her voter registration by
asking the following question:

"Do you want to register to vote or ((transfer)) update your voter
registration?"

If the applicant chooses to register or ((transfer)) update a registration, the
agent shall ask the following:

(2) "Areyou a United States citizen?"

(2) "Are you or will you be eighteen years of age on or before the next
election?'

If the applicant answers in the affirmative to both questions, the agent shall
then submit the registration or ((transfer)) update. If the applicant answersin the
negative to either question, the agent shall not submit a voter registration
application.

(2) The department shall establish a procedure that substantially meets the
requirements of subsection (1) of this section when permitting an applicant to
renew alicense or identicard by mail or by electronic commerce.

Sec. 91. RCW 29A.24.311 and 2012 c 89 s 2 are each amended to read as
follows:
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(1) Any person who desires to be a write-in candidate and have such votes
counted at a primary or election may file a declaration of candidacy with the
officer designated in RCW 29A.24.070 not later than the day ballots must be
mailed according to RCW 29A.40.070. Declarations of candidacy for write-in
candidates must be accompanied by a filing fee in the same manner as required
of other candidates filing for the office as provided in RCW 29A.24.091.

(2) Votes cast for Wr|te-|n candidates who have filed such declaratlons of

)) need onIy speC|fy the name of the cand|date in
the appropriate location on the ballot in order to be counted. Write-in votes cast
for any other candidate, in order to be counted, must designate the office sought
and position number ((er-petitical-party)), if the manner in which the write-in is
done does not make the office or position clear.

(3) No person may file as awrite-in candidate where:

(a) At ageneral €election, the person attempting to file either filed as awrite-
in candidate for the same office at the preceding primary or the person's name
appeared on the ballot for the same office at the preceding primary;

(b) The person attempting to file as a write-in candidate has already filed a
valid write-in declaration for that primary or dection((—un#&eseneeptheeﬂqer—ef
thetwoHHngsistor-the office efprecinct-committeeperson));

(c) The name of the person attempting to file already appears on the ballot
as a candidate for another office, unless ((ene-of-the-two-officestor-which-he-or

)) the other office is precinct
committee officer or a temporary elected position, such as charter review board
member or freeholder;

(d) The officefiled for is committee precinct officer.

(4) The declaration of candidacy shall be similar to that required by RCW
29A.24.031. No write-in candidate filing under this section may be included in
any voter's pamphlet produced under chapter 29A.32 RCW unless that candidate
qualifies to have his or her name printed on the general election ballot. The
legidlative authority of any jurisdiction producing a loca voter's pamphlet under
chapter 29A.32 RCW may provide, by ordinance, for the inclusion of write-in
candidates in such pamphlets.

Sec. 92. RCW 29A.36.040 and 2003 ¢ 111 s 904 are each amended to read
asfollows:

Upon the filing of a ballot title under RCW 29A.36.020 ((er-29A-36-650)),
the secretary of state shall provide notice of the exact language of the ballot title
and summary to the chief clerk of the house of representatives, the secretary of
the senate, and the prime sponsor of measure.

NEW SECTION. Sec. 93. (1) RCW 29A.04.240 is recodified as a section
in chapter 29A.08 RCW.

(2) RCW 29A.20.010 and 29A.20.021 are recodified as sections in chapter
29A.24 RCW.

(3) RCW 29A.20.030 and 29A.20.040 are recodified as sections in chapter
29A.60 RCW.

(4) RCW 29A.20.111, 29A.20.121, 29A.20.131, 29A.20.151, 29A.20.161,
29A.20.171, 29A.20.181, and 29A.20.191 are each recodified as sections in
chapter 29A.56 RCW.
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(5) RCW 29A.28.071 isrecodified as a section in chapter 29A.80 RCW.
(6) RCW 29A.76.030 isrecodified as a section in chapter 29A.16 RCW.

NEW SECTION. Sec. 94. The following acts or parts of acts are each
repealed:

(1) RCW 7.16.370 (Enforcement of term limits for elected officials) and
1993c1s9;

(2) RCW 29A.04.225 (Public disclosure reports) and 2005 ¢ 274 s 248 &
2003 ¢ 111 s 136;

(3) RCW 29A.08.250 (Furnished by secretary of state) and 2005 ¢ 246 s 13,
2004 ¢ 267 s117, 2003 ¢ 111 s 220, 2001 ¢ 41 58,1999 c 298 s 7, & 1993 ¢ 434
S 8;

(4) RCW 29A.08.785 (Information services board, consultation) and 2004 ¢
267 s140;

(5) RCW 29A.12.170 (Consultation with information services board) and
2004 ¢ 267 s 321;

(6) RCW 29A.20.141 (Convention—Requirements for validity) and 2004 ¢
271 s111;

(7) RCW 29A.20.201 (Declarations of candidacy required, exceptions—
Payment of fees) and 2004 ¢ 271 s 113,

(8) RCW 29A.24.030 (Declaration of candidacy) and 2005 ¢ 2 s 9, 2003 ¢
111 s603, 2002 ¢ 140 s 1, & 1990 c 59 s 82;

(9) RCW 29A.24.120 (Date for withdrawal—Notice) and 2003 ¢ 111 s 612;

(10) RCW 29A.28.011 (Mgjor party ticket) and 2004 ¢ 271 s191;

(11) RCW 29A.28.021 (Death or disgualification—Correcting ballots—
Counting votes already cast) and 2006 ¢ 344 s 11 & 2004 ¢ 271 s192;

(12) RCW 29A.32.036 (Even year primary contents) and 2004 ¢ 271 s 122;

(13) RCW 29A.32.050 (Notice of congtitutional amendments and state
measures—Explanatory statement) and 2009 ¢ 415 s 4, 2003 ¢ 111 s 805, 1967 ¢
9653, & 1965 ¢ 9 529.27.076;

(14) RCW 29A.36.050 (Statewide question—Ballot title—Formulation,
ballot display) and 2003 ¢ 111 s 905;

(15) RCW 29A.36.104 (Partisan primary ballots—Formats) and 2007 ¢ 38 s
2& 2004 ¢ 271 s126;

(16) RCW 29A.36.106 (Partisan primary ballots—Required statements) and
2007 ¢ 38 s3 & 2004 ¢ 271 s 127,

(17) RCW 29A.36.171 (Nonpartisan candidates qualified for genera
election) and 2004 ¢ 271 s 170;

(18) RCW 29A.36.191 (Partisan candidates qualified for general election)
and 2004 ¢ 271 s133;

(199 RCW 29A.52.011 (Elections to fill unexpired term—No primary,
when) and 2006 ¢ 344 s14 & 2004 ¢ 271 s172;

(20) RCW 29A.52.106 (Intent) and 2004 ¢ 271 s 140;

(21) RCW 29A.52.111 (Application of chapter—Exceptions) and 2004 ¢
271s173;

(22) RCW 29A.52.116 (Application of chapter—Exceptions) and 2004 ¢
271 s139;

(23) RCW 29A.52.130 (Blanket primary authorized) and 2003 ¢ 111 s 1304,

(24) RCW 29A.52.141 (Instructions) and 2004 ¢ 271 s 141,
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(25) RCW 29A.52.151 (Ballot format—Procedures) and 2007 ¢ 38 s 4 &
2004 c 271 s142;

(26) RCW 29A.53.010 (Finding—Intent) and 2005 ¢ 153 s 1;

(27) RCW 29A.53.020 (Participant qualifications, procedures, report) and
2005¢ 153s2;

(28) RCW 29A.53.030 (Definitions) and 2005 ¢ 153 s 3;

(29) RCW 29A.53.040 (Application of election laws) and 2005 ¢ 153 s 4;

(30) RCW 29A.53.050 (Tabulation of ballots—Counting stages) and 2005 ¢
153 s5;

(31) RCW 29A.53.060 (Voting conditions and limitations) and 2005 ¢ 153 s

(32) RCW 29A.53.070 (Local option authorized) and 2005 ¢ 153 s 7;

(33) RCW 29A.53.080 (Ballot specifications and directions to voters) and
2005 ¢ 153s8;

(34) RCW 29A.53.090 (Changes in voting devices and counting methods)
and 2005 ¢ 153 s 9;

(35) RCW 29A.53.900 (Expiration date) and 2005 ¢ 153 s 13;

(36) RCW 29A.53.901 (Captions not law—2005 ¢ 153) and 2005 ¢ 153 s
16;
(37) RCW 29A.53.902 (Severability—2005 ¢ 153) and 2005 ¢ 153 s 17;

(38) RCW 29A.80.011 (Authority—Generally) and 2004 ¢ 271 s 183;

(39) RCW 44.04.015 (Term limits) and 1993 ¢ 1 s 3; and

(40) RCW 49.28.120 (Employer's duty to provide time to vote) and 1987 ¢
296 s 1.

NEW SECTION. Sec. 95. 2009 c 369 s 27 is repea ed.

Passed by the Senate March 12, 2013.

Passed by the House April 3, 2013.

Approved by the Governor April 17, 2013, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State April 17, 2013.

Note: Governor's explanation of partial veto is asfollows:
"I am returning herewith, without my approval asto Section 5, Substitute Senate Bill 5518 entitled:

"AN ACT Relating to making nonsubstantive changes to election laws."

This bill was introduced by request of the Secretary of State to make technical changes to our
election laws. The bill removes outdated |language and statutory citations that are no longer relevant
with the state's adoption of the top-two primary system and amends state election laws to conform to
changes in federal law. Section 5 of the hill contains a change to a definition that could adversely
impact minor political parties and is not in keeping with the nonsubstantive purposes of this Act.
The Secretary of State agrees that keeping the current definition is preferable.

For these reasons, | have vetoed Section 5 of Substitute Senate Bill 5518.
With the exception of Section 5, Substitute Senate Bill No. 5518 is approved.”

CHAPTER 12
[Substitute Senate Bill 5524]
PHARMACIES—PRESCRIPTIONS—OUT-OF-STATE PHY SICIAN ASSISTANTS

AN ACT Relating to authorizing Washington pharmacies to fill prescriptions written by
physician assistants in other states; and reenacting and amending RCW 69.41.030 and 69.50.101.
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Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 69.41.030 and 2011 1st sp.s. ¢ 15 s 79 and 2011 ¢ 336 s 837
are each reenacted and amended to read as follows:

(2) 1t shall be unlawful for any person to sell, deliver, or possess any legend
drug except upon the order or prescription of a physician under chapter 18.71
RCW, an osteopathic physician and surgeon under chapter 18.57 RCW, an
optometrist licensed under chapter 18.53 RCW who is certified by the optometry
board under RCW 18.53.010, a dentist under chapter 18.32 RCW, a podiatric
physician and surgeon under chapter 18.22 RCW, a veterinarian under chapter
18.92 RCW, a commissioned medical or dental officer in the United States
armed forces or public health service in the discharge of his or her official duties,
aduly licensed physician or dentist employed by the veterans administration in
the discharge of his or her official duties, a registered nurse or advanced
registered nurse practitioner under chapter 18.79 RCW when authorized by the
nursing care quality assurance commission, an osteopathic physician assistant
under chapter 18.57A RCW when authorized by the board of osteopathic
medicine and surgery, a physician assistant under chapter 18.71A RCW when
authorized by the medical quality assurance commission, or any of the following
professionals in any province of Canada that shares a common border with the
state of Washington or in any state of the United States: A physician licensed to
practice medicine and surgery or a physician licensed to practice osteopathic
medicine and surgery, a dentist licensed to practice dentistry, a podiatric
physician and surgeon licensed to practice podiatric medicine and surgery, a
licensed advanced registered nurse practitioner, a licensed physician assistant, a
licensed osteopathic physician assistant, or a veterinarian licensed to practice
veterinary medicine: PROVIDED, HOWEVER, That the above provisions shall
not apply to sale, delivery, or possession by drug wholesalers or drug
manufacturers, or their agents or employees, or to any practitioner acting within
the scope of his or her license, or to a common or contract carrier or warehouse
operator, or any employee thereof, whose possession of any legend drug isin the
usual course of business or employment: PROVIDED FURTHER, That nothing
in this chapter or chapter 18.64 RCW shall prevent a family planning clinic that
is under contract with the health care authority from selling, delivering,
possessing, and dispensing commercialy prepackaged oral contraceptives
prescribed by authorized, licensed health care practitioners.

(2)(a) A violation of this section involving the sale, delivery, or possession
with intent to sell or deliver is a class B felony punishable according to chapter
9A.20 RCW.

(b) A violation of this section involving possession is a misdemeanor.

Sec. 2. RCW 69.50.101 and 2013 ¢ 3 s 2 (Initiative Measure No. 502) and
2012 c 8 s 1 are each reenacted and amended to read as follows:

Unless the context clearly requires otherwise, definitions of terms shall be
asindicated where used in this chapter:

(8 "Administer" means to apply a controlled substance, whether by
injection, inhalation, ingestion, or any other means, directly to the body of a
patient or research subject by:

(1) apractitioner authorized to prescribe (or, by the practitioner's authorized
agent); or
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(2) the patient or research subject at the direction and in the presence of the
practitioner.

(b) "Agent" means an authorized person who acts on behalf of or at the
direction of a manufacturer, distributor, or dispenser. It does not include a
common or contract carrier, public warehouseperson, or employee of the carrier
or warehouseperson.

(c) "Board" means the state board of pharmacy.

(d) "Controlled substance" means a drug, substance, or immediate precursor
included in Schedules | through V as set forth in federal or state laws, or federal
or board rules.

(e)(1) "Controlled substance analog” means a substance the chemical
structure of which is substantially similar to the chemica structure of a
controlled substance in Schedule | or Il and:

(i) that has a stimulant, depressant, or hallucinogenic effect on the central
nervous system substantially similar to the stimulant, depressant, or
hallucinogenic effect on the central nervous system of a controlled substance
included in Schedule | or I1; or

(i) with respect to a particular individual, that the individual represents or
intends to have a stimulant, depressant, or hallucinogenic effect on the central
nervous system substantialy similar to the stimulant, depressant, or
hallucinogenic effect on the central nervous system of a controlled substance
included in Schedule | or I1.

(2) The term does not include:

(i) a controlled substance;

(ii) a substance for which there is an approved new drug application;

(iii) a substance with respect to which an exemption is in effect for
investigational use by a particular person under Section 505 of the federal Food,
Drug and Cosmetic Act, 21 U.S.C. Sec. 355, to the extent conduct with respect
to the substance is pursuant to the exemption; or

(iv) any substance to the extent not intended for human consumption before
an exemption takes effect with respect to the substance.

(f) "Deliver" or "delivery," means the actual or constructive transfer from
one person to another of a substance, whether or not there is an agency
relationship.

(g) "Department” means the department of health.

(h) "Dispense” means the interpretation of a prescription or order for a
controlled substance and, pursuant to that prescription or order, the proper
selection, measuring, compounding, 1abeling, or packaging necessary to prepare
that prescription or order for delivery.

(i) "Dispenser" means a practitioner who dispenses.

(i) "Distribute" meansto deliver other than by administering or dispensing a
controlled substance.

(k) "Distributor" means a person who distributes.

() "Drug" means (1) a controlled substance recognized as a drug in the
official United States pharmacopoeia/national formulary or the officia
homeopathic pharmacopoeia of the United States, or any supplement to them;
(2) controlled substances intended for use in the diagnosis, cure, mitigation,
treatment, or prevention of disease in individuals or animals; (3) controlled
substances (other than food) intended to affect the structure or any function of
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the body of individuals or animals; and (4) controlled substances intended for
use as a component of any article specified in (1), (2), or (3) of this subsection.
The term does not include devices or their components, parts, or accessories.

(m) "Drug enforcement administration” means the drug enforcement
administration in the United States Department of Justice, or its successor
agency.

(n) "Immediate precursor" means a substance:

(2) that the state board of pharmacy has found to be and by rule designates
as being the principal compound commonly used, or produced primarily for use,
in the manufacture of a controlled substance;

(2) that is an immediate chemical intermediary used or likely to be used in
the manufacture of a controlled substance; and

(3) the control of which is necessary to prevent, curtail, or limit the
manufacture of the controlled substance.

(o) "Isomer" means an optical isomer, but in ((REW-69.50.101)) subsection
(x)(5) of this section, RCW 69.50.204(a) (12) and (34), and 69.50.206(b)(4), the
term includes any geometrical isomer; in RCW 69.50.204(a) (8) and (42), and
69.50.210(c) the term includes any positional isomer; and in RCW
69.50.204(a)(35), 69.50.204(c), and 69.50.208(a) the term includes any
positional or geometric isomer.

(p) "Lot" means a definite quantity of marijuana, useable marijuana, or
marijuana-infused product identified by a lot number, every portion or package
of which is uniform within recognized tolerances for the factors that appear in
the labeling.

(g) "Lot number" shall identify the licensee by business or trade name and
Washington state unified business identifier number, and the date of harvest or
processing for each lot of marijuana, useable marijuana, or marijuana-infused
product.

( "Manufacture” means the production, preparation, propagation,
compounding, conversion, or processing of a controlled substance, either
directly or indirectly or by extraction from substances of natural origin, or
independently by means of chemical synthesis, or by a combination of extraction
and chemical synthesis, and includes any packaging or repackaging of the
substance or labeling or relabeling of its container. The term does not include
the preparation, compounding, packaging, repackaging, labeling, or relabeling
of a controlled substance:

(1) by a practitioner as an incident to the practitioner's administering or
dispensing of a controlled substance in the course of the practitioner's
professional practice; or

(2) by a practitioner, or by the practitioner's authorized agent under the
practitioner's supervision, for the purpose of, or as an incident to, research,
teaching, or chemical analysis and not for sale.

(s) "Marijuana’ or "marihuana’ means al parts of the plant Cannabis,
whether growing or not, with a THC concentration greater than 0.3 percent on a
dry weight basis; the seeds thereof; the resin extracted from any part of the plant;
and every compound, manufacture, salt, derivative, mixture, or preparation of
the plant, its seeds or resin. The term does not include the mature stalks of the
plant, fiber produced from the stalks, oil or cake made from the seeds of the
plant, any other compound, manufacture, salt, derivative, mixture, or preparation
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of the mature stalks (except the resin extracted therefrom), fiber, oil, or cake, or
the sterilized seed of the plant which isincapable of germination.

(t) "Marijuana processor" means a person licensed by the state liquor
control board to process marijuanainto useable marijuana and marijuana-infused
products, package and label useable marijuana and marijuana-infused products
for sale in retail outlets, and sell useable marijuana and marijuana-infused
products at wholesale to marijuanaretailers.

(u) "Marijuana producer" means a person licensed by the state liquor control
board to produce and sell marijuana at wholesale to marijuana processors and
other marijuana producers.

(v) "Marijuana-infused products' means products that contain marijuana or
marijuana extracts and are intended for human use. The term "marijuana
infused products" does not include useable marijuana

(w) "Marijuana retailer" means a person licensed by the state liquor control
board to sell useable marijuana and marijuana-infused productsin aretail outlet.

(x) "Narcotic drug" means any of the following, whether produced directly
or indirectly by extraction from substances of vegetable origin, or independently
by means of chemical synthesis, or by a combination of extraction and chemical
synthesis:

(1) Opium, opium derivative, and any derivative of opium or opium
derivative, including their salts, isomers, and salts of isomers, whenever the
existence of the salts, isomers, and salts of isomersis possible within the specific
chemical designation. The term does not include the isoquinoline alkaloids of
opium.

(2) Synthetic opiate and any derivative of synthetic opiate, including their
isomers, esters, ethers, salts, and salts of isomers, esters, and ethers, whenever
the existence of the isomers, esters, ethers, and salts is possible within the
specific chemical designation.

(3) Poppy straw and concentrate of poppy straw.

(4) Coca leaves, except coca leaves and extracts of coca leaves from which
cocaine, ecgonine, and derivatives or ecgonine or their salts have been removed.

(5) Cocaine, or any salt, isomer, or salt of isomer thereof.

(6) Cocaine base.

(7) Ecgonine, or any derivative, salt, isomer, or salt of isomer thereof.

(8) Any compound, mixture, or preparation containing any quantity of any
substance referred to in subparagraphs (1) through (7).

(y) "Opiate" means any substance having an addiction-forming or addiction-
sustaining liability similar to morphine or being capable of conversion into a
drug having addiction-forming or addiction-sustaining liability. The term
includes opium, substances derived from opium (opium derivatives), and
synthetic opiates. The term does not include, unless specifically designated as
controlled under RCW 69.50.201, the dextrorotatory isomer of 3-methoxy-n-
methylmorphinan and its salts (dextromethorphan). The term includes the
racemic and levorotatory forms of dextromethorphan.

(2) "Opium poppy" means the plant of the species Papaver somniferum L.,
except its seeds.

(aa) "Person” means individual, corporation, business trust, estate, trust,
partnership, association, joint venture, government, governmental subdivision or
agency, or any other legal or commercial entity.

[125]



Ch.12 WASHINGTON LAWS, 2013

(bb) "Poppy straw" means all parts, except the seeds, of the opium poppy,
after mowing.

(cc) "Practitioner" means:

(1) A physician under chapter 18.71 RCW,; a physician assistant under
chapter 18.71A RCW,; an osteopathic physician and surgeon under chapter 18.57
RCW; an osteopathic physician assistant under chapter 18.57A RCW who is
licensed under RCW 18.57A.020 subject to any limitations in RCW
18.57A.040; an optometrist licensed under chapter 18.53 RCW who is certified
by the optometry board under RCW 18.53.010 subject to any limitations in
RCW 18.53.010; a dentist under chapter 18.32 RCW; a podiatric physician and
surgeon under chapter 18.22 RCW; a veterinarian under chapter 18.92 RCW; a
registered nurse, advanced registered nurse practitioner, or licensed practical
nurse under chapter 18.79 RCW; a naturopathic physician under chapter 18.36A
RCW who is licensed under RCW 18.36A.030 subject to any limitations in
RCW 18.36A.040; a pharmacist under chapter 18.64 RCW or a scientific
investigator under this chapter, licensed, registered or otherwise permitted
insofar as is consistent with those licensing laws to distribute, dispense, conduct
research with respect to or administer a controlled substance in the course of
their professional practice or research in this state.

(2) A pharmacy, hospital or other institution licensed, registered, or
otherwise permitted to distribute, dispense, conduct research with respect to or to
administer a controlled substance in the course of professional practice or
research in this state.

(3) A physician licensed to practice medicine and surgery, a physician
licensed to practice osteopathic medicine and surgery, a dentist licensed to
practice dentistry, a podiatric physician and surgeon licensed to practice
podiatric medicine and surgery, a licensed physician assistant or a licensed
osteopathic physician assistant specifically approved to prescribe controlled
substances by his or her state's medical quality assurance commission or
equivalent and his or her supervising physician, an advanced registered nurse
practitioner licensed to prescribe controlled substances, or a veterinarian
licensed to practice veterinary medicine in any state of the United States.

(dd) "Prescription” means an order for controlled substances issued by a
practitioner duly authorized by law or rule in the state of Washington to
prescribe controlled substances within the scope of his or her professional
practice for alegitimate medical purpose.

(ee) "Production" includes the manufacturing, planting, cultivating,
growing, or harvesting of a controlled substance.

(ff) "Retail outlet" means a location licensed by the state liquor control
board for the retail sale of useable marijuana and marijuana-infused products.

(gg) "Secretary" means the secretary of health or the secretary's designee.

(hh) "State," unless the context otherwise requires, means a state of the
United States, the District of Columbia, the Commonweslth of Puerto Rico, or a
territory or insular possession subject to the jurisdiction of the United States.

(i) "THC concentration"™ means percent of delta-9 tetrahydrocannabinol
content per dry weight of any part of the plant Cannabis, or per volume or
weight of marijuana product.

(j) "Ultimate user" means an individua who lawfully possesses a
controlled substance for the individual's own use or for the use of a member of
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the individual's household or for administering to an animal owned by the
individual or by a member of the individual's household.

(kk) "Useable marijuana’ means dried marijuana flowers. The term
"useable marijuana" does not include marijuana-infused products.

(I) "Electronic communication of prescription information" means the
communication of prescription information by computer, or the transmission of
an exact visual image of a prescription by facsimile, or other electronic means
for origina prescription information or prescription refill information for a
Schedule 111-V controlled substance between an authorized practitioner and a
pharmacy or the transfer of prescription information for a controlled substance
from one pharmacy to another pharmacy.

Passed by the Senate March 4, 2013.

Passed by the House April 3, 2013.

Approved by the Governor April 17, 2013.

Filed in Office of Secretary of State April 17, 2013.

CHAPTER 13
[Senate Bill 5558]
HOUSING FINANCE COMMISSION—DOWN PAYMENT ASSISTANCE

AN ACT Relating to down payment assistance for single-family homeownership; amending
RCW 43.180.050; and declaring an emergency.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 43.180.050 and 1986 ¢ 264 s 1 are each amended to read as
follows:

(1) In addition to other powers and duties prescribed in this chapter, and in
furtherance of the purposes of this chapter to provide decent, safe, sanitary, and
affordable housing for eligible persons, the commission is empowered to:

(@) Issue bonds in accordance with this chapter;

(b) Invest in, purchase, or make commitments to purchase or take
assignments from mortgage lenders of mortgages or mortgage loans;

(c) Make loans to or deposits with mortgage lenders for the purpose of
making mortgage loans; ((and))

(d) Make loans for down payment assistance to home buyers in conjunction
with other commission programs; and

(€) Participate fully in federal and other governmental programs and to take
such actions as are necessary and consistent with this chapter to secure to itself
and the people of the state the benefits of those programs and to meet their
reguirements, including such actions as the commission considers appropriate in
order to have the interest payments on its bonds and other obligations treated as
tax exempt under the code.

(2) The commission shall establish eligibility standards for eligible persons,
considering at least the following factors:

(@) Income;

(b) Family size;

(c) Cost, condition, and energy efficiency of available residential housing;

(d) Availability of decent, safe, and sanitary housing;

(e) Ageor infirmity; and
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(f) Applicable federal, state, and local requirements.

The state auditor shall audit the books, records, and affairs of the
commission annually to determine, among other things, if the use of bond
proceeds complies with the general plan of housing finance objectives including
compliance with the objective for the use of financing assistance for
implementation of cost-effective energy efficiency measuresin dwellings.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate March 5, 2013.

Passed by the House April 3, 2013.

Approved by the Governor April 17, 2013.

Filed in Office of Secretary of State April 17, 2013.

CHAPTER 14
[Engrossed Senate Bill 5620]
K-12 SCHOOLS—SAFETY DRILLS

AN ACT Relating to school safety; and amending RCW 28A.320.125.
Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.320.125 and 2009 c 578 s 10 are each amended to read
asfollows:

(1) The legislature considers it to be a matter of public safety for public
schools and staff to have current safe school plans and proceduresin place, fully
consistent with federal law. The legislature further finds and intends, by
requiring safe school plans to be in place, that school districts will become
eligible for federal assistance. The legidature further finds that schools arein a
position to serve the community in the event of an emergency resulting from
natural disasters or man-made disasters.

(2) Schools and school districts shall consider the guidance provided by the
superintendent of public instruction, including the comprehensive school safety
checklist and the model comprehensive safe school plans that include
prevention, intervention, all hazard/crisis response, and postcrisis recovery,
when developing their own individual comprehensive safe school plans. Each
school district shall adopt, no later than September 1, 2008, and implement a
safe school plan consistent with the school mapping information system
pursuant to RCW 36.28A.060. The plan shall:

(a) Include required school safety policies and procedures,

(b) Address emergency mitigation, preparedness, response, and recovery;

(c) Include provisions for assisting and communicating with students and
staff, including those with special needs or disabilities;

(d) Use the training guidance provided by the Washington emergency
management division of the state military department in collaboration with the
Washington state office of the superintendent of public instruction school safety
center and the school safety center advisory committee;

(e) Require the building principa to be certified on the incident command
system;
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(f) Take into account the manner in which the school facilities may be used
as acommunity asset in the event of a community-wide emergency; and

(g) Set guidelines for requesting city or county law enforcement agencies,
local fire departments, emergency service providers, and county emergency
management agencies to meet with school districts and participate in safety-
related drills.

(3) To the extent funds are available, school districts shall annually:

(@) Review and update safe school plans in collaboration with local
emergency response agencies;

(b) Conduct an inventory of all hazardous materials;

(c) Update information on the school mapping information system to reflect
current staffing and updated plans, including:

(i) Identifying all staff members who are trained on the national incident
management system, trained on the incident command system, or are certified on
the incident command system; and

(ii) Identifying school transportation procedures for evacuation, to include
bus staging areas, evacuation routes, communication systems, parent-student
reunification sites, and secondary transportation agreements consistent with the
school mapping information system; and

(d) Provide information to all staff on the use of emergency supplies and
notification and alert procedures.

(4) To the extent funds are available, school districts shall annually record
and report on the information and activities required in subsection (3) of this
section to the Washington association of sheriffs and police chiefs.

(5) School districts are encouraged to work with local emergency
management agencies and other emergency responders to conduct one tabletop
exercise, one functional exercise, and two full-scale exercises within a four-year
period.

(6) Schools shall conduct no less than one safety-related drill each month
that school isin session. Schools shall complete no less than one drill using the
school mapping information system, ((ere)) three drills for lockdowns, one drill
for shelter-in-place, ((and-six)) three drillsfor fire evacuation in accordance with
the state fire code,_and one other safety-related drill to be determined by the
school.  Schools should consider drills for earthquakes, tsunamis, or other
high-risk local events. Schools shall document the date and time of such drills.
This subsection is intended to satisfy all federa requirements for comprehensive
school emergency drills and evacuations.

(7) Educational service districts are encouraged to apply for federal
emergency response and crisis management grants with the assistance of the
superintendent of public instruction and the Washington emergency
management division of the state military department.

(8) The superintendent of public instruction may adopt rules to implement
provisions of this section. These rules may include, but are not limited to,
provisions for evacuations, lockdowns, or other components of a comprehensive
safe school plan.

Passed by the Senate March 5, 2013.
Passed by the House April 3, 2013.
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Approved by the Governor April 17, 2013.
Filed in Office of Secretary of State April 17, 2013.

CHAPTER 15
[Substitute Senate Bill 5634]
DEPARTMENT OF NATURAL RESOURCES—COOPERATIVE AGREEMENTS

AN ACT Relating to clarifying the department of natural resources authority to enter into
cooperative agreements; and amending RCW 79.10.130.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 79.10.130 and 2003 ¢ 334 s 540 are each amended to read as
follows:

(1) The department is hereby authorized to carry out al activities necessary
to achieve the purposes of RCW 79.10.060, 79.10.070, 79.10.100 through
79.10.120, 79.10.130, 79.10.200 through 79.10.330, 79.44.003, and
((#9:906-456;)) 79.105.050 including, but not limited to:

(®)) (@ Panning, construction, and operation of conservation,
recreational sites, areas, roads, and trails, by itself or in conjunction with any
public agency, nonprofit organization, volunteer, or volunteer organization,
including entering cooperative agreements for these purposes;

() (b) Planning, construction, and operation of specia facilities for
educational, scientific, conservation, or experimental purposes by itself or in
conjunction with any other public or private agency, including entering
cooperative agreements for these purposes;

((63))) (c) Improvement of any lands to achieve the purposes of RCW
79.10.060, 79.10.070, 79.10.100 through 79.10.120, 79.10.130, 79.10.200
through 79.10.330, 79.44.003, and ((#9-96-456)) 79.105.050, including entering
cooperative agreements with public _agencies, nonprofit organizations,
volunteers, and volunteer organizations for these purposes,

(((4

{5))) (d) Entering cooperative agreements with public agencies, nonprofit
organizations, volunteers, and volunteer organizations regarding the use of lands
managed by the department for the purpose of providing a benefit to lands
managed by the department, including but not limited to the following benefits:
The utilization of such lands for watershed purposes; carrying out restoration
and _enhancement projects on such lands, such as improving, restoring, or
enhancing habitat that provides for plant or animal species protection:;
improving, restoring, or enhancing watershed conditions; removing nonnative
vegetation and providing vegetation management to restore, enhance, or
maintain_properly functioning conditions of the local ecosystem; and other
similar projects on these lands that provide long-term environmental and other
land management benefits, provided that the cooperative agreements are
consistent with land management obligations;

(e) Authorizing individual volunteers and volunteer organizations to
conduct restoration and enhancement projects on lands managed by the
department through cooperative agreements authorized in this section or other
arrangements that are consistent with land management obligations and that do
not require the volunteers to pay afee for the cooperative agreement purpose;
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(f) Authorizing the receipt of gifts of personal property, services, and other
items of value for the purposes of this section, as well as the exchange of
consideration in cooperative agreements authorized under this section;

(@) The authority to make such leases, contracts, agreements, or other
arrangements as are necessary to accomplish the purposes of RCW 79.10.060,
79.10.070, 79.10.100 through 79.10.120, 79.10.130, 79.10.200 through
79.10.330, 79.44.003, and ((#9:96:456)) 79.105.050. However, nothing in this
section shall affect any existing requirements for public bidding or auction with
private agencies or parties, except that agreements or other arrangements may be
made with public schools, colleges, universities, governmental agencies, ((and))
nonprofit ((setentitie-and-edueational—-assoeiations)) organizations, volunteers,
and volunteer organizations. In addition, nothing in this section is intended to
conflict with the department's trust obligations.

(2) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(2) "Nonprofit organization" means. (i) Any organization described in
section 501(c)(3) of the internal revenue code of 1986 (26 U.S.C. Sec. 501(c)(3))
and exempt from tax under section 501(a) of the internal revenue code; or (ii)
any not-for-profit organization that is organized and conducted for public benefit
and operated primarily for charitable, civic, educational, religious, welfare, or
health purposes.

(b) "Volunteer" or "volunteer organization" means an individual or entity
performing services for a nonprofit organization or a governmental entity who
does not receive compensation, other than reasonable reimbursement or
alowances for expenses actually incurred, or any other thing of value, in excess
of five hundred dollars per year. "Volunteer" includes a volunteer serving as a
director, officer, trustee, or direct service volunteer.

Passed by the Senate February 26, 2013.

Passed by the House April 3, 2013.

Approved by the Governor April 17, 2013.

Filed in Office of Secretary of State April 17, 2013.

CHAPTER 16
[Substitute House Bill 1074]
PLAT APPROVALS

AN ACT Relating to requirements governing and associated with plat approvals, and
amending RCW 58.17.140 and 58.17.170.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 58.17.140 and 2012 ¢ 92 s 1 are each amended to read as
follows:

(1) Preliminary plats of any proposed subdivision and dedication shall be
approved, disapproved, or returned to the applicant for modification or
correction within ninety days from date of filing thereof unless the applicant
consents to an extension of such time period or the ninety day limitation is
extended to include up to twenty-one days as specified under RCW
58.17.095(3): PROVIDED, That if an environmental impact statement is
required as provided in RCW 43.21C.030, the ninety day period shall not
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include the time spent preparing and circulating the environmental impact
statement by the local government agency.

(2) Final plats and short plats shall be approved, disapproved, or returned to
the applicant within thirty days from the date of filing thereof, unless the
applicant consents to an extension of such time period.

(3)(a) Except as provided by (b) of this subsection, a final plat meeting all
requirements of this chapter shall be submitted to the legislative body of the city,
town, or county for approval within seven years of the date of preliminary plat
approval if the date of preliminary plat approval is on or before December 31,
2014, and within five years of the date of preliminary plat approval if the date of
preliminary plat approval ison or after January 1, 2015.

(b) A final plat meeting all requirements of this chapter shall be submitted to
the legislative body of the city, town, or county for approval within ((rire)) ten
years of the date of preliminary plat approval if the project is ((

Haits;)) not subject to reguirements adopted under chapter 90.58 RCW((;)) and
the date of preliminary plat approval ison or before December 31, 2007.

(4) Nothing contained in this section shall act to prevent any city, town, or
county from adopting by ordinance procedures which would allow extensions of
time that may or may not contain additional or altered conditions and
requirements.

Sec. 2. RCW 58.17.170 and 2012 ¢ 92 s 2 are each amended to read as
follows:

(1) When the legislative body of the city, town or county finds that the
subdivision proposed for final plat approval conforms to al terms of the
preliminary plat approval, and that said subdivision meets the requirements of
this chapter, other applicable state laws, and any local ordinances adopted under
this chapter which were in effect at the time of preliminary plat approval, it shall
suitably inscribe and execute its written approval on the face of the plat. The
original of said final plat shal be filed for record with the county auditor. One
reproducible copy shall be furnished to the city, town or county engineer. One
paper copy shall be filed with the county assessor. Paper copies shall be
provided to such other agencies as may be required by ordinance.

(2)(a) Except as provided by (b) of this subsection, any lots in afinal plat
filed for record shall be a valid land use notwithstanding any change in zoning
laws for a period of seven years from the date of filing if the date of filing is on
or before December 31, 2014, and for a period of five years from the date of
filing if the date of filing is on or after January 1, 2015.

(b) Any lots in a fina plat filed for record shall be a valid land use
notwithstanding any change in zoning laws for a period of ((rie)) ten years
from the date of filing if the project is ((within—e€ity-timits;)) not subject to
requirements adopted under chapter 90.58 RCW((5)) and the date of filing is on
or before December 31, 2007.

(3)(a) Except as provided by (b) of this subsection, a subdivision shall be
governed by the terms of approval of the final plat, and the statutes, ordinances,
and regulations in effect at the time of approval under RCW 58.17.150 (1) and
(3) for a period of seven years after final plat approval if the date of final plat
approval is on or before December 31, 2014, and for a period of five years after
final plat approval if the date of final plat approval ison or after January 1, 2015,
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unless the legislative body finds that a change in conditions creates a serious
threat to the public health or safety in the subdivision.

(b) A subdivision shall be governed by the terms of approval of the final
plat, and the statutes, ordinances, and regulationsin effect at the time of approval
under RCW 58.17.150 (1) and (3) for a period of ((rire)) ten years after final
plat approval if the project is ((within-eity-Hmits;)) not subject to requirements
adopted under chapter 90.58 RCW/((5)) and the date of final plat approval ison or
before December 31, 2007, unless the legidative body finds that a change in
conditions creates a serious threat to the public heath or safety in the
subdivision.

Passed by the House March 4, 2013.

Passed by the Senate April 9, 2013.

Approved by the Governor April 18, 2013.

Filed in Office of Secretary of State April 18, 2013.

CHAPTER 17
[Substitute House Bill 1352]
CRIMES—CHILD SEXUAL ABUSE—STATUTE OF LIMITATIONS

AN ACT Relating to the statute of limitations for sexua abuse against a child; and amending
RCW 9A.04.080.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 9A.04.080 and 2012 ¢ 105 s 1 are each amended to read as

follows:

(1) Prosecutions for crimina offenses shall not be commenced after the
periods prescribed in this section.

(@) The following offenses may be prosecuted at any time after their
commission:

(i) Murder;

(ii) Homicide by abuse;

(iii) Arson if adeath results;

(iv) Vehicular homicide;

(v) Vehicular assault if a death results;

(vi) Hit-and-run injury-accident if adeath results (RCW 46.52.020(4)).

(b) Except as provided in (c) of this subsection, the following offenses shall

not be prosecuted more than ten years after their commission:

(i) Any felony committed by a public officer if the commission is in
connection with the duties of hisor her office or constitutes a breach of hisor her
public duty or aviolation of the oath of office;

(i) Arson if no death results; ((er))

(iii)(A) Violations of RCW 9A.44.040 or 9A.44.050 if the rape is reported
to a law enforcement agency Wrthrn one year of its commlssron((—eeeept—that—#

oo =y ; irthday)).
(B) If aV|oIat|on of RCW 9A 44 040 or 9A. 44 050 is not reported within
one year, the rape may not be prosecuted((—(la)) more than three years after |ts
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(lv) Indecent Ilbat|$unda RCW 9A 44 100(1)(b)

(c) Violations of the following statutes, when committed against a victim
under the age of eighteen, may be prosecuted up to the victim's ((twenty-eighth))
thirtieth birthday: RCW 9A.44.040 (rape in the first degree), 9A.44.050 (rapein
the second degree), 9A.44.073 (rape of a child in the first degree), 9A.44.076
(rape of a child in the second degree), 9A.44.079 (rape of a child in the third
degree), 9A.44.083 (child molestation in the first degree), 9A.44.086 (child

molestation in the second degree), ((9A-44-076,-9A-44-080)) 9A.44.089 (child
molestation in the third degree), 9A.44.100(1)(b) (indecent liberties),

((9A-44.079—9A-44.089—or)) 9A.64.020 (incest), or 9.68A.040 (sexual
exploitation of a minor).

(d) The following offenses shall not be prosecuted more than six years after
their commission or their discovery, whichever occurs later:

(i) Violations of RCW 9A.82.060 or 9A.82.080;

(it) Any felony violation of chapter 9A.83 RCW;

(iii) Any felony violation of chapter 9.35 RCW;

(iv) Theft in the first or second degree under chapter 9A.56 RCW when
accomplished by color or aid of deception; or

(v) Trafficking in stolen property in the first or second degree under chapter
9A.82 RCW in which the stolen property is amotor vehicle or major component
part of amotor vehicle as defined in RCW 46.80.010.

(e) The following offenses shall not be prosecuted more than five years after
their commission: Any class C felony under chapter 74.09, 82.36, or 82.38
RCW.

(f) Bigamy shall not be prosecuted more than three years after the time
specified in RCW 9A.64.010.

(9) A violation of RCW 9A.56.030 must not be prosecuted more than three
years dfter the discovery of the offense when the victim is a tax exempt
corporation under 26 U.S.C. Sec. 501(c)(3).

(h) No other felony may be prosecuted more than three years after its
commission; except that in a prosecution under RCW 9A.44.115, if the person
who was viewed, photographed, or filmed did not realize at the time that he or
she was being viewed, photographed, or filmed, the prosecution must be
commenced within two years of the time the person who was viewed or in the
photograph or film first learns that he or she was viewed, photographed, or
filmed.

(i) No gross misdemeanor may be prosecuted more than two years after its
commission.

(1) No misdemeanor may be prosecuted more than one year after its
commission.

(2) The periods of limitation prescribed in subsection (1) of this section do
not run during any time when the person charged is not usualy and publicly
resident within this state.

(3) In any prosecution for a sex offense as defined in RCW 9.94A.030, the
periods of limitation prescribed in subsection (1) of this section run from the
date of commission or one year from the date on which the identity of the
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suspect is conclusively established by deoxyribonucleic acid testing or by
photograph as defined in RCW 9.68A.011, whichever is later.

(4) If, before the end of a period of limitation prescribed in subsection (1) of
this section, an indictment has been found or a complaint or an information has
been filed, and the indictment, complaint, or information is set aside, then the
period of limitation is extended by a period equal to the length of time from the
finding or filing to the setting aside.

Passed by the House March 12, 2013.

Passed by the Senate April 9, 2013.

Approved by the Governor April 18, 2013.

Filed in Office of Secretary of State April 18, 2013.

CHAPTER 18
[House Bill 1442]
PARIMUTUEL SATELLITE LOCATIONS

AN ACT Relating to providing increased access to parimutuel satellite locations in counties
with a population exceeding one million; and amending RCW 67.16.200.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 67.16.200 and 2007 ¢ 100 s 1 are each amended to read as
follows:

(1) A class 1 racing association licensed by the commission to conduct a
race meet may seek approval from the commission to conduct parimutuel
wagering at a satellite location or locations within the state of Washington. In
order to participate in parimutuel wagering at a satellite location or locations
within the state of Washington, the holder of a class 1 racing association license
must have conducted at least one full live racing season. All class 1 racing
associations must hold a live race meet within each succeeding twelve-month
period to maintain eligibility to continue to participate in parimutuel wagering at
a satellite location or locations. The sale of parimutuel pools at satellite
locations shall be conducted simultaneous to all parimutuel wagering activity
conducted at the licensee's live racing facility in the state of Washington. The
commission's authority to approve satellite wagering at a particular location is
subject to the following limitations:

(a) The commission may approve only one satellite location in each county
in the state; provided however, the commission may approve two satellite
locations in counties with a population exceeding one million. The commission
may grant approval for more than one licensee to conduct wagering at each
satellite location. A satellite location shall not be operated within twenty driving
miles of any class 1 racing facility. For the purposes of this section, "driving
miles’ means miles measured by the most direct route as determined by the
commission; and

(b) A licensee shall not conduct satellite wagering at any satellite location
within sixty driving miles of any other racing facility conducting a live race
meet.

(2) Subject to local zoning and other land use ordinances, the commission
shall be the sole judge of whether approval to conduct wagering at a satellite
location shall be granted.
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(3) The licensee shall combine the parimutuel pools of the satellite location
with those of the racing facility for the purpose of determining odds and
computing payoffs. The amount wagered at the satellite location shall be
combined with the amount wagered at the racing facility for the application of
take out formulas and distribution as provided in RCW 67.16.102, 67.16.105,
67.16.170, and 67.16.175. A satellite extension of the licensee's racing facility
shall be subject to the same application of the rules of racing as the licensee's
racing facility.

(4) Upon written application to the commission, a class 1 racing association
may be authorized to transmit simulcasts of live horse races conducted at its
racetrack to locations outside of the state of Washington approved by the
commission and in accordance with the interstate horse racing act of 1978 (15
U.S.C. Sec. 3001 to 3007) or any other applicable laws. The commission may
permit parimutuel pools on the simulcast races to be combined in a common
pool. A racing association that transmits simulcasts of its races to locations
outside this state shall pay at least fifty percent of the fee that it receives for sale
of the simulcast signal to the horsemen's purse account for its live races after
first deducting the actual cost of sending the signal out of state.

(5) Upon written application to the commission, a class 1 racing association
may be authorized to transmit simulcasts of live horse races conducted at its
racetrack to licensed racing associations located within the state of Washington
and approved by the commission for the receipt of the simulcasts. The
commission shall permit parimutuel pools on the simulcast races to be combined
in a common pool. The fee for in-state, track-to-track simulcasts shall be five
and one-half percent of the gross parimutuel receipts generated at the receiving
location and payable to the sending racing association. A racing association that
transmits simulcasts of its races to other licensed racing associations shall pay at
least fifty percent of the fee that it receives for the simulcast signal to the
horsemen'’s purse account for its live race meet after first deducting the actual
cost of sending the simulcast signal. A racing association that receives races
simulcast from class 1 racing associations within the state shall pay at least fifty
percent of its share of the parimutuel receipts to the horsemen'’s purse account for
its live race meet after first deducting the purchase price and the actual direct
costs of importing the race.

(6) A class 1 racing association may be allowed to import simulcasts of
horse races from out-of-state racing facilities. With the prior approva of the
commission, the class 1 racing association may participate in a
multijurisdictional common pool and may change its commission and breakage
rates to achieve a common rate with other participants in the common pool.

(a) The class 1 racing association shall make written application with the
commission for permission to import simulcast horse races for the purpose of
parimutuel wagering. Subject to the terms of this section, the commission is the
sole authority in determining whether to grant approval for an imported
simulcast race.

(b) When open for parimutuel wagering, a class 1 racing association which
imports simul cast races shall also conduct simulcast parimutuel wagering within
its licensed racing enclosure on all races simulcast from other class 1 racing
associ ations within the state of Washington.
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(c) On any imported simulcast race, the class 1 racing association shall pay
fifty percent of its share of the parimutuel receipts to the horsemen's purse
account for its live race meet after first deducting the purchase price of the
imported race and the actual costs of importing and offering the race.

(7) A licensed nonprofit racing association may be approved to import one
simulcast race of regional or national interest on each live race day.

(8) For purposes of this section, a class 1 racing association is defined as a
licensee approved by the commission to conduct during each twelve-month
period at least forty days of live racing. If alive race day is canceled due to
reasons directly attributable to acts of God, labor disruptions affecting live race
days but not directly involving the licensee or its employees, or other
circumstances that the commission decides are beyond the control of the class 1
racing association, then the canceled day counts toward the forty-day
requirement. The commission may by rule increase the number of live racing
days required to maintain class 1 racing association status or make other rules
necessary to implement this section.

(9) This section does not establish a new form of gaming in Washington or
allow expanded gaming within the state beyond what has been previously
authorized. Simulcast wagering has been allowed in Washington before April
19, 1997. Therefore, this section does not allow gaming of any nature or scope
that was prohibited before April 19, 1997. This section is necessary to protect
the Washington eguine breeding and racing industries, and in particular those
sectors of these industries that are dependent upon live horse racing. The
purpose of this section is to protect these industries from adverse economic
impacts and to promote fan attendance at class 1 racing facilities. Therefore, a
licensed class 1 racing association may be approved to disseminate imported
simulcast race card programs to satellite locations approved under this section,
provided that the class 1 racing association has conducted at least forty live
racing days with an average on-track handle on the live racing product of a
minimum of one hundred fifty thousand dollars per day during the twelve
months immediately preceding the application date. However, to promote the
development of a new class 1 racing association facility and to meet the best
interests of the Washington equine breeding and racing industries, the
commission may by rule reduce the required minimum average on-track handle
on the live racing product from one hundred fifty thousand dollars per day to
thirty thousand dollars per day.

(20) A licensee conducting simulcasting under this section shall place signs
in the licensees gambling establishment under RCW 9.46.071. The
informational signs concerning problem and compulsive gambling must include
a toll-free telephone number for problem and pathologica gamblers and be
developed under RCW 9.46.071.

(11) Chapter 10, Laws of 2001 1st sp. sess. does not establish a new form of
gaming in Washington or allow expanded gaming within the state beyond what
has been previously authorized. Simulcast wagering has been alowed in
Washington before August 23, 2001. Therefore, this section does not allow
gaming of any nature or scope that was prohibited before August 23, 2001.
Chapter 10, Laws of 2001 1st sp. sess. is necessary to protect the Washington
equine breeding and racing industries, and in particular those sectors of these
industries that are dependent upon live horse racing. The purpose of chapter 10,
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Laws of 2001 1st sp. sess. is to protect these industries from adverse economic
impacts and to promote fan attendance at class 1 racing facilities.

Passed by the House March 7, 2013.

Passed by the Senate April 9, 2013.

Approved by the Governor April 18, 2013.

Filed in Office of Secretary of State April 18, 2013.

CHAPTER 19
[House Bill 1609]

BOARD OF PHARMACY—PHARMACY QUALITY ASSURANCE COMMISSION

AN ACT Relating to the board of pharmacy; amending RCW 18.50.115, 18.53.010,
18.64.001, 18.64.003, 18.64.005, 18.64.009, 18.64.044, 18.64.046, 18.64.047, 18.64.140, 18.64.160,
18.64.165, 18.64.200, 18.64.205, 18.64.245, 18.64.246, 18.64.255, 18.64.257, 18.64.310, 18.64.360,
18.64.390, 18.64.410, 18.64.420, 18.64.450, 18.64.470, 18.64.480, 18.64.490, 18.64.500, 18.64.510,
18.64A.010, 18.64A.020, 18.64A.025, 18.64A.030, 18.64A.040, 18.64A.050, 18.64A.060,
18.64A.070, 18.64A.080, 18.92.012, 18.92.013, 18.92.015, 51.36.010, 64.44.010, 69.04.565,
69.04.730, 69.38.010, 69.38.060, 69.40.055, 69.41.010, 69.41.075, 69.41.080, 69.41.180, 69.41.210,
69.41.240, 69.41.250, 69.41.280, 69.41.310, 69.43.010, 69.43.020, 69.43.030, 69.43.035, 69.43.040,
69.43.043, 69.43.048, 69.43.050, 69.43.060, 69.43.090, 69.43.100, 69.43.105, 69.43.110, 69.43.130,
69.43.140, 69.43.165, 69.43.180, 69.45.010, 69.45.020, 69.45.060, 69.45.080, 69.45.090, 69.50.201,
69.50.203, 69.50.205, 69.50.207, 69.50.208, 69.50.209, 69.50.210, 69.50.211, 69.50.213, 69.50.214,
69.50.301, 69.50.302, 69.50.303, 69.50.304, 69.50.305, 69.50.306, 69.50.308, 69.50.310, 69.50.312,
69.50.320, 69.50.402, 69.50.501, 69.50.504, 69.50.507, 69.50.508, 69.50.601, 69.51.030, 69.51.040,
69.51.050, 69.51.060, 69.60.020, 69.60.040, 69.60.060, 69.60.080, 69.60.090, 70.24.280, 70.54.140,
70.106.150, 70.127.130, 70.225.020, and 82.04.272; reenacting and amending RCW 18.64.011,
18.64.080, 18.130.040, 18.130.040, 28B.115.020, and 42.56.360; adding a new section to chapter
69.50 RCW; providing an effective date; and providing an expiration date.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 18.50.115 and 1994 sp.s. ¢ 9 s 707 are each amended to read
asfollows:

A midwife licensed under this chapter may obtain and administer
prophylactic ophthalmic medication, postpartum oxytocic, vitamin K, Rho
immune globulin (human), and local anesthetic and may administer such other
drugs or medications as prescribed by a physician. A pharmacist who dispenses
such drugs to a licensed midwife shall not be liable for any adverse reactions
caused by any method of use by the midwife.

The secretary, after consultation with representatives of the midwife
advisory committee, the ((beard—efpharmaecy)) pharmacy quality assurance
commission, and the medical quality assurance commission, may adopt rules
that authorize licensed midwives to purchase and use legend drugs and devices
in addition to the drugs authorized in this chapter.

Sec. 2. RCW 18.53.010 and 2006 ¢ 232 s 1 are each amended to read as
follows:

(1) The practice of optometry is defined as the examination of the human
eye, the examination and ascertaining any defects of the human vision system
and the analysis of the process of vision. The practice of optometry may
include, but not necessarily be limited to, the following:

(@ The employment of any objective or subjective means or method,
including the use of drugs, for diagnostic and therapeutic purposes by those
licensed under this chapter and who meet the requirements of subsections (2)
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and (3) of this section, and the use of any diagnostic instruments or devices for
the examination or analysis of the human vision system, the measurement of the
powers or range of human vision, or the determination of the refractive powers
of the human eye or its functionsin general; and

(b) The prescription and fitting of lenses, prisms, therapeutic or refractive
contact lenses and the adaption or adjustment of frames and lenses used in
connection therewith; and

(c) The prescription and provision of visual therapy, therapeutic aids, and
other optical devices; and

(d) The ascertainment of the perceptive, neural, muscular, or pathological
condition of the visual system; and

(e) The adaptation of prosthetic eyes.

(2)(a) Those persons using topical drugs for diagnostic purposes in the
practice of optometry shall have a minimum of sixty hours of didactic and
clinical instruction in general and ocular pharmacology as applied to optometry,
as established by the board, and certification from an ingtitution of higher
learning, accredited by those agencies recognized by the United States office of
education or the council on postsecondary accreditation to qualify for
certification by the optometry board of Washington to use drugs for diagnostic
purposes.

(b) Those persons using or prescribing topical drugs for therapeutic
purposes in the practice of optometry must be certified under (a) of this
subsection, and must have an additional minimum of seventy-five hours of
didactic and clinical instruction as established by the board, and certification
from an ingtitution of higher learning, accredited by those agencies recognized
by the United States office of education or the council on postsecondary
accreditation to qualify for certification by the optometry board of Washington
to use drugs for therapeutic purposes.

(c) Those persons using or prescribing drugs administered orally for
diagnostic or therapeutic purposes in the practice of optometry shall be certified
under (b) of this subsection, and shall have an additional minimum of sixteen
hours of didactic and eight hours of supervised clinical instruction as established
by the board, and certification from an institution of higher learning, accredited
by those agencies recognized by the United States office of education or the
council on postsecondary accreditation to qualify for certification by the
optometry board of Washington to administer, dispense, or prescribe oral drugs
for diagnostic or therapeutic purposes.

(d) Those persons administering epinephrine by injection for treatment of
anaphylactic shock in the practice of optometry must be certified under (b) of
this subsection and must have an additional minimum of four hours of didactic
and supervised clinical instruction, as established by the board, and certification
from an ingtitution of higher learning, accredited by those agencies recognized
by the United States office of education or the council on postsecondary
accreditation to qualify for certification by the optometry board to administer
epinephrine by injection.

(e) Such course or courses shall be the fiscal responsibility of the
participating and attending optometrist.

(F(i) All persons receiving their initial license under this chapter on or after
January 1, 2007, must be certified under (a), (b), (c), and (d) of this subsection.
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(i) All persons licensed under this chapter on or after January 1, 2009, must
be certified under (a) and (b) of this subsection.

(iii) All persons licensed under this chapter on or after January 1, 2011, must
be certified under (a), (b), (c), and (d) of this subsection.

(3) The board shall establish a list of topical drugs for diagnostic and
treatment purposes limited to the practice of optometry, and no person licensed
pursuant to this chapter shall prescribe, dispense, purchase, possess, or
administer drugs except as authorized and to the extent permitted by the board.

(4) The board must establish alist of oral Schedule Il through V controlled
substances and any oral legend drugs, with the approval of and after consultation
with the ((beard-efpharmaey)) pharmacy quality assurance commission. No
person licensed under this chapter may use, prescribe, dispense, purchase,
possess, or administer these drugs except as authorized and to the extent
permitted by the board. No optometrist may use, prescribe, dispense, or
administer oral corticosteroids.

(a) The board, with the approval of and in consultation with the ((beard-of
pharmaey)) pharmacy quality assurance commission, must establish, by rule,
specific guidelines for the prescription and administration of drugs by
optometrists, so that licensed optometrists and persons filling their prescriptions
have a clear understanding of which drugs and which dosages or forms are
included in the authority granted by this section.

(b) An optometrist may not:

(i) Prescribe, dispense, or administer a controlled substance for more than
seven days in treating a particular patient for a single trauma, episode, or
condition or for pain associated with or related to the trauma, episode, or
condition; or

(ii) Prescribe an ora drug within ninety days following ophthalmic surgery
unless the optometrist consults with the treating ophthalmologi st.

(c) If treatment exceeding the limitation in (b)(i) of this subsection is
indicated, the patient must be referred to a physician licensed under chapter
18.71 RCW.

(d) The prescription or administration of drugs as authorized in this section
is specificaly limited to those drugs appropriate to treatment of diseases or
conditions of the human eye and the adnexa that are within the scope of practice
of optometry. The prescription or administration of drugs for any other purpose
is not authorized by this section.

(5) The board shall develop a means of identification and verification of
optometrists certified to use therapeutic drugs for the purpose of issuing
prescriptions as authorized by this section.

(6) Nothing in this chapter may be construed to authorize the use,
prescription, dispensing, purchase, possession, or administration of any
Schedule | or 11 controlled substance. The provisions of this subsection must be
strictly construed.

(7) With the exception of the administration of epinephrine by injection for
the treatment of anaphylactic shock, no injections or infusions may be
administered by an optometrist.

(8) Nothing in this chapter may be construed to authorize optometrists to
perform ophthalmic surgery. Ophthalmic surgery is defined as any invasive
procedure in which human tissue is cut, ablated, or otherwise penetrated by
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incision, injection, laser, ultrasound, or other means, in order to: Treat human
eye diseases; alter or correct refractive error; or alter or enhance cosmetic
appearance. Nothing in this chapter limits an optometrist's ability to use
diagnostic instruments utilizing laser or ultrasound technology. Ophthalmic
surgery, as defined in this subsection, does not include removal of superficial
ocular foreign bodies, epilation of misaligned eyelashes, placement of punctal or
lacrimal plugs, diagnostic dilation and irrigation of the lacrima system,
orthokeratology, prescription and fitting of contact lenses with the purpose of
altering refractive error, or other similar procedures within the scope of practice
of optometry.

Sec. 3. RCW 18.64.001 and 2011 ¢ 336 s493 are each amended to read as
follows:

There shal be a state ((beard-efpharmaey)) pharmacy quality assurance
commission consisting of ((seven)) fifteen members, to be appointed by the
governor by and with the advice and consent of the senate. ((Five)) Ten of the
members shall be designated as pharmacist members ((anrg-tweo)), four of the
members shall be designated a public member, and one member shall be a
pharmacy technician.

Each pharmacist member shall be a citizen of the United States and a
resident of this state, and at the time of his or her appointment shall have been a
duly registered pharmacist under the laws of this state for aperiod of at least five
consecutive years immediately preceding his or her appointment and shall at all
times during his or her incumbency continue to be a duly licensed pharmacist:
PROVIDED, That subject to the availability of qualified candidates the governor
shall appoint pharmacist members representative of the areas of practice and
geographically representative of the state of Washington.

The public member shall be a citizen of the United States and a resident of
this state. The public member shall be appointed from the public at large, but
shall not be affiliated with any aspect of pharmacy.

Members of the ((beard)) commission shall hold office for a term of four
years, and the terms shall be staggered so that the terms of office of not more
than two members will expire simultaneously on the third Monday in January of
each year.

No person who has been appointed to and served for two four year terms
shall be eligible for appointment to the ((beard)) commission.

Each member shall qualify by taking the usual oath of a state officer, which
shall be filed with the secretary of state, and each member shall hold office for
the term of his or her appointment and until his or her successor is appointed and
qualified.

In case of the resignation or disqudification of a member, or a vacancy
occurring from any cause, the governor shall appoint a successor for the
unexpired term.

Sec. 4. RCW 18.64.003 and 1984 c 287 s 43 are each amended to read as
follows:

Members of the ((beard)) commission shall meet at such places and times as
it shall determine and as often as necessary to discharge the dutiesimposed upon
it. The ((beard)) commission shall elect a chairperson and a vice chairperson
from among its members. Each member shall be compensated in accordance
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with RCW 43.03.240 and shall be reimbursed for travel expensesin accordance
with RCW 43.03.050 and 43.03.060.

Sec. 5. RCW 18.64.005 and 1990 c 83 s 1 are each amended to read as
follows:

The ((beard)) commission shall:

(1) Regulate the practice of pharmacy and enforce all laws placed under its
jurisdiction;

(2) Prepare or determine the nature of, and supervise the grading of,
examinations for applicants for pharmacists' licenses;

(3) Establish the qualifications for licensure of pharmacists or pharmacy
interns,

(4) Conduct hearings for the revocation or suspension of licenses, permits,
registrations, certificates, or any other authority to practice granted by the
((board)) commission, which hearings may also be conducted by an
administrative law judge appointed under chapter 34.12 RCW;

(5) Issue subpoenas and administer oaths in connection with any hearing, or
disciplinary proceeding held under this chapter or any other chapter assigned to
the ((board)) commission;

(6) Assist the regularly constituted enforcement agencies of this state in
enforcing all laws pertaining to drugs, controlled substances, and the practice of
pharmacy, or any other laws or rules under its jurisdiction;

(7) Promulgate rules for the dispensing, distribution, wholesaling, and
manufacturing of drugs and devices and the practice of pharmacy for the
protection and promotion of the public health, safety, and welfare. Violation of
any such rules shall constitute grounds for refusal, suspension, or revocation of
licenses or any other authority to practiceissued by the ((beard)) commission;

(8) Adopt rules establishing and governing continuing education
requirements for pharmacists and other licensees applying for renewal of
licenses under this chapter;

(9) Be immune, collectively and individually, from suit in any action, civil
or criminal, based upon any disciplinary proceedings or other official acts
performed as members of ((sueh-board)) the commission. Such immunity shall
apply to employees of the department when acting in the course of disciplinary
proceedings;

(10) Suggest strategies for preventing, reducing, and eliminating drug
misuse, diversion, and abuse, including professional and public education, and
treatment of persons misusing and abusing drugs;

(12) Conduct or encourage educational programs to be conducted to prevent
the misuse, diversion, and abuse of drugs for health care practitioners and
licensed or certified health care facilities;

(12) Monitor trends of drug misuse, diversion, and abuse and make periodic
reports to disciplinary boards of licensed health care practitioners and education,
treatment, and appropriate law enforcement agencies regarding these trends,

(13) Enter into written agreements with all other state and federal agencies
with any responsibility for controlling drug misuse, diversion, or abuse and with
health maintenance organizations, health care service contractors, and health
care providers to assist and promote coordination of agencies responsible for
ensuring compliance with controlled substances laws and to monitor observance
of these laws and cooperation between these agencies. The department of social
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and health services, the department of labor and industries, and any other state
agency including licensure disciplinary boards, shall refer all apparent instances
of over-prescribing by practitioners and all apparent instances of legend drug
overuse to the department. The department shall also encourage such referral by
health maintenance organizations, health service contractors, and health care
providers.

Sec. 6. RCW 18.64.009 and 1989 1st ex.s. ¢ 9 s 411 are each amended to
read asfollows:

Employees of the department, who are designated by the ((beard))
commission as enforcement officers, are declared to be peace officers and shall
be vested with police powers to enforce chapters 18.64, 69.04, 69.36, 69.40,
69.41, and 69.50 RCW and all other laws enforced by the ((beard)) commission.

Sec. 7. RCW 18.64.011 and 2009 ¢ 549 s 1008 are each reenacted and
amended to read as follows:
Unless the context clearly requires otherwise, definitions of terms shall be
as indicated when used in this chapter.
(1) "Administer" means the direct application of a drug or device, whether
by injection, inhalation, ingestion, or any other means, to the body of a patient or
research subject.

"Commission" means the pharmacy quality assurance commission.

(3) "Compounding" shall be the act of combining two or moreingredientsin
the preparation of a prescription.

(4) "Controlled substance" means a drug or substance, or an immediate
precursor of such drug or substance, so designated under or pursuant to the
provisions of chapter 69.50 RCW.

(5) "Déliver" or "delivery" means the actual, constructive, or attempted
transfer from one person to another of a drug or device, whether or not there is
an agency relationship.

(6) "Department” means the department of health.

(7) "Device' means instruments, apparatus, and contrivances, including
their components, parts, and accessories, intended (a) for use in the diagnosis,
cure, mitigation, treatment, or prevention of disease in human beings or other
animals, or (b) to affect the structure or any function of the body of human
beings or other animals.

(8) "Dispense" means the interpretation of a prescription or order for adrug,
biological, or device and, pursuant to that prescription or order, the proper
selection, measuring, compounding, labeling, or packaging necessary to prepare
that prescription or order for delivery.

(9) "Distribute” means the delivery of a drug or device other than by
administering or dispensing.

(10) The words "drug" and "devices' shall not include surgical or dental
instruments or laboratory materials, gas and oxygen, therapy equipment, X-ray
apparatus or therapeutic equipment, their component parts or accessories, or
equipment, instruments, apparatus, or contrivances used to render such articles
effective in medical, surgical, or dental treatment, or for use or consumption in
or for mechanical, industrial, manufacturing, or scientific applications or
purposes, nor shall the word "drug" include any article or mixture covered by the
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Washington pesticide control act (chapter 15.58 RCW), as enacted or hereafter
amended, nor medicated feed intended for and used exclusively as a feed for
animals other than human beings.

(12) "Drugs' means:

(a) Articles recognized in the official United States pharmacopoeia or the
official homeopathic pharmacopoeia of the United States;

(b) Substances intended for use in the diagnosis, cure, mitigation, treatment,
or prevention of disease in human beings or other animals;

(c) Substances (other than food) intended to affect the structure or any
function of the body of human beings or other animals; or

(d) Substances intended for use as a component of any substances specified
in (&), (b), or (c) of this subsection, but not including devices or their component
parts or accessories.

(12) "Health care entity" means an organization that provides health care
servicesin asetting that is not otherwise licensed by the state. Health care entity
includes a freestanding outpatient surgery center or a freestanding cardiac care
center. It does not include an individua practitioner's office or a
multipractitioner clinic.

(13) "Labeling" shall mean the process of preparing and affixing a label to
any drug or device container. The label must include all information required by
current federal and state law and pharmacy rules.

(14) "Legend drugs' means any drugs which are required by any applicable
federal or state law or regulation to be dispensed on prescription only or are
restricted to use by practitioners only.

(15) "Manufacture” means the production, preparation, propagation,
compounding, or processing of a drug or other substance or device or the
packaging or repackaging of such substance or device, or the labeling or
relabeling of the commercial container of such substance or device, but does not
include the activities of a practitioner who, as an incident to his or her
administration or dispensing such substance or device in the course of his or her
professional practice, prepares, compounds, packages, or labels such substance
or device.

(16) "Manufacturer" shall mean a person, corporation, or other entity
engaged in the manufacture of drugs or devices.

(17) "Master license system" means the mechanism established by chapter
19.02 RCW by which master licenses, endorsed for individual state-issued
licenses, are issued and renewed utilizing a master application and a master
license expiration date common to each renewable license endorsement.

(18) "Nonlegend" or "nonprescription” drugs means any drugs which may
be lawfully sold without a prescription.

(19) "Person" means an individual, corporation, government, governmental
subdivision or agency, business trust, estate, trust, partnership or association, or
any other legal entity.

(20) "Pharmacist" means a person duly licensed by the ((\Washington-state
beard-of-pharmaey)) commission to engage in the practice of pharmacy.

(21) "Pharmacy" means every place properly licensed by the ((beard-of
pharmaey)) commission where the practice of pharmacy is conducted.
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(22) The word "poison” shall not include any article or mixture covered by
the Washington pesticide control act (chapter 15.58 RCW), as enacted or
hereafter amended.

(23) "Practice of pharmacy” includes the practice of and responsibility for:
Interpreting prescription orders, the compounding, dispensing, labeling,
administering, and distributing of drugs and devices; the monitoring of drug
therapy and use; the initiating or modifying of drug therapy in accordance with
written guidelines or protocols previously established and approved for his or
her practice by a practitioner authorized to prescribe drugs; the participating in
drug utilization reviews and drug product selection; the proper and safe storing
and distributing of drugs and devices and maintenance of proper records thereof;
the providing of information on legend drugs which may include, but is not
limited to, the advising of therapeutic values, hazards, and the uses of drugs and
devices.

(24) "Practitioner" means a physician, dentist, veterinarian, nurse, or other
person duly authorized by law or rule in the state of Washington to prescribe
drugs.

(25) "Prescription” means an order for drugs or devices issued by a
practitioner duly authorized by law or rule in the state of Washington to
prescribe drugs or devices in the course of his or her professional practice for a
legitimate medical purpose.

(26) "Secretary" means the secretary of health or the secretary's designee.

(27) "Wholesaler" shall mean a corporation, individual, or other entity
which buys drugs or devices for resale and distribution to corporations,
individuals, or entities other than consumers.

Sec. 8. RCW 18.64.044 and 2005 c 388 s 5 are each amended to read as
follows:

(1) A shopkeeper registered as provided in this section may sell
nonprescription drugs, if such drugs are sold in the original package of the
manufacturer.

(2) Every shopkeeper not a licensed pharmacist, desiring to secure the
benefits and privileges of this section, is hereby required to register as a
shopkeeper through the master license system, and he or she shall pay the fee
determined by the secretary for registration, and on a date to be determined by
the secretary thereafter the fee determined by the secretary for renewal of the
registration; and shall at al times keep said registration or the current renewal
thereof conspicuously exposed in the location to which it applies. In event such
shopkeeper's registration is not renewed by the master license expiration date, no
renewal or new registration shall be issued except upon payment of the
registration renewal fee and the master license delinquency fee under chapter
19.02 RCW. Thisregistration fee shall not authorize the sale of legend drugs or
controlled substances.

(3) The registration fees determined by the secretary under subsection (2) of
this section shall not exceed the cost of registering the shopkeeper.

(4) Any shopkeeper who shall vend or sell, or offer to sell to the public any
such nonprescription drug or preparation without having registered to do so as
provided in this section, shall be guilty of a misdemeanor and each sale or offer
to sell shall constitute a separate offense.
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(5) A shopkeeper who is not a licensed pharmacy may purchase products
containing any detectable quantity of ephedrine, pseudoephedrine, or
phenylpropanolamine, or their salts, isomers, or salts of isomers, only from a
wholesaler licensed by the department under RCW 18.64.046 or from a
manufacturer licensed by the department under RCW 18.64.045. The ((board))
commission shall issue a warning to a shopkeeper who violates this subsection,
and may suspend or revoke the registration of the shopkeeper for a subsequent
violation.

(6) A shopkeeper who has purchased products containing any detectable
guantity of ephedrine, pseudoephedrine, or phenylpropanolamine, or their salts,
isomers, or salts of isomers, in a suspicious transaction as defined in RCW
69.43.035, is subject to the following requirements:

(@ The shopkeeper may not sell any quantity of ephedrine,
pseudoephedrine, or phenylpropanolamine, or their salts, isomers, or salts of
isomers, if the total monthly sales of these products exceed ten percent of the
shopkeeper's total prior monthly sales of nonprescription drugs in March
through October. In November through February, the shopkeeper may not sell
any quantity of ephedrine, pseudoephedrine, or phenylpropanolamine, or their
salts, isomers, or salts of isomers, if the total monthly sales of these products
exceed twenty percent of the shopkeeper's total prior monthly sales of
nonprescription drugs. For purposes of this section, "monthly sales’ means total
dollars paid by buyers. The ((beard)) commission may suspend or revoke the
registration of a shopkeeper who violates this subsection.

(b) The shopkeeper shall maintain inventory records of the receipt and
disposition of nonprescription drugs, utilizing existing inventory controls if an
auditor or investigator can determine compliance with (@) of this subsection, and
otherwise in the form and manner required by the ((beard)) commission. The
records must be available for inspection by the ((beard)) commission or any law
enforcement agency and must be maintained for two years. The ((beard))
commission may suspend or revoke the registration of a shopkeeper who
violates this subsection. For purposes of this subsection, "disposition" means the
return of product to the wholesaler or distributor.

Sec. 9. RCW 18.64.046 and 2005 ¢ 388 s 6 are each amended to read as
follows:

(1) The owner of each place of business which sells legend drugs and
nonprescription drugs, or nonprescription drugs at wholesale shall pay alicense
fee to be determined by the secretary, and thereafter, on or before a date to be
determined by the secretary as provided in RCW 43.70.250 and 43.70.280, alike
fee to be determined by the secretary, for which the owner shall receive alicense
of location from the department, which shall entitle such owner to either sell
legend drugs and nonprescription drugs or nonprescription drugs at wholesale at
the location specified for the period ending on a date to be determined by the
secretary, and each such owner shall at the time of payment of such fee file with
the department, on a blank therefor provided, a declaration of ownership and
location, which declaration of ownership and location so filed as aforesaid shall
be deemed presumptive evidence of the ownership of such place of business
mentioned therein. It shall be the duty of the owner to notify immediately the
department of any change of location and ownership and to keep the license of
location or the renewal thereof properly exhibited in such place of business.
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(2) Failure to conform with this section is a misdemeanor, and each day that
the failure continues is a separate offense.

(3) In event the license fee remains unpaid on the date due, no renewal or
new license shall be issued except upon compliance with administrative
procedures, administrative requirements, and fees determined as provided in
RCW 43.70.250 and 43.70.280.

(4) No wholesaler may sell any quantity of drug products containing
ephedrine, pseudoephedrine, phenylpropanolamine, or their salts, isomers, or
salts of isomers, if the total monthly sales of these products to persons within the
state of Washington exceed five percent of the wholesaler's total prior monthly
sales of nonprescription drugs to persons within the state in March through
October. In November through February, no wholesaler may sell any quantity of
drug products containing ephedrine, pseudoephedrine, or phenylpropanolamine,
or their salts, isomers, or sats of isomers if the total monthly sales of these
products to persons within the state of Washington exceed ten percent of the
wholesaler's total prior monthly sales of nonprescription drugs to persons within
the state. For purposes of this section, monthly sales means total dollars paid by
buyers. The ((beard)) commission may suspend or revoke the license of any
wholesaler that violates this section.

(5) The ((beard)) commission may exempt awholesaler from the limitations
of subsection (4) of this section if it finds that the wholesaler distributes
nonprescription drugs only through transactions between divisions, subsidiaries,
or related compani es when the wholesaler and the retailer are related by common
ownership, and that neither the wholesaler nor the retailer has a history of
suspicious transactionsin precursor drugs as defined in RCW 69.43.035.

(6) The requirements for a license apply to all persons, in Washington and
outside of Washington, who sell both legend drugs and nonprescription drugs
and to those who sell only nonprescription drugs, at wholesale to pharmacies,
practitioners, and shopkeepers in Washington.

(7)(@) No wholesadler may sell any product containing any detectable
quantity of ephedrine, pseudoephedrine, phenylpropanolamine, or their salts,
isomers, or salts of isomers, to any person in Washington other than a pharmacy
licensed under this chapter, a shopkeeper or itinerant vendor registered under
this chapter, a practitioner as defined in RCW 18.64.011, or atraditional Chinese
herbal practitioner as defined in RCW 69.43.105.

(b) A violation of this subsection is punishable asaclass C felony according
to chapter 9A.20 RCW, and each salein violation of this subsection constitutes a
separate offense.

Sec. 10. RCW 18.64.047 and 2005 ¢ 388 s 7 are each amended to read as
follows:

(1) Any itinerant vendor or any peddler of any nonprescription drug or
preparation for the treatment of disease or injury, shall pay a registration fee
determined by the secretary on a date to be determined by the secretary as
provided in RCW 43.70.250 and 43.70.280. The department may issue a
registration to such vendor on an approved application made to the department.

(2) Any itinerant vendor or peddler who shall vend or sell, or offer to sell to
the public any such nonprescription drug or preparation without having
registered to do so as provided in this section, is guilty of a misdemeanor and
each sale or offer to sell shall constitute a separate offense.
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(3) In event the registration fee remains unpaid on the date due, no renewal
or new registration shall be issued except upon compliance with administrative
procedures, administrative requirements, and fees determined as provided in
RCW 43.70.250 and 43.70.280. This registration shall not authorize the sale of
legend drugs or controlled substances.

(4) An itinerant vendor may purchase products containing any detectable
guantity of ephedrine, pseudoephedrine, or phenylpropanolamine, or their salts,
isomers, or salts of isomers only from a wholesaler licensed by the department
under RCW 18.64.046 or from a manufacturer licensed by the department under
RCW 18.64.045. The ((board)) commission shall issue awarning to an itinerant
vendor who violates this subsection, and may suspend or revoke the registration
of the vendor for a subsequent violation.

(5) An itinerant vendor who has purchased products containing any
detectable quantity of ephedrine, pseudoephedrine, or phenylpropanolamine, or
their salts, isomers, or salts of isomers, in a suspicious transaction as defined in
RCW 69.43.035, is subject to the following requirements:

(& The itinerant vendor may not sell any quantity of ephedrine,
pseudoephedrine, or phenylpropanolamine, or their salts, isomers, or salts of
isomers, if the total monthly sales of these products exceed ten percent of the
vendor's total prior monthly sales of nonprescription drugs in March through
October. In November through February, the vendor may not sell any quantity
of ephedrine, pseudoephedrine, or phenylpropanolamine, or their salts, isomers,
or salts of isomers, if the total monthly sales of these products exceed twenty
percent of the vendor's total prior monthly sales of nonprescription drugs. For
purposes of this section, "monthly sales’ means total dollars paid by buyers. The
((beard)) commission may suspend or revoke the registration of an itinerant
vendor who violates this subsection.

(b) The itinerant vendor shall maintain inventory records of the receipt and
disposition of nonprescription drugs, utilizing existing inventory controls if an
auditor or investigator can determine compliance with (@) of this subsection, and
otherwise in the form and manner required by the ((beard)) commission. The
records must be available for inspection by the ((beard)) commission or any law
enforcement agency and must be maintained for two years. The ((beard))
commission may suspend or revoke the registration of an itinerant vendor who
violates this subsection. For purposes of this subsection, "disposition" means the
return of product to the wholesaler or distributor.

Sec. 11. RCW 18.64.080 and 1989 1st ex.s. ¢ 9 ss403, 420 and 1989 ¢ 352
s 3 are each reenacted and amended to read as follows:

(1) The department may license as a pharmacist any person who hasfiled an
application therefor, subscribed by the person under oath or affirmation,
containing such information as the ((beard)) commission may by regulation
require, and who—

(a) Is at least eighteen years of age;

(b) Has satisfied the ((beard)) commission that he or she is of good moral
and professional character, that he or she will carry out the duties and
responsihilities required of a pharmacist, and that he or sheis not unfit or unable
to practice pharmacy by reason of the extent or manner of his or her proven use
of alcoholic beverages, drugs, or controlled substances, or by reason of aproven
physical or mental disability;
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(c) Holds a baccalaureate degree in pharmacy or a doctor of pharmacy
degree granted by a school or college of pharmacy which is accredited by the
((board-efpharmacy)) commission;

(d) Has completed or has otherwise met the internship requirements as set
forth in ((beard)) commission rules;

(e) Has satisfactorily passed the necessary examinations approved by the
((board)) commission and administered by the department.

(2) The department shall, at least once in every caendar year, offer an
examination to all applicants for a pharmacist license who have completed their
educational and internship requirements pursuant to rules promulgated by the
((board)) commission. The examination shall be determined by the ((beard))
commission. In case of failure at a first examination, the applicant shall have
within three years the privilege of a second and third examination. In case of
failure in a third examination, the applicant shall not be eligible for further
examination until he or she has satisfactorily completed additional preparation as
directed and approved by the ((beard)) commission. The applicant must pay the
examination fee determined by the secretary for each examination taken. Upon
passing the required examinations and complying with all the rules and
regulations of the ((beard)) commission and the provisions of this chapter, the
department shall grant the applicant alicense as a pharmacist and issue to him or
her a certificate qualifying him or her to enter into the practice of pharmacy.

(3) Any person enrolled as a student of pharmacy in an accredited college
may file with the department an application for registration as a pharmacy intern
in which application he or she shall be required to furnish such information as
the ((beard)) commission may, by regulation, prescribe and, simultaneously with
the filing of said application, shall pay to the department a fee to be determined
by the secretary. All certificates issued to pharmacy interns shall be valid for a
period to be determined by the ((beard)) commission, but in no instance shall the
certificate be valid if the individual is no longer making timely progress toward
graduation, provided however, the ((beard)) commission may issue an intern
certificate to a person to complete an internship to be eligible for initial licensure
or for the reinstatement of a previoudly licensed pharmacist.

(4) To assure adequate practical instruction, pharmacy internship
experience as required under this chapter shall be obtained after registration asa
pharmacy intern by practice in any licensed pharmacy or other program meeting
the requirements promulgated by regulation of the ((beard)) commission, and
shal include such instruction in the practice of pharmacy as the ((beard))
commission by regulation shall prescribe.

(5) The department may, without examination other than one in the laws
relating to the practice of pharmacy, license as a pharmacist any person who, at
the time of filing application therefor, is currently licensed as a pharmacist in any
other state, territory, or possession of the United States. The person shall
produce evidence satisfactory to the department of having had the required
secondary and professional education and training and who was licensed as a
pharmacist by examination in another state prior to June 13, 1963, shall be
required to satisfy only the requirementswhich existed in this state at thetime he
or she became licensed in such other state, and that the state in which the person
is licensed shall under similar conditions grant reciprocal licenses as pharmacist
without examination to pharmacists duly licensed by examination in this state.
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Every application under this subsection shall be accompanied by a fee
determined by the department.

(6) The department shall provide for, regulate, and require al persons
licensed as pharmacists to renew their license periodically, and shall prescribe
the form of such license and information required to be submitted by all
applicants.

Sec. 12. RCW 18.64.140 and 1996 ¢ 191 s 47 are each amended to read as
follows:

Every licensed pharmacist who desires to practice pharmacy shall secure
from the department a license, the fee for which shal be determined by the
secretary under RCW 43.70.250 and 43.70.280. The administrative procedures,
administrative requirements, renewal fee, and late renewa fee shal also be
determined under RCW 43.70.250 and 43.70.280. Payment of this fee shall
entitle the licensee to a pharmacy law book, subsequent current mailings of all
additions, changes, or deletions in the pharmacy practice act, chapter 18.64
RCW, and al additions, changes, or deletions of ((pharmaecy-beard)) commission
and department regulations. The current license shall be conspicuously
displayed to the public in the pharmacy to which it applies. Any licensed
pharmacist who desires to |eave the active practice of pharmacy in this state may
secure from the department an inactive license. The initial license and renewal
fees shall be determined by the secretary under RCW 43.70.250 and 43.70.280.
The holder of an inactive license may reactivate his or her license to practice
pharmacy in accordance with rules adopted by the ((beard)) commission.

Sec. 13. RCW 18.64.160 and 1993 ¢ 367 s 13 are each amended to read as
follows:

In addition to the grounds under RCW 18.130.170 and 18.130.180, the
((board—ofpharmaecy)) commission may take disciplinary action against the
license of any pharmacist or intern upon proof that:

(1) His or her license was procured through fraud, misrepresentation, or
deceit;

(2) In the event that a pharmacist is determined by a court of competent
jurisdiction to be mentally incompetent, the pharmacist shall automatically have
his or her license suspended by the ((beard)) commission upon the entry of the
judgment, regardless of the pendency of an appeal;

(3) He or she has knowingly violated or permitted the violation of any
provision of any state or federal law, rule, or regulation governing the
possession, use, distribution, or dispensing of drugs, including, but not limited
to, the violation of any provision of this chapter, Title 69 RCW, or rule or
regulation of the ((beard)) commission;

(4) He or she has knowingly allowed any unlicensed person to take charge
of a pharmacy or engage in the practice of pharmacy, except a pharmacy intern
or pharmacy assistant acting as authorized in this chapter or chapter 18.64A
RCW in the presence of and under the immediate supervision of a licensed
pharmacist;

(5) He or she has compounded, dispensed, or caused the compounding or
dispensing of any drug or device which contains more or less than the equivalent
quantity of ingredient or ingredients specified by the person who prescribed such
drug or devicee PROVIDED, HOWEVER, That nothing herein shal be
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construed to prevent the pharmacist from exercising professional judgment in
the preparation or providing of such drugs or devices.

Sec. 14. RCW 18.64.165 and 1995 c 319 s 5 are each amended to read as
follows:

The ((beard)) commission shall have the power to refuse, suspend, or
revoke the license of any manufacturer, wholesaler, pharmacy, shopkeeper,
itinerant vendor, peddler, poison distributor, health care entity, or precursor
chemical distributor upon proof that:

(1) The license was procured through fraud, misrepresentation, or deceit;

(2) The licensee has violated or has permitted any employee to violate any
of the laws of this state or the United States relating to drugs, controlled
substances, cosmetics, or nonprescription drugs, or has violated any of the rules
and regulations of the ((beard-ef-pharmaey)) commission or has been convicted
of afelony.

Sec. 15. RCW 18.64.200 and 1963 ¢ 38 s 11 are each amended to read as
follows:
In any case of the refusal, suspension or revocation of a license by ((said
beard)) the commission under the provisions of this chapter, appeal may be
taken in accordance with the Administrative Procedure Act.

Sec. 16. RCW 18.64.205 and 1996 ¢ 191 s 48 are each amended to read as
follows:

The ((beard)) commission may adopt rules pursuant to this section
authorizing a retired active license status. An individual licensed pursuant to
this chapter, who is practicing only in emergent or intermittent circumstances as
defined by rule established by the ((beard)) commission, may hold a retired
active license at a reduced renewal fee established by the secretary under RCW
43.70.250 and 43.70.280. Such a license shall meet the continuing education
requirements, if any, established by the ((beard)) commission for renewals, and
is subject to the provisions of the uniform disciplinary act, chapter 18.130 RCW.
Individuals who have entered into retired status agreements with the disciplinary
authority in any jurisdiction shall not qualify for a retired active license under
this section.

Sec. 17. RCW 18.64.245 and 2003 ¢ 53 s 135 are each amended to read as
follows:

(1) Every proprietor or manager of a pharmacy shall keep readily available a
suitable record of prescriptions which shall preserve for a period of not less than
two years the record of every prescription dispensed at such pharmacy which
shall be numbered, dated, and filed, and shall produce the same in court or
before any grand jury whenever lawfully required to do so. The record shall be
maintained either separately from al other records of the pharmacy or in such
form that the information required is readily retrievable from ordinary business
records of the pharmacy. All recordkeeping regquirements for controlled
substances must be complied with. Such record of prescriptions shall be for
confidentia usein the pharmacy, only. The record of prescriptions shall be open
for inspection by the ((beard-ofpharmacy)) commission or any officer of the
law, who is authorized to enforce chapter 18.64, 69.41, or 69.50 RCW.

(2) A person violating this section is guilty of a misdemeanor.

[151]



Ch.19 WASHINGTON LAWS, 2013

Sec. 18. RCW 18.64.246 and 2003 ¢ 53 s 136 are each amended to read as
follows:

(1) To every box, bottle, jar, tube or other container of a prescription which
is dispensed there shall be fixed a label bearing the name and address of the
dispensing pharmacy, the prescription number, the name of the prescriber, the
prescriber's directions, the name and strength of the medication, the name of the
patient, the date, and the expiration date. The security of the cover or cap on
every bottle or jar shall meet safety standards adopted by the ((state-beard-ef
pharmaey)) commission. At the prescriber's request, the name and strength of
the medication need not be shown. If the prescription is for a combination
medication product, the generic names of the medications combined or the trade
name used by the manufacturer or distributor for the product shall be noted on
the label. The identification of the licensed pharmacist responsible for each
dispensing of medication must either be recorded in the pharmacy's record
system or on the prescription label. This section shall not apply to the
dispensing of medications to in-patients in hospitals.

(2) A person violating this section is guilty of a misdemeanor.

Sec. 19. RCW 18.64.255 and 2011 c 336 s 495 are each amended to read

asfollows:

Nothing in this chapter shall operate in any manner:

(2) To restrict the scope of authorized practice of any practitioner other than
a pharmacist, duly licensed as such under the laws of this state. However, a
health care entity shall comply with all state and federal laws and rules relating
to the dispensing of drugs and the practice of pharmacy; or

(2) In the absence of the pharmacist from the hospital pharmacy, to prohibit
a registered nurse designated by the hospital and the responsible pharmacist
from obtaining from the hospital pharmacy such drugs as are needed in an
emergency: PROVIDED, That proper record is kept of such emergency,
including the date, time, name of prescriber, the name of the nurse obtaining the
drugs, and alist of what drugs and quantities of same were obtained; or

(3) To prevent shopkeepers, itinerant vendors, peddlers, or salespersons
from dealing in and selling nonprescription drugs, if such drugs are sold in the
original packages of the manufacturer, or in packages put up by a licensed
pharmacist in the manner provided by the ((state—board—of pharmaey))
commission, if such shopkeeper, itinerant vendor, salesperson, or peddler shall
have obtained a registration.

Sec. 20. RCW 18.64.257 and 1987 ¢ 41 s 1 are each amended to read as
follows:

This chapter shall not prevent a medicare-approved dialysis center or
facility operating a medicare-approved home dialysis program from selling,
delivering, possessing, or dispensing directly to its dialysis patients, in case or
full shelf lots, if prescribed by aphysician licensed under chapter 18.57 or 18.71
RCW, those legend drugs determined by the ((beard)) commission pursuant to
rule.

Sec. 21. RCW 18.64.310 and 1996 ¢ 191 s 49 are each amended to read as
follows:

The department shall:
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(1) Establish reasonable license and examination fees and fees for services
to other agencies in accordance with RCW 43.70.250 and 43.70.280. In cases
where there are unanticipated demands for services, the department may request
payment for services directly from the agencies for whom the services are
performed, to the extent that revenues or other funds are available. Drug-related
investigations regarding licensed health care practitioners shall be funded by an
appropriation to the department from the health professions account. The
payment may be made on either an advance or a reimbursable basis as approved
by the director of financial management;

(2) Employ, with confirmation by the ((beard)) commission, an executive
officer, who shall be exempt from the provisions of chapter 41.06 RCW and who
shal be a pharmacist licensed in Washington, and employ inspectors,
investigators, chemists, and other persons as necessary to assist it for any
purpose which it may deem necessary;

(3) Investigate and prosecute, at the direction of the ((beard)) commission,
including use of subpoena powers, violations of law or regulations under its
jurisdiction or the jurisdiction of the ((beard-ofpharmaey)) commission;

(4) Make, at the direction of the ((beard)) commission, inspections and
investigations of pharmacies and other places, including dispensing machines, in
which drugs or devices are stored, held, compounded, dispensed, sold, or
administered to the ultimate consumer, to take and analyze any drugs or devices
and to seize and condemn any drugs or devices which are adulterated,
misbranded, stored, held, dispensed, distributed, administered, or compounded
in violation of or contrary to law. The written operating agreement between the
department and the ((beard)) commission, as required by RCW 43.70.240 shall
include provisions for the department to involve the ((beard)) commission in
carrying out its duties required by this section.

Sec. 22. RCW 18.64.360 and 2005 c 275 s 3 are each amended to read as
follows:

(1) For the purposes of this chapter any pharmacy located outside this state
that ships, mails, or delivers, in any manner, except when delivered in person to
an individual, controlled substances, legend drugs, or devices into this state is a
nonresident pharmacy, and shall be licensed by the department of health, and
shall disclose to the department the following:

(a) Thelocation, names, and titles of al ownersincluding corporate officers
and al pharmacists employed by the pharmacy who are dispensing controlled
substances, legend drugs, or devices to residents of this state. A report
containing this information shall be made on an annual basis and within ninety
days after a change of location, corporate officer, or pharmacist;

(b) Proof of compliance with all lawful directions and requests for
information from the regulatory or licensing agency of the state or Canadian
province in which it islicensed as well as with all requests for information made
by the department of health under this section. The nonresident pharmacy shall
maintain, at all times, avalid unexpired license, permit, or registration to operate
the pharmacy in compliance with the laws of the state or Canadian province in
which it islocated. Asa prerequisite to be licensed by the department of health,
the nonresident pharmacy shall submit a copy of the most recent inspection
report issued by the regulatory licensing agency of the state or Canadian
provincein which it is located;

[153]



Ch.19 WASHINGTON LAWS, 2013

(c) Proof that it maintains its records of controlled substances, legend drugs,
or devices dispensed to patients in this state so that the records are readily
retrievable from the records of other drugs dispensed.

(2) Any pharmacy subject to this section shall, during its regular hours of
operation, provide a toll-free telephone service to facilitate communication
between patients in this state and a pharmacist at the pharmacy who has access
to the patient's records. This toll-free number shall be disclosed on the |abel
affixed to each container of drugs dispensed to patientsin this state.

(3) A pharmacy subject to this section shall comply with ((beard))
commission rules regarding the maintenance and use of patient medication
record systems.

(4) A pharmacy subject to this section shall comply with ((beard—of
pharmaey)) commission rules regarding the provision of drug information to the
patient. Drug information may be contained in written form setting forth
directions for use and any additional information necessary to assure the proper
utilization of the medication prescribed. A label bearing the expiration date of
the prescription must be affixed to each box, bottle, jar, tube, or other container
of a prescription that is dispensed in this state by a pharmacy subject to this
section.

(5) A pharmacy subject to this section shall not dispense medication in a
guantity greater than authorized by the prescriber.

(6) The license fee specified by the secretary, in accordance with the
provisions of RCW 43.70.250, shall not exceed the fee charged to a pharmacy
located in this state.

(7) Thelicense requirements of this section apply to nonresident pharmacies
that ship, mail, or deliver controlled substances, legend drugs, and devices into
this state only under aprescription. The ((beard-of-pharmaey)) commission may
grant an exemption from licensing under this section upon application by an out-
of-state pharmacy that restricts its dispensing activity in Washington to isolated
transactions.

(8) Each nonresident pharmacy that ships, mails, or delivers legend drugs or
devices into this state shall designate a resident agent in Washington for service
of process. The designation of such an agent does not indicate that the
nonresident pharmacy is aresident of Washington for tax purposes.

(9) The ((beard)) commission shall attempt to develop areciprocal licensing
agreement for licensure of nonresident pharmacies with Health Canada or an
applicable Canadian province. If the ((beard)) commission is unable to develop
such an agreement, the ((beard)) commission shall develop a process to license
participating Canadian nonresident pharmacies through on-site inspection and
certification.

Sec. 23. RCW 18.64.390 and 1991 c 87 s 5 are each amended to read as
follows:

(1) The ((board)) commission may deny, revoke, or suspend a nonresident
pharmacy license or impose a fine not to exceed one thousand dollars per
violation for failure to comply with any requirement of RCW 18.64.350 through
18.64.400.

(2) The ((board)) commission may deny, revoke, or suspend a nonresident
pharmacy license or impose a fine not to exceed one thousand dollars per
violation for conduct that causes serious bodily or psychologica injury to a
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resident of this state if the secretary has referred the matter to the regulatory or
licensing agency in the state in which the pharmacy is located and that
regulatory or licensing agency fails to initiate an investigation within forty-five
days of the referral under this subsection or fails to make a determination on the
referral.

Sec. 24. RCW 18.64.410 and 1991 ¢ 87 s 11 are each amended to read as
follows:
The ((beard)) commission may adopt rules to implement the provisions of
RCW 18.64.350 through 18.64.400 and 18.64.420.

Sec. 25. RCW 18.64.420 and 2005 ¢ 274 s 226 are each amended to read
asfollows:

All records, reports, and information obtained by the department from or on
behalf of an entity licensed under chapter 48.20, 48.21, 48.44, or 48.46 RCW
shall be confidential and exempt from inspection and copying under chapter
42.56 RCW. Nothing in this section restricts the investigation or the proceedings
of the ((beard)) commission or the department so long as the ((beard))
commission and the department comply with the provisions of chapter 42.56
RCW. Nothing in this section or in chapter 42.56 RCW shall restrict the
((board)) commission or the department from complying with any mandatory
reporting requirements that exist or may exist under federal law, nor shall the
((board)) commission or the department be restricted from providing to any
person the name of any nonresident pharmacy that is or has been licensed or
disciplined under RCW 18.64.350 through 18.64.400.

Sec. 26. RCW 18.64.450 and 1995 ¢ 319 s 3 are each amended to read as
follows:

(D In order for a health care entity to purchase, administer, dispense, and
deliver legend drugs, the health care entity must be licensed by the department.

(2) In order for a health care entity to purchase, administer, dispense, and
deliver controlled substances, the health care entity must annually obtain a
license from the department in accordance with the ((beard's)) commission's
rules.

(3) The receipt, administration, dispensing, and delivery of legend drugs or
controlled substances by a health care entity must be performed under the
supervision or at the direction of a pharmacist.

(4) A health care entity may only administer, dispense, or deliver legend
drugs and controlled substances to patients who receive care within the health
care entity and in compliance with rules of the ((beard)) commission. Nothing
in this subsection shall prohibit a practitioner, in carrying out his or her licensed
responsibilities within a health care entity, from dispensing or delivering to a
patient of the health care entity drugs for that patient's personal use in an amount
not to exceed seventy-two hours of usage.

Sec. 27. RCW 18.64.470 and 1995 ¢ 319 s 6 are each amended to read as
follows:

Every proprietor or manager of a heath care entity shall keep readily
available a suitable record of drugs, which shall preserve for a period of not less
than two years the record of every drug used at such health care entity. The
record shall be maintained either separately from al other records of the health
care entity or in such form that the information required is readily retrievable
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from ordinary business records of the health care entity. All recordkeeping
requirements for controlled substances must be complied with. Such record of
drugs shall be for confidential use in the health care entity, only. The record of
drugs shall be open for inspection by the ((beard-ofpharmacy)) commission,
who is authorized to enforce chapter 18.64, 69.41, or 69.50 RCW.

Sec. 28. RCW 18.64.480 and 2005 c 275 s 4 are each amended to read as
follows:

(1) By September 1, 2005, the ((board-of-pharmaey)) commission shall, in
consultation with the department and the health care authority, submit a waiver
request to the federal food and drug administration that authorizes the
importation of prescription drugs from Canada.

(2) Upon approva of the federal waiver alowing for the importation of
prescription drugs from Canada, the ((beard)) commission, in consultation with
the department and the health care authority, shall license Canadian pharmacies
that provide services to Washington residents under RCW 18.64.350 and
18.64.360.

Sec. 29. RCW 18.64.490 and 2005 ¢ 293 s 2 are each amended to read as
follows:

(1) By September 1, 2005, the ((beard)) commission shall, in consultation
with the department and the health care authority, submit a waiver request to the
federal food and drug administration that will authorize the state of Washington
to license Canadian, United Kingdom, Irish, and other nondomestic prescription
drug wholesalers under RCW 18.64.046, thereby providing retail pharmacies
licensed in Washington state the opportunity to purchase prescription drugs from
approved wholesalers and pass those savings on to consumers. The waiver shall
provide that:

(a) Canadian, United Kingdom, Irish, and other nondomestic prescription
drug wholesalers meet the requirements of RCW 18.64.046 and any rules
adopted by the ((beard)) commission to implement those requirements;

(b) The ((board)) commission must ensure the integrity of the prescription
drug products being distributed by:

(i) Requiring that prescription drugs purchased from Canadian, United
Kingdom, Irish, and other nondomestic wholesalers originate only from
approved manufacturing locations;

(if) Routinely testing prescription drugs purchased from Canadian, United
Kingdom, Irish, and other nondomestic wholesalers for safety;

(iii) Establishing safe labeling, tracking, and shipping procedures for
prescription drugs purchased from Canadian, United Kingdom, Irish, and other
nondomestic wholesalers; and

(iv) Closely monitoring compliance with RCW 18.64.046 and any rules
adopted to implement the waiver;

(c) The prescription drugs purchased from Canadian, United Kingdom,
Irish, and other nondomestic wholesalers must be limited to those that are not
temperature sensitive or infused and for which potential savings to consumers
can be demonstrated and those available through purchase by individuals only at
licensed retail pharmacies;

(d) To ensure that the program benefits those consumers without insurance
coverage for prescription drugs who are most in need of price relief, prescription
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drug purchases from pharmacies under the waiver will be limited to those not
eligible for reimbursement by third party insurance coverage, whether public or
private, for the particular drug being purchased; and

(e) Savings associated with purchasing prescription drugs from Canadian,
United Kingdom, Irish, and other nondomestic wholesalers will be passed on to
consumers.

(2) Upon approval of the federal waiver submitted in accordance with
subsection (1) of this section, the ((beard)) commission, in consultation with the
department and the health care authority, shall submit a detailed implementation
plan to the governor and appropriate committees of the legislature that details
the mechanisms that the ((beard)) commission will use to implement each
component of the waiver under subsection (1) of this section.

(3) The ((board)) commission shall adopt rules as necessary to implement
chapter 293, Laws of 2005.

Sec. 30. RCW 18.64.500 and 2009 ¢ 328 s 1 are each amended to read as
follows:

(1) Effective July 1, 2010, every prescription written in this state by a
licensed practitioner must be written on a tamper-resistant prescription pad or
paper approved by the ((beard)) commission.

(2) A pharmacist may not fill a written prescription from a licensed
practitioner unless it is written on an approved tamper-resistant prescription pad
or paper, except that a pharmacist may provide emergency supplies in
accordance with the ((beard)) commission and other insurance contract
reguirements.

(3) If a hard copy of an electronic prescription is given directly to the
patient, the manually signed hard copy prescription must be on approved
tamper-resistant paper that meets the requirements of this section.

(4) For the purposes of this section, "tamper-resistant prescription pads or
paper" means a prescription pad or paper that has been approved by the ((board))
commission for use and contains the following characteristics:

(@ One or more industry-recognized features designed to prevent
unauthorized copying of a completed or blank prescription form;

(b) One or more industry-recognized features designed to prevent the
erasure or modification of information written on the prescription form by the
practitioner; and

(c) One or more industry-recognized features designed to prevent the use of
counterfeit prescription forms.

(5) Practitioners shall employ reasonable safeguards to assure against theft
or unauthorized use of prescriptions.

(6) All vendors must have their tamper-resistant prescription pads or paper
approved by the ((beard)) commission prior to the marketing or sale of pads or
paper in Washington state.

(7) The ((board)) commission shall create a seal of approval that confirms
that a pad or paper contains all three industry-recognized characteristics required
by this section. The seal must be affixed to all prescription pads or paper used in
this state.

(8) The ((beard)) commission may adopt rules necessary for the
administration of chapter 328, Laws of 2009.
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(9) The tamper-resistant prescription pad or paper requirements in this
section shall not apply to:

(8) Prescriptions that are transmitted to the pharmacy by telephone,
facsimile, or electronic means; or

(b) Prescriptions written for inpatients of a hospital, outpatients of a
hospital, residents of a nursing home, inpatients or residents of a mental health
facility, or individualsincarcerated in alocal, state, or federal correction facility,
when the health care practitioner authorized to write prescriptions writes the
order into the patient's medical or clinical record, the order is given directly to
the pharmacy, and the patient never has the opportunity to handle the written
order.

(10) All actsrelated to the prescribing, dispensing, and records maintenance
of all prescriptions shall be in compliance with applicable federal and state laws,
rules, and regulations.

Sec. 31. RCW 18.64.510 and 2009 ¢ 411 s 2 are each amended to read as
follows:

Nothing in this chapter or in any provision of law shall be interpreted to
invest the ((beard)) commission with the authority to regulate or establish
standards regarding ajail as defined in RCW 70.48.020 that does not operate, in
whole or in part, a pharmacy or a correctional pharmacy. This section does not
limit the ((board's)) commission's authority to regulate a pharmacist that has
entered into an agreement with a jail for the provision of pharmaceutical
services.

Sec. 32. RCW 18.64A.010 and 1997 ¢ 417 s 1 are each amended to read as
follows:

Terms used in this chapter shall have the meaning set forth in this section
unless the context clearly indicates otherwise:

(1) ((“Beard—means-the-state-board-of pharmaey;)) "Commission” means
the pharmacy quality assurance commission;

(2) "Department” means the department of health;

(3) "Pharmacist" means a person duly licensed by the ((state-board—of
pharmaey)) commission to engage in the practice of pharmacy;

(4) "Pharmacy" means every place properly licensed by the ((board—of
pharmaey)) commission where the practice of pharmacy is conducted;

(5) "Pharmacy ancillary personnel" means pharmacy technicians and
pharmacy assistants;

(6) "Pharmacy technician" means:

(a8 A person who is enrolled in, or who has satisfactorily completed, a
((beard)) commission-approved training program designed to prepare persons to
perform nondiscretionary functions associated with the practice of pharmacy; or

(b) A person who is a graduate with a degree in pharmacy or medicine of a
foreign school, university, or college recognized by the ((beard)) commission;

(7) "Pharmacy assistant” means a person registered by the ((beard))
commission to perform limited functions in the pharmacy;

(8) "Practice of pharmacy" means the definition given in RCW 18.64.011;

(9) "Secretary" means the secretary of health or the secretary's designee.

Sec. 33. RCW 18.64A.020 and 2011 ¢ 71 s 1 are each amended to read as
follows:
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(D(a) The ((board)) commission shall adopt, in accordance with chapter
34.05 RCW, rules fixing the classification and qualifications and the educational
and training requirements for persons who may be employed as pharmacy
technicians or who may be enrolled in any pharmacy technician training
program. Such rules shall provide that:

(i) Licensed pharmacists shall supervise the training of pharmacy
technicians,

(i) Training programs shall assure the competence of pharmacy technicians
to aid and assist pharmacy operations. Training programs shall consist of
instruction and/or practical training; and

(iii) Pharmacy technicians shall complete continuing education
reguirements established in rule by the ((beard)) commission.

(b) Such rules may include successful completion of examinations for
applicants for pharmacy technician certificates. If such examination rules are
adopted, the ((beard)) commission shall prepare or determine the nature of, and
supervise the grading of the examinations. The ((beard)) commission may
approve an examination prepared or administered by a private testing agency or
association of licensing authorities.

(2) The ((board)) commission may disapprove or revoke approval of any
training program for failure to conform to ((beard)) commission rules. In the
case of the disapproval or revocation of approval of a training program by the
((beard)) commission, a hearing shall be conducted in accordance with RCW
18.64.160, and appeal may be taken in accordance with the administrative
procedure act, chapter 34.05 RCW.

Sec. 34. RCW 18.64A.025 and 2011 ¢ 32 s 5 are each amended to read as
follows:

An applicant with military training or experience satisfies the training and
experience requirements of this chapter unless the ((beard)) commission
determines that the military training or experience is not substantially equivalent
to the standards of this state.

Sec. 35. RCW 18.64A.030 and 1997 ¢ 417 s 3 are each amended to read as
follows:

The ((beard)) commission shall adopt, in accordance with chapter 34.05
RCW, rules governing the extent to which pharmacy ancillary personnel may
perform services associated with the practice of pharmacy. These rules shall
provide for the certification of pharmacy technicians by the department at a fee
determined by the secretary under RCW 43.70.250:

(1) "Pharmacy technicians' may assist in performing, under the supervision
and control of a licensed pharmacist, manipulative, nondiscretionary functions
associated with the practice of pharmacy and other such duties and subject to
such restrictions as the ((beard)) commission may by rule adopt.

(2) "Pharmacy assistants’ may perform, under the supervision of alicensed
pharmacist, duties including but not limited to, typing of prescription labels,
filing, refiling, bookkeeping, pricing, stocking, delivery, nonprofessional phone
inquiries, and documentation of third party reimbursements and other such
duties and subject to such restrictions as the ((beard)) commission may by rule
adopt.
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Sec. 36. RCW 18.64A.040 and 1997 ¢ 417 s 4 are each amended to read as
follows:

(1) Pharmacy ancillary personnel shall practice pharmacy in this state only
after authorization by the ((beard)) commission and only to the extent permitted
by the ((beard)) commission in accordance with this chapter.

(2) A pharmacist shall be assisted by pharmacy ancillary personnel in the
practice of pharmacy in this state only after authorization by the ((beard))
commission and only to the extent permitted by the ((beard)) commission in
accordance with this chapter: PROVIDED, That no pharmacist may supervise
more than one pharmacy technician. PROVIDED FURTHER, That in
pharmacies operating in connection with facilities licensed pursuant to chapter
70.41, 71.12, 71A.20, or 74.42 RCW, whether or not situated within the said
facility which shall be physically separated from any area of a pharmacy where
dispensing of prescriptions to the general public occurs, the ratio of pharmacists
to pharmacy technicians shall be as follows: In the preparation of medicine or
other materials used by patients within the facility, one pharmacist supervising
no more than three pharmacy technicians; in the preparation of medicine or other
materials dispensed to persons not patients within the facility, one pharmacist
supervising not more than one pharmacy technician.

(3) The ((board)) commission may by rule modify the standard ratios set out
in subsection (2) of this section governing the utilization of pharmacy
technicians by pharmacies and pharmacists. Should a pharmacy desire to use
more pharmacy technicians than the standard ratios, the pharmacy must submit
to the ((beard)) commission a pharmacy services plan for approval.

(8) The pharmacy services plan shall include, at a minimum, the following
information: Pharmacy design and equipment, information systems, workflow,
and quality assurance procedures. In addition, the pharmacy services plan shall
demonstrate how it facilitates the provision of pharmaceutical care by the
pharmacy.

(b) Prior to approval of a pharmacy services plan, the ((beard)) commission
may require additional information to ensure appropriate oversight of pharmacy
ancillary personnel.

(c) The ((board)) commission may give conditional approval for pilot or
demonstration projects.

(d) Variance from the approved pharmacy services plan is grounds for
disciplinary action under RCW 18.64A.050.

Sec. 37. RCW 18.64A.050 and 1997 ¢ 417 s 5 are each amended to read as
follows:

In addition to the grounds under RCW 18.130.170 and 18.130.180, the

)) commission may take disciplinary action against the
certificate of any pharmacy technician upon proof that:

(1) His or her certificate was procured through fraud, misrepresentation or
deceit;

(2) He or she has been found guilty of any offensein violation of the laws of
this state relating to drugs, poisons, cosmetics or drug sundries by any court of
competent jurisdiction. Nothing herein shall be construed to affect or alter the
provisions of RCW 9.96A.020;

(3) He or she has exhibited gross incompetency in the performance of his or
her duties;
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(4) He or she has willfully or repeatedly violated any of the rules and
regulations of the ((beard-efpharmaey)) commission or of the department;

(5) He or she has willfully or repeatedly performed duties beyond the scope
of hisor her certificate in violation of the provisions of this chapter; or

(6) He or she has impersonated a licensed pharmacist.

Sec. 38. RCW 18.64A.060 and 1997 ¢ 417 s 6 are each amended to read as
follows:

No pharmacy licensed in this state shall utilize the services of pharmacy
ancillary personnel without approval of the ((beard)) commission.

Any pharmacy licensed in this state may apply to the ((beard)) commission
for permission to use the services of pharmacy ancillary personnel. The
application shall be accompanied by a fee and shall comply with administrative
procedures and administrative requirements set pursuant to RCW 43.70.250 and
43.70.280, shall detail the manner and extent to which the pharmacy ancillary
personnel would be used and supervised, and shall provide other information in
such form as the secretary may require.

The ((board)) commission may approve or reject such applications. In
addition, the ((beard)) commission may modify the proposed utilization of
pharmacy ancillary personnel and approve the application as modified.
Whenever it appears to the ((beard)) commission that pharmacy ancillary
personnel are being utilized in a manner inconsistent with the approval granted,
the ((beard)) commission may withdraw such approval. Inthe event ahearing is
requested upon the rejection of an application, or upon the withdrawal of
approval, a hearing shall be conducted in accordance with chapter 18.64 RCW,
as how or hereafter amended, and appeal may be taken in accordance with the
Administrative Procedure Act, chapter 34.05 RCW.

Sec. 39. RCW 18.64A.070 and 1997 ¢ 417 s 7 are each amended to read as
follows:

(1) Persons presently assisting a pharmacist by performing the functions of
a pharmacy technician may continue to do so under the supervision of alicensed
pharmacist: PROVIDED, That within eighteen months after May 28, 1977, such
persons shall be in compliance with the provisions of this chapter.

(2) Pharmacies presently employing persons to perform the functions of a
pharmacy technician may continue to do so while obtaining ((beard))
commission approval for the use of certified pharmacy technicians:
PROVIDED, That within eighteen months after May 28, 1977, such pharmacies
shall bein compliance with the provisions of this chapter.

Sec. 40. RCW 18.64A.080 and 1997 ¢ 417 s 8 are each amended to read as
follows:

A pharmacy or pharmacist which utilizes the services of pharmacy ancillary
personnel with approval by the ((beard)) commission, is not aiding and abetting
an unlicensed person to practice pharmacy within the meaning of chapter 18.64
RCW: PROVIDED, HOWEVER, That the pharmacy or pharmacist shall retain
responsibility for any act performed by pharmacy ancillary personnel in the
course of employment.

Sec. 41. RCW 18.92.012 and 1991 ¢ 47 s 1 are each amended to read as
follows:
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A veterinarian licensed under this chapter may dispense veterinary legend
drugs prescribed by other veterinarians licensed under this chapter, so long as,
during any year, the total drugs so dispensed do not constitute more than five
percent of the total dosage units of legend drugs the veterinarian dispenses and
the veterinarian maintains records of his or her dispensing activities consistent
with the requirements of chapters 18.64, 69.04, 69.41, and 69.50 RCW. For
purposes of this section, a "veterinary legend drug" is a legend drug, as defined
in chapter 69.41 RCW, which is either: (1) Restricted to use by licensed
veterinarians by any law or regulation of the federal government, or (2)
designated by rule by the ((state—beoard—of—pharmaey)) pharmacy quality
assurance commission as being alegend drug that one licensed veterinarian may
dispense for another licensed veterinarian under this section.

Sec. 42. RCW 18.92.013 and 2009 ¢ 136 s 1 are each amended to read as
follows:

(1) A veterinarian legally prescribing drugs may delegate to a registered
veterinary medication clerk, while under the veterinarian's direct supervision,
certain nondiscretionary functions defined by the board and used in the
preparing of legend and nonlegend drugs (except controlled substances as
defined in or under chapter 69.50 RCW) associated with the practice of
veterinary medicine. A veterinarian legally prescribing drugs may delegate to a
licensed veterinary technician, while under the veterinarian's indirect
supervision, certain nondiscretionary functions defined by the board and used in
the preparing of legend drugs, nonlegend drugs, and controlled substances
associated with the practice of veterinary medicine. Upon final approva of the
packaged prescription following a direct physical inspection of the packaged
prescription for proper formulation, packaging, and labeling by the veterinarian,
the veterinarian may delegate the delivery of the prescription to a registered
veterinary medication clerk or licensed veterinary technician, while under the
veterinarian's indirect supervision. Dispensing of drugs by veterinarians,
licensed veterinary technicians, and registered veterinary medication clerks shall
meet the applicable requirements of chapters 18.64, 69.40, 69.41, and 69.50
RCW and is subject to inspection by the ((beard-of pharmaey)) pharmacy quality
assurance commission investigators.

(2) A licensed veterinary technician may administer legend drugs under
chapter 69.41 RCW and controlled substances under chapter 69.50 RCW under
indirect supervision of a veterinarian.

(3) For the purposes of this section:

(a) "Direct supervision" means the veterinarian is on the premises and is
quickly and easily available; and

(b) "Indirect supervision" means the veterinarian is not on the premises but
has given written or oral instructions for the delegated task.

Sec. 43. RCW 18.92.015 and 2007 ¢ 235 s 1 are each amended to read as
follows:
The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.
(2) "Board" means the Washington state veterinary board of governors.
(2) "Department” means the department of health.
(3) "Secretary" means the secretary of the department of health.
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(4) "Veterinary medication clerk” means a person who has satisfactorily
completed a board-approved training program developed in consultation with
the ((board-of pharmacy)) pharmacy quality assurance commission and designed
to prepare persons to perform certain nondiscretionary functions defined by the
board and used in the dispensing of legend and nonlegend drugs (except
controlled substances as defined in or under chapter 69.50 RCW) associated
with the practice of veterinary medicine.

(5) "Veterinary technician" means a person who is licensed by the board
upon meeting the requirements of RCW 18.92.128.

Sec. 44. RCW 18.130.040 and 2012 c 208 s 10, 2012 ¢ 153 s 16, 2012 ¢
137 s19, and 2012 c 23 s 6 are each reenacted and amended to read as follows:

(1) This chapter applies only to the secretary and the boards and
commissions having jurisdiction in relation to the professions licensed under the
chapters specified in this section. This chapter does not apply to any business or
profession not licensed under the chapters specified in this section.

(2)(a) The secretary has authority under this chapter in relation to the
following professions:

(i) Dispensing opticians licensed and designated apprentices under chapter
18.34 RCW;

(it) Midwives licensed under chapter 18.50 RCW;

(iii) Ocularists licensed under chapter 18.55 RCW,;

(iv) Massage practitioners and businesses licensed under chapter 18.108
RCW;

(v) Dental hygienists licensed under chapter 18.29 RCW;

(vi) East Asian medicine practitioners licensed under chapter 18.06 RCW;

(vii) Radiologic technologists certified and X-ray technicians registered
under chapter 18.84 RCW,

(viii) Respiratory care practitioners licensed under chapter 18.89 RCW;

(ix) Hypnotherapists and agency affiliated counselors registered and
advisors and counselors certified under chapter 18.19 RCW;

(X) Persons licensed as menta health counselors, mental health counselor
associates, marriage and family therapists, marriage and family therapist
associates, social workers, social work associates—advanced, and socia work
associates—independent clinical under chapter 18.225 RCW,

(xi) Persons registered as nursing pool operators under chapter 18.52C
RCW;

(xii) Nursing assistants registered or certified or medication assistants
endorsed under chapter 18.88A RCW;

(xiii) Health care assistants certified under chapter 18.135 RCW,

(xiv) Dietitians and nutritionists certified under chapter 18.138 RCW;

(xv) Chemica dependency professionals and chemical dependency
professional trainees certified under chapter 18.205 RCW;

(xvi) Sex offender treatment providers and certified affiliate sex offender
treatment providers certified under chapter 18.155 RCW;

(xvii) Persons licensed and certified under chapter 18.73 RCW or RCW
18.71.205;

(xviii) Denturists licensed under chapter 18.30 RCW;

(xix) Orthotists and prosthetists licensed under chapter 18.200 RCW;

(xx) Surgical technologists registered under chapter 18.215 RCW;
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(xxi) Recreational therapists under chapter 18.230 RCW;

(xxii) Animal massage practitioners certified under chapter 18.240 RCW;

(xxiii) Athletic trainers licensed under chapter 18.250 RCW;

(xxiv) Home care aides certified under chapter 18.88B RCW;

(xxv) Genetic counselors licensed under chapter 18.290 RCW; ((and))

(xxvi) Reflexologists certified under chapter 18.108 RCW; and

(xxvii) Medical assistants-certified, medica assistants-hemodialysis
technician, medical assistants-phlebotomist, and medical assistants-registered
certified and registered under chapter 18.360 RCW.

(b) The boards and commissions having authority under this chapter are as
follows:

(i) The podiatric medical board as established in chapter 18.22 RCW;

(i) The chiropractic quality assurance commission as established in chapter
18.25 RCW,

(iii) The dental quality assurance commission as established in chapter
18.32 RCW governing licenses issued under chapter 18.32 RCW, licenses and
registrations issued under chapter 18.260 RCW, and certifications issued under
chapter 18.350 RCW;

(iv) The board of hearing and speech as established in chapter 18.35 RCW;

(V) The board of examiners for nursing home administrators as established
in chapter 18.52 RCW,

(vi) The optometry board as established in chapter 18.54 RCW governing
licenses issued under chapter 18.53 RCW,;

(vii) The board of osteopathic medicine and surgery as established in
chapter 18.57 RCW governing licenses issued under chapters 18.57 and 18.57A
RCW;

(viii) The ((beard-of pharmacy)) pharmacy quality assurance commission as
established in chapter 18.64 RCW governing licenses issued under chapters
18.64 and 18.64A RCW,

(ix) The medical quality assurance commission as established in chapter
18.71 RCW governing licenses and registrationsissued under chapters 18.71 and
18.71A RCW;

(x) The board of physical therapy as established in chapter 18.74 RCW,;

(xi) The board of occupational therapy practice as established in chapter
18.59 RCW;

(xii) The nursing care quality assurance commission as established in
chapter 18.79 RCW governing licenses and registrations issued under that
chapter;

(xiii) The examining board of psychology and its disciplinary committee as
established in chapter 18.83 RCW;

(xiv) The veterinary board of governors as established in chapter 18.92
RCW; and

(xv) The board of naturopathy established in chapter 18.36A RCW.

(3) In addition to the authority to discipline license holders, the disciplining
authority has the authority to grant or deny licenses. The disciplining authority
may also grant alicense subject to conditions.

(4) All disciplining authorities shall adopt procedures to ensure substantially
consistent application of this chapter, the uniform disciplinary act, among the
disciplining authorities listed in subsection (2) of this section.
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Sec. 45. RCW 18.130.040 and 2012 c 208 s 10, 2012 ¢ 153 s17, 2012 ¢
137 s19, and 2012 c 23 s 6 are each reenacted and amended to read as follows:

(1) This chapter applies only to the secretary and the boards and
commissions having jurisdiction in relation to the professions licensed under the
chapters specified in this section. This chapter does not apply to any business or
profession not licensed under the chapters specified in this section.

(2)(@) The secretary has authority under this chapter in relation to the
following professions:

(i) Dispensing opticians licensed and designated apprentices under chapter
18.34 RCW;

(it) Midwives licensed under chapter 18.50 RCW,

(iii) Ocularists licensed under chapter 18.55 RCW;

(iv) Massage practitioners and businesses licensed under chapter 18.108
RCW;

(v) Denta hygienists licensed under chapter 18.29 RCW;

(vi) East Asian medicine practitioners licensed under chapter 18.06 RCW;

(vii) Radiologic technologists certified and X-ray technicians registered
under chapter 18.84 RCW,

(viii) Respiratory care practitioners licensed under chapter 18.89 RCW;

(ix) Hypnotherapists and agency affiliated counselors registered and
advisors and counselors certified under chapter 18.19 RCW;

(X) Persons licensed as menta health counselors, mental health counselor
associates, marriage and family therapists, marriage and family therapist
associates, social workers, social work associates—advanced, and socia work
associates—independent clinical under chapter 18.225 RCW,

(xi) Persons registered as nursing pool operators under chapter 18.52C
RCW;

(xii) Nursing assistants registered or certified or medication assistants
endorsed under chapter 18.88A RCW;

(xiii) Dietitians and nutritionists certified under chapter 18.138 RCW,;

(xiv) Chemical dependency professionals and chemica dependency
professional trainees certified under chapter 18.205 RCW;

(xv) Sex offender treatment providers and certified affiliate sex offender
treatment providers certified under chapter 18.155 RCW;

(xvi) Persons licensed and certified under chapter 18.73 RCW or RCW
18.71.205;

(xvii) Denturists licensed under chapter 18.30 RCW;

(xviii) Orthotists and prosthetists licensed under chapter 18.200 RCW,

(xix) Surgical technologists registered under chapter 18.215 RCW,;

(xx) Recreational therapists under chapter 18.230 RCW;

(xxi) Animal massage practitioners certified under chapter 18.240 RCW;

(xxii) Athletic trainers licensed under chapter 18.250 RCW;

(xxiii) Home care aides certified under chapter 18.88B RCW;

(xxiv) Genetic counselors licensed under chapter 18.290 RCW; ((and))

(xxv) Reflexologists certified under chapter 18.108 RCW; and

(xxvi) Medica assistants-certified, medical assistants-hemodialysis
technician, medical assistants-phlebotomist, and medical assistants-registered
certified and registered under chapter 18.360 RCW.
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(b) The boards and commissions having authority under this chapter are as
follows:

(i) The podiatric medical board as established in chapter 18.22 RCW;

(i) The chiropractic quality assurance commission as established in chapter
18.25 RCW;

(iii) The dental quality assurance commission as established in chapter
18.32 RCW governing licenses issued under chapter 18.32 RCW, licenses and
registrations issued under chapter 18.260 RCW, and certifications issued under
chapter 18.350 RCW;

(iv) The board of hearing and speech as established in chapter 18.35 RCW;

(V) The board of examiners for nursing home administrators as established
in chapter 18.52 RCW,

(vi) The optometry board as established in chapter 18.54 RCW governing
licenses issued under chapter 18.53 RCW;

(vii) The board of osteopathic medicine and surgery as established in
chapter 18.57 RCW governing licenses issued under chapters 18.57 and 18.57A
RCW;

(viii) The ((beard-ef-pharmaey)) pharmacy gquality assurance commission as
established in chapter 18.64 RCW governing licenses issued under chapters
18.64 and 18.64A RCW,

(ix) The medical quality assurance commission as established in chapter
18.71 RCW governing licenses and registrationsissued under chapters 18.71 and
18.71A RCW;

(x) The board of physical therapy as established in chapter 18.74 RCW,;

(xi) The board of occupational therapy practice as established in chapter
18.59 RCW;

(xii) The nursing care quality assurance commission as established in
chapter 18.79 RCW governing licenses and registrations issued under that
chapter;

(xiii) The examining board of psychology and its disciplinary committee as
established in chapter 18.83 RCW;

(xiv) The veterinary board of governors as established in chapter 18.92
RCW; and

(xv) The board of naturopathy established in chapter 18.36A RCW.

(3) In addition to the authority to discipline license holders, the disciplining
authority has the authority to grant or deny licenses. The disciplining authority
may also grant a license subject to conditions.

(4) All disciplining authorities shall adopt procedures to ensure substantially
consistent application of this chapter, the uniform disciplinary act, among the
disciplining authorities listed in subsection (2) of this section.

Sec. 46. RCW 28B.115.020 and 2011 1st sp.s. ¢ 11 s 204 are each
reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Credentialed health care profession” means a health care profession
regulated by a disciplining authority in the state of Washington under RCW
18.130.040 or by the ((state-beard-ef-pharmaey)) pharmacy quality assurance
commission under chapter 18.64 RCW and designated by the department in
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RCW 28B.115.070 as a profession having shortages of credentialed health care
professionalsin the state.

(2) "Credentialed health care professiona” means a person regulated by a
disciplining authority in the state of Washington to practice a health care
profession under RCW 18.130.040 or by the ((state—beoard—ofpharmaey))
pharmacy quality assurance commission under chapter 18.64 RCW.

(3) "Department” means the state department of health.

(4) "Eligible education and training programs’ means education and
training programs approved by the department that lead to eligibility for a
credential as a credentialed health care professional.

(5) "Eligible expenses" means reasonable expenses associated with the costs
of acquiring an education such as tuition, books, equipment, fees, room and
board, and other expenses determined by the office.

(6) "Eligible student" means a student who has been accepted into an
eligible education or training program and has a declared intention to servein a
health professional shortage area upon completion of the education or training
program.

(7) "Forgiven" or "to forgive" or "forgiveness' means to render health care
services in a health professional shortage area in the state of Washington in lieu
of monetary repayment.

(8) "Hedth professional shortage areas’ means those areas where
credentialed health care professionals are in short supply as a result of
geographic maldistribution or as the result of a short supply of credentialed
health care professionals in specialty health care areas and where vacancies exist
in serious numbers that jeopardize patient care and pose a threat to the public
health and safety. The department shall determine health professional shortage
areas as provided for in RCW 28B.115.070. In making health professional
shortage area designations in the state the department may be guided by
applicable federal standards for "health manpower shortage areas,” and
"medically underserved areas,” and "medically underserved populations.”

(9) "Loan repayment” means a loan that is paid in full or in part if the
participant renders health care services in a health professional shortage area as
defined by the department.

(10) "Nonshortage rural area’ means a nonurban area of the state of
Washington that has not been designated as arural physician shortage area. The
department shall identify the nonshortage rural areas of the state.

(112) "Office" means the office of student financial assistance.

(12) "Participant” means a credentialed health care professional who has
received aloan repayment award and has commenced practice as a credentialed
health care provider in a designated health professional shortage area or an
eligible student who has received a scholarship under this program.

(13) "Program" means the health professional loan repayment and
scholarship program.

(14) "Required service obligation” means an obligation by the participant to
provide health care services in a health professional shortage area for a period to
be established as provided for in this chapter.

(15) "Rural physician shortage area’ means rural geographic areas where
primary care physicians are in short supply as a result of geographic
maldistributions and where their limited numbers jeopardize patient care and
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pose a threat to public health and safety. The department shall designate rural
physician shortage areas.

(16) "Satisfied" means paid-in-full.

(17) "Scholarship™ means a loan that is forgiven in whole or in part if the
recipient renders health care services in a health professional shortage area.

(18) "Sponsoring community” means a rural hospital or hospitals as
authorized in chapter 70.41 RCW, a rural health care facility or facilities as
authorized in chapter 70.175 RCW, or a city or county government or
governments.

Sec. 47. RCW 42.56.360 and 2010 ¢ 128 s 3 and 2010 ¢ 52 s 6 are each
reenacted and amended to read as follows:

(2) The following health care information is exempt from disclosure under
this chapter:

(a) Information obtained by the ((beard-of-pharmaey)) pharmacy quality
assurance commission as provided in RCW 69.45.090;

(b) Information obtained by the ((beard-of-pharmacy)) pharmacy quality
assurance commission or the department of health and its representatives as
provided in RCW 69.41.044, 69.41.280, and 18.64.420;

(c) Information and documents created specifically for, and collected and
maintained by a quality improvement committee under RCW 43.70.510,
70.230.080, or 70.41.200, or by a peer review committee under RCW 4.24.250,
or by a quality assurance committee pursuant to RCW 74.42.640 or 18.20.390,
or by a hospital, as defined in RCW 43.70.056, for reporting of health care-
associated infections under RCW 43.70.056, a notification of an incident under
RCW 70.56.040(5), and reports regarding adverse events under RCW
70.56.020(2)(b), regardliess of which agency isin possession of the information
and documents;

(d)(i) Proprietary financial and commercial information that the submitting
entity, with review by the department of health, specifically identifies at the time
it is submitted and that is provided to or obtained by the department of health in
connection with an application for, or the supervision of, an antitrust exemption
sought by the submitting entity under RCW 43.72.310;

(ii) If arequest for such information is received, the submitting entity must
be notified of the request. Within ten business days of receipt of the notice, the
submitting entity shall provide a written statement of the continuing need for
confidentiality, which shall be provided to the requester. Upon receipt of such
notice, the department of health shall continue to treat information designated
under this subsection (1)(d) as exempt from disclosure;

(iii) If the reguester initiates an action to compel disclosure under this
chapter, the submitting entity must be joined as a party to demonstrate the
continuing need for confidentiality;

(e) Records of the entity obtained in an action under RCW 18.71.300
through 18.71.340;

(f) Complaints filed under chapter 18.130 RCW after July 27, 1997, to the
extent provided in RCW 18.130.095(1);

(g9) Information obtained by the department of health under chapter 70.225
RCW;

(h) Information collected by the department of health under chapter 70.245
RCW except as provided in RCW 70.245.150;
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(i) Cardiac and stroke system performance data submitted to national, state,
or local data collection systems under RCW 70.168.150(2)(b); and

(i) All documents, including completed forms, received pursuant to a
wellness program under RCW 41.04.362, but not statistical reports that do not
identify an individual.

(2) Chapter 70.02 RCW applies to public inspection and copying of health
care information of patients.

(3)(a) Documents related to infant mortality reviews conducted pursuant to
RCW 70.05.170 are exempt from disclosure as provided for in RCW
70.05.170(3).

(b)(i) If an agency provides copies of public records to another agency that
are exempt from public disclosure under this subsection (3), those records
remain exempt to the same extent the records were exempt in the possession of
the originating entity.

(i) For notice purposes only, agencies providing exempt records under this
subsection (3) to other agencies may mark any exempt records as "exempt" so
that the receiving agency is aware of the exemption, however whether or not a
record is marked exempt does not affect whether the record is actually exempt
from disclosure.

Sec. 48. RCW 51.36.010 and 2011 ¢ 6 s 1 are each amended to read as
follows:

(1) The legislature finds that high quality medical treatment and adherence
to occupationa health best practices can prevent disability and reduce loss of
family income for workers, and lower labor and insurance costs for employers.
Injured workers deserve high quality medical care in accordance with current
health care best practices. To this end, the department shall establish minimum
standards for providers who treat workers from both state fund and self-insured
employers. The department shall establish a heath care provider network to
treat injured workers, and shall accept providers into the network who meet
those minimum standards. The department shall convene an advisory group
made up of representatives from or designees of the workers compensation
advisory committee and the industrial insurance medical and chiropractic
advisory committees to consider and advise the department related to
implementation of this section, including development of best practices
treatment guidelines for providers in the network. The department shall also
seek the input of various headth care provider groups and associations
concerning the network's implementation. Network providers must be required
to follow the department's evidence-based coverage decisions and treatment
guidelines, policies, and must be expected to follow other national treatment
guidelines appropriate for their patient. The department, in collaboration with
the advisory group, shall also establish additional best practice standards for
providers to qualify for a second tier within the network, based on demonstrated
use of occupational health best practices. This second tier is separate from and
in addition to the centers for occupational health and education established under
subsection (5) of this section.

(2)(@) Upon the occurrence of any injury to a worker entitled to
compensation under the provisions of thistitle, he or she shall receive proper and
necessary medical and surgical services at the hands of a physician or licensed
advanced registered nurse practitioner of his or her own choice, if conveniently
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located, except as provided in (b) of this subsection, and proper and necessary
hospital care and services during the period of his or her disability from such
injury.

(b) Once the provider network is established in the worker's geographic
area, an injured worker may receive care from anonnetwork provider only for an
initial office or emergency room visit. However, the department or self-insurer
may limit reimbursement to the department's standard fee for the services. The
provider must comply with all applicable billing policies and must accept the
department's fee schedule as payment in full.

(c) The department, in collaboration with the advisory group, shall adopt
policies for the development, credentialing, accreditation, and continued
oversight of a network of health care providers approved to treat injured
workers. Health care providers shall apply to the network by completing the
department's provider application which shall have the force of a contract with
the department to treat injured workers. The advisory group shall recommend
minimum network standards for the department to approve a provider's
application, to remove a provider from the network, or to require peer review
such as, but not limited to:

(i) Current malpractice insurance coverage exceeding a dollar amount
threshold, number, or seriousness of malpractice suits over a specific time frame;

(ii) Previous malpractice judgments or settlements that do not exceed a
dollar amount threshold recommended by the advisory group, or a specific
number or seriousness of mal practice suits over a specific time frame;

(iii) No licensing or disciplinary action in any jurisdiction or loss of treating
or admitting privileges by any board, commission, agency, public or private
health care payer, or hospital;

(iv) For some specidlties such as surgeons, privileges in at least one
hospital;

(v) Whether the provider has been credentialed by another health plan that
follows national quality assurance guidelines; and

(vi) Alternative criteria for providers that are not credentialed by another
health plan.

The department shall develop aternative criteria for providers that are not
credentialed by another health plan or as needed to address access to care
concernsin certain regions.

(d) Network provider contracts will automatically renew at the end of the
contract period unless the department provides written notice of changes in
contract provisions or the department or provider provides written notice of
contract termination. The industrial insurance medical advisory committee shall
develop criteria for removal of a provider from the network to be presented to
the department and advisory group for consideration in the development of
contract terms.

(e) In order to monitor quality of care and assure efficient management of
the provider network, the department shall establish additional criteria and terms
for network participation including, but not limited to, requiring compliance
with administrative and billing policies.

(f) The advisory group shall recommend best practices standards to the
department to use in determining second tier network providers. The department
shall develop and implement financial and nonfinancial incentives for network
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providers who qualify for the second tier. The department is authorized to
certify and decertify second tier providers.

(3) The department shall work with self-insurers and the department
utilization review provider to implement utilization review for the self-insured
community to ensure consistent quality, cost-effective care for al injured
workers and employers, and to reduce administrative burden for providers.

(4) The department for state fund claims shall pay, in accordance with the
department's fee schedule, for any alleged injury for which a worker files a
claim, any initial prescription drugs provided in relation to that initial visit,
without regard to whether the worker's claim for benefits is alowed. In all
accepted claims, treatment shall be limited in point of duration asfollows:

In the case of permanent partial disability, not to extend beyond the date
when compensation shall be awarded him or her, except when the worker
returned to work before permanent partial disability award is made, in such case
not to extend beyond the time when monthly allowances to him or her shall
cease; in case of temporary disability not to extend beyond the time when
monthly allowances to him or her shall cease: PROVIDED, That after any
injured worker has returned to his or her work his or her medical and surgical
treatment may be continued if, and so long as, such continuation is deemed
necessary by the supervisor of industrial insurance to be necessary to his or her
more complete recovery; in case of a permanent total disability not to extend
beyond the date on which alump sum settlement is made with him or her or he
or she is placed upon the permanent pension roll: PROVIDED, HOWEVER,
That the supervisor of industrial insurance, solely in his or her discretion, may
authorize continued medical and surgical treatment for conditions previously
accepted by the department when such medical and surgical treatment is deemed
necessary by the supervisor of industrial insurance to protect such worker's life
or provide for the administration of medical and therapeutic measures including
payment of prescription medications, but not including those controlled
substances currently scheduled by the ((state-beard-of pharmaey)) pharmacy
guality assurance commission as Schedule I, 11, Ill, or 1V substances under
chapter 69.50 RCW, which are necessary to aleviate continuing pain which
results from the industrial injury. In order to authorize such continued treatment
the written order of the supervisor of industrial insurance issued in advance of
the continuation shall be necessary.

The supervisor of industrial insurance, the supervisor's designee, or a self-
insurer, in his or her sole discretion, may authorize inoculation or other
immunological treatment in cases in which a work-related activity has resulted
in probable exposure of the worker to a potential infectious occupational disease.
Authorization of such treatment does not bind the department or self-insurer in
any adjudication of a claim by the same worker or the worker's beneficiary for
an occupational disease.

(5)(a) The legidature finds that the department and its business and labor
partners have collaborated in establishing centers for occupational health and
education to promote best practices and prevent preventable disability by
focusing additional provider-based resources during the first twelve weeks
following an injury. The centers for occupational health and education represent
innovative accountable care systemsin an early stage of development consistent
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with national health care reform efforts. Many Washington workers do not yet
have access to these innovative health care delivery models.

(b) To expand evidence-based occupational health best practices, the
department shall establish additional centers for occupational health and
education, with the goal of extending access to at least fifty percent of injured
and ill workers by December 2013 and to all injured workers by December 2015.
The department shall also develop additional best practices and incentives that
span the entire period of recovery, not only the first twelve weeks.

(c) The department shall certify and decertify centers for occupational
health and education based on criteria including institutional leadership and
geographic areas covered by the center for occupational health and education,
occupational health leadership and education, mix of participating heath care
providers necessary to address the anticipated needs of injured workers, health
services coordination to deliver occupational health best practices, indicators to
measure the success of the center for occupational health and education, and
agreement that the center's providers shall, if feasible, treat certain injured
workersif referred by the department or a self-insurer.

(d) Health care delivery organizations may apply to the department for
certification as a center for occupational health and education. These may
include, but are not limited to, hospitals and affiliated clinics and providers,
multispecialty clinics, health maintenance organizations, and organized systems
of network physicians.

(e) The centers for occupational health and education shall implement
benchmark quality indicators of occupational health best practices for individual
providers, developed in collaboration with the department. A center for
occupational health and education shall remove individual providers who do not
consistently meet these quality benchmarks.

(f) The department shall develop and implement financial and nonfinancial
incentives for center for occupational health and education providers that are
based on progressive and measurable gains in occupational health best practices,
and that are applicable throughout the duration of an injured or ill worker's
episode of care.

(9) The department shall develop electronic methods of tracking evidence-
based quality measures to identify and improve outcomes for injured workers at
risk of developing prolonged disability. In addition, these methods must be used
to provide systematic feedback to physicians regarding quality of care, to
conduct appropriate objective evaluation of progress in the centers for
occupational health and education, and to alow efficient coordination of
services.

(6) If aprovider fails to meet the minimum network standards established in
subsection (2) of this section, the department is authorized to remove the
provider from the network or take other appropriate action regarding a provider's
participation. The department may also require remedial steps as a condition for
a provider to participate in the network. The department, with input from the
advisory group, shall establish waiting periods that may be imposed before a
provider who has been denied or removed from the network may reapply.

(7) The department may permanently remove a provider from the network
or take other appropriate action when the provider exhibits a pattern of conduct
of low quality care that exposes patients to risk of physical or psychiatric harm
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or death. Patterns that qualify as risk of harm include, but are not limited to,
poor health care outcomes evidenced by increased, chronic, or prolonged pain or
decreased function due to treatments that have not been shown to be curative,
safe, or effective or for which it has been shown that the risks of harm exceed the
benefits that can be reasonably expected based on peer-reviewed opinion.

(8) The department may not remove a health care provider from the network
for an isolated instance of poor health and recovery outcomes due to treatment
by the provider.

(9) When the department terminates a provider from the network, the
department or self-insurer shall assist an injured worker currently under the
provider's care in identifying a new network provider or providers from whom
the worker can select an attending or treating provider. In such a case, the
department or self-insurer shall notify the injured worker that he or she must
choose a new attending or treating provider.

(10) The department may adopt rules related to this section.

(11) The department shall report to the workers compensation advisory
committee and to the appropriate committees of the legislature on each
December 1st, beginning in 2012 and ending in 2016, on the implementation of
the provider network and expansion of the centers for occupational health and
education. The reports must include a summary of actions taken, progress
toward long-term goals, outcomes of key initiatives, access to careissues, results
of disputes or controversies related to new provisions, and whether any changes
are needed to further improve the occupational health best practices care of
injured workers.

Sec. 49. RCW 64.44.010 and 2006 ¢ 339 s 201 are each amended to read
asfollows:

The words and phrases defined in this section shall have the following
meanings when used in this chapter unless the context clearly indicates
otherwise.

(1) "Authorized contractor” means a person who decontaminates,
demolishes, or disposes of contaminated property as required by this chapter
who is certified by the department as provided for in RCW 64.44.060.

(2) "Contaminated" or "contamination" means polluted by hazardous
chemicals so that the property is unfit for human habitation or use due to
immediate or long-term hazards. Property that at one time was contaminated but
has been satisfactorily decontaminated according to procedures established by
the state board of health is not "contaminated.”

(3) "Department” means the department of health.

(4) "Hazardous chemicals' means the following substances associated with
the illegal manufacture of controlled substances: (a) Hazardous substances as
defined in RCW 70.105D.020; (b) precursor substances as defined in RCW
69.43.010 which the state board of health, in consultation with the ((state-board
of pharmaey)) pharmacy guality assurance commission, has determined present
an immediate or long-term heath hazard to humans; and (c) the controlled
substance or substances being manufactured, as defined in RCW 69.50.101.

(5) "Officer" means alocal health officer authorized under chapters 70.05,
70.08, and 70.46 RCW.

(6) "Property" means any real or persona property, or segregable part
thereof, that is involved in or affected by the unauthorized manufacture,
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distribution, or storage of hazardous chemicals. Thisincludes but is not limited
to single-family residences, units of multiplexes, condominiums, apartment
buildings, boats, motor vehicles, trailers, manufactured housing, any shop,
booth, garden, or storage shed, and all contents of the items referenced in this
subsection.

Sec. 50. RCW 69.04.565 and 1981 ¢ 50 s 1 are each amended to read as
follows:

Notwithstanding any other provision of state law, DMSO (dimethyl
sulfoxide) may be introduced into intrastate commerce as long as (1) it is
manufactured or distributed by persons licensed pursuant to chapter 18.64 RCW
or chapter 18.92 RCW, and (2) it is used, or intended to be used, in the treatment
of human beings or animals for any ailment or adverse condition: PROVIDED,
That DM SO intended for topical application, consistent with rules governing
purity and labeling promulgated by the ((state-beard-of-pharmaey)) pharmacy
guality assurance commission, shall not be considered alegend drug and may be
sold by any retailer.

Sec. 51. RCW 69.04.730 and 1947 ¢ 25 s 91 are each amended to read as
follows:

The authority to promulgate regulations for the efficient enforcement of this
chapter is hereby vested in the director: PROVIDED, HOWEVER, That the
director shall designate the ((Washington-state-beard-of pharmaey)) pharmacy
quality assurance commission to carry out al the provisions of this chapter
pertaining to drugs and cosmetics, with authority to promul gate regulations for
the efficient enforcement thereof.

Sec. 52. RCW 69.38.010 and 1987 ¢ 34 s 1 are each amended to read as

follows:

Asused in this chapter "poison” means:

(2) Arsenic and its preparations;

(2) Cyanide and its preparations, including hydrocyanic acid;

(3) Strychnine; and

(4) Any other substance designated by the ((
pharmacy quality assurance commission which, when introduced into the human
body in quantities of sixty grains or less, causes violent sickness or death.

Sec. 53. RCW 69.38.060 and 1989 1st ex.s. ¢ 9 s440 are each amended to
read as follows:

The ((state-board-efpharmaey)) pharmacy guality assurance commission,
after consulting with the department of health, shall require and provide for the
annual licensure of every person now or hereafter engaged in manufacturing or
selling poisons within this state. Upon a payment of a fee as set by the
department, the department shall issue alicense in such form as it may prescribe
to such manufacturer or seller. Such license shall be displayed in a conspicuous
place in such manufacturer's or seller's place of business for which it isissued.

Any person manufacturing or selling poison within this state without a
license is guilty of a misdemeanor.

Sec. 54. RCW 69.40.055 and 1981 c 147 s 4 are each amended to read as
follows:

It shall be unlawful for any person to sell at retail or furnish any repackaged

poison drug or product without affixing or causing to be affixed to the bottle,
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box, vessel, or package a label containing the name of the article, al labeling
required by the Food and Drug Administration and other federal or state laws or
regulations, and the word "poison" distinctly shown with the name and place of
the business of the seller.

This section shall not apply to the dispensing of drugs or poisons on the
prescription of a practitioner.

The ((beard-ofpharmaey)) pharmacy quality assurance commission shall
have the authority to promulgate rules for the enforcement and implementation
of this section.

Every person who shall violate any of the provisions of this section shall be
guilty of a misdemeanor.

Sec. 55. RCW 69.41.010 and 2012 ¢ 10 s 44 are each amended to read as
follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise:

(1) "Administer" means the direct application of alegend drug whether by
injection, inhalation, ingestion, or any other means, to the body of a patient or
research subject by:

(a) A practitioner; or

(b) The patient or research subject at the direction of the practitioner.

(2) "Community-based care settings' include: Community residential
programs for the developmentally disabled, certified by the department of social
and health services under chapter 71A.12 RCW; adult family homes licensed
under chapter 70.128 RCW; and assisted living facilities licensed under chapter
18.20 RCW. Community-based care settings do not include acute care or skilled
nursing facilities.

(3) "Deliver" or "delivery" means the actual, constructive, or attempted
transfer from one person to another of alegend drug, whether or not there is an
agency relationship.

(4) "Department" means the department of health.

(5) "Dispense" means the interpretation of a prescription or order for a
legend drug and, pursuant to that prescription or order, the proper selection,
measuring, compounding, labeling, or packaging necessary to prepare that
prescription or order for delivery.

(6) "Dispenser" means a practitioner who dispenses.

(7) "Distribute” means to deliver other than by administering or dispensing
alegend drug.

(8) "Distributor" means a person who distributes.

(9) "Drug" means:

(@) Substances recognized as drugs in the official United States
pharmacopoeia, official homeopathic pharmacopoeia of the United States, or
officia national formulary, or any supplement to any of them;

(b) Substances intended for use in the diagnosis, cure, mitigation, treatment,
or prevention of disease in human beings or animals;

(c) Substances (other than food, minerals or vitamins) intended to affect the
structure or any function of the body of human beings or animals; and

(d) Substances intended for use as a component of any article specified in
(@, (b), or (c) of this subsection. It does not include devices or their
components, parts, or accessories.
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(10) "Electronic communication of prescription information" means the
communication of prescription information by computer, or the transmission of
an exact visua image of a prescription by facsimile, or other electronic means
for origina prescription information or prescription refill information for a
legend drug between an authorized practitioner and a pharmacy or the transfer of
prescription information for a legend drug from one pharmacy to another
pharmacy.

(12) "In-home c