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FIFTY NINTH LEGISLATURE - REGULAR SESSION

NINETY NINTH DAY

House Chamber, Olympia, Monday, April 18, 2005

The House was called to order at 10:00 .m. by the Speaker

(Representative Lovick presiding).  The Clerk called the roll

and a quorum was present.

The flag was escorted to the rostrum by a Sergeant at

Arms Color Guard, Pages Kyle Willits and Robert Weakly.

The Speaker (Representative Lovick presiding) led the

Chamber in the Pledge of Allegiance. Prayer was offered by

Iman Benjamin Shabazz, Al Islam Center, Seattle.

Reading of the Journal of the previous day was dispensed

with and it was ordered to stand approved.

RESOLUTION

HOUSE RESOLUTION NO. 2005-4664,  By

Representatives Ahern, Serben, Buri, Kretz, Cox, Schindler,

McCune, Wood, Ormsby, Crouse and Sump

WH EREAS, Ryne Dee Sandberg was born in Spokane,

Washington, on September 18, 1959; and

WH EREAS, Ryne Sandberg was a standout athlete in

baseball, football, and basketball at North Central High School

(the "Indians") in Spokane; and

WH EREAS, Ryne Sandberg led the Indians to a 25-3

record and the 1978 state baseball championship game, hitting

.417 with 4 home runs his senior season; and

WH EREAS, Ryne Sandberg was drafted by the

Philadelphia Phillies in the twentieth round of the 1978 major

league baseball draft; and

WH EREAS, Ryne Sandberg was traded to the Chicago

Cubs in 1982, where his unique combination of power and

consistency made him one of the greatest second basemen in

the history of baseball; and

WH EREAS, Ryne Sandberg was a ten-time All-Star and

nine-time Gold Glove second baseman; and

WH EREAS, Ryne Sandberg is only the tenth player in

history to hit at least 250 home runs and steal at least 250

bases; and

WH EREAS, Ryne Sandberg holds the major league

record for fielding percentage for a second baseman, at .989;

and

WH EREAS, Ryne "Ryno" Sandberg became a Cubs

legend on June 23, 1984, when he hit two game-tying home

runs off All-Star closer Bruce Sutter in the Cubs' extra-innings

victory over the St. Louis Cardinals at Wrigley Field, evoking

the nickname "Baby Ruth" from opposing manager W hitey

Herzog, who called it one of the greatest performances he had

ever seen; and

WH EREAS, Ryne Sandberg gained even more respect

and admiration from fans for his willingness to  give back to the

community through charities and other activities; and

WHEREAS, Ryne Sandberg was elected to  the Baseball

Hall of Fame on January 4, 2005; and

WHEREAS, Ryne Sandberg is only the second graduate

of a Washington high school to be elected to  the Baseball Hall

of Fame;

NOW, THEREFORE, BE IT RESOLV ED, That the

Washington State House of Representatives honor Ryne

Sandberg on his long and wonderful career with the Chicago

Cubs and thank him for giving so much back to the team's fans

and to the community; and

BE IT FURT HER RESOLVED, That a copy of this

resolution be immediately transmitted by the Chief Clerk of the

House of Representatives to Ryne Sandberg.

Representative Ahern moved the adoption of the

resolution.   

Representatives Ahern and O rmsby spoke in favor of the

adoption of the resolution.

HOUSE RESOLUTION NO. 4664 was adopted.

INTRODUCTION & FIRST READING

HB 2328 by Representatives Lantz and P riest 

AN ACT Relating to the insanity defense; amending RCW

10.77.020; and creating a new section.

Referred to Committee on Judiciary.

SSB 5755 by Senate Committee on International Trade &

Economic Development (originally sponsored by

Senators Sheldon, Shin and Delvin) 

AN ACT Relating to small business incubator program

grants; and amending RCW 43.176.010, 43.176.020,

43.176.030, 43.176.040, and 43.176.901.

Referred to Committee on Economic Development,

Agriculture & Trade.
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There being no objection, the bills listed on the day's

introduction sheet under the fourth order of business were

referred to the committees so designated.

The Speaker assumed the chair. 

SIGNED BY THE SPEAKER

The Speaker signed:

SUBSTITUTE SEN ATE BILL NO. 5035,

SUBSTITUTE SEN ATE BILL NO. 6078,

The Speaker called upon Representative Lovick to

preside. 

MESSAGES FROM  THE SENATE

April 18, 2005

Mr. Speaker:

The Senate has concurred in the House amendment to

SUBSTITUTE SENAT E BILL NO . 5035, and passed the bill

as amended by the House, and the same are herewith

transmitted.

Thomas Hoemann, Secretary

April 18, 2005

Mr. Speaker:

The President has signed SUBSTITUTE SENATE BILL

NO. 5035, and the same is herewith transmitted.

Thomas Hoemann, Secretary

April 18, 2005

Mr. Speaker:

The President has signed SUBSTITUTE SENATE BILL

NO. 6078, and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House advanced to the sixth

order of business.

SECOND READING

ENGROSSED SUBSTITUTE SENATE BILL NO.

6094, By Senate Committee on Ways & M eans (originally

sponsored by Senators Fraser and Hewitt; by request of

Governor Gregoire)

Making appropriations and authorizing expenditures

for capital improvements.

The bill was read the second time.

On motion of Representative Dunshee, the committee

amendment by the Committee on Capital Budget was before

the House for purpose of amendments.  (For committee

amendment, see Journal, 94th Day, April 13, 2005 .)

With the consent of the House, amendment (556) was

withdrawn.

Representative Jarrett moved the adoption of amendment

(576) to the committee amendment:

On page 143, after line 22, insert the following:

"The new appropriation in this section is subject to the following
conditions and limitations: It is the intent of the legislature that the
project funded in this section shall be the final project for which an
appropriation shall be made for Washington state university from the
Gardner-Evans higher education construction account--state for the
2005-07 and 2007-09 biennia."

On page 143, after line 24, insert the following:
"Appropriation:

Gardner-Evans Higher Education Construction Account--State
$57,100,000"

On page 143, line 26, after "(Projected Costs)" strike
"$45,000,000" and insert "$0"

On page 143, line 27, after "TOTAL" strike "$49,650,000" and
insert "$61,750,000"

Representatives Jarrett, Cox, Armstrong and Buri spoke

in favor of the adoption of the amendment to the committee

amendment.

Representative Dunshee spoke against the adoption of the

amendment to the committee amendment.

The amendment to the committee amendment was not

adopted.

The committee amendment was adopted.

There being no objection, the rules were suspended, the

second reading considered the third and the bill, as amended

by the House was placed on final passage.

Representatives Dunshee, Jarrett, Ormsby and M orrell

spoke in favor of passage of the bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be the final passage of Engrossed

Substitute Senate Bill No. 6094, as amended by the House.

MOTION

On motion of Representative Clements, Representative

Condotta was excused.

ROLL CALL
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The Clerk called the roll on the final passage of Engrossed

Substitute Senate Bill No. 6094, as amended by the House and

the bill passed the House by the following vote:  Yeas - 92,

Nays - 5, Absent - 0, Excused - 1.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Curtis, Darneille, DeBolt, Dickerson, Dunshee, Eickmeyer,

Ericks, Ericksen, Flannigan, Fromhold, Grant, Green, Haigh,

Haler, Hankins, Hasegawa, Hinkle, Holmquist, Hudgins, Hunt,

Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer, Kirby, Kretz,

Kristiansen, Lantz, Linville, Lovick, McCoy, McCune,

McDermott, McDonald, McIntire, M iloscia, M oeller, Morrell,

Morris, Murray, Newhouse, Nixon, O'Brien, Orcutt, Ormsby,

Pearson, Pettigrew, Priest, Quall, Roach, Roberts, Rodne,

Santos, Schual-Berke, Sells, Serben, Shabro, Simpson,

Skinner, Sommers, Springer, Strow, Sullivan, B ., Sullivan, P.,

Takko, Talcott, Tom, Upthegrove, Wallace, Walsh, Williams,

Wood, W oods and Mr. Speaker - 92.

Voting nay: Representatives Buri, Crouse, Dunn,

Schindler and Sump - 5.

Excused: Representative Condotta - 1.

ENGROSSED SUBSTITUTE SEN ATE BILL NO. 6094,

as amended by the House, having received the necessary

constitutional majority, was declared passed.

POINT OF PERSONAL PRIVILEGE

Representative Dunshee: thanking staff

HOUSE CONCU RRENT RESOLUTION N O. 4411,

By Representatives McCoy and Santos

Creating a joint select committee  on equitable

opportunity for all.

The concurrent resolution was read the second time.

There being no objection, the rules were suspended, the

second reading considered the third and the concurrent

resolution was placed on final passage.

Representatives McCoy and Talcott spoke in favor of

passage of the concurrent resolution.

The Speaker (Representative Lovick presiding) stated the

question before the House to be the final passage of House

Concurrent Resolution No. 4411.

HOUSE CONCURRENT RESOLUTION NO. 4411 was

declared adopted.

MESSAGES FROM  THE SENATE

April 18, 2005

Mr. Speaker:

The Senate concurred in the House amendments to the

following bills and passed the bills as amended by the House:

SUBSTITUTE SEN ATE BILL NO. 5085,

ENGRO SSED SENATE BILL NO. 5110,

ENGRO SSED SUBST ITUTE SEN ATE BILL NO. 5140,

SUBSTITUTE SEN ATE BILL NO. 5145,

SUBSTITUTE SEN ATE BILL NO. 5182,

SUBSTITUTE SEN ATE BILL NO. 5266,

SENATE BILL NO. 5311,

ENGRO SSED SENATE BILL NO. 5355,

ENGRO SSED SENATE BILL NO. 5381,

SENATE BILL NO. 5565,

SUBSTITUTE SEN ATE BILL NO. 5664,

SENATE BILL NO. 5707,

SENATE BILL NO. 5733,

SUBSTITUTE SEN ATE BILL NO. 5752,

SUBSTITUTE SEN ATE BILL NO. 5828,

SUBSTITUTE SEN ATE BILL NO. 5939,

SUBSTITUTE SEN ATE BILL NO. 5951,

ENGRO SSED SUBST ITUTE SEN ATE BILL NO. 5997,

SUBSTITUTE SEN ATE BILL NO. 6037,

SUBSTITUTE SEN ATE BILL NO. 6078,

and the same are herewith transmitted.

Thomas Hoemann, Secretary

April 18, 2005

Mr. Speaker:

The President has signed:

SECOND  SUBSTITU TE HOUSE BILL NO. 1050,

SUBSTITUTE HOUSE BILL NO. 1132,

ENGRO SSED HOU SE BILL NO. 1146,

HOUSE BILL NO. 1160,

HOUSE BILL NO. 1170,

HOUSE BILL NO. 1180,

HOUSE BILL NO. 1183,

SUBSTITUTE HOUSE BILL NO. 1197,

SUBSTITUTE HOUSE BILL NO. 1210,

HOUSE BILL NO. 1237,

ENGRO SSED SUBST ITUTE H OUSE BILL NO. 1242,

HOUSE BILL NO. 1287,

SUBSTITUTE HOUSE BILL NO. 1337,

HOUSE BILL NO. 1338,

SUBSTITUTE HOUSE BILL NO. 1732,

SUBSTITUTE HOUSE BILL NO. 1876,

SUBSTITUTE HOUSE BILL NO. 2061,

SUBSTITUTE HOUSE BILL NO. 2225,

ENGRO SSED HOU SE BILL NO. 2241,

ENGRO SSED HOU SE BILL NO. 2254,

HOUSE BILL NO. 2282,

and the same are herewith transmitted.

Thomas Hoemann, Secretary

April 18, 2005
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Mr. Speaker:

The President has signed:

HOUSE BILL NO. 1024,

SUBSTITUTE HOUSE BILL NO. 1113,

HOUSE BILL NO. 1130,

HOUSE BILL NO. 1141,

SUBSTITUTE HOUSE BILL NO. 1208,

HOUSE BILL NO. 1259,

HOUSE BILL NO. 1296,

ENGRO SSED SUBST ITUTE H OUSE BILL NO. 1302,

HOUSE BILL NO. 1364,

SUBSTITUTE HOUSE BILL NO. 1406,

HOUSE BILL NO. 1457,

HOUSE BILL NO. 1555,

HOUSE BILL NO. 1557,

HOUSE BILL NO. 1769,

HOUSE BILL NO. 1872,

ENGRO SSED SECON D SUBST ITUTE H OUSE BILL

NO. 1896,

SUBSTITUTE HOUSE BILL NO. 1936,

HOUSE BILL NO. 2131,

SUBSTITUTE HOUSE BILL NO. 2223,

HOUSE BILL NO. 2271,

and the same are herewith transmitted.

Thomas Hoemann, Secretary

April 18, 2005

Mr. Speaker:

The President has signed:

HOUSE BILL NO. 1000,

ENGRO SSED SUBST ITUTE H OUSE BILL NO. 1012,

HOUSE BILL NO. 1072,

SUBSTITUTE HOUSE BILL NO. 1133,

HOUSE BILL NO. 1432,

HOUSE BILL NO. 1598,

ENGRO SSED SUBST ITUTE H OUSE BILL NO. 1703,

and the same are herewith transmitted.

Thomas Hoemann, Secretary

April 18, 2005

Mr. Speaker:

The President has signed:

SUBSTITUTE HOUSE BILL NO. 1100,

HOUSE BILL NO. 1211,

HOUSE BILL NO. 1261,

HOUSE BILL NO. 1294,

SUBSTITUTE HOUSE BILL NO. 1310,

SECOND  SUBSTITU TE HOUSE BILL NO. 1346,

HOUSE BILL NO. 1385,

SUBSTITUTE HOUSE BILL NO. 1431,

HOUSE BILL NO. 1447,

ENGRO SSED SUBST ITUTE H OUSE BILL NO. 1475,

HOUSE BILL NO. 1487,

HOUSE BILL NO. 1534,

HOUSE BILL NO. 1546,

SUBSTITUTE HOUSE BILL NO. 1560,

ENGRO SSED SUBST ITUTE H OUSE BILL NO. 1577,

HOUSE BILL NO. 1599,

HOUSE BILL NO. 1600,

ENGRO SSED SUBST ITUTE H OUSE BILL NO. 1607,

HOUSE BILL NO. 1612,

SUBSTITUTE HOUSE BILL NO. 1661,

HOUSE BILL NO. 1668,

SUBSTITUTE HOUSE BILL NO. 1694,

SUBSTITUTE HOUSE BILL NO. 1719,

HOUSE BILL NO. 1722,

HOUSE BILL NO. 1749,

SUBSTITUTE HOUSE BILL NO. 1823,

SUBSTITUTE HOUSE BILL NO. 1854,

SUBSTITUTE HOUSE BILL NO. 1887,

ENGRO SSED HOU SE BILL NO. 1917,

HOUSE BILL NO. 2058,

HOUSE BILL NO. 2064,

and the same are herewith transmitted.

Thomas Hoemann, Secretary

SENATE AM ENDM ENTS TO HO USE BILL

April 5, 2005

Mr. Speaker:

The Senate has passed HOUSE BILL NO. 1008 , with the

following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 43.19.565 and 1998 c 111 s 3 are each amended
to read as follows:

The department of general administration shall establish a motor
vehicle transportation service which is hereby empowered to:

(1) Provide suitable motor vehicle transportation services to any
state agency on either a temporary or permanent basis upon
requisition from a state agency and upon such demonstration of need
as the department may require;

(2) Provide motor pools for the use of state agencies located in
the Olympia ((and Seattle)) area((s)) and such additional motor pools
at other locations in the state as may be necessary to provide
economic, efficient, and effective motor vehicle transportation
services to state agencies.  Such additional motor pools may be under
either the direct control of the department or under the supervision of
another state agency by agreement with the department;

(3) Establish an equitable schedule of rental and mileage charges
to agencies for motor vehicle transportation services furnished which
shall be designed to provide funds to cover replacement of vehicles
after one hundred twenty thousand miles of use, working capital
reserves, and to recover the actual total costs of motor pool
operations including but not limited to vehicle operation expense,
depreciation expense, interest and other financing expenses,
overhead, and nonrecoverable collision or other damage to vehicles((.
Additions to capital such as the purchase of additional vehicles shall
be budgeted and purchased from funds appropriated for such
purposes under such procedures as may be provided by law; and));
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(4) Adopt a vehicle retention policy that retains vehicles until at
least one hundred twenty thousand miles of use.  The vehicle
retention policy shall specify the extent of damage to a vehicle that
would require disposal prior to one hundred twenty thousand miles
of use.  Disposal of vehicles without significant damage prior to one
hundred twenty thousand miles of use shall occur only after the
department can demonstrate in a report to the appropriate committees
of the legislature that earlier disposal of vehicles will reduce routine
maintenance and repair costs and/or increase resale price sufficient
to reduce the rates charged to state agencies.  The reduced rates cited
in this report shall be used in subsequent budget requests for the
department; and

(5) Establish guidelines, procedures, and standards for fleet
operations that other state agencies and institutions of higher
education may adopt.  The guidelines, procedures, and standards
shall be consistent with and carry out the objectives of any general
policies adopted by the office of financial management under RCW
43.41.130.

Sec. 2.  RCW 43.19.615 and 1998 c 105 s 13 are each amended
to read as follows:

The director of general administration shall deposit in the
general administration services account all receipts, including the
initial transfer of automobile pool capital from the highway
equipment fund and any other funds transferred, rentals or other fees
and charges for transportation services furnished, proceeds from the
sale of surplus or replaced property under the control of the
supervisor of motor transport and other income, and from which shall
be paid operating costs, including salaries and wages, administrative
expense, overhead, the cost of replacement vehicles, additional
passenger vehicles ((authorized pursuant to RCW 43.19.565)), and
any other expenses.  ((If it is necessary at any time for the department
to request any appropriation from the general fund or various
dedicated, revolving, or trust funds to purchase additional vehicles,
any appropriation therefor may provide that such advance shall be
repaid together with reasonable interest from surpluses of the general
administration services account.))

NEW SECTION.  Sec. 3.  RCW 43.19.605 (Motor vehicle
transportation service--Reimbursement for property transferred--
Credits--Accounting-- Disputes) and 1998 c 105 s 11, 1989 c 57 s 6,
& 1975 1st ex.s. c 167 s 11 are each repealed."

On page 1, line 2 of the title, after "administration;" strike the
remainder of the title and insert "amending RCW 43.19.565 and
43.19.615; and repealing RCW 43.19.605."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House refused to concur in

the Senate amendment to HOUSE BILL NO. 1008  and asked

the Senate to recede therefrom.

SENATE AM ENDM ENTS TO HO USE BILL

April 6, 2005

Mr. Speaker:

The Senate has passed ENGROSSED SUBSTITUTE

HOUSE BILL N O. 1062 , with the following amendment:

Strike everything after the enacting clause and insert the

following:

"NEW SECTION.  Sec. 1.  The legislature finds that:

(1) According to estimates of the department of

community, trade, and economic development, the efficiency

standards set forth in this act will save nine hundred thousand

megawatt-hours of electricity, thirteen million therms of

natural gas, and one b illion seven hundred million gallons of

water in the year 2020, fourteen years after the standards have

become effective, with a total net present value to buyers of

four hundred ninety million dollars in 2020.

(2) Efficiency standards for certain products sold or

installed in the state assure consumers and businesses that such

products meet minimum efficiency performance levels thus

saving money on utility bills.

(3) Efficiency standards save energy and reduce pollution

and other environmental impacts associated with the

production, distribution, and use of electricity and natural gas.

(4) Efficiency standards contribute to the economy of

Washington by helping to better balance energy supply and

demand, thus reducing pressure for higher natural gas and

electricity prices.  By saving consumers and businesses money

on energy bills, efficiency standards help the state and local

economy, since energy bill savings can be spent on local goods

and services.

(5) Efficiency standards can make electricity systems

more reliable by reducing the strain on the electricity grid

during peak demand periods.  Furthermore, improved energy

efficiency can reduce or delay the need for new power plants,

power transmission lines, and power distribution system

upgrades.

NEW SECTION.  Sec. 2.  The definitions in this section

apply throughout this chapter unless the context clearly

requires otherwise.

(1) "Automatic commercial ice cube machine" means a

factory-made assembly, not necessarily shipped in one

package, consisting of a condensing unit and ice-making

section operating as an integrated unit with means for making

and harvesting ice cubes.  It may also include integrated

components for storing or dispensing ice, or both.

(2) "Ballast" means a device used with an electric

discharge lamp to obtain necessary circuit conditions, such as

voltage, current, and waveform, for starting and operating the

lamp.

(3) "Commercial clothes washer" means a soft mount

horizontal or vertical-axis clothes washer that:  (a) Has a

clothes container compartment no greater than 3.5 cubic feet

in the case of a horizontal-axis product or no greater than 4.0

cubic feet in the case of a vertical-axis product; and (b) is

designed for use by more than one household, such as in

multifamily housing, apartments, or coin laundries.

(4) "Commercial prerinse spray valve" means a handheld

device designed and marketed for use with commercial

dishwashing and warewashing equipment and that sprays water
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on dishes, flatware, and other food service items for the

purpose of removing food residue prior to their cleaning.

(5)(a) "Commercial refrigerators and freezers" means

refrigerators, freezers, or refrigerator-freezers designed for use

by commercial or institutional facilities for the purpose of

storing or merchandising food products, beverages, or ice at

specified temperatures that:  (i) Incorporate most components

involved in the vapor-compression cycle and the refrigerated

compartment in a single cabinet; and (ii) may be configured

with either solid or transparent doors as a reach-in cabinet,

pass-through cabinet, roll-in cabinet, or roll-through cabinet.

(b) "Commercial refrigerators and freezers" does not

include:  (i) Products with 85 cubic feet or more of internal

volume; (ii) walk-in refrigerators or freezers; (iii) consumer

products that are federally regulated pursuant to 42 U.S.C. Sec.

6291 et seq.; (iv) products without doors; or (v) freezers

specifically designed for ice cream.

(6) "Compensation" means money or any other valuable

thing, regardless of form, received or to be received by a

person for services rendered.

(7) "Department" means the department of community,

trade, and economic development.

(8) "High-intensity discharge lamp" means a lamp in

which light is produced by the passage of an electric current

through a vapor or gas, and in which the light-producing arc is

stabilized by bulb wall temperature and the arc tube has a bulb

wall loading in excess of three watts per square centimeter.

(9) "Illuminated exit sign" means an internally illuminated

sign that is designed to be permanently fixed in place to

identify a building exit and consists of an electrically powered

integral light source that illuminates the legend "EXIT" and

any directional indicators and provides contrast between the

legend, any directional indicators, and the background.

(10)(a) "Low-voltage dry-type distribution transformer"

means a distribution transformer that:  (i) Has an input voltage

of 600 volts or less; (ii) is air cooled; (iii) does not use oil as

a coolant; and (iv) is rated for operation at a frequency of 60

hertz.

(b) "Low-voltage dry-type transformer" does not include:

(i) Transformers with multiple voltage taps, with the highest

voltage tap equaling at least twenty percent more than the

lowest voltage tap; or (ii) transformers, such as those

commonly known as drive transformers, rectifier transformers,

auto transformers, uninterruptible power system transformers,

impedance transformers, regulating transformers, sealed and

nonventilating transformers, machine tool transformers,

welding transformers, grounding transformers, or testing

transformers, that are designed to be used in a special purpose

application and are unlikely to be used in general purpose

applications.

(11) "Metal halide lamp" means a high-intensity discharge

lamp in which the major portion of the light is produced by

radiation of metal halides and their products of dissociation,

possibly in combination with metallic vapors.

(12) "Metal halide lamp fixture" means a light fixture

designed to be operated with a metal halide lamp and a ballast

for a metal halide lamp.

(13) "Pass-through cabinet" means a commercial

refrigerator or freezer with hinged or sliding doors on both the

front and rear of the unit.

(14) "Probe-start metal halide ballast" means a ballast

used to operate metal halide lamps which does not contain an

igniter and which instead starts lamps by using a third starting

electrode "probe" in the arc tube.

(15) "Reach-in cabinet" means a commercial refrigerator

or freezer with hinged or sliding doors or lids, but does not

include roll-in or roll-through cabinets or pass-through

cabinets.

(16)(a) "Roll-in cabinet" means a commercial refrigerator

or freezer with hinged or sliding doors that allow wheeled

racks of product to be rolled into the unit.

(b) "Roll-through cabinet" means a commercial

refrigerator or freezer with hinged or sliding doors on two

sides of the cabinet that allow wheeled racks of product to be

rolled through the unit.

(17)(a) "Single-voltage external AC to DC power supply"

means a device that:  (i) Is designed to convert line voltage

alternating current input into lower voltage direct current

output; (ii) is able to convert to only one DC output voltage at

a time; (iii) is sold with, or intended to be used with, a separate

end-use product that constitutes the primary power load; (iv)

is contained within a  separate physical enclosure from the

end-use product; (v) is connected to the end-use product via a

removable or hard-wired male/female electrical connection,

cable, cord, or other wiring; and (vi) has a nameplate output

power less than or equal to 250 watts.

(b) "Single-voltage external AC to DC power supply"

does not include:  (i) P roducts with batteries or battery packs

that physically attach directly to the power supply unit; (ii)

products with a battery chemistry or type selector switch and

indicator light; or (iii) products with a battery chemistry or

type selector switch and a state of charge meter.

(18) "State-regulated incandescent reflector lamp" means

a lamp that is not colored or designed for rough or vibration

service applications, that has an inner reflective coating on the

outer bulb to direct the light, an E26 medium screw base, and

a rated voltage or voltage range that lies at least partially

within 115 to 130  volts, and that falls into one of the following

categories:

(a) A bulged reflector or elliptical reflector bulb shape and

which has a diameter which equals or exceeds 2.25 inches;

(b) A reflector, parabolic aluminized reflector, or similar

bulb shape and which has a diameter of 2.25 to 2.75 inches.

(19) "Torchiere" means a portable electric lighting fixture

with a reflective bowl that directs light upward onto a ceiling

so as to produce indirect illumination on the surfaces below.

"Torchiere" may include downward directed lamps in addition

to the upward, indirect illumination.

(20) "Traffic signal module" means a standard (a) 8-inch

or 200 mm or (b) 12-inch or 300 mm traffic signal indication,
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consisting of a light source, a lens, and all other parts

necessary for operation.

(21) "Transformer" means a device consisting of two or

more coils of insulated wire and that is designed to transfer

alternating current by electromagnetic induction from one coil

to another to change the original voltage or current value.

(22)(a) "Unit heater" means a self-contained, vented fan-

type commercial space heater that uses natural gas or propane,

and that is designed to be installed without ducts within a

heated space.

(b) "Unit heater" does not include any products covered

by federal standards established pursuant to 42 U.S.C. Sec.

6291 et seq. or any product that is a direct vent, forced flue

heater with a sealed combustion burner.

NEW SECTION.  Sec. 3.  (1) This chapter applies to the

following types of new products sold, offered for sale, or

installed in the state:  (a) Automatic commercial ice cube

machines; (b) commercial clothes washers; (c) commercial

prerinse spray valves; (d) commercial refrigerators and

freezers; (e) illuminated exit signs; (f) low-voltage dry-type

distribution transformers; (g) metal halide lamp fixtures; (h)

single-voltage external AC to DC power supplies; (i) state-

regulated incandescent reflector lamps; (j) torchieres; (k)

traffic signal modules; and (l) unit heaters.  This chapter

applies equally to products whether they are sold, offered for

sale, or installed as a stand-alone product or as a component of

another product.

(2) This chapter does not apply to (a) new products

manufactured in the state and sold outside the state, (b) new

products manufactured outside the state and sold at wholesale

inside the state for final retail sale and installation outside the

state, (c) products installed in mobile manufactured homes at

the time of construction or (d) products designed expressly for

installation and use in recreational vehicles.

NEW SECTION.  Sec. 4.  The legislature establishes the

following minimum efficiency standards for the types of new

products set forth in section 3  of this act.

(1)(a) Automatic commercial ice cube machines must

have daily energy use and daily water use no greater than the

applicable values in the following table:

Equipment type Type of cooling

Harvest rate

(lbs. ice/24 hrs.)

Maximum

energy use

(kW h/100 lbs.)

Maximum condenser

water use

(gallons/100 lbs. ice)

Ice-making head water <500 7.80 - .0055H 200 - .022H

>=500<1436 5.58 - .0011H 200 - .022H

>=1436 4.0 200 - .022H

Ice-making head air 450 10.26 - .0086H Not applicable

>=450 6.89 - .0011H Not applicable
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Remote condensing but not

remote compressor

air <1000 8.85 - .0038 Not applicable

>=1000 5.10 Not applicable

Remote condensing and

remote compressor

air <934 8.85 - .0038H Not applicable

>=934 5.3 Not applicable

Self-contained  models water <200 11.40 - .0190H 191 - .0315H

>=200 7.60 191 - .0315H

Self-contained  models air <175 18.0 - .0469H Not applicable

>=175 9.80 Not applicable

Where H = harvest rate in pounds per twenty-four hours which must be reported within 5% of the tested value.  "Maximum

water use" applies only to water used for the condenser.

(b) For purposes of this section, automatic commercial ice

cube machines shall be tested in accordance with ARI 810-

2003 test method as published by the air-conditioning and

refrigeration institute.  Ice-making heads include all automatic

commercial ice cube machines that are not split system ice

makers or self-contained  models as defined in ARI 810-2003.

(2) Commercial clothes washers must have a minimum

modified energy factor of 1.26.  For the  purposes of this

section, capacity and modified energy factor are defined and

measured in accordance with the current federal test method

for clothes washers as found at 10 C.F.R. Sec. 430.23.

(3) Commercial prerinse spray valves must have a flow

rate equal to or less than 1.6 gallons per minute when

measured in accordance with the American society for testing

and materials' "Standard Test Method for Prerinse Spray

Valves," ASTM F2324-03.

(4)(a) Commercial refrigerators and freezers must meet

the applicable requirements listed in the following table:

Equipment Type Doors Maximum Daily Energy

Consumption (kW h)

Reach-in cabinets,

pass-through

cabinets, and roll-in

or roll-through

cabinets that are

refrigerators

Solid 0.10V + 2.04

Trans

parent

0.12V + 3.34

Reach-in cabinets,

pass-through

cabinets, and roll-in

or roll-through

cabinets that are

"pulldown"

refrigerators

Trans

parent

.126V + 3.51

Reach-in cabinets,

pass-through

cabinets, and roll-in

or roll-through

cabinets that are

freezers

Solid 0.40V + 1.38

Trans

parent

0.75V + 4.10

Reach-in cabinets

that are refrigerator-

freezers with an AV

of 5.19 or higher

Solid 0.27AV - 0.71

kWh = kilowatt hours

V = total volume (ft3)

AV = adjusted volume = [1 .63 x freezer volume (ft3)] +

refrigera tor volume (ft3)

(b) For purposes of this section, "pulldown" designates

products designed to take a fully stocked refrigerator with

beverages at 90 degrees F and cool those beverages to a  stable

temperature of 38 degrees F within 12 hours or less.  Daily

energy consumption shall be measured in accordance with the

American national standards institute/American society of

heating, refrigerating and air-conditioning engineers test

method 117-2002, except that the back-loading doors of pass-

through and roll-through refrigerators and freezers must

remain closed  throughout the  test, and except that the contro ls

of all appliances must be adjusted to obtain the following

product temperatures.

Product or

compartment type

Integrated average product

temperature in degrees

Fahrenheit

Refrigerator 38 + 2

Freezer 0 + 2

(5) Illuminated exit signs must have an input power

demand of five watts or less per illuminated face.  For the

purposes of this section, input power demand is measured in

accordance with the United States environmental protection

agency's energy star exit sign program's conditions for testing,
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version 3.0.  Illuminated exit signs must meet all applicable

building and safety codes.

(6)(a) Low-voltage dry-type distribution transformers shall

have efficiencies not less than the applicable values in the

following table when tested at thirty-five percent of the rated

output power:

Single Phase Three Phase

Rated

power

output in

kVa

Minimum

efficiency

%

Rated

power

output in

kVa

Minimum

efficiency

%

> 15 <25 97.7 > 15 <30 97.0

> 25 <37.5 98.0 > 30 <45 97.5

> 37.5 <50 98.2 > 45 <75 97.7

> 50 <75 98.3 > 75 <112.5 98.0

> 75 <100 98.5 > 112.5<150 98.2

> 100 <167 98.6 > 150 <225 98.3

> 167 <250 98.7 > 225 <300 98.5

> 250 <333 98.8 > 300 <500 98.6

333 98.9 > 500 <750 98.7

-- -- > 750<1000 98.8

-- -- 1000 98.9

kVa = kilovolt amperes

(b) For the purposes of this section, low-voltage dry-type

distribution transformer efficiency is measured in accordance

with the national electrical manufacturers association TP 2-

1998 test method.

(7) Metal halide lamp fixtures designed to be operated

with lamps rated greater than or equal to 150 watts but less

than or equal to 500 watts shall not contain a probe-start metal

halide lamp ballast.

(8)(a) Single-voltage external AC to DC power supplies

shall meet the requirements in the following table:

Nameplate output Minimum Efficiency in

Active Mode

< 1 W att 0.49 * Nameplate Output

> or = 1 W att and < or =

49 W atts

0.09  * Ln (Nameplate

Output) + 0.49

> 49  Watts 0.84

Maximum Energy

Consumption in No-Load

Mode

< 10  Watts 0.5 W atts

> or = 10 Watts and < or =

250  Watts

0.75  Watts

Where Ln (Nameplate Output) - Natural Logarithm of the

nameplate  output expressed  in Watts

(b) For the purposes of this section, efficiency of single-

voltage external AC to DC power supplies shall be measured

in accordance with the United States environmental protection

agency's "Test Method for Calculating the Energy Efficiency

of Single-Voltage External AC to DC and AC to AC Power

Supplies", by Ecos Consulting and Power Electronics

Application Center, dated August 11, 2004.

(9)(a) State-regulated incandescent reflector lamps that are

not 50 watt elliptical reflector lamps must meet the minimum

efficacies in the following table:

Wattage Minimum average lamp

efficacy (lumens per watt)

40 - 50 10.5

51 - 66 11.0

67 - 85 12.5

86 - 115 14.0

116 - 155 14.5

156 - 205 15.0

(b) Lamp efficacy must be measured in accordance with

the applicable federal test method as found at 10 C.F.R. Sec.

430.23.

(10) Torchieres may not use more than 190 watts.  A

torchiere is deemed to use more than 190 watts if any

commercially available lamp or combination of lamps can be

inserted in a socket and cause the torchiere to draw more than

190 watts when operated at full brightness.

(11)(a) Traffic signal modules must have maximum and

nominal wattage that do not exceed the applicable values in the

following table:

Module Type Maximum

Wattage (at

74ºC)

Nominal

Wattage (at

25ºC)

12" red ball (or

300 mm

circular)

17 11

8" red ball (or

200 mm

circular)

13 8
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12" red arrow

(or 300 mm

arrow)

12 9

12"  green ball

(or 300 mm

circular)

15 15

8" green ball (or

200 mm

circular)

12 12

12" green arrow

(or 300 mm

arrow)

11 11

mm = millimeter

(b) For the purposes of this section, maximum wattage and

nominal wattage must be measured in accordance with and

under the testing conditions specified by the institute for

transportation engineers "Interim LED Purchase Specification,

Vehicle Traffic Control Signal Heads, Part 2:  Light Emitting

Diode Vehicle T raffic Signal Modules."

(12) Unit heaters must be equipped with intermittent

ignition devices and must have either power venting or an

automatic flue damper.

NEW SECTION.  Sec. 5.  (1) On or after January 1, 2007,

no new commercial prerinse spray valve, commercial clothes

washer, commercial refrigerator or freezer, illuminated exit

sign, low-voltage dry-type distribution transformer, single-

voltage external AC to DC power supply, state-regulated

incandescent reflector lamp, torchiere, traffic signal module,

or unit heater may be sold or offered for sale in the state unless

the efficiency of the new product meets or exceeds the

efficiency standards set forth in section 4 of this act.  On or

after January 1, 2008, no new automatic commercial ice cube

machine or metal halide lamp fixtures may be sold or offered

for sale in the state unless the efficiency of the new product

meets or exceeds the efficiency standards set forth in section

4 of this act.

(2) On or after January 1, 2008, no new commercial

prerinse spray valve, commercial clothes washer, commercial

refrigerator or freezer, illuminated exit sign, low-voltage dry-

type distribution transformer, single-voltage external AC to

DC power supply, state-regulated incandescent reflector lamp,

torchiere, traffic signal module, or unit heater may be installed

for compensation in the state unless the efficiency of the new

product meets or exceeds the efficiency standards set forth in

section 4 of this act.  On or after January 1, 2009, no new

automatic commercial ice cube machine or metal halide lamp

fixtures may be installed for compensation in the state unless

the efficiency of the new product meets or exceeds the

efficiency standards set forth in section 4 of this act.

(3) Standards for metal halide lamp fixtures and state-

regulated incandescent reflector lamps are effective on the

dates in subsections (1) and (2) of this section.

NEW SECTION.  Sec. 6.  The department may

recommend updates to the energy efficiency standards and test

methods for products listed in section 3 of this act.  The

department may also recommend establishing state standards

for additional nonfederally covered products.  In making its

recommendations, the department shall use the following

criteria:  (1) Multiple manufacturers produce products that

meet the proposed standard at the time of recommendation, (2)

products meeting the proposed standard are available at the

time of recommendation, (3) the products are cost-effective to

consumers on a life-cycle cost basis using average Washington

resource rates, (4) the utility of the energy efficient product

meets or exceeds the utility of the comparable product

availab le for purchase, and (5) the standard exists in at least

two other states in the United States.  For recommendations

concerning commercial clothes washers, the department must

also consider the fiscal effects on the low-income, elderly, and

student populations.  Any recommendations shall be

transmitted to the appropriate committees of the legislature

sixty days before the start of any regular legislative session.

NEW SECTION.  Sec. 7.  (1) The manufacturers of

products covered by this chapter must test samples of their

products in accordance with the test procedures under this

chapter or those specified in the state building code.

(2) Manufacturers of new products covered by section 3

of this act, except for single-voltage external AC to DC power

supplies, shall certify to the department that the products are

in compliance with this chapter.  This certification must be

based on test results unless this chapter does not specify a test

method.  The department shall establish rules governing the

certification of these products and may coordinate with the

certification programs of other states and federal agencies with

similar standards.

(3) Manufacturers of new products covered by section 3

of this act shall identify each product offered for sale or

installation in the state as in compliance with this chapter by

means of a mark, label, or tag on the product and packaging at

the time of sale or installation.  The department shall establish

rules governing the identification of these products and

packaging, which shall be coordinated to the greatest practical

extent with the labeling programs of other states and federal

agencies with equivalent efficiency standards.

(4) The department may test products covered by section

3 of this act.  If products so tested  are found not to be in

compliance with the minimum efficiency standards established

under section 4 of this act, the department shall:  (a) Charge

the manufacturer of the product for the  cost of product

purchase and testing; and (b) make information available to the

public on products found not to be in compliance with the

standards.
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(5) The department shall obtain in paper form the test

methods specified in section 4 of this act, which shall be

availab le for public use at the department's energy policy

offices.

(6) The department shall investigate complaints received

concerning violations of this chapter.  Any manufacturer or

distributor who violates this chapter shall be issued a warning

by the director of the department for any first violation.

Repeat violations are subject to a civil penalty of not more

than two hundred fifty dollars a day.  Penalties assessed under

this subsection are in addition to costs assessed under

subsection (4) of this section.

(7) The department may adopt rules as necessary to ensure

the proper implementation and enforcement of this chapter.

(8) The proceedings relating to this chapter are governed

by the administrative procedure act, chapter 34.05 RCW.

NEW SECTION.  Sec. 8.  If any provision of this act or

its application to any person or circumstance is held invalid,

the remainder of the act or the application of the provision to

other persons or circumstances is not affected.

NEW SECTION.  Sec. 9.  Sections 1 through 8 of this act

constitute a new chapter in Title 19 RCW ."

On page 1, line 1 of the title, after "efficiency;" strike the

remainder of the title and insert "adding a new chapter to T itle

19 RCW ; and prescrib ing penalties."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House refused to concur in

the Senate amendment to ENGROSSED SUBSTITUTE

HOUSE BILL NO. 1062 and asked the Senate to recede

therefrom.

SENATE AM ENDM ENTS TO HO USE BILL

April 7, 2005

Mr. Speaker:

The Senate has passed ENGRO SSED HOU SE BILL NO.

1187, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  (1) The legislature finds that
emerging research on brain development indicates that adolescent
brains, and thus adolescent intellectual and emotional capabilities,
differ significantly from those of mature adults.  It is appropriate to
take these differences into consideration when sentencing juveniles
tried as adults.  The legislature further finds that applying mandatory
minimum sentences for juveniles tried as adults prevents trial court

judges from taking these differences into consideration in appropriate
circumstances.

(2) The legislature intends to eliminate the application of
mandatory minimum sentences under RCW 9.94A.540 to juveniles
tried as adults, and to continue to apply all other adult sentencing
provisions to juveniles tried as adults.

Sec. 2.  RCW 9.94A.540 and 2001 2nd sp.s. c 12 s 315 are each
amended to read as follows:

(1) Except to the extent provided in subsection (3) of this
section, the following minimum terms of total confinement are
mandatory and shall not be varied or modified under RCW
9.94A.535:

(a) An offender convicted of the crime of murder in the first
degree shall be sentenced to a term of total confinement not less than
twenty years.

(b) An offender convicted of the crime of assault in the first
degree or assault of a child in the first degree where the offender used
force or means likely to result in death or intended to kill the victim
shall be sentenced to a term of total confinement not less than five
years.

(c) An offender convicted of the crime of rape in the first degree
shall be sentenced to a term of total confinement not less than five
years.

(d) An offender convicted of the crime of sexually violent
predator escape shall be sentenced to a minimum term of total
confinement not less than sixty months.

(2) During such minimum terms of total confinement, no
offender subject to the provisions of this section is eligible for
community custody, earned release time, furlough, home detention,
partial confinement, work crew, work release, or any other form of
early release authorized under RCW 9.94A.728, or any other form of
authorized leave of absence from the correctional facility while not
in the direct custody of a corrections officer.  The provisions of this
subsection shall not apply:  (a) In the case of an offender in need of
emergency medical treatment; (b) for the purpose of commitment to
an inpatient treatment facility in the case of an offender convicted of
the crime of rape in the first degree; or (c) for an extraordinary
medical placement when authorized under RCW 9.94A.728(4).

(3)(a) Subsection (1) of this section shall not be applied in
sentencing of juveniles tried as adults pursuant to RCW
13.04.030(1)(e)(i).

(b) This section applies only to crimes committed on or after the
effective date of this act."

On page 1, line 2 of the title, after "adults;" strike the remainder
of the title and insert "amending RCW 9.94A.540; and creating a new
section."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

On motion of Representative Dickerson, the House

refused  to concur in the Senate amendment to ENGROSSED

HOUSE BILL NO. 1187 and  asked the Senate to recede

therefrom.

SENATE AM ENDM ENTS TO HO USE BILL

April 6, 2005

Mr. Speaker:
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The Senate has passed SUBSTITUTE HOUSE BILL NO.

1366, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  A new section is added to chapter
19.188 RCW to read as follows:

(1) The definitions in this subsection apply throughout this
section.

(a) "Video game" means an object or device that stores recorded
data or instructions, receives data or instructions generated by a
person who uses it, and, by processing the data or instructions,
creates an interactive game capable of being played, viewed, or
experienced on or through a computer, gaming system, console, or
other technology.

(b) "Video game retailer" means a person who sells or rents
video games to the public.

(c) "Point of sale" means the location in the retail establishment
at which a transaction occurs resulting in the sale or rental of a video
game.

(2) Every video game retailer shall post signs providing
information to consumers about the existence of a nationally
recognized video game rating system, or notifying consumers that a
rating system is available, to aid in the selection of a game if such a
rating system is in existence.

(3) The signs shall be posted within the retail establishment in
prominent areas near the video game displays.  The signs shall also
be posted at points of sale, unless the retailer has a system in place
that prompts the retailer to check the identification of purchasers who
appear to be under the age of eighteen who are attempting to
purchase video games intended for adult audiences.  The signs and
lettering shall be clearly visible to consumers.

(4) A video game retailer shall make available to consumers,
upon request, information that explains the video game rating
system."

On page 1, line 1 of the title, after "games;" strike the remainder
of the title and insert "and adding a new section to chapter 19.188
RCW."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

On motion of Representative Dickerson, the House

refused to concur in the Senate amendment to SUBSTITUTE

HOUSE BILL NO. 1366 and asked the Senate to recede

therefrom.

SENATE AM ENDM ENTS TO HO USE BILL

April 13, 2005

Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.

1496, with the following amendment:

On page 1, beginning on line 6, strike everything through
"requirement." on line 15.

Renumber the sections consecutively and correct any internal
references accordingly.

On page 1, on line 2 of the title, after "70.155.090;", strike
"adding a new section to chapter 29A.08 RCW;"

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House refused to concur in

the Senate amendment to SUBSTITUTE HOUSE BILL NO.

1496 and asked the Senate to recede therefrom.

SENATE AM ENDM ENTS TO HO USE BILL

April 11, 2005

Mr. Speaker:

The Senate has passed ENGROSSED SUBSTITUTE

HOUSE BILL N O. 1539 , with the following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 19.122.020 and 2000 c 191 s 15 are each
amended to read as follows:

Unless the context clearly requires otherwise, the definitions in
this section apply throughout this chapter:

(1) "Business day" means any day other than Saturday, Sunday,
or a legal local, state, or federal holiday.

(2) "Damage" includes the substantial weakening of structural
or lateral support of an underground facility, penetration, impairment,
or destruction of any underground protective coating, housing, or
other protective device, or the severance, partial or complete, of any
underground facility to the extent that the project owner or the
affected utility owner determines that repairs are required.

(3) "Emergency" means any condition constituting a clear and
present danger to life or property, or a customer service outage.

(4) "Excavation" means any operation in which earth, rock, or
other material on or below the ground is moved or otherwise
displaced by any means, except the tilling of soil less than twelve
inches in depth for agricultural purposes, or road and ditch
maintenance that does not change the original road grade or ditch
flowline.

(5) "Excavation confirmation code" means a code or ticket
issued by the one-number locator service for the site where an
excavation is planned.  The code must include the date and time it
was issued.

(6) "Excavator" means any person who engages directly in
excavation.

(((6))) (7) "Gas" means natural gas, flammable gas, or toxic or
corrosive gas.

(((7))) (8) "Hazardous liquid" means:  (a) Petroleum, petroleum
products, or anhydrous ammonia as those terms are defined in 49
C.F.R. Part 195 as in effect on March 1, 1998; and (b) carbon
dioxide.  The utilities and transportation commission may by rule
incorporate by reference other substances designated as hazardous by
the secretary of transportation.
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(((8))) (9) "Identified facility" means any underground facility
which is indicated in the project plans as being located within the
area of proposed excavation.

(((9))) (10) "Identified but unlocatable underground facility"
means an underground facility which has been identified but cannot
be located with reasonable accuracy.

(((10))) (11) "Locatable underground facility" means an
underground facility which can be field-marked with reasonable
accuracy.

(((11))) (12) "Marking" means the use of stakes, paint, or other
clearly identifiable materials to show the field location of
underground facilities, in accordance with the current color code
standard of the American public works association.  Markings shall
include identification letters indicating the specific type of the
underground facility.

(((12))) (13) "Notice" means contact in person or by telephone
or other electronic methods that results in the receipt of a valid
excavation confirmation code.

(14) "One-number locator service" means a service through
which a person can notify utilities and request field-marking of
underground facilities.

(15) "Person" means an individual, partnership, franchise
holder, association, corporation, a state, a city, a county, or any
subdivision or instrumentality of a state, and its employees, agents,
or legal representatives.

(((13))) (16) "Pipeline" or "pipeline system" means all or parts
of a pipeline facility through which hazardous liquid or gas moves in
transportation, including, but not limited to, line pipe, valves, and
other appurtenances connected to line pipe, pumping units, fabricated
assemblies associated with pumping units, metering and delivery
stations and fabricated assemblies therein, and breakout tanks.
"Pipeline" or "pipeline system" does not include process or transfer
pipelines as defined in RCW 81.88.010.

(((14))) (17) "Pipeline company" means a person or entity
constructing, owning, or operating a pipeline for transporting
hazardous liquid or gas.  A pipeline company does not include: (a)
Distribution systems owned and operated under franchise for the sale,
delivery, or distribution of natural gas at retail; or (b) excavation
contractors or other contractors that contract with a pipeline
company.

(((15))) (18) "Reasonable accuracy" means location within
twenty-four inches of the outside dimensions of both sides of an
underground facility.

(((16))) (19) "Transmission pipeline" means a pipeline that
transports hazardous liquid or gas within a storage field, or transports
hazardous liquid or gas from an interstate pipeline or storage facility
to a distribution main or a large volume hazardous liquid or gas user,
or operates at a hoop stress of twenty percent or more of the specified
minimum yield strength.

(20) "Underground facility" means any item buried or placed
below ground for use in connection with the storage or conveyance
of water, sewage, electronic, telephonic or telegraphic
communications, cablevision, electric energy, petroleum products,
gas, gaseous vapors, hazardous liquids, or other substances and
including but not limited to pipes, sewers, conduits, cables, valves,
lines, wires, manholes, attachments, and those parts of poles or
anchors below ground.  This definition does not include pipelines as
defined in subsection (((13))) (16) of this section, but does include
distribution systems owned and operated under franchise for the sale,
delivery, or distribution of natural gas at retail.

(((17) "One-number locator service" means a service through
which a person can notify utilities and request field-marking of
underground facilities.))

Sec. 2.  RCW 19.122.027 and 2000 c 191 s 16 are each amended
to read as follows:

(1) ((By December 31, 2000,)) The utilities and transportation
commission shall cause to be established a single statewide toll-free
telephone number to be used for referring excavators to the
appropriate one-number locator service.

(2) The utilities and transportation commission, in consultation
with the Washington utilities coordinating council, shall establish
minimum standards and best management practices for one-number
locator services ((consistent with the recommendations of the
governor's fuel accident prevention and response team issued in
December 1999.  By December 31, 2000, the commission shall
provide its recommendations to the appropriate standing committees
of the house of representatives and the senate)).

(3) One-number locator services shall be operated by
nongovernmental agencies.

Sec. 3.  RCW 19.122.030 and 2000 c 191 s 17 are each amended
to read as follows:

(1) Before commencing any excavation, excluding agriculture
tilling less than twelve inches in depth, ((the excavator shall provide))
notice shall be provided of the scheduled commencement of
excavation to all owners of underground facilities through a one-
number locator service.

(2) All owners of underground facilities within a one-number
locator service area shall subscribe to the service.  One-number
locator service rates for cable television companies will be based on
the amount of their underground facilities.  If no one-number locator
service is available, notice shall be provided individually to those
owners of underground facilities known to or suspected of having
underground facilities within the area of proposed excavation.  The
notice shall be communicated to the owners of underground facilities
not less than two business days or more than ten business days before
the scheduled date for commencement of excavation, unless
otherwise agreed by the parties.

(3) Upon receipt of the notice provided for in this section, the
owner of the underground facility shall provide the excavator with
reasonably accurate information as to its locatable underground
facilities by surface-marking the location of the facilities.  If there are
identified but unlocatable underground facilities, the owner of such
facilities shall provide the excavator with the best available
information as to their locations.  The owner of the underground
facility providing the information shall respond no later than two
business days after the receipt of the notice or before the excavation
time, at the option of the owner, unless otherwise agreed by the
parties.

(4) Excavators shall not excavate until notice has been provided
under subsection (1) of this section and all known facilities have been
marked.  Once marked by the owner of the underground facility, the
excavator is responsible for maintaining the markings.  Excavators
shall have the right to receive compensation from the owner of the
underground facility for costs incurred if the owner of the
underground facility does not locate its facilities in accordance with
this section.

(((4))) (5) The owner of the underground facility shall have the
right to receive compensation for costs incurred in responding to
excavation notices given less than two business days prior to the
excavation from the excavator.
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(((5))) (6) An owner of underground facilities is not required to
indicate the presence of existing service laterals or appurtenances if
the presence of existing service laterals or appurtenances on the site
of the construction project can be determined from the presence of
other visible facilities, such as buildings, manholes, or meter and
junction boxes on or adjacent to the construction site.

(((6))) (7) Emergency excavations are exempt from the time
requirements for notification provided in this section.

(((7))) (8) If the excavator, while performing the contract,
discovers underground facilities which are not identified, the
excavator shall cease excavating in the vicinity of the facility and
immediately notify the owner or operator of such facilities, or the
one-number locator service.

Sec. 4.  RCW 19.122.033 and 2000 c 191 s 18 are each amended
to read as follows:

(1) Before commencing any excavation, excluding agricultural
tilling less than twelve inches in depth, ((an excavator shall notify))
notice shall be provided to pipeline companies of the scheduled
commencement of excavation through a one-number locator service
in the same manner as is required for notifying owners of
underground facilities of excavation work under RCW 19.122.030.
Pipeline companies shall have the same rights and responsibilities as
owners of underground facilities under RCW 19.122.030 regarding
excavation work.  Excavators have the same rights and
responsibilities under this section as they have under RCW
19.122.030.

(2) Project owners, excavators, and pipeline companies have the
same rights and responsibilities relating to excavation near pipelines
that they have for excavation near underground facilities as provided
in RCW 19.122.040.

Sec. 5.  RCW 19.122.035 and 2000 c 191 s 19 are each amended
to read as follows:

(1) After a pipeline company has been notified ((by an
excavator)) pursuant to RCW 19.122.033 that excavation work will
uncover any portion of the pipeline, the pipeline company shall
ensure that the pipeline section in the vicinity of the excavation is
examined for damage prior to being reburied.

(2) Immediately upon receiving information of third-party
damage to a hazardous liquid pipeline, the company that operates the
pipeline shall terminate the flow of hazardous liquid in that pipeline
until it has visually inspected the pipeline.  After visual inspection,
the operator of the hazardous liquid pipeline shall determine whether
the damaged pipeline section should be replaced or repaired, or
whether it is safe to resume pipeline operation.  Immediately upon
receiving information of third-party damage to a gas pipeline, the
company that operates the pipeline shall conduct a visual inspection
of the pipeline to determine whether the flow of gas through that
pipeline should be terminated, and whether the damaged pipeline
should be replaced or repaired.  A record of the pipeline company's
inspection report and test results shall be provided to the utilities and
transportation commission consistent with reporting requirements
under 49 C.F.R. 195 Subpart B.

(3) Pipeline companies shall immediately notify local first
responders and the department of any reportable release of a
hazardous liquid from a pipeline.  Pipeline companies shall
immediately notify local first responders and the commission of any
blowing gas leak from a gas pipeline that has ignited or represents a
probable hazard to persons or property.  Pipeline companies shall
take all appropriate steps to ensure the public safety in the event of
a release of hazardous liquid or gas under this subsection.

(4) No damaged pipeline may be buried until it is repaired or
relocated.  The pipeline company shall arrange for repairs or
relocation of a damaged pipeline as soon as is practical or may permit
the excavator to do necessary repairs or relocation at a mutually
acceptable price.

Sec. 6.  RCW 19.122.055 and 2001 c 238 s 5 are each amended
to read as follows:

(1)(a) Any person who ((fails to notify)) excavates without first
obtaining a valid excavation confirmation code from the one-number
locator service and causes damage to a hazardous liquid or gas
pipeline is subject to a civil penalty of not more than ten thousand
dollars for each violation.

(b) The civil penalty in this subsection may also be imposed on
any person who violates section 8 or 9 of this act.

(2) All civil penalties recovered under this section shall be
deposited into the pipeline safety account created in RCW 81.88.050.

Sec. 7.  RCW 19.122.070 and 1984 c 144 s 7 are each amended
to read as follows:

(1) Any person who violates any provision of this chapter not
amounting to a violation of RCW 19.122.055, and which violation
results in damage to underground facilities, is subject to a civil
penalty of not more than one thousand dollars for each violation.  All
penalties recovered in such actions shall be deposited in the general
fund.

(2) Any excavator who willfully or maliciously damages a field-
marked underground facility shall be liable for treble the costs
incurred in repairing or relocating the facility.  In those cases in
which ((an excavator)) a person fails to notify known underground
facility owners or excavates without first obtaining a valid excavation
confirmation code from the one-number locator service, any damage
to the underground facility shall be deemed willful and malicious and
shall be subject to treble damages for costs incurred in repairing or
relocating the facility.

(3) This chapter does not affect any civil remedies for personal
injury or for property damage, including that to underground
facilities, nor does this chapter create any new civil remedies for such
damage.

NEW SECTION.  Sec. 8.  A new section is added to chapter
19.122 RCW to read as follows:

Any person who excavates, without a valid excavation
confirmation code when required under this chapter, within thirty-
five feet of a transmission pipeline, and causes damage to the
transmission pipeline, is guilty of a gross misdemeanor.

NEW SECTION.  Sec. 9.  A new section is added to chapter
19.122 RCW to read as follows:

Any person who excavates, without a valid excavation
confirmation code when required under this chapter, within thirty-
five feet of a transmission pipeline is guilty of a misdemeanor.

NEW SECTION.  Sec. 10.  A new section is added to chapter
19.122 RCW to read as follows:

If charged with a violation of section 8 or 9 of this act, an
excavator will be deemed to have established an affirmative defense
to such charges if:

(1) The excavator was provided a valid excavation confirmation
code;

(2) The excavation was performed in an emergency situation;
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(3) The excavator was provided a false confirmation code by an
identifiable third party; or

(4) Notice of the excavation was not required under this chapter.

NEW SECTION.  Sec. 11.  A new section is added to chapter
19.122 RCW to read as follows:

Any person who intentionally provides an excavator with a false
excavation confirmation code is guilty of a misdemeanor.

NEW SECTION.  Sec. 12.  A new section is added to chapter
19.122 RCW to read as follows:

Upon receipt, during normal business hours, of notice of an
intended excavation, the one-number locator service shall provide an
excavation confirmation code."

On page 1, line 2 of the title, after "pipeline;" strike the
remainder of the title and insert "amending RCW 19.122.020,
19.122.027, 19.122.030, 19.122.033, 19.122.035, 19.122.055, and
19.122.070; adding new sections to chapter 19.122 RCW; and
prescribing penalties."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House refused to  concur in

the Senate amendment to ENGROSSED SUBSTITUTE

HOUSE BILL NO. 1539  and asked the Senate to recede

therefrom.

SENATE AM ENDM ENTS TO HO USE BILL

April 7, 2005

Mr. Speaker:

The Senate has passed SUBSTITU TE HOUSE BILL NO.

1591, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  A new section is added to chapter
18.20 RCW to read as follows:

The department of health, the department, and the building code
council shall develop standards for small boarding homes between
seven and sixteen beds that address at least the following issues:

(1) Domestic food refrigeration and freezer storage;
(2) Sinks and sink placement;
(3) Dishwashers;
(4) Use of heat supplements for water temperature in clothes

washers;
(5) Yard shrubbery;
(6) Number of janitorial rooms in a facility;
(7) Number and cross-purpose of dirty rooms;
(8) Instant hot water faucets;
(9) Medication refrigeration; and
(10) Walled and gated facilities.
Based on the standards developed under this section, the

department of health and the building code council shall study the
risks and benefits of modifying and simplifying construction and
equipment standards for boarding homes with a capacity of seven to

sixteen persons.  The study shall include coordination with the
department.  The department of health shall report its findings and
recommendations to appropriate committees of the legislature no later
than December 1, 2005.

NEW SECTION.  Sec. 2.  The department of health and the
department of social and health services may adopt rules to
implement section 1 of this act.

Sec. 3.  RCW 70.128.010 and 2001 c 319 s 6 and 2001 c 319 s
2 are each reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Adult family home" means a residential home in which a
person or persons provide personal care, special care, room, and
board to more than one but not more than six adults who are not
related by blood or marriage to the person or persons providing the
services.

(2) "Special capacity adult family home" means an adult family
home licensed to provide services to seven or eight residents.

(3) "Provider" means any person who is licensed under this
chapter to operate an adult family home.  For the purposes of this
section, "person" means any individual, partnership, corporation,
association, or limited liability company.  A provider, in an adult
family home licensed for seven or eight residents, means a person
with one year of administration experience, in the state of
Washington, in any long-term licensed care setting.

(((3))) (4) "Department" means the department of social and
health services.

(((4))) (5) "Resident" means an adult in need of personal or
special care in an adult family home who is not related to the
provider.

(((5))) (6) "Adults" means persons who have attained the age of
eighteen years.

(((6))) (7) "Home" means an adult family home.
(((7))) (8) "Imminent danger" means serious physical harm to or

death of a resident has occurred, or there is a serious threat to resident
life, health, or safety.

(((8))) (9) "Special care" means care beyond personal care as
defined by the department, in rule.

(((9))) (10) "Capacity" means the maximum number of persons
in need of personal or special care permitted in an adult family home
at a given time.  This number shall include related children or adults
in the home and who received special care.

(((10))) (11) "Resident manager" means a person employed or
designated by the provider to manage the adult family home.

NEW SECTION.  Sec. 4.  A new section is added to chapter
70.128 RCW to read as follows:

The department may license an adult family home to be a special
capacity adult family home.  The department shall, at a minimum,
consider the prior compliance history of the licensee, the experience
of the licensee, the adequacy of the physical space in the home, and
the number, qualification, and training of readily available staff to
meet the needs of residents when determining whether to grant the
license.  The department shall develop rules pertaining to the
licensing of special capacity adult family homes to include
requirements related to licensing and the health and safety of
residents.

NEW SECTION.  Sec. 5.  A new section is added to chapter
70.128 RCW to read as follows:
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(1) All adult family homes licensed for seven or eight residents
shall install smoke detectors.  Smoke detectors must be installed in
each sleeping room and installed at a central point in a corridor or
area which gives access to each separate sleeping room.  All smoke
detectors located inside adult family homes, licensed for seven or
eight residents, shall be interconnected so as to sound an alarm from
all smoke detectors located in the home when any one detector is
activated.

(2) Adult family homes licensed for seven or eight residents
shall have their interconnected smoke detectors monitored by a
central monitoring company and the adult family home provider shall
maintain the central monitoring service so long as the home is
licensed as an adult family home.

(3) Adult family homes licensed for seven or eight residents
shall install a residential automatic fire sprinkler system.  Installation
and maintenance shall be in accordance with standards specified in
the state building code.  The state building code council shall adopt
rules to implement the requirements of this subsection (3).  The
automatic fire sprinkler system shall be inspected on an annual basis
by a state certified automatic sprinkler system inspection and testing
technician.

NEW SECTION.  Sec. 6.  A new section is added to chapter
70.128 RCW to read as follows:

The department shall implement, as part of the required training
and continuing education, food safety training and testing integrated
into the curriculum that meets the standards established by the state
board of health pursuant to chapter 69.06 RCW.  Individual food
handler permits are not required for persons who begin working in an
adult family home after June 30, 2005, and successfully complete the
basic and modified-basic caregiver training, provided they receive
information or training regarding safe food handling practices from
the employer prior to providing food handling or service for the
clients.  Documentation that the information or training has been
provided to the individual must be kept on file by the employer.

Licensed adult family home providers or employees who hold
individual food handler permits prior to June 30, 2005, will be
required to maintain continuing education of .5 hours per year in
order to maintain food handling and safety training.  Licensed adult
family home providers or employees who hold individual food
handler permits prior to June 30, 2005, will not be required to renew
the permit provided the continuing education requirement as stated
above is met.

NEW SECTION.  Sec. 7.  A new section is added to chapter
69.06 RCW to read as follows:

Except for the food safety training standards adopted by the state
board of health under RCW 69.06.010, the provisions of this chapter
do not apply to persons who work in adult family homes and
successfully complete training and continuing education as required
by section 6 of this act."

On page 1, line 1 of the title, after "facilities;" strike the
remainder of the title and insert "reenacting and amending RCW
70.128.010; adding a new section to chapter 18.20 RCW; adding new
sections to chapter 70.128 RCW; adding a new section to chapter
69.06 RCW; and creating a new section."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House refused to concur in

the Senate amendment to SUBSTITU TE HOUSE BILL NO.

1591 and asked the Senate to recede therefrom.

SENATE AM ENDM ENTS TO HO USE BILL

April 13, 2005

Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.

1652, with the following amendment:

On page 2, after line 2, insert the following:

"NEW SECTION.  Sec. 2.  The department of health shall
conduct a study to evaluate the merits of allowing fire protection
districts to establish or participate in the provision of health clinic
services. 

(1)  The study shall consider any relevant matters, including but
not limited to: the scope of the services which might be provided, the
interest among Washington's fire protection districts in providing
these services, the need for having them do so, the impact on overall
health expenditures of allowing health services to be provided this
way, potential government liability, and patient health and safety
issues.

(2) The secretary of health shall appoint an advisory group of
affected parties, including local physicians and other health care
providers, to assist in the study.

(3) The department shall report the results of the study and any
recommendations to the legislature by October 1, 2005.  At a
minimum, the recommendations shall include: (a) the criteria and
process which should be used to evaluate requests by fire protection
districts to establish or participate in the provision of health clinic
services; and (b) any other statutory or administrative changes needed
to address the concerns identified."

On page 1, line 2 of the title, after "services;" strike "and" and
on line 3, after "52.02.020" insert "; and creating a new section"

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House refused to concur in

the Senate amendment to SUBSTITU TE HOUSE BILL NO.

1652 and asked the Senate to recede therefrom.

SENATE AM ENDM ENTS TO HO USE BILL

April 11, 2005

Mr. Speaker:

The Senate has passed SECOND SUBSTITUTE HOUSE

BILL NO. 1758 , with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  It is and has been the intent of the
legislature that information regarding sex offenders be shared
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between state agencies and with local law enforcement, and that
public disclosure of sex offender information that is accurate,
relevant, and necessary to protect the public be managed by and
controlled through the community notification statute, RCW
4.24.550.  The legislature finds that law enforcement has been, and
continues to be, the most reliable means of ensuring that the
information released protects the public, protects the confidentiality
of victims, protects ongoing criminal investigations, and complies
with the confidentiality provisions of other federal and state laws.
The legislature further finds that the criminal records privacy act and
other statutes reference RCW 4.24.550 as the disclosure provision for
sex offender information.

The legislature finds that to accomplish its penological duties,
the department of corrections must receive and use protected
information to appropriately confine, supervise, treat, and assess the
risk of offenders.  To further this intent, the legislature has authorized
the end of sentence review committee to access and consider
information that otherwise may be confidential for the specific reason
of determining if the offender should be referred for civil
commitment as a sexually violent predator under chapter 71.09 RCW.
The legislature further finds that it is appropriate for the department
to share information, beyond what is publicly disclosable, with law
enforcement agencies for the appropriate supervision of offenders in
the community or for the investigation of criminal acts.  The
legislature does not intend that law enforcement bulletins or notes,
comments, and assessments of the end of sentence review committee
to assess the risk, or plan the transition of sex offenders to the
community, be available for public inspection through public
disclosure due to the risk that providing the information in such a
manner would pose to the state's community notification program and
the risk that the information would unnecessarily traumatize the
victims of the offenders' previous offenses.

Sec. 2.  RCW 42.17.270 and 1987 c 403 s 4 are each amended
to read as follows:

Public records shall be available for inspection and copying, and
agencies shall, upon request for identifiable public records, make
them promptly available to any person including, if applicable, on a
partial or installment basis as records that are part of a larger set of
requested records are assembled or made ready for inspection or
disclosure.  Agencies shall not deny a request for identifiable public
records solely on the basis that the request is overbroad.  Agencies
shall not distinguish among persons requesting records, and such
persons shall not be required to provide information as to the purpose
for the request except to establish whether inspection and copying
would violate RCW 42.17.260(((5))) (9) or other statute which
exempts or prohibits disclosure of specific information or records to
certain persons.  Agency facilities shall be made available to any
person for the copying of public records except when and to the
extent that this would unreasonably disrupt the operations of the
agency.  Agencies shall honor requests received by mail for
identifiable public records unless exempted by provisions of this
chapter.

Sec. 3.  RCW 42.17.300 and 1995 c 397 s 14 and 1995 c 341 s
2 are each reenacted and amended to read as follows:

No fee shall be charged for the inspection of public records.  No
fee shall be charged for locating public documents and making them
available for copying.  A reasonable charge may be imposed for
providing copies of public records and for the use by any person of
agency equipment or equipment of the office of the secretary of the
senate or the office of the chief clerk of the house of representatives

to copy public records, which charges shall not exceed the amount
necessary to reimburse the agency, the office of the secretary of the
senate, or the office of the chief clerk of the house of representatives
for its actual costs directly incident to such copying.  Agency charges
for photocopies shall be imposed in accordance with the actual per
page cost or other costs established and published by the agency.  In
no event may an agency charge a per page cost greater than the actual
per page cost as established and published by the agency.  To the
extent the agency has not determined the actual per page cost for
photocopies of public records, the agency may not charge in excess
of fifteen cents per page.  An agency may require a deposit in an
amount not to exceed ten percent of the estimated cost of providing
copies for a request.  If an agency makes a request available on a
partial or installment basis, the agency may charge for each part of
the request as it is provided.  If an installment of a records request is
not claimed or reviewed, the agency is not obligated to fulfill the
balance of the request.

Sec. 4.  RCW 42.17.310 and 2003 1st sp.s. c 26 s 926, 2003 c
277 s 3, and 2003 c 124 s 1 are each reenacted and amended to read
as follows:

(1) The following are exempt from public inspection and
copying:

(a) Personal information in any files maintained for students in
public schools, patients or clients of public institutions or public
health agencies, or welfare recipients.

(b) Personal information in files maintained for employees,
appointees, or elected officials of any public agency to the extent that
disclosure would violate their right to privacy.

(c) Information required of any taxpayer in connection with the
assessment or collection of any tax if the disclosure of the
information to other persons would (i) be prohibited to such persons
by RCW 84.08.210, 82.32.330, 84.40.020, or 84.40.340 or (ii)
violate the taxpayer's right to privacy or result in unfair competitive
disadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative
records compiled by investigative, law enforcement, and penology
agencies, and state agencies vested with the responsibility to
discipline members of any profession, the nondisclosure of which is
essential to effective law enforcement or for the protection of any
person's right to privacy.

(e) Information revealing the identity of persons who are
witnesses to or victims of crime or who file complaints with
investigative, law enforcement, or penology agencies, other than the
public disclosure commission, if disclosure would endanger any
person's life, physical safety, or property.  If at the time a complaint
is filed the complainant, victim or witness indicates a desire for
disclosure or nondisclosure, such desire shall govern.  However, all
complaints filed with the public disclosure commission about any
elected official or candidate for public office must be made in writing
and signed by the complainant under oath.

(f) Test questions, scoring keys, and other examination data used
to administer a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of
real estate appraisals, made for or by any agency relative to the
acquisition or sale of property, until the project or prospective sale is
abandoned or until such time as all of the property has been acquired
or the property to which the sale appraisal relates is sold, but in no
event shall disclosure be denied for more than three years after the
appraisal.

(h) Valuable formulae, designs, drawings, computer source code
or object code, and research data obtained by any agency within five



JOURNAL OF THE H OUSE18

years of the request for disclosure when disclosure would produce
private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency
memorandums in which opinions are expressed or policies
formulated or recommended except that a specific record shall not be
exempt when publicly cited by an agency in connection with any
agency action.

(j) Records which are relevant to a controversy to which an
agency is a party but which records would not be available to another
party under the rules of pretrial discovery for causes pending in the
superior courts.

(k) Records, maps, or other information identifying the location
of archaeological sites in order to avoid the looting or depredation of
such sites.

(l) Any library record, the primary purpose of which is to
maintain control of library materials, or to gain access to information,
which discloses or could be used to disclose the identity of a library
user.

(m) Financial information supplied by or on behalf of a person,
firm, or corporation for the purpose of qualifying to submit a bid or
proposal for (i) a ferry system construction or repair contract as
required by RCW 47.60.680 through 47.60.750 or (ii) highway
construction or improvement as required by RCW 47.28.070.

(n) Railroad company contracts filed prior to July 28, 1991, with
the utilities and transportation commission under RCW 81.34.070,
except that the summaries of the contracts are open to public
inspection and copying as otherwise provided by this chapter.

(o) Financial and commercial information and records supplied
by private persons pertaining to export services provided pursuant to
chapter 43.163 RCW and chapter 53.31 RCW, and by persons
pertaining to export projects pursuant to RCW 43.23.035.

(p) Financial disclosures filed by private vocational schools
under chapters 28B.85 and 28C.10 RCW.

(q) Records filed with the utilities and transportation
commission or attorney general under RCW 80.04.095 that a court
has determined are confidential under RCW 80.04.095.

(r) Financial and commercial information and records supplied
by businesses or individuals during application for loans or program
services provided by chapters 43.163, 43.160, 43.330, and 43.168
RCW, or during application for economic development loans or
program services provided by any local agency.

(s) Membership lists or lists of members or owners of interests
of units in timeshare projects, subdivisions, camping resorts,
condominiums, land developments, or common-interest communities
affiliated with such projects, regulated by the department of licensing,
in the files or possession of the department.

(t) All applications for public employment, including the names
of applicants, resumes, and other related materials submitted with
respect to an applicant.

(u) The residential addresses or residential telephone numbers
of employees or volunteers of a public agency which are held by any
public agency in personnel records, public employment related
records, or volunteer rosters, or are included in any mailing list of
employees or volunteers of any public agency.

(v) The residential addresses and residential telephone numbers
of the customers of a public utility contained in the records or lists
held by the public utility of which they are customers, except that this
information may be released to the division of child support or the
agency or firm providing child support enforcement for another state
under Title IV-D of the federal social security act, for the
establishment, enforcement, or modification of a support order.

(w)(i) The federal social security number of individuals
governed under chapter 18.130 RCW maintained in the files of the
department of health, except this exemption does not apply to
requests made directly to the department from federal, state, and local
agencies of government, and national and state licensing,
credentialing, investigatory, disciplinary, and examination
organizations; (ii) the current residential address and current
residential telephone number of a health care provider governed
under chapter 18.130 RCW maintained in the files of the department,
if the provider requests that this information be withheld from public
inspection and copying, and provides to the department an accurate
alternate or business address and business telephone number.  On or
after January 1, 1995, the current residential address and residential
telephone number of a health care provider governed under RCW
18.130.040 maintained in the files of the department shall
automatically be withheld from public inspection and copying unless
the provider specifically requests the information be released, and
except as provided for under RCW 42.17.260(9).

(x) Information obtained by the board of pharmacy as provided
in RCW 69.45.090.

(y) Information obtained by the board of pharmacy or the
department of health and its representatives as provided in RCW
69.41.044, 69.41.280, and 18.64.420.

(z) Financial information, business plans, examination reports,
and any information produced or obtained in evaluating or examining
a business and industrial development corporation organized or
seeking certification under chapter 31.24 RCW.

(aa) Financial and commercial information supplied to the state
investment board by any person when the information relates to the
investment of public trust or retirement funds and when disclosure
would result in loss to such funds or in private loss to the providers
of this information.

(bb) Financial and valuable trade information under RCW
51.36.120.

(cc) Client records maintained by an agency that is a domestic
violence program as defined in RCW 70.123.020 or 70.123.075 or a
rape crisis center as defined in RCW 70.125.030.

(dd) Information that identifies a person who, while an agency
employee:  (i) Seeks advice, under an informal process established by
the employing agency, in order to ascertain his or her rights in
connection with a possible unfair practice under chapter 49.60 RCW
against the person; and (ii) requests his or her identity or any
identifying information not be disclosed.

(ee) Investigative records compiled by an employing agency
conducting a current investigation of a possible unfair practice under
chapter 49.60 RCW or of a possible violation of other federal, state,
or local laws prohibiting discrimination in employment.

(ff) Business related information protected from public
inspection and copying under RCW 15.86.110.

(gg) Financial, commercial, operations, and technical and
research information and data submitted to or obtained by the clean
Washington center in applications for, or delivery of, program
services under chapter 70.95H RCW.

(hh) Information and documents created specifically for, and
collected and maintained by a quality improvement committee
pursuant to RCW 43.70.510 or 70.41.200, or by a peer review
committee under RCW 4.24.250, regardless of which agency is in
possession of the information and documents.

(ii) Personal information in files maintained in a data base
created under RCW 43.07.360.

(jj) Financial and commercial information requested by the
public stadium authority from any person or organization that leases
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or uses the stadium and exhibition center as defined in RCW
36.102.010.

(kk) Names of individuals residing in emergency or transitional
housing that are furnished to the department of revenue or a county
assessor in order to substantiate a claim for property tax exemption
under RCW 84.36.043.

(ll) The names, residential addresses, residential telephone
numbers, and other individually identifiable records held by an
agency in relation to a vanpool, carpool, or other ride-sharing
program or service.  However, these records may be disclosed to
other persons who apply for ride-matching services and who need
that information in order to identify potential riders or drivers with
whom to share rides.

(mm) The personally identifying information of current or
former participants or applicants in a paratransit or other transit
service operated for the benefit of persons with disabilities or elderly
persons.

(nn) The personally identifying information of persons who
acquire and use transit passes and other fare payment media
including, but not limited to, stored value smart cards and magnetic
strip cards, except that an agency may disclose this information to a
person, employer, educational institution, or other entity that is
responsible, in whole or in part, for payment of the cost of acquiring
or using a transit pass or other fare payment media, or to the news
media when reporting on public transportation or public safety.  This
information may also be disclosed at the agency's discretion to
governmental agencies or groups concerned with public
transportation or public safety.

(oo) Proprietary financial and commercial information that the
submitting entity, with review by the department of health,
specifically identifies at the time it is submitted and that is provided
to or obtained by the department of health in connection with an
application for, or the supervision of, an antitrust exemption sought
by the submitting entity under RCW 43.72.310.  If a request for such
information is received, the submitting entity must be notified of the
request.  Within ten business days of receipt of the notice, the
submitting entity shall provide a written statement of the continuing
need for confidentiality, which shall be provided to the requester.
Upon receipt of such notice, the department of health shall continue
to treat information designated under this section as exempt from
disclosure.  If the requester initiates an action to compel disclosure
under this chapter, the submitting entity must be joined as a party to
demonstrate the continuing need for confidentiality.

(pp) Records maintained by the board of industrial insurance
appeals that are related to appeals of crime victims' compensation
claims filed with the board under RCW 7.68.110.

(qq) Financial and commercial information supplied by or on
behalf of a person, firm, corporation, or entity under chapter 28B.95
RCW relating to the purchase or sale of tuition units and contracts for
the purchase of multiple tuition units.

(rr) Any records of investigative reports prepared by any state,
county, municipal, or other law enforcement agency pertaining to sex
offenses contained in chapter 9A.44 RCW or sexually violent
offenses as defined in RCW 71.09.020, which have been transferred
to the Washington association of sheriffs and police chiefs for
permanent electronic retention and retrieval pursuant to RCW
40.14.070(2)(b).

(ss) Credit card numbers, debit card numbers, electronic check
numbers, card expiration dates, or bank or other financial account
numbers, except when disclosure is expressly required by or
governed by other law.

(tt) Financial information, including but not limited to account
numbers and values, and other identification numbers supplied by or
on behalf of a person, firm, corporation, limited liability company,
partnership, or other entity related to an application for a liquor
license, gambling license, or lottery retail license.

(uu) Records maintained by the employment security department
and subject to chapter 50.13 RCW if provided to another individual
or organization for operational, research, or evaluation purposes.

(vv) Individually identifiable information received by the work
force training and education coordinating board for research or
evaluation purposes.

(ww) Those portions of records assembled, prepared, or
maintained to prevent, mitigate, or respond to criminal terrorist acts,
which are acts that significantly disrupt the conduct of government
or of the general civilian population of the state or the United States
and that manifest an extreme indifference to human life, the public
disclosure of which would have a substantial likelihood of
threatening public safety, consisting of:

(i) Specific and unique vulnerability assessments or specific and
unique response or deployment plans, including compiled underlying
data collected in preparation of or essential to the assessments, or to
the response or deployment plans; and

(ii) Records not subject to public disclosure under federal law
that are shared by federal or international agencies, and information
prepared from national security briefings provided to state or local
government officials related to domestic preparedness for acts of
terrorism.

(xx) Commercial fishing catch data from logbooks required to
be provided to the department of fish and wildlife under RCW
77.12.047, when the data identifies specific catch location, timing, or
methodology and the release of which would result in unfair
competitive disadvantage to the commercial fisher providing the
catch data.  However, this information may be released to
government agencies concerned with the management of fish and
wildlife resources.

(yy) Sensitive wildlife data obtained by the department of fish
and wildlife.  However, sensitive wildlife data may be released to
government agencies concerned with the management of fish and
wildlife resources.  Sensitive wildlife data includes:

(i) The nesting sites or specific locations of endangered species
designated under RCW 77.12.020, or threatened or sensitive species
classified by rule of the department of fish and wildlife;

(ii) Radio frequencies used in, or locational data generated by,
telemetry studies; or

(iii) Other location data that could compromise the viability of
a specific fish or wildlife population, and where at least one of the
following criteria are met:

(A) The species has a known commercial or black market value;
(B) There is a history of malicious take of that species; or
(C) There is a known demand to visit, take, or disturb, and the

species behavior or ecology renders it especially vulnerable or the
species has an extremely limited distribution and concentration.

(zz) The personally identifying information of persons who
acquire recreational licenses under RCW 77.32.010 or commercial
licenses under chapter 77.65 or 77.70 RCW, except name, address of
contact used by the department, and type of license, endorsement, or
tag.  However, the department of fish and wildlife may disclose
personally identifying information to:

(i) Government agencies concerned with the management of fish
and wildlife resources;
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(ii) The department of social and health services, child support
division, and to the department of licensing in order to implement
RCW 77.32.014 and 46.20.291; and

(iii) Law enforcement agencies for the purpose of firearm
possession enforcement under RCW 9.41.040.

(aaa)(i) Discharge papers of a veteran of the armed forces of the
United States filed at the office of the county auditor before July 1,
2002, that have not been commingled with other recorded documents.
These records will be available only to the veteran, the veteran's next
of kin, a deceased veteran's properly appointed personal
representative or executor, a person holding that veteran's general
power of attorney, or to anyone else designated in writing by that
veteran to receive the records.

(ii) Discharge papers of a veteran of the armed forces of the
United States filed at the office of the county auditor before July 1,
2002, that have been commingled with other records, if the veteran
has recorded a "request for exemption from public disclosure of
discharge papers" with the county auditor.  If such a request has been
recorded, these records may be released only to the veteran filing the
papers, the veteran's next of kin, a deceased veteran's properly
appointed personal representative or executor, a person holding the
veteran's general power of attorney, or anyone else designated in
writing by the veteran to receive the records.

(iii) Discharge papers of a veteran filed at the office of the
county auditor after June 30, 2002, are not public records, but will be
available only to the veteran, the veteran's next of kin, a deceased
veteran's properly appointed personal representative or executor, a
person holding the veteran's general power of attorney, or anyone else
designated in writing by the veteran to receive the records.

(iv) For the purposes of this subsection (1)(aaa), next of kin of
deceased veterans have the same rights to full access to the record.
Next of kin are the veteran's widow or widower who has not
remarried, son, daughter, father, mother, brother, and sister.

(bbb) Those portions of records containing specific and unique
vulnerability assessments or specific and unique emergency and
escape response plans at a city, county, or state adult or juvenile
correctional facility, the public disclosure of which would have a
substantial likelihood of threatening the security of a city, county, or
state adult or juvenile correctional facility or any individual's safety.

(ccc) Information compiled by school districts or schools in the
development of their comprehensive safe school plans pursuant to
RCW 28A.320.125, to the extent that they identify specific
vulnerabilities of school districts and each individual school.

(ddd) Information regarding the infrastructure and security of
computer and telecommunications networks, consisting of security
passwords, security access codes and programs, access codes for
secure software applications, security and service recovery plans,
security risk assessments, and security test results to the extent that
they identify specific system vulnerabilities.

(eee) Information obtained and exempted or withheld from
public inspection by the health care authority under RCW 41.05.026,
whether retained by the authority, transferred to another state
purchased health care program by the authority, or transferred by the
authority to a technical review committee created to facilitate the
development, acquisition, or implementation of state purchased
health care under chapter 41.05 RCW.

(fff) Proprietary data, trade secrets, or other information that
relates to:  (i) A vendor's unique methods of conducting business; (ii)
data unique to the product or services of the vendor; or (iii)
determining prices or rates to be charged for services, submitted by
any vendor to the department of social and health services for

purposes of the development, acquisition, or implementation of state
purchased health care as defined in RCW 41.05.011.

(ggg) Proprietary information deemed confidential for the
purposes of section 923, chapter 26, Laws of 2003 1st sp. sess.

(hhh) Records or documents obtained, maintained, or used by an
agency with jurisdiction over the release of sex offenders for the
purpose of fulfilling the responsibility of the end of sentence review
committee, and the requirements under RCW 72.09.345, 71.09.025,
and 9.95.420 are disclosable only under the community notification
provisions of RCW 4.24.550.

(iii) Law enforcement bulletins created by the end of sentence
review committee or a correctional authority to be provided to law
enforcement agencies for the purpose of meeting the requirements of
RCW 4.24.550.

(2) Except for information described in subsection (1)(c)(i) of
this section and confidential income data exempted from public
inspection pursuant to RCW 84.40.020, the exemptions of this
section are inapplicable to the extent that information, the disclosure
of which would violate personal privacy or vital governmental
interests, can be deleted from the specific records sought.  No
exemption may be construed to permit the nondisclosure of statistical
information not descriptive of any readily identifiable person or
persons.

(3) Inspection or copying of any specific records exempt under
the provisions of this section may be permitted if the superior court
in the county in which the record is maintained finds, after a hearing
with notice thereof to every person in interest and the agency, that the
exemption of such records is clearly unnecessary to protect any
individual's right of privacy or any vital governmental function.

(4) Agency responses refusing, in whole or in part, inspection of
any public record shall include a statement of the specific exemption
authorizing the withholding of the record (or part) and a brief
explanation of how the exemption applies to the record withheld.

Sec. 5.  RCW 42.17.310 and 2003 c 277 s 3 and 2003 c 124 s 1
are each reenacted and amended to read as follows:

(1) The following are exempt from public inspection and
copying:

(a) Personal information in any files maintained for students in
public schools, patients or clients of public institutions or public
health agencies, or welfare recipients.

(b) Personal information in files maintained for employees,
appointees, or elected officials of any public agency to the extent that
disclosure would violate their right to privacy.

(c) Information required of any taxpayer in connection with the
assessment or collection of any tax if the disclosure of the
information to other persons would (i) be prohibited to such persons
by RCW 84.08.210, 82.32.330, 84.40.020, or 84.40.340 or (ii)
violate the taxpayer's right to privacy or result in unfair competitive
disadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative
records compiled by investigative, law enforcement, and penology
agencies, and state agencies vested with the responsibility to
discipline members of any profession, the nondisclosure of which is
essential to effective law enforcement or for the protection of any
person's right to privacy.

(e) Information revealing the identity of persons who are
witnesses to or victims of crime or who file complaints with
investigative, law enforcement, or penology agencies, other than the
public disclosure commission, if disclosure would endanger any
person's life, physical safety, or property.  If at the time a complaint
is filed the complainant, victim or witness indicates a desire for
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disclosure or nondisclosure, such desire shall govern.  However, all
complaints filed with the public disclosure commission about any
elected official or candidate for public office must be made in writing
and signed by the complainant under oath.

(f) Test questions, scoring keys, and other examination data used
to administer a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of
real estate appraisals, made for or by any agency relative to the
acquisition or sale of property, until the project or prospective sale is
abandoned or until such time as all of the property has been acquired
or the property to which the sale appraisal relates is sold, but in no
event shall disclosure be denied for more than three years after the
appraisal.

(h) Valuable formulae, designs, drawings, computer source code
or object code, and research data obtained by any agency within five
years of the request for disclosure when disclosure would produce
private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency
memorandums in which opinions are expressed or policies
formulated or recommended except that a specific record shall not be
exempt when publicly cited by an agency in connection with any
agency action.

(j) Records which are relevant to a controversy to which an
agency is a party but which records would not be available to another
party under the rules of pretrial discovery for causes pending in the
superior courts.

(k) Records, maps, or other information identifying the location
of archaeological sites in order to avoid the looting or depredation of
such sites.

(l) Any library record, the primary purpose of which is to
maintain control of library materials, or to gain access to information,
which discloses or could be used to disclose the identity of a library
user.

(m) Financial information supplied by or on behalf of a person,
firm, or corporation for the purpose of qualifying to submit a bid or
proposal for (i) a ferry system construction or repair contract as
required by RCW 47.60.680 through 47.60.750 or (ii) highway
construction or improvement as required by RCW 47.28.070.

(n) Railroad company contracts filed prior to July 28, 1991, with
the utilities and transportation commission under RCW 81.34.070,
except that the summaries of the contracts are open to public
inspection and copying as otherwise provided by this chapter.

(o) Financial and commercial information and records supplied
by private persons pertaining to export services provided pursuant to
chapter 43.163 RCW and chapter 53.31 RCW, and by persons
pertaining to export projects pursuant to RCW 43.23.035.

(p) Financial disclosures filed by private vocational schools
under chapters 28B.85 and 28C.10 RCW.

(q) Records filed with the utilities and transportation
commission or attorney general under RCW 80.04.095 that a court
has determined are confidential under RCW 80.04.095.

(r) Financial and commercial information and records supplied
by businesses or individuals during application for loans or program
services provided by chapters 43.163, 43.160, 43.330, and 43.168
RCW, or during application for economic development loans or
program services provided by any local agency.

(s) Membership lists or lists of members or owners of interests
of units in timeshare projects, subdivisions, camping resorts,
condominiums, land developments, or common-interest communities
affiliated with such projects, regulated by the department of licensing,
in the files or possession of the department.

(t) All applications for public employment, including the names
of applicants, resumes, and other related materials submitted with
respect to an applicant.

(u) The residential addresses or residential telephone numbers
of employees or volunteers of a public agency which are held by any
public agency in personnel records, public employment related
records, or volunteer rosters, or are included in any mailing list of
employees or volunteers of any public agency.

(v) The residential addresses and residential telephone numbers
of the customers of a public utility contained in the records or lists
held by the public utility of which they are customers, except that this
information may be released to the division of child support or the
agency or firm providing child support enforcement for another state
under Title IV-D of the federal social security act, for the
establishment, enforcement, or modification of a support order.

(w)(i) The federal social security number of individuals
governed under chapter 18.130 RCW maintained in the files of the
department of health, except this exemption does not apply to
requests made directly to the department from federal, state, and local
agencies of government, and national and state licensing,
credentialing, investigatory, disciplinary, and examination
organizations; (ii) the current residential address and current
residential telephone number of a health care provider governed
under chapter 18.130 RCW maintained in the files of the department,
if the provider requests that this information be withheld from public
inspection and copying, and provides to the department an accurate
alternate or business address and business telephone number.  On or
after January 1, 1995, the current residential address and residential
telephone number of a health care provider governed under RCW
18.130.040 maintained in the files of the department shall
automatically be withheld from public inspection and copying unless
the provider specifically requests the information be released, and
except as provided for under RCW 42.17.260(9).

(x) Information obtained by the board of pharmacy as provided
in RCW 69.45.090.

(y) Information obtained by the board of pharmacy or the
department of health and its representatives as provided in RCW
69.41.044, 69.41.280, and 18.64.420.

(z) Financial information, business plans, examination reports,
and any information produced or obtained in evaluating or examining
a business and industrial development corporation organized or
seeking certification under chapter 31.24 RCW.

(aa) Financial and commercial information supplied to the state
investment board by any person when the information relates to the
investment of public trust or retirement funds and when disclosure
would result in loss to such funds or in private loss to the providers
of this information.

(bb) Financial and valuable trade information under RCW
51.36.120.

(cc) Client records maintained by an agency that is a domestic
violence program as defined in RCW 70.123.020 or 70.123.075 or a
rape crisis center as defined in RCW 70.125.030.

(dd) Information that identifies a person who, while an agency
employee:  (i) Seeks advice, under an informal process established by
the employing agency, in order to ascertain his or her rights in
connection with a possible unfair practice under chapter 49.60 RCW
against the person; and (ii) requests his or her identity or any
identifying information not be disclosed.

(ee) Investigative records compiled by an employing agency
conducting a current investigation of a possible unfair practice under
chapter 49.60 RCW or of a possible violation of other federal, state,
or local laws prohibiting discrimination in employment.
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(ff) Business related information protected from public
inspection and copying under RCW 15.86.110.

(gg) Financial, commercial, operations, and technical and
research information and data submitted to or obtained by the clean
Washington center in applications for, or delivery of, program
services under chapter 70.95H RCW.

(hh) Information and documents created specifically for, and
collected and maintained by a quality improvement committee
pursuant to RCW 43.70.510 or 70.41.200, or by a peer review
committee under RCW 4.24.250, regardless of which agency is in
possession of the information and documents.

(ii) Personal information in files maintained in a data base
created under RCW 43.07.360.

(jj) Financial and commercial information requested by the
public stadium authority from any person or organization that leases
or uses the stadium and exhibition center as defined in RCW
36.102.010.

(kk) Names of individuals residing in emergency or transitional
housing that are furnished to the department of revenue or a county
assessor in order to substantiate a claim for property tax exemption
under RCW 84.36.043.

(ll) The names, residential addresses, residential telephone
numbers, and other individually identifiable records held by an
agency in relation to a vanpool, carpool, or other ride-sharing
program or service.  However, these records may be disclosed to
other persons who apply for ride-matching services and who need
that information in order to identify potential riders or drivers with
whom to share rides.

(mm) The personally identifying information of current or
former participants or applicants in a paratransit or other transit
service operated for the benefit of persons with disabilities or elderly
persons.

(nn) The personally identifying information of persons who
acquire and use transit passes and other fare payment media
including, but not limited to, stored value smart cards and magnetic
strip cards, except that an agency may disclose this information to a
person, employer, educational institution, or other entity that is
responsible, in whole or in part, for payment of the cost of acquiring
or using a transit pass or other fare payment media, or to the news
media when reporting on public transportation or public safety.  This
information may also be disclosed at the agency's discretion to
governmental agencies or groups concerned with public
transportation or public safety.

(oo) Proprietary financial and commercial information that the
submitting entity, with review by the department of health,
specifically identifies at the time it is submitted and that is provided
to or obtained by the department of health in connection with an
application for, or the supervision of, an antitrust exemption sought
by the submitting entity under RCW 43.72.310.  If a request for such
information is received, the submitting entity must be notified of the
request.  Within ten business days of receipt of the notice, the
submitting entity shall provide a written statement of the continuing
need for confidentiality, which shall be provided to the requester.
Upon receipt of such notice, the department of health shall continue
to treat information designated under this section as exempt from
disclosure.  If the requester initiates an action to compel disclosure
under this chapter, the submitting entity must be joined as a party to
demonstrate the continuing need for confidentiality.

(pp) Records maintained by the board of industrial insurance
appeals that are related to appeals of crime victims' compensation
claims filed with the board under RCW 7.68.110.

(qq) Financial and commercial information supplied by or on
behalf of a person, firm, corporation, or entity under chapter 28B.95
RCW relating to the purchase or sale of tuition units and contracts for
the purchase of multiple tuition units.

(rr) Any records of investigative reports prepared by any state,
county, municipal, or other law enforcement agency pertaining to sex
offenses contained in chapter 9A.44 RCW or sexually violent
offenses as defined in RCW 71.09.020, which have been transferred
to the Washington association of sheriffs and police chiefs for
permanent electronic retention and retrieval pursuant to RCW
40.14.070(2)(b).

(ss) Credit card numbers, debit card numbers, electronic check
numbers, card expiration dates, or bank or other financial account
numbers, except when disclosure is expressly required by or
governed by other law.

(tt) Financial information, including but not limited to account
numbers and values, and other identification numbers supplied by or
on behalf of a person, firm, corporation, limited liability company,
partnership, or other entity related to an application for a liquor
license, gambling license, or lottery retail license.

(uu) Records maintained by the employment security department
and subject to chapter 50.13 RCW if provided to another individual
or organization for operational, research, or evaluation purposes.

(vv) Individually identifiable information received by the work
force training and education coordinating board for research or
evaluation purposes.

(ww) Those portions of records assembled, prepared, or
maintained to prevent, mitigate, or respond to criminal terrorist acts,
which are acts that significantly disrupt the conduct of government
or of the general civilian population of the state or the United States
and that manifest an extreme indifference to human life, the public
disclosure of which would have a substantial likelihood of
threatening public safety, consisting of:

(i) Specific and unique vulnerability assessments or specific and
unique response or deployment plans, including compiled underlying
data collected in preparation of or essential to the assessments, or to
the response or deployment plans; and

(ii) Records not subject to public disclosure under federal law
that are shared by federal or international agencies, and information
prepared from national security briefings provided to state or local
government officials related to domestic preparedness for acts of
terrorism.

(xx) Commercial fishing catch data from logbooks required to
be provided to the department of fish and wildlife under RCW
77.12.047, when the data identifies specific catch location, timing, or
methodology and the release of which would result in unfair
competitive disadvantage to the commercial fisher providing the
catch data.  However, this information may be released to
government agencies concerned with the management of fish and
wildlife resources.

(yy) Sensitive wildlife data obtained by the department of fish
and wildlife.  However, sensitive wildlife data may be released to
government agencies concerned with the management of fish and
wildlife resources.  Sensitive wildlife data includes:

(i) The nesting sites or specific locations of endangered species
designated under RCW 77.12.020, or threatened or sensitive species
classified by rule of the department of fish and wildlife;

(ii) Radio frequencies used in, or locational data generated by,
telemetry studies; or

(iii) Other location data that could compromise the viability of
a specific fish or wildlife population, and where at least one of the
following criteria are met:
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(A) The species has a known commercial or black market value;
(B) There is a history of malicious take of that species; or
(C) There is a known demand to visit, take, or disturb, and the

species behavior or ecology renders it especially vulnerable or the
species has an extremely limited distribution and concentration.

(zz) The personally identifying information of persons who
acquire recreational licenses under RCW 77.32.010 or commercial
licenses under chapter 77.65 or 77.70 RCW, except name, address of
contact used by the department, and type of license, endorsement, or
tag.  However, the department of fish and wildlife may disclose
personally identifying information to:

(i) Government agencies concerned with the management of fish
and wildlife resources;

(ii) The department of social and health services, child support
division, and to the department of licensing in order to implement
RCW 77.32.014 and 46.20.291; and

(iii) Law enforcement agencies for the purpose of firearm
possession enforcement under RCW 9.41.040.

(aaa)(i) Discharge papers of a veteran of the armed forces of the
United States filed at the office of the county auditor before July 1,
2002, that have not been commingled with other recorded documents.
These records will be available only to the veteran, the veteran's next
of kin, a deceased veteran's properly appointed personal
representative or executor, a person holding that veteran's general
power of attorney, or to anyone else designated in writing by that
veteran to receive the records.

(ii) Discharge papers of a veteran of the armed forces of the
United States filed at the office of the county auditor before July 1,
2002, that have been commingled with other records, if the veteran
has recorded a "request for exemption from public disclosure of
discharge papers" with the county auditor.  If such a request has been
recorded, these records may be released only to the veteran filing the
papers, the veteran's next of kin, a deceased veteran's properly
appointed personal representative or executor, a person holding the
veteran's general power of attorney, or anyone else designated in
writing by the veteran to receive the records.

(iii) Discharge papers of a veteran filed at the office of the
county auditor after June 30, 2002, are not public records, but will be
available only to the veteran, the veteran's next of kin, a deceased
veteran's properly appointed personal representative or executor, a
person holding the veteran's general power of attorney, or anyone else
designated in writing by the veteran to receive the records.

(iv) For the purposes of this subsection (1)(aaa), next of kin of
deceased veterans have the same rights to full access to the record.
Next of kin are the veteran's widow or widower who has not
remarried, son, daughter, father, mother, brother, and sister.

(bbb) Those portions of records containing specific and unique
vulnerability assessments or specific and unique emergency and
escape response plans at a city, county, or state adult or juvenile
correctional facility, the public disclosure of which would have a
substantial likelihood of threatening the security of a city, county, or
state adult or juvenile correctional facility or any individual's safety.

(ccc) Information compiled by school districts or schools in the
development of their comprehensive safe school plans pursuant to
RCW 28A.320.125, to the extent that they identify specific
vulnerabilities of school districts and each individual school.

(ddd) Information regarding the infrastructure and security of
computer and telecommunications networks, consisting of security
passwords, security access codes and programs, access codes for
secure software applications, security and service recovery plans,
security risk assessments, and security test results to the extent that
they identify specific system vulnerabilities.

(eee) Information obtained and exempted or withheld from
public inspection by the health care authority under RCW 41.05.026,
whether retained by the authority, transferred to another state
purchased health care program by the authority, or transferred by the
authority to a technical review committee created to facilitate the
development, acquisition, or implementation of state purchased
health care under chapter 41.05 RCW.

(fff) Proprietary data, trade secrets, or other information that
relates to:  (i) A vendor's unique methods of conducting business; (ii)
data unique to the product or services of the vendor; or (iii)
determining prices or rates to be charged for services, submitted by
any vendor to the department of social and health services for
purposes of the development, acquisition, or implementation of state
purchased health care as defined in RCW 41.05.011.

(ggg) Records or documents obtained, maintained, or used by an
agency with jurisdiction over the release of sex offenders for the
purpose of fulfilling the responsibility of the end of sentence review
committee, and the requirements under RCW 72.09.345, 71.09.025,
and 9.95.420 are disclosable only under the community notification
provisions of RCW 4.24.550.

(hhh) Law enforcement bulletins created by the end of sentence
review committee or a correctional authority to be provided to law
enforcement agencies for the purpose of meeting the requirements of
RCW 4.24.550.

(2) Except for information described in subsection (1)(c)(i) of
this section and confidential income data exempted from public
inspection pursuant to RCW 84.40.020, the exemptions of this
section are inapplicable to the extent that information, the disclosure
of which would violate personal privacy or vital governmental
interests, can be deleted from the specific records sought.  No
exemption may be construed to permit the nondisclosure of statistical
information not descriptive of any readily identifiable person or
persons.

(3) Inspection or copying of any specific records exempt under
the provisions of this section may be permitted if the superior court
in the county in which the record is maintained finds, after a hearing
with notice thereof to every person in interest and the agency, that the
exemption of such records is clearly unnecessary to protect any
individual's right of privacy or any vital governmental function.

(4) Agency responses refusing, in whole or in part, inspection of
any public record shall include a statement of the specific exemption
authorizing the withholding of the record (or part) and a brief
explanation of how the exemption applies to the record withheld.

NEW SECTION.  Sec. 6.  A new section is added to chapter
42.17 RCW to read as follows:

(1) Each state and local agency shall appoint and publicly
identify a public records officer whose responsibility is to serve as a
point of contact for members of the public in requesting disclosure of
public records and to oversee the agency's compliance with the public
records disclosure requirements of this chapter.  A state or local
agency's public records officer may appoint an employee or official
of another agency as its public records officer.

(2) For state agencies, the name and contact information of the
agency's public records officer to whom members of the public may
direct requests for disclosure of public records and who will oversee
the agency's compliance with the public records disclosure
requirements of this chapter shall be published in the state register at
the time of designation and annually every year thereafter.

(3) For local agencies, the name and contact information of the
agency's public records officer to whom members of the public may
direct requests for disclosure of public records and who will oversee
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the agency's compliance within the public records disclosure
requirements of this chapter shall be made in a way reasonably
calculated to provide notice to the public, including posting at the
local agency's place of business, posting on its internet site, or
including in its publications.

Sec. 7.  RCW 42.17.348 and 1992 c 139 s 9 are each amended
to read as follows:

(1) The attorney general's office shall publish, and update when
appropriate, a pamphlet, written in plain language, explaining the
provisions of the public records subdivision of this chapter.

(2) The attorney general, by February 1, 2006, shall adopt by
rule an advisory model rule for state and local agencies, as defined in
RCW 42.17.020, addressing the following subjects:

(a) Providing fullest assistance to requestors;
(b) Fulfilling large requests in the most efficient manner;
(c) Fulfilling requests for electronic records; and
(d) Any other issues pertaining to public disclosure as

determined by the attorney general.
(3) The attorney general, in his or her discretion, may from time

to time revise the model rule.

Sec. 8.  RCW 42.17.340 and 1992 c 139 s 8 are each amended
to read as follows:

(1) Upon the motion of any person having been denied an
opportunity to inspect or copy a public record by an agency, the
superior court in the county in which a record is maintained may
require the responsible agency to show cause why it has refused to
allow inspection or copying of a specific public record or class of
records.  The burden of proof shall be on the agency to establish that
refusal to permit public inspection and copying is in accordance with
a statute that exempts or prohibits disclosure in whole or in part of
specific information or records.

(2) Upon the motion of any person who believes that an agency
has not made a reasonable estimate of the time that the agency
requires to respond to a public record request, the superior court in
the county in which a record is maintained may require the
responsible agency to show that the estimate it provided is
reasonable.  The burden of proof shall be on the agency to show that
the estimate it provided is reasonable.

(3) Judicial review of all agency actions taken or challenged
under RCW 42.17.250 through 42.17.320 shall be de novo.  Courts
shall take into account the policy of this chapter that free and open
examination of public records is in the public interest, even though
such examination may cause inconvenience or embarrassment to
public officials or others.  Courts may examine any record in camera
in any proceeding brought under this section.  The court may conduct
a hearing based solely on affidavits.

(4) Any person who prevails against an agency in any action in
the courts seeking the right to inspect or copy any public record or
the right to receive a response to a public record request within a
reasonable amount of time shall be awarded all costs, including
reasonable attorney fees, incurred in connection with such legal
action.  In addition, it shall be within the discretion of the court to
award such person an amount not less than five dollars and not to
exceed one hundred dollars for each day that he or she was denied the
right to inspect or copy said public record.

(5) For actions under this section against counties, the venue
provisions of RCW 36.01.050 apply.

(6) Actions under this section must be filed within one year of
the agency's claim of exemption or the last production of a record on
a partial or installment basis.

Sec. 9.  RCW 72.09.345 and 1997 c 364 s 4 are each amended
to read as follows:

(1) In addition to any other information required to be released
under this chapter, the department is authorized, pursuant to RCW
4.24.550, to release relevant information that is necessary to protect
the public concerning offenders convicted of sex offenses.

(2) In order for public agencies to have the information
necessary to notify the public as authorized in RCW 4.24.550, the
secretary shall establish and administer an end-of-sentence review
committee for the purposes of assigning risk levels, reviewing
available release plans, and making appropriate referrals for sex
offenders.  The committee shall assess, on a case-by-case basis, the
public risk posed by sex offenders who are:  (a) Preparing for their
release from confinement for sex offenses committed on or after July
1, 1984; and (b) accepted from another state under a reciprocal
agreement under the interstate compact authorized in chapter 72.74
RCW.

(3) Notwithstanding any other provision of law, the committee
shall have access to all relevant records and information in the
possession of public agencies relating to the offenders under review,
including police reports; prosecutors' statements of probable cause;
presentence investigations and reports; complete judgments and
sentences; current classification referrals; criminal history summaries;
violation and disciplinary reports; all psychological evaluations and
psychiatric hospital reports; sex offender treatment program reports;
and juvenile records.  Records and information obtained under this
subsection shall not be disclosed outside the committee unless
otherwise authorized by law.

(4) The committee shall review each sex offender under its
authority before the offender's release from confinement or start of
the offender's term of community placement or community custody
in order to:  (a) Classify the offender into a risk level for the purposes
of public notification under RCW 4.24.550; (b) where available,
review the offender's proposed release plan in accordance with the
requirements of RCW 72.09.340; and (c) make appropriate referrals.

(5) The committee shall classify as risk level I those sex
offenders whose risk assessments indicate a low risk of reoffense
within the community at large.  The committee shall classify as risk
level II those offenders whose risk assessments indicate a moderate
risk of reoffense within the community at large.  The committee shall
classify as risk level III those offenders whose risk assessments
indicate a high risk of reoffense within the community at large.

(6) The committee shall issue to appropriate law enforcement
agencies((, for their use in making public notifications under RCW
4.24.550, narrative notices regarding the pending release of sex
offenders from the department's facilities.  The narrative notices)) a
law enforcement bulletin.  The law enforcement bulletin shall, at a
minimum, ((describe the)) provide a narrative description, identity,
and criminal history behavior of the offender and shall include the
((department's)) committee's risk level classification for the
offender((.  For sex offenders classified as either risk level II or III,
the narrative notices shall also include)) and the reasons underlying
the classification.  Law enforcement bulletins are not a public record
under RCW 42.17.310.  Law enforcement bulletins are subject to
inspection upon request but not available for copying.

(7) The committee shall provide the law enforcement agency a
narrative notice for their use in making public notifications under
RCW 4.24.550 regarding the offenders in subsection (6) of this
section.  The narrative notice must describe the identity of the
offender, the general relationship between the offender and the victim
or victims, and the criminal history of the offender.  The notices must
include the committee's risk level classification for the offender and



NINETY  NINTH D AY, APRIL 18, 2005 25

the reasons underlying the classification.  These notices are a public
record.

Sec. 10.  RCW 42.17.020 and 2002 c 75 s 1 are each amended
to read as follows:

(1) "Agency" includes all state agencies and all local agencies.
"State agency" includes every state office, department, division,
bureau, board, commission, or other state agency.  "Local agency"
includes every county, city, town, municipal corporation, quasi-
municipal corporation, or special purpose district, or any office,
department, division, bureau, board, commission, or agency thereof,
or other local public agency.

(2) "Authorized committee" means the political committee
authorized by a candidate, or by the public official against whom
recall charges have been filed, to accept contributions or make
expenditures on behalf of the candidate or public official.

(3) "Ballot proposition" means any "measure" as defined by
RCW ((29.01.110)) 29A.04.091, or any initiative, recall, or
referendum proposition proposed to be submitted to the voters of the
state or any municipal corporation, political subdivision, or other
voting constituency from and after the time when the proposition has
been initially filed with the appropriate election officer of that
constituency prior to its circulation for signatures.

(4) "Benefit" means a commercial, proprietary, financial,
economic, or monetary advantage, or the avoidance of a commercial,
proprietary, financial, economic, or monetary disadvantage.

(5) "Bona fide political party" means:
(a) An organization that has filed a valid certificate of

nomination with the secretary of state under chapter ((29.24)) 29A.20
RCW;

(b) The governing body of the state organization of a major
political party, as defined in RCW ((29.01.090)) 29A.04.086, that is
the body authorized by the charter or bylaws of the party to exercise
authority on behalf of the state party; or

(c) The county central committee or legislative district
committee of a major political party.  There may be only one
legislative district committee for each party in each legislative
district.

(6) "Depository" means a bank designated by a candidate or
political committee pursuant to RCW 42.17.050.

(7) "Treasurer" and "deputy treasurer" mean the individuals
appointed by a candidate or political committee, pursuant to RCW
42.17.050, to perform the duties specified in that section.

(8) "Candidate" means any individual who seeks nomination for
election or election to public office.  An individual seeks nomination
or election when he or she first:

(a) Receives contributions or makes expenditures or reserves
space or facilities with intent to promote his or her candidacy for
office;

(b) Announces publicly or files for office;
(c) Purchases commercial advertising space or broadcast time to

promote his or her candidacy; or
(d) Gives his or her consent to another person to take on behalf

of the individual any of the actions in (a) or (c) of this subsection.
(9) "Caucus political committee" means a political committee

organized and maintained by the members of a major political party
in the state senate or state house of representatives.

(10) "Commercial advertiser" means any person who sells the
service of communicating messages or producing printed material for
broadcast or distribution to the general public or segments of the
general public whether through the use of newspapers, magazines,

television and radio stations, billboard companies, direct mail
advertising companies, printing companies, or otherwise.

(11) "Commission" means the agency established under RCW
42.17.350.

(12) "Compensation" unless the context requires a narrower
meaning, includes payment in any form for real or personal property
or services of any kind:  PROVIDED, That for the purpose of
compliance with RCW 42.17.241, the term "compensation" shall not
include per diem allowances or other payments made by a
governmental entity to reimburse a public official for expenses
incurred while the official is engaged in the official business of the
governmental entity.

(13) "Continuing political committee" means a political
committee that is an organization of continuing existence not
established in anticipation of any particular election campaign.

(14)(a) "Contribution" includes:
(i) A loan, gift, deposit, subscription, forgiveness of

indebtedness, donation, advance, pledge, payment, transfer of funds
between political committees, or anything of value, including
personal and professional services for less than full consideration;

(ii) An expenditure made by a person in cooperation,
consultation, or concert with, or at the request or suggestion of, a
candidate, a political committee, or their agents;

(iii) The financing by a person of the dissemination, distribution,
or republication, in whole or in part, of broadcast, written, graphic,
or other form of political advertising prepared by a candidate, a
political committee, or its authorized agent;

(iv) Sums paid for tickets to fund-raising events such as dinners
and parties, except for the actual cost of the consumables furnished
at the event.

(b) "Contribution" does not include:
(i) Standard interest on money deposited in a political

committee's account;
(ii) Ordinary home hospitality;
(iii) A contribution received by a candidate or political

committee that is returned to the contributor within five business days
of the date on which it is received by the candidate or political
committee;

(iv) A news item, feature, commentary, or editorial in a regularly
scheduled news medium that is of primary interest to the general
public, that is in a news medium controlled by a person whose
business is that news medium, and that is not controlled by a
candidate or a political committee;

(v) An internal political communication primarily limited to the
members of or contributors to a political party organization or
political committee, or to the officers, management staff, or
stockholders of a corporation or similar enterprise, or to the members
of a labor organization or other membership organization;

(vi) The rendering of personal services of the sort commonly
performed by volunteer campaign workers, or incidental expenses
personally incurred by volunteer campaign workers not in excess of
fifty dollars personally paid for by the worker.  "Volunteer services,"
for the purposes of this section, means services or labor for which the
individual is not compensated by any person;

(vii) Messages in the form of reader boards, banners, or yard or
window signs displayed on a person's own property or property
occupied by a person.  However, a facility used for such political
advertising for which a rental charge is normally made must be
reported as an in- kind contribution and counts towards any
applicable contribution limit of the person providing the facility;

(viii) Legal or accounting services rendered to or on behalf of:
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(A) A political party or caucus political committee if the person
paying for the services is the regular employer of the person
rendering such services; or

(B) A candidate or an authorized committee if the person paying
for the services is the regular employer of the individual rendering the
services and if the services are solely for the purpose of ensuring
compliance with state election or public disclosure laws.

(c) Contributions other than money or its equivalent are deemed
to have a monetary value equivalent to the fair market value of the
contribution.  Services or property or rights furnished at less than
their fair market value for the purpose of assisting any candidate or
political committee are deemed a contribution.  Such a contribution
must be reported as an in-kind contribution at its fair market value
and counts towards any applicable contribution limit of the provider.

(15) "Elected official" means any person elected at a general or
special election to any public office, and any person appointed to fill
a vacancy in any such office.

(16) "Election" includes any primary, general, or special election
for public office and any election in which a ballot proposition is
submitted to the voters:  PROVIDED, That an election in which the
qualifications for voting include other than those requirements set
forth in Article VI, section 1 (Amendment 63) of the Constitution of
the state of Washington shall not be considered an election for
purposes of this chapter.

(17) "Election campaign" means any campaign in support of or
in opposition to a candidate for election to public office and any
campaign in support of, or in opposition to, a ballot proposition.

(18) "Election cycle" means the period beginning on the first day
of December after the date of the last previous general election for the
office that the candidate seeks and ending on November 30th after the
next election for the office.  In the case of a special election to fill a
vacancy in an office, "election cycle" means the period beginning on
the day the vacancy occurs and ending on November 30th after the
special election.

(19) "Expenditure" includes a payment, contribution,
subscription, distribution, loan, advance, deposit, or gift of money or
anything of value, and includes a contract, promise, or agreement,
whether or not legally enforceable, to make an expenditure.  The term
"expenditure" also includes a promise to pay, a payment, or a transfer
of anything of value in exchange for goods, services, property,
facilities, or anything of value for the purpose of assisting, benefiting,
or honoring any public official or candidate, or assisting in furthering
or opposing any election campaign.  For the purposes of this chapter,
agreements to make expenditures, contracts, and promises to pay may
be reported as estimated obligations until actual payment is made.
The term "expenditure" shall not include the partial or complete
repayment by a candidate or political committee of the principal of
a loan, the receipt of which loan has been properly reported.

(20) "Final report" means the report described as a final report
in RCW 42.17.080(2).

(21) "General election" for the purposes of RCW 42.17.640
means the election that results in the election of a person to a state
office.  It does not include a primary.

(22) "Gift," is as defined in RCW 42.52.010.
(23) "Immediate family" includes the spouse, dependent

children, and other dependent relatives, if living in the household.
For the purposes of RCW 42.17.640 through 42.17.790, "immediate
family" means an individual's spouse, and child, stepchild,
grandchild, parent, stepparent, grandparent, brother, half brother,
sister, or half sister of the individual and the spouse of any such
person and a child, stepchild, grandchild, parent, stepparent,

grandparent, brother, half brother, sister, or half sister of the
individual's spouse and the spouse of any such person.

(24) "Independent expenditure" means an expenditure that has
each of the following elements:

(a) It is made in support of or in opposition to a candidate for
office by a person who is not (i) a candidate for that office, (ii) an
authorized committee of that candidate for that office, (iii) a person
who has received the candidate's encouragement or approval to make
the expenditure, if the expenditure pays in whole or in part for
political advertising supporting that candidate or promoting the
defeat of any other candidate or candidates for that office, or (iv) a
person with whom the candidate has collaborated for the purpose of
making the expenditure, if the expenditure pays in whole or in part
for political advertising supporting that candidate or promoting the
defeat of any other candidate or candidates for that office;

(b) The expenditure pays in whole or in part for political
advertising that either specifically names the candidate supported or
opposed, or clearly and beyond any doubt identifies the candidate
without using the candidate's name; and

(c) The expenditure, alone or in conjunction with another
expenditure or other expenditures of the same person in support of or
opposition to that candidate, has a value of five hundred dollars or
more.  A series of expenditures, each of which is under five hundred
dollars, constitutes one independent expenditure if their cumulative
value is five hundred dollars or more.

(25)(a) "Intermediary" means an individual who transmits a
contribution to a candidate or committee from another person unless
the contribution is from the individual's employer, immediate family
as defined for purposes of RCW 42.17.640 through 42.17.790, or an
association to which the individual belongs.

(b) A treasurer or a candidate is not an intermediary for purposes
of the committee that the treasurer or candidate serves.

(c) A professional fund-raiser is not an intermediary if the fund-
raiser is compensated for fund-raising services at the usual and
customary rate.

(d) A volunteer hosting a fund-raising event at the individual's
home is not an intermediary for purposes of that event.

(26) "Legislation" means bills, resolutions, motions,
amendments, nominations, and other matters pending or proposed in
either house of the state legislature, and includes any other matter that
may be the subject of action by either house or any committee of the
legislature and all bills and resolutions that, having passed both
houses, are pending approval by the governor.

(27) "Lobby" and "lobbying" each mean attempting to influence
the passage or defeat of any legislation by the legislature of the state
of Washington, or the adoption or rejection of any rule, standard,
rate, or other legislative enactment of any state agency under the state
Administrative Procedure Act, chapter 34.05 RCW.  Neither "lobby"
nor "lobbying" includes an association's or other organization's act of
communicating with the members of that association or organization.

(28) "Lobbyist" includes any person who lobbies either in his or
her own or another's behalf.

(29) "Lobbyist's employer" means the person or persons by
whom a lobbyist is employed and all persons by whom he or she is
compensated for acting as a lobbyist.

(30) "Person" includes an individual, partnership, joint venture,
public or private corporation, association, federal, state, or local
governmental entity or agency however constituted, candidate,
committee, political committee, political party, executive committee
thereof, or any other organization or group of persons, however
organized.
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(31) "Person in interest" means the person who is the subject of
a record or any representative designated by that person, except that
if that person is under a legal disability, the term "person in interest"
means and includes the parent or duly appointed legal representative.

(32) "Political advertising" includes any advertising displays,
newspaper ads, billboards, signs, brochures, articles, tabloids, flyers,
letters, radio or television presentations, or other means of mass
communication, used for the purpose of appealing, directly or
indirectly, for votes or for financial or other support in any election
campaign.

(33) "Political committee" means any person (except a candidate
or an individual dealing with his or her own funds or property)
having the expectation of receiving contributions or making
expenditures in support of, or opposition to, any candidate or any
ballot proposition.

(34) "Primary" for the purposes of RCW 42.17.640 means the
procedure for nominating a candidate to state office under chapter
((29.18 or 29.21)) 29A.52 RCW or any other primary for an election
that uses, in large measure, the procedures established in chapter
((29.18 or 29.21)) 29A.52 RCW.

(35) "Public office" means any federal, state, county, city, town,
school district, port district, special district, or other state political
subdivision elective office.

(36) "Public record" includes any writing containing information
relating to the conduct of government or the performance of any
governmental or proprietary function prepared, owned, used, or
retained by any state or local agency regardless of physical form or
characteristics.  For state legislative offices, the office of the secretary
of the senate, and the office of the chief clerk of the house of
representatives, public records means legislative records as defined
in RCW 40.14.100 and also means the following:  All budget and
financial records; personnel leave, travel, and payroll records; records
of legislative sessions; reports submitted to the legislature; and any
other record designated a public record by any official action of the
senate or the house of representatives.

(37) "Recall campaign" means the period of time beginning on
the date of the filing of recall charges under RCW ((29.82.015))
29A.56.120 and ending thirty days after the recall election.

(38) "State legislative office" means the office of a member of
the state house of representatives or the office of a member of the
state senate.

(39) "State office" means state legislative office or the office of
governor, lieutenant governor, secretary of state, attorney general,
commissioner of public lands, insurance commissioner,
superintendent of public instruction, state auditor, or state treasurer.

(40) "State official" means a person who holds a state office.
(41) "Surplus funds" mean, in the case of a political committee

or candidate, the balance of contributions that remain in the
possession or control of that committee or candidate subsequent to
the election for which the contributions were received, and that are
in excess of the amount necessary to pay remaining debts incurred by
the committee or candidate prior to that election.  In the case of a
continuing political committee, "surplus funds" mean those
contributions remaining in the possession or control of the committee
that are in excess of the amount necessary to pay all remaining debts
when it makes its final report under RCW 42.17.065.

(42) "Writing" means handwriting, typewriting, printing,
photostating, photographing, and every other means of recording any
form of communication or representation, including, but not limited
to, letters, words, pictures, sounds, or symbols, or combination
thereof, and all papers, maps, magnetic or paper tapes, photographic
films and prints, motion picture, film and video recordings, magnetic

or punched cards, discs, drums, diskettes, sound recordings, and other
documents including existing data compilations from which
information may be obtained or translated.

As used in this chapter, the singular shall take the plural and any
gender, the other, as the context requires.

NEW SECTION.  Sec. 11.  Section 4 of this act expires June 30,
2005.

NEW SECTION.  Sec. 12.  (1) Sections 1, 4, and 9 of this act
are necessary for the immediate preservation of the public peace,
health, or safety, or support of the state government and its existing
public institutions, and take effect immediately.

(2) Section 5 of this act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and takes effect
June 30, 2005."

On page 1, line 1 of the title, after "disclosure;" strike the
remainder of the title and insert "amending RCW 42.17.270,
42.17.348, 42.17.340, 72.09.345, and 42.17.020; reenacting and
amending RCW 42.17.300, 42.17.310, and 42.17.310; adding a new
section to chapter 42.17 RCW; creating a new section; providing an
effective date; providing an expiration date; and declaring an
emergency."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House refused to concur in

the Senate amendment to SECOND SUBSTITUTE HOUSE

BILL NO. 1758 and asked the Senate to recede therefrom.

SENATE AM ENDM ENTS TO HO USE BILL

April 6, 2005

Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.

2156, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  (1) A joint task force on child safety
for children in child protective services or child welfare services is
established.  The joint task force shall consist of the following
members:

(a) One member from each of the two largest caucuses of the
senate, appointed by the president of the senate;

(b) One member from each of the two largest caucuses of the
house of representatives, appointed by the speaker of the house of
representatives;

(c) A representative from the Washington council for prevention
of child abuse and neglect;

(d) One representative from each of the four most recent child
fatality review committees;

(e) The secretary of the department of social and health services
or the secretary's designee;
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(f) The executive director of the office of public defense or the
executive director's designee;

(g) The director of the office of family and children's
ombudsman or the director's designee;

(h) A representative of the Washington association of sheriffs
and police chiefs;

(i) The secretary of the department of health or the secretary's
designee;

(j) A representative of the office of attorney general;
(k) A representative of the superior court judges association;
(l) One representative each from social workers for child

protective services and social workers for child welfare services,
appointed by the secretary of the department of social and health
services; and

(m) The following members, jointly appointed by the speaker of
the house of representatives and the president of the senate:

(i) A representative from a statewide foster parents association
and a foster parent not affiliated with the statewide foster parents
association;

(ii) A representative from a statewide birth parent organization
or a birth parent who has been involved in the child welfare system;
and

(iii) One representative each from two different organizations
that primarily provide services to children and families involved with
the child welfare system.

(2) Two of the legislative members shall serve as cochairs of the
task force.

(3) The task force shall review and make recommendations to
the legislature and the governor on improving the health, safety, and
welfare of Washington children in child protective services or child
welfare services.  In preparing the recommendations, the committee
shall, at a minimum, review the following issues:

(a) State and federal statutes regarding child safety, placement,
removal from the home, termination of parental rights, and
reunification with parents;

(b) Current and ongoing department of social and health services
work groups or work plans regarding child safety, placement,
removal from the home, termination of parental rights, and
reunification with parents;

(c) The purpose and value of child protection teams and
determine whether any changes should be made;

(d) Best practices regarding children removed from parents at
birth and placed in out-of-home care, transition services for families
with children in out-of-home placement for an extended period of
time, and standards for return to home placement when a child has
been placed out-of-home including situations where a child has been
placed out-of-home and returned to home multiple times;

(e) The training that is offered to social workers regarding child
development and determine whether any changes should be made;

(f) Best practices regarding information sharing between case
workers, supervisors, and other relevant participants in placement
decisions;

(g) Best practices for assessing and addressing chemical
dependency issues of parents;

(h) The effectiveness of current home-based service providers
currently used and determine whether any changes should be made;

(i) Best practices addressing family cultural and tribal issues and
the role, if any, of social worker training or bias in safety assessment
and placement decisions; and

(j) Other issues deemed relevant to improving child safety
outcomes.

(4) The task force, where feasible, may consult with individuals
from the public and private sector.

(5) The task force shall use legislative facilities and staff from
senate committee services and the house office of program research.

(6) The task force shall report its preliminary findings and
recommendations to the legislature by December 31, 2005, and a
final report on its findings and recommendations by September 1,
2006.

NEW SECTION.  Sec. 2.  This act expires October 1, 2006.

NEW SECTION.  Sec. 3.  This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect immediately."

On page 1, line 1 of the title, after "rights;" strike the remainder
of the title and insert "creating a new section; providing an expiration
date; and declaring an emergency."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House refused to concur in

the Senate amendment to SUBSTITUTE HOUSE BILL NO.

2156 and asked the Senate to recede therefrom.

SENATE AM ENDM ENTS TO HO USE BILL

April 6, 2005

Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.

2169, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  (1) Notwithstanding RCW
74.15.030, counties with a population of three thousand or less may
adopt and enforce ordinances and regulations as provided in this act
for family day-care providers as defined in RCW 74.15.020(1)(f) as
a twelve-month pilot project.  Before a county may regulate family
day-care providers in accordance with this act, it shall adopt
ordinances and regulations that address, at a minimum, the following:
(a) The size, safety, cleanliness, and general adequacy of the
premises; (b) the plan of operation; (c) the character, suitability, and
competence of a family day-care provider and other persons
associated with a family day-care provider directly responsible for the
care of children served; (d) the number of qualified persons required
to render care; (e) the provision of necessary care, including food,
clothing, supervision, and discipline; (f) the physical, mental, and
social well-being of children served; (g) educational and recreational
opportunities for children served; and (h) the maintenance of records
pertaining to children served.

(2) The county shall notify the department of social and health
services in writing sixty days prior to adoption of the family day-care
regulations required pursuant to this act.  The transfer of jurisdiction
shall occur when the county has notified the department in writing of
the effective date of the regulations, and shall be limited to a period
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of twelve months from the effective date of the regulations.
Regulation by counties of family day-care providers as provided in
this act shall be administered and enforced by those counties.  The
department shall not regulate these activities nor shall the department
bear any civil liability under chapter 74.15 RCW for the twelve-
month pilot period.  Upon request, the department shall provide
technical assistance to any county that is in the process of adopting
the regulations required by this act, and after the regulations become
effective.

(3) Any county regulating family day-care providers pursuant to
this act shall report to the governor and the appropriate committees
of the legislature concerning the outcome of the pilot project upon
expiration of the twelve-month pilot period.  The report shall include
the ordinances and regulations adopted pursuant to subsection (1) of
this section and a description of how those ordinances and
regulations address the specific areas of regulation identified in
subsection (1) of this section."

On page 1, line 1 of the title, after "care;" strike the remainder
of the title and insert "and creating a new section."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House refused to concur in

the Senate amendment to SUBSTITU TE HOUSE BILL NO.

2169 and asked the Senate to recede therefrom.

SENATE AM ENDM ENTS TO HO USE BILL

April 12, 2005

Mr. Speaker:

The Senate has passed ENGROSSED SUBSTITUTE

HOUSE BILL N O. 2171 , with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  The legislature recognizes the
importance of appropriate and meaningful land use measures and that
such measures are critical to preserving and fostering the quality of
life enjoyed by Washingtonians.  The legislature recognizes also that
the growth management act requires counties and cities to review
and, if needed, revise their comprehensive plans and development
regulations on a cyclical basis.  These requirements, which often
require significant compliance efforts by local governments are, in
part, an acknowledgment of the continual changes that occur within
the state, and the need to ensure that land use measures reflect the
collective wishes of its citizenry.

The legislature acknowledges that only those jurisdictions in
compliance with the review and revision schedules of the growth
management act are eligible to receive funds from the public works
assistance and water quality accounts in the state treasury.  The
legislature further recognizes that some jurisdictions that are not yet
in compliance with these review and revision schedules have
demonstrated substantial progress towards compliance.

The legislature, therefore, intends to grant jurisdictions that are
not in compliance with requirements for development regulations that
protect critical areas, but are demonstrating substantial progress

towards compliance with these requirements, twelve months of
additional eligibility to receive grants, loans, pledges, or financial
guarantees from the public works assistance and water quality
accounts in the state treasury.  The legislature intends to specify,
however, that only counties and cities in compliance with the review
and revision schedules of the growth management act may receive
preference for financial assistance from these accounts.

Sec. 2.  RCW 36.70A.130 and 2002 c 320 s 1 are each amended
to read as follows:

(1)(a) Each comprehensive land use plan and development
regulations shall be subject to continuing review and evaluation by
the county or city that adopted them.  Except as otherwise provided,
a county or city shall take legislative action to review and, if needed,
revise its comprehensive land use plan and development regulations
to ensure the plan and regulations comply with the requirements of
this chapter according to the time periods specified in subsection (4)
of this section.

(b) Except as otherwise provided, a county or city not planning
under RCW 36.70A.040 shall take action to review and, if needed,
revise its policies and development regulations regarding critical
areas and natural resource lands adopted according to this chapter to
ensure these policies and regulations comply with the requirements
of this chapter according to the time periods specified in subsection
(4) of this section.  Legislative action means the adoption of a
resolution or ordinance following notice and a public hearing
indicating at a minimum, a finding that a review and evaluation has
occurred and identifying the revisions made, or that a revision was
not needed and the reasons ((therefore)) therefor.

(c) The review and evaluation required by this subsection may
be combined with the review required by subsection (3) of this
section.  The review and evaluation required by this subsection shall
include, but is not limited to, consideration of critical area ordinances
and, if planning under RCW 36.70A.040, an analysis of the
population allocated to a city or county from the most recent ten-year
population forecast by the office of financial management.

(((b))) (d) Any amendment of or revision to a comprehensive
land use plan shall conform to this chapter.  Any amendment of or
revision to development regulations shall be consistent with and
implement the comprehensive plan.

(2)(a) Each county and city shall establish and broadly
disseminate to the public a public participation program consistent
with RCW 36.70A.035 and 36.70A.140 that identifies procedures
and schedules whereby updates, proposed amendments, or revisions
of the comprehensive plan are considered by the governing body of
the county or city no more frequently than once every year.
"Updates" means to review and revise, if needed, according to
subsection (1) of this section, and the time periods specified in
subsection (4) of this section or in accordance with the provisions of
subsection (8) of this section.  Amendments may be considered more
frequently than once per year under the following circumstances:

(i) The initial adoption of a subarea plan that does not modify
the comprehensive plan policies and designations applicable to the
subarea;

(ii) The adoption or amendment of a shoreline master program
under the procedures set forth in chapter 90.58 RCW; and

(iii) The amendment of the capital facilities element of a
comprehensive plan that occurs concurrently with the adoption or
amendment of a county or city budget.

(b) Except as otherwise provided in (a) of this subsection, all
proposals shall be considered by the governing body concurrently so
the cumulative effect of the various proposals can be ascertained.
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However, after appropriate public participation a county or city may
adopt amendments or revisions to its comprehensive plan that
conform with this chapter whenever an emergency exists or to resolve
an appeal of a comprehensive plan filed with a growth management
hearings board or with the court.

(3)(a) Each county that designates urban growth areas under
RCW 36.70A.110 shall review, at least every ten years, its designated
urban growth area or areas, and the densities permitted within both
the incorporated and unincorporated portions of each urban growth
area.  In conjunction with this review by the county, each city located
within an urban growth area shall review the densities permitted
within its boundaries, and the extent to which the urban growth
occurring within the county has located within each city and the
unincorporated portions of the urban growth areas.

(b) The county comprehensive plan designating urban growth
areas, and the densities permitted in the urban growth areas by the
comprehensive plans of the county and each city located within the
urban growth areas, shall be revised to accommodate the urban
growth projected to occur in the county for the succeeding twenty-
year period.  The review required by this subsection may be
combined with the review and evaluation required by RCW
36.70A.215.

(4) The department shall establish a schedule for counties and
cities to take action to review and, if needed, revise their
comprehensive plans and development regulations to ensure the plan
and regulations comply with the requirements of this chapter.  Except
as provided in subsection (8) of this section, the schedule established
by the department shall provide for the reviews and evaluations to be
completed as follows:

(a) On or before December 1, 2004, and every seven years
thereafter, for Clallam, Clark, Jefferson, King, Kitsap, Pierce,
Snohomish, Thurston, and Whatcom counties and the cities within
those counties;

(b) On or before December 1, 2005, and every seven years
thereafter, for Cowlitz, Island, Lewis, Mason, San Juan, Skagit, and
Skamania counties and the cities within those counties;

(c) On or before December 1, 2006, and every seven years
thereafter, for Benton, Chelan, Douglas, Grant, Kittitas, Spokane, and
Yakima counties and the cities within those counties; and

(d) On or before December 1, 2007, and every seven years
thereafter, for Adams, Asotin, Columbia, Ferry, Franklin, Garfield,
Grays Harbor, Klickitat, Lincoln, Okanogan, Pacific, Pend Oreille,
Stevens, Wahkiakum, Walla Walla, and Whitman counties and the
cities within those counties.

(5)(a) Nothing in this section precludes a county or city from
conducting the review and evaluation required by this section before
the time limits established in subsection (4) of this section.  Counties
and cities may begin this process early and may be eligible for grants
from the department, subject to available funding, if they elect to do
so.

(b) State agencies are encouraged to provide technical assistance
to the counties and cities in the review of critical area ordinances,
comprehensive plans, and development regulations.

(6) A county or city subject to the time periods in subsection
(4)(a) of this section that, pursuant to an ordinance adopted by the
county or city establishing a schedule for periodic review of its
comprehensive plan and development regulations, has conducted a
review and evaluation of its comprehensive plan and development
regulations and, on or after January 1, 2001, has taken action in
response to that review and evaluation shall be deemed to have
conducted the first review required by subsection (4)(a) of this
section.  Subsequent review and evaluation by the county or city of

its comprehensive plan and development regulations shall be
conducted in accordance with the time periods established under
subsection (4)(a) of this section.

(7) The requirements imposed on counties and cities under this
section shall be considered "requirements of this chapter" under the
terms of RCW 36.70A.040(1).  Only those counties and cities in
compliance with the schedules in this section ((shall have the
requisite authority to)) and those counties and cities demonstrating
substantial progress towards compliance with the schedules in this
section for comprehensive land use plans and for development
regulations that protect critical areas may receive grants, loans,
pledges, or financial guarantees from those accounts established in
RCW 43.155.050 and 70.146.030.  A county or city that is fewer than
twelve months out of compliance with the schedules in this section
for comprehensive land use plans and for development regulations
that protect critical areas is deemed to be making substantial progress
towards compliance.  Only those counties and cities in compliance
with the schedules in this section ((shall)) may receive preference for
grants or loans subject to the provisions of RCW 43.17.250.

(8)(a) Counties and cities required to satisfy the requirements of
this section according to the schedule established by subsection
(4)(b) through (d) of this section may comply with the requirements
of this section for comprehensive land use plans and for development
regulations that protect critical areas one year after the dates
established in subsection (4)(b) through (d) of this section.

(b) Counties and cities complying with the requirements of this
section one year after the dates established in subsection (4)(b)
through (d) of this section for comprehensive land use plans and for
development regulations that protect critical areas shall be deemed in
compliance with the requirements of this section.

(c) This subsection (8) applies only to the counties and cities
specified in subsection (4)(b) through (d) of this section, and only to
the requirements of this section for comprehensive land use plans and
for development regulations that protect critical areas that must be
satisfied by December 1, 2005, December 1, 2006, and December 1,
2007.

(9) Notwithstanding subsection (8) of this section and the
substantial progress provisions of subsections (7) and (10) of this
section, only those counties and cities complying with the schedule
in subsection (4) of this section may receive preferences for grants,
loans, pledges, or financial guarantees from those accounts
established in RCW 43.155.050 and 70.146.030.

(10) Until December 1, 2005, and notwithstanding subsection
(7) of this section, a county or city subject to the time periods in
subsection (4)(a) of this section demonstrating substantial progress
towards compliance with the schedules in this section for its
comprehensive land use plan and development regulations may
receive grants, loans, pledges, or financial guarantees from those
accounts established in RCW 43.155.050 and 70.146.030.  A county
or city that is fewer than twelve months out of compliance with the
schedules in this section for its comprehensive land use plan and
development regulations that protect critical areas is deemed to be
making substantial progress towards compliance.

NEW SECTION.  Sec. 3.  This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect immediately."

On page 1, line 2 of the title, after "36.70A.130;" strike the
remainder of the title and insert "amending RCW 36.70A.130;
creating new sections; and declaring an emergency."
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and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House refused to concur in

the Senate amendment to ENGROSSED SUBSTITUTE

HOUSE BILL NO. 2171 and asked the Senate to recede

therefrom.

SENATE AM ENDM ENTS TO HO USE BILL

April 13, 2005

Mr. Speaker:

The Senate has passed SUBSTITU TE HOUSE BILL NO.

2124, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  The legislature finds that the state
needs to reestablish itself as a leader in public transportation.

The legislature also finds that increased demands on
transportation resources require increased coordination among public
transportation service providers.

The legislature also finds that the efficiency of transportation
corridors would be enhanced by a more proactive and integrated
approach to public transportation service delivery and planning.

The legislature also finds that the state department of
transportation is in the unique position of being able to improve
connectivity between service territories of transit agencies and modes
of transportation.

The legislature also finds that the state should be a center of
excellence in public transportation planning and research and
providing technical assistance to transit agencies serving urban,
suburban, and rural areas.

Therefore, it is the intent of the legislature that the state
department of transportation be a leader in public transportation.  The
department shall play a guiding role in coordinating decentralized
public transportation services, increasing connectivity between them,
advocating for public transportation as a means to increase corridor
efficiency, and increasing the integration of public transportation and
the highway system.

Sec. 2.  RCW 47.01.081 and 1984 c 48 s 1 are each amended to
read as follows:

(1) Initially the department shall be organized into divisions,
including the division of highways, the division of transit and public
((transportation)) mobility, the division of aeronautics, the division
of marine transportation, and the division of transportation planning
and budget.

(2) The secretary may reorganize divisions in order to attain the
maximum possible efficiency in the operation of the department.
Each division shall be headed by an assistant secretary to be
appointed by the secretary.  The secretary may also appoint a deputy
secretary as may be needed for the performance of the duties and
functions vested in the department and may also appoint up to twelve
ferry system management positions as defined in RCW 47.64.011.
The secretary may delegate to officers within the several divisions of
the department authority to employ personnel necessary to discharge
the responsibilities of the department. 

(3) The officers appointed under this section shall be exempt
from the provisions of the state civil service law and shall be paid
salaries to be fixed by the governor in accordance with the procedure
established by law for the fixing of salaries for officers exempt from
the operation of the state civil service law.

NEW SECTION.  Sec. 3.  A new section is added to chapter
47.01 RCW to read as follows:

(1) The secretary shall establish an office of transit mobility
within the division of transit and public mobility.  The purpose of the
office is to ensure the integration of decentralized public
transportation services with the state transportation system.  The
goals of the office of transit mobility are:  (a) To facilitate connection
and coordination of transit services and planning; and (b) maximizing
opportunities to use public transportation to improve the efficiency
of transportation corridors.

(2) The duties of the office include, but are not limited to, the
following:

(a) Developing a statewide strategic plan that creates common
goals for transit agencies and reduces competing plans for cross-
jurisdictional service;

(b) Developing a park and ride lot program;
(c) Encouraging long-range transit planning;
(d) Providing public transportation expertise to improve linkages

between regional transportation planning organizations and transit
agencies;

(e) Strengthening policies for inclusion of transit and
transportation demand management strategies in route development,
corridor plan standards, and budget proposals;

(f) Recommending best practices to integrate transit and demand
management strategies with regional and local land use plans in order
to reduce traffic and improve mobility and access;

(g) Producing recommendations for the public transportation
section of the Washington transportation plan; and

(h) Participating in all aspects of corridor planning, including
freight planning, ferry system planning, and passenger rail planning.

(3) In forming the office, the secretary shall use existing
resources to the greatest extent possible. 

(4) The office of transit mobility shall establish measurable
performance objectives for evaluating the success of its initiatives
and progress toward accomplishing the overall goals of the office. 

NEW SECTION.  Sec. 4.  A new section is added to chapter
47.01 RCW to read as follows:

Local and regional transportation agencies shall adopt common
transportation goals.  The office of transit mobility shall review local
and regional transportation plans, including plans required under
RCW 35.58.2795, 36.70A.070(6), 36.70A.210, and 47.80.023, to
provide for the efficient integration of multimodal and
multijurisdictional transportation planning.

Sec. 5.  RCW 47.66.030 and 1996 c 49 s 3 are each amended to
read as follows:

(((1)(a))) The ((transportation improvement board)) division of
transit and public mobility is authorized and responsible for the final
selection of ((programs and ))capital projects ((funded)) appropriated
from the central Puget Sound public transportation account; public
transportation systems account; and ((the intermodal surface
transportation and efficiency act of 1991, surface transportation
program, statewide competitive)) and the multimodal transportation
account.
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(((b))) The ((board)) division of transit and public mobility may
establish subcommittees as well as technical advisory committees to
carry out the mandates of this chapter.

(((2) Expenses of the board, including administrative expenses
for managing the program, shall be paid in accordance with RCW
47.26.140.))

Sec. 6.  RCW 47.66.040 and 1995 c 269 s 2606 are each
amended to read as follows:

(1) The ((transportation improvement board)) division of transit
and public mobility shall select ((programs and)) capital projects
based on a competitive process consistent with the mandates
governing each account or source of funds.  The competition shall be
consistent with the following criteria:

(a) Local, regional, and state transportation plans;
(b) Local transit development plans; and
(c) Local comprehensive land use plans.
(2) The following criteria shall be considered by the ((board))

division of transit and public mobility in selecting programs and
projects:

(a) Objectives of the growth management act, the high capacity
transportation act, the commute trip reduction act, transportation
demand management programs, federal and state air quality
requirements, and federal Americans with Disabilities Act and related
state accessibility requirements; and

(b) Enhancing the efficiency of regional corridors in moving
people among jurisdictions and modes of transportation, energy
efficiency issues, reducing delay for people and goods, freight and
goods movement as related to economic development, regional
significance, rural isolation, the leveraging of other funds ((including
funds administered by this board)), and safety and security issues.

(3) The ((board)) division of transit and public mobility shall
determine the appropriate level of local match required for each
((program and)) capital project based on the source of funds.

NEW SECTION.  Sec. 7.  A new section is added to chapter
47.66 RCW to read as follows:

Beginning in 2005, and every other year thereafter, the division
of transit and public mobility shall examine the division's existing
grant programs, and the methods used to allocate grant funds, to
determine the program's effectiveness, and whether the methods used
to allocate funds result in an equitable distribution of the grants.  The
department shall submit a report of the findings to the transportation
committees of the legislature.

NEW SECTION.  Sec. 8.  If Senate Bill No. 6103 is not enacted
by June 30, 2005,  this act is null and void."

On page 1, line 2 of the title, after "planning;" strike the
remainder of the title and insert "amending RCW 47.01.081,
47.66.030, and 47.66.040; adding new sections to chapter 47.01
RCW; adding a new section to chapter 47.66 RCW; and creating new
sections."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House refused to concur in

the Senate amendment to SUBSTITUTE HOUSE BILL NO.

2124 and asked the Senate to recede therefrom.

MESSAGE FROM  THE SENATE

April 18, 2005

Mr. Speaker:

The President has signed:

SUBSTITUTE SEN ATE BILL NO. 5085,

ENGRO SSED SENATE BILL NO. 5110,

ENGRO SSED SUBST ITUTE SEN ATE BILL NO. 5140,

SUBSTITUTE SEN ATE BILL NO. 5182,

SUBSTITUTE SEN ATE BILL NO. 5266,

SENATE BILL NO. 5311,

ENGRO SSED SENATE BILL NO. 5355,

ENGRO SSED SENATE BILL NO. 5381,

SENATE BILL NO. 5565,

SUBSTITUTE SEN ATE BILL NO. 5664,

SENATE BILL NO. 5707,

SENATE BILL NO. 5733,

SUBSTITUTE SEN ATE BILL NO. 5752,

SUBSTITUTE SEN ATE BILL NO. 5828,

SUBSTITUTE SEN ATE BILL NO. 5939,

SUBSTITUTE SEN ATE BILL NO. 5951,

ENGRO SSED SUBST ITUTE SEN ATE BILL NO. 5997,

SUBSTITUTE SEN ATE BILL NO. 6037,

and the same are herewith transmitted.

Thomas Hoemann, Secretary

SENATE AM ENDM ENTS TO HO USE BILL

April 5, 2005

Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.

1791, with the following amendment:

 
Strike everything after the enacting clause and insert the

following:

"NEW SECTION.  Sec. 1.  The legislature recognizes the
importance of serving individuals with developmental disabilities in
the communities in which they reside.  The legislature finds that
using these excess properties to provide services in the community
will promote the integration and independence of individuals with
developmental disabilities and will enable these individuals to avoid
reliance on institutional services.

The legislature finds that the life of Dan Thompson is exemplary
of the contributions that persons with developmental disabilities can
make to their communities and the enrichment they bring to all our
lives when suitably served in the communities in which they reside.

It is the intent of the legislature to allow use of the proceeds
from these excess properties at residential habilitation centers to
provide family support, employment, and day services to eligible
persons with developmental disabilities not receiving these services
prior to January 1, 2005.

NEW SECTION.  Sec. 2.  A new section is added to chapter
71A.20 RCW to read as follows:

(1) Excess property identified in the 2002 joint legislative audit
and review committee capital study of the division of developmental
disabilities residential habilitation centers must be managed to



NINETY  NINTH D AY, APRIL 18, 2005 33

provide as much income as feasible and this income deposited into
the developmental disabilities community trust account created in
section 3 of this act.  Income may come from lease or sale of the land,
conservation easements, sale of timber, or other activities.

(2) The department shall report on its efforts and strategies to
provide income to the developmental disabilities community trust
account from the excess property identified in subsection (1) of this
section from the lease or sale of the property, sale of timber, or other
activity.  The department shall report by June 30, 2006.

NEW SECTION.  Sec. 3.  A new section is added to chapter
71A.20 RCW to read as follows:

The developmental disabilities community trust account is
created in the state treasury.  All income from the use of excess
property identified in the 2002 joint legislative audit and review
committee capital study of the division of developmental disabilities
residential habilitation centers, any building, facility, or tract of land
not held in trust at any of the residential habilitation centers identified
in this chapter, or sale of timber on these excess lands, must be
deposited into this account.  Only investment income from the
principal of the proceeds deposited into the trust account may be
spent from the account.  Investment income from the account may be
spent only after appropriation and must be used solely for eligible
persons with developmental disabilities who can be served by family
support, employment, and day services.  Moneys in the account may
not be used to supplant ongoing expenditures for services to persons
with developmental disabilities.

Sec. 4.  RCW 43.84.092 and 2003 c 361 s 602, 2003 c 324 s 1,
2003 c 150 s 2, and 2003 c 48 s 2 are each reenacted and amended to
read as follows:

(1) All earnings of investments of surplus balances in the state
treasury shall be deposited to the treasury income account, which
account is hereby established in the state treasury.

(2) The treasury income account shall be utilized to pay or
receive funds associated with federal programs as required by the
federal cash management improvement act of 1990.  The treasury
income account is subject in all respects to chapter 43.88 RCW, but
no appropriation is required for refunds or allocations of interest
earnings required by the cash management improvement act.
Refunds of interest to the federal treasury required under the cash
management improvement act fall under RCW 43.88.180 and shall
not require appropriation.  The office of financial management shall
determine the amounts due to or from the federal government
pursuant to the cash management improvement act.  The office of
financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash
management improvement act, and this subsection.  Refunds or
allocations shall occur prior to the distributions of earnings set forth
in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury
income account may be utilized for the payment of purchased
banking services on behalf of treasury funds including, but not
limited to, depository, safekeeping, and disbursement functions for
the state treasury and affected state agencies.  The treasury income
account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions.
Payments shall occur prior to distribution of earnings set forth in
subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury income account.  The state treasurer shall

credit the general fund with all the earnings credited to the treasury
income account except:

(a) The following accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
average daily balance for the period:  The capitol building
construction account, the Cedar River channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educational, penal and reformatory
institutions account, the common school construction fund, the
county criminal justice assistance account, the county sales and use
tax equalization account, the data processing building construction
account, the deferred compensation administrative account, the
deferred compensation principal account, the department of
retirement systems expense account, the developmental disabilities
community trust account, the drinking water assistance account, the
drinking water assistance administrative account, the drinking water
assistance repayment account, the Eastern Washington University
capital projects account, the education construction fund, the election
account, the emergency reserve fund, The Evergreen State College
capital projects account, the federal forest revolving account, the
health services account, the public health services account, the health
system capacity account, the personal health services account, the
state higher education construction account, the higher education
construction account, the highway infrastructure account, the
industrial insurance premium refund account, the judges' retirement
account, the judicial retirement administrative account, the judicial
retirement principal account, the local leasehold excise tax account,
the local real estate excise tax account, the local sales and use tax
account, the medical aid account, the mobile home park relocation
fund, the multimodal transportation account, the municipal criminal
justice assistance account, the municipal sales and use tax
equalization account, the natural resources deposit account, the oyster
reserve land account, the perpetual surveillance and maintenance
account, the public employees' retirement system plan 1 account, the
public employees' retirement system combined plan 2 and plan 3
account, the public facilities construction loan revolving account
beginning July 1, 2004, the public health supplemental account, the
public works assistance account, the Puyallup tribal settlement
account, the regional transportation investment district account, the
resource management cost account, the site closure account, the
special wildlife account, the state employees' insurance account, the
state employees' insurance reserve account, the state investment
board expense account, the state investment board commingled trust
fund accounts, the supplemental pension account, the Tacoma
Narrows toll bridge account, the teachers' retirement system plan 1
account, the teachers' retirement system combined plan 2 and plan 3
account, the tobacco prevention and control account, the tobacco
settlement account, the transportation infrastructure account, the
tuition recovery trust fund, the University of Washington bond
retirement fund, the University of Washington building account, the
volunteer fire fighters' and reserve officers' relief and pension
principal fund, the volunteer fire fighters' and reserve officers'
administrative fund, the Washington fruit express account, the
Washington judicial retirement system account, the Washington law
enforcement officers' and fire fighters' system plan 1 retirement
account, the Washington law enforcement officers' and fire fighters'
system plan 2 retirement account, the Washington school employees'
retirement system combined plan 2 and 3 account, the Washington
state health insurance pool account, the Washington state patrol
retirement account, the Washington State University building
account, the Washington State University bond retirement fund, the
water pollution control revolving fund, and the Western Washington
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University capital projects account.  Earnings derived from investing
balances of the agricultural permanent fund, the normal school
permanent fund, the permanent common school fund, the scientific
permanent fund, and the state university permanent fund shall be
allocated to their respective beneficiary accounts.  All earnings to be
distributed under this subsection (4)(a) shall first be reduced by the
allocation to the state treasurer's service fund pursuant to RCW
43.08.190.

(b) The following accounts and funds shall receive eighty
percent of their proportionate share of earnings based upon each
account's or fund's average daily balance for the period:  The
aeronautics account, the aircraft search and rescue account, the
county arterial preservation account, the department of licensing
services account, the essential rail assistance account, the ferry bond
retirement fund, the grade crossing protective fund, the high capacity
transportation account, the highway bond retirement fund, the
highway safety account, the motor vehicle fund, the motorcycle safety
education account, the pilotage account, the public transportation
systems account, the Puget Sound capital construction account, the
Puget Sound ferry operations account, the recreational vehicle
account, the rural arterial trust account, the safety and education
account, the special category C account, the state patrol highway
account, the transportation 2003 account (nickel account), the
transportation equipment fund, the transportation fund, the
transportation improvement account, the transportation improvement
board bond retirement account, and the urban arterial trust account.

(5) In conformance with Article II, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated
earnings without the specific affirmative directive of this section.

Sec. 5.  RCW 43.84.092 and 2004 c 242 s 60 are each amended
to read as follows:

(1) All earnings of investments of surplus balances in the state
treasury shall be deposited to the treasury income account, which
account is hereby established in the state treasury.

(2) The treasury income account shall be utilized to pay or
receive funds associated with federal programs as required by the
federal cash management improvement act of 1990.  The treasury
income account is subject in all respects to chapter 43.88 RCW, but
no appropriation is required for refunds or allocations of interest
earnings required by the cash management improvement act.
Refunds of interest to the federal treasury required under the cash
management improvement act fall under RCW 43.88.180 and shall
not require appropriation.  The office of financial management shall
determine the amounts due to or from the federal government
pursuant to the cash management improvement act.  The office of
financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash
management improvement act, and this subsection.  Refunds or
allocations shall occur prior to the distributions of earnings set forth
in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury
income account may be utilized for the payment of purchased
banking services on behalf of treasury funds including, but not
limited to, depository, safekeeping, and disbursement functions for
the state treasury and affected state agencies.  The treasury income
account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions.
Payments shall occur prior to distribution of earnings set forth in
subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury income account.  The state treasurer shall

credit the general fund with all the earnings credited to the treasury
income account except:

(a) The following accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
average daily balance for the period:  The capitol building
construction account, the Cedar River channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educational, penal and reformatory
institutions account, the common school construction fund, the
county criminal justice assistance account, the county sales and use
tax equalization account, the data processing building construction
account, the deferred compensation administrative account, the
deferred compensation principal account, the department of
retirement systems expense account, the developmental disabilities
community trust account, the drinking water assistance account, the
drinking water assistance administrative account, the drinking water
assistance repayment account, the Eastern Washington University
capital projects account, the education construction fund, the election
account, the emergency reserve fund, The Evergreen State College
capital projects account, the federal forest revolving account, the
health services account, the public health services account, the health
system capacity account, the personal health services account, the
state higher education construction account, the higher education
construction account, the highway infrastructure account, the
industrial insurance premium refund account, the judges' retirement
account, the judicial retirement administrative account, the judicial
retirement principal account, the local leasehold excise tax account,
the local real estate excise tax account, the local sales and use tax
account, the medical aid account, the mobile home park relocation
fund, the multimodal transportation account, the municipal criminal
justice assistance account, the municipal sales and use tax
equalization account, the natural resources deposit account, the oyster
reserve land account, the perpetual surveillance and maintenance
account, the public employees' retirement system plan 1 account, the
public employees' retirement system combined plan 2 and plan 3
account, the public facilities construction loan revolving account
beginning July 1, 2004, the public health supplemental account, the
public works assistance account, the Puyallup tribal settlement
account, the regional transportation investment district account, the
resource management cost account, the site closure account, the
special wildlife account, the state employees' insurance account, the
state employees' insurance reserve account, the state investment
board expense account, the state investment board commingled trust
fund accounts, the supplemental pension account, the Tacoma
Narrows toll bridge account, the teachers' retirement system plan 1
account, the teachers' retirement system combined plan 2 and plan 3
account, the tobacco prevention and control account, the tobacco
settlement account, the transportation infrastructure account, the
tuition recovery trust fund, the University of Washington bond
retirement fund, the University of Washington building account, the
volunteer fire fighters' and reserve officers' relief and pension
principal fund, the volunteer fire fighters' and reserve officers'
administrative fund, the Washington fruit express account, the
Washington judicial retirement system account, the Washington law
enforcement officers' and fire fighters' system plan 1 retirement
account, the Washington law enforcement officers' and fire fighters'
system plan 2 retirement account, the Washington public safety
employees' plan 2 retirement account, the Washington school
employees' retirement system combined plan 2 and 3 account, the
Washington state health insurance pool account, the Washington state
patrol retirement account, the Washington State University building
account, the Washington State University bond retirement fund, the
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water pollution control revolving fund, and the Western Washington
University capital projects account.  Earnings derived from investing
balances of the agricultural permanent fund, the normal school
permanent fund, the permanent common school fund, the scientific
permanent fund, and the state university permanent fund shall be
allocated to their respective beneficiary accounts.  All earnings to be
distributed under this subsection (4)(a) shall first be reduced by the
allocation to the state treasurer's service fund pursuant to RCW
43.08.190.

(b) The following accounts and funds shall receive eighty
percent of their proportionate share of earnings based upon each
account's or fund's average daily balance for the period:  The
aeronautics account, the aircraft search and rescue account, the
county arterial preservation account, the department of licensing
services account, the essential rail assistance account, the ferry bond
retirement fund, the grade crossing protective fund, the high capacity
transportation account, the highway bond retirement fund, the
highway safety account, the motor vehicle fund, the motorcycle safety
education account, the pilotage account, the public transportation
systems account, the Puget Sound capital construction account, the
Puget Sound ferry operations account, the recreational vehicle
account, the rural arterial trust account, the safety and education
account, the special category C account, the state patrol highway
account, the transportation 2003 account (nickel account), the
transportation equipment fund, the transportation fund, the
transportation improvement account, the transportation improvement
board bond retirement account, and the urban arterial trust account.

(5) In conformance with Article II, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated
earnings without the specific affirmative directive of this section.

Sec. 6.  RCW 72.01.140 and 1981 c 238 s 1 are each amended
to read as follows:

The secretary shall:
(1) Make a survey, investigation, and classification of the lands

connected with the state institutions under his control, and determine
which thereof are of such character as to be most profitably used for
agricultural, horticultural, dairying, and stock raising purposes, taking
into consideration the costs of making them ready for cultivation, the
character of the soil, its depth and fertility, the number of kinds of
crops to which it is adapted, the local climatic conditions, the local
annual rainfall, the water supply upon the land or available, the needs
of all state institutions for the food products that can be grown or
produced, and the amount and character of the available labor of
inmates at the several institutions;

(2) Establish and carry on suitable farming operations at the
several institutions under his control;

(3) Supply the several institutions with the necessary food
products produced thereat;

(4) Exchange with, or furnish to, other institutions, food
products at the cost of production;

(5) Sell and dispose of surplus food products produced.
((This section shall not apply to the Rainier school for which

cognizance of farming operations has been transferred to Washington
State University by RCW 72.01.142.))

NEW SECTION.  Sec. 7.  This act may be known and cited as
the Dan Thompson act.

NEW SECTION.  Sec. 8.  The following acts or parts of acts are
each repealed:

(1) RCW 28B.30.820 (Dairy/forage and agricultural research
facility--Transfer of property and facilities for) and 1981 c 238 s 3;
and

(2) RCW 72.01.142 (Transfer of dairy operation from Rainier
school) and 1981 c 238 s 2.

NEW SECTION.  Sec. 9.  This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect July 1, 2005, except for section 5 of this act which
takes effect July 1, 2006.

NEW SECTION.  Sec. 10.  Section 4 of this act expires July 1,
2006."

On page 1, line 2 of the title, after "account;" strike the
remainder of the title and insert "amending RCW 43.84.092 and
72.01.140; reenacting and amending RCW 43.84.092; adding new
sections to chapter 71A.20 RCW; creating new sections; repealing
RCW 28B.30.820 and 72.01.142; providing effective dates;
providing an expiration date; and declaring an emergency."

There being no objection, the House refused to concur in

the Senate amendment to SUBSTITUTE HOUSE BILL NO.

1791 and  asked the Senate for a conference thereon.

APPOINTM ENT OF CO NFEREES

The Speaker (Representative Lovick presiding) appointed

Representatives Dunshee, Chase and Jarrett as conferees on

SUBSTITUTE HOUSE BILL NO. 1791.

SENATE AM ENDM ENTS TO HO USE BILL

April 13, 2005

Mr. Speaker:

The Senate has passed HOUSE BILL NO. 1002 , with the

following amendment:

On page 4, after line 17, strike section 3.

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to HO USE BILL NO. 1002  and advanced

the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representative Simpson spoke in favor the passage of the

bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be  final passage of House Bill

No. 1002 as amended by the Senate.
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MOTION

On motion of Representative Clements, Representatives

Condotta and Sump were excused.

ROLL CALL

The Clerk called the roll on the final passage of House

Bill No. 1002, as amended by the Senate and the bill passed

the House by the following vote:  Yeas - 87, Nays - 9, Absent -

0, Excused - 2.

Voting yea: Representatives Ahern, Anderson, Appleton,

Bailey, Blake, Campbell, Chandler, Chase, Clements,

Clibborn, Cody, Conway, Crouse, Curtis, Darneille,

Dickerson, Dunn, Dunshee, Eickmeyer, Ericks, Ericksen,

Flannigan, Fromhold, Grant, Green, Haigh, Haler, Hankins,

Hasegawa, Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney,

Kessler, Kilmer, Kirby, Kristiansen, Lantz, Linville, Lovick,

McCoy, McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and Mr. Speaker -

87.

Voting nay: Representatives Alexander, Armstrong, Buck,

Buri, Cox, DeBolt, Hinkle, Holmquist and Kretz - 9.

Excused: Representatives Condotta and Sump - 2.

  

HOUSE BILL NO. 1002 , as amended by the Senate,

having received the constitutional majority, was declared

passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 7, 2005

Mr. Speaker:

The Senate has passed ENGROSSED SUBSTITUTE

HOUSE BILL N O. 1031 , with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  (1) The legislature finds that:
(a) The costs to society of problem and pathological gambling

include family disintegration, criminal activity, and financial
insolvencies;

(b) Problem and pathological gamblers suffer a higher incidence
of addictive disorders such as alcohol and substance abuse;

(c) Residents of Washington have the opportunity to participate
in a variety of legal gambling activities operated by the state, by
federally recognized tribes, and by private businesses and nonprofit
organizations; and

(d) A 1999 study found that five percent of adult Washington
residents and eight percent of adolescents could be classified as

problem gamblers during their lifetimes, and that more than one
percent of adults have been afflicted with pathological gambling.

(2) The legislature intends to provide long-term, dedicated
funding for public awareness and education regarding problem and
pathological gambling, training in its identification and treatment,
and treatment services for problem and pathological gamblers and, as
clinically appropriate, members of their families.

Sec. 2.  RCW 43.20A.890 and 2002 c 349 s 4 are each amended
to read as follows:

(1) A program for (a) the prevention and treatment of
((pathological)) problem and pathological gambling; and (b) the
training of professionals in the identification and treatment of
problem and pathological gambling is established within the
department of social and health services, to be administered by a
qualified person who has training and experience in ((handling
pathological)) problem gambling ((problems)) or the organization
and administration of treatment services for persons suffering from
((pathological)) problem gambling ((problems)).  The department
may contract for any services provided under the program.  The
department shall track program participation and client outcomes.

(2) To receive treatment under subsection (1) of this section, a
person must:

(a) Need treatment for ((pathological)) problem or pathological
gambling, or because of the problem or pathological gambling of a
family member, but be unable to afford treatment; and

(b) Be targeted by the department of social and health services
as ((to be)) being most amenable to treatment.

(3) Treatment under this section is ((limited to)) available only
to the extent of the funds appropriated or otherwise made available
to the department of social and health services for this purpose.  The
department may solicit and accept for use any gift of money or
property made by will or otherwise, and any grant of money, services,
or property from the federal government, any tribal government, the
state, or any political subdivision thereof or any private source, and
do all things necessary to cooperate with the federal government or
any of its agencies or any tribal government in making an application
for any grant.

(4) The department of social and health services shall ((report to
the legislature by September 1, 2002, with a plan for implementing
this section)) establish an advisory committee to assist it in designing,
managing, and evaluating the effectiveness of the program
established in this section.  The advisory committee shall give due
consideration in the design and management of the program that
persons who hold licenses or contracts issued by the gambling
commission, horse racing commission, and lottery commission are
not excluded from, or discouraged from, applying to participate in the
program.  The committee shall include, at a minimum, persons
knowledgeable in the field of problem and pathological gambling and
persons representing tribal gambling, privately owned nontribal
gambling, and the state lottery.

(5) ((The department of social and health services shall report to
the legislature by November 1, 2003, on program participation and
client outcomes.)) For purposes of this section, "pathological
gambling" is a mental disorder characterized by loss of control over
gambling, progression in preoccupation with gambling and in
obtaining money to gamble, and continuation of gambling despite
adverse consequences.  "Problem gambling" is an earlier stage of
pathological gambling which compromises, disrupts, or damages
family or personal relationships or vocational pursuits.
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NEW SECTION.  Sec. 3.  A new section is added to chapter
43.20A RCW to read as follows:

The problem gambling account is created in the state treasury.
Money in the account may be spent only after appropriation.
Expenditures from the account may be used only for the purposes of
the program established under RCW 43.20A.890.

Sec. 4.  RCW 67.70.340 and 2002 c 349 s 3 are each amended
to read as follows:

(1) The legislature recognizes that creating a shared game lottery
could result in less revenue being raised by the existing state lottery
ticket sales.  The legislature further recognizes that the two funds
most impacted by this potential event are the student achievement
fund and the education construction account.  Therefore, it is the
intent of the legislature to use some of the proceeds from the shared
game lottery to make up the difference that the potential state lottery
revenue loss would have on the student achievement fund and the
education construction account.  The legislature further intends to use
some of the proceeds from the shared game lottery to fund programs
and services related to problem and pathological gambling.

(2) The student achievement fund and the education
construction account are expected to collectively receive one hundred
two million dollars annually from state lottery games other than the
shared game lottery.  For fiscal year 2003 and thereafter, if the
amount of lottery revenues earmarked for the student achievement
fund and the education construction account ((are)) is less than one
hundred two million dollars, the commission, after making the
transfer required under subsection (3) of this section, must transfer
sufficient moneys from revenues derived from the shared game
lottery into the student achievement fund and the education
construction account to bring the total revenue up to one hundred two
million dollars.  The funds transferred from the shared game lottery
account under this subsection must be divided between the student
achievement fund and the education construction account in a manner
consistent with RCW 67.70.240(3).

(3) ((For fiscal year 2003, the commission shall transfer from
revenues derived from the shared game lottery to the violence
reduction and drug enforcement account under RCW 69.50.520 five
hundred thousand dollars exclusively for the treatment of
pathological gambling as prescribed by RCW 67.70.350.)) (a) The
commission shall transfer, from revenue derived from the shared
game lottery, to the problem gambling account created in section 3
of this act, an amount equal to the percentage specified in (b) of this
subsection of net receipts.  For purposes of this subsection, "net
receipts" means the difference between (i) revenue received from the
sale of lottery tickets or shares and revenue received from the sale of
shared game lottery tickets or shares; and (ii) the sum of payments
made to winners.

(b) In fiscal year 2006, the percentage to be transferred to the
problem gambling account is one-tenth of one percent.  In fiscal year
2007 and subsequent fiscal years, the percentage to be transferred to
the problem gambling account is thirteen one-hundredths of one
percent.

(4) The remaining net revenues, if any, in the shared game
lottery account after the transfers pursuant to this section shall be
deposited into the general fund.

NEW SECTION.  Sec. 5.  A new section is added to chapter
82.04 RCW, to be codified between RCW 82.04.220 and 82.04.310,
to read as follows:

(1) Upon every person engaging within this state in the business
of operating contests of chance; as to such persons, the amount of tax

with respect to the business of operating contests of chance is equal
to the gross income of the business derived from contests of chance
multiplied by the rate of 1.5 percent.

(2) An additional tax is imposed on those persons subject to tax
in subsection (1) of this section.  The amount of the additional tax
with respect to the business of operating contests of chance is equal
to the gross income of the business derived from contests of chance
multiplied by the rate of 0.1 percent through June 30, 2006, and 0.13
percent thereafter.  The money collected under this subsection (2)
shall be deposited in the problem gambling account created in section
3 of this act.  This subsection does not apply to businesses operating
contests of chance when the gross income from the operation of
contests of chance is less than fifty thousand dollars per year.

(3) For the purpose of this section, "contests of chance" means
any contests, games, gaming schemes, or gaming devices, other than
the state lottery as defined in RCW 67.70.010, in which the outcome
depends in a material degree upon an element of chance,
notwithstanding that skill of the contestants may also be a factor in
the outcome.  The term includes social card games, bingo, raffle, and
punchboard games, and pull-tabs as defined in chapter 9.46 RCW.
The term does not include race meets for the conduct of which a
license must be secured from the Washington horse racing
commission, or "amusement game" as defined in RCW 9.46.0201.

(4) "Gross income of the business" does not include the
monetary value or actual cost of any prizes that are awarded, amounts
paid to players for winning wagers, accrual of prizes for progressive
jackpot contests, or repayment of amounts used to seed guaranteed
progressive jackpot prizes.

NEW SECTION.  Sec. 6.  A new section is added to chapter
82.04 RCW to read as follows:

(1) Upon every person engaging within this state in the business
of conducting race meets for the conduct of which a license must be
secured from the Washington horse racing commission; as to such
persons, the amount of tax with respect to the business of parimutuel
wagering is equal to the gross income of the business derived from
parimutuel wagering multiplied by the rate of 0.1 percent through
June 30, 2006, and 0.13 percent thereafter.  The money collected
under this section shall be deposited in the problem gambling account
created in section 3 of this act.

(2) For purposes of this section, "gross income of the business"
does not include amounts paid to players for winning wagers, or taxes
imposed or other distributions required under chapter 67.16 RCW.

(3) The tax imposed under this section is in addition to any tax
imposed under chapter 67.16 RCW.

Sec. 7.  RCW 82.04.350 and 1961 c 15 s 82.04.350 are each
amended to read as follows:

Except as provided in section 6(1) of this act, this chapter shall
not apply to any person in respect to the business of conducting race
meets for the conduct of which a license must be secured from the
horse racing commission.

Sec. 8.  RCW 82.04.290 and 2004 c 174 s 2 are each amended
to read as follows:

(1) Upon every person engaging within this state in the business
of providing international investment management services, as to
such persons, the amount of tax with respect to such business shall be
equal to the gross income or gross proceeds of sales of the business
multiplied by a rate of 0.275 percent.

(2) Upon every person engaging within this state in any business
activity other than or in addition to ((those enumerated in RCW
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82.04.230, 82.04.240, 82.04.250, 82.04.255, 82.04.260, 82.04.270,
82.04.298, 82.04.2905, 82.04.280, 82.04.2907, 82.04.272,
82.04.2906, and 82.04.2908, and)) an activity taxed explicitly under
another section in this chapter or subsection (1) of this section; as to
such persons the amount of tax on account of such activities shall be
equal to the gross income of the business multiplied by the rate of 1.5
percent.

(3) Subsection (2) of this section includes, among others, and
without limiting the scope hereof (whether or not title to materials
used in the performance of such business passes to another by
accession, confusion or other than by outright sale), persons engaged
in the business of rendering any type of service which does not
constitute a "sale at retail" or a "sale at wholesale."  The value of
advertising, demonstration, and promotional supplies and materials
furnished to an agent by his principal or supplier to be used for
informational, educational and promotional purposes shall not be
considered a part of the agent's remuneration or commission and shall
not be subject to taxation under this section.

Sec. 9.  RCW 9.46.071 and 2003 c 75 s 1 are each amended to
read as follows:

(1) The legislature recognizes that some individuals in this state
are problem or ((compulsive)) pathological gamblers.  Because the
state promotes and regulates gambling through the activities of the
state lottery commission, the Washington horse racing commission,
and the Washington state gambling commission, the state has the
responsibility to continue to provide resources for the support of
services for problem and ((compulsive)) pathological gamblers.
Therefore, ((at a minimum,)) the Washington state gambling
commission, the Washington horse racing commission, and the state
lottery commission shall jointly develop informational signs
concerning problem and ((compulsive)) pathological gambling which
include a toll-free hot line number for problem and ((compulsive))
pathological gamblers.  The signs shall be placed in the
establishments of gambling licensees, horse racing licensees, and
lottery retailers.  In addition, the Washington state gambling
commission, the Washington horse racing commission, and the state
lottery commission may also contract with other qualified entities to
provide public awareness, training, and other services to ensure the
intent of this section is fulfilled.

(2)(a) During any period in which section 5(2) of this act is in
effect, the commission may not increase fees payable by licensees
under its jurisdiction for the purpose of funding services for problem
and pathological gambling.  Any fee imposed or increased by the
commission, for the purpose of funding these services, before the
effective date of this section shall have no force and effect after the
effective date of this section.

(b) During any period in which section 5(2) of this act is not in
effect:

(i) The commission, the Washington state horse racing
commission, and the state lottery commission may contract for
services, in addition to those authorized in subsection (1) of this
section, to assist in providing for treatment of problem and
pathological gambling; and

(ii) The commission may increase fees payable by licenses under
its jurisdiction for the purpose of funding the services authorized in
this section for problem and pathological gamblers.

NEW SECTION.  Sec. 10.  If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected.

NEW SECTION.  Sec. 11.  This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect July 1, 2005."

On page 1, line 1 of the title, after "gambling;" strike the
remainder of the title and insert "amending RCW 43.20A.890,
67.70.340, 82.04.350, 82.04.290, and 9.46.071; adding a new section
to chapter 43.20A RCW; adding new sections to chapter 82.04 RCW;
creating a new section; providing an effective date; and declaring an
emergency."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to ENGROSSED SUBSTITUTE HOUSE

BILL NO. 1031 and advanced the bill as amended by the

Senate to final passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives Wood and Conway spoke in favor the

passage of the  bill.

Representative Orcutt spoke against the passage of the

bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Engrossed

Substitute House Bill No. 1031 as amended by the Senate.

MOTION

On motion of Representative Clements, Representative

DeBolt was excused.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed

Substitute House Bill No. 1031, as amended by the Senate and

the bill passed the House by the following vote:  Yeas - 63,

Nays - 32, Absent - 0, Excused - 3.

Voting yea: Representatives Appleton, Blake, Buri,

Campbell, Chase, Clements, Clibborn, Cody, Conway,

Darneille, Dickerson, Dunshee, Eickmeyer, Ericks, Flannigan,

Fromhold, Grant, Green, Haigh, Haler, Hankins, Hasegawa,

Hudgins, Hunt, Jarrett, Kagi, Kenney, Kessler, Kilmer, Kirby,

Lantz, Linville, Lovick, McCoy, McDermott, McDonald,

McIntire, Miloscia , Moeller, Morrell, Morris, Murray,

O'Brien, Ormsby, Pettigrew, Priest, Quall, Roberts, Santos,

Schual-Berke, Sells, Shabro, Simpson, Skinner, Sommers,

Springer, Sullivan, B., Takko, Upthegrove, Walsh, Williams,

Wood and Mr. Speaker - 63.

Voting nay: Representatives Ahern, Alexander, Anderson,

Armstrong, Bailey, Buck, Chandler, Cox, Crouse, Curtis,
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Dunn, Ericksen, Hinkle, Holmquist, Hunter, Kretz,

Kristiansen, McCune, Newhouse, Nixon, Orcutt, Pearson,

Roach, Rodne, Schindler, Serben, Strow, Sullivan, P., Talcott,

Tom, Wallace and Woods - 32.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

ENGROSSED SUBSTITU TE HOUSE BILL NO. 1031,

as amended by the Senate, having received the constitutional

majority, was declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 11, 2005

Mr. Speaker:

The Senate has passed HOUSE BILL NO. 1034, with the

following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 48.31.020 and 1998 c 284 s 8 are each amended
to read as follows:

(1) For the purposes of this chapter, other than as to RCW
48.31.010, and in addition to persons included under RCW
48.99.010, the term "insurer" shall be deemed to include an insurer
authorized under chapter 48.05 RCW, an insurer or institution
holding a certificate of exemption under RCW 48.38.010, a health
care service contractor registered under chapter 48.44 RCW, and a
health maintenance organization registered under chapter 48.46
RCW, as well as all persons engaged as, or purporting to be engaged
as insurers, institutions issuing charitable gift annuities, health care
service contractors, or health maintenance organizations in this state,
and to persons in process of organization to become insurers,
institutions issuing charitable gift annuities, health care service
contractors, or health maintenance organizations.

(2) The definitions in this subsection apply throughout this
chapter unless the context clearly requires otherwise.

(a) "Exceeded its powers" means the following conditions:
(i) The insurer has refused to permit examination of its books,

papers, accounts, records, or affairs by the commissioner, his or her
deputies, employees, or duly commissioned examiners as required by
this title or any rules adopted by the commissioner;

(ii) A domestic insurer has unlawfully removed from this state
books, papers, accounts, or records necessary for an examination of
the insurer;

(iii) The insurer has failed to promptly comply with the filing of
any applicable financial reports as required by this title or any rules
adopted by the commissioner;

(iv) The insurer has neglected or refused to observe a lawful
order of the commissioner to comply, within the time prescribed by
law, with any prohibited deficiency in its applicable capital, capital
stock, or surplus;

(v) The insurer is continuing to transact insurance or write
business after its license has been revoked or suspended by the
commissioner;

(vi) The insurer, by contract or otherwise, has unlawfully or has
in violation of an order of the commissioner or with respect to a
transaction to which the insurer has without first having obtained
written approval of the commissioner if approval is required by law:

(A) Totally reinsured its entire outstanding business; or
(B) Merged or consolidated substantially its entire property or

business with another insurer; or
(vii) The insurer engaged in any transaction in which it is not

authorized to engage under this title or any rules adopted by the
commissioner.

(b) "Consent" means agreement to administrative supervision by
the insurer.

Sec. 2.  RCW 48.31.115 and 1993 c 462 s 60 are each amended
to read as follows:

(1) The persons entitled to protection under this section are:
(a) The commissioner and any other receiver or administrative

supervisor responsible for conducting a delinquency proceeding
under this chapter, including present and former commissioners,
administrative supervisors, and receivers; and

(b) The commissioner's employees, meaning all present and
former special deputies and assistant special deputies and special
receivers and special administrative supervisors appointed by the
commissioner and all persons whom the commissioner, special
deputies, or assistant special deputies have employed to assist in a
delinquency proceeding under this chapter.  Attorneys, accountants,
auditors, and other professional persons or firms who are retained as
independent contractors, and their employees, are not considered
employees of the commissioner for purposes of this section.

(2) The commissioner and the commissioner's employees are
immune from suit and liability, both personally and in their official
capacities, for a claim for damage to or loss of property or personal
injury or other civil liability caused by or resulting from an alleged
act or omission of the commissioner or an employee arising out of or
by reason of his or her duties or employment.  However, nothing in
this subsection may be construed to hold the commissioner or an
employee immune from suit or liability for any damage, loss, injury,
or liability caused by the intentional or willful and wanton
misconduct of the commissioner or an employee.

(3) If a legal action is commenced against the commissioner or
an employee, whether against him or her personally or in his or her
official capacity, alleging property damage, property loss, personal
injury, or other civil liability caused by or resulting from an alleged
act or omission of the commissioner or an employee arising out of or
by reason of his or her duties or employment, the commissioner and
any employee shall be indemnified from the assets of the insurer for
all expenses, attorneys' fees, judgments, settlements, decrees, or
amounts due and owing or paid in satisfaction of or incurred in the
defense of the legal action unless it is determined upon a final
adjudication on the merits that the alleged act or omission of the
commissioner or employee giving rise to the claim did not arise out
of or by reason of his or her duties or employment, or was caused by
intentional or willful and wanton misconduct.

(a) Attorneys' fees and related expenses incurred in defending a
legal action for which immunity or indemnity is available under this
section shall be paid from the assets of the insurer, as they are
incurred, in advance of the final disposition of such action upon
receipt of an undertaking by or on behalf of the commissioner or
employee to repay the attorneys' fees and expenses if it is ultimately
determined upon a final adjudication on the merits and that the
commissioner or employee is not entitled to immunity or indemnity
under this section.

(b) Any indemnification under this section is an administrative
expense of the insurer.

(c) In the event of an actual or threatened litigation against the
commissioner or an employee for which immunity or indemnity may
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be available under this section, a reasonable amount of funds that in
the judgment of the commissioner may be needed to provide
immunity or indemnity shall be segregated and reserved from the
assets of the insurer as security for the payment of indemnity until all
applicable statutes of limitation have run or all actual or threatened
actions against the commissioner or an employee have been
completely and finally resolved, and all obligations of the insurer and
the commissioner under this section have been satisfied.

(d) In lieu of segregation and reserving of funds, the
commissioner may obtain a surety bond or make other arrangements
that will enable the commissioner to secure fully the payment of all
obligations under this section.

(4) If a legal action against an employee for which indemnity
may be available under this section is settled before final adjudication
on the merits, the insurer shall pay the settlement amount on behalf
of the employee, or indemnify the employee for the settlement
amount, unless the commissioner determines:

(a) That the claim did not arise out of or by reason of the
employee's duties or employment; or

(b) That the claim was caused by the intentional or willful and
wanton misconduct of the employee.

(5) In a legal action in which the commissioner is a defendant,
that portion of a settlement relating to the alleged act or omission of
the commissioner is subject to the approval of the court before which
the delinquency proceeding is pending.  The court may not approve
that portion of the settlement if it determines:

(a) That the claim did not arise out of or by reason of the
commissioner's duties or employment; or

(b) That the claim was caused by the intentional or willful and
wanton misconduct of the commissioner.

(6) Nothing in this section removes or limits an immunity,
indemnity, benefit of law, right, or defense otherwise available to the
commissioner, an employee, or any other person, not an employee
under subsection (1)(b) of this section, who is employed by or in the
office of the commissioner or otherwise employed by the state.

(7)(a) Subsection (2) of this section applies to any suit based in
whole or in part on an alleged act or omission that takes place on or
after July 25, 1993.

(b) No legal action lies against the commissioner or an employee
based in whole or in part on an alleged act or omission that took
place before July 25, 1993, unless suit is filed and valid service of
process is obtained within twelve months after July 25, 1993.

(c) Subsections (3), (4), and (5) of this section apply to a suit
that is pending on or filed after July 25, 1993, without regard to when
the alleged act or omission took place.

NEW SECTION.  Sec. 3.  (1) An insurer may be subject to
administrative supervision by the commissioner if upon examination
or at any other time the commissioner makes a finding that:

(a) The insurer's condition renders the continuance of its
business financially hazardous to the public or to its insureds
consistent with this title or any rules adopted by the commissioner;

(b) The insurer has or appears to have exceeded its powers
granted under its certificate of authority and this title or any rules
adopted by the commissioner;

(c) The insurer has failed to comply with the applicable
provisions of Title 48 RCW or rules adopted by the commissioner
such that its condition has or will render the continuance of its
business financially hazardous to the public or to its insureds;

(d) The business of the insurer is being conducted fraudulently;
or

(e) The insurer gives its consent.

(2) If the commissioner determines that the conditions set forth
in subsection (1) of this section exist, the commissioner shall:

(a) Notify the insurer of his or her determination;
(b) Furnish to the insurer a written list of the requirements to

abate this determination; and
(c) Notify the insurer that it is under the supervision of the

commissioner and that the commissioner is applying and effectuating
the provisions of this chapter.  Action by the commissioner shall be
subject to review pursuant to chapters 48.04 and 34.05 RCW.

(3) If placed under administrative supervision, the insurer has
sixty days, or another period of time as designated by the
commissioner, to comply with the requirements of the commissioner
subject to the provisions of this chapter.

(4) If it is determined after notice and hearing that the conditions
giving rise to the administrative supervision still exist at the end of
the supervision period under subsection (3) of this section, the
commissioner may extend the period.

(5) If it is determined that none of the conditions giving rise to
the administrative supervision exist, or that the insurer has remedied
the conditions that gave rise to the supervision, the commissioner
shall release the insurer from supervision.

NEW SECTION.  Sec. 4.  (1) Except as set forth in this section,
proceedings, hearings, notices, correspondence, reports, records, and
other information in the possession of the commissioner relating to
the supervision of any insurer under this chapter are confidential and
are not subject to chapter 42.17 RCW, are not subject to subpoena,
and are not subject to discovery or admissible in evidence in any
private civil action, except as provided by this section.  However, the
commissioner is authorized to use the documents, materials, or other
information in the furtherance of any regulatory or legal action
brought as part of the commissioner's official duties.

(2) The employees of the commissioner have access to these
proceedings, hearings, notices, correspondence, reports, records, or
information as permitted by the commissioner.  Neither the
commissioner nor any person who received documents, materials, or
other information while acting under the authority of the
commissioner is permitted or required to testify in any private civil
action concerning any confidential documents, materials, or
information subject to subsection (1) of this section.

(3) The commissioner may share the notices, correspondence,
reports, records, or information with other state, federal, and
international regulatory agencies, with the national association of
insurance commissioners and its affiliates and subsidiaries, and with
state, federal, and international law enforcement authorities, if the
commissioner determines that the disclosure is necessary or proper
for the enforcement of the laws of this or another state of the United
States, and provided that the recipient agrees to maintain the
confidentiality of the documents, material, or other information.  No
waiver of any applicable privilege or claim of confidentiality may
occur as a result of the sharing of documents, materials, or other
information under this subsection.

(4) The commissioner may open the proceedings or hearings or
make public the notices, correspondence, reports, records, or other
information if the commissioner deems that it is in the best interest
of the public or in the best interest of the insurer or its insureds,
creditors, or the general public.  However, the determination of
whether to disclose any confidential information at the public
proceedings or hearings is subject to applicable law.

(5) This section does not apply to hearings, notices,
correspondence, reports, records, or other information obtained upon
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the appointment of a receiver for the insurer by a court of competent
jurisdiction.

NEW SECTION.  Sec. 5.  During the period of administrative
supervision, the commissioner or the commissioner's designated
appointee shall serve as the administrative supervisor.  The
commissioner shall establish standards and procedures that maintain
reasonable and customary claims practices and otherwise provide for
the orderly continuation of the insurer's operations and business.
Considering these standards and procedures, the commissioner may
provide that the insurer may not do any of the following things during
the period of supervision, without the prior approval of the
commissioner or the appointed administrative supervisor:

(1) Dispose of, convey, or encumber any of its assets or its
business in force;

(2) Withdraw any of its bank accounts;
(3) Lend any of its funds;
(4) Invest any of its funds;
(5) Transfer any of its property;
(6) Incur any debt, obligation, or liability;
(7) Merge or consolidate with another company;
(8) Approve new premiums or renew any policies;
(9) Enter into any new reinsurance contract or treaty; 
(10) Terminate, surrender, forfeit, convert, or lapse any

insurance policy, certificate, or contract, except for nonpayment of
premiums due;

(11) Release, pay, or refund premium deposits; accrued cash or
loan values; unearned premiums; or other reserves on any insurance
policy, certificate, or contract;

(12) Make any material change in management; or
(13) Increase salaries and benefits of officers or directors or the

preferential payment of bonuses, dividends, or other payments
deemed preferential.

NEW SECTION.  Sec. 6.  During the period of administrative
supervision the insurer may contest an action taken, proposed to be
taken, or failed to be taken by the administrative supervisor
specifying the manner wherein the action being complained of would
not result in improving the condition of the insurer.  Denial of the
insurer's request upon reconsideration entitles the insurer to request
a proceeding under chapters 48.04 and 34.05 RCW.

NEW SECTION.  Sec. 7.  RCW 48.31.020, 48.31.115, and
sections 3 through 6, 8, and 10 of this act do not preclude the
commissioner from initiating judicial proceedings to place an insurer
in rehabilitation or liquidation proceedings or other delinquency
proceedings, however designated under the laws of this state,
regardless of whether the commissioner has previously initiated
administrative supervision proceedings under this chapter against the
insurer.

NEW SECTION.  Sec. 8.  The commissioner may meet with the
administrative supervisor appointed under this chapter and with the
attorney or other representative of the administrative supervisor,
without the presence of any other person, at the time of any
proceeding or during the pendency of any proceeding held under
authority of this chapter to carry out the commissioner's duties under
this chapter or for the supervisor to carry out his or her duties under
this chapter.

NEW SECTION.  Sec. 9.  An action or the failure to act by the
commissioner is subject to chapters 48.04 and 34.05 RCW.

NEW SECTION.  Sec. 10.  The commissioner may adopt rules
to implement and administer RCW 48.31.020, 48.31.115, and
sections 3 through 8 of this act.

NEW SECTION.  Sec. 11.  If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected.

NEW SECTION.  Sec. 12.  Sections 3 through 10 of this act are
each added to chapter 48.31 RCW."

On page 1, line 2 of the title, after "insurers;" strike the
remainder of the title and insert "amending RCW 48.31.020 and
48.31.115; and adding new sections to chapter 48.31 RCW."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to HO USE BILL NO. 1034  and advanced

the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives Kirby and Roach spoke in favor the

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of House Bill

No. 1034 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House

Bill No. 1034, as amended by the Senate and the bill passed

the House by the following vote:  Yeas - 95, Nays - 0, Absent -

0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McD ermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and M r. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.
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HOUSE BILL NO. 1034, as amended by the Senate,

having received the constitutional majority, was declared

passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 5, 2005

Mr. Speaker:

The Senate has passed SUBSTITU TE HOUSE BILL NO.

1054, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  DEFINITIONS.  The definitions set
forth in this section apply throughout this chapter.

(1) "Arbitration organization" means a neutral association,
agency, board, commission, or other entity that initiates, sponsors, or
administers arbitration proceedings or is involved in the appointment
of arbitrators.

(2) "Arbitrator" means an individual appointed to render an
award in a controversy between persons who are parties to an
agreement to arbitrate.

(3) "Authenticate" means:
(a) To sign; or
(b) To execute or adopt a record by attaching to or logically

associating with the record, an electronic sound, symbol, or process
with the intent to sign the record.

(4) "Court" means a court of competent jurisdiction in this state.
(5) "Knowledge" means actual knowledge.
(6) "Person" means an individual, corporation, business trust,

estate, trust, partnership, limited liability company, association, joint
venture, or government; governmental subdivision, agency, or
instrumentality; public corporation; or any other legal or commercial
entity.

(7) "Record" means information that is inscribed on a tangible
medium or that is stored in an electronic or other medium and is
retrievable in perceivable form.

NEW SECTION.  Sec. 2.  NOTICE.  Unless the parties to an
agreement to arbitrate otherwise agree or except as otherwise
provided in this chapter, a person gives notice to another person by
taking action that is reasonably necessary to inform the other person
in ordinary course, whether or not the other person acquires
knowledge of the notice.  A person has notice if the person has
knowledge of the notice or has received notice.  A person receives
notice when it comes to the person's attention or the notice is
delivered at the person's place of residence or place of business, or at
another location held out by the person as a place of delivery of such
communications.

NEW SECTION.  Sec. 3.  WHEN CHAPTER APPLIES.  (1)
Before July 1, 2006, this chapter governs agreements to arbitrate
entered into:

(a) On or after the effective date of this act; and
(b) Before the effective date of this act, if all parties to the

agreement to arbitrate or to arbitration proceedings agree in a record
to be governed by this chapter.

(2) On or after July 1, 2006, this chapter governs agreements to
arbitrate even if the arbitration agreement was entered into before the
effective date of this act.

(3) This chapter does not apply to any arbitration governed by
chapter 7.06 RCW.

(4) This chapter does not apply to any arbitration agreement
between employers and employees or between employers and
associations of employees.

NEW SECTION.  Sec. 4.  EFFECT OF AGREEMENT TO
ARBITRATE--NONWAIVABLE PROVISIONS.  (1) Except as
otherwise provided in subsections (2) and (3) of this section, the
parties to an agreement to arbitrate or to an arbitration proceeding
may waive or vary the requirements of this chapter to the extent
permitted by law.

(2) Before a controversy arises that is subject to an agreement to
arbitrate, the parties to the agreement may not:

(a) Waive or vary the requirements of section 5(1), 6(1), 8, 17
(1) or (2), 26, or 28 of this act;

(b) Unreasonably restrict the right under section 9 of this act to
notice of the initiation of an arbitration proceeding;

(c) Unreasonably restrict the right under section 12 of this act to
disclosure of any facts by a neutral arbitrator; or

(d) Waive the right under section 16 of this act of a party to an
agreement to arbitrate to be represented by a lawyer at any
proceeding or hearing under this chapter.

(3) The parties to an agreement to arbitrate may not waive or
vary the requirements of this section or section 3 (1)(a) or (2), 7, 14,
18, 20 (3) or (4), 22, 23, 24, 25 (1) or (2), 29, 31, 50, or 51 of this
act.

NEW SECTION.  Sec. 5.  APPLICATION TO COURT.  (1)
Except as otherwise provided in section 28 of this act, an application
for judicial relief under this chapter must be made by motion to the
court and heard in the manner and upon the notice provided by law
or rule of court for making and hearing motions.

(2) Notice of an initial motion to the court under this chapter
must be served in the manner provided by law for the service of a
summons in a civil action unless a civil action is already pending
involving the agreement to arbitrate.

NEW SECTION.  Sec. 6.  VALIDITY OF AGREEMENT TO
ARBITRATE.  (1) An agreement contained in a record to submit to
arbitration any existing or subsequent controversy arising between
the parties to the agreement is valid, enforceable, and irrevocable
except upon a ground that exists at law or in equity for the revocation
of contract.

(2) The court shall decide whether an agreement to arbitrate
exists or a controversy is subject to an agreement to arbitrate.

(3) An arbitrator shall decide whether a condition precedent to
arbitrability has been fulfilled and whether a contract containing a
valid agreement to arbitrate is enforceable.

(4) If a party to a judicial proceeding challenges the existence of,
or claims that a controversy is not subject to, an agreement to
arbitrate, the arbitration proceeding may continue pending final
resolution of the issue by the court, unless the court otherwise orders.

NEW SECTION.  Sec. 7.  MOTION TO COMPEL OR STAY
ARBITRATION.  (1) On motion of a person showing an agreement
to arbitrate and alleging another person's refusal to arbitrate pursuant
to the agreement, the court shall order the parties to arbitrate if the
refusing party does not appear or does not oppose the motion.  If the
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refusing party opposes the motion, the court shall proceed summarily
to decide the issue.  Unless the court finds that there is no enforceable
agreement to arbitrate, it shall order the parties to arbitrate.  If the
court finds that there is no enforceable agreement, it may not order
the parties to arbitrate.

(2) On motion of a person alleging that an arbitration proceeding
has been initiated or threatened but that there is no agreement to
arbitrate, the court shall proceed summarily to decide the issue.  If the
court finds that there is an enforceable agreement to arbitrate, it shall
order the parties to arbitrate.  If the court finds that there is no
enforceable agreement, it may not order the parties to arbitrate.

(3) The court may not refuse to order arbitration because the
claim subject to arbitration lacks merit or grounds for the claim have
not been established.

(4) If a proceeding involving a claim referable to arbitration
under an alleged agreement to arbitrate is pending in court, a motion
under this section must be filed in that court.  Otherwise a motion
under this section may be filed in any court as required by section 27
of this act.

(5) If a party files a motion with the court to order arbitration
under this section, the court shall on just terms stay any judicial
proceeding that involves a claim alleged to be subject to the
arbitration until the court renders a final decision under this section.

(6) If the court orders arbitration, the court shall on just terms
stay any judicial proceeding that involves a claim subject to the
arbitration. If a claim subject to the arbitration is severable, the court
may sever it and limit the stay to that claim.

NEW SECTION.  Sec. 8.  PROVISIONAL REMEDIES.  (1)
Before an arbitrator is appointed and is authorized and able to act, the
court, upon motion of a party to an arbitration proceeding and for
good cause shown, may enter an order for provisional remedies to
protect the effectiveness of the arbitration proceeding to the same
extent and under the same conditions as if the controversy were the
subject of a civil action.

(2) After an arbitrator is appointed and is authorized and able to
act, the arbitrator may issue such orders for provisional remedies,
including interim awards, as the arbitrator finds necessary to protect
the effectiveness of the arbitration proceeding and to promote the fair
and expeditious resolution of the controversy, to the same extent and
under the same conditions as if the controversy were the subject of a
civil action.  After an arbitrator is appointed and is authorized and
able to act, a party to an arbitration proceeding may move the court
for a provisional remedy only if the matter is urgent and the arbitrator
is not able to act timely or if the arbitrator cannot provide an adequate
remedy.

(3) A motion to a court for a provisional remedy under
subsection (1) or (2) of this section does not waive any right of
arbitration.

NEW SECTION.  Sec. 9.  INITIATION OF ARBITRATION.
(1) A person initiates an arbitration proceeding by giving notice in a
record to the other parties to the agreement to arbitrate in the agreed
manner between the parties or, in the absence of agreement, by mail
certified or registered, return receipt requested and obtained, or by
service as authorized for the initiation of a civil action.  The notice
must describe the nature of the controversy and the remedy sought.

(2) Unless a person interposes an objection as to lack or
insufficiency of notice under section 15(3) of this act not later than
the commencement of the arbitration hearing, the person's appearance
at the hearing waives any objection to lack of or insufficiency of
notice.

NEW SECTION.  Sec. 10.  CONSOLIDATION OF
SEPARATE ARBITRATION PROCEEDINGS.  (1) Except as
otherwise provided in subsection (3) of this section, upon motion of
a party to an agreement to arbitrate or to an arbitration proceeding,
the court may order consolidation of separate arbitration proceedings
as to all or some of the claims if:

(a) There are separate agreements to arbitrate or separate
arbitration proceedings between the same persons or one of them is
a party to a separate agreement to arbitrate or a separate arbitration
proceeding with a third person;

(b) The claims subject to the agreements to arbitrate arise in
substantial part from the same transaction or series of related
transactions;

(c) The existence of a common issue of law or fact creates the
possibility of conflicting decisions in the separate arbitration
proceedings; and

(d) Prejudice resulting from a failure to consolidate is not
outweighed by the risk of undue delay or prejudice to the rights of or
hardship to parties opposing consolidation.

(2) The court may order consolidation of separate arbitration
proceedings as to certain claims and allow other claims to be resolved
in separate arbitration proceedings.

(3) The court may not order consolidation of the claims of a
party to an agreement to arbitrate that prohibits consolidation.

NEW SECTION.  Sec. 11.  APPOINTMENT OF
ARBITRATOR--SERVICE AS A NEUTRAL ARBITRATOR.  (1)
If the parties to an agreement to arbitrate agree on a method for
appointing an arbitrator, that method must be followed, unless the
method fails.  If the parties have not agreed on a method, the agreed
method fails, or an arbitrator appointed fails or is unable to act and
a successor has not been appointed, the court, on motion of a party
to the arbitration proceeding, shall appoint the arbitrator.  The
arbitrator so appointed has all the powers of an arbitrator designated
in the agreement to arbitrate or appointed under the agreed method.

(2) An arbitrator who has a known, direct, and material interest
in the outcome of the arbitration proceeding or a known, existing, and
substantial relationship with a party may not serve as a neutral
arbitrator.

NEW SECTION.  Sec. 12.  DISCLOSURE BY ARBITRATOR.
(1) Before accepting appointment, an individual who is requested to
serve as an arbitrator, after making a reasonable inquiry, shall
disclose to all parties to the agreement to arbitrate and arbitration
proceeding and to any other arbitrators any known facts that a
reasonable person would consider likely to affect the impartiality of
the arbitrator in the arbitration proceeding, including:

(a) A financial or personal interest in the outcome of the
arbitration proceeding; and

(b) An existing or past relationship with any of the parties to the
agreement to arbitrate or the arbitration proceeding, their counsel or
representatives, witnesses, or the other arbitrators.

(2) An arbitrator has a continuing obligation to disclose to all
parties to the agreement to arbitrate and arbitration proceedings and
to any other arbitrators any facts that the arbitrator learns after
accepting appointment that a reasonable person would consider likely
to affect the impartiality of the arbitrator.

(3) If an arbitrator discloses a fact required by subsection (1) or
(2) of this section to be disclosed and a party timely objects to the
appointment or continued service of the arbitrator based upon the
disclosure, the objection may be a ground to vacate the award under
section 23(1)(b) of this act.
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(4) If the arbitrator did not disclose a fact as required by
subsection (1) or (2) of this section, upon timely objection of a party,
an award may be vacated under section 23(1)(b) of this act.

(5) An arbitrator appointed as a neutral who does not disclose
a known, direct, and material interest in the outcome of the
arbitration proceeding or a known, existing, and substantial
relationship with a party is presumed to act with evident partiality
under section 23(1)(b) of this act.

(6) If the parties to an arbitration proceeding agree to the
procedures of an arbitration organization or any other procedures for
challenges to arbitrators before an award is made, substantial
compliance with those procedures is a condition precedent to a
motion to vacate an award on that ground under section 23(1)(b) of
this act.

NEW SECTION.  Sec. 13.  ACTION BY MAJORITY.  If there
is more than one arbitrator, the powers of the arbitrators must be
exercised by a majority of them.

NEW SECTION.  Sec. 14.  IMMUNITY OF ARBITRATOR--
COMPETENCY TO TESTIFY--ATTORNEYS' FEES AND COSTS.
(1) An arbitrator or an arbitration organization acting in that capacity
is immune from civil liability to the same extent as a judge of a court
of this state acting in a judicial capacity.

(2) The immunity afforded by this section supplements any other
immunity.

(3) If an arbitrator does not make a disclosure required by
section 12 of this act, the nondisclosure does not cause a loss of
immunity under this section.

(4) In any judicial, administrative, or similar proceeding, an
arbitrator or representative of an arbitration organization is not
competent to testify or required to produce records as to any
statement, conduct, decision, or ruling occurring during the
arbitration proceeding to the same extent as a judge of a court of this
state acting in a judicial capacity.  This subsection does not apply:

(a) To the extent necessary to determine the claim of an
arbitrator or an arbitration organization or a representative of the
arbitration organization against a party to the arbitration proceeding;
or

(b) If a party to the arbitration proceeding files a motion to
vacate an award under section 23(1) (a) or (b) of this act and
establishes prima facie that a ground for vacating the award exists.

(5) If a person commences a civil action against an arbitrator, an
arbitration organization, or a representative of an arbitration
organization arising from the services of the arbitrator, organization,
or representative or if a person seeks to compel an arbitrator or a
representative of an arbitration organization to testify in violation of
subsection (4) of this section, and the court decides that the arbitrator,
arbitration organization, or representative of an arbitration
organization is immune from civil liability or that the arbitrator or
representative of the organization is incompetent to testify, the court
shall award to the arbitrator, organization, or representative
reasonable attorneys' fees and other reasonable expenses of litigation.

NEW SECTION.  Sec. 15.  ARBITRATION PROCESS.  (1)
The arbitrator may conduct the arbitration in such manner as the
arbitrator considers appropriate so as to aid in the fair and
expeditious disposition of the proceeding.  The authority conferred
upon the arbitrator includes the power to hold conferences with the
parties to the arbitration proceeding before the hearing and to
determine the admissibility, relevance, materiality, and weight of any
evidence.

(2) The arbitrator may decide a request for summary disposition
of a claim or particular issue by agreement of all interested parties or
upon request of one party to the arbitration proceeding if that party
gives notice to all other parties to the arbitration proceeding and the
other parties have a reasonable opportunity to respond.

(3) The arbitrator shall set a time and place for a hearing and
give notice of the hearing not less than five days before the hearing.
Unless a party to the arbitration proceeding interposes an objection
to lack of or insufficiency of notice not later than the commencement
of the hearing, the party's appearance at the hearing waives the
objection.  Upon request of a party to the arbitration proceeding and
for good cause shown, or upon the arbitrator's own initiative, the
arbitrator may adjourn the hearing from time to time as necessary but
may not postpone the hearing to a time later than that fixed by the
agreement to arbitrate for making the award unless the parties to the
arbitration proceeding consent to a later date.  The arbitrator may
hear and decide the controversy upon the evidence produced
although a party who was duly notified of the arbitration proceeding
did not appear.  The court, on request, may direct the arbitrator to
promptly conduct the hearing and render a timely decision.

(4) If an arbitrator orders a hearing under subsection (3) of this
section, the parties to the arbitration proceeding are entitled to be
heard, to present evidence material to the controversy, and to cross-
examine witnesses appearing at the hearing.

(5) If there is more than one arbitrator, all of them shall conduct
the hearing under subsection (3) of this section; however, a majority
shall decide any issue and make a final award.

(6) If an arbitrator ceases, or is unable, to act during the
arbitration proceeding, a replacement arbitrator must be appointed in
accordance with section 11 of this act to continue the hearing and to
decide the controversy.

NEW SECTION.  Sec. 16.  REPRESENTATION BY
LAWYER.  A party to an arbitration proceeding may be represented
by a lawyer.

NEW SECTION.  Sec. 17.  WITNESSES--SUBPOENAS--
DEPOSITIONS--DISCOVERY.  (1) An arbitrator may issue a
subpoena for the attendance of a witness and for the production of
records and other evidence at any hearing and may administer oaths.
A subpoena must be served in the manner for service of subpoenas
in a civil action and, upon motion to the court by a party to the
arbitration proceeding or the arbitrator, enforced in the manner for
enforcement of subpoenas in a civil action.

(2) On request of a party to or a witness in an arbitration
proceeding, an arbitrator may permit a deposition of any witness,
including a witness who cannot be subpoenaed for or is unable to
attend a hearing, to be taken under conditions determined by the
arbitrator for use as evidence in order to make the proceeding fair,
expeditious, and cost-effective.

(3) An arbitrator may permit such discovery as the arbitrator
decides is appropriate in the circumstances, taking into account the
needs of the parties to the arbitration proceeding and other affected
persons and the desirability of making the proceeding fair,
expeditious, and cost-effective.

(4) If an arbitrator permits discovery under subsection (3) of this
section, the arbitrator may order a party to the arbitration proceeding
to comply with the arbitrator's discovery-related orders, including the
issuance of a subpoena for the attendance of a witness and for the
production of records and other evidence at a discovery proceeding,
and may take action against a party to the arbitration proceeding who
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does not comply to the extent permitted by law as if the controversy
were the subject of a civil action in this state.

(5) An arbitrator may issue a protective order to prevent the
disclosure of privileged information, confidential information, trade
secrets, and other information protected from disclosure as if the
controversy were the subject of a civil action in this state.

(6) All laws compelling a person under subpoena to testify and
all fees for attending a judicial proceeding, a deposition, or a
discovery proceeding as a witness apply to an arbitration proceeding
as if the controversy were the subject of a civil action in this state.

(7) The court may enforce a subpoena or discovery-related order
for the attendance of a witness within this state and for the production
of records and other evidence issued by an arbitrator in connection
with an arbitration proceeding in another state upon conditions
determined by the court in order to make the arbitration proceeding
fair, expeditious, and cost-effective.  A subpoena or discovery-related
order issued by an arbitrator must be served in the manner provided
by law for service of subpoenas in a civil action in this state and,
upon motion to the court by a party to the arbitration proceeding or
the arbitrator, enforced in the manner provided by law for
enforcement of subpoenas in a civil action in this state.

NEW SECTION.  Sec. 18.  COURT ENFORCEMENT OF
PREAWARD RULING BY ARBITRATOR.  If an arbitrator makes
a preaward ruling in favor of a party to the arbitration proceeding, the
party may request the arbitrator to incorporate the ruling into an
award under section 19 of this act.  The successful party may file a
motion to the court for an expedited order to confirm the award under
section 22 of this act, in which case the court shall proceed
summarily to decide the motion.  The court shall issue an order to
confirm the award unless the court vacates, modifies, or corrects the
award of the arbitrator under sections 23 and 24 of this act.

NEW SECTION.  Sec. 19.  AWARD.  (1) An arbitrator shall
make a record of an award.  The record must be authenticated by any
arbitrator who concurs with the award.  The arbitrator or the
arbitration organization shall give notice of the award, including a
copy of the award, to each party to the arbitration proceeding.

(2) An award must be made within the time specified by the
agreement to arbitrate or, if not specified therein, within the time
ordered by the court.  The court may extend or the parties to the
arbitration proceeding may agree in a record to extend the time.  The
court or the parties may do so within or after the time specified or
ordered.  A party waives any objection that an award was not timely
made unless the party gives notice of the objection to the arbitrator
before receiving notice of the award.

NEW SECTION.  Sec. 20.  CHANGE OF AWARD BY
ARBITRATOR.  (1) On motion to an arbitrator by a party to the
arbitration proceeding, the arbitrator may modify or correct an award:

(a) Upon the grounds stated in section 24(1) (a) or (c) of this act;
(b) Because the arbitrator has not made a final and definite

award upon a claim submitted by the parties to the arbitration
proceeding; or

(c) To clarify the award.
(2) A motion under subsection (1) of this section must be made

and served on all parties within twenty days after the movant receives
notice of the award.

(3) A party to the arbitration proceeding must serve any
objections to the motion within ten days after receipt of the notice.

(4) If a motion to the court is pending under section 22, 23, or
24 of this act, the court may submit the claim to the arbitrator to
consider whether to modify or correct the award:

(a) Upon the grounds stated in section 24(1) (a) or (c) of this act;
(b) Because the arbitrator has not made a final and definite

award upon a claim submitted by the parties to the arbitration
proceeding; or

(c) To clarify the award.
(5) An award modified or corrected under this section is subject

to sections 22, 23, and 24 of this act.

NEW SECTION.  Sec. 21.  REMEDIES--FEES AND
EXPENSES OF ARBITRATION PROCEEDING.  (1) An arbitrator
may award punitive damages or other exemplary relief if such an
award is authorized under the applicable law in a civil action
involving the same claim and the evidence produced at the hearing
justifies the award under the legal standards otherwise applicable to
the claim.

(2) An arbitrator may award attorneys' fees and other reasonable
expenses of arbitration if such an award is authorized by law in a civil
action involving the same claim or by the agreement of the parties to
the arbitration proceeding.

(3) As to all remedies other than those authorized by subsections
(1) and (2) of this section, an arbitrator may order such remedies as
the arbitrator considers just and appropriate under the circumstances
of the arbitration proceeding.  The fact that such a remedy could not
or would not be granted by the court is not a ground for refusing to
confirm an award under section 22 of this act or for vacating an
award under section 23 of this act.

(4) An arbitrator's expenses and fees, together with other
expenses, must be paid as provided in the award.

(5) If an arbitrator awards punitive damages or other exemplary
relief under subsection (1) of this section, the arbitrator shall specify
in the award the basis in fact justifying and the basis in law
authorizing the award and state separately the amount of the punitive
damages or other exemplary relief.

NEW SECTION.  Sec. 22.  CONFIRMATION OF AWARD.
After a party to the arbitration proceeding receives notice of an
award, the party may file a motion with the court for an order
confirming the award, at which time the court shall issue such an
order unless the award is modified or corrected under section 20 or
24 of this act or is vacated under section 23 of this act.

NEW SECTION.  Sec. 23.  VACATING AWARD.  (1) Upon
motion of a party to the arbitration proceeding, the court shall vacate
an award if:

(a) The award was procured by corruption, fraud, or other undue
means;

(b) There was:
(i) Evident partiality by an arbitrator appointed as a neutral;
(ii) Corruption by an arbitrator; or
(iii) Misconduct by an arbitrator prejudicing the rights of a party

to the arbitration proceeding;
(c) An arbitrator refused to postpone the hearing upon showing

of sufficient cause for postponement, refused to consider evidence
material to the controversy, or otherwise conducted the hearing
contrary to section 15 of this act, so as to prejudice substantially the
rights of a party to the arbitration proceeding;

(d) An arbitrator exceeded the arbitrator's powers;
(e) There was no agreement to arbitrate, unless the person

participated in the arbitration proceeding without raising the
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objection under section 15(3) of this act not later than the
commencement of the arbitration hearing; or

(f) The arbitration was conducted without proper notice of the
initiation of an arbitration as required in section 9 of this act so as to
prejudice substantially the rights of a party to the arbitration
proceeding.

(2) A motion under this section must be filed within ninety days
after the movant receives notice of the award in a record under
section 19 of this act or within ninety days after the movant receives
notice of an arbitrator's award in a record on a motion to modify or
correct an award under section 20 of this act, unless the motion is
predicated upon the ground that the award was procured by
corruption, fraud, or other undue means, in which case it must be
filed within ninety days after such a ground is known or by the
exercise of reasonable care should have been known by the movant.

(3) In vacating an award on a ground other than that set forth in
subsection (1)(e) of this section, the court may order a rehearing
before a new arbitrator.  If the award is vacated on a ground stated in
subsection (1)(c), (d), or (f) of this section, the court may order a
rehearing before the arbitrator who made the award or the arbitrator's
successor.  The arbitrator must render the decision in the rehearing
within the same time as that provided in section 19(2) of this act for
an award.

(4) If a motion to vacate an award is denied and a motion to
modify or correct the award is not pending, the court shall confirm
the award.

NEW SECTION.  Sec. 24.  MODIFICATION OR
CORRECTION OF AWARD.  (1) Upon motion filed within ninety
days after the movant receives notice of the award in a record under
section 19 of this act or within ninety days after the movant receives
notice of an arbitrator's award in a record on a motion to modify or
correct an award under section 20 of this act, the court shall modify
or correct the award if:

(a) There was an evident mathematical miscalculation or an
evident mistake in the description of a person, thing, or property
referred to in the award;

(b) The arbitrator has made an award on a claim not submitted
to the arbitrator and the award may be corrected without affecting the
merits of the decision upon the claims submitted; or

(c) The award is imperfect in a matter of form not affecting the
merits of the decision on the claims submitted.

(2) If a motion filed under subsection (1) of this section is
granted, the court shall modify or correct and confirm the award as
modified or corrected.  Otherwise, the court shall confirm the award.

(3) A motion to modify or correct an award under this section
may be joined with a motion to vacate the award.

NEW SECTION.  Sec. 25.  JUDGMENT ON AWARD--
ATTORNEYS' FEES AND LITIGATION EXPENSES.  (1) Upon
granting an order confirming, vacating without directing a rehearing,
modifying, or correcting an award, the court shall enter a judgment
in conformity with the order.  The judgment may be recorded,
docketed, and enforced as any other judgment in a civil action.

(2) A court may allow reasonable costs of the motion and
subsequent judicial proceedings.

(3) On application of a prevailing party to a contested judicial
proceeding under section 22, 23, or 24 of this act, the court may add
to a judgment confirming, vacating without directing a rehearing,
modifying, or correcting an award, attorneys' fees and other
reasonable expenses of litigation incurred in a judicial proceeding
after the award is made.

NEW SECTION.  Sec. 26.  JURISDICTION.  (1) A court of this
state having jurisdiction over the dispute and the parties may enforce
an agreement to arbitrate.

(2) An agreement to arbitrate providing for arbitration in this
state confers exclusive jurisdiction on the court to enter judgment on
an award under this chapter.

NEW SECTION.  Sec. 27.  VENUE.  A motion under section
5 of this act must be filed in the court of the county in which the
agreement to arbitrate specifies the arbitration hearing is to be held
or, if the hearing has been held, in the court of the county in which
it was held.  Otherwise, the motion must be filed in any county in
which an adverse party resides or has a place of business or, if no
adverse party has a residence or place of business in this state, in the
court of any county in this state.  All subsequent motions must be
filed in the court hearing the initial motion unless the court otherwise
directs.

NEW SECTION.  Sec. 28.  APPEALS.  (1) An appeal may be
taken from:

(a) An order denying a motion to compel arbitration;
(b) An order granting a motion to stay arbitration;
(c) An order confirming or denying confirmation of an award;
(d) An order modifying or correcting an award;
(e) An order vacating an award without directing a rehearing; or
(f) A final judgment entered under this chapter.
(2) An appeal under this section must be taken as from an order

or a judgment in a civil action.

NEW SECTION.  Sec. 29.  UNIFORMITY OF APPLICATION
AND CONSTRUCTION. In applying and construing this uniform
act, consideration must be given to the need to promote uniformity of
the law with respect to its subject matter among states that enact it.

NEW SECTION.  Sec. 30.  CAPTIONS.  Captions used in this
act are not part of the law.

NEW SECTION.  Sec. 31.  SAVINGS CLAUSE.  This act does
not affect an action or proceeding commenced or right accrued before
the effective date of this act.

NEW SECTION.  Sec. 32.  RELATIONSHIP TO
ELECTRONIC SIGNATURES IN GLOBAL AND NATIONAL
COMMERCE ACT.  The provisions of this chapter governing the
legal effect, validity, and enforceability of electronic records or
electronic signatures, and of contracts performed with the use of such
records or signatures conform to the requirements of section 102 of
the electronic signatures in global and national commerce act.

Sec. 33.  RCW 3.46.150 and 2001 c 68 s 2 are each amended to
read as follows:

(1) Any city, having established a municipal department as
provided in this chapter may, by written notice to the county
legislative authority not less than one year prior to February 1st of the
year in which all district court judges are subject to election, require
the termination of the municipal department created pursuant to this
chapter.  A city may terminate a municipal department only at the end
of a four-year judicial term.  However, the city may not give the
written notice required by this section unless the city has reached an
agreement with the county under chapter 39.34 RCW under which
the county is to be paid a reasonable amount for costs associated with
prosecution, adjudication, and sentencing in criminal cases filed in
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district court as a result of the termination.  The agreement shall
provide for periodic review and renewal of the terms of the
agreement.  If the municipality and the county are unable to agree on
the terms for renewal of the agreement, they shall be deemed to have
entered into an agreement to submit the issue to arbitration under
chapter ((7.04)) 7.-- RCW (sections 1 through 32 of this act).
Pending conclusion of the arbitration proceeding, the terms of the
agreement shall remain in effect.  The municipality and the county
have the same rights and are subject to the same duties as other
parties who have agreed to submit to arbitration under chapter
((7.04)) 7.-- RCW (sections 1 through 32 of this act).

(2) A county that wishes to terminate a municipal department of
the district court must provide written notice to the city legislative
authority at least one year prior to the date of the intended
termination.

Sec. 34.  RCW 3.50.800 and 1984 c 258 s 202 are each amended
to read as follows:

(1) If a municipality has, prior to July 1, 1984, repealed in its
entirety that portion of its municipal code defining crimes but
continues to hear and determine traffic infraction cases under chapter
46.63 RCW in a municipal court, the municipality and the
appropriate county shall, prior to January 1, 1985, enter into an
agreement under chapter 39.34 RCW under which the county is to be
paid a reasonable amount for costs incurred after January 1, 1985,
associated with prosecution, adjudication, and sentencing in criminal
cases filed in district court as a result of the repeal.  If the
municipality and the county cannot come to an agreement within the
time prescribed by this section, they shall be deemed to have entered
into an agreement to submit the issue to arbitration pursuant to
chapter ((7.04)) 7.-- RCW (sections 1 through 32 of this act).  The
municipality and the county have the same rights and are subject to
the same duties as other parties who have agreed to submit to
arbitration under chapter ((7.04)) 7.-- RCW (sections 1 through 32 of
this act).

(2) The agreement between the municipality and the county shall
include provisions for periodic review and renewal of the terms of the
agreement.  If the municipality and the county are unable to agree on
the terms for renewal of the agreement, they shall be deemed to have
entered into an agreement to submit the issue to arbitration under
chapter ((7.04)) 7.-- RCW (sections 1 through 32 of this act).
Pending conclusion of the arbitration proceeding, the terms of the
agreement shall remain in effect.  The municipality and the county
have the same rights as other parties who have agreed to submit to
arbitration under chapter ((7.04)) 7.-- RCW (sections 1 through 32 of
this act).

Sec. 35.  RCW 3.50.805 and 1984 c 258 s 203 are each amended
to read as follows:

(1) A municipality operating a municipal court under this
chapter shall not terminate that court unless the municipality has
reached an agreement with the appropriate county or another
municipality under chapter 39.34 RCW under which the county or
municipality is to be paid a reasonable amount for costs associated
with prosecution, adjudication, and sentencing in criminal cases filed
in district or municipal court as a result of the termination.  The
agreement shall provide for periodic review and renewal of the terms
of the agreement.  If the municipality and the county or municipality
are unable to agree on the terms for renewal of the agreement, they
shall be deemed to have entered into an agreement to submit the issue
to arbitration under chapter ((7.04)) 7.-- RCW (sections 1 through 32
of this act).  Pending conclusion of the arbitration proceeding, the

terms of the agreement shall remain in effect.  The municipality and
the county or municipality have the same rights and are subject to the
same duties as other parties who have agreed to submit to arbitration
under chapter ((7.04)) 7.-- RCW (sections 1 through 32 of this act).
A municipality that has entered into agreements with other
municipalities that have terminated their municipal courts may not
thereafter terminate its court unless each municipality has reached an
agreement with the appropriate county in accordance with this
section.

(2) A municipality operating a municipal court under this
chapter may not repeal in its entirety that portion of its municipal
code defining crimes while retaining the court's authority to hear and
determine traffic infractions under chapter 46.63 RCW unless the
municipality has reached an agreement with the county under chapter
39.34 RCW under which the county is to be paid a reasonable
amount for costs associated with prosecution, adjudication, and
sentencing in criminal cases filed in district court as a result of the
repeal.  The agreement shall provide for periodic review and renewal
of the terms of the agreement.  If the municipality and the county are
unable to agree on the terms for renewal of the agreement, they shall
be deemed to have entered into an agreement to submit the issue to
arbitration under chapter ((7.04)) 7.-- RCW (sections 1 through 32 of
this act).  Pending conclusion of the arbitration proceeding, the terms
of the agreement shall remain in effect.  The municipality and the
county have the same rights and are subject to the same duties as
other parties who have agreed to submit to arbitration under chapter
((7.04)) 7.-- RCW (sections 1 through 32 of this act).

(3) A municipality operating a municipal court under this
chapter may not repeal a provision of its municipal code which
defines a crime equivalent to an offense listed in RCW 46.63.020
unless the municipality has reached an agreement with the county
under chapter 39.34 RCW under which the county is to be paid a
reasonable amount for costs associated with prosecution,
adjudication, and sentencing in criminal cases filed in district court
as a result of the repeal.  The agreement shall provide for periodic
review and renewal of the terms of the agreement.  If the municipality
and the county are unable to agree on the terms for renewal of the
agreement, they shall be deemed to have entered into an agreement
to submit the issue to arbitration under chapter ((7.04)) 7.-- RCW
(sections 1 through 32 of this act).  Pending conclusion of the
arbitration proceeding, the terms of the agreement shall remain in
effect.  The municipality and the county have the same rights and are
subject to the same duties as other parties who have agreed to submit
to arbitration under chapter ((7.04)) 7.-- RCW (sections 1 through 32
of this act).

Sec. 36.  RCW 15.49.071 and 1989 c 354 s 77 are each amended
to read as follows:

(1) When a buyer is damaged by the failure of any seed covered
by this chapter to produce or perform as represented by the required
label, by warranty, or as a result of negligence, the buyer, as a
prerequisite to maintaining a legal action against the dealer of such
seed, shall have first provided for the arbitration of the claim.  Any
statutory period of limitations with respect to such claim shall be
tolled from the date arbitration proceedings are instituted until ten
days after the date on which the arbitration award becomes final.

(2) Similarly, no such claim may be asserted as a counterclaim
or defense in any action brought by a dealer against a buyer until the
buyer has first provided for arbitration of the claim.  Upon the buyer's
filing of a written notice of intention to assert such a claim as a
counterclaim or defense in the action accompanied by a copy of the
buyer's complaint in arbitration filed as provided in this chapter, the
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action shall be stayed, and any applicable statute of limitations shall
be tolled with respect to such claim from the date arbitration
proceedings are instituted until ten days after the arbitration award
becomes final.

(3) Conspicuous language calling attention to the requirement
for arbitration under this section shall be referenced or included on
the analysis label required under RCW 15.49.011 through 15.49.101.

(4) If the parties agree to submit the claim to arbitration and to
be bound by the arbitration award, then the arbitration shall be
subject to chapter ((7.04)) 7.-- RCW (sections 1 through 32 of this
act), and RCW 15.49.081 through 15.49.111 will not apply to the
arbitration.  If the parties do not so agree, then the buyer may provide
for mandatory arbitration by the arbitration committee under RCW
15.49.081 through 15.49.111.  An award rendered in such mandatory
arbitration shall not be binding upon the parties and any trial on any
claim so arbitrated shall be de novo.

(5) This section applies only to claims, or counterclaims, where
the relief sought is, or includes, a monetary amount in excess of two
thousand dollars.  All claims for two thousand dollars or less shall be
commenced in either district court or small claims court.

Sec. 37.  RCW 35.20.010 and 2001 c 68 s 3 are each amended
to read as follows:

(1) There is hereby created and established in each incorporated
city of this state having a population of more than four hundred
thousand inhabitants, as shown by the federal or state census,
whichever is the later, a municipal court, which shall be styled "The
Municipal Court of . . . . . . (name of city)," hereinafter designated
and referred to as the municipal court, which court shall have
jurisdiction and shall exercise all the powers by this chapter declared
to be vested in such municipal court, together with such powers and
jurisdiction as is generally conferred in this state either by common
law or statute.

(2) A municipality operating a municipal court under this
section may terminate that court if the municipality has reached an
agreement with the county under chapter 39.34 RCW under which
the county is to be paid a reasonable amount for costs associated with
prosecution, adjudication, and sentencing in criminal cases filed in
district court as a result of the termination.  The agreement shall
provide for periodic review and renewal of the terms of the
agreement.  If the municipality and the county are unable to agree on
the terms for renewal of the agreement, they shall be deemed to have
entered into an agreement to submit the issue to arbitration under
chapter ((7.04)) 7.-- RCW (sections 1 through 32 of this act).
Pending conclusion of the arbitration proceeding, the terms of the
agreement shall remain in effect.  The municipality and the county
have the same rights and are subject to the same duties as other
parties who have agreed to submit to arbitration under chapter
((7.04)) 7.-- RCW (sections 1 through 32 of this act).

(3) A city that has entered into an agreement for court services
with the county must provide written notice of the intent to terminate
the agreement to the county legislative authority not less than one
year prior to February 1st of the year in which all district court judges
are subject to election.  A city that terminates an agreement for court
services to be provided by a district court may terminate the
agreement only at the end of a four-year district court judicial term.

(4) A county that wishes to terminate an agreement with a city
for the provision of court services must provide written notice of the
intent to terminate the agreement to the city legislative authority not
less than one year prior to the expiration of the agreement.

Sec. 38.  RCW 35.22.425 and 1984 c 258 s 204 are each
amended to read as follows:

A city of the first class operating a municipal court may not
repeal in its entirety that portion of its municipal code defining
crimes or repeal a provision of its municipal code which defines a
crime equivalent to an offense listed in RCW 46.63.020 unless the
municipality has reached an agreement with the appropriate county
under chapter 39.34 RCW under which the county is to be paid a
reasonable amount for costs associated with prosecution,
adjudication, and sentencing in criminal cases filed in district court
as a result of the repeal.  The agreement shall include provisions for
periodic review and renewal of the terms of the agreement.  If the
municipality and the county are unable to agree on the terms for
renewal of the agreement, they shall be deemed to have entered into
an agreement to submit the issue to arbitration under chapter ((7.04))
7.-- RCW (sections 1 through 32 of this act).  Pending conclusion of
the arbitration proceeding, the terms of the agreement shall remain in
effect.  The municipality and the county have the same rights and are
subject to the same duties  as other parties who have agreed to submit
to arbitration under chapter ((7.04)) 7.-- RCW (sections 1 through 32
of this act).

Sec. 39.  RCW 35.23.555 and 1994 c 81 s 52 are each amended
to read as follows:

A city of the second class operating a municipal court may not
repeal in its entirety that portion of its municipal code defining
crimes or repeal a provision of its municipal code which defines a
crime equivalent to an offense listed in RCW 46.63.020 unless the
municipality has reached an agreement with the appropriate county
under chapter 39.34 RCW under which the county is to be paid a
reasonable amount for costs associated with prosecution,
adjudication, and sentencing in criminal cases filed in district court
as a result of the repeal.  The agreement shall include provisions for
periodic review and renewal of the terms of the agreement.  If the
municipality and the county are unable to agree on the terms for
renewal of the agreement, they shall be deemed to have entered into
an agreement to submit the issue to arbitration under chapter ((7.04))
7.-- RCW (sections 1 through 32 of this act).  Pending conclusion of
the arbitration proceeding, the terms of the agreement shall remain in
effect.  The municipality and the county have the same rights and are
subject to the same duties as other parties who have agreed to submit
to arbitration under chapter ((7.04)) 7.-- RCW (sections 1 through 32
of this act).

Sec. 40.  RCW 35.27.515 and 1984 c 258 s 207 are each
amended to read as follows:

A town operating a municipal court may not repeal in its entirety
that portion of its municipal code defining crimes or repeal a
provision of its municipal code which defines a crime equivalent to
an offense listed in RCW 46.63.020 unless the municipality has
reached an agreement with the appropriate county under chapter
39.34 RCW under which the county is to be paid a reasonable
amount for costs associated with prosecution, adjudication, and
sentencing in criminal cases filed in district court as a result of the
repeal.  The agreement shall include provisions for periodic review
and renewal of the terms of the agreement.  If the municipality and
the county are unable to agree on the terms for renewal of the
agreement, they shall be deemed to have entered into an agreement
to submit the issue to arbitration under chapter ((7.04)) 7.-- RCW
(sections 1 through 32 of this act).  Pending conclusion of the
arbitration proceeding, the terms of the agreement shall remain in
effect.  The municipality and the county have the same rights and are
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subject to the same duties as other parties who have agreed to submit
to arbitration under chapter ((7.04)) 7.-- RCW (sections 1 through 32
of this act).

Sec. 41.  RCW 35.30.100 and 1984 c 258 s 208 are each
amended to read as follows:

A city operating a municipal court may not repeal in its entirety
that portion of its municipal code defining crimes unless the
municipality has reached an agreement with the appropriate county
under chapter 39.34 RCW under which the county is to be paid a
reasonable amount for costs associated with prosecution,
adjudication, and sentencing in criminal cases filed in district court
as a result of the repeal.  The agreement shall include provisions for
periodic review and renewal of the terms of the agreement.  If the
municipality and the county are unable to agree on the terms for
renewal of the agreement, they shall be deemed to have entered into
an agreement to submit the issue to arbitration under chapter ((7.04))
7.-- RCW (sections 1 through 32 of this act).  Pending conclusion of
the arbitration proceeding, the terms of the agreement shall remain in
effect.  The municipality and the county have the same rights and are
subject to the same duties as other parties who have agreed to submit
to arbitration under chapter ((7.04)) 7.-- RCW (sections 1 through 32
of this act).

Sec. 42.  RCW 35A.11.200 and 1984 c 258 s 209 are each
amended to read as follows:

A code city operating a municipal court may not repeal in its
entirety that portion of its municipal code defining crimes unless the
municipality has reached an agreement with the appropriate county
under chapter 39.34 RCW under which the county is to be paid a
reasonable amount for costs associated with prosecution,
adjudication, and sentencing in criminal cases filed in district court
as a result of the repeal.  The agreement shall include provisions for
periodic review and renewal of the terms of the agreement.  If the
municipality and the county are unable to agree on the terms for
renewal of the agreement, they shall be deemed to have entered into
an agreement to submit the issue to arbitration under chapter ((7.04))
7.-- RCW (sections 1 through 32 of this act).  Pending conclusion of
the arbitration proceeding, the terms of the agreement shall remain in
effect.  The municipality and the county have the same rights and are
subject to the same duties as other parties who have agreed to submit
to arbitration under chapter ((7.04)) 7.-- RCW (sections 1 through 32
of this act).

Sec. 43.  RCW 46.96.150 and 1994 c 274 s 2 are each amended
to read as follows:

(1) Within thirty days after receipt of the notice under RCW
46.96.140, or within thirty days after the end of an appeal procedure
provided by the manufacturer, whichever is greater, a new motor
vehicle dealer so notified or entitled to notice may file a petition with
the department protesting the proposed establishment or relocation.
The petition shall contain a short statement setting forth the reasons
for the dealer's objection to the proposed establishment or relocation.
Upon the filing of a protest and the receipt of the filing fee, the
department shall promptly notify the manufacturer that a timely
protest has been filed and shall request the appointment of an
administrative law judge under chapter 34.12 RCW to conduct a
hearing.  The manufacturer shall not establish or relocate the new
motor vehicle dealer until the administrative law judge has held a
hearing and has determined that there is good cause for permitting the
proposed establishment or relocation.  When more than one protest
is filed against the establishment or relocation of the same dealer, the

administrative law judge shall consolidate the hearings to expedite
disposition of the matter.

(2) If a manufacturer provides in the franchise agreement or by
written statement distributed and provided to its dealers for
arbitration under the ((Washington)) Uniform Arbitration Act,
chapter ((7.04)) 7.-- RCW (sections 1 through 32 of this act), as a
mechanism for resolving disputes relating to the establishment of an
additional new motor vehicle dealer or the relocation of a new motor
vehicle dealer, then the provisions of this section and RCW
46.96.170 relating to hearings by an administrative law judge do not
apply, and a dispute regarding the establishment of an additional new
motor vehicle dealer or the relocation of an existing new motor
vehicle dealer shall be determined in an arbitration proceeding
conducted in accordance with the ((Washington)) Uniform
Arbitration Act, chapter ((7.04)) 7.-- RCW (sections 1 through 32 of
this act).  The thirty-day period for filing a protest under this section
still applies except that the protesting dealer shall file his protest with
the manufacturer within thirty days after receipt of the notice under
RCW 46.96.140.

(3) The dispute shall be referred for arbitration to such arbitrator
as may be agreed upon by the parties to the dispute.  If the parties
cannot agree upon a single arbitrator within thirty days from the date
the protest is filed, the protesting dealer will select an arbitrator, the
manufacturer will select an arbitrator, and the two arbitrators will
then select a third.  If a third arbitrator is not agreed upon within
thirty days, any party may apply to the superior court, and the judge
of the superior court having jurisdiction will appoint the third
arbitrator.  The protesting dealer will pay the arbitrator selected by
him, and the manufacturer will pay the arbitrator it selected.  The
expense of the third arbitrator and all other expenses of arbitration
will be shared equally by the parties.  Attorneys' fees and fees paid to
expert witnesses are not expenses of arbitration and will be paid by
the person incurring them.

(4) Notwithstanding the terms of a franchise or written statement
of the manufacturer and notwithstanding the terms of a waiver, the
arbitration will take place in the state of Washington in the county
where the protesting dealer has his principal place of business.  RCW
46.96.160 applies to a determination made by the arbitrator or
arbitrators in determining whether good cause exists for permitting
the proposed establishment or relocation of a new motor vehicle
dealer, and the manufacturer has the burden of proof to establish that
good cause exists for permitting the proposed establishment or
relocation.  After a hearing has been held, the arbitrator or arbitrators
shall render a decision as expeditiously as possible, but in any event
not later than one hundred twenty days from the date the arbitrator or
arbitrators are selected or appointed.  The manufacturer shall not
establish or relocate the new motor vehicle dealer until the arbitration
hearing has been held and the arbitrator or arbitrators have
determined that there is good cause for permitting the proposed
establishment or relocation.  The written decision of the arbitrator is
binding upon the parties unless modified, corrected, or vacated under
the Washington Arbitration Act.  Any party may appeal the decision
of the arbitrator under the ((Washington)) Uniform Arbitration Act,
chapter ((7.04)) 7.-- RCW (sections 1 through 32 of this act).

(5) If the franchise agreement or the manufacturer's written
statement distributed and provided to its dealers does not provide for
arbitration under the ((Washington)) Uniform Arbitration Act as a
mechanism for resolving disputes relating to the establishment of an
additional new motor vehicle dealer or the relocation of a new motor
vehicle dealer, then the hearing provisions of this section and RCW
46.96.170 apply.  Nothing in this section is intended to preclude a



JOURNAL OF THE H OUSE50

new motor vehicle dealer from electing to use any other dispute
resolution mechanism offered by a manufacturer.

Sec. 44.  RCW 49.66.090 and 1973 2nd ex.s. c 3 s 7 are each
amended to read as follows:

In the event that a health care activity and an employees'
bargaining unit shall reach an impasse, the matters in dispute shall be
submitted to a board of arbitration composed of three arbitrators for
final and binding resolution.  The board shall be selected in the
following manner:  Within ten days, the employer shall appoint one
arbitrator and the employees shall appoint one arbitrator.  The two
arbitrators so selected and named shall within ten days agree upon
and select the name of a third arbitrator who shall act as chairman.
If, upon the expiration of the period allowed therefor the arbitrators
are unable to agree on the selection of a third arbitrator, such
arbitrator shall be appointed at the request of either party in
accordance with ((the provisions of RCW 7.04.050)) section 11 of
this act, and ((he)) that person shall act as ((chairman)) chair of the
arbitration board.

Sec. 45.  RCW 59.18.320 and 1973 1st ex.s. c 207 s 32 are each
amended to read as follows:

(1) The landlord and tenant may agree, in writing, except as
provided in RCW 59.18.230(2)(e), to submit to arbitration, in
conformity with the provisions of this section, any controversy
arising under the provisions of this chapter, except the following:

(a) Controversies regarding the existence of defects covered in
subsections (1) and (2) of RCW 59.18.070:  PROVIDED, That this
exception shall apply only before the implementation of any remedy
by the tenant;

(b) Any situation where court action has been started by either
landlord or tenant to enforce rights under this chapter; when the court
action substantially affects the controversy, including but not limited
to:

(i) Court action pursuant to subsections (2) and (3) of RCW
59.18.090 and subsections (1) and (2) of RCW 59.18.160; and

(ii) Any unlawful detainer action filed by the landlord pursuant
to chapter 59.12 RCW.

(2) The party initiating arbitration under subsection (1) of this
section shall give reasonable notice to the other party or parties.

(3) Except as otherwise provided in this section, the arbitration
process shall be administered by any arbitrator agreed upon by the
parties at the time the dispute arises:  PROVIDED, That the
procedures shall comply with the requirements of chapter ((7.04)) 7.-
- RCW (sections 1 through 32 of this act) (relating to arbitration) and
of this chapter.

Sec. 46.  RCW 59.18.330 and 1973 1st ex.s. c 207 s 33 are each
amended to read as follows:

(1) Unless otherwise mutually agreed to, in the event a
controversy arises under RCW 59.18.320 the landlord or tenant, or
both, shall complete an application for arbitration and deliver it to the
selected arbitrator.

(2) The arbitrator so designated shall schedule a hearing to be
held no later than ten days following receipt of notice of the
controversy, except as provided in RCW 59.18.350.

(3) The arbitrator shall conduct public or private hearings.
Reasonable notice of such hearings shall be given to the parties, who
shall appear and be heard either in person or by counsel or other
representative.  Hearings shall be informal and the rules of evidence
prevailing in judicial proceedings shall not be binding.  A recording
of the proceedings may be taken.  Any oral or documentary evidence

and other data deemed relevant by the arbitrator may be received in
evidence.  The arbitrator shall have the power to administer oaths, to
issue subpoenas, to require the attendance of witnesses and the
production of such books, papers, contracts, agreements, and
documents as may be deemed by the arbitrator material to a just
determination of the issues in dispute.  If any person refuses to obey
such subpoena or refuses to be sworn to testify, or any witness, party,
or attorney is guilty of any contempt while in attendance at any
hearing held hereunder, the arbitrator may invoke the jurisdiction of
any superior court, and such court shall have jurisdiction to issue an
appropriate order.  A failure to obey such order may be punished by
the court as a contempt thereof.

(4) Within five days after conclusion of the hearing, the
arbitrator shall make a written decision upon the issues presented, a
copy of which shall be mailed by certified mail or otherwise delivered
to the parties or their designated representatives.  The determination
of the dispute made by the arbitrator shall be final and binding upon
both parties.

(5) If a defective condition exists which affects more than one
dwelling unit in a similar manner, the arbitrator may consolidate the
issues of fact common to those dwelling units in a single proceeding.

(6) Decisions of the arbitrator shall be enforced or appealed
according to the provisions of chapter ((7.04)) 7.-- RCW (sections 1
through 32 of this act).

Sec. 47.  RCW 59.20.260 and 1984 c 58 s 13 are each amended
to read as follows:

(1) The landlord and tenant may agree in writing to submit a
controversy arising under this chapter to arbitration.  The agreement
shall contain the name of the arbitrator agreed upon by the parties or
the process for selecting the arbitrator.

(2) The arbitration shall be administered under this chapter and
chapter ((7.04)) 7.-- RCW (sections 1 through 32 of this act).

Sec. 48.  RCW 59.20.270 and 1984 c 58 s 14 are each amended
to read as follows:

(1) If the landlord and tenant agree to submit the matter to
arbitration, the parties shall complete an application for arbitration
and deliver it to the selected arbitrator.

(2) The arbitrator shall schedule a hearing to be held no later
than ten days following receipt of the application.

(3) Reasonable notice of the hearings shall be given to the
parties, who shall appear and be heard either in person, by counsel,
or by other representative.  Hearings shall be informal and the rules
of evidence prevailing in judicial proceedings shall not be binding.
Hearings may be public or private.  The proceedings may be
recorded.  Any oral or documentary evidence and other data deemed
relevant by the arbitrator may be received in evidence.  The arbitrator
may administer oaths, issue subpoenas, and require the attendance of
witnesses and the production of books, papers, contracts, agreements,
and documents deemed by the arbitrator to be material to a just
determination of the issues in dispute.  If a person refuses to obey a
subpoena or refuses to be sworn to testify, or any witness, party, or
attorney is guilty of any contempt while in attendance at any hearing
held under this section, the arbitrator may invoke the jurisdiction of
any district or superior court, and the court shall have jurisdiction to
issue an appropriate order.  Failure to obey the order may be
punished by the court as contempt.

(4) Within five days after the hearing, the arbitrator shall make
a written decision upon the issues presented.  A copy of the decision
shall be mailed by certified mail or otherwise delivered to the parties
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or their designated representatives.  The decision of the arbitrator
shall be final and binding upon all parties.

(5) If a dispute exists affecting more than one tenant in a similar
manner, the arbitrator may with the consent of the parties consolidate
the cases into a single proceeding.

(6) Decisions of the arbitrator shall be enforced or appealed
under chapter ((7.04)) 7.-- RCW (sections 1 through 32 of this act).

Sec. 49.  RCW 70.87.205 and 1983 c 123 s 23 are each amended
to read as follows:

(1) Disputes arising under RCW 70.87.200(2) shall be resolved
by arbitration.  The request shall be sent by certified mail.

(2) The department shall appoint one arbitrator; the municipality
shall appoint one arbitrator; and the arbitrators chosen by the
department and the municipality shall appoint the third arbitrator.  If
the two arbitrators cannot agree on the third arbitrator, the presiding
judge of the Thurston county superior court, or his or her designee,
shall appoint the third arbitrator.

(3) The arbitration shall be held pursuant to the procedures in
chapter ((7.04)) 7.-- RCW (sections 1 through 32 of this act), except
that ((RCW 7.04.220)) section 28(1)(f) of this act shall not apply.
The decision of the arbitrators is final and binding on the parties.
Neither party may appeal a decision to any court.

(4) A party may petition the Thurston county superior court to
enforce a decision of the arbitrators.

NEW SECTION.  Sec. 50.  REPEALER.  The following acts or
parts of acts are each repealed:

(1) RCW 7.04.010 (Arbitration authorized) and 1947 c 209 s 1
& 1943 c 138 s 1;

(2) RCW 7.04.020 (Applications in writing--How heard--
Jurisdiction) and 1982 c 122 s 1 & 1943 c 138 s 2;

(3) RCW 7.04.030 (Stay of action pending arbitration) and 1943
c 138 s 3;

(4) RCW 7.04.040 (Motion to compel arbitration--Notice and
hearing--Motion for stay) and 1943 c 138 s 4;

(5) RCW 7.04.050 (Appointment of arbitrators by court) and
1943 c 138 s 5;

(6) RCW 7.04.060 (Notice of intention to arbitrate--Contents)
and 1943 c 138 s 6;

(7) RCW 7.04.070 (Hearing by arbitrators) and 1943 c 138 s 7;
(8) RCW 7.04.080 (Failure of party to appear no bar to hearing

and determination) and 1943 c 138 s 8;
(9) RCW 7.04.090 (Time of making award--Extension--Failure

to make award when required) and 1985 c 265 s 1 & 1943 c 138 s 9;
(10) RCW 7.04.100 (Representation by attorney) and 1943 c

138 s 10;
(11) RCW 7.04.110 (Witnesses--Compelling attendance) and

1943 c 138 s 11;
(12) RCW 7.04.120 (Depositions) and 1943 c 138 s 12;
(13) RCW 7.04.130 (Order to preserve property or secure

satisfaction of award) and 1943 c 138 s 13;
(14) RCW 7.04.140 (Form of award--Copies to parties) and

1943 c 138 s 14;
(15) RCW 7.04.150 (Confirmation of award by court) and 1982

c 122 s 2 & 1943 c 138 s 15;
(16) RCW 7.04.160 (Vacation of award--Rehearing) and 1943

c 138 s 16;
(17) RCW 7.04.170 (Modification or correction of award by

court) and 1943 c 138 s 17;
(18) RCW 7.04.175 (Modification or correction of award by

arbitrators) and 1985 c 265 s 2;

(19) RCW 7.04.180 (Notice of motion to vacate, modify, or
correct award--Stay) and 1943 c 138 s 18;

(20) RCW 7.04.190 (Judgment--Costs) and 1943 c 138 s 19;
(21) RCW 7.04.200 (Judgment roll--Docketing) and 1943 c 138

s 20;
(22) RCW 7.04.210 (Effect of judgment) and 1943 c 138 s 21;

and
(23) RCW 7.04.220 (Appeal) and 1943 c 138 s 22.

NEW SECTION.  Sec. 51.  This act takes effect January 1,
2006.

NEW SECTION.  Sec. 52.  Sections 1 through 32 of this act
constitute a new chapter in Title 7 RCW."

On page 1, line 1 of the title, after "arbitration act;" strike the
remainder of the title and insert "amending RCW 3.46.150, 3.50.800,
3.50.805, 15.49.071, 35.20.010, 35.22.425, 35.23.555, 35.27.515,
35.30.100, 35A.11.200, 46.96.150, 49.66.090, 59.18.320, 59.18.330,
59.20.260, 59.20.270, and 70.87.205; adding a new chapter to Title
7 RCW; repealing RCW 7.04.010, 7.04.020, 7.04.030, 7.04.040,
7.04.050, 7.04.060, 7.04.070, 7.04.080, 7.04.090, 7.04.100,
7.04.110, 7.04.120, 7.04.130, 7.04.140, 7.04.150, 7.04.160,
7.04.170, 7.04.175, 7.04.180, 7.04.190, 7.04.200, 7.04.210, and
7.04.220; and providing an effective date."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITUT E HOUSE BILL NO. 1054

and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives Williams and Priest spoke in favor the

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1054 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill No. 1054, as amended by the  Senate and the bill

passed the House by the following vote:  Yeas - 95, Nays - 0,

Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,
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McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and Mr. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1054, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 12, 2005

Mr. Speaker:

The Senate has passed SUBSTITU TE HOUSE BILL NO.

1065, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  A new section is added to chapter
46.16 RCW to read as follows:

(1) The legislature recognizes that the armed forces license plate
collection has been reviewed and approved by the special license
plate review board.

(2) The department shall issue a special license plate collection,
approved by the special license plate review board and the legislature,
recognizing the contribution of veterans, active duty military
personnel, reservists, and members of the Washington national guard.
The collection includes six separate designs, each containing a
symbol representing a different branch of the armed forces to include
army, navy, air force, marine corps, coast guard, and Washington
national guard.

(3) Armed forces special license plates may be used in lieu of
regular or personalized license plates for vehicles required to display
one and two vehicle license plates, excluding vehicles registered
under chapter 46.87 RCW, upon terms and conditions established by
the department.

(4) Upon request, the department must make available to the
purchaser, at no additional cost, a decal indicating the purchaser's
military status.  The department must work with the department of
veterans affairs to establish a list of the decals to be made available.
The list of available decals must include, but is not limited to,
"veteran," "disabled veteran," "reservist," "retiree," or "active duty."
The department may specify where the decal may be placed on the
license plate.  Decals are required to be made available only for
standard six-inch by twelve-inch license plates.

(5) Armed forces license plates and decals are available only to
veterans as defined in RCW 41.04.007, active duty military
personnel, reservists, members of the Washington national guard, and
the spouses of deceased veterans.  Upon initial application, any
purchaser requesting an armed forces license plate and decal will be
required to show proof of eligibility by providing:  A DD-214 or
discharge papers if a veteran; a military identification or retired

military identification card; or a declaration of fact attesting to the
purchaser's eligibility as required under this section.

(6) The department of veterans affairs must enter into an
agreement with the department to reimburse the department for the
costs associated with providing military status decals described in
subsection (4) of this section.

(7) Armed forces license plates are not available free of charge
to disabled veterans, former prisoners of war, or spouses of deceased
former prisoners of war under the privileges defined in RCW
73.04.110 and 73.04.115.

NEW SECTION.  Sec. 2.  A new section is added to chapter
46.16 RCW to read as follows:

(1) "Armed forces license plate collection" means the collection
of six separate license plate designs issued under section 1 of this act.
Each license plate design displays a symbol representing one of the
five branches of the armed forces, and one representing the
Washington national guard.

(2) Armed forces license plates are not available free of charge
to disabled veterans, former prisoners of war, or spouses of deceased
former prisoners of war under the privileges defined in RCW
73.04.110 and 73.04.115.

Sec. 3.  RCW 46.16.313 and 2004 c 221 s 3, 2004 c 48 s 3, and
2004 c 35 s 3 are each reenacted and amended to read as follows:

(1) The department may establish a fee of no more than forty
dollars for each type of special license plates issued under RCW
46.16.301(1) (a), (b), or (c), as existing before amendment by section
5, chapter 291, Laws of 1997, in an amount calculated to offset the
cost of production of the special license plates and the administration
of this program.  This fee is in addition to all other fees required to
register and license the vehicle for which the plates have been
requested.  All such additional special license plate fees collected by
the department shall be deposited in the state treasury and credited to
the motor vehicle fund.

(2) In addition to all fees and taxes required to be paid upon
application and registration of a motor vehicle, the holder of a
collegiate license plate shall pay an initial fee of forty dollars.  The
department shall deduct an amount not to exceed twelve dollars of
each fee collected under this subsection for administration and
collection expenses incurred by it.  The remaining proceeds shall be
remitted to the custody of the state treasurer with a proper identifying
detailed report.  The state treasurer shall credit the funds to the
appropriate collegiate license plate fund as provided in RCW
28B.10.890.

(3) In addition to all fees and taxes required to be paid upon
renewal of a motor vehicle registration, the holder of a collegiate
license plate shall pay a fee of thirty dollars.  The department shall
deduct an amount not to exceed two dollars of each fee collected
under this subsection for administration and collection expenses
incurred by it.  The remaining proceeds shall be remitted to the
custody of the state treasurer with a proper identifying detailed report.
The state treasurer shall credit the funds to the appropriate collegiate
license plate fund as provided in RCW 28B.10.890.

(4) In addition to all fees and taxes required to be paid upon
application and registration of a motor vehicle, the holder of a special
baseball stadium license plate shall pay an initial fee of forty dollars.
The department shall deduct an amount not to exceed twelve dollars
of each fee collected under this subsection for administration and
collection expenses incurred by it.  The remaining proceeds, minus
the cost of plate production, shall be distributed to a county for the
purpose of paying the principal and interest payments on bonds
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issued by the county to construct a baseball stadium, as defined in
RCW 82.14.0485, including reasonably necessary preconstruction
costs, while the taxes are being collected under RCW 82.14.360.
After this date, the state treasurer shall credit the funds to the state
general fund.

(5) In addition to all fees and taxes required to be paid upon
renewal of a motor vehicle registration, the holder of a special
baseball stadium license plate shall pay a fee of thirty dollars.  The
department shall deduct an amount not to exceed two dollars of each
fee collected under this subsection for administration and collection
expenses incurred by it.  The remaining proceeds shall be distributed
to a county for the purpose of paying the principal and interest
payments on bonds issued by the county to construct a baseball
stadium, as defined in RCW 82.14.0485, including reasonably
necessary preconstruction costs, while the taxes are being collected
under RCW 82.14.360.  After this date, the state treasurer shall credit
the funds to the state general fund.

(6) Effective with vehicle registrations due or to become due on
January 1, 2005, in addition to all fees and taxes required to be paid
upon application and registration of a vehicle, the holder of a
professional fire fighters and paramedics license plate shall pay an
initial fee of forty dollars.  The department shall deduct an amount
not to exceed twelve dollars of each fee collected under this
subsection for administration and collection expenses incurred by it.
The remaining proceeds must be remitted to the custody of the state
treasurer with a proper identifying detailed report.  Under RCW
46.16.755, the state treasurer shall credit the proceeds to the motor
vehicle account until the department determines that the state has
been reimbursed for the cost of implementing the professional fire
fighters and paramedics license plates.  Upon the determination by
the department that the state has been reimbursed, the treasurer shall
credit the proceeds to the Washington State Council of Fire Fighters
benevolent fund established under RCW 46.16.30902.

(7) Effective with annual renewals due or to become due on
January 1, 2006, in addition to all fees and taxes required to be paid
upon renewal of a vehicle registration, the holder of a professional
fire fighters and paramedics license plate shall, upon application, pay
a fee of thirty dollars.  The department shall deduct an amount not to
exceed two dollars of each fee collected under this subsection for
administration and collection expenses incurred by it.  The remaining
proceeds must be remitted to the custody of the state treasurer with
a proper identifying detailed report.  Under RCW 46.16.755, the state
treasurer shall credit the proceeds to the motor vehicle account until
the department determines that the state has been reimbursed for the
cost of implementing the professional fire fighters and paramedics
special license plate.  Upon the determination by the department that
the state has been reimbursed, the treasurer shall credit the proceeds
to the Washington State Council of Fire Fighters benevolent fund
established under RCW 46.16.30902.

(8) Effective with vehicle registrations due or to become due on
November 1, 2004, in addition to all fees and taxes required to be
paid upon application and registration of a vehicle, the holder of a
"Helping Kids Speak" license plate shall pay an initial fee of forty
dollars.  The department shall deduct an amount not to exceed twelve
dollars of each fee collected under this subsection for administration
and collection expenses incurred by it.  The remaining proceeds must
be remitted to the custody of the state treasurer with a proper
identifying detailed report.  Pursuant to RCW 46.16.755, the state
treasurer shall credit the proceeds to the motor vehicle account until
the department determines that the state has been reimbursed for the
cost of implementing the "Helping Kids Speak" special license plate.
Upon the determination by the department that the state has been

reimbursed, the treasurer shall credit the proceeds to the "Helping
Kids Speak" account established under RCW 46.16.30904.

(9) Effective with annual renewals due or to become due on
November 1, 2005, in addition to all fees and taxes required to be
paid upon renewal of a vehicle registration, the holder of a "Helping
Kids Speak" license plate shall, upon application, pay a fee of thirty
dollars.  The department shall deduct an amount not to exceed two
dollars of each fee collected under this subsection for administration
and collection expenses incurred by it.  The remaining proceeds must
be remitted to the custody of the state treasurer with a proper
identifying detailed report.  Pursuant to RCW 46.16.755, the state
treasurer shall credit the proceeds to the motor vehicle account until
the department determines that the state has been reimbursed for the
cost of implementing the "Helping Kids Speak" special license plate.
Upon the determination by the department that the state has been
reimbursed, the treasurer shall credit the proceeds to the "Helping
Kids Speak" account established under RCW 46.16.30904.

(10) Effective with vehicle registrations due or to become due
on January 1, 2005, in addition to all fees and taxes required to be
paid upon application and registration of a vehicle, the holder of a
"law enforcement memorial" license plate shall pay an initial fee of
forty dollars.  The department shall deduct an amount not to exceed
twelve dollars of each fee collected under this subsection for
administration and collection expenses incurred by it.  The remaining
proceeds shall be remitted to the custody of the state treasurer with
a proper identifying detailed report.  Pursuant to RCW 46.16.755, the
state treasurer shall credit the proceeds to the motor vehicle account
until the department determines that the state has been reimbursed for
the cost of implementing the law enforcement memorial special
license plate.  Upon the determination by the department that the state
has been reimbursed, the treasurer shall credit the proceeds to the law
enforcement memorial account established under RCW 46.16.30906.

(11) Effective with annual renewals due or to become due on
January 1, 2006, in addition to all fees and taxes required to be paid
upon renewal of a vehicle registration, the holder of a "law
enforcement memorial" license plate shall, upon application, pay a
fee of thirty dollars.  The department shall deduct an amount not to
exceed two dollars of each fee collected under this subsection for
administration and collection expenses incurred by it.  The remaining
proceeds shall be remitted to the custody of the state treasurer with
a proper identifying detailed report.  Pursuant to RCW 46.16.755, the
state treasurer shall credit the proceeds to the motor vehicle account
until the department determines that the state has been reimbursed for
the cost of implementing the law enforcement memorial special
license plate.  Upon the determination by the department that the state
has been reimbursed, the treasurer shall credit the proceeds to the law
enforcement memorial account established under RCW 46.16.30906.

(12)(a) Effective with vehicle registrations due or to become due
on or after January 1, 2006, in addition to all fees and taxes required
to be paid upon application and registration of a vehicle, the holder
of an armed forces license plate shall pay an initial fee of forty
dollars.  The department shall retain an amount not to exceed twelve
dollars of each fee collected under this subsection for administration
and collection expenses incurred by it.  The remaining proceeds must
be remitted to the custody of the state treasurer with a proper
identifying report.  Under RCW 46.16.755, the state treasurer shall
credit the proceeds to the motor vehicle account until the department
determines that the state has been reimbursed for the cost of
implementing the armed forces special license plate collection.  Upon
determination by the department that the state has been reimbursed,
the treasurer shall credit the proceeds to the veterans stewardship
account established under section 4 of this act.
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(b) Effective with annual renewals due or to become due on or
after January 1, 2007, in addition to all fees and taxes required to be
paid upon renewal of a vehicle registration, the holder of an armed
forces license plate shall, upon application, pay a fee of thirty dollars.
The department shall deduct an amount not to exceed two dollars of
each fee collected under this subsection for administration and
collection expenses incurred by it.  The remaining proceeds must be
remitted to the custody of the state treasurer with a proper identifying
report.  Under RCW 46.16.755, the state treasurer shall credit the
proceeds to the motor vehicle account until the department
determines that the state has been reimbursed for the cost of
implementing the armed forces special license plate collection.  Upon
the determination by the department that the state has been
reimbursed, the treasurer shall credit the proceeds to the veterans
stewardship account established in section 4 of this act.

NEW SECTION.  Sec. 4.  A new section is added to chapter
43.60A RCW to read as follows:

(1) The veterans stewardship account is created in the custody
of the state treasurer.  Disbursements of funds must be on the
authorization of the director or the director's designee, and only for
the purposes stated in subsection (4) of this section.  In order to
maintain an effective expenditure and revenue control, funds are
subject in all respects to chapter 43.88 RCW, but no appropriation is
required to permit expenditure of the funds.

(2) The department may request and accept nondedicated
contributions, grants, or gifts in cash or otherwise, including funds
generated by the issuance of the armed forces license plate collection
under chapter 46.16 RCW.

(3) All receipts, except as provided in RCW 46.16.313(12) (a)
and (b), from the sale of armed forces license plates must be
deposited into the veterans stewardship account.

(4) All moneys deposited into the veterans stewardship account
must be used by the department for activities that benefit veterans,
including but not limited to, providing programs and services for
homeless veterans; establishing memorials honoring veterans; and
maintaining a future state veterans' cemetery.  Funds from the account
may not be used to supplant existing funds received by the
department.

Sec. 5.  RCW 73.04.115 and 1990 c 250 s 91 are each amended
to read as follows:

(1) The department shall issue to the surviving spouse of any
deceased former prisoner of war described in RCW 73.04.110(2), one
set of regular or special license plates for use on a personal passenger
vehicle registered to that person.

(2) The plates shall be issued without the payment of any license
fees or excise tax on the vehicle.  Whenever any person who has been
issued license plates under this section applies to the department for
transfer of the plates to a subsequently acquired motor vehicle, a
transfer fee of five dollars shall be charged in addition to all other
appropriate fees.  If the surviving spouse remarries, he or she shall
return the special plates to the department within fifteen days and
apply for regular license plates.

(3) For purposes of this section, the term "special license plates"
does not include any plate from the armed forces license plate
collection established in section 1 of this act.

Sec. 6.  RCW 73.04.110 and 2004 c 223 s 6 and 2004 c 125 s 1
are each reenacted and amended to read as follows:

(1) Any person who is a veteran as defined in RCW 41.04.007
who submits to the department of licensing satisfactory proof of a

service-connected disability rating from the veterans administration
or the military service from which the veteran was discharged and:

(((1))) (a) Has lost the use of both hands or one foot;
(((2))) (b) Was captured and incarcerated for more than twenty-

nine days by an enemy of the United States during a period of war
with the United States;

(((3))) (c) Has become blind in both eyes as the result of military
service; or

(((4))) (d) Is rated by the veterans administration or the military
service from which the veteran was discharged and is receiving
service-connected compensation at the one hundred percent rate that
is expected to exist for more than one year;
is entitled to regular or special license plates issued by the department
of licensing.  The special license plates shall bear distinguishing
marks, letters, or numerals indicating that the motor vehicle is owned
by a disabled veteran or former prisoner of war.  This license shall be
issued annually for one personal use vehicle without payment of any
license fees or excise tax thereon.  Whenever any person who has
been issued license plates under the provisions of this section applies
to the department for transfer of the plates to a subsequently acquired
motor vehicle, a transfer fee of ten dollars shall be charged in
addition to all other appropriate fees.  The department may
periodically verify the one hundred percent rate as provided in
subsection (((4))) (1)(d) of this section.

(2) Any person who has been issued free motor vehicle license
plates under this section prior to July 1, 1983, shall continue to be
eligible for the annual free license plates.

(3) For the purposes of this section, (a):  "Blind" means the
definition of "blind" used by the state of Washington in determining
eligibility for financial assistance to the blind under Title 74 RCW;
and (b) "special license plates" does not include any plate from the
armed forces license plate collection established in section 1 of this
act.

Any unauthorized use of a special plate is a gross misdemeanor.

Sec. 7.  RCW 41.04.007 and 2002 c 292 s 2 are each amended
to read as follows:

"Veteran" includes every person, who at the time he or she seeks
the benefits of section 1 of this act, RCW 72.36.030, 41.04.010,
73.04.090, 73.04.110, 73.08.010, 73.08.060, 73.08.070, or 73.08.080
has received an honorable discharge or received a discharge for
medical reasons with an honorable record, where applicable, and who
has served in at least one of the following capacities:

(1) As a member in any branch of the armed forces of the United
States, including the national guard and armed forces reserves, and
has fulfilled his or her initial military service obligation;

(2) As a member of the women's air forces service pilots;
(3) As a member of the armed forces reserves, national guard, or

coast guard, and has been called into federal service by a presidential
select reserve call up for at least one hundred eighty cumulative days;

(4) As a civil service crewmember with service aboard a U.S.
army transport service or U.S. naval transportation service vessel in
oceangoing service from December 7, 1941, through December 31,
1946; or

(5) As a member of the Philippine armed forces/scouts during
the period of armed conflict from December 7, 1941, through August
15, 1945."

In line 1 of the title, after "collection;" strike the remainder of
the title and insert "amending RCW 73.04.115 and 41.04.007;
reenacting and amending RCW 46.16.313 and 73.04.110; adding
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new sections to chapter 46.16 RCW; and adding a new section to
chapter 43.60A RCW."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITU TE HOUSE BILL NO. 1065

and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representative Wallace spoke in favor the passage of the

bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1065 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill No. 1065, as amended by the Senate and the b ill

passed the H ouse by the following vote:  Yeas - 93 , Nays - 2,

Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hasegawa, Hinkle, Holmquist, Hudgins,

Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer, Kirby,

Kretz, Kristiansen, Lantz, Linville, Lovick, McCoy, McCune,

McDermott, McDonald, McIntire, M iloscia, M oeller, Morrell,

Morris, Murray, Newhouse, Nixon, O'Brien, Orcutt, Ormsby,

Pearson, Pettigrew, Priest, Quall, Roach, Roberts, Rodne,

Santos, Schindler, Schual-Berke, Sells, Serben, Shabro,

Simpson, Skinner, Sommers, Springer, Strow, Sullivan, B .,

Sullivan, P., Takko, Talcott, Tom, Upthegrove, Wallace,

Walsh, Williams, Wood, Woods and Mr. Speaker - 93.

Voting nay: Representatives Buck, and Hankins - 2.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1065, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 14, 2005

Mr. Speaker:

The Senate has passed HOUSE BILL NO. 1081, with the

following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 43.101.080 and 2001 c 166 s 1 are each amended
to read as follows:

The commission shall have all of the following powers:
(1) To meet at such times and places as it may deem proper;
(2) To adopt any rules and regulations as it may deem necessary;
(3) To contract for services as it deems necessary in order to

carry out its duties and responsibilities;
(4) To cooperate with and secure the cooperation of any

department, agency, or instrumentality in state, county, and city
government, and other commissions affected by or concerned with
the business of the commission;

(5) To do any and all things necessary or convenient to enable
it fully and adequately to perform its duties and to exercise the power
granted to it;

(6) To select and employ an executive director, and to empower
him to perform such duties and responsibilities as it may deem
necessary;

(7) To assume legal, fiscal, and program responsibility for all
training conducted by the commission;

(8) To establish, by rule and regulation, standards for the
training of criminal justice personnel where such standards are not
prescribed by statute;

(9) To own, establish, and operate, or to contract with other
qualified institutions or organizations for the operation of, training
and education programs for criminal justice personnel and to
purchase, lease, or otherwise acquire, subject to the approval of the
department of general administration, a training facility or facilities
necessary to the conducting of such programs;

(10) To establish, by rule and regulation, minimum curriculum
standards for all training programs conducted for employed criminal
justice personnel;

(11) To review and approve or reject standards for instructors of
training programs for criminal justice personnel, and to employ
personnel on a temporary basis as instructors without any loss of
employee benefits to those instructors;

(12) To direct the development of alternative, innovate, and
interdisciplinary training techniques;

(13) To review and approve or reject training programs
conducted for criminal justice personnel and rules establishing and
prescribing minimum training and education standards recommended
by the training standards and education boards;

(14) To allocate financial resources among training and
education programs conducted by the commission;

(15) To allocate training facility space among training and
education programs conducted by the commission;

(16) To issue diplomas certifying satisfactory completion of any
training or education program conducted or approved by the
commission to any person so completing such a program;

(17) To provide for the employment of such personnel as may
be practical to serve as temporary replacements for any person
engaged in a basic training program as defined by the commission;

(18) To establish rules and regulations recommended by the
training standards and education boards prescribing minimum
standards relating to physical, mental and moral fitness which shall
govern the recruitment of criminal justice personnel where such
standards are not prescribed by statute or constitutional provision;

(19) To require that each applicant that has been offered a
conditional offer of employment as a fully commissioned peace
officer or a fully commissioned reserve officer take and successfully
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pass a psychological examination and a polygraph test or similar
assessment procedure as administered by county, city, or state law
enforcement agencies as a condition of employment as a peace
officer.  The psychological examination and the polygraph
examination shall be administered in accordance with the
requirements of RCW 43.101.095(2).  The employing county, city,
or state law enforcement agency may require that each peace officer
or reserve officer who is required to take a psychological examination
and a polygraph or similar test pay a portion of the testing fee based
on the actual cost of the test or four hundred dollars, whichever is
less.  County, city, and state law enforcement agencies may establish
a payment plan if they determine that the peace officer or reserve
officer does not readily have the means to pay for his or her portion
of the testing fee.

All rules and regulations adopted by the commission shall be
adopted and administered pursuant to the administrative procedure
act, chapter 34.05 RCW, and the open public meetings act, chapter
42.30 RCW.

Sec. 2.  RCW 43.101.095 and 2001 c 167 s 2 are each amended
to read as follows:

(1) As a condition of continuing employment as peace officers,
all Washington peace officers:  (a) Shall timely obtain certification as
peace officers, or timely obtain certification or exemption therefrom,
by meeting all requirements of RCW 43.101.200, as that section is
administered under the rules of the commission, as well by meeting
any additional requirements under this chapter; and (b) shall maintain
the basic certification as peace officers under this chapter.

(2)(a) As a condition of continuing employment for any
applicant that has been offered a conditional offer of employment as
a fully commissioned peace officer or a reserve officer after the
effective date of this act, including any person whose certification has
lapsed as a result of a break of more than twenty-four consecutive
months in the officer's service as a fully commissioned peace officer
or reserve officer, the applicant shall successfully pass a
psychological examination and a polygraph or similar test as
administered by the county, city, or state law enforcement agency that
complies with the following requirements:

(i) The psychological examination shall be administered by a
psychiatrist licensed in the state of Washington pursuant to chapter
18.71 RCW or a psychologist licensed in the state of Washington
pursuant to chapter 18.83 RCW.  The examination shall consist of,
at a minimum, a standardized clinical test that is widely used as an
objective clinical screening tool for personality and psychosocial
disorders.  The test that is used and the conditions under which the
test is administered, scored, and interpreted must comply with
accepted psychological standards.  Additional tests may be
administered at the option of the employing law enforcement agency.

(ii) The polygraph examination or similar assessment shall be
administered by an experienced polygrapher who is a graduate of a
polygraph school accredited by the American polygraph association.

(b) The employing county, city, or state law enforcement agency
may require that each peace officer or reserve officer who is required
to take a psychological examination and a polygraph or similar test
pay a portion of the testing fee based on the actual cost of the test or
four hundred dollars, whichever is less.  County, city, and state law
enforcement agencies may establish a payment plan if they determine
that the peace officer or reserve officer does not readily have the
means to pay for his or her portion of the testing fee.

(3) The commission shall certify peace officers who have
satisfied, or have been exempted by statute or by rule from, the basic
training requirements of RCW 43.101.200 on or before January 1,

2002.  Thereafter, the commission may revoke certification pursuant
to this chapter.

(((2))) (4) The commission shall allow a peace officer to retain
status as a certified peace officer as long as the officer:  (a) Timely
meets the basic law enforcement training requirements, or is
exempted therefrom, in whole or in part, under RCW 43.101.200 or
under rule of the commission; (b) meets or is exempted from any
other requirements under this chapter as administered under the rules
adopted by the commission; (c) is not denied certification by the
commission under this chapter; and (d) has not had certification
revoked by the commission.

(((3))) (5) As a prerequisite to certification, as well as a
prerequisite to pursuit of a hearing under RCW 43.101.155, a peace
officer must, on a form devised or adopted by the commission,
authorize the release to the commission of his or her personnel files,
termination papers, criminal investigation files, or other files, papers,
or information that are directly related to a certification matter or
decertification matter before the commission.

Sec. 3.  RCW 43.101.105 and 2001 c 167 s 3 are each amended
to read as follows:

(1) Upon request by a peace officer's employer or on its own
initiative, the commission may deny or revoke certification of any
peace officer, after written notice and hearing, if a hearing is timely
requested by the peace officer under RCW 43.101.155, based upon
a finding of one or more of the following conditions:

(((1))) (a) The peace officer has failed to timely meet all
requirements for obtaining a certificate of basic law enforcement
training, a certificate of basic law enforcement training equivalency,
or a certificate of exemption from the training;

(((2))) (b) The peace officer has knowingly falsified or omitted
material information on an application for training or certification to
the commission;

(((3))) (c) The peace officer has been convicted at any time of a
felony offense under the laws of this state or has been convicted of a
federal or out-of-state offense comparable to a felony under the laws
of this state; except that if a certified peace officer was convicted of
a felony before being employed as a peace officer, and the
circumstances of the prior felony conviction were fully disclosed to
his or her employer before being hired, the commission may revoke
certification only with the agreement of the employing law
enforcement agency;

(((4))) (d) The peace officer has been discharged for
disqualifying misconduct, the discharge is final, and some or all of
the acts or omissions forming the basis for the discharge proceedings
occurred on or after January 1, 2002;

(((5))) (e) The peace officer's certificate was previously issued
by administrative error on the part of the commission; or

(((6))) (f) The peace officer has interfered with an investigation
or action for denial or revocation of certificate by:  (((a))) (i)
Knowingly making a materially false statement to the commission; or
(((b))) (ii) in any matter under investigation by or otherwise before
the commission, tampering with evidence or tampering with or
intimidating any witness.

(2) After the effective date of this act, the commission shall deny
certification to any applicant that has lost his or her certification as a
result of a break in service of more than twenty-four consecutive
months if that applicant failed to successfully pass the psychological
examination and the polygraph test or similar assessment procedure
required in RCW 43.101.095(2), as administered by county, city, or
state law enforcement agencies.
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Sec. 4.  RCW 43.43.020 and 1983 c 144 s 1 are each amended
to read as follows:

The governor, with the advice and consent of the senate, shall
appoint the chief of the Washington state patrol, determine his
compensation, and may remove him at will.

The chief shall appoint a sufficient number of competent persons
to act as Washington state patrol officers, may remove them for
cause, as provided in this chapter, and shall make promotional
appointments, determine their compensation, and define their rank
and duties, as hereinafter provided.  Before a person may be
appointed to act as a Washington state patrol officer, the person shall
meet the minimum standards for employment with the Washington
state patrol, including successful completion of a psychological
examination and polygraph examination or similar assessment
procedure administered by the chief or his or her designee in
accordance with the requirements of RCW 43.101.095(2).

The chief may appoint employees of the Washington state patrol
to serve as special deputies, with such restricted police authority as
the chief shall designate as being necessary and consistent with their
assignment to duty.  Such appointment and conferral of authority
shall not qualify said employees for membership in the Washington
state patrol retirement system, nor shall it grant tenure of office as a
regular officer of the Washington state patrol.

The chief may personally appoint, with the consent of the state
treasurer, employees of the office of the state treasurer who are
qualified under the standards of the criminal justice training
commission, or who have comparable training and experience, to
serve as special deputies.  The law enforcement powers of any special
deputies appointed in the office of the state treasurer shall be
designated by the chief and shall be restricted to those powers
necessary to provide for statewide security of the holdings or property
of or under the custody of the office of the state treasurer.  These
appointments may be revoked by the chief at any time and shall be
revoked upon the written request of the state treasurer or by operation
of law upon termination of the special deputy's employment with the
office of the state treasurer or thirty days after the chief who made the
appointment leaves office.  The chief shall be civilly immune for the
acts of such special deputies.  Such appointment and conferral of
authority shall not qualify such employees for membership in the
Washington state patrol retirement system, nor shall it grant tenure of
office as a regular officer of the Washington state patrol."

On page 1, line 2 of the title, after "applicants;" strike the
remainder of the title and insert "and amending RCW 43.101.080,
43.101.095, 43.101.105, and 43.43.020."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to HOUSE BILL NO. 1081 and advanced

the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representative McDonald spoke in favor the passage of

the bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of House Bill

No. 1081 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House

Bill No. 1081, as amended by the Senate and the bill passed

the House by the following vote:  Yeas - 95 , Nays - 0, Absent -

0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and M r. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

HOUSE BILL NO. 1081, as amended by the Senate,

having received the constitutional majority, was declared

passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 5, 2005

Mr. Speaker:

The Senate has passed HOUSE BILL NO. 1108, with the

following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 46.61.110 and 1965 ex.s. c 155 s 17 are each
amended to read as follows:

The following rules shall govern the overtaking and passing of
vehicles proceeding in the same direction, subject to those
limitations, exceptions and special rules hereinafter stated:

(1) The driver of a vehicle overtaking ((another vehicle)) other
traffic proceeding in the same direction shall pass to the left thereof
at a safe distance and shall not again drive to the right side of the
roadway until safely clear of the overtaken ((vehicle)) traffic.

(2) The driver of a vehicle approaching a pedestrian or bicycle
that is on the roadway or on the right-hand shoulder or bicycle lane
of the roadway shall pass to the left at a safe distance to clearly avoid
coming into contact with the pedestrian or bicyclist, and shall not
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again drive to the right side of the roadway until safely clear of the
overtaken pedestrian or bicyclist.

(3) Except when overtaking and passing on the right is
permitted, ((the driver of an)) overtaken ((vehicle)) traffic shall give
way to the right in favor of ((the)) an overtaking vehicle on audible
signal and shall not increase ((the)) speed ((of his vehicle)) until
completely passed by the overtaking vehicle.

Sec. 2.  RCW 46.61.120 and 1965 ex.s. c 155 s 19 are each
amended to read as follows:

No vehicle shall be driven to the left side of the center of the
roadway in overtaking and passing ((another vehicle)) other traffic
proceeding in the same direction unless authorized by the provisions
of RCW 46.61.100 through 46.61.160 and unless such left side is
clearly visible and is free of oncoming traffic for a sufficient distance
ahead to permit such overtaking and passing to be completely made
without interfering with the operation of any ((vehicle)) traffic
approaching from the opposite direction or any ((vehicle)) traffic
overtaken.  In every event the overtaking vehicle must return to an
authorized lane of travel as soon as practicable and in the event the
passing movement involves the use of a lane authorized for vehicles
approaching from the opposite direction, before coming within two
hundred feet of any approaching ((vehicle)) traffic.

Sec. 3.  RCW 46.61.125 and 1972 ex.s. c 33 s 2 are each
amended to read as follows:

(1) No vehicle shall be driven on the left side of the roadway
under the following conditions:

(a) When approaching or upon the crest of a grade or a curve in
the highway where the driver's view is obstructed within such
distance as to create a hazard in the event ((another vehicle)) other
traffic might approach from the opposite direction;

(b) When approaching within one hundred feet of or traversing
any intersection or railroad grade crossing;

(c) When the view is obstructed upon approaching within one
hundred feet of any bridge, viaduct or tunnel;

(d) When a bicycle or pedestrian is within view of the driver and
is approaching from the opposite direction, or is present, in the
roadway, shoulder, or bicycle lane within a distance unsafe to the
bicyclist or pedestrian due to the width or condition of the roadway,
shoulder, or bicycle lane.

(2) The foregoing limitations shall not apply upon a one-way
roadway, nor under the conditions described in RCW
46.61.100(1)(b), nor to the driver of a vehicle turning left into or
from an alley, private road or driveway.

NEW SECTION.  Sec. 4.  A new section is added to chapter
46.61 RCW to read as follows:

Nothing in RCW 46.61.110, 46.61.120, or 46.61.125 relieves
pedestrians and bicyclists of their legal duties while traveling on
public highways."

On page 1, line 2 of the title, after "bicyclists;" strike the
remainder of the title and insert "amending RCW 46.61.110,
46.61.120, and 46.61.125; and adding a new section to chapter 46.61
RCW."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to HOUSE BILL NO. 1108 and advanced

the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representative Wallace spoke in favor the passage of the

bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of House Bill

No. 1108 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House

Bill No. 1108, as amended by the Senate and the bill passed

the House by the following vote:  Yeas - 95, Nays - 0, Absent -

0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold , Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, M urray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P ., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, W oods and Mr. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

HOUSE BILL NO. 1108, as amended by the Senate,

having received the constitutional majority, was declared

passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 13, 2005

Mr. Speaker:

The Senate has passed HOUSE BILL NO. 1110, with the

following amendment:

On page 1, line 19, after "((eight))" strike "twelve" and insert
"ten"

and the same is herewith transmitted.

Thomas Hoemann, Secretary
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There being no objection, the House concurred in the

Senate amendment to HOUSE BILL NO. 1110 and advanced

the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives Linville and Kristiansen spoke in favor

the passage of the bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of House Bill

No. 1110 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House

Bill No. 1110, as amended by the Senate and the bill passed

the House by the following vote:  Yeas - 95, Nays - 0, Absent -

0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P ., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and M r. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

HOUSE BILL NO. 1110, as amended by the Senate,

having received the constitutional majority, was declared

passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 12, 2005

Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.

1116, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  A new section is added to chapter
46.16 RCW to read as follows:

(1) The legislature recognizes that the "Ski & Ride Washington"
license plate has been reviewed and approved by the special license
plate review board under RCW 46.16.725, and found to fully comply
with RCW 46.16.715 through 46.16.775.

(2) The department shall issue a special license plate displaying
a symbol or artwork, approved by the special license plate review
board and the legislature, recognizing the Washington snowsports
industry, that may be used in lieu of regular or personalized license
plates for vehicles required to display vehicle license plates,
excluding vehicles registered under chapter 46.87 RCW, upon terms
and conditions established by the department.

NEW SECTION.  Sec. 2.  A new section is added to chapter
46.04 RCW to read as follows:

"Ski & Ride Washington license plates" means license plates
issued under section 1 of this act that display a symbol or artwork
recognizing the efforts of the Washington snowsports industry in this
state.

Sec. 3.  RCW 46.16.313 and 2004 c 221 s 3, 2004 c 48 s 3, and
2004 c 35 s 3 are each reenacted and amended to read as follows:

(1) The department may establish a fee of no more than forty
dollars for each type of special license plates issued under RCW
46.16.301(1) (a), (b), or (c), as existing before amendment by section
5, chapter 291, Laws of 1997, in an amount calculated to offset the
cost of production of the special license plates and the administration
of this program.  This fee is in addition to all other fees required to
register and license the vehicle for which the plates have been
requested.  All such additional special license plate fees collected by
the department shall be deposited in the state treasury and credited to
the motor vehicle fund.

(2) In addition to all fees and taxes required to be paid upon
application and registration of a motor vehicle, the holder of a
collegiate license plate shall pay an initial fee of forty dollars.  The
department shall deduct an amount not to exceed twelve dollars of
each fee collected under this subsection for administration and
collection expenses incurred by it.  The remaining proceeds shall be
remitted to the custody of the state treasurer with a proper identifying
detailed report.  The state treasurer shall credit the funds to the
appropriate collegiate license plate fund as provided in RCW
28B.10.890.

(3) In addition to all fees and taxes required to be paid upon
renewal of a motor vehicle registration, the holder of a collegiate
license plate shall pay a fee of thirty dollars.  The department shall
deduct an amount not to exceed two dollars of each fee collected
under this subsection for administration and collection expenses
incurred by it.  The remaining proceeds shall be remitted to the
custody of the state treasurer with a proper identifying detailed report.
The state treasurer shall credit the funds to the appropriate collegiate
license plate fund as provided in RCW 28B.10.890.

(4) In addition to all fees and taxes required to be paid upon
application and registration of a motor vehicle, the holder of a special
baseball stadium license plate shall pay an initial fee of forty dollars.
The department shall deduct an amount not to exceed twelve dollars
of each fee collected under this subsection for administration and
collection expenses incurred by it.  The remaining proceeds, minus
the cost of plate production, shall be distributed to a county for the
purpose of paying the principal and interest payments on bonds
issued by the county to construct a baseball stadium, as defined in
RCW 82.14.0485, including reasonably necessary preconstruction
costs, while the taxes are being collected under RCW 82.14.360.
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After this date, the state treasurer shall credit the funds to the state
general fund.

(5) In addition to all fees and taxes required to be paid upon
renewal of a motor vehicle registration, the holder of a special
baseball stadium license plate shall pay a fee of thirty dollars.  The
department shall deduct an amount not to exceed two dollars of each
fee collected under this subsection for administration and collection
expenses incurred by it.  The remaining proceeds shall be distributed
to a county for the purpose of paying the principal and interest
payments on bonds issued by the county to construct a baseball
stadium, as defined in RCW 82.14.0485, including reasonably
necessary preconstruction costs, while the taxes are being collected
under RCW 82.14.360.  After this date, the state treasurer shall credit
the funds to the state general fund.

(6) Effective with vehicle registrations due or to become due on
January 1, 2005, in addition to all fees and taxes required to be paid
upon application and registration of a vehicle, the holder of a
professional fire fighters and paramedics license plate shall pay an
initial fee of forty dollars.  The department shall deduct an amount
not to exceed twelve dollars of each fee collected under this
subsection for administration and collection expenses incurred by it.
The remaining proceeds must be remitted to the custody of the state
treasurer with a proper identifying detailed report.  Under RCW
46.16.755, the state treasurer shall credit the proceeds to the motor
vehicle account until the department determines that the state has
been reimbursed for the cost of implementing the professional fire
fighters and paramedics license plates.  Upon the determination by
the department that the state has been reimbursed, the treasurer shall
credit the proceeds to the Washington State Council of Fire Fighters
benevolent fund established under RCW 46.16.30902.

(7) Effective with annual renewals due or to become due on
January 1, 2006, in addition to all fees and taxes required to be paid
upon renewal of a vehicle registration, the holder of a professional
fire fighters and paramedics license plate shall, upon application, pay
a fee of thirty dollars.  The department shall deduct an amount not to
exceed two dollars of each fee collected under this subsection for
administration and collection expenses incurred by it.  The remaining
proceeds must be remitted to the custody of the state treasurer with
a proper identifying detailed report.  Under RCW 46.16.755, the state
treasurer shall credit the proceeds to the motor vehicle account until
the department determines that the state has been reimbursed for the
cost of implementing the professional fire fighters and paramedics
special license plate.  Upon the determination by the department that
the state has been reimbursed, the treasurer shall credit the proceeds
to the Washington State Council of Fire Fighters benevolent fund
established under RCW 46.16.30902.

(8) Effective with vehicle registrations due or to become due on
November 1, 2004, in addition to all fees and taxes required to be
paid upon application and registration of a vehicle, the holder of a
"Helping Kids Speak" license plate shall pay an initial fee of forty
dollars.  The department shall deduct an amount not to exceed twelve
dollars of each fee collected under this subsection for administration
and collection expenses incurred by it.  The remaining proceeds must
be remitted to the custody of the state treasurer with a proper
identifying detailed report.  Pursuant to RCW 46.16.755, the state
treasurer shall credit the proceeds to the motor vehicle account until
the department determines that the state has been reimbursed for the
cost of implementing the "Helping Kids Speak" special license plate.
Upon the determination by the department that the state has been
reimbursed, the treasurer shall credit the proceeds to the "Helping
Kids Speak" account established under RCW 46.16.30904.

(9) Effective with annual renewals due or to become due on
November 1, 2005, in addition to all fees and taxes required to be
paid upon renewal of a vehicle registration, the holder of a "Helping
Kids Speak" license plate shall, upon application, pay a fee of thirty
dollars.  The department shall deduct an amount not to exceed two
dollars of each fee collected under this subsection for administration
and collection expenses incurred by it.  The remaining proceeds must
be remitted to the custody of the state treasurer with a proper
identifying detailed report.  Pursuant to RCW 46.16.755, the state
treasurer shall credit the proceeds to the motor vehicle account until
the department determines that the state has been reimbursed for the
cost of implementing the "Helping Kids Speak" special license plate.
Upon the determination by the department that the state has been
reimbursed, the treasurer shall credit the proceeds to the "Helping
Kids Speak" account established under RCW 46.16.30904.

(10) Effective with vehicle registrations due or to become due
on January 1, 2005, in addition to all fees and taxes required to be
paid upon application and registration of a vehicle, the holder of a
"law enforcement memorial" license plate shall pay an initial fee of
forty dollars.  The department shall deduct an amount not to exceed
twelve dollars of each fee collected under this subsection for
administration and collection expenses incurred by it.  The remaining
proceeds shall be remitted to the custody of the state treasurer with
a proper identifying detailed report.  Pursuant to RCW 46.16.755, the
state treasurer shall credit the proceeds to the motor vehicle account
until the department determines that the state has been reimbursed for
the cost of implementing the law enforcement memorial special
license plate.  Upon the determination by the department that the state
has been reimbursed, the treasurer shall credit the proceeds to the law
enforcement memorial account established under RCW 46.16.30906.

(11) Effective with annual renewals due or to become due on
January 1, 2006, in addition to all fees and taxes required to be paid
upon renewal of a vehicle registration, the holder of a "law
enforcement memorial" license plate shall, upon application, pay a
fee of thirty dollars.  The department shall deduct an amount not to
exceed two dollars of each fee collected under this subsection for
administration and collection expenses incurred by it.  The remaining
proceeds shall be remitted to the custody of the state treasurer with
a proper identifying detailed report.  Pursuant to RCW 46.16.755, the
state treasurer shall credit the proceeds to the motor vehicle account
until the department determines that the state has been reimbursed for
the cost of implementing the law enforcement memorial special
license plate.  Upon the determination by the department that the state
has been reimbursed, the treasurer shall credit the proceeds to the law
enforcement memorial account established under RCW 46.16.30906.

(12)(a) Effective with vehicle registrations due or to become due
on or after January 1, 2006, in addition to all fees and taxes required
to be paid upon application and registration of a vehicle, the holder
of a "Ski & Ride Washington" license plate shall pay an initial fee of
forty dollars.  The department shall deduct an amount not to exceed
twelve dollars of each fee collected under this subsection for
administration and collection expenses incurred by it.  The remaining
proceeds must be remitted to the custody of the state treasurer with
a proper identifying detailed report.  Under RCW 46.16.755, the state
treasurer shall credit the proceeds to the motor vehicle account until
the department determines that the state has been reimbursed for the
cost of implementing the "Ski & Ride Washington" license plate.
Upon determination by the department that the state has been
reimbursed, the treasurer shall credit the proceeds to the "Ski & Ride
Washington" account established under section 4 of this act.

(b) Effective with annual renewals due or to become due on or
after January 1, 2007, in addition to all fees and taxes required to be
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paid upon renewal of a vehicle registration, the holder of a "Ski &
Ride Washington" license plate shall, upon application, pay a fee of
thirty dollars.  The department shall deduct an amount not to exceed
two dollars of each fee collected under this subsection for
administration and collection expenses incurred by it.  The remaining
proceeds must be remitted to the custody of the state treasurer with
a proper identifying detailed report.  Under RCW 46.16.755, the state
treasurer shall credit the proceeds to the motor vehicle account until
the department determines that the state has been reimbursed for the
cost of implementing the "Ski & Ride Washington" license plate.
Upon determination by the department that the state has been
reimbursed, the treasurer shall credit the proceeds to the "Ski & Ride
Washington" account established under section 4 of this act.

NEW SECTION.  Sec. 4.  A new section is added to chapter
46.16 RCW to read as follows:

(1) The "Ski & Ride Washington" account is created in the
custody of the state treasurer.  Upon the department's determination
that the state had been reimbursed for the cost of implementing the
"Ski Washington" special license plate, all receipts, except as
provided in RCW 46.16.313 (12) and (13), from "Ski & Ride
Washington" license plates must be deposited into the account.  Only
the director of the department of licensing or the director's designee
may authorize expenditures from the account.  The account is subject
to allotment procedures under chapter 43.88 RCW, but an
appropriation is not required for expenditures.

(2) Funds in the account must be disbursed subject to the
following conditions and limitations:

(a) Under the requirements of RCW 46.16.765, the department
must contract with a qualified nonprofit organization for the purpose
of promoting winter snowsports (i.e. skiing and snowboarding) and
related programs such as ski and ride safety programs,
underprivileged youth "ski and ride" programs, and active, healthy
lifestyle programs.

(b) The qualified nonprofit organization must meet all
requirements set out in RCW 46.16.765."

In line 2 of the title, after "plate;" strike the remainder of the title
and insert "reenacting and amending RCW 46.16.313; adding new
sections to chapter 46.16 RCW; and adding a new section to chapter
46.04 RCW."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITUTE HOUSE BILL NO. 1116

and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representative Wallace spoke in favor the passage of the

bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1116 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill No. 1116, as amended by the Senate and the bill

passed the House by the following vote:  Yeas - 90, Nays - 5,

Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buri, Campbell, Chase,

Clements, Clibborn, Cody, Conway, Cox, Crouse, Curtis,

Dickerson, Dunn, Dunshee, Eickmeyer, Ericks, Ericksen,

Flannigan, Fromhold, Grant, Green, Haigh, Haler, Hasegawa,

Hinkle, Holmquist, Hudgins, Hunt, Hunter, Jarrett, Kagi,

Kenney, Kessler, Kilmer, Kirby, Kretz, Kristiansen, Lantz,

Linville, Lovick, McCoy, McCune, McDermott, McDonald,

McIntire, Miloscia, M oeller, Morrell, Morris, Murray,

Newhouse, Nixon, O'Brien, Orcutt, Ormsby, Pearson,

Pettigrew, Priest, Quall, Roach, Roberts, Rodne, Santos,

Schindler, Schual-Berke, Sells, Serben, Shabro, Simpson,

Skinner, Sommers, Springer, Strow, Sullivan, B., Sullivan, P.,

Takko, Talcott, Tom, Upthegrove, Wallace, Walsh, Wood,

Woods and Mr. Speaker - 90.

Voting nay: Representatives Buck, Chandler, Darneille,

Hankins, and Williams - 5.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1116, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 12, 2005

Mr. Speaker:

The Senate has passed HOUSE BILL NO. 1124 , with the

following amendment:

On page 4, after line 26, strike section 3.

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to HOUSE BILL NO. 1124 and advanced

the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representative Wallace spoke in favor the passage of the

bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of House Bill

No. 1124 as amended by the Senate.
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ROLL CALL

The Clerk called the roll on the final passage of House

Bill No. 1124, as amended by the Senate and the b ill passed

the House by the following vote:  Yeas - 95, Nays - 0, Absent -

0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and Mr. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

HOUSE BILL NO. 1124 , as amended by the Senate,

having received the constitutional majority, was declared

passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 11, 2005

Mr. Speaker:

The Senate has passed HOUSE BILL NO. 1136, with the

following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  The legislature believes that
electronic monitoring, as an alternative to incarceration, is a proper
and cost-effective method of punishment and supervision for many
criminal offenders.  The legislature further finds that advancements
in electronic monitoring technology have made the technology more
common and acceptable to criminal justice system personnel,
policymakers, and the general public.

 In an effort to reduce prison and jail populations, many states
are increasing their utilization of electronic monitoring.  However,
Washington state's use of electronic monitoring has been relatively
stagnate.

The intent of this act is to determine what electronic monitoring
policies and programs have been implemented in the other forty-nine
states, in order that Washington state can learn from the other states'
experiences.

NEW SECTION.  Sec. 2.  (1) The Washington association of
sheriffs and police chiefs shall conduct a comprehensive study on
electronic monitoring in every state.  The study shall review and

analyze each state's activity regarding electronic monitoring.
Specifically, the study shall include:

(a) How often electronic monitoring is used;
(b) A description of laws and circumstances of when an offender

is placed on electronic monitoring;
(c) The discovery and analysis of specific programs used to

promote electronic monitoring and how they are operated;
(d) The type of electronic monitoring technology used;
(e) Evaluation of offender pay programs and the amount of

money recovered from these programs;
(f) Overall perceptions of electronic monitoring from the

criminal justice community, and any real or perceived problems or
concerns with electronic monitoring;

(g) Estimates on savings realized by utilizing electronic
monitoring.

(2) The findings and any recommendations from the study shall
be placed into a final report and presented to the legislature no later
than December 31, 2005.

Sec. 3.  RCW 9.94A.737 and 2002 c 175 s 15 are each amended
to read as follows:

(1) If an offender violates any condition or requirement of
community custody, the department may transfer the offender to a
more restrictive confinement status to serve up to the remaining
portion of the sentence, less credit for any period actually spent in
community custody or in detention awaiting disposition of an alleged
violation and subject to the limitations of subsection (2) of this
section.

(2)(a) For a sex offender sentenced to a term of community
custody under RCW 9.94A.670 who violates any condition of
community custody, the department may impose a sanction of up to
sixty days' confinement in a local correctional facility for each
violation.  If the department imposes a sanction, the department shall
submit within seventy-two hours a report to the court and the
prosecuting attorney outlining the violation or violations and the
sanctions imposed.

(b) For a sex offender sentenced to a term of community custody
under RCW 9.94A.710 who violates any condition of community
custody after having completed his or her maximum term of total
confinement, including time served on community custody in lieu of
earned release, the department may impose a sanction of up to sixty
days in a local correctional facility for each violation.

(c) For an offender sentenced to a term of community custody
under RCW 9.94A.505(2)(b), 9.94A.650, or 9.94A.715, or under
RCW 9.94A.545, for a crime committed on or after July 1, 2000, who
violates any condition of community custody after having completed
his or her maximum term of total confinement, including time served
on community custody in lieu of earned release, the department may
impose a sanction of up to sixty days in total confinement for each
violation.  The department may impose sanctions such as work
release, home detention with electronic monitoring, work crew,
community restitution, inpatient treatment, daily reporting, curfew,
educational or counseling sessions, supervision enhanced through
electronic monitoring, or any other sanctions available in the
community.

(d) For an offender sentenced to a term of community placement
under RCW 9.94A.705 who violates any condition of community
placement after having completed his or her maximum term of total
confinement, including time served on community custody in lieu of
earned release, the department may impose a sanction of up to sixty
days in total confinement for each violation.  The department may
impose sanctions such as work release, home detention with
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electronic monitoring, work crew, community restitution, inpatient
treatment, daily reporting, curfew, educational or counseling sessions,
supervision enhanced through electronic monitoring, or any other
sanctions available in the community.

(3) If an offender is accused of violating any condition or
requirement of community custody, he or she is entitled to a hearing
before the department prior to the imposition of sanctions.  The
hearing shall be considered as offender disciplinary proceedings and
shall not be subject to chapter 34.05 RCW.  The department shall
develop hearing procedures and a structure of graduated sanctions.

(4) The hearing procedures required under subsection (3) of this
section shall be developed by rule and include the following:

(a) Hearing officers shall report through a chain of command
separate from that of community corrections officers;

(b) The department shall provide the offender with written
notice of the violation, the evidence relied upon, and the reasons the
particular sanction was imposed.  The notice shall include a statement
of the rights specified in this subsection, and the offender's right to
file a personal restraint petition under court rules after the final
decision of the department;

(c) The hearing shall be held unless waived by the offender, and
shall be electronically recorded.  For offenders not in total
confinement, the hearing shall be held within fifteen working days,
but not less than twenty-four hours, after notice of the violation.  For
offenders in total confinement, the hearing shall be held within five
working days, but not less than twenty-four hours, after notice of the
violation;

(d) The offender shall have the right to:  (i) Be present at the
hearing; (ii) have the assistance of a person qualified to assist the
offender in the hearing, appointed by the hearing officer if the
offender has a language or communications barrier; (iii) testify or
remain silent; (iv) call witnesses and present documentary evidence;
and (v) question witnesses who appear and testify; and

(e) The sanction shall take effect if affirmed by the hearing
officer.  Within seven days after the hearing officer's decision, the
offender may appeal the decision to a panel of three reviewing
officers designated by the secretary or by the secretary's designee.
The sanction shall be reversed or modified if a majority of the panel
finds that the sanction was not reasonably related to any of the
following:  (i) The crime of conviction; (ii) the violation committed;
(iii) the offender's risk of reoffending; or (iv) the safety of the
community.

(5) For purposes of this section, no finding of a violation of
conditions may be based on unconfirmed or unconfirmable
allegations.

(6) The department shall work with the Washington association
of sheriffs and police chiefs to establish and operate an electronic
monitoring program for low-risk offenders who violate the terms of
their community custody.  Between January 1, 2006, and December
31, 2006, the department shall endeavor to place at least one hundred
low-risk community custody violators on the electronic monitoring
program per day if there are at least that many low-risk offenders who
qualify for the electronic monitoring program.

(7) Local governments, their subdivisions and employees, the
department and its employees, and the Washington association of
sheriffs and police chiefs and its employees shall be immune from
civil liability for damages arising from incidents involving low-risk
offenders who are placed on electronic monitoring unless it is shown
that an employee acted with gross negligence or bad faith.

NEW SECTION.  Sec. 4.  This act expires December 31, 2005.

NEW SECTION.  Sec. 5.  If specific funding for the purposes
of section 2 of this act, referencing this act and section 2 of this act
by bill or chapter number and section number, is not provided by
June 30, 2005, in the omnibus appropriations act, section 2 of this act
is null and void."

On page 1, line 2 of the title, after "incarceration;" strike the
remainder of the title and insert "amending RCW 9.94A.737; creating
new sections; and providing an expiration date."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to HOUSE BILL NO. 1136 and advanced

the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives O'Brien and Pearson spoke in favor the

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of House Bill

No. 1136 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House

Bill No. 1136, as amended by the Senate and the bill passed

the House by the following vote:  Yeas - 95, Nays - 0, Absent -

0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, M cIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P ., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and Mr. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

HOUSE BILL NO. 1136, as amended by the Senate,

having received the constitutional majority, was declared

passed.

SENATE AM ENDM ENTS TO HO USE BILL
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April 7, 2005

Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.

1137, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 18.74.005 and 1983 c 116 s 1 are each amended
to read as follows:

((In order to safeguard the public safety and welfare, to protect
the public from being misled by incompetent, unethical, and
unauthorized persons, and to assure the highest degree of
professional conduct and competency, it is)) The purpose of this
chapter ((to strengthen existing regulation of persons offering
physical therapy services to the public)) is to protect the public
health, safety, and welfare, and to provide for state administrative
control, supervision, licensure, and regulation of the practice of
physical therapy.  It is the intent of the legislature that only
individuals who meet and maintain prescribed standards of
competence and conduct be allowed to engage in the practice of
physical therapy as defined and authorized by this chapter.

Sec. 2.  RCW 18.74.010 and 1997 c 275 s 8 are each amended
to read as follows:

((Unless the context otherwise requires,)) The definitions in this
section apply throughout this chapter unless the context clearly
requires otherwise.

(1) "Board" means the board of physical therapy created by
RCW 18.74.020.

(2) "Department" means the department of health.
(3) "Physical therapy" means the ((treatment of any bodily or

mental condition of any person by the use of the physical, chemical,
and other properties of heat, cold, air, light, water, electricity, sound,
massage, and therapeutic exercise, which includes posture and
rehabilitation procedures; the performance of tests and measurements
of neuromuscular function as an aid to the diagnosis or treatment of
any human condition; performance of treatments on the basis of test
findings after consultation with and periodic review by an authorized
health care practitioner except as provided in RCW 18.74.012;
supervision of selective forms of treatment by trained supportive
personnel; and provision of consultative services for health,
education, and community agencies.  The use of Roentgen rays and
radium for diagnostic and therapeutic purposes, the use of electricity
for surgical purposes, including cauterization, and the use of spinal
manipulation or manipulative mobilization of the spine and its
immediate articulations, are not included under the term "physical
therapy" as used in this chapter)) care and services provided by or
under the direction and supervision of a physical therapist licensed
by the state.  The use of Roentgen rays and radium for diagnostic and
therapeutic purposes, the use of electricity for surgical purposes,
including cauterization, and the use of spinal manipulation, or
manipulative mobilization of the spine and its immediate
articulations, are not included under the term "physical therapy" as
used in this chapter.

(4) "Physical therapist" means a person who ((practices physical
therapy as defined in this chapter but does not include massage
operators as defined in RCW 18.108.010)) meets all the requirements
of this chapter and is licensed in this state to practice physical
therapy.

(5) "Secretary" means the secretary of health.
(6) Words importing the masculine gender may be applied to

females.
(7) "Authorized health care practitioner" means and includes

licensed physicians, osteopathic physicians, chiropractors,
naturopaths, podiatric physicians and surgeons, dentists, and
advanced registered nurse practitioners:  PROVIDED, HOWEVER,
That nothing herein shall be construed as altering the scope of
practice of such practitioners as defined in their respective licensure
laws.

(8) "Practice of physical therapy" is based on movement science
and means:

(a) Examining, evaluating, and testing individuals with
mechanical, physiological, and developmental impairments,
functional limitations in movement, and disability or other health and
movement-related conditions in order to determine a diagnosis,
prognosis, plan of therapeutic intervention, and to assess and
document the ongoing effects of intervention;

(b) Alleviating impairments and functional limitations in
movement by designing, implementing, and modifying therapeutic
interventions that include therapeutic exercise; functional training
related to balance, posture, and movement to facilitate self-care and
reintegration into home, community, or work; manual therapy
including soft tissue and joint mobilization and manipulation;
therapeutic massage; assistive, adaptive, protective, and devices
related to postural control and mobility except as restricted by (c) of
this subsection; airway clearance techniques; physical agents or
modalities; mechanical and electrotherapeutic modalities; and
patient-related instruction;

(c) Training for, and the evaluation of, the function of a patient
wearing an orthosis or prosthesis as defined in RCW 18.200.010.
Physical therapists may provide those direct-formed and
prefabricated upper limb, knee, and ankle-foot orthoses, but not
fracture orthoses except those for hand, wrist, ankle, and foot
fractures, and assistive technology devices specified in RCW
18.200.010 as exemptions from the defined scope of licensed orthotic
and prosthetic services.  It is the intent of the legislature that the
unregulated devices specified in RCW 18.200.010 are in the public
domain to the extent that they may be provided in common with
individuals or other health providers, whether unregulated or
regulated under Title 18 RCW, without regard to any scope of
practice;

(d) Performing wound care services that is limited to sharp
debridement, debridement with other agents, dry dressings, wet
dressings, topical agents including enzymes, hydrotherapy, electrical
stimulation, ultrasound, and other similar treatments.  Physical
therapists may not delegate sharp debridement.  A physical therapist
may perform wound care services only by referral from or after
consultation with an authorized health care practitioner;

(e) Reducing the risk of injury, impairment, functional
limitation, and disability related to movement, including the
promotion and maintenance of fitness, health, and quality of life in
all age populations; and

(f) Engaging in administration, consultation, education, and
research.

(9)(a) "Physical therapist assistant" means a person who has
successfully completed a board-approved physical therapist assistant
program.

(b) "Physical therapy aide" means a person who is involved in
direct physical therapy patient care who does not meet the definition
of a physical therapist or physical therapist assistant and receives
ongoing on-the-job training.
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(c) "Other assistive personnel" means other trained or educated
health care personnel, not defined in (a) or (b) of this subsection, who
perform specific designated tasks related to physical therapy under
the supervision of a physical therapist, including but not limited to
licensed massage practitioners, athletic trainers, and exercise
physiologists.  At the direction of the supervising physical therapist,
and if properly credentialed and not prohibited by any other law,
other assistive personnel may be identified by the title specific to
their training or education.

(10) "Direct supervision" means the supervising physical
therapist must (a) be continuously on-site and present in the
department or facility where assistive personnel or holders of interim
permits are performing services; (b) be immediately available to assist
the person being supervised in the services being performed; and (c)
maintain continued involvement in appropriate aspects of each
treatment session in which a component of treatment is delegated to
assistive personnel.

(11) "Sharp debridement" means the removal of devitalized
tissue from a wound with scissors, scalpel, and tweezers without
anesthesia.  "Sharp debridement" does not mean surgical
debridement.  A physical therapist may perform sharp debridement,
to include the use of a scalpel, only upon showing evidence of
adequate education and training as established by rule.  Until the
rules are established, but no later than July 1, 2006, physical
therapists licensed under this chapter who perform sharp debridement
as of the effective date of this section shall submit to the secretary an
affidavit that includes evidence of adequate education and training in
sharp debridement, including the use of a scalpel.

Sec. 3.  RCW 18.74.012 and 2000 c 171 s 24 are each amended
to read as follows:

((Notwithstanding the provisions of RCW 18.74.010(3),)) A
consultation and periodic review by an authorized health care
practitioner is not required for treatment of neuromuscular or
musculoskeletal conditions((:  PROVIDED, That a physical therapist
may only provide treatment utilizing orthoses that support, align,
prevent, or correct any structural problems intrinsic to the foot or
ankle by referral or consultation from an authorized health care
practitioner)).

NEW SECTION.  Sec. 4.  (1) It is unlawful for any person to
practice or in any manner hold himself or herself out to practice
physical therapy or designate himself or herself as a physical
therapist, unless he or she is licensed in accordance with this chapter.

(2) This chapter does not restrict persons licensed under any
other law of this state from engaging in the profession or practice for
which they are licensed, if they are not representing themselves to be
physical therapists or providers of physical therapy.

(3) The following persons are exempt from licensure as physical
therapists under this chapter when engaged in the following
activities:

(a) A person who is pursuing a course of study leading to a
degree as a physical therapist in an approved professional education
program and is satisfying supervised clinical education requirements
related to his or her physical therapy education while under direct
supervision of a licensed physical therapist;

(b) A physical therapist while practicing in the United States
armed services, United States public health service, or veterans
administration as based on requirements under federal regulations for
state licensure of health care providers; and

(c) A physical therapist licensed in another United States
jurisdiction, or a foreign-educated physical therapist credentialed in

another country, performing physical therapy as part of teaching or
participating in an educational seminar of no more than sixty days in
a calendar year.

NEW SECTION.  Sec. 5.  (1) A physical therapist licensed
under this chapter is fully authorized to practice physical therapy as
defined in this chapter.

(2) A physical therapist shall refer persons under his or her care
to appropriate health care practitioners if the physical therapist has
reasonable cause to believe symptoms or conditions are present that
require services beyond the scope of practice under this chapter or
when physical therapy is contraindicated.

(3) Physical therapists shall adhere to the recognized standards
of ethics of the physical therapy profession and as further established
by rule.

(4) A physical therapist may perform electroneuromyographic
examinations for the purpose of testing neuromuscular function only
by referral from an authorized health care practitioner identified in
RCW 18.74.010(7) and only upon demonstration of further education
and training in electroneuromyographic examinations as established
by rule.  Within two years after July 1, 2005, the secretary shall waive
the requirement for further education and training for those physical
therapists licensed under this chapter who perform
electroneuromyographic examinations.

(5) A physical therapist licensed under this chapter may
purchase, store, and administer medications such as hydrocortisone,
fluocinonide, topical anesthetics, silver sulfadiazine, lidocaine,
magnesium sulfate, zinc oxide, and other similar medications, and
may administer such other drugs or medications as prescribed by an
authorized health care practitioner for the practice of physical
therapy.  A pharmacist who dispenses such drugs to a licensed
physical therapist is not liable for any adverse reactions caused by
any method of use by the physical therapist.

NEW SECTION.  Sec. 6.  (1) Physical therapists are responsible
for patient care given by assistive personnel under their supervision.
A physical therapist may delegate to assistive personnel and supervise
selected acts, tasks, or procedures that fall within the scope of
physical therapy practice but do not exceed the education or training
of the assistive personnel.

(2) Nothing in this chapter may be construed to prohibit other
licensed health care providers from using the services of physical
therapist assistants, physical therapist aides, or other assistive
personnel as long as the licensed health care provider is responsible
for the activities of such assistants, aides, and other personnel and
provides appropriate supervision.

NEW SECTION.  Sec. 7.  Sections 4 through 6 of this act are
each added to chapter 18.74 RCW."

On page 1, line 1 of the title, after "therapy;" strike the
remainder of the title and insert "amending RCW 18.74.005,
18.74.010, and 18.74.012; and adding new sections to chapter 18.74
RCW."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITU TE HOUSE BILL NO. 1137
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and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives Morrell and Bailey spoke in favor the

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1137 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill No. 1137, as amended by the  Senate and the bill

passed the House by the following vote:  Yeas - 94, Nays - 1,

Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Sommers, Springer, Strow, Sullivan,

B., Sullivan, P., Takko, Talcott, Tom, Upthegrove, Wallace,

Walsh, Williams, Wood, Woods and Mr. Speaker - 94.

Voting nay: Representative Skinner - 1.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1137, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 12, 2005

Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.

1147, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 9.94A.030 and 2003 c 53 s 55 are each amended
to read as follows:

Unless the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Board" means the indeterminate sentence review board
created under chapter 9.95 RCW.

(2) "Collect," or any derivative thereof, "collect and remit," or
"collect and deliver," when used with reference to the department,
means that the department, either directly or through a collection
agreement authorized by RCW 9.94A.760, is responsible for
monitoring and enforcing the offender's sentence with regard to the
legal financial obligation, receiving payment thereof from the
offender, and, consistent with current law, delivering daily the entire
payment to the superior court clerk without depositing it in a
departmental account.

(3) "Commission" means the sentencing guidelines commission.
(4) "Community corrections officer" means an employee of the

department who is responsible for carrying out specific duties in
supervision of sentenced offenders and monitoring of sentence
conditions.

(5) "Community custody" means that portion of an offender's
sentence of confinement in lieu of earned release time or imposed
pursuant to RCW 9.94A.505(2)(b), 9.94A.650 through 9.94A.670,
9.94A.690, 9.94A.700 through 9.94A.715, or 9.94A.545, served in
the community subject to controls placed on the offender's movement
and activities by the department.  For offenders placed on community
custody for crimes committed on or after July 1, 2000, the department
shall assess the offender's risk of reoffense and may establish and
modify conditions of community custody, in addition to those
imposed by the court, based upon the risk to community safety.

(6) "Community custody range" means the minimum and
maximum period of community custody included as part of a
sentence under RCW 9.94A.715, as established by the commission
or the legislature under RCW 9.94A.850, for crimes committed on or
after July 1, 2000.

(7) "Community placement" means that period during which the
offender is subject to the conditions of community custody and/or
postrelease supervision, which begins either upon completion of the
term of confinement (postrelease supervision) or at such time as the
offender is transferred to community custody in lieu of earned
release.  Community placement may consist of entirely community
custody, entirely postrelease supervision, or a combination of the
two.

(8) "Community protection zone" means the area within eight
hundred eighty feet of the facilities and grounds of a public or private
school.

(9) "Community restitution" means compulsory service, without
compensation, performed for the benefit of the community by the
offender.

(((9))) (10) "Community supervision" means a period of time
during which a convicted offender is subject to crime-related
prohibitions and other sentence conditions imposed by a court
pursuant to this chapter or RCW 16.52.200(6) or 46.61.524.  Where
the court finds that any offender has a chemical dependency that has
contributed to his or her offense, the conditions of supervision may,
subject to available resources, include treatment.  For purposes of the
interstate compact for out-of-state supervision of parolees and
probationers, RCW 9.95.270, community supervision is the
functional equivalent of probation and should be considered the same
as probation by other states.

(((10))) (11) "Confinement" means total or partial confinement.
(((11))) (12) "Conviction" means an adjudication of guilt

pursuant to Titles 10 or 13 RCW and includes a verdict of guilty, a
finding of guilty, and acceptance of a plea of guilty.

(((12))) (13) "Crime-related prohibition" means an order of a
court prohibiting conduct that directly relates to the circumstances of
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the crime for which the offender has been convicted, and shall not be
construed to mean orders directing an offender affirmatively to
participate in rehabilitative programs or to otherwise perform
affirmative conduct.  However, affirmative acts necessary to monitor
compliance with the order of a court may be required by the
department.

(((13))) (14) "Criminal history" means the list of a defendant's
prior convictions and juvenile adjudications, whether in this state, in
federal court, or elsewhere.

(a) The history shall include, where known, for each conviction
(i) whether the defendant has been placed on probation and the length
and terms thereof; and (ii) whether the defendant has been
incarcerated and the length of incarceration.

(b) A conviction may be removed from a defendant's criminal
history only if it is vacated pursuant to RCW 9.96.060, 9.94A.640,
9.95.240, or a similar out-of-state statute, or if the conviction has
been vacated pursuant to a governor's pardon.

(c) The determination of a defendant's criminal history is distinct
from the determination of an offender score.  A prior conviction that
was not included in an offender score calculated pursuant to a former
version of the sentencing reform act remains part of the defendant's
criminal history.

(((14))) (15) "Day fine" means a fine imposed by the sentencing
court that equals the difference between the offender's net daily
income and the reasonable obligations that the offender has for the
support of the offender and any dependents.

(((15))) (16) "Day reporting" means a program of enhanced
supervision designed to monitor the offender's daily activities and
compliance with sentence conditions, and in which the offender is
required to report daily to a specific location designated by the
department or the sentencing court.

(((16))) (17) "Department" means the department of corrections.
(((17))) (18) "Determinate sentence" means a sentence that states

with exactitude the number of actual years, months, or days of total
confinement, of partial confinement, of community supervision, the
number of actual hours or days of community restitution work, or
dollars or terms of a legal financial obligation.  The fact that an
offender through earned release can reduce the actual period of
confinement shall not affect the classification of the sentence as a
determinate sentence.

(((18))) (19) "Disposable earnings" means that part of the
earnings of an offender remaining after the deduction from those
earnings of any amount required by law to be withheld.  For the
purposes of this definition, "earnings" means compensation paid or
payable for personal services, whether denominated as wages, salary,
commission, bonuses, or otherwise, and, notwithstanding any other
provision of law making the payments exempt from garnishment,
attachment, or other process to satisfy a court-ordered legal financial
obligation, specifically includes periodic payments pursuant to
pension or retirement programs, or insurance policies of any type, but
does not include payments made under Title 50 RCW, except as
provided in RCW 50.40.020 and 50.40.050, or Title 74 RCW.

(((19))) (20) "Drug offender sentencing alternative" is a
sentencing option available to persons convicted of a felony offense
other than a violent offense or a sex offense and who are eligible for
the option under RCW 9.94A.660.

(((20))) (21) "Drug offense" means:
(a) Any felony violation of chapter 69.50 RCW except

possession of a controlled substance (RCW 69.50.4013) or forged
prescription for a controlled substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates
to the possession, manufacture, distribution, or transportation of a
controlled substance; or

(c) Any out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a drug offense under (a)
of this subsection.

(((21))) (22) "Earned release" means earned release from
confinement as provided in RCW 9.94A.728.

(((22))) (23) "Escape" means:
(a) Sexually violent predator escape (RCW 9A.76.115), escape

in the first degree (RCW 9A.76.110), escape in the second degree
(RCW 9A.76.120), willful failure to return from furlough (RCW
72.66.060), willful failure to return from work release (RCW
72.65.070), or willful failure to be available for supervision by the
department while in community custody (RCW 72.09.310); or

(b) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as an escape
under (a) of this subsection.

(((23))) (24) "Felony traffic offense" means:
(a) Vehicular homicide (RCW 46.61.520), vehicular assault

(RCW 46.61.522), eluding a police officer (RCW 46.61.024), or
felony hit-and-run injury-accident (RCW 46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a felony
traffic offense under (a) of this subsection.

(((24))) (25) "Fine" means a specific sum of money ordered by
the sentencing court to be paid by the offender to the court over a
specific period of time.

(((25))) (26) "First-time offender" means any person who has no
prior convictions for a felony and is eligible for the first-time
offender waiver under RCW 9.94A.650.

(((26))) (27) "Home detention" means a program of partial
confinement available to offenders wherein the offender is confined
in a private residence subject to electronic surveillance.

(((27))) (28) "Legal financial obligation" means a sum of money
that is ordered by a superior court of the state of Washington for legal
financial obligations which may include restitution to the victim,
statutorily imposed crime victims' compensation fees as assessed
pursuant to RCW 7.68.035, court costs, county or interlocal drug
funds, court-appointed attorneys' fees, and costs of defense, fines, and
any other financial obligation that is assessed to the offender as a
result of a felony conviction.  Upon conviction for vehicular assault
while under the influence of intoxicating liquor or any drug, RCW
46.61.522(1)(b), or vehicular homicide while under the influence of
intoxicating liquor or any drug, RCW 46.61.520(1)(a), legal financial
obligations may also include payment to a public agency of the
expense of an emergency response to the incident resulting in the
conviction, subject to RCW 38.52.430.

(((28))) (29) "Most serious offense" means any of the following
felonies or a felony attempt to commit any of the following felonies:

(a) Any felony defined under any law as a class A felony or
criminal solicitation of or criminal conspiracy to commit a class A
felony;

(b) Assault in the second degree;
(c) Assault of a child in the second degree;
(d) Child molestation in the second degree;
(e) Controlled substance homicide;
(f) Extortion in the first degree;
(g) Incest when committed against a child under age fourteen;
(h) Indecent liberties;
(i) Kidnapping in the second degree;
(j) Leading organized crime;
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(k) Manslaughter in the first degree;
(l) Manslaughter in the second degree;
(m) Promoting prostitution in the first degree;
(n) Rape in the third degree;
(o) Robbery in the second degree;
(p) Sexual exploitation;
(q) Vehicular assault, when caused by the operation or driving

of a vehicle by a person while under the influence of intoxicating
liquor or any drug or by the operation or driving of a vehicle in a
reckless manner;

(r) Vehicular homicide, when proximately caused by the driving
of any vehicle by any person while under the influence of
intoxicating liquor or any drug as defined by RCW 46.61.502, or by
the operation of any vehicle in a reckless manner;

(s) Any other class B felony offense with a finding of sexual
motivation;

(t) Any other felony with a deadly weapon verdict under RCW
9.94A.602;

(u) Any felony offense in effect at any time prior to December
2, 1993, that is comparable to a most serious offense under this
subsection, or any federal or out-of-state conviction for an offense
that under the laws of this state would be a felony classified as a most
serious offense under this subsection;

(v)(i) A prior conviction for indecent liberties under RCW
9A.88.100(1) (a), (b), and (c), chapter 260, Laws of 1975 1st ex. sess.
as it existed until July 1, 1979, RCW 9A.44.100(1) (a), (b), and (c)
as it existed from July 1, 1979, until June 11, 1986, and RCW
9A.44.100(1) (a), (b), and (d) as it existed from June 11, 1986, until
July 1, 1988;

(ii) A prior conviction for indecent liberties under RCW
9A.44.100(1)(c) as it existed from June 11, 1986, until July 1, 1988,
if:  (A) The crime was committed against a child under the age of
fourteen; or (B) the relationship between the victim and perpetrator
is included in the definition of indecent liberties under RCW
9A.44.100(1)(c) as it existed from July 1, 1988, through July 27,
1997, or RCW 9A.44.100(1) (d) or (e) as it existed from July 25,
1993, through July 27, 1997.

(((29))) (30) "Nonviolent offense" means an offense which is not
a violent offense.

(((30))) (31) "Offender" means a person who has committed a
felony established by state law and is eighteen years of age or older
or is less than eighteen years of age but whose case is under superior
court jurisdiction under RCW 13.04.030 or has been transferred by
the appropriate juvenile court to a criminal court pursuant to RCW
13.40.110.  Throughout this chapter, the terms "offender" and
"defendant" are used interchangeably.

(((31))) (32) "Partial confinement" means confinement for no
more than one year in a facility or institution operated or utilized
under contract by the state or any other unit of government, or, if
home detention or work crew has been ordered by the court, in an
approved residence, for a substantial portion of each day with the
balance of the day spent in the community.  Partial confinement
includes work release, home detention, work crew, and a combination
of work crew and home detention.

(((32))) (33) "Persistent offender" is an offender who:
(a)(i) Has been convicted in this state of any felony considered

a most serious offense; and
(ii) Has, before the commission of the offense under (a) of this

subsection, been convicted as an offender on at least two separate
occasions, whether in this state or elsewhere, of felonies that under
the laws of this state would be considered most serious offenses and
would be included in the offender score under RCW 9.94A.525;

provided that of the two or more previous convictions, at least one
conviction must have occurred before the commission of any of the
other most serious offenses for which the offender was previously
convicted; or

(b)(i) Has been convicted of:  (A) Rape in the first degree, rape
of a child in the first degree, child molestation in the first degree, rape
in the second degree, rape of a child in the second degree, or indecent
liberties by forcible compulsion; (B) any of the following offenses
with a finding of sexual motivation:  Murder in the first degree,
murder in the second degree, homicide by abuse, kidnapping in the
first degree, kidnapping in the second degree, assault in the first
degree, assault in the second degree, assault of a child in the first
degree, or burglary in the first degree; or (C) an attempt to commit
any crime listed in this subsection (((32))) (33)(b)(i); and

(ii) Has, before the commission of the offense under (b)(i) of
this subsection, been convicted as an offender on at least one
occasion, whether in this state or elsewhere, of an offense listed in
(b)(i) of this subsection or any federal or out-of-state offense or
offense under prior Washington law that is comparable to the
offenses listed in (b)(i) of this subsection.  A conviction for rape of
a child in the first degree constitutes a conviction under (b)(i) of this
subsection only when the offender was sixteen years of age or older
when the offender committed the offense.  A conviction for rape of
a child in the second degree constitutes a conviction under (b)(i) of
this subsection only when the offender was eighteen years of age or
older when the offender committed the offense.

(((33))) (34) "Postrelease supervision" is that portion of an
offender's community placement that is not community custody.

(((34))) (35) "Private school" means a school regulated under
chapter 28A.195 or 28A.205 RCW.

(36) "Public school" has the same meaning as in RCW
28A.150.010.

(37) "Restitution" means a specific sum of money ordered by the
sentencing court to be paid by the offender to the court over a
specified period of time as payment of damages.  The sum may
include both public and private costs.

(((35))) (38) "Risk assessment" means the application of an
objective instrument supported by research and adopted by the
department for the purpose of assessing an offender's risk of
reoffense, taking into consideration the nature of the harm done by
the offender, place and circumstances of the offender related to risk,
the offender's relationship to any victim, and any information
provided to the department by victims.  The results of a risk
assessment shall not be based on unconfirmed or unconfirmable
allegations.

(((36))) (39) "Serious traffic offense" means:
(a) Driving while under the influence of intoxicating liquor or

any drug (RCW 46.61.502), actual physical control while under the
influence of intoxicating liquor or any drug (RCW 46.61.504),
reckless driving (RCW 46.61.500), or hit-and-run an attended vehicle
(RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for
an offense that under the laws of this state would be classified as a
serious traffic offense under (a) of this subsection.

(((37))) (40) "Serious violent offense" is a subcategory of violent
offense and means:

(a)(i) Murder in the first degree;
(ii) Homicide by abuse;
(iii) Murder in the second degree;
(iv) Manslaughter in the first degree;
(v) Assault in the first degree;
(vi) Kidnapping in the first degree;
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(vii) Rape in the first degree;
(viii) Assault of a child in the first degree; or
(ix) An attempt, criminal solicitation, or criminal conspiracy to

commit one of these felonies; or
(b) Any federal or out-of-state conviction for an offense that

under the laws of this state would be a felony classified as a serious
violent offense under (a) of this subsection.

(((38))) (41) "Sex offense" means:
(a)(i) A felony that is a violation of chapter 9A.44 RCW other

than RCW 9A.44.130(11);
(ii) A violation of RCW 9A.64.020;
(iii) A felony that is a violation of chapter 9.68A RCW other

than RCW 9.68A.070 or 9.68A.080; or
(iv) A felony that is, under chapter 9A.28 RCW, a criminal

attempt, criminal solicitation, or criminal conspiracy to commit such
crimes;

(b) Any conviction for a felony offense in effect at any time
prior to July 1, 1976, that is comparable to a felony classified as a sex
offense in (a) of this subsection;

(c) A felony with a finding of sexual motivation under RCW
9.94A.835 or 13.40.135; or

(d) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a sex
offense under (a) of this subsection.

(((39))) (42) "Sexual motivation" means that one of the purposes
for which the defendant committed the crime was for the purpose of
his or her sexual gratification.

(((40))) (43) "Standard sentence range" means the sentencing
court's discretionary range in imposing a nonappealable sentence.

(((41))) (44) "Statutory maximum sentence" means the
maximum length of time for which an offender may be confined as
punishment for a crime as prescribed in chapter 9A.20 RCW, RCW
9.92.010, the statute defining the crime, or other statute defining the
maximum penalty for a crime.

(((42))) (45) "Total confinement" means confinement inside the
physical boundaries of a facility or institution operated or utilized
under contract by the state or any other unit of government for
twenty-four hours a day, or pursuant to RCW 72.64.050 and
72.64.060.

(((43))) (46) "Transition training" means written and verbal
instructions and assistance provided by the department to the
offender during the two weeks prior to the offender's successful
completion of the work ethic camp program.  The transition training
shall include instructions in the offender's requirements and
obligations during the offender's period of community custody.

(((44))) (47) "Victim" means any person who has sustained
emotional, psychological, physical, or financial injury to person or
property as a direct result of the crime charged.

(((45))) (48) "Violent offense" means:
(a) Any of the following felonies:
(i) Any felony defined under any law as a class A felony or an

attempt to commit a class A felony;
(ii) Criminal solicitation of or criminal conspiracy to commit a

class A felony;
(iii) Manslaughter in the first degree;
(iv) Manslaughter in the second degree;
(v) Indecent liberties if committed by forcible compulsion;
(vi) Kidnapping in the second degree;
(vii) Arson in the second degree;
(viii) Assault in the second degree;
(ix) Assault of a child in the second degree;
(x) Extortion in the first degree;

(xi) Robbery in the second degree;
(xii) Drive-by shooting;
(xiii) Vehicular assault, when caused by the operation or driving

of a vehicle by a person while under the influence of intoxicating
liquor or any drug or by the operation or driving of a vehicle in a
reckless manner; and

(xiv) Vehicular homicide, when proximately caused by the
driving of any vehicle by any person while under the influence of
intoxicating liquor or any drug as defined by RCW 46.61.502, or by
the operation of any vehicle in a reckless manner;

(b) Any conviction for a felony offense in effect at any time
prior to July 1, 1976, that is comparable to a felony classified as a
violent offense in (a) of this subsection; and

(c) Any federal or out-of-state conviction for an offense that
under the laws of this state would be a felony classified as a violent
offense under (a) or (b) of this subsection.

(((46))) (49) "Work crew" means a program of partial
confinement consisting of civic improvement tasks for the benefit of
the community that complies with RCW 9.94A.725.

(((47))) (50) "Work ethic camp" means an alternative
incarceration program as provided in RCW 9.94A.690 designed to
reduce recidivism and lower the cost of corrections by requiring
offenders to complete a comprehensive array of real-world job and
vocational experiences, character-building work ethics training, life
management skills development, substance abuse rehabilitation,
counseling, literacy training, and basic adult education.

(((48))) (51) "Work release" means a program of partial
confinement available to offenders who are employed or engaged as
a student in a regular course of study at school.

Sec. 2.  RCW 9.94A.712 and 2004 c 176 s 3 are each amended
to read as follows:

(1) An offender who is not a persistent offender shall be
sentenced under this section if the offender:

(a) Is convicted of:
(i) Rape in the first degree, rape in the second degree, rape of a

child in the first degree, child molestation in the first degree, rape of
a child in the second degree, or indecent liberties by forcible
compulsion;

(ii) Any of the following offenses with a finding of sexual
motivation:  Murder in the first degree, murder in the second degree,
homicide by abuse, kidnapping in the first degree, kidnapping in the
second degree, assault in the first degree, assault in the second
degree, assault of a child in the first degree, or burglary in the first
degree; or

(iii) An attempt to commit any crime listed in this subsection
(1)(a);
committed on or after September 1, 2001; or

(b) Has a prior conviction for an offense listed in RCW
9.94A.030(((32))) (33)(b), and is convicted of any sex offense which
was committed after September 1, 2001.

For purposes of this subsection (1)(b), failure to register is not
a sex offense.

(2) An offender convicted of rape of a child in the first or second
degree or child molestation in the first degree who was seventeen
years of age or younger at the time of the offense shall not be
sentenced under this section.

(3) Upon a finding that the offender is subject to sentencing
under this section, the court shall impose a sentence to a maximum
term consisting of the statutory maximum sentence for the offense
and a minimum term either within the standard sentence range for the
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offense, or outside the standard sentence range pursuant to RCW
9.94A.535, if the offender is otherwise eligible for such a sentence.

(4) A person sentenced under subsection (3) of this section shall
serve the sentence in a facility or institution operated, or utilized
under contract, by the state.

(5) When a court sentences a person to the custody of the
department under this section, the court shall, in addition to the other
terms of the sentence, sentence the offender to community custody
under the supervision of the department and the authority of the
board for any period of time the person is released from total
confinement before the expiration of the maximum sentence.

(6)(a)(i) Unless a condition is waived by the court, the
conditions of community custody shall include those provided for in
RCW 9.94A.700(4).  The conditions may also include those provided
for in RCW 9.94A.700(5).  The court may also order the offender to
participate in rehabilitative programs or otherwise perform
affirmative conduct reasonably related to the circumstances of the
offense, the offender's risk of reoffending, or the safety of the
community, and the department and the board shall enforce such
conditions pursuant to RCW 9.94A.713, 9.95.425, and 9.95.430.

(ii) If the offense that caused the offender to be sentenced under
this section was an offense listed in subsection (1)(a) of this section
and the victim of the offense was under eighteen years of age at the
time of the offense, the court shall, as a condition of community
custody, prohibit the offender from residing in a community
protection zone.

(b) As part of any sentence under this section, the court shall
also require the offender to comply with any conditions imposed by
the board under RCW 9.94A.713 and 9.95.420 through 9.95.435.

Sec. 3.  RCW 72.09.340 and 1996 c 215 s 3 are each amended
to read as follows:

(1) In making all discretionary decisions regarding release plans
for and supervision of sex offenders, the department shall set
priorities and make decisions based on an assessment of public safety
risks.

(2) The department shall, no later than September 1, 1996,
implement a policy governing the department's evaluation and
approval of release plans for sex offenders.  The policy shall include,
at a minimum, a formal process by which victims, witnesses, and
other interested people may provide information and comments to the
department on potential safety risks to specific individuals or classes
of individuals posed by a specific sex offender.  The department shall
make all reasonable efforts to publicize the availability of this process
through currently existing mechanisms and shall seek the assistance
of courts, prosecutors, law enforcement, and victims' advocacy
groups in doing so.  Notice of an offender's proposed residence shall
be provided to all people registered to receive notice of an offender's
release under RCW 9.94A.612(2), except that in no case may this
notification requirement be construed to require an extension of an
offender's release date.

(3)(a) For any offender convicted of a felony sex offense against
a minor victim after June 6, 1996, the department shall not approve
a residence location if the proposed residence:  (((a))) (i) Includes a
minor victim or child of similar age or circumstance as a previous
victim who the department determines may be put at substantial risk
of harm by the offender's residence in the household; or (((b))) (ii) is
within close proximity of the current residence of a minor victim,
unless the whereabouts of the minor victim cannot be determined or
unless such a restriction would impede family reunification efforts
ordered by the court or directed by the department of social and
health services.  The department is further authorized to reject a

residence location if the proposed residence is within close proximity
to schools, child care centers, playgrounds, or other grounds or
facilities where children of similar age or circumstance as a previous
victim are present who the department determines may be put at
substantial risk of harm by the sex offender's residence at that
location.

(b) In addition, for any offender prohibited from living in a
community protection zone under RCW 9.94A.712(6)(a)(ii), the
department may not approve a residence location if the proposed
residence is in a community protection zone.

(4) When the department requires supervised visitation as a term
or condition of a sex offender's community placement under RCW
9.94A.700(6), the department shall, prior to approving a supervisor,
consider the following:

(a) The relationships between the proposed supervisor, the
offender, and the minor; (b) the proposed supervisor's
acknowledgment and understanding of the offender's prior criminal
conduct, general knowledge of the dynamics of child sexual abuse,
and willingness and ability to protect the minor from the potential
risks posed by contact with the offender; and (c) recommendations
made by the department of social and health services about the best
interests of the child.

NEW SECTION.  Sec. 4.  (1) The joint task force on sex
offender management is established to examine issues of community
safety and the management of sex offenders in the community and
shall work in collaboration with the partnership for community
safety.  The task force shall be composed of one member of each of
the two largest caucuses of the senate, appointed by the president of
the senate; one member of each of the two largest caucuses of the
house of representatives, appointed by the speaker of the house; the
secretary of the department of corrections; the superintendent of
public instruction; the secretary of the department of social and health
services; the attorney general; the executive director of the
Washington association of sheriffs and police chiefs; the executive
director of the indeterminate sentence review board; the chair of the
end of sentence review committee; the executive director of the
criminal justice training commission; and a representative each of the
broadcast media and the print media, appointed by the governor.  The
task force shall be chaired by one of the legislative members, selected
by the task force members.

(2) The task force shall make recommendations to the governor
and the legislature not later than December 1, 2005, on the following
subjects:

(a) The effectiveness of community protection zones and other
strategies to promote community safety, including recommendations
on proactive and reactive approaches to sex offender residence
locations and any statutory, constitutional, or practical limitations on
the state's ability to address sex offender housing requirements;

(b) Standardization of the community sex offender notification
process;

(c) Applicability of the public disclosure act to sex offender
information sharing;

(d) The training needs of law enforcement, criminal justice staff,
and school personnel to increase community safety in relationship to
sex offender notification and management strategies; and

(e) The impact and advisability of prenotification of local
government officials related to sex offender residence location.

NEW SECTION.  Sec. 5.  A new section is added to chapter
9.94A RCW to read as follows:
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Law enforcement agencies and the department of corrections are
immune from civil liability for damages from discretionary decisions
made under this act if they make a good faith effort to comply with
this act.

NEW SECTION.  Sec. 6.  This act expires July 1, 2006."

On page 1, line 2 of the title, after "zones;" strike the remainder
of the title and insert "amending RCW 9.94A.030, 9.94A.712, and
72.09.340; adding a new section to chapter 9.94A RCW; creating a
new section; and providing an expiration date."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in  the

Senate amendment to SUBSTITUTE HOUSE BILL NO. 1147

and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives Clements and O'Brien spoke in favor the

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1147 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill No. 1147, as amended by the Senate and the b ill

passed the House by the following vote:  Yeas - 95, Nays - 0,

Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, W oods and Mr. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1147, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 12, 2005

Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.

1158, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 1.12.070 and 1967 c 222 s 1 are each amended
to read as follows:

Except as otherwise specifically provided by law hereafter:
(1) Any report, claim, tax return, statement or other document

required to be filed with, or any payment made to the state or to any
political subdivision thereof, which is (a) transmitted through the
United States mail or private third-party delivery service, shall be
deemed filed and received by the state or political subdivision on the
date shown by the post office or private third-party delivery service
cancellation mark or shipping date stamped or affixed upon the
envelope or other appropriate wrapper containing it; or (b) mailed via
United States mail or sent by a private third-party delivery service but
not received by the state or political subdivision, or where received
and the cancellation mark or shipping date is illegible, erroneous, or
omitted, shall be deemed filed and received on the date it was mailed
if the sender establishes by competent evidence that the report, claim,
tax return, statement, remittance, or other document was deposited
with a private third-party delivery service or in the United States mail
on or before the date due for filing; and in cases of such nonreceipt
of a report, tax return, statement, remittance, or other document
required by law to be filed, the sender files with the state or political
subdivision a duplicate within ten days after written notification is
given to the sender by the state or political subdivision of its
nonreceipt of such report, tax return, statement, remittance, or other
document.

(2)(a) If any report, claim, tax return, statement, remittance, or
other document is sent by United States registered mail, certified mail
or certificate of mailing, a record authenticated by the United States
post office of such registration, certification or certificate shall be
considered competent evidence that the report, claim, tax return,
statement, remittance or other document was delivered to the
addressee, and the date of registration, certification or certificate shall
be deemed the postmarked date.

(b) If any report, claim, tax return, statement, remittance, or
other document is sent via private third-party delivery service, a
record authenticated by the private third-party delivery service shall
be considered competent evidence that the report, claim, tax return,
statement, remittance, or other document was delivered to the
addressee, and the date of deposit with the private third-party delivery
service shall be deemed the shipping date.

(3) If the date for filing any report, claim, tax return, statement,
remittance, or other document falls upon a Saturday, Sunday or legal
holiday, the filing shall be considered timely if performed on the next
business day.

Sec. 2.  RCW 36.29.010 and 2002 c 168 s 4 are each amended
to read as follows:
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The county treasurer:
(1) Shall receive all money due the county and disburse it on

warrants issued and attested by the county auditor and electronic
funds transfer under RCW 39.58.750 as attested by the county
auditor;

(2) Shall issue a receipt in duplicate for all money received other
than taxes; the treasurer shall deliver immediately to the person
making the payment the original receipt and the duplicate shall be
retained by the treasurer;

(3) Shall affix on the face of all paid warrants the date of
redemption or, in the case of proper contract between the treasurer
and a qualified public depositary, the treasurer may consider the date
affixed by the financial institution as the date of redemption;

(4) Shall endorse, before the date of issue by the county or by
any taxing district for whom the county treasurer acts as treasurer, on
the face of all warrants for which there are not sufficient funds for
payment, "interest bearing warrant."  When there are funds to redeem
outstanding warrants, the county treasurer shall give notice:

(a) By publication in a legal newspaper published or circulated
in the county; or

(b) By posting at three public places in the county if there is no
such newspaper; or

(c) By notification to the financial institution holding the
warrant;

(5) Shall pay interest on all interest-bearing warrants from the
date of issue to the date of notification;

(6) Shall maintain financial records reflecting receipts and
disbursement by fund in accordance with generally accepted
accounting principles;

(7) Shall account for and pay all bonded indebtedness for the
county and all special districts for which the county treasurer acts as
treasurer;

(8) Shall invest all funds of the county or any special district in
the treasurer's custody, not needed for immediate expenditure, in a
manner consistent with appropriate statutes.  If cash is needed to
redeem warrants issued from any fund in the custody of the treasurer,
the treasurer shall liquidate investments in an amount sufficient to
cover such warrant redemptions; and

(9) May provide certain collection services for county
departments.

The treasurer, at the expiration of the term of office, shall make
a complete settlement with the county legislative authority, and shall
deliver to the successor all public money, books, and papers in the
treasurer's possession.

Money received by all entities for whom the county treasurer
serves as treasurer must be deposited within twenty-four hours in an
account designated by the county treasurer unless a waiver is granted
by the county treasurer in accordance with RCW 43.09.240.

Sec. 3.  RCW 63.29.020 and 2004 c 168 s 14 are each amended
to read as follows:

(1) Except as otherwise provided by this chapter, all intangible
property, including any income or increment derived therefrom, less
any lawful charges, that is held, issued, or owing in the ordinary
course of the holder's business and has remained unclaimed by the
owner for more than three years after it became payable or
distributable is presumed abandoned.

(2) Property, with the exception of unredeemed Washington
state lottery tickets and unpresented winning parimutuel tickets, is
payable and distributable for the purpose of this chapter
notwithstanding the owner's failure to make demand or to present any
instrument or document required to receive payment.

(3) This chapter does not apply to claims drafts issued by
insurance companies representing offers to settle claims unliquidated
in amount or settled by subsequent drafts or other means.

(4) This chapter does not apply to property covered by chapter
63.26 RCW.

(5) This chapter does not apply to used clothing, umbrellas,
bags, luggage, or other used personal effects if such property is
disposed of by the holder as follows:

(a) In the case of personal effects of negligible value, the
property is destroyed; or

(b) The property is donated to a bona fide charity.
(6) This chapter does not apply to a gift certificate subject to the

prohibition against expiration dates under RCW 19.240.020 or to a
gift certificate subject to RCW 19.240.030 through 19.240.060.
However, this chapter applies to gift certificates presumed abandoned
under RCW 63.29.110.

(7) This chapter does not apply to excess proceeds held by
counties, cities, towns, and other municipal or quasi-municipal
corporations from foreclosures for delinquent property taxes,
assessments, or other liens.

Sec. 4.  RCW 63.29.190 and 1993 c 498 s 8 are each amended
to read as follows:

(1) Except as otherwise provided in subsections (2) and (3) of
this section, a person who is required to file a report under RCW
63.29.170 shall pay or deliver to the department all abandoned
property required to be reported at the time of filing the report.

(2) Counties, cities, towns, and other municipal and quasi-
municipal corporations that hold funds representing warrants
canceled pursuant to RCW 36.22.100 and 39.56.040, uncashed
checks, ((excess proceeds from property tax and irrigation district
foreclosures,)) and property tax overpayments or refunds may retain
the funds until the owner notifies them and establishes ownership as
provided in RCW 63.29.135.  Counties, cities, towns, or other
municipal or quasi-municipal corporations shall provide to the
department a report of property it is holding pursuant to this section.
The report shall identify the property and owner in the manner
provided in RCW 63.29.170 and the department shall publish the
information as provided in RCW 63.29.180.

(3) The contents of a safe deposit box or other safekeeping
repository presumed abandoned under RCW 63.29.160 and reported
under RCW 63.29.170 shall be paid or delivered to the department
within six months after the final date for filing the report required by
RCW 63.29.170.

 If the owner establishes the right to receive the abandoned
property to the satisfaction of the holder before the property has been
delivered or it appears that for some other reason the presumption of
abandonment is erroneous, the holder need not pay or deliver the
property to the department, and the property will no longer be
presumed abandoned.  In that case, the holder shall file with the
department a verified written explanation of the proof of claim or of
the error in the presumption of abandonment.

(4) The holder of an interest under RCW 63.29.100 shall deliver
a duplicate certificate or other evidence of ownership if the holder
does not issue certificates of ownership to the department.  Upon
delivery of a duplicate certificate to the department, the holder and
any transfer agent, registrar, or other person acting for or on behalf
of a holder in executing or delivering the duplicate certificate is
relieved of all liability of every kind in accordance with RCW
63.29.200 to every person, including any person acquiring the
original certificate or the duplicate of the certificate issued to the
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department, for any losses or damages resulting to any person by the
issuance and delivery to the department of the duplicate certificate.

Sec. 5.  RCW 82.02.020 and 1997 c 452 s 21 are each amended
to read as follows:

Except only as expressly provided in chapters 67.28 and 82.14
RCW, the state preempts the field of imposing taxes upon retail sales
of tangible personal property, the use of tangible personal property,
parimutuel wagering authorized pursuant to RCW 67.16.060,
conveyances, and cigarettes, and no county, town, or other municipal
subdivision shall have the right to impose taxes of that nature.
Except as provided in RCW 82.02.050 through 82.02.090, no county,
city, town, or other municipal corporation shall impose any tax, fee,
or charge, either direct or indirect, on the construction or
reconstruction of residential buildings, commercial buildings,
industrial buildings, or on any other building or building space or
appurtenance thereto, or on the development, subdivision,
classification, or reclassification of land.  However, this section does
not preclude dedications of land or easements within the proposed
development or plat which the county, city, town, or other municipal
corporation can demonstrate are reasonably necessary as a direct
result of the proposed development or plat to which the dedication of
land or easement is to apply.

This section does not prohibit voluntary agreements with
counties, cities, towns, or other municipal corporations that allow a
payment in lieu of a dedication of land or to mitigate a direct impact
that has been identified as a consequence of a proposed development,
subdivision, or plat.  A local government shall not use such voluntary
agreements for local off-site transportation improvements within the
geographic boundaries of the area or areas covered by an adopted
transportation program authorized by chapter 39.92 RCW.  Any such
voluntary agreement is subject to the following provisions:

(1) The payment shall be held in a reserve account and may only
be expended to fund a capital improvement agreed upon by the
parties to mitigate the identified, direct impact;

(2) The payment shall be expended in all cases within five years
of collection; and

(3) Any payment not so expended shall be refunded with interest
to be calculated from the original date the deposit was received by the
county and at the same rate applied to ((judgments to the property
owners of record at the time of the refund)) tax refunds pursuant to
RCW 84.69.100; however, if the payment is not expended within five
years due to delay attributable to the developer, the payment shall be
refunded without interest.

No county, city, town, or other municipal corporation shall
require any payment as part of such a voluntary agreement which the
county, city, town, or other municipal corporation cannot establish is
reasonably necessary as a direct result of the proposed development
or plat.

Nothing in this section prohibits cities, towns, counties, or other
municipal corporations from collecting reasonable fees from an
applicant for a permit or other governmental approval to cover the
cost to the city, town, county, or other municipal corporation of
processing applications, inspecting and reviewing plans, or preparing
detailed statements required by chapter 43.21C RCW.

This section does not limit the existing authority of any county,
city, town, or other municipal corporation to impose special
assessments on property specifically benefitted thereby in the manner
prescribed by law.

Nothing in this section prohibits counties, cities, or towns from
imposing or permits counties, cities, or towns to impose water, sewer,
natural gas, drainage utility, and drainage system charges:

PROVIDED, That no such charge shall exceed the proportionate
share of such utility or system's capital costs which the county, city,
or town can demonstrate are attributable to the property being
charged:  PROVIDED FURTHER, That these provisions shall not be
interpreted to expand or contract any existing authority of counties,
cities, or towns to impose such charges.

Nothing in this section prohibits a transportation benefit district
from imposing fees or charges authorized in RCW 36.73.120 nor
prohibits the legislative authority of a county, city, or town from
approving the imposition of such fees within a transportation benefit
district.

Nothing in this section prohibits counties, cities, or towns from
imposing transportation impact fees authorized pursuant to chapter
39.92 RCW.

Nothing in this section prohibits counties, cities, or towns from
requiring property owners to provide relocation assistance to tenants
under RCW 59.18.440 and 59.18.450.

This section does not apply to special purpose districts formed
and acting pursuant to Titles 54, 57, or 87 RCW, nor is the authority
conferred by these titles affected.

NEW SECTION.  Sec. 6.  A new section is added to chapter
84.56 RCW to read as follows:

Every person who offers a document to the auditor of the proper
county for recording that results in any division, alteration, or
adjustment of real property boundary lines, except as provided for in
RCW 58.04.007(1) and 84.40.042(1)(c), shall present a certificate of
payment from the proper officer who is in charge of the collection of
taxes and assessments for the affected property or properties.  All
taxes and assessments, both current and delinquent must be paid.  For
purposes of this act, liability shall begin on January 1st.  Taxes not
yet levied and certified shall be collected as an advance tax under
RCW 58.08.040.

Sec. 7.  RCW 84.56.020 and 2004 c 161 s 6 are each amended
to read as follows:

(1) The county treasurer shall be the receiver and collector of all
taxes extended upon the tax rolls of the county, whether levied for
state, county, school, bridge, road, municipal or other purposes, and
also of all fines, forfeitures or penalties received by any person or
officer for the use of his or her county.  All taxes upon real and
personal property made payable by the provisions of this title shall be
due and payable to the treasurer on or before the thirtieth day of April
and, except as provided in this section, shall be delinquent after that
date.

(2) Each tax statement shall include a notice that checks for
payment of taxes may be made payable to "Treasurer of . . . . . .
County" or other appropriate office, but tax statements shall not
include any suggestion that checks may be made payable to the name
of the individual holding the office of treasurer nor any other
individual.

(3) When the total amount of tax or special assessments on
personal property or on any lot, block or tract of real property
payable by one person is fifty dollars or more, and if one-half of such
tax be paid on or before the thirtieth day of April, the remainder of
such tax shall be due and payable on or before the thirty-first day of
October following and shall be delinquent after that date.

(4) When the total amount of tax or special assessments on any
lot, block or tract of real property or on any mobile home payable by
one person is fifty dollars or more, and if one-half of such tax be paid
after the thirtieth day of April but before the thirty-first day of
October, together with the applicable interest and penalty on the full
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amount of tax payable for that year, the remainder of such tax shall
be due and payable on or before the thirty-first day of October
following and shall be delinquent after that date.

(5) Delinquent taxes under this section are subject to interest at
the rate of twelve percent per annum computed on a monthly basis on
the full year amount of tax unpaid from the date of delinquency until
paid.  Interest shall be calculated at the rate in effect at the time of
payment of the tax, regardless of when the taxes were first delinquent.
In addition, delinquent taxes under this section are subject to
penalties as follows:

(a) A penalty of three percent of the full year amount of tax
unpaid shall be assessed on the tax delinquent on June 1st of the year
in which the tax is due.

(b) An additional penalty of eight percent shall be assessed on
the amount of tax delinquent on December 1st of the year in which
the tax is due.

(6) Subsection (5) of this section notwithstanding, no interest or
penalties may be assessed ((for the period April 30, 2003, through
April 30, 2005,)) during any period of armed conflict on delinquent
taxes imposed ((for collection in 2003 or 2004 which are imposed))
on the personal residences owned by active duty military personnel
who ((participated in the situation known as "Operation Enduring
Freedom.")) are participating as part of one of the branches of the
military involved in the conflict and assigned to a duty station outside
the territorial boundaries of the United States.

(7) For purposes of this chapter, "interest" means both interest
and penalties.

(8) All collections of interest on delinquent taxes shall be
credited to the county current expense fund; but the cost of
foreclosure and sale of real property, and the fees and costs of
distraint and sale of personal property, for delinquent taxes, shall,
when collected, be credited to the operation and maintenance fund of
the county treasurer prosecuting the foreclosure or distraint or sale;
and shall be used by the county treasurer as a revolving fund to
defray the cost of further foreclosure, distraint and sale for delinquent
taxes without regard to budget limitations.

Sec. 8.  RCW 84.56.310 and 1961 c 15 s 84.56.310 are each
amended to read as follows:

Any person being the owner or having an interest in an estate or
claim to real property against which taxes ((shall have been unpaid))
have not been paid may pay the same and satisfy the lien at any time
before ((execution of a deed to said)) the filing of a certificate of
delinquency against the real property.  The person or authority who
shall collect or receive the same shall give a certificate that such taxes
have been so paid to the person or persons entitled to demand such
certificate.  After the filing of a certificate of delinquency, the
redemption rights shall be controlled by RCW 84.64.060.

Sec. 9.  RCW 84.69.020 and 2002 c 168 s 11 are each amended
to read as follows:

On the order of the county treasurer, ad valorem taxes paid
before or after delinquency shall be refunded if they were:

(1) Paid more than once;
(2) Paid as a result of manifest error in description;
(3) Paid as a result of a clerical error in extending the tax rolls;
(4) Paid as a result of other clerical errors in listing property;
(5) Paid with respect to improvements which did not exist on

assessment date;
(6) Paid under levies or statutes adjudicated to be illegal or

unconstitutional;

(7) Paid as a result of mistake, inadvertence, or lack of
knowledge by any person exempted from paying real property taxes
or a portion thereof pursuant to RCW 84.36.381 through 84.36.389,
as now or hereafter amended;

(8) Paid as a result of mistake, inadvertence, or lack of
knowledge by either a public official or employee or by any person
with respect to real property in which the person paying the same has
no legal interest;

(9) Paid on the basis of an assessed valuation which was
appealed to the county board of equalization and ordered reduced by
the board;

(10) Paid on the basis of an assessed valuation which was
appealed to the state board of tax appeals and ordered reduced by the
board:  PROVIDED, That the amount refunded under subsections (9)
and (10) of this section shall only be for the difference between the
tax paid on the basis of the appealed valuation and the tax payable on
the valuation adjusted in accordance with the board's order;

(11) Paid as a state property tax levied upon property, the
assessed value of which has been established by the state board of tax
appeals for the year of such levy:  PROVIDED, HOWEVER, That
the amount refunded shall only be for the difference between the state
property tax paid and the amount of state property tax which would,
when added to all other property taxes within the one percent
limitation of Article VII, section 2 of the state Constitution equal one
percent of the assessed value established by the board;

(12) Paid on the basis of an assessed valuation which was
adjudicated to be unlawful or excessive:  PROVIDED, That the
amount refunded shall be for the difference between the amount of
tax which was paid on the basis of the valuation adjudged unlawful
or excessive and the amount of tax payable on the basis of the
assessed valuation determined as a result of the proceeding;

(13) Paid on property acquired under RCW 84.60.050, and
canceled under RCW 84.60.050(2);

(14) Paid on the basis of an assessed valuation that was reduced
under RCW 84.48.065;

(15) Paid on the basis of an assessed valuation that was reduced
under RCW 84.40.039; or

(16) Abated under RCW 84.70.010.
No refunds under the provisions of this section shall be made

because of any error in determining the valuation of property, except
as authorized in subsections (9), (10), (11), and (12) of this section
nor may any refunds be made if a bona fide purchaser has acquired
rights that would preclude the assessment and collection of the
refunded tax from the property that should properly have been
charged with the tax.  Any refunds made on delinquent taxes shall
include the proportionate amount of interest and penalties paid.
However, no refunds as a result of an incorrect payment authorized
under subsection (8) of this section made by a third party payee shall
((not include refund interest)) be granted.  The county treasurer may
deduct from moneys collected for the benefit of the state's levy,
refunds of the state levy including interest on the levy as provided by
this section and chapter 84.68 RCW.

The county treasurer of each county shall make all refunds
determined to be authorized by this section, and by the first Monday
in February of each year, report to the county legislative authority a
list of all refunds made under this section during the previous year.
The list is to include the name of the person receiving the refund, the
amount of the refund, and the reason for the refund.

NEW SECTION.  Sec. 10.  Section 7 of this act applies to all
taxes levied for collection in 2005 and thereafter.
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NEW SECTION.  Sec. 11.  This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect immediately."

On page 1, line 1 of the title, after "changes;" strike the
remainder of the title and insert "amending RCW 1.12.070,
36.29.010, 63.29.020, 63.29.190, 82.02.020, 84.56.020, 84.56.310,
and 84.69.020; adding a new section to chapter 84.56 RCW; creating
a new section; and declaring an emergency."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITU TE HOUSE BILL NO. 1158

and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives Simpson and Schindler spoke in favor the

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1158 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill No. 1158, as amended by the Senate and the bill

passed the House by the following vote:  Yeas - 95, Nays - 0,

Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, W oods and Mr. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1158, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 12, 2005

Mr. Speaker:

The Senate has passed SECOND SUBSTITU TE HOUSE

BILL NO. 1168 , with the following amendment:

On page 4, after line 4, insert:

"NEW SECTION. Sec 4.  A new section is added to chapter
18.64 RCW to read as follows:

(1) By September 1, 2005, the board of pharmacy shall, in
consultation with the department and the health care authority,
submit a waiver request to the federal food and drug administration
that authorizes the importation of prescription drugs from Canada. 

(2) Upon approval of the federal waiver allowing for the
importation of prescription drugs from Canada, the board, in
consultation with the department and the health care authority, shall
license Canadian pharmacies that provide services to Washington
residents under RCW 18.64.350 and RCW 18.64.360. "

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SECOND SUBSTITU TE HOUSE BILL

NO. 1168 and advanced the bill as amended by the Senate to

final passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representative Appleton spoke in favor the passage of the

bill.

Representative Bailey spoke against the passage of the

bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Second

Substitute House Bill No. 1168 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Second

Substitute House Bill No. 1168, as amended by the Senate and

the bill passed the House by the following vote:  Yeas - 60,

Nays - 35, Absent - 0, Excused - 3.

Voting yea: Representatives Appleton, Armstrong, Blake,

Campbell, Chase, Clibborn, Cody, Conway, Darneille,

Dickerson, Dunshee, Eickmeyer, Ericks, Flannigan, Fromhold,

Grant, Green, Haigh, Hasegawa, Holmquist, Hudgins, Hunt,

Hunter, Kagi, Kenney, Kessler, Kilmer, Kirby, Lantz, Linville,

Lovick, McCoy, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, O'Brien, Ormsby,

Pettigrew, Priest, Quall, Roberts, Santos, Schual-Berke, Sells,
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Simpson, Sommers, Springer, Sullivan, B., Sullivan, P .,

Takko, Upthegrove, W allace, Williams, Wood and M r.

Speaker - 60.

Voting nay: Representatives Ahern, Alexander, Anderson,

Bailey, Buck, Buri, Chandler, Clements, Cox, Crouse, Curtis,

Dunn, Ericksen, Haler, Hankins, Hinkle, Jarrett, Kretz,

Kristiansen, McCune, Newhouse, Nixon, Orcutt, Pearson,

Roach, Rodne, Schindler, Serben, Shabro, Skinner, Strow,

Talcott, Tom, Walsh and Woods - 35.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SECOND SUBSTITUTE HOUSE BILL NO. 1168, as

amended by the Senate, having received the constitutional

majority, was declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 13, 2005

Mr. Speaker:

The Senate has passed SUBSTITU TE HOUSE BILL NO.

1174, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  A new section is added to chapter
28B.15 RCW to read as follows:

(1) The legislature finds that active military and naval veterans,
reserve military and naval veterans, and national guard members
called to active duty have served their country and have risked their
lives to defend the lives of all Americans and the freedoms that define
and distinguish our nation.  The legislature intends to honor active
military and naval veterans, reserve military and naval veterans, and
national guard members who have served on active military or naval
duty for the public service they have provided to this country.

(2) Subject to the limitations in RCW 28B.15.910, the
governing boards of the state universities, the regional universities,
The Evergreen State College, and the community colleges, may waive
all or a portion of tuition and fees for the following persons:

(a) An eligible veteran or national guard member;
(b) A child and the spouse of an eligible veteran or national

guard member who became totally disabled as defined in RCW
28B.15.385 while engaged in active federal military or naval service,
or who is determined by the federal government to be a prisoner of
war or missing in action;

(c) A child and the surviving spouse of an eligible veteran or
national guard member who lost his or her life while engaged in
active federal military or naval service.  However, upon remarriage,
the surviving spouse of an eligible veteran or national guard member
is ineligible for a waiver under this section.

(3) The governing boards of the state universities, the regional
universities, The Evergreen State College, and the community
colleges, may waive all or a portion of tuition and fees for a military
or naval veteran who is a Washington domiciliary, but who did not
serve on foreign soil or in international waters or in another location
in support of those serving on foreign soil or in international waters
and who does not qualify as an eligible veteran or national guard
member under subsection (5) of this section.  However, there shall be

no state general fund support for waivers granted under this
subsection.

(4) Private vocational schools and private higher education
institutions are encouraged to provide waivers consistent with the
terms in subsections (2) and (3) of this section.

(5) As used in this section "eligible veteran or national guard
member" means a Washington domiciliary who was an active or
reserve member of the United States military or naval forces, or a
national guard member called to active duty, who served in active
federal service, under either Title 10 or Title 32 of the United States
Code, in a war or conflict fought on foreign soil or in international
waters or in another location in support of those serving on foreign
soil or in international waters, and if discharged from service, has
received an honorable discharge.

Sec. 2.  RCW 28B.15.380 and 1993 sp.s. c 18 s 10 are each
amended to read as follows:

Subject to the limitations of RCW 28B.15.910, the governing
boards of the state universities, the regional universities, and The
Evergreen State College may exempt the following students from the
payment of all or a portion of tuition fees and services and activities
fees:

(((1) All veterans as defined in RCW 41.04.005:  PROVIDED,
That such persons are no longer entitled to federal vocational or
educational benefits conferred by virtue of their military service:
AND PROVIDED FURTHER, That if any such veterans have not
resided in this state for one year prior to registration, the board may
exempt the student from paying up to fifty percent of the nonresident
tuition fees differential.  Such exemptions may be provided only to
those persons otherwise covered who were enrolled in universities on
or before October 1, 1977.

(2))) Children of any law enforcement officer or fire fighter who
lost his or her life or became totally disabled in the line of duty while
employed by any public law enforcement agency or full time or
volunteer fire department in this state:  PROVIDED, That such
persons may receive the exemption only if they begin their course of
study at a state-supported college or university within ten years of
their graduation from high school.

Sec. 3.  RCW 28B.15.910 and 2004 c 275 s 51 are each
amended to read as follows:

(1) For the purpose of providing state general fund support to
public institutions of higher education, except for revenue waived
under programs listed in subsections (3) and (4) of this section, and
unless otherwise expressly provided in the omnibus state
appropriations act, the total amount of operating fees revenue waived,
exempted, or reduced by a state university, a regional university, The
Evergreen State College, or the community colleges as a whole, shall
not exceed the percentage of total gross authorized operating fees
revenue in this subsection.  As used in this section, "gross authorized
operating fees revenue" means the estimated gross operating fees
revenue as estimated under RCW 82.33.020 or as revised by the
office of financial management, before granting any waivers.  This
limitation applies to all tuition waiver programs established before or
after July 1, 1992.

(a) University of Washington 21 percent
(b) Washington State University 20 percent
(c) Eastern Washington University 11 percent
(d) Central Washington University 8 percent
(e) Western Washington University 10 percent
(f) The Evergreen State College 6 percent
(g) Community colleges as a whole 35 percent
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(2) The limitations in subsection (1) of this section apply to
waivers, exemptions, or reductions in operating fees contained in the
following:

(a) ((RCW 28B.10.265;
(b))) RCW 28B.15.014;
(((c))) (b) RCW 28B.15.100;
(((d))) (c) RCW 28B.15.225;
(((e))) (d) RCW 28B.15.380;
(((f))) (e) RCW 28B.15.520;
(((g))) (f) RCW 28B.15.526;
(((h))) (g) RCW 28B.15.527;
(((i))) (h) RCW 28B.15.543;
(((j))) (i) RCW 28B.15.545;
(((k))) (j) RCW 28B.15.555;
(((l))) (k) RCW 28B.15.556;
(((m))) (l) RCW 28B.15.615;
(((n) RCW 28B.15.620;
(o) RCW 28B.15.628;
(p))) (m) RCW 28B.15.730;
(((q))) (n) RCW 28B.15.740;
(((r))) (o) RCW 28B.15.750;
(((s))) (p) RCW 28B.15.756;
(((t))) (q) RCW 28B.50.259;
(((u))) (r) RCW 28B.70.050; and
(((v) During the 1997-99 fiscal biennium, the western interstate

commission for higher education undergraduate exchange program
for students attending Eastern Washington University)) (s) Section
1(2) of this act.

(3) The limitations in subsection (1) of this section do not apply
to waivers, exemptions, or reductions in services and activities fees
contained in the following:

(a) RCW 28B.15.522;
(b) RCW 28B.15.540; and
(c) RCW 28B.15.558.
(4) The total amount of operating fees revenue waived,

exempted, or reduced by institutions of higher education participating
in the western interstate commission for higher education western
undergraduate exchange program under RCW 28B.15.544 shall not
exceed the percentage of total gross authorized operating fees
revenue in this subsection.

(a) Washington State University 1 percent
(b) Eastern Washington University 3 percent
(c) Central Washington University 3 percent

Sec. 4.  RCW 28B.15.558 and 2003 c 160 s 2 are each amended
to read as follows:

(1) The governing boards of the state universities, the regional
universities, The Evergreen State College, and the community
colleges may waive all or a portion of the tuition and services and
activities fees for state employees as defined under subsection (2) of
this section((, veterans of the Korean conflict, and members of the
Washington national guard)).  The enrollment of these persons is
pursuant to the following conditions:

(a) Such persons shall register for and be enrolled in courses on
a space available basis and no new course sections shall be created as
a result of the registration;

(b) Enrollment information on persons registered pursuant to
this section shall be maintained separately from other enrollment
information and shall not be included in official enrollment reports,
nor shall such persons be considered in any enrollment statistics that
would affect budgetary determinations; and

(c) Persons registering on a space available basis shall be
charged a registration fee of not less than five dollars.

(2) For the purposes of this section, "state employees" means
persons employed half-time or more in one or more of the following
employee classifications:

(a) Permanent employees in classified service under chapter
41.06 RCW;

(b) Permanent employees governed by chapter 41.56 RCW
pursuant to the exercise of the option under RCW 41.56.201;

(c) Permanent classified employees and exempt paraprofessional
employees of technical colleges; and

(d) Faculty, counselors, librarians, and exempt professional and
administrative employees at institutions of higher education as
defined in RCW 28B.10.016.

(3) ((For the purposes of this section, "veterans of the Korean
conflict" means persons who served on active duty in the armed
forces of the United States during any portion of the period beginning
June 27, 1950, and ending January 31, 1955.

(4))) In awarding waivers, an institution of higher education may
award waivers to eligible persons employed by the institution before
considering waivers for eligible persons who are not employed by the
institution.

(((5))) (4) If an institution of higher education exercises the
authority granted under this section, it shall include all eligible state
employees((, veterans of the Korean conflict, and members of the
Washington national guard)) in the pool of persons eligible to
participate in the program.

(((6))) (5) In establishing eligibility to receive waivers,
institutions of higher education may not discriminate between full-
time employees and employees who are employed half-time or more.

NEW SECTION.  Sec. 5.  The following acts or parts of acts are
each repealed:

(3) RCW 28B.10.265 (Waiver from fees--Children of certain
citizens missing in action or prisoners of war) and 1993 sp.s. c 18 s
1, 1992 c 231 s 2, 1985 c 390 s 1, 1973 c 63 s 2, & 1972 ex.s. c 17
s 2;

(4) RCW 28B.15.620 (Exemption from tuition and fees increase
at institutions of higher education--Vietnam veterans) and 1999 c 82
s 1, 1995 c 349 s 1, 1994 c 208 s 1, 1993 sp.s. c 18 s 24, 1992 c 231
s 22, 1989 c 306 s 4, 1983 c 307 s 1, 1979 ex.s. c 83 s 1, 1977 ex.s.
c 322 s 9, 1972 ex.s. c 149 s 3, & 1971 ex.s. c 279 s 22;

(5) RCW 28B.15.628 (Waiver of tuition and fees increases at
institutions of higher education--Persian Gulf veterans) and 1999 c
82 s 2, 1996 c 169 s 1, 1994 c 208 s 2, 1993 sp.s. c 18 s 25, 1992 c
231 s 23, & 1991 c 228 s 14; and

(6) RCW 28B.15.629 (Tuition waivers at technical colleges--
Vietnam veterans--Persian Gulf veterans) and 1999 c 82 s 3."

On page 1, line 2 of the title, after "education;" strike the
remainder of the title and insert "amending RCW 28B.15.380,
28B.15.910, and 28B.15.558; adding a new section to chapter 28B.15
RCW; and repealing RCW 28B.10.265, 28B.15.620, 28B.15.628,
and 28B.15.629."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITUT E HOUSE BILL NO. 1174
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and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives Kenney and Cox spoke in favor the

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1174 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill No. 1174, as amended by the  Senate and the bill

passed the House by the following vote:  Yeas - 95, Nays - 0,

Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro , Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P ., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and Mr. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1174, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 6, 2005

Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.

1179, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  LEGISLATIVE INTENT.  The
legislature recognizes that the Puget Sound region is faced with
growing traffic congestion and has limited ability to expand freeway
capacity due to financial, environmental, and physical constraints.

Freeway high-occupancy vehicle lanes have been an effective means
of providing transit, vanpools, and carpools with a fast trip on
congested freeway corridors, but in many cases, these lanes are
themselves getting crowded during the peak commute times, while
some are being underused at off-peak times.

It is the intent of the legislature to maximize the effectiveness
and efficiency of the freeway system.  To evaluate methods to
accomplish this, it is beneficial to evaluate alternative approaches to
managing the use of freeway high-occupancy vehicle lanes, including
pilot projects to determine and demonstrate the effectiveness and
benefits of implementing high-occupancy toll lanes.  The legislature
acknowledges that state route 167 provides an ideal test of the high-
occupancy toll lane concept because it is a congested corridor, it has
underused capacity in the high-occupancy vehicle lane, and it has
adequate right of way for improvements needed to test the concept.
Therefore, it is the intent of this act to direct that the department of
transportation, as a pilot project, develop and operate a high-
occupancy toll lane on state route 167 in King county and to conduct
an evaluation of that project to determine impacts on freeway
efficiency, effectiveness for transit, feasibility of financing
improvements through tolls, and the impacts on freeway users.

NEW SECTION.  Sec. 2.  A new section is added to chapter
47.56 RCW to read as follows:

DEFINITION OF HIGH-OCCUPANCY TOLL LANES.  For
the purposes of RCW 46.61.165 and sections 3 and 4 of this act,
"high-occupancy toll lanes" means one or more lanes of a highway
that charges tolls as a means of regulating access to or the use of the
facility, to maintain travel speed and reliability.  Supporting facilities
include, but are not limited to, approaches, enforcement areas,
improvements, buildings, and equipment.

NEW SECTION.  Sec. 3.  A new section is added to chapter
47.56 RCW to read as follows:

AUTHORITY TO DESIGNATE STATE ROUTE 167 HIGH-
OCCUPANCY TOLL LANE PILOT PROJECT.  (1) The department
may provide for the establishment, construction, and operation of a
pilot project of high-occupancy toll lanes on state route 167 high-
occupancy vehicle lanes within King county.  The department may
issue, buy, and redeem bonds, and deposit and expend them; secure
and remit financial and other assistance in the construction of high-
occupancy toll lanes, carry insurance, and handle any other matters
pertaining to the high-occupancy toll lane pilot project.

(2) Tolls for high-occupancy toll lanes will be established as
follows:

(a) The schedule of toll charges for high-occupancy toll lanes
must be established by the transportation commission and collected
in a manner determined by the commission.

(b) Toll charges shall not be assessed on transit buses and
vanpool vehicles owned or operated by any public agency.

(c) The department shall establish performance standards for the
state route 167 high-occupancy toll lane pilot project.  The
department must automatically adjust the toll charge, using dynamic
tolling, to ensure that toll-paying single-occupant vehicle users are
only permitted to enter the lane to the extent that average vehicle
speeds in the lane remain above forty-five miles per hour at least
ninety percent of the time during peak hours.  The toll charge may
vary in amount by time of day, level of traffic congestion within the
highway facility, vehicle occupancy, or other criteria, as the
commission may deem appropriate.  The commission may also vary
toll charges for single-occupant inherently low-emission vehicles
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such as those powered by electric batteries, natural gas, propane, or
other clean burning fuels.

(d) The commission shall periodically review the toll charges to
determine if the toll charges are effectively maintaining travel time,
speed, and reliability on the highway facilities.

(3) The department shall monitor the state route 167 high-
occupancy toll lane pilot project and shall annually report to the
transportation commission and the legislature on operations and
findings.  At a minimum, the department shall provide facility use
data and review the impacts on:

(a) Freeway efficiency and safety;
(b) Effectiveness for transit;
(c) Person and vehicle movements by mode;
(d) Ability to finance improvements and transportation services

through tolls; and
(e) The impacts on all highway users.  The department shall

analyze aggregate use data and conduct, as needed, separate surveys
to assess usage of the facility in relation to geographic,
socioeconomic, and demographic information within the corridor in
order to ascertain actual and perceived questions of equitable use of
the facility.

(4) The department shall modify the pilot project to address
identified safety issues and mitigate negative impacts to high-
occupancy vehicle lane users.

(5) Authorization to impose high-occupancy vehicle tolls for the
state route 167 high-occupancy toll pilot project expires if either of
the following two conditions apply:

(a) If no contracts have been let by the department to begin
construction of the toll facilities associated with this pilot project
within four years of the effective date of this section; or

(b) Four years after toll collection begins under this section.
(6) The department of transportation shall adopt rules that allow

automatic vehicle identification transponders used for electronic toll
collection to be compatible with other electronic payment devices or
transponders from the Washington state ferry system, other public
transportation systems, or other toll collection systems to the extent
that technology permits.

(7) The conversion of a single existing high-occupancy vehicle
lane to a high-occupancy toll lane as proposed for SR-167 must be
taken as the exception for this pilot project.

(8) A violation of the lane restrictions applicable to the high-
occupancy toll lanes established under this section is a traffic
infraction.

(9) Procurement activity associated with this pilot project shall
be open and competitive in accordance with chapter 39.29 RCW.

NEW SECTION.  Sec. 4.  A new section is added to chapter
47.66 RCW to read as follows:

The high-occupancy toll lanes operations account is created in
the state treasury.  The department shall deposit all revenues received
by the department as toll charges collected from high-occupancy toll
lane users.  Moneys in this account may be spent only if appropriated
by the legislature.  Moneys in this account may be used for, but be
not limited to, debt service, planning, administration, construction,
maintenance, operation, repair, rebuilding, enforcement, and
expansion of high-occupancy toll lanes and to increase transit,
vanpool and carpool, and trip reduction services in the corridor.  A
reasonable proportion of the moneys in this account must be
dedicated to increase transit, vanpool, carpool, and trip reduction
services in the corridor.  A reasonable proportion of the moneys in
this account must be dedicated to increase transit, vanpool, carpool,
and trip reduction services in the corridor.

Sec. 5.  RCW 42.17.310 and 2003 1st sp.s. c 26 s 926, 2003 c
277 s 3, and 2003 c 124 s 1 are each reenacted and amended to read
as follows:

(1) The following are exempt from public inspection and
copying:

(a) Personal information in any files maintained for students in
public schools, patients or clients of public institutions or public
health agencies, or welfare recipients.

(b) Personal information in files maintained for employees,
appointees, or elected officials of any public agency to the extent that
disclosure would violate their right to privacy.

(c) Information required of any taxpayer in connection with the
assessment or collection of any tax if the disclosure of the
information to other persons would (i) be prohibited to such persons
by RCW 84.08.210, 82.32.330, 84.40.020, or 84.40.340 or (ii)
violate the taxpayer's right to privacy or result in unfair competitive
disadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative
records compiled by investigative, law enforcement, and penology
agencies, and state agencies vested with the responsibility to
discipline members of any profession, the nondisclosure of which is
essential to effective law enforcement or for the protection of any
person's right to privacy.

(e) Information revealing the identity of persons who are
witnesses to or victims of crime or who file complaints with
investigative, law enforcement, or penology agencies, other than the
public disclosure commission, if disclosure would endanger any
person's life, physical safety, or property.  If at the time a complaint
is filed the complainant, victim or witness indicates a desire for
disclosure or nondisclosure, such desire shall govern.  However, all
complaints filed with the public disclosure commission about any
elected official or candidate for public office must be made in writing
and signed by the complainant under oath.

(f) Test questions, scoring keys, and other examination data used
to administer a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of
real estate appraisals, made for or by any agency relative to the
acquisition or sale of property, until the project or prospective sale is
abandoned or until such time as all of the property has been acquired
or the property to which the sale appraisal relates is sold, but in no
event shall disclosure be denied for more than three years after the
appraisal.

(h) Valuable formulae, designs, drawings, computer source code
or object code, and research data obtained by any agency within five
years of the request for disclosure when disclosure would produce
private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency
memorandums in which opinions are expressed or policies
formulated or recommended except that a specific record shall not be
exempt when publicly cited by an agency in connection with any
agency action.

(j) Records which are relevant to a controversy to which an
agency is a party but which records would not be available to another
party under the rules of pretrial discovery for causes pending in the
superior courts.

(k) Records, maps, or other information identifying the location
of archaeological sites in order to avoid the looting or depredation of
such sites.

(l) Any library record, the primary purpose of which is to
maintain control of library materials, or to gain access to information,
which discloses or could be used to disclose the identity of a library
user.
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(m) Financial information supplied by or on behalf of a person,
firm, or corporation for the purpose of qualifying to submit a bid or
proposal for (i) a ferry system construction or repair contract as
required by RCW 47.60.680 through 47.60.750 or (ii) highway
construction or improvement as required by RCW 47.28.070.

(n) Railroad company contracts filed prior to July 28, 1991, with
the utilities and transportation commission under RCW 81.34.070,
except that the summaries of the contracts are open to public
inspection and copying as otherwise provided by this chapter.

(o) Financial and commercial information and records supplied
by private persons pertaining to export services provided pursuant to
chapter 43.163 RCW and chapter 53.31 RCW, and by persons
pertaining to export projects pursuant to RCW 43.23.035.

(p) Financial disclosures filed by private vocational schools
under chapters 28B.85 and 28C.10 RCW.

(q) Records filed with the utilities and transportation
commission or attorney general under RCW 80.04.095 that a court
has determined are confidential under RCW 80.04.095.

(r) Financial and commercial information and records supplied
by businesses or individuals during application for loans or program
services provided by chapters 43.163, 43.160, 43.330, and 43.168
RCW, or during application for economic development loans or
program services provided by any local agency.

(s) Membership lists or lists of members or owners of interests
of units in timeshare projects, subdivisions, camping resorts,
condominiums, land developments, or common-interest communities
affiliated with such projects, regulated by the department of licensing,
in the files or possession of the department.

(t) All applications for public employment, including the names
of applicants, resumes, and other related materials submitted with
respect to an applicant.

(u) The residential addresses or residential telephone numbers
of employees or volunteers of a public agency which are held by any
public agency in personnel records, public employment related
records, or volunteer rosters, or are included in any mailing list of
employees or volunteers of any public agency.

(v) The residential addresses and residential telephone numbers
of the customers of a public utility contained in the records or lists
held by the public utility of which they are customers, except that this
information may be released to the division of child support or the
agency or firm providing child support enforcement for another state
under Title IV-D of the federal social security act, for the
establishment, enforcement, or modification of a support order.

(w)(i) The federal social security number of individuals
governed under chapter 18.130 RCW maintained in the files of the
department of health, except this exemption does not apply to
requests made directly to the department from federal, state, and local
agencies of government, and national and state licensing,
credentialing, investigatory, disciplinary, and examination
organizations; (ii) the current residential address and current
residential telephone number of a health care provider governed
under chapter 18.130 RCW maintained in the files of the department,
if the provider requests that this information be withheld from public
inspection and copying, and provides to the department an accurate
alternate or business address and business telephone number.  On or
after January 1, 1995, the current residential address and residential
telephone number of a health care provider governed under RCW
18.130.040 maintained in the files of the department shall
automatically be withheld from public inspection and copying unless
the provider specifically requests the information be released, and
except as provided for under RCW 42.17.260(9).

(x) Information obtained by the board of pharmacy as provided
in RCW 69.45.090.

(y) Information obtained by the board of pharmacy or the
department of health and its representatives as provided in RCW
69.41.044, 69.41.280, and 18.64.420.

(z) Financial information, business plans, examination reports,
and any information produced or obtained in evaluating or examining
a business and industrial development corporation organized or
seeking certification under chapter 31.24 RCW.

(aa) Financial and commercial information supplied to the state
investment board by any person when the information relates to the
investment of public trust or retirement funds and when disclosure
would result in loss to such funds or in private loss to the providers
of this information.

(bb) Financial and valuable trade information under RCW
51.36.120.

(cc) Client records maintained by an agency that is a domestic
violence program as defined in RCW 70.123.020 or 70.123.075 or a
rape crisis center as defined in RCW 70.125.030.

(dd) Information that identifies a person who, while an agency
employee:  (i) Seeks advice, under an informal process established by
the employing agency, in order to ascertain his or her rights in
connection with a possible unfair practice under chapter 49.60 RCW
against the person; and (ii) requests his or her identity or any
identifying information not be disclosed.

(ee) Investigative records compiled by an employing agency
conducting a current investigation of a possible unfair practice under
chapter 49.60 RCW or of a possible violation of other federal, state,
or local laws prohibiting discrimination in employment.

(ff) Business related information protected from public
inspection and copying under RCW 15.86.110.

(gg) Financial, commercial, operations, and technical and
research information and data submitted to or obtained by the clean
Washington center in applications for, or delivery of, program
services under chapter 70.95H RCW.

(hh) Information and documents created specifically for, and
collected and maintained by a quality improvement committee
pursuant to RCW 43.70.510 or 70.41.200, or by a peer review
committee under RCW 4.24.250, regardless of which agency is in
possession of the information and documents.

(ii) Personal information in files maintained in a data base
created under RCW 43.07.360.

(jj) Financial and commercial information requested by the
public stadium authority from any person or organization that leases
or uses the stadium and exhibition center as defined in RCW
36.102.010.

(kk) Names of individuals residing in emergency or transitional
housing that are furnished to the department of revenue or a county
assessor in order to substantiate a claim for property tax exemption
under RCW 84.36.043.

(ll) The names, residential addresses, residential telephone
numbers, and other individually identifiable records held by an
agency in relation to a vanpool, carpool, or other ride-sharing
program or service.  However, these records may be disclosed to
other persons who apply for ride-matching services and who need
that information in order to identify potential riders or drivers with
whom to share rides.

(mm) The personally identifying information of current or
former participants or applicants in a paratransit or other transit
service operated for the benefit of persons with disabilities or elderly
persons.
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(nn) The personally identifying information of persons who
acquire and use transit passes and other fare payment media
including, but not limited to, stored value smart cards and magnetic
strip cards, except that an agency may disclose this information to a
person, employer, educational institution, or other entity that is
responsible, in whole or in part, for payment of the cost of acquiring
or using a transit pass or other fare payment media, or to the news
media when reporting on public transportation or public safety.  This
information may also be disclosed at the agency's discretion to
governmental agencies or groups concerned with public
transportation or public safety.

(oo) Proprietary financial and commercial information that the
submitting entity, with review by the department of health,
specifically identifies at the time it is submitted and that is provided
to or obtained by the department of health in connection with an
application for, or the supervision of, an antitrust exemption sought
by the submitting entity under RCW 43.72.310.  If a request for such
information is received, the submitting entity must be notified of the
request.  Within ten business days of receipt of the notice, the
submitting entity shall provide a written statement of the continuing
need for confidentiality, which shall be provided to the requester.
Upon receipt of such notice, the department of health shall continue
to treat information designated under this section as exempt from
disclosure.  If the requester initiates an action to compel disclosure
under this chapter, the submitting entity must be joined as a party to
demonstrate the continuing need for confidentiality.

(pp) Records maintained by the board of industrial insurance
appeals that are related to appeals of crime victims' compensation
claims filed with the board under RCW 7.68.110.

(qq) Financial and commercial information supplied by or on
behalf of a person, firm, corporation, or entity under chapter 28B.95
RCW relating to the purchase or sale of tuition units and contracts for
the purchase of multiple tuition units.

(rr) Any records of investigative reports prepared by any state,
county, municipal, or other law enforcement agency pertaining to sex
offenses contained in chapter 9A.44 RCW or sexually violent
offenses as defined in RCW 71.09.020, which have been transferred
to the Washington association of sheriffs and police chiefs for
permanent electronic retention and retrieval pursuant to RCW
40.14.070(2)(b).

(ss) Credit card numbers, debit card numbers, electronic check
numbers, card expiration dates, or bank or other financial account
numbers, except when disclosure is expressly required by or
governed by other law.

(tt) Financial information, including but not limited to account
numbers and values, and other identification numbers supplied by or
on behalf of a person, firm, corporation, limited liability company,
partnership, or other entity related to an application for a liquor
license, gambling license, or lottery retail license.

(uu) Records maintained by the employment security department
and subject to chapter 50.13 RCW if provided to another individual
or organization for operational, research, or evaluation purposes.

(vv) Individually identifiable information received by the work
force training and education coordinating board for research or
evaluation purposes.

(ww) Those portions of records assembled, prepared, or
maintained to prevent, mitigate, or respond to criminal terrorist acts,
which are acts that significantly disrupt the conduct of government
or of the general civilian population of the state or the United States
and that manifest an extreme indifference to human life, the public
disclosure of which would have a substantial likelihood of
threatening public safety, consisting of:

(i) Specific and unique vulnerability assessments or specific and
unique response or deployment plans, including compiled underlying
data collected in preparation of or essential to the assessments, or to
the response or deployment plans; and

(ii) Records not subject to public disclosure under federal law
that are shared by federal or international agencies, and information
prepared from national security briefings provided to state or local
government officials related to domestic preparedness for acts of
terrorism.

(xx) Commercial fishing catch data from logbooks required to
be provided to the department of fish and wildlife under RCW
77.12.047, when the data identifies specific catch location, timing, or
methodology and the release of which would result in unfair
competitive disadvantage to the commercial fisher providing the
catch data.  However, this information may be released to
government agencies concerned with the management of fish and
wildlife resources.

(yy) Sensitive wildlife data obtained by the department of fish
and wildlife.  However, sensitive wildlife data may be released to
government agencies concerned with the management of fish and
wildlife resources.  Sensitive wildlife data includes:

(i) The nesting sites or specific locations of endangered species
designated under RCW 77.12.020, or threatened or sensitive species
classified by rule of the department of fish and wildlife;

(ii) Radio frequencies used in, or locational data generated by,
telemetry studies; or

(iii) Other location data that could compromise the viability of
a specific fish or wildlife population, and where at least one of the
following criteria are met:

(A) The species has a known commercial or black market value;
(B) There is a history of malicious take of that species; or
(C) There is a known demand to visit, take, or disturb, and the

species behavior or ecology renders it especially vulnerable or the
species has an extremely limited distribution and concentration.

(zz) The personally identifying information of persons who
acquire recreational licenses under RCW 77.32.010 or commercial
licenses under chapter 77.65 or 77.70 RCW, except name, address of
contact used by the department, and type of license, endorsement, or
tag.  However, the department of fish and wildlife may disclose
personally identifying information to:

(i) Government agencies concerned with the management of fish
and wildlife resources;

(ii) The department of social and health services, child support
division, and to the department of licensing in order to implement
RCW 77.32.014 and 46.20.291; and

(iii) Law enforcement agencies for the purpose of firearm
possession enforcement under RCW 9.41.040.

(aaa)(i) Discharge papers of a veteran of the armed forces of the
United States filed at the office of the county auditor before July 1,
2002, that have not been commingled with other recorded documents.
These records will be available only to the veteran, the veteran's next
of kin, a deceased veteran's properly appointed personal
representative or executor, a person holding that veteran's general
power of attorney, or to anyone else designated in writing by that
veteran to receive the records.

(ii) Discharge papers of a veteran of the armed forces of the
United States filed at the office of the county auditor before July 1,
2002, that have been commingled with other records, if the veteran
has recorded a "request for exemption from public disclosure of
discharge papers" with the county auditor.  If such a request has been
recorded, these records may be released only to the veteran filing the
papers, the veteran's next of kin, a deceased veteran's properly
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appointed personal representative or executor, a person holding the
veteran's general power of attorney, or anyone else designated in
writing by the veteran to receive the records.

(iii) Discharge papers of a veteran filed at the office of the
county auditor after June 30, 2002, are not public records, but will be
available only to the veteran, the veteran's next of kin, a deceased
veteran's properly appointed personal representative or executor, a
person holding the veteran's general power of attorney, or anyone else
designated in writing by the veteran to receive the records.

(iv) For the purposes of this subsection (1)(aaa), next of kin of
deceased veterans have the same rights to full access to the record.
Next of kin are the veteran's widow or widower who has not
remarried, son, daughter, father, mother, brother, and sister.

(bbb) Those portions of records containing specific and unique
vulnerability assessments or specific and unique emergency and
escape response plans at a city, county, or state adult or juvenile
correctional facility, the public disclosure of which would have a
substantial likelihood of threatening the security of a city, county, or
state adult or juvenile correctional facility or any individual's safety.

(ccc) Information compiled by school districts or schools in the
development of their comprehensive safe school plans pursuant to
RCW 28A.320.125, to the extent that they identify specific
vulnerabilities of school districts and each individual school.

(ddd) Information regarding the infrastructure and security of
computer and telecommunications networks, consisting of security
passwords, security access codes and programs, access codes for
secure software applications, security and service recovery plans,
security risk assessments, and security test results to the extent that
they identify specific system vulnerabilities.

(eee) Information obtained and exempted or withheld from
public inspection by the health care authority under RCW 41.05.026,
whether retained by the authority, transferred to another state
purchased health care program by the authority, or transferred by the
authority to a technical review committee created to facilitate the
development, acquisition, or implementation of state purchased
health care under chapter 41.05 RCW.

(fff) Proprietary data, trade secrets, or other information that
relates to:  (i) A vendor's unique methods of conducting business; (ii)
data unique to the product or services of the vendor; or (iii)
determining prices or rates to be charged for services, submitted by
any vendor to the department of social and health services for
purposes of the development, acquisition, or implementation of state
purchased health care as defined in RCW 41.05.011.

(ggg) Proprietary information deemed confidential for the
purposes of section 923, chapter 26, Laws of 2003 1st sp. sess.

(hhh) The personally identifying information of persons who
acquire and use transponders or other technology to facilitate
payment of tolls.  This information may be disclosed in aggregate
form as long as the data does not contain any personally identifying
information.  For these purposes aggregate data may include the
census tract of the account holder as long as any individual
personally identifying information is not released.  Personally
identifying information may be released to law enforcement agencies
only for toll enforcement purposes.  Personally identifying
information may be released to law enforcement agencies for other
purposes only if the request is accompanied by a court order.

(2) Except for information described in subsection (1)(c)(i) of
this section and confidential income data exempted from public
inspection pursuant to RCW 84.40.020, the exemptions of this
section are inapplicable to the extent that information, the disclosure
of which would violate personal privacy or vital governmental
interests, can be deleted from the specific records sought.  No

exemption may be construed to permit the nondisclosure of statistical
information not descriptive of any readily identifiable person or
persons.

(3) Inspection or copying of any specific records exempt under
the provisions of this section may be permitted if the superior court
in the county in which the record is maintained finds, after a hearing
with notice thereof to every person in interest and the agency, that the
exemption of such records is clearly unnecessary to protect any
individual's right of privacy or any vital governmental function.

(4) Agency responses refusing, in whole or in part, inspection of
any public record shall include a statement of the specific exemption
authorizing the withholding of the record (or part) and a brief
explanation of how the exemption applies to the record withheld.

Sec. 6.  RCW 42.17.310 and 2003 c 277 s 3 and 2003 c 124 s 1
are each reenacted and amended to read as follows:

(1) The following are exempt from public inspection and
copying:

(a) Personal information in any files maintained for students in
public schools, patients or clients of public institutions or public
health agencies, or welfare recipients.

(b) Personal information in files maintained for employees,
appointees, or elected officials of any public agency to the extent that
disclosure would violate their right to privacy.

(c) Information required of any taxpayer in connection with the
assessment or collection of any tax if the disclosure of the
information to other persons would (i) be prohibited to such persons
by RCW 84.08.210, 82.32.330, 84.40.020, or 84.40.340 or (ii)
violate the taxpayer's right to privacy or result in unfair competitive
disadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative
records compiled by investigative, law enforcement, and penology
agencies, and state agencies vested with the responsibility to
discipline members of any profession, the nondisclosure of which is
essential to effective law enforcement or for the protection of any
person's right to privacy.

(e) Information revealing the identity of persons who are
witnesses to or victims of crime or who file complaints with
investigative, law enforcement, or penology agencies, other than the
public disclosure commission, if disclosure would endanger any
person's life, physical safety, or property.  If at the time a complaint
is filed the complainant, victim or witness indicates a desire for
disclosure or nondisclosure, such desire shall govern.  However, all
complaints filed with the public disclosure commission about any
elected official or candidate for public office must be made in writing
and signed by the complainant under oath.

(f) Test questions, scoring keys, and other examination data used
to administer a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of
real estate appraisals, made for or by any agency relative to the
acquisition or sale of property, until the project or prospective sale is
abandoned or until such time as all of the property has been acquired
or the property to which the sale appraisal relates is sold, but in no
event shall disclosure be denied for more than three years after the
appraisal.

(h) Valuable formulae, designs, drawings, computer source code
or object code, and research data obtained by any agency within five
years of the request for disclosure when disclosure would produce
private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency
memorandums in which opinions are expressed or policies
formulated or recommended except that a specific record shall not be
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exempt when publicly cited by an agency in connection with any
agency action.

(j) Records which are relevant to a controversy to which an
agency is a party but which records would not be available to another
party under the rules of pretrial discovery for causes pending in the
superior courts.

(k) Records, maps, or other information identifying the location
of archaeological sites in order to avoid the looting or depredation of
such sites.

(l) Any library record, the primary purpose of which is to
maintain control of library materials, or to gain access to information,
which discloses or could be used to disclose the identity of a library
user.

(m) Financial information supplied by or on behalf of a person,
firm, or corporation for the purpose of qualifying to submit a bid or
proposal for (i) a ferry system construction or repair contract as
required by RCW 47.60.680 through 47.60.750 or (ii) highway
construction or improvement as required by RCW 47.28.070.

(n) Railroad company contracts filed prior to July 28, 1991, with
the utilities and transportation commission under RCW 81.34.070,
except that the summaries of the contracts are open to public
inspection and copying as otherwise provided by this chapter.

(o) Financial and commercial information and records supplied
by private persons pertaining to export services provided pursuant to
chapter 43.163 RCW and chapter 53.31 RCW, and by persons
pertaining to export projects pursuant to RCW 43.23.035.

(p) Financial disclosures filed by private vocational schools
under chapters 28B.85 and 28C.10 RCW.

(q) Records filed with the utilities and transportation
commission or attorney general under RCW 80.04.095 that a court
has determined are confidential under RCW 80.04.095.

(r) Financial and commercial information and records supplied
by businesses or individuals during application for loans or program
services provided by chapters 43.163, 43.160, 43.330, and 43.168
RCW, or during application for economic development loans or
program services provided by any local agency.

(s) Membership lists or lists of members or owners of interests
of units in timeshare projects, subdivisions, camping resorts,
condominiums, land developments, or common-interest communities
affiliated with such projects, regulated by the department of licensing,
in the files or possession of the department.

(t) All applications for public employment, including the names
of applicants, resumes, and other related materials submitted with
respect to an applicant.

(u) The residential addresses or residential telephone numbers
of employees or volunteers of a public agency which are held by any
public agency in personnel records, public employment related
records, or volunteer rosters, or are included in any mailing list of
employees or volunteers of any public agency.

(v) The residential addresses and residential telephone numbers
of the customers of a public utility contained in the records or lists
held by the public utility of which they are customers, except that this
information may be released to the division of child support or the
agency or firm providing child support enforcement for another state
under Title IV-D of the federal social security act, for the
establishment, enforcement, or modification of a support order.

(w)(i) The federal social security number of individuals
governed under chapter 18.130 RCW maintained in the files of the
department of health, except this exemption does not apply to
requests made directly to the department from federal, state, and local
agencies of government, and national and state licensing,
credentialing, investigatory, disciplinary, and examination

organizations; (ii) the current residential address and current
residential telephone number of a health care provider governed
under chapter 18.130 RCW maintained in the files of the department,
if the provider requests that this information be withheld from public
inspection and copying, and provides to the department an accurate
alternate or business address and business telephone number.  On or
after January 1, 1995, the current residential address and residential
telephone number of a health care provider governed under RCW
18.130.040 maintained in the files of the department shall
automatically be withheld from public inspection and copying unless
the provider specifically requests the information be released, and
except as provided for under RCW 42.17.260(9).

(x) Information obtained by the board of pharmacy as provided
in RCW 69.45.090.

(y) Information obtained by the board of pharmacy or the
department of health and its representatives as provided in RCW
69.41.044, 69.41.280, and 18.64.420.

(z) Financial information, business plans, examination reports,
and any information produced or obtained in evaluating or examining
a business and industrial development corporation organized or
seeking certification under chapter 31.24 RCW.

(aa) Financial and commercial information supplied to the state
investment board by any person when the information relates to the
investment of public trust or retirement funds and when disclosure
would result in loss to such funds or in private loss to the providers
of this information.

(bb) Financial and valuable trade information under RCW
51.36.120.

(cc) Client records maintained by an agency that is a domestic
violence program as defined in RCW 70.123.020 or 70.123.075 or a
rape crisis center as defined in RCW 70.125.030.

(dd) Information that identifies a person who, while an agency
employee:  (i) Seeks advice, under an informal process established by
the employing agency, in order to ascertain his or her rights in
connection with a possible unfair practice under chapter 49.60 RCW
against the person; and (ii) requests his or her identity or any
identifying information not be disclosed.

(ee) Investigative records compiled by an employing agency
conducting a current investigation of a possible unfair practice under
chapter 49.60 RCW or of a possible violation of other federal, state,
or local laws prohibiting discrimination in employment.

(ff) Business related information protected from public
inspection and copying under RCW 15.86.110.

(gg) Financial, commercial, operations, and technical and
research information and data submitted to or obtained by the clean
Washington center in applications for, or delivery of, program
services under chapter 70.95H RCW.

(hh) Information and documents created specifically for, and
collected and maintained by a quality improvement committee
pursuant to RCW 43.70.510 or 70.41.200, or by a peer review
committee under RCW 4.24.250, regardless of which agency is in
possession of the information and documents.

(ii) Personal information in files maintained in a data base
created under RCW 43.07.360.

(jj) Financial and commercial information requested by the
public stadium authority from any person or organization that leases
or uses the stadium and exhibition center as defined in RCW
36.102.010.

(kk) Names of individuals residing in emergency or transitional
housing that are furnished to the department of revenue or a county
assessor in order to substantiate a claim for property tax exemption
under RCW 84.36.043.
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(ll) The names, residential addresses, residential telephone
numbers, and other individually identifiable records held by an
agency in relation to a vanpool, carpool, or other ride-sharing
program or service.  However, these records may be disclosed to
other persons who apply for ride-matching services and who need
that information in order to identify potential riders or drivers with
whom to share rides.

(mm) The personally identifying information of current or
former participants or applicants in a paratransit or other transit
service operated for the benefit of persons with disabilities or elderly
persons.

(nn) The personally identifying information of persons who
acquire and use transit passes and other fare payment media
including, but not limited to, stored value smart cards and magnetic
strip cards, except that an agency may disclose this information to a
person, employer, educational institution, or other entity that is
responsible, in whole or in part, for payment of the cost of acquiring
or using a transit pass or other fare payment media, or to the news
media when reporting on public transportation or public safety.  This
information may also be disclosed at the agency's discretion to
governmental agencies or groups concerned with public
transportation or public safety.

(oo) Proprietary financial and commercial information that the
submitting entity, with review by the department of health,
specifically identifies at the time it is submitted and that is provided
to or obtained by the department of health in connection with an
application for, or the supervision of, an antitrust exemption sought
by the submitting entity under RCW 43.72.310.  If a request for such
information is received, the submitting entity must be notified of the
request.  Within ten business days of receipt of the notice, the
submitting entity shall provide a written statement of the continuing
need for confidentiality, which shall be provided to the requester.
Upon receipt of such notice, the department of health shall continue
to treat information designated under this section as exempt from
disclosure.  If the requester initiates an action to compel disclosure
under this chapter, the submitting entity must be joined as a party to
demonstrate the continuing need for confidentiality.

(pp) Records maintained by the board of industrial insurance
appeals that are related to appeals of crime victims' compensation
claims filed with the board under RCW 7.68.110.

(qq) Financial and commercial information supplied by or on
behalf of a person, firm, corporation, or entity under chapter 28B.95
RCW relating to the purchase or sale of tuition units and contracts for
the purchase of multiple tuition units.

(rr) Any records of investigative reports prepared by any state,
county, municipal, or other law enforcement agency pertaining to sex
offenses contained in chapter 9A.44 RCW or sexually violent
offenses as defined in RCW 71.09.020, which have been transferred
to the Washington association of sheriffs and police chiefs for
permanent electronic retention and retrieval pursuant to RCW
40.14.070(2)(b).

(ss) Credit card numbers, debit card numbers, electronic check
numbers, card expiration dates, or bank or other financial account
numbers, except when disclosure is expressly required by or
governed by other law.

(tt) Financial information, including but not limited to account
numbers and values, and other identification numbers supplied by or
on behalf of a person, firm, corporation, limited liability company,
partnership, or other entity related to an application for a liquor
license, gambling license, or lottery retail license.

(uu) Records maintained by the employment security department
and subject to chapter 50.13 RCW if provided to another individual
or organization for operational, research, or evaluation purposes.

(vv) Individually identifiable information received by the work
force training and education coordinating board for research or
evaluation purposes.

(ww) Those portions of records assembled, prepared, or
maintained to prevent, mitigate, or respond to criminal terrorist acts,
which are acts that significantly disrupt the conduct of government
or of the general civilian population of the state or the United States
and that manifest an extreme indifference to human life, the public
disclosure of which would have a substantial likelihood of
threatening public safety, consisting of:

(i) Specific and unique vulnerability assessments or specific and
unique response or deployment plans, including compiled underlying
data collected in preparation of or essential to the assessments, or to
the response or deployment plans; and

(ii) Records not subject to public disclosure under federal law
that are shared by federal or international agencies, and information
prepared from national security briefings provided to state or local
government officials related to domestic preparedness for acts of
terrorism.

(xx) Commercial fishing catch data from logbooks required to
be provided to the department of fish and wildlife under RCW
77.12.047, when the data identifies specific catch location, timing, or
methodology and the release of which would result in unfair
competitive disadvantage to the commercial fisher providing the
catch data.  However, this information may be released to
government agencies concerned with the management of fish and
wildlife resources.

(yy) Sensitive wildlife data obtained by the department of fish
and wildlife.  However, sensitive wildlife data may be released to
government agencies concerned with the management of fish and
wildlife resources.  Sensitive wildlife data includes:

(i) The nesting sites or specific locations of endangered species
designated under RCW 77.12.020, or threatened or sensitive species
classified by rule of the department of fish and wildlife;

(ii) Radio frequencies used in, or locational data generated by,
telemetry studies; or

(iii) Other location data that could compromise the viability of
a specific fish or wildlife population, and where at least one of the
following criteria are met:

(A) The species has a known commercial or black market value;
(B) There is a history of malicious take of that species; or
(C) There is a known demand to visit, take, or disturb, and the

species behavior or ecology renders it especially vulnerable or the
species has an extremely limited distribution and concentration.

(zz) The personally identifying information of persons who
acquire recreational licenses under RCW 77.32.010 or commercial
licenses under chapter 77.65 or 77.70 RCW, except name, address of
contact used by the department, and type of license, endorsement, or
tag.  However, the department of fish and wildlife may disclose
personally identifying information to:

(i) Government agencies concerned with the management of fish
and wildlife resources;

(ii) The department of social and health services, child support
division, and to the department of licensing in order to implement
RCW 77.32.014 and 46.20.291; and

(iii) Law enforcement agencies for the purpose of firearm
possession enforcement under RCW 9.41.040.

(aaa)(i) Discharge papers of a veteran of the armed forces of the
United States filed at the office of the county auditor before July 1,
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2002, that have not been commingled with other recorded documents.
These records will be available only to the veteran, the veteran's next
of kin, a deceased veteran's properly appointed personal
representative or executor, a person holding that veteran's general
power of attorney, or to anyone else designated in writing by that
veteran to receive the records.

(ii) Discharge papers of a veteran of the armed forces of the
United States filed at the office of the county auditor before July 1,
2002, that have been commingled with other records, if the veteran
has recorded a "request for exemption from public disclosure of
discharge papers" with the county auditor.  If such a request has been
recorded, these records may be released only to the veteran filing the
papers, the veteran's next of kin, a deceased veteran's properly
appointed personal representative or executor, a person holding the
veteran's general power of attorney, or anyone else designated in
writing by the veteran to receive the records.

(iii) Discharge papers of a veteran filed at the office of the
county auditor after June 30, 2002, are not public records, but will be
available only to the veteran, the veteran's next of kin, a deceased
veteran's properly appointed personal representative or executor, a
person holding the veteran's general power of attorney, or anyone else
designated in writing by the veteran to receive the records.

(iv) For the purposes of this subsection (1)(aaa), next of kin of
deceased veterans have the same rights to full access to the record.
Next of kin are the veteran's widow or widower who has not
remarried, son, daughter, father, mother, brother, and sister.

(bbb) Those portions of records containing specific and unique
vulnerability assessments or specific and unique emergency and
escape response plans at a city, county, or state adult or juvenile
correctional facility, the public disclosure of which would have a
substantial likelihood of threatening the security of a city, county, or
state adult or juvenile correctional facility or any individual's safety.

(ccc) Information compiled by school districts or schools in the
development of their comprehensive safe school plans pursuant to
RCW 28A.320.125, to the extent that they identify specific
vulnerabilities of school districts and each individual school.

(ddd) Information regarding the infrastructure and security of
computer and telecommunications networks, consisting of security
passwords, security access codes and programs, access codes for
secure software applications, security and service recovery plans,
security risk assessments, and security test results to the extent that
they identify specific system vulnerabilities.

(eee) Information obtained and exempted or withheld from
public inspection by the health care authority under RCW 41.05.026,
whether retained by the authority, transferred to another state
purchased health care program by the authority, or transferred by the
authority to a technical review committee created to facilitate the
development, acquisition, or implementation of state purchased
health care under chapter 41.05 RCW.

(fff) Proprietary data, trade secrets, or other information that
relates to:  (i) A vendor's unique methods of conducting business; (ii)
data unique to the product or services of the vendor; or (iii)
determining prices or rates to be charged for services, submitted by
any vendor to the department of social and health services for
purposes of the development, acquisition, or implementation of state
purchased health care as defined in RCW 41.05.011.

(ggg) The personally identifying information of persons who
acquire and use transponders or other technology to facilitate
payment of tolls.  This information may be disclosed in aggregate
form as long as the data does not contain any personally identifying
information.  For these purposes aggregate data may include the
census tract of the account holder as long as any individual

personally identifying information is not released.  Personally
identifying information may be released to law enforcement agencies
only for toll enforcement purposes.  Personally identifying
information may be released to law enforcement agencies for other
purposes only if the request is accompanied by a court order.

(2) Except for information described in subsection (1)(c)(i) of
this section and confidential income data exempted from public
inspection pursuant to RCW 84.40.020, the exemptions of this
section are inapplicable to the extent that information, the disclosure
of which would violate personal privacy or vital governmental
interests, can be deleted from the specific records sought.  No
exemption may be construed to permit the nondisclosure of statistical
information not descriptive of any readily identifiable person or
persons.

(3) Inspection or copying of any specific records exempt under
the provisions of this section may be permitted if the superior court
in the county in which the record is maintained finds, after a hearing
with notice thereof to every person in interest and the agency, that the
exemption of such records is clearly unnecessary to protect any
individual's right of privacy or any vital governmental function.

(4) Agency responses refusing, in whole or in part, inspection of
any public record shall include a statement of the specific exemption
authorizing the withholding of the record (or part) and a brief
explanation of how the exemption applies to the record withheld.

Sec. 7.  RCW 43.84.092 and 2003 c 361 s 602, 2003 c 324 s 1,
2003 c 150 s 2, and 2003 c 48 s 2 are each reenacted and amended to
read as follows:

(1) All earnings of investments of surplus balances in the state
treasury shall be deposited to the treasury income account, which
account is hereby established in the state treasury.

(2) The treasury income account shall be utilized to pay or
receive funds associated with federal programs as required by the
federal cash management improvement act of 1990.  The treasury
income account is subject in all respects to chapter 43.88 RCW, but
no appropriation is required for refunds or allocations of interest
earnings required by the cash management improvement act.
Refunds of interest to the federal treasury required under the cash
management improvement act fall under RCW 43.88.180 and shall
not require appropriation.  The office of financial management shall
determine the amounts due to or from the federal government
pursuant to the cash management improvement act.  The office of
financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash
management improvement act, and this subsection.  Refunds or
allocations shall occur prior to the distributions of earnings set forth
in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury
income account may be utilized for the payment of purchased
banking services on behalf of treasury funds including, but not
limited to, depository, safekeeping, and disbursement functions for
the state treasury and affected state agencies.  The treasury income
account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions.
Payments shall occur prior to distribution of earnings set forth in
subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury income account.  The state treasurer shall
credit the general fund with all the earnings credited to the treasury
income account except:

(a) The following accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
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average daily balance for the period:  The capitol building
construction account, the Cedar River channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educational, penal and reformatory
institutions account, the common school construction fund, the
county criminal justice assistance account, the county sales and use
tax equalization account, the data processing building construction
account, the deferred compensation administrative account, the
deferred compensation principal account, the department of
retirement systems expense account, the drinking water assistance
account, the drinking water assistance administrative account, the
drinking water assistance repayment account, the Eastern Washington
University capital projects account, the education construction fund,
the election account, the emergency reserve fund, The Evergreen
State College capital projects account, the federal forest revolving
account, the health services account, the public health services
account, the health system capacity account, the personal health
services account, the state higher education construction account, the
higher education construction account, the highway infrastructure
account, the high-occupancy toll lanes operations account, the
industrial insurance premium refund account, the judges' retirement
account, the judicial retirement administrative account, the judicial
retirement principal account, the local leasehold excise tax account,
the local real estate excise tax account, the local sales and use tax
account, the medical aid account, the mobile home park relocation
fund, the multimodal transportation account, the municipal criminal
justice assistance account, the municipal sales and use tax
equalization account, the natural resources deposit account, the oyster
reserve land account, the perpetual surveillance and maintenance
account, the public employees' retirement system plan 1 account, the
public employees' retirement system combined plan 2 and plan 3
account, the public facilities construction loan revolving account
beginning July 1, 2004, the public health supplemental account, the
public works assistance account, the Puyallup tribal settlement
account, the regional transportation investment district account, the
resource management cost account, the site closure account, the
special wildlife account, the state employees' insurance account, the
state employees' insurance reserve account, the state investment
board expense account, the state investment board commingled trust
fund accounts, the supplemental pension account, the Tacoma
Narrows toll bridge account, the teachers' retirement system plan 1
account, the teachers' retirement system combined plan 2 and plan 3
account, the tobacco prevention and control account, the tobacco
settlement account, the transportation infrastructure account, the
tuition recovery trust fund, the University of Washington bond
retirement fund, the University of Washington building account, the
volunteer fire fighters' and reserve officers' relief and pension
principal fund, the volunteer fire fighters' and reserve officers'
administrative fund, the Washington fruit express account, the
Washington judicial retirement system account, the Washington law
enforcement officers' and fire fighters' system plan 1 retirement
account, the Washington law enforcement officers' and fire fighters'
system plan 2 retirement account, the Washington school employees'
retirement system combined plan 2 and 3 account, the Washington
state health insurance pool account, the Washington state patrol
retirement account, the Washington State University building
account, the Washington State University bond retirement fund, the
water pollution control revolving fund, and the Western Washington
University capital projects account.  Earnings derived from investing
balances of the agricultural permanent fund, the normal school
permanent fund, the permanent common school fund, the scientific
permanent fund, and the state university permanent fund shall be

allocated to their respective beneficiary accounts.  All earnings to be
distributed under this subsection (4)(a) shall first be reduced by the
allocation to the state treasurer's service fund pursuant to RCW
43.08.190.

(b) The following accounts and funds shall receive eighty
percent of their proportionate share of earnings based upon each
account's or fund's average daily balance for the period:  The
aeronautics account, the aircraft search and rescue account, the
county arterial preservation account, the department of licensing
services account, the essential rail assistance account, the ferry bond
retirement fund, the grade crossing protective fund, the high capacity
transportation account, the highway bond retirement fund, the
highway safety account, the motor vehicle fund, the motorcycle safety
education account, the pilotage account, the public transportation
systems account, the Puget Sound capital construction account, the
Puget Sound ferry operations account, the recreational vehicle
account, the rural arterial trust account, the safety and education
account, the special category C account, the state patrol highway
account, the transportation 2003 account (nickel account), the
transportation equipment fund, the transportation fund, the
transportation improvement account, the transportation improvement
board bond retirement account, and the urban arterial trust account.

(5) In conformance with Article II, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated
earnings without the specific affirmative directive of this section.

Sec. 8.  RCW 43.84.092 and 2004 c 242 s 60 are each amended
to read as follows:

(1) All earnings of investments of surplus balances in the state
treasury shall be deposited to the treasury income account, which
account is hereby established in the state treasury.

(2) The treasury income account shall be utilized to pay or
receive funds associated with federal programs as required by the
federal cash management improvement act of 1990.  The treasury
income account is subject in all respects to chapter 43.88 RCW, but
no appropriation is required for refunds or allocations of interest
earnings required by the cash management improvement act.
Refunds of interest to the federal treasury required under the cash
management improvement act fall under RCW 43.88.180 and shall
not require appropriation.  The office of financial management shall
determine the amounts due to or from the federal government
pursuant to the cash management improvement act.  The office of
financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash
management improvement act, and this subsection.  Refunds or
allocations shall occur prior to the distributions of earnings set forth
in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury
income account may be utilized for the payment of purchased
banking services on behalf of treasury funds including, but not
limited to, depository, safekeeping, and disbursement functions for
the state treasury and affected state agencies.  The treasury income
account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions.
Payments shall occur prior to distribution of earnings set forth in
subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury income account.  The state treasurer shall
credit the general fund with all the earnings credited to the treasury
income account except:

(a) The following accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
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average daily balance for the period:  The capitol building
construction account, the Cedar River channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educational, penal and reformatory
institutions account, the common school construction fund, the
county criminal justice assistance account, the county sales and use
tax equalization account, the data processing building construction
account, the deferred compensation administrative account, the
deferred compensation principal account, the department of
retirement systems expense account, the drinking water assistance
account, the drinking water assistance administrative account, the
drinking water assistance repayment account, the Eastern Washington
University capital projects account, the education construction fund,
the election account, the emergency reserve fund, The Evergreen
State College capital projects account, the federal forest revolving
account, the health services account, the public health services
account, the health system capacity account, the personal health
services account, the state higher education construction account, the
higher education construction account, the highway infrastructure
account, the high-occupancy toll lanes operations account, the
industrial insurance premium refund account, the judges' retirement
account, the judicial retirement administrative account, the judicial
retirement principal account, the local leasehold excise tax account,
the local real estate excise tax account, the local sales and use tax
account, the medical aid account, the mobile home park relocation
fund, the multimodal transportation account, the municipal criminal
justice assistance account, the municipal sales and use tax
equalization account, the natural resources deposit account, the oyster
reserve land account, the perpetual surveillance and maintenance
account, the public employees' retirement system plan 1 account, the
public employees' retirement system combined plan 2 and plan 3
account, the public facilities construction loan revolving account
beginning July 1, 2004, the public health supplemental account, the
public works assistance account, the Puyallup tribal settlement
account, the regional transportation investment district account, the
resource management cost account, the site closure account, the
special wildlife account, the state employees' insurance account, the
state employees' insurance reserve account, the state investment
board expense account, the state investment board commingled trust
fund accounts, the supplemental pension account, the Tacoma
Narrows toll bridge account, the teachers' retirement system plan 1
account, the teachers' retirement system combined plan 2 and plan 3
account, the tobacco prevention and control account, the tobacco
settlement account, the transportation infrastructure account, the
tuition recovery trust fund, the University of Washington bond
retirement fund, the University of Washington building account, the
volunteer fire fighters' and reserve officers' relief and pension
principal fund, the volunteer fire fighters' and reserve officers'
administrative fund, the Washington fruit express account, the
Washington judicial retirement system account, the Washington law
enforcement officers' and fire fighters' system plan 1 retirement
account, the Washington law enforcement officers' and fire fighters'
system plan 2 retirement account, the Washington public safety
employees' plan 2 retirement account, the Washington school
employees' retirement system combined plan 2 and 3 account, the
Washington state health insurance pool account, the Washington state
patrol retirement account, the Washington State University building
account, the Washington State University bond retirement fund, the
water pollution control revolving fund, and the Western Washington
University capital projects account.  Earnings derived from investing
balances of the agricultural permanent fund, the normal school
permanent fund, the permanent common school fund, the scientific

permanent fund, and the state university permanent fund shall be
allocated to their respective beneficiary accounts.  All earnings to be
distributed under this subsection (4)(a) shall first be reduced by the
allocation to the state treasurer's service fund pursuant to RCW
43.08.190.

(b) The following accounts and funds shall receive eighty
percent of their proportionate share of earnings based upon each
account's or fund's average daily balance for the period:  The
aeronautics account, the aircraft search and rescue account, the
county arterial preservation account, the department of licensing
services account, the essential rail assistance account, the ferry bond
retirement fund, the grade crossing protective fund, the high capacity
transportation account, the highway bond retirement fund, the
highway safety account, the motor vehicle fund, the motorcycle safety
education account, the pilotage account, the public transportation
systems account, the Puget Sound capital construction account, the
Puget Sound ferry operations account, the recreational vehicle
account, the rural arterial trust account, the safety and education
account, the special category C account, the state patrol highway
account, the transportation 2003 account (nickel account), the
transportation equipment fund, the transportation fund, the
transportation improvement account, the transportation improvement
board bond retirement account, and the urban arterial trust account.

(5) In conformance with Article II, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated
earnings without the specific affirmative directive of this section.

NEW SECTION.  Sec. 9.  Section captions used in this act are
not any part of the law.

NEW SECTION.  Sec. 10.  (1) Section 5 of this act expires June
30, 2005.

(2) Section 7 of this act expires July 1, 2006.

NEW SECTION.  Sec. 11.  (1) Section 6 of this act is necessary
for the immediate preservation of the public peace, health, or safety,
or support of the state government and its existing public institutions,
and takes effect June 30, 2005.

(2) Section 8 of this act takes effect July 1, 2006.

NEW SECTION.  Sec. 12.  Section 5 of this act is necessary for
the immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect immediately."

On page 1, line 1 of the title, after "lanes;" strike the remainder
of the title and insert "amending RCW 43.84.092; reenacting and
amending RCW 42.17.310, 42.17.310, and 43.84.092; adding new
sections to chapter 47.56 RCW; adding a new section to chapter
47.66 RCW; creating new sections; prescribing penalties; providing
effective dates; providing expiration dates; and declaring an
emergency."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITUTE HOUSE BILL NO. 1179

and advanced the bill as amended by the Senate to final

passage.
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FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representative Wallace spoke in favor the passage of the

bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1179 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill No. 1179, as amended by the  Senate and the bill

passed the House by the following vote:  Yeas - 86, Nays - 9,

Absent - 0, Excused - 3.

Voting yea: Representatives Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway,

Darneille, Dickerson, Dunshee, Eickmeyer, Ericks, Flannigan,

Fromhold, Grant, Green, Haigh, Haler, Hankins, Hasegawa,

Hinkle, Holmquist, Hudgins, Hunt, Hunter, Jarrett, Kagi,

Kenney, Kessler, Kilmer,  Kirby, Kretz, Kristiansen, Lantz,

Linville, Lovick, McCoy, McCune, McDermott, McDonald,

McIntire, Miloscia, Moeller, Morrell, Morris, Murray,

Newhouse, Nixon, O'Brien, Ormsby, Pearson, Pettigrew,

Priest, Quall, Roach, Roberts, Rodne, Santos, Schual-Berke,

Sells, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and Mr. Speaker -

86.

Voting nay: Representatives Ahern, Cox, Crouse, Curtis,

Dunn, Ericksen, Orcutt, Schindler, and Serben - 9.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1179, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 7, 2005

Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.

1181, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  A new section is added to chapter
46.44 RCW to read as follows:

(1) The department of transportation, with respect to state
highways maintained within port district property, may, at the request
of a port commission, make and enter into agreements with port
districts and adjacent jurisdictions or agencies of the districts, for the
purpose of identifying, managing, and maintaining short heavy haul

industrial corridors within port district property for the movement of
overweight sealed containers used in international trade.

(2) The department may issue special permits to vehicles
operating in the heavy haul industrial corridor to carry weight in
excess of weight limits established in RCW 46.44.041.  However, the
excess weight on a single axle, tandem axle, or any axle group must
not exceed that allowed by RCW 46.44.091 (1) and (2), weight per
tire must not exceed six hundred pounds per inch width of tire, and
gross vehicle weight must not exceed one hundred five thousand five
hundred pounds.

(3) The entity operating or hiring vehicles moving overweight
sealed containers used in international trade must pay a fee for each
special permit of one hundred dollars per month or one thousand
dollars annually, beginning from the date of issue, for all movements
under the special permit made on state highways within the heavy
haul industrial corridor.  Under no circumstances are the for hire
carriers or rail customers responsible for the purchase or cost of the
permits.  All funds collected, except the amount retained by
authorized agents of the department under RCW 46.44.096, must be
forwarded to the state treasurer and deposited in the motor vehicle
fund.

(4) For purposes of this section, an overweight sealed container
used in international trade, including its contents, is considered
nondivisible when transported within a heavy haul industrial corridor
defined by the department.

(5) Any agreement entered into by the department as authorized
under this section with a port district adjacent to Puget Sound and
located within a county that has a population of more than seven
hundred thousand, but less than one million, must limit the
applicability of any established heavy haul corridor to that portion of
state route no. 509 beginning at milepost 0.25 in the vicinity of East
'D' Street and ending at milepost 3.88 in the vicinity of Taylor Way.

(6) The department of transportation may adopt reasonable rules
to implement this section."

In line 2 of the title, after "railheads;" strike the remainder of the
title and insert "and adding a new section to chapter 46.44 RCW."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITUT E HOUSE BILL NO. 1181

and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representative Wallace spoke in favor the passage of the

bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1181 as amended by the Senate.

ROLL CALL
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The Clerk called the roll on the final passage of Substitute

House Bill No. 1181, as amended by the Senate and the bill

passed the House by the following vote:  Yeas - 95, Nays - 0,

Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O 'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and Mr. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1181, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 13, 2005

Mr. Speaker:

The Senate has passed SUBSTITU TE HOUSE BILL NO.

1185, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  A new section is added to Title 19
RCW to read as follows:

(1) A radio communications service company, as defined in
RCW 80.04.010, or any direct or indirect affiliate or agent of a
provider, shall not include the phone number of any subscriber for
inclusion in any directory of any form, nor shall it sell the contents of
any directory data base, without first obtaining the express, opt-in
consent of that subscriber.  The subscriber's consent must be obtained
either in writing or electronically, and a receipt must be provided to
the subscriber.  The consent shall be a separate document or located
on a separate screen or web page that has the sole purpose of
authorizing a radio communications service company to include the
subscriber's phone number in a publicly available directory assistance
data base.  In obtaining the subscriber's consent, the provider shall
unambiguously disclose that, by consenting, the subscriber agrees to
have the subscriber's phone number sold or licensed as part of a list
of subscribers and that the phone number may be included in a
publicly available directory assistance data base.  The provider must
also disclose that by consenting to be included in the directory, the
subscriber may incur additional charges for receiving unsolicited
calls or text messages.

(2) A subscriber who provides express consent pursuant to
subsection (1) of this section may revoke that consent at any time.  A
radio communications service company shall comply with the
subscriber's request to opt out within a reasonable period of time, not
to exceed sixty days.

(3) A subscriber shall not be charged for opting not to be listed
in the directory.

(4) This section does not apply to the provision of telephone
numbers, for the purposes indicated, to:

(a) Any law enforcement agency, fire protection agency, public
health agency, public environmental health agency, city or county
emergency services planning agency, or private for-profit corporation
operating under contract with, and at the direction of, one or more of
these agencies, for the exclusive purpose of responding to a 911 call
or communicating an imminent threat to life or property.  Information
or records provided to a private for-profit corporation pursuant to (b)
of this subsection shall be held in confidence by that corporation and
by any individual employed by or associated with that corporation.
Such information or records shall not be open to examination for any
purpose not directly connected with the administration of the services
specified in this subsection;

(b) A lawful process issued under state or federal law;
(c) A telecommunications company providing service between

service areas for the provision of telephone services to the subscriber
between service areas, or to third parties for the limited purpose of
providing billing services;

(d) A telecommunications company to effectuate a customer's
request to transfer the customer's assigned telephone number from the
customer's existing provider of telecommunications services to a new
provider of telecommunications services;

(e) The utilities and transportation commission pursuant to its
jurisdiction and control over telecommunications companies; and

(f) A sales agent to provide the subscriber's cell phone numbers
to the cellular provider for the limited purpose of billing and
customer service.

(5) Every knowing violation of this section is punishable by a
fine of up to fifty thousand dollars for each violation.

(6) The attorney general may bring actions to enforce
compliance with this section.  For the first violation by any company
or organization of this section, the attorney general may notify the
company with a letter of warning that the section has been violated.

(7) No telecommunications company, nor any official or
employee of a telecommunications company, shall be subject to
criminal or civil liability for the release of customer information as
authorized by this section."

On page 1, at the beginning of line 2 of the title, strike the
remainder of the title and insert "adding a new section to Title 19
RCW; and prescribing penalties."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITU TE HOUSE BILL NO. 1185

and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED
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Representative Morris spoke in favor the passage of the

bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1185 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill No. 1185, as amended by the  Senate and the bill

passed the House by the following vote:  Yeas - 95, Nays - 0,

Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, W oods and Mr. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1185, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 7, 2005

Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.

1189, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  (1) It is the intent of the legislature
that each county establish a veterans' assistance program to benefit
indigent veterans and their families.  These programs must be funded,
at least in part, by veterans' assistance funds.  The legislature intends
also for each county to establish a veterans' advisory board
responsible for advising the county legislative authority on needed
and appropriate assistance programs for local indigent veterans and
their families.  Recognizing the valuable insight and perspectives that
veterans offer, it is the intent of the legislature that each board be
comprised entirely of veterans.

(2) The legislature recognizes that ongoing veterans' relief or
assistance programs in some areas of the state have provided
meaningful assistance to indigent veterans and family members.  The
legislature further recognizes that veterans' service organizations have
traditionally been the initial point of contact for indigent veterans and
family members seeking assistance.  In recognition of these factors,
the legislature intends to authorize, upon the satisfaction of certain
administrative requirements, existing veterans' relief or assistance
programs to continue providing needed and effective assistance to
indigent veterans and their families.

(3) The legislature recognizes that counties respond to the needs
of indigent veterans and family members in the manner most
appropriate to the needs and resources of the county.  The legislature
intends for the provisions of this act to facilitate the effective use of
assistance funds through efficient model programs that benefit
veterans and family members experiencing financial hardships.

(4) It is the policy of the state of Washington that bias shall not
play a role in the distribution of the veterans' assistance fund.

NEW SECTION.  Sec. 2.  A new section is added to chapter
73.08 RCW to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Direct costs" includes those allowable costs that can be
readily assigned to the statutory objectives of this chapter, consistent
with the cost principles promulgated by the federal office of
management and budget in circular No. A-87, dated May 10, 2004.

(2) "Family" means the spouse, widow, widower, and dependent
children of a living or deceased veteran.

(3) "Indigent" means a person who is defined as such by the
county legislative authority using one or more of the following
definitions:

(a) Receiving one of the following types of public assistance:
Temporary assistance for needy families, general assistance, poverty-
related veterans' benefits, food stamps or food stamp benefits
transferred electronically, refugee resettlement benefits, medicaid, or
supplemental security income;

(b) Receiving an annual income, after taxes, of up to one
hundred fifty percent or less of the current federally established
poverty level, or receiving an annual income not exceeding a higher
qualifying income established by the county legislative authority; or

(c) Unable to pay reasonable costs for shelter, food, utilities, and
transportation because his or her available funds are insufficient.

(4) "Indirect costs" includes those allowable costs that are
generally associated with carrying out the statutory objectives of this
chapter, but the identification and tracking of those costs cannot be
readily assigned to a specific statutory objective without an
accounting effort that is disproportionate to the benefit received.  A
county legislative authority may allocate allowable indirect costs to
its veterans' assistance fund if it is accomplished in a manner
consistent with the cost principles promulgated by the federal office
of management and budget in circular No. A-87, dated May 10, 2004.

(5) "Veteran" has the same meaning as defined in RCW
41.04.005 and 41.04.007.

(6) "Veterans' advisory board" means a board established by a
county legislative authority under the authority of section 4 of this
act.

(7) "Veterans' assistance fund" means an account in the custody
of the county auditor, or the chief financial officer in a county
operating under a charter, that is funded by taxes levied under the
authority of RCW 73.08.080.
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(8) "Veterans' assistance program" means a program approved
by the county legislative authority under the authority of RCW
73.08.010 that is fully or partially funded by the veterans' assistance
fund authorized by RCW 73.08.080.

Sec. 3.  RCW 73.08.010 and 2002 c 292 s 7 are each amended
to read as follows:

(1) For the relief of indigent ((and suffering)) veterans ((as
defined in RCW 41.04.007 and)), their families ((or)), and the
families of ((those)) deceased indigent veterans, ((who need
assistance in any city, town or precinct in this state,)) the legislative
authority of ((the)) each county ((in which the city, town or precinct
is situated shall provide such sum or sums of money as may be
necessary, to be drawn upon by the commander and quartermaster, or
commander and adjutant or commander and service officer of any
post, camp or chapter of any national organization of veterans now,
or which may hereafter be, chartered by an act of congress in the city
or town upon recommendation of the relief committee of said post,
camp or chapter:  PROVIDED, Said veteran or the families of those
deceased are and have been residents of the state for at least twelve
months, and the orders of said commander and quartermaster, or
commander and adjutant or commander and service officer shall be
the proper voucher for the expenditure of said sum or sums of
money)) shall establish a veterans' assistance program to address the
needs of local indigent veterans and their families.  The county
legislative authority shall consult with and solicit recommendations
from the veterans' advisory board established under section 4 of this
act to determine the appropriate services needed for local indigent
veterans.  Veterans' assistance programs shall be funded, at least in
part, by the veterans' assistance fund created under the authority of
RCW 73.08.080.

(2) The county legislative authority may authorize other entities
to administer a veterans' assistance program or programs through
grants, contracts, or interlocal agreements.  If the county legislative
authority authorizes another entity to administer a veterans' assistance
program or programs, the terms of the grant, contract, or interlocal
agreement must, for each program, specify:

(a) The details of the program;
(b) The responsibilities of all parties;
(c) The duration of the program;
(d) The costs and sources of funding;
(e) Any insurance or bond requirements;
(f) The format and frequency of progress and final reports; and
(g) Any other information deemed necessary or appropriate by

either party.
(3) If the county legislative authority authorizes another entity

to administer a veterans' assistance program or programs, the
authorized entity should, to the extent feasible and consistent with
this chapter, ensure that a local branch of a nationally recognized
veterans' service organization is the initial point of contact for a
veteran or family member seeking assistance.

(4) Nothing in this section shall prohibit or be construed as
prohibiting a county from authorizing the continued operation of a
veterans' relief or assistance program or programs existing on January
1, 2005, if the authorizing legislative authority:

(a) Solicits advice from the veterans' advisory board established
in section 4 of this act; and

(b) Satisfies the grant, contractual, or interlocal agreement
requirements of subsection (2) of this section.

NEW SECTION.  Sec. 4.  A new section is added to chapter
73.08 RCW to read as follows:

(1) The legislative authority for each county must establish a
veterans' advisory board.  Upon its establishment, the board shall
advise the county legislative authority on the needs of local indigent
veterans, the resources available to local indigent veterans, and
programs that could benefit the needs of local indigent veterans and
their families.

(2) The county legislative authority must solicit representatives
from either local branches of nationally recognized veterans' service
organizations or the veterans' community at large, or both, to serve on
the board.  No fewer than a majority of the board members shall be
members from nationally recognized veterans' service organizations
and only veterans are eligible to serve as board members.

(3) Service on the board is voluntary.  The county legislative
authority may provide for reimbursement to board members for
expenses incurred.

Sec. 5.  RCW 73.08.070 and 2002 c 292 s 9 are each amended
to read as follows:

((It shall be the duty of)) (1) The legislative authority ((in each
of the counties in this state to)) for each county must designate
((some)) a proper authority ((other than the one designated by law for
the care of paupers and the custody of criminals who shall cause to
be interred)) to be responsible, at the expense of the county ((the
body of any honorably discharged veterans as defined in RCW
41.04.007 and the wives, husbands, minor children, widows or
widowers of such veterans, who shall hereafter die)), for the burial or
cremation of any deceased indigent veteran or deceased family
member of an indigent veteran who died without leaving means
sufficient to defray funeral expenses((; and when requested so to do
by the commanding officer of any post, camp or chapter of any
national organization of veterans now, or which may hereafter be,
chartered by an act of congress or the relief committee of any such
posts, camps or chapters:  PROVIDED, HOWEVER, That such
interment shall not cost more than)).  The costs of such a burial or
cremation may not exceed the limit established by the county
legislative authority nor be less than three hundred dollars.

(2) If the deceased has relatives or friends who desire to conduct
the burial or cremation of such deceased person, then ((upon request
of said commander or relief committee)) a sum not to exceed the limit
established by the county legislative authority nor less than three
hundred dollars shall be paid to ((said)) the relatives or friends by the
county ((treasurer, upon)) auditor, or by the chief financial officer in
a county operating under a charter.  Payment shall be made to the
relatives or friends upon presenting to the auditor or chief financial
officer due proof of the death ((and)), burial ((of any person provided
for by this section and proof of expenses incurred)) or cremation, and
expenses incurred.

(3) Expenses incurred for the burial or cremation of a deceased
indigent veteran or the deceased family member of an indigent
veteran as provided by this section shall be paid from the veterans'
assistance fund authorized by RCW 73.08.080.

Sec. 6.  RCW 73.08.080 and 1985 c 181 s 2 are each amended
to read as follows:

(1) The legislative ((authorities of the several counties in this
state)) authority in each county shall levy, in addition to the taxes
now levied by law, a tax in a sum equal to the amount which would
be raised by not less than one and one-eighth cents per thousand
dollars of assessed value, and not greater than twenty-seven cents per
thousand dollars of assessed value against the taxable property of
their respective counties, to be levied and collected as now prescribed
by law for the assessment and collection of taxes, for the purpose of
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creating ((the veteran's)) a veterans' assistance fund ((for the relief of
honorably discharged veterans as defined in RCW 41.04.005 and the
indigent wives, husbands, widows, widowers and minor children of
such indigent or deceased veterans, to be disbursed for such relief by
such county legislative authority:  PROVIDED, That if)).
Expenditures from the veterans' assistance fund, and interest earned
on balances from the fund, may be used only for:

(a) The veterans' assistance programs authorized by RCW
73.08.010;

(b) The burial or cremation of a deceased indigent veteran or
deceased family member of an indigent veteran as authorized by
RCW 73.08.070; and

(c) The direct and indirect costs incurred in the administration
of the fund as authorized by subsection (2) of this section.

(2) If the funds on deposit((, less outstanding warrants,
residing)) in the ((veteran's)) veterans' assistance fund, less
outstanding warrants, on the first Tuesday in September exceed the
expected yield of one and one-eighth cents per thousand dollars of
assessed value against the taxable property of the county, the county
legislative authority may levy a lesser amount((:  PROVIDED
FURTHER, That the)).  The direct and indirect costs incurred in the
administration of ((said veteran's)) the veterans' assistance fund shall
be computed by the county ((treasurer)) auditor, or the chief financial
officer in a county operating under a charter, not less than annually
((and such amount)).  Following the computation of these direct and
indirect costs, an amount equal to these costs may then be transferred
from the ((veteran's)) veterans' assistance fund ((as herein provided
for)) to the county current expense fund.

(3) The amount of a levy allocated to the purposes specified in
this section may be reduced in the same proportion as the regular
property tax levy of the county is reduced by chapter 84.55 RCW.

NEW SECTION.  Sec. 7.  A new section is added to chapter
73.08 RCW to read as follows:

The department of social and health services shall exempt
payments provided under sections 2 and 4 of this act and RCW
73.08.010, 73.08.070, and 73.08.080 when determining eligibility for
public assistance.

NEW SECTION.  Sec. 8.  The following acts or parts of acts are
each repealed:

(7) RCW 73.08.030 (Procedure where no veterans' organization
in precinct) and 1983 c 295 s 2, 1947 c 180 s 2, 1945 c 144 s 2, 1921
c 41 s 2, 1907 c 64 s 2, & 1888 p 208 s 2;

(8) RCW 73.08.040 (Notice of intention to furnish relief--
Annual statement) and 1947 c 180 s 3, 1945 c 144 s 3, 1921 c 41 s 3,
1907 c 64 s 3, & 1888 p 209 s 3; and

(9) RCW 73.08.050 (Performance bond may be required) and
1983 c 295 s 3, 1947 c 180 s 4, 1945 c 144 s 4, 1921 c 41 s 4, 1907
c 64 s 4, & 1888 p 209 s 4."

On page 1, line 1 of the title, after "relief;" strike the remainder
of the title and insert "amending RCW 73.08.010, 73.08.070, and
73.08.080; adding new sections to chapter 73.08 RCW; creating a
new section; and repealing RCW 73.08.030, 73.08.040, and
73.08.050."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITU TE HOUSE BILL NO. 1189

and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives Simpson and Schindler spoke in favor the

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1189 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill No. 1189 , as amended by the  Senate and the bill

passed the House by the following vote:  Yeas - 95, Nays - 0,

Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and Mr. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1189, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 13, 2005

Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.

1218, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  A new section is added to chapter
46.16 RCW to read as follows:
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(1) The legislature recognizes that the Endangered Wildlife
license plate has been reviewed by the special license plate review
board under RCW 46.16.725 and was found to fully comply with all
provisions of RCW 46.16.715 through 46.16.775.

(2) The department shall issue a special license plate displaying
a symbol or artwork, approved by the special license plate review
board and the legislature, referred to as "Endangered Wildlife license
plates," that may be used in lieu of regular or personalized license
plates for vehicles required to display one or two vehicle license
plates, excluding vehicles registered under chapter 46.87 RCW, upon
terms and conditions established by the department.

NEW SECTION.  Sec. 2.  A new section is added to chapter
46.16 RCW to read as follows:

For the purposes of RCW 46.16.313 and section 1 of this act,
the term "Endangered Wildlife license plates" means license plates
issued under section 1 of this act that display a symbol or artwork
symbolizing endangered wildlife in Washington state.

Sec. 3.  RCW 46.16.313 and 2004 c 221 s 3, 2004 c 48 s 3, and
2004 c 35 s 3 are each reenacted and amended to read as follows:

(1) The department may establish a fee of no more than forty
dollars for each type of special license plates issued under RCW
46.16.301(1) (a), (b), or (c), as existing before amendment by section
5, chapter 291, Laws of 1997, in an amount calculated to offset the
cost of production of the special license plates and the administration
of this program.  This fee is in addition to all other fees required to
register and license the vehicle for which the plates have been
requested.  All such additional special license plate fees collected by
the department shall be deposited in the state treasury and credited to
the motor vehicle fund.

(2) In addition to all fees and taxes required to be paid upon
application and registration of a motor vehicle, the holder of a
collegiate license plate shall pay an initial fee of forty dollars.  The
department shall deduct an amount not to exceed twelve dollars of
each fee collected under this subsection for administration and
collection expenses incurred by it.  The remaining proceeds shall be
remitted to the custody of the state treasurer with a proper identifying
detailed report.  The state treasurer shall credit the funds to the
appropriate collegiate license plate fund as provided in RCW
28B.10.890.

(3) In addition to all fees and taxes required to be paid upon
renewal of a motor vehicle registration, the holder of a collegiate
license plate shall pay a fee of thirty dollars.  The department shall
deduct an amount not to exceed two dollars of each fee collected
under this subsection for administration and collection expenses
incurred by it.  The remaining proceeds shall be remitted to the
custody of the state treasurer with a proper identifying detailed report.
The state treasurer shall credit the funds to the appropriate collegiate
license plate fund as provided in RCW 28B.10.890.

(4) In addition to all fees and taxes required to be paid upon
application and registration of a motor vehicle, the holder of a special
baseball stadium license plate shall pay an initial fee of forty dollars.
The department shall deduct an amount not to exceed twelve dollars
of each fee collected under this subsection for administration and
collection expenses incurred by it.  The remaining proceeds, minus
the cost of plate production, shall be distributed to a county for the
purpose of paying the principal and interest payments on bonds
issued by the county to construct a baseball stadium, as defined in
RCW 82.14.0485, including reasonably necessary preconstruction
costs, while the taxes are being collected under RCW 82.14.360.

After this date, the state treasurer shall credit the funds to the state
general fund.

(5) In addition to all fees and taxes required to be paid upon
renewal of a motor vehicle registration, the holder of a special
baseball stadium license plate shall pay a fee of thirty dollars.  The
department shall deduct an amount not to exceed two dollars of each
fee collected under this subsection for administration and collection
expenses incurred by it.  The remaining proceeds shall be distributed
to a county for the purpose of paying the principal and interest
payments on bonds issued by the county to construct a baseball
stadium, as defined in RCW 82.14.0485, including reasonably
necessary preconstruction costs, while the taxes are being collected
under RCW 82.14.360.  After this date, the state treasurer shall credit
the funds to the state general fund.

(6) Effective with vehicle registrations due or to become due on
January 1, 2005, in addition to all fees and taxes required to be paid
upon application and registration of a vehicle, the holder of a
professional fire fighters and paramedics license plate shall pay an
initial fee of forty dollars.  The department shall deduct an amount
not to exceed twelve dollars of each fee collected under this
subsection for administration and collection expenses incurred by it.
The remaining proceeds must be remitted to the custody of the state
treasurer with a proper identifying detailed report.  Under RCW
46.16.755, the state treasurer shall credit the proceeds to the motor
vehicle account until the department determines that the state has
been reimbursed for the cost of implementing the professional fire
fighters and paramedics license plates.  Upon the determination by
the department that the state has been reimbursed, the treasurer shall
credit the proceeds to the Washington State Council of Fire Fighters
benevolent fund established under RCW 46.16.30902.

(7) Effective with annual renewals due or to become due on
January 1, 2006, in addition to all fees and taxes required to be paid
upon renewal of a vehicle registration, the holder of a professional
fire fighters and paramedics license plate shall, upon application, pay
a fee of thirty dollars.  The department shall deduct an amount not to
exceed two dollars of each fee collected under this subsection for
administration and collection expenses incurred by it.  The remaining
proceeds must be remitted to the custody of the state treasurer with
a proper identifying detailed report.  Under RCW 46.16.755, the state
treasurer shall credit the proceeds to the motor vehicle account until
the department determines that the state has been reimbursed for the
cost of implementing the professional fire fighters and paramedics
special license plate.  Upon the determination by the department that
the state has been reimbursed, the treasurer shall credit the proceeds
to the Washington State Council of Fire Fighters benevolent fund
established under RCW 46.16.30902.

(8) Effective with vehicle registrations due or to become due on
November 1, 2004, in addition to all fees and taxes required to be
paid upon application and registration of a vehicle, the holder of a
"Helping Kids Speak" license plate shall pay an initial fee of forty
dollars.  The department shall deduct an amount not to exceed twelve
dollars of each fee collected under this subsection for administration
and collection expenses incurred by it.  The remaining proceeds must
be remitted to the custody of the state treasurer with a proper
identifying detailed report.  Pursuant to RCW 46.16.755, the state
treasurer shall credit the proceeds to the motor vehicle account until
the department determines that the state has been reimbursed for the
cost of implementing the "Helping Kids Speak" special license plate.
Upon the determination by the department that the state has been
reimbursed, the treasurer shall credit the proceeds to the "Helping
Kids Speak" account established under RCW 46.16.30904.
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(9) Effective with annual renewals due or to become due on
November 1, 2005, in addition to all fees and taxes required to be
paid upon renewal of a vehicle registration, the holder of a "Helping
Kids Speak" license plate shall, upon application, pay a fee of thirty
dollars.  The department shall deduct an amount not to exceed two
dollars of each fee collected under this subsection for administration
and collection expenses incurred by it.  The remaining proceeds must
be remitted to the custody of the state treasurer with a proper
identifying detailed report.  Pursuant to RCW 46.16.755, the state
treasurer shall credit the proceeds to the motor vehicle account until
the department determines that the state has been reimbursed for the
cost of implementing the "Helping Kids Speak" special license plate.
Upon the determination by the department that the state has been
reimbursed, the treasurer shall credit the proceeds to the "Helping
Kids Speak" account established under RCW 46.16.30904.

(10) Effective with vehicle registrations due or to become due
on January 1, 2005, in addition to all fees and taxes required to be
paid upon application and registration of a vehicle, the holder of a
"law enforcement memorial" license plate shall pay an initial fee of
forty dollars.  The department shall deduct an amount not to exceed
twelve dollars of each fee collected under this subsection for
administration and collection expenses incurred by it.  The remaining
proceeds shall be remitted to the custody of the state treasurer with
a proper identifying detailed report.  Pursuant to RCW 46.16.755, the
state treasurer shall credit the proceeds to the motor vehicle account
until the department determines that the state has been reimbursed for
the cost of implementing the law enforcement memorial special
license plate.  Upon the determination by the department that the state
has been reimbursed, the treasurer shall credit the proceeds to the law
enforcement memorial account established under RCW 46.16.30906.

(11) Effective with annual renewals due or to become due on
January 1, 2006, in addition to all fees and taxes required to be paid
upon renewal of a vehicle registration, the holder of a "law
enforcement memorial" license plate shall, upon application, pay a
fee of thirty dollars.  The department shall deduct an amount not to
exceed two dollars of each fee collected under this subsection for
administration and collection expenses incurred by it.  The remaining
proceeds shall be remitted to the custody of the state treasurer with
a proper identifying detailed report.  Pursuant to RCW 46.16.755, the
state treasurer shall credit the proceeds to the motor vehicle account
until the department determines that the state has been reimbursed for
the cost of implementing the law enforcement memorial special
license plate.  Upon the determination by the department that the state
has been reimbursed, the treasurer shall credit the proceeds to the law
enforcement memorial account established under RCW 46.16.30906.

(12)(a) Effective with vehicle registrations due or to become due
on or after January 1, 2006, in addition to all fees and taxes required
to be paid upon application and registration of a vehicle, the holder
of an Endangered Wildlife license plate shall pay an initial fee of
forty dollars.  The department shall deduct an amount not to exceed
twelve dollars of each fee collected under this subsection for
administration and collection expenses incurred by it.  The remaining
proceeds must be remitted to the custody of the state treasurer with
a proper identifying detailed report.  Under RCW 46.16.755, the state
treasurer shall credit the proceeds to the motor vehicle account until
the department determines that the state has been reimbursed for the
cost of implementing the Endangered Wildlife license plate.  Upon
determination by the department that the state has been reimbursed,
the treasurer shall credit the proceeds to the state wildlife account.
Proceeds credited to the state wildlife account from the sale of the
Endangered Wildlife license plates must be used only for the

department of fish and wildlife's endangered wildlife program
activities.

(b) Effective with annual renewals due or to become due on or
after January 1, 2007, in addition to all fees and taxes required to be
paid upon renewal of a vehicle registration, the holder of an
Endangered Wildlife license plate shall, upon application, pay a fee
of thirty dollars.  The department shall deduct an amount not to
exceed two dollars of each fee collected under this subsection for
administration and collection expenses incurred by it.  The remaining
proceeds must be remitted to the custody of the state treasurer with
a proper identifying detailed report.  Under RCW 46.16.755, the state
treasurer shall credit the proceeds to the motor vehicle account until
the department determines that the state has been reimbursed for the
cost of implementing the Endangered Wildlife license plate.  Upon
determination by the department that the state has been reimbursed,
the treasurer shall credit the proceeds to the state wildlife account.
Proceeds credited to the state wildlife account from the sale of the
Endangered Wildlife license plates must be used only for the
department of fish and wildlife's endangered wildlife program
activities.

Sec. 4.  RCW 77.12.170 and 2004 c 248 s 4 are each amended
to read as follows:

(1) There is established in the state treasury the state wildlife
((fund)) account which consists of moneys received from:

(a) Rentals or concessions of the department;
(b) The sale of real or personal property held for department

purposes;
(c) The sale of licenses, permits, tags, and stamps required by

chapter 77.32 RCW and RCW 77.65.490, except annual resident
adult saltwater and all annual razor clam and shellfish licenses, which
shall be deposited into the state general fund;

(d) Fees for informational materials published by the
department;

(e) Fees for personalized vehicle and Endangered Wildlife
license plates as provided in chapter 46.16 RCW;

(f) Articles or wildlife sold by the director under this title;
(g) Compensation for damage to department property or wildlife

losses or contributions, gifts, or grants received under RCW
77.12.320;

(h) Excise tax on anadromous game fish collected under chapter
82.27 RCW;

(i) The sale of personal property seized by the department for
fish, shellfish, or wildlife violations; 

(j) The department's share of revenues from auctions and raffles
authorized by the commission; and

(k) The sale of watchable wildlife decals under RCW 77.32.560.
(2) State and county officers receiving any moneys listed in

subsection (1) of this section shall deposit them in the state treasury
to be credited to the state wildlife ((fund)) account."

In line 1 of the title, after "plates;" strike the remainder of the
title and insert "amending RCW 77.12.170; reenacting and amending
RCW 46.16.313; and adding new sections to chapter 46.16 RCW."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITUT E HOUSE BILL NO. 1218
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and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representative Wallace spoke in favor the passage of the

bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1218 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill No. 1218, as amended by the  Senate and the bill

passed the House by the following vote:  Yeas - 86, Nays - 9,

Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buri, Campbell, Chase,

Clements, Clibborn, Cody, Conway, Cox, Curtis, Dickerson,

Dunn, Dunshee, E ickmeyer, Ericks, Ericksen, Flannigan,

Fromhold, Grant, Green, Haigh, Haler, Hasegawa, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kristiansen, Lantz, Linville, Lovick, McCoy, McCune,

McDermott, McDonald, M cIntire, M iloscia, M oeller, Morrell,

Morris, Murray, Newhouse, Nixon, O'Brien, Orcutt, Ormsby,

Pearson, Pettigrew, Priest, Quall, Roach, Roberts, Rodne,

Santos, Schual-Berke, Sells, Serben, Shabro, Simpson,

Skinner, Sommers, Springer, Strow, Sullivan, B., Sullivan, P.,

Takko, Talcott, Tom, Upthegrove, Wallace, Walsh, Wood,

Woods and Mr. Speaker - 86.

Voting nay: Representatives Buck, Chandler, Crouse,

Darneille, Hankins, Hinkle, Kretz, Schindler, and W illiams -

9.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1218, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 7, 2005

Mr. Speaker:

The Senate has passed SECOND SUBSTITU TE HOUSE

BILL NO. 1220 , with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  (1) The governor shall establish a
joint legislative and executive task force on long-term care financing
and chronic care management.  The joint task force consists of eight

members, as follows:  The secretary of the department of social and
health services; the secretary of the department of health; the
administrator of the health care authority; a representative from the
governor's office; two members of the senate appointed by the
president of the senate, one of whom shall be a member of the
majority caucus and one of whom shall be a member of the minority
caucus; and two members of the house of representatives appointed
by the speaker of the house of representatives, one of whom shall be
a member of the majority caucus and one of whom shall be a member
of the minority caucus.

(2) The joint task force shall elect a member of the joint task
force to serve as chair of the joint task force.

(3) Consistent with funds appropriated specifically for this
purpose, the joint task force shall contract for professional services.
State agencies, the senate, and the house of representatives may
provide staff support upon request of the joint task force.

(4) The joint task force shall create advisory committees to assist
the joint task force in its work.  The task force shall actively consult
with and solicit recommendations from the advisory committee or
committees regarding issues under consideration by the task force.

(5) Joint task force members may be reimbursed for travel
expenses as authorized under RCW 43.03.050 and 43.03.060, and
chapter 44.04 RCW as appropriate.  Advisory committee members,
if appointed, may not receive compensation or reimbursement for
travel or expenses.

(6) The joint task force shall review public and private
mechanisms for financing long-term care and make recommendations
related to:

(a) The composition of a long-term care system that is adequate
to meet the needs of persons of all ages with functional limitations,
including appropriate services to be offered in the continuum of care
ranging from services to support persons residing at home through
residential care.  This shall be accomplished by first determining
capacity in each level of care in the long-term care continuum and
assessing the impact, by geographic region, of increasing or
decreasing capacity in each level of care;

(b) Efficient payment models that will effectively sustain public
funding of long-term care and maximize the use of financial
resources to directly meet the needs of persons of all ages with
functional limitations;

(c) State laws and regulations that should be revised and/or
eliminated in order to reduce or contain long-term care costs to
individuals and the state;

(d) The feasibility of private options for realistically enabling
individuals to pay for long-term care and the most effective tools for
implementing these options.  The assessment of options should
include but not be limited to:  (i) Adequacy of personal savings and
pensions; (ii) availability of family care, including incentives and
supports for families to provide care or pay for care; (iii) creative
community-based strategies or partnerships for funding quality
long-term care; (iv) enhanced health insurance options; (v) long-term
care insurance options, including incentives to purchase long-term
care insurance through individual or group-based products; (vi) life
insurance annuities; and (vii) reverse mortgage and other products
that draw on home equity; and

(e) Options that will support long-term care needs of rural
communities.

(7) The joint task force shall recommend chronic care
management and disability prevention interventions that will reduce
health care and long-term care costs to individuals and the state,
improve the health of individuals over their life span, and encourage
patient self-management of chronic care needs.
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(8) The joint task force shall incorporate a process designed to
facilitate an open dialog with the public on findings and
recommendations.

(9) The joint task force shall:  (a) Report its initial findings to
the governor and appropriate committees of the legislature by January
1, 2006; (b) report its recommendations to the governor and
appropriate committees of the legislature by January 1, 2007; and (c)
submit a final report to the governor and appropriate committees of
the legislature by June 30, 2007.

NEW SECTION.  Sec. 2.  If specific funding for the purposes
of this act, referencing this act by bill or chapter number, is not
provided by June 30, 2005, in the omnibus appropriations act, this act
is null and void."

On page 1, line 2 of the title, after "management;" strike the
remainder of the title and insert "and creating new sections."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SECOND SUBSTITUTE HOUSE BILL

NO. 1220 and advanced the bill as amended by the Senate to

final passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives Morrell and Alexander spoke in favor the

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Second

Substitute House Bill No. 1220 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Second

Substitute House Bill No. 1220, as amended by the Senate and

the bill passed the House by the following vote:  Yeas - 95,

Nays - 0, Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P ., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and Mr. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SECOND SUBSTITUTE HOUSE BILL NO. 1220, as

amended by the Senate, having received the constitutional

majority, was declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 11, 2005

Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.

1236, with the following amendment:

On page 1, line 7, after "(1)" strike "(a)"

On page 1, beginning on line 8, after "person" strike all material
through "person" on line 10

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITUTE HOUSE BILL NO. 1236

and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives O'Brien and Pearson spoke in favor the

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1236 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill No. 1236 , as amended by the  Senate and the bill

passed the House by the following vote:  Yeas - 95, Nays - 0,

Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,
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Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and M r. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1236, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 12, 2005

Mr. Speaker:

The Senate has passed ENGROSSED SUBSTITUTE

HOUSE BILL N O. 1252 , with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  The legislature finds that effective
relationship skills are used in parenting, the workplace, schools,
neighborhoods, and other relationships.  The state has a compelling
interest in encouraging its citizens in developing the parenting and
communication skills vital for successful and fulfilling family
relationships.

NEW SECTION.  Sec. 2.  A new section is added to chapter
28A.230 RCW to read as follows:

Each school district board of directors is encouraged to adopt a
family preservation education program curriculum and offer a family
preservation unit in high school.  The board of directors may adopt
the model curriculum developed by the superintendent of public
instruction or the board may develop its own curriculum with input
from the community.

NEW SECTION.  Sec. 3.  A new section is added to chapter
28A.300 RCW to read as follows:

The office of the superintendent of public instruction shall
develop a family preservation education program model curriculum
that is available to each of the school district boards of directors.  The
model curriculum shall be posted on the superintendent of public
instruction's web site.  The model curriculum shall include, but is not
limited to, instruction on developing conflict management skills,
communication skills, domestic violence and dating violence,
financial responsibility, and parenting responsibility."

On page 1, line 1 of the title, after "education;" strike the
remainder of the title and insert "adding a new section to chapter
28A.230 RCW; adding a new section to chapter 28A.300 RCW; and
creating a new section."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to ENGROSSED SUBSTITUTE HOUSE

BILL NO. 1252 and advanced the bill as amended by the

Senate to final passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representative Quall spoke in favor the passage of the

bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Engrossed

Substitute House Bill No. 1252 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed

Substitute House Bill No. 1252, as amended by the Senate and

the bill passed the House by the following vote:  Yeas - 94,

Nays - 1, Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Dickerson, Dunn, Dunshee, Eickmeyer, Ericks,

Ericksen, Flannigan, Fromhold, Grant, Green, Haigh, Haler,

Hankins, Hasegawa, Hinkle, Holmquist, Hudgins, Hunt,

Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer, Kirby, Kretz,

Kristiansen, Lantz, Linville, Lovick, McCoy, McCune,

McDermott, McDonald, McIntire, Miloscia, M oeller, Morrell,

Morris, Murray, Newhouse, Nixon, O'Brien, Orcutt, Ormsby,

Pearson, Pettigrew, Priest, Quall, Roach, Roberts, Rodne,

Santos, Schindler, Schual-Berke, Sells, Serben, Shabro,

Simpson, Skinner, Sommers, Springer, Strow, Sullivan, B .,

Sullivan, P., Takko, Talcott, Tom, U pthegrove, Wallace,

Walsh, Williams, Wood, Woods and Mr. Speaker - 94.

Voting nay: Representative Darneille - 1.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

ENGROSSED SUBSTITU TE HOUSE BILL NO. 1252,

as amended by the Senate, having received the constitutional

majority, was declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 14, 2005

Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.

1281, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  (1) It is the intent of the legislature
to assist children in the care of kin to access appropriate medical
services.  Children being raised by kin have faced barriers to medical
care because their kinship caregivers have not been able to verify that
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they are the identified primary caregivers of these children.  Such
barriers pose an especially significant challenge to kinship caregivers
in dealing with health professionals when children are left in their
care.

(2) It is the intent of the legislature to assist kinship caregivers
in accessing appropriate medical care to meet the needs of a child in
their care by permitting such responsible adults who are providing
care to a child to give informed consent to medical care.

Sec. 2.  RCW 7.70.065 and 2003 c 283 s 29 are each amended
to read as follows:

(1) Informed consent for health care for a patient who is not
competent, as defined in RCW 11.88.010(1)(e), to consent may be
obtained from a person authorized to consent on behalf of such
patient.

(a) Persons authorized to provide informed consent to health
care on behalf of a patient who is not competent to consent, based
upon a reason other than incapacity as defined in RCW
11.88.010(1)(d), shall be a member of one of the following classes of
persons in the following order of priority:

(((a))) (i) The appointed guardian of the patient, if any;
(((b))) (ii) The individual, if any, to whom the patient has given

a durable power of attorney that encompasses the authority to make
health care decisions;

(((c))) (iii) The patient's spouse;
(((d))) (iv) Children of the patient who are at least eighteen years

of age;
(((e))) (v) Parents of the patient; and
(((f))) (vi) Adult brothers and sisters of the patient.
(((2))) (b) If the ((physician)) health care provider seeking

informed consent for proposed health care of the patient who is not
competent to consent under RCW 11.88.010(1)(e), other than a
person determined to be incapacitated because he or she is under the
age of majority and who is not otherwise authorized to provide
informed consent, makes reasonable efforts to locate and secure
authorization from a competent person in the first or succeeding class
and finds no such person available, authorization may be given by
any person in the next class in the order of descending priority.
However, no person under this section may provide informed consent
to health care:

(((a))) (i) If a person of higher priority under this section has
refused to give such authorization; or

(((b))) (ii) If there are two or more individuals in the same class
and the decision is not unanimous among all available members of
that class.

(((3))) (c) Before any person authorized to provide informed
consent on behalf of a patient not competent to consent under RCW
11.88.010(1)(e), other than a person determined to be incapacitated
because he or she is under the age of majority and who is not
otherwise authorized to provide informed consent, exercises that
authority, the person must first determine in good faith that that
patient, if competent, would consent to the proposed health care.  If
such a determination cannot be made, the decision to consent to the
proposed health care may be made only after determining that the
proposed health care is in the patient's best interests.

(2) Informed consent for health care for a patient who is not
competent, as defined in RCW 11.88.010(1)(e), because he or she is
under the age of majority and who is not otherwise authorized to
provide informed consent, may be obtained from a person authorized
to consent on behalf of such a patient.

(a) Persons authorized to provide informed consent to health
care on behalf of a patient who is incapacitated, as defined in RCW

11.88.010(1)(e), because he or she is under the age of majority and
who is not otherwise authorized to provide informed consent, shall
be a member of one of the following classes of persons in the
following order of priority:

(i) The appointed guardian, or legal custodian authorized
pursuant to Title 26 RCW, of the minor patient, if any;

(ii) A person authorized by the court to consent to medical care
for a child in out-of-home placement pursuant to chapter 13.32A or
13.34 RCW, if any;

(iii) Parents of the minor patient;
(iv) The individual, if any, to whom the minor's parent has given

a signed authorization to make health care decisions for the minor
patient; and

(v) A competent adult representing himself or herself to be a
relative responsible for the health care of such minor patient or a
competent adult who has signed and dated a declaration under
penalty of perjury pursuant to RCW 9A.72.085 stating that the adult
person is a relative responsible for the health care of the minor
patient.  Such declaration shall be effective for up to six months from
the date of the declaration.

(b) A health care provider may, but is not required to, rely on the
representations or declaration of a person claiming to be a relative
responsible for the care of the minor patient, under (a)(v) of this
subsection, if the health care provider does not have actual notice of
the falsity of any of the statements made by the person claiming to be
a relative responsible for the health care of the minor patient.

(c) A health care facility or a health care provider may, in its
discretion, require documentation of a person's claimed status as
being a relative responsible for the health care of the minor patient.
However, there is no obligation to require such documentation.

(d) The health care provider or health care facility where
services are rendered shall be immune from suit in any action, civil
or criminal, or from professional or other disciplinary action when
such reliance is based on a declaration signed under penalty of
perjury pursuant to RCW 9A.72.085 stating that the adult person is
a relative responsible for the health care of the minor patient under
(a)(v) of this subsection.

(3) For the purposes of this section, "health care provider" and
"health care facility" shall be defined as established in RCW
70.02.010."

On page 1, line 4 of the title, after "minor;" strike the remainder
of the title and insert "amending RCW 7.70.065; and creating a new
section."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITU TE HOUSE BILL NO. 1281

and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives Kagi and Hinkle spoke in favor the

passage of the  bill.
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The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1281 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill  No. 1281, as amended by the Senate and the b ill

passed the House by the following vote:  Yeas - 95, Nays - 0,

Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and Mr. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1281, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 14, 2005

Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.

1299, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  The legislature finds that a number
of tax exemptions, deductions, credits, and other preferences have
outlived their usefulness.  State records show no taxpayers have
claimed relief under these tax preferences in recent years.  The intent
of this act is to update and simplify the tax statutes by repealing these
outdated tax preferences.

Sec. 2.  RCW 15.76.165 and 1973 c 117 s 1 are each amended
to read as follows:

Any county which owns or leases property from another
governmental agency and provides such property for area or county
and district agricultural fair purposes may apply to the director for
special assistance in carrying out necessary capital improvements to
such property and maintenance of the appurtenances thereto((, and in

the event such property and capital improvements are leased to any
organization conducting an agricultural fair pursuant to chapter 15.76
RCW and chapter 257 of the Laws of 1955, such leasehold and such
leased property shall be exempt from real and personal property
taxation)).

Sec. 3.  RCW 43.52.460 and 1971 ex.s. c 75 s 1 are each
amended to read as follows:

Any joint operating agency formed under this chapter shall pay
in lieu of taxes payments in the same amounts as paid by public
utility districts.  Such payments shall be distributed in accordance
with the provisions applicable to public utility districts((:
PROVIDED, HOWEVER, That such tax shall not apply to steam
generated electricity produced by a nuclear steam powered electric
generating facility constructed or acquired by a joint operating
agency and in operation prior to May 17, 1971)).

Sec. 4.  RCW 82.04.260 and 2003 2nd sp.s. c 1 s 4 and 2003
2nd sp.s. c 1 s 3 are each reenacted and amended to read as follows:

(1) Upon every person engaging within this state in the business
of manufacturing:

(a) Wheat into flour, barley into pearl barley, soybeans into
soybean oil, canola into canola oil, canola meal, or canola
byproducts, or sunflower seeds into sunflower oil; as to such persons
the amount of tax with respect to such business shall be equal to the
value of the flour, pearl barley, oil, canola meal, or canola byproduct
manufactured, multiplied by the rate of 0.138 percent;

(b) Seafood products which remain in a raw, raw frozen, or raw
salted state at the completion of the manufacturing by that person; as
to such persons the amount of tax with respect to such business shall
be equal to the value of the products manufactured, multiplied by the
rate of 0.138 percent;

(c) By canning, preserving, freezing, processing, or dehydrating
fresh fruits and vegetables, or selling at wholesale fresh fruits and
vegetables canned, preserved, frozen, processed, or dehydrated by the
seller and sold to purchasers who transport in the ordinary course of
business the goods out of this state; as to such persons the amount of
tax with respect to such business shall be equal to the value of the
products canned, preserved, frozen, processed, or dehydrated
multiplied by the rate of 0.138 percent.  As proof of sale to a person
who transports in the ordinary course of business goods out of this
state, the seller shall annually provide a statement in a form
prescribed by the department and retain the statement as a business
record;

(d) Dairy products that as of September 20, 2001, are identified
in 21 C.F.R., chapter 1, parts 131, 133, and 135, including
byproducts from the manufacturing of the dairy products such as
whey and casein; or selling the same to purchasers who transport in
the ordinary course of business the goods out of state; as to such
persons the tax imposed shall be equal to the value of the products
manufactured multiplied by the rate of 0.138 percent.  As proof of
sale to a person who transports in the ordinary course of business
goods out of this state, the seller shall annually provide a statement
in a form prescribed by the department and retain the statement as a
business record;

(e) Alcohol fuel, biodiesel fuel, or biodiesel feedstock, as those
terms are defined in RCW 82.29A.135; as to such persons the amount
of tax with respect to the business shall be equal to the value of
alcohol fuel, biodiesel fuel, or biodiesel feedstock manufactured,
multiplied by the rate of 0.138 percent.  This subsection (1)(e)
expires July 1, 2009; and
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(f) Alcohol fuel or wood biomass fuel, as those terms are defined
in RCW 82.29A.135; as to such persons the amount of tax with
respect to the business shall be equal to the value of alcohol fuel or
wood biomass fuel manufactured, multiplied by the rate of 0.138
percent.

(2) Upon every person engaging within this state in the business
of splitting or processing dried peas; as to such persons the amount
of tax with respect to such business shall be equal to the value of the
peas split or processed, multiplied by the rate of 0.138 percent.

(3) Upon every nonprofit corporation and nonprofit association
engaging within this state in research and development, as to such
corporations and associations, the amount of tax with respect to such
activities shall be equal to the gross income derived from such
activities multiplied by the rate of 0.484 percent.

(4) Upon every person engaging within this state in the business
of slaughtering, breaking and/or processing perishable meat products
and/or selling the same at wholesale only and not at retail; as to such
persons the tax imposed shall be equal to the gross proceeds derived
from such sales multiplied by the rate of 0.138 percent.

(5) ((Upon every person engaging within this state in the
business of making sales, at retail or wholesale, of nuclear fuel
assemblies manufactured by that person, as to such persons the
amount of tax with respect to such business shall be equal to the
gross proceeds of sales of the assemblies multiplied by the rate of
0.275 percent.

(6) Upon every person engaging within this state in the business
of manufacturing nuclear fuel assemblies, as to such persons the
amount of tax with respect to such business shall be equal to the
value of the products manufactured multiplied by the rate of 0.275
percent.

(7))) Upon every person engaging within this state in the
business of acting as a travel agent or tour operator; as to such
persons the amount of the tax with respect to such activities shall be
equal to the gross income derived from such activities multiplied by
the rate of 0.275 percent.

(((8))) (6) Upon every person engaging within this state in
business as an international steamship agent, international customs
house broker, international freight forwarder, vessel and/or cargo
charter broker in foreign commerce, and/or international air cargo
agent; as to such persons the amount of the tax with respect to only
international activities shall be equal to the gross income derived
from such activities multiplied by the rate of 0.275 percent.

(((9))) (7) Upon every person engaging within this state in the
business of stevedoring and associated activities pertinent to the
movement of goods and commodities in waterborne interstate or
foreign commerce; as to such persons the amount of tax with respect
to such business shall be equal to the gross proceeds derived from
such activities multiplied by the rate of 0.275 percent.  Persons
subject to taxation under this subsection shall be exempt from
payment of taxes imposed by chapter 82.16 RCW for that portion of
their business subject to taxation under this subsection.  Stevedoring
and associated activities pertinent to the conduct of goods and
commodities in waterborne interstate or foreign commerce are
defined as all activities of a labor, service or transportation nature
whereby cargo may be loaded or unloaded to or from vessels or
barges, passing over, onto or under a wharf, pier, or similar structure;
cargo may be moved to a warehouse or similar holding or storage
yard or area to await further movement in import or export or may
move to a consolidation freight station and be stuffed, unstuffed,
containerized, separated or otherwise segregated or aggregated for
delivery or loaded on any mode of transportation for delivery to its
consignee.  Specific activities included in this definition are:

Wharfage, handling, loading, unloading, moving of cargo to a
convenient place of delivery to the consignee or a convenient place
for further movement to export mode; documentation services in
connection with the receipt, delivery, checking, care, custody and
control of cargo required in the transfer of cargo; imported
automobile handling prior to delivery to consignee; terminal
stevedoring and incidental vessel services, including but not limited
to plugging and unplugging refrigerator service to containers, trailers,
and other refrigerated cargo receptacles, and securing ship hatch
covers.

(((10))) (8) Upon every person engaging within this state in the
business of disposing of low-level waste, as defined in RCW
43.145.010; as to such persons the amount of the tax with respect to
such business shall be equal to the gross income of the business,
excluding any fees imposed under chapter 43.200 RCW, multiplied
by the rate of 3.3 percent.

If the gross income of the taxpayer is attributable to activities
both within and without this state, the gross income attributable to
this state shall be determined in accordance with the methods of
apportionment required under RCW 82.04.460.

(((11))) (9) Upon every person engaging within this state as an
insurance agent, insurance broker, or insurance solicitor licensed
under chapter 48.17 RCW; as to such persons, the amount of the tax
with respect to such licensed activities shall be equal to the gross
income of such business multiplied by the rate of 0.484 percent.

(((12))) (10) Upon every person engaging within this state in
business as a hospital, as defined in chapter 70.41 RCW, that is
operated as a nonprofit corporation or by the state or any of its
political subdivisions, as to such persons, the amount of tax with
respect to such activities shall be equal to the gross income of the
business multiplied by the rate of 0.75 percent through June 30,
1995, and 1.5 percent thereafter.  The moneys collected under this
subsection shall be deposited in the health services account created
under RCW 43.72.900.

(((13))) (11)(a) Beginning October 1, 2005, upon every person
engaging within this state in the business of manufacturing
commercial airplanes, or components of such airplanes, as to such
persons the amount of tax with respect to such business shall, in the
case of manufacturers, be equal to the value of the product
manufactured, or in the case of processors for hire, be equal to the
gross income of the business, multiplied by the rate of:

(i) 0.4235 percent from October 1, 2005, through the later of
June 30, 2007, or the day preceding the date final assembly of a
superefficient airplane begins in Washington state, as determined
under RCW 82.32.550; and

(ii) 0.2904 percent beginning on the later of July 1, 2007, or the
date final assembly of a superefficient airplane begins in Washington
state, as determined under RCW 82.32.550.

(b) Beginning October 1, 2005, upon every person engaging
within this state in the business of making sales, at retail or
wholesale, of commercial airplanes, or components of such airplanes,
manufactured by that person, as to such persons the amount of tax
with respect to such business shall be equal to the gross proceeds of
sales of the airplanes or components multiplied by the rate of:

(i) 0.4235 percent from October 1, 2005, through the later of
June 30, 2007, or the day preceding the date final assembly of a
superefficient airplane begins in Washington state, as determined
under RCW 82.32.550; and

(ii) 0.2904 percent beginning on the later of July 1, 2007, or the
date final assembly of a superefficient airplane begins in Washington
state, as determined under RCW 82.32.550.
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(c) For the purposes of this subsection (((13))) (11),
"commercial airplane," "component," and "final assembly of a
superefficient airplane" have the meanings given in RCW 82.32.550.

(d) In addition to all other requirements under this title, a person
eligible for the tax rate under this subsection (((13))) (11) must report
as required under RCW 82.32.545.

(e) This subsection (((13))) (11) does not apply after the earlier
of:  July 1, 2024; or December 31, 2007, if assembly of a
superefficient airplane does not begin by December 31, 2007, as
determined under RCW 82.32.550.

Sec. 5.  RCW 82.08.0255 and 1998 c 176 s 4 are each amended
to read as follows:

(1) The tax levied by RCW 82.08.020 shall not apply to sales
of((:

(a) Motor vehicle fuel used in aircraft by the manufacturer
thereof for research, development, and testing purposes; and

(b))) motor vehicle and special fuel if:
(((i))) (a) The fuel is purchased for the purpose of public

transportation and the purchaser is entitled to a refund or an
exemption under RCW 82.36.275 or 82.38.080(3); or

(((ii))) (b) The fuel is purchased by a private, nonprofit
transportation provider certified under chapter 81.66 RCW and the
purchaser is entitled to a refund or an exemption under RCW
82.36.285 or 82.38.080(1)(h); or

(((iii))) (c) The fuel is taxable under chapter 82.36 or 82.38
RCW.

(2) Any person who has paid the tax imposed by RCW
82.08.020 on the sale of special fuel delivered in this state shall be
entitled to a credit or refund of such tax with respect to fuel
subsequently established to have been actually transported and used
outside this state by persons engaged in interstate commerce.  The tax
shall be claimed as a credit or refunded through the tax reports
required under RCW 82.38.150.

Sec. 6.  RCW 82.12.0256 and 1998 c 176 s 5 are each amended
to read as follows:

The provisions of this chapter shall not apply in respect to the
use of:

(1) ((Motor vehicle fuel used in aircraft by the manufacturer
thereof for research, development, and testing purposes; and

(2))) Special fuel purchased in this state upon which a refund is
obtained as provided in RCW 82.38.180(2); and

(((3))) (2) Motor vehicle and special fuel if:
(a) The fuel is used for the purpose of public transportation and

the purchaser is entitled to a refund or an exemption under RCW
82.36.275 or 82.38.080(3); or

(b) The fuel is purchased by a private, nonprofit transportation
provider certified under chapter 81.66 RCW and the purchaser is
entitled to a refund or an exemption under RCW 82.36.285 or
82.38.080(1)(h); or

(c) The fuel is taxable under chapter 82.36 or 82.38 RCW:
PROVIDED, That the use of motor vehicle and special fuel upon
which a refund of the applicable fuel tax is obtained shall not be
exempt under this subsection (((3))) (2)(c), and the director of
licensing shall deduct from the amount of such tax to be refunded the
amount of tax due under this chapter and remit the same each month
to the department of revenue.

NEW SECTION.  Sec. 7.  The following acts or parts of acts are
each repealed:

(10) RCW 82.35.010 (Intent) and 1979 ex.s. c 191 s 1;

(11) RCW 82.35.020 (Definitions) and 1996 c 186 s 521 &
1979 ex.s. c 191 s 2;

(12) RCW 82.35.040 (Issuance of certificate--Limitations--
Tabulation of costs incurred--Administrative rules) and 1982 1st ex.s.
c 2 s 3 & 1979 ex.s. c 191 s 4;

(13) RCW 82.35.050 (Credit against taxes--Conditions--
Amount--Limitations) and 1982 1st ex.s. c 2 s 1 & 1979 ex.s. c 191
s 5;

(14) RCW 82.35.070 (Issuance of certificate or supplement and
notice of refusal to issue certificate or supplement--Certified mail)
and 1979 ex.s. c 191 s 7;

(15) RCW 82.35.080 (Revocation of certificate--Grounds--
Continuance of certificate--Liability for money saved--Technical
assistance) and 1999 c 358 s 15, 1996 c 186 s 522, & 1979 ex.s. c
191 s 8;

(16) RCW 82.35.900 (Severability--1979 ex.s. c 191) and 1979
ex.s. c 191 s 13;

(17) RCW 82.61.010 (Definitions) and 1995 1st sp.s. c 3 s 10,
1994 c 125 s 1, 1988 c 41 s 1, 1987 c 497 s 1, 1986 c 116 s 9, &
1985 ex.s. c 2 s 1;

(18) RCW 82.61.030 (Tax deferral--Eligibility) and 1987 c 497
s 3 & 1985 ex.s. c 2 s 3;

(19) RCW 82.61.050 (Issuance of tax deferral certificate) and
1985 ex.s. c 2 s 4;

(20) RCW 82.61.060 (Repayment schedule) and 1987 c 497 s
4 & 1985 ex.s. c 2 s 5;

(21) RCW 82.61.080 (Applicability of general administrative
provisions) and 1985 ex.s. c 2 s 7;

(22) RCW 82.61.090 (Applications and information subject to
disclosure) and 1987 c 49 s 2;

(23) RCW 82.61.900 (Severability--1987 c 497) and 1987 c 497
s 5;

(24) RCW 82.61.901 (Severability--1988 c 41) and 1988 c 41
s 6;

(25) RCW 48.14.029 (Premium tax credit--New employment for
international service activities in eligible areas--Designation of
census tracts for eligibility--Records--Tax due upon ineligibility--
Interest assessment--Information from employment security
department) and 2003 c 248 s 3 & 1998 c 313 s 3;

(26) RCW 82.04.4329 (Deductions--Health insurance pool
members--Deficit assessments) and 1987 c 431 s 24;

(27) RCW 82.08.0276 (Exemptions--Sales of wearing apparel
for use only as a sample for display for sale) and 1980 c 37 s 42;

(28) RCW 82.08.0295 (Exemptions--Lease amounts and
repurchase amount for certain property under sale/leaseback
agreement) and 1986 c 231 s 3;

(29) RCW 82.12.0295 (Exemptions--Lease amounts and
repurchase amount for certain property under sale/leaseback
agreement) and 1986 c 231 s 4;

(30) RCW 82.12.02545 (Exemption--Use of naval aircraft
training equipment transferred due to base closure) and 1995 c 128
s 1; and

(31) RCW 84.56.450 (Year 2000 failure--No interest or
penalties--Payment of tax) and 1999 c 369 s 6.

NEW SECTION.  Sec. 8.  This act takes effect July 1, 2006."

On page 1, line 1 of the title, after "preferences;" strike the
remainder of the title and insert "amending RCW 15.76.165,
43.52.460, 82.08.0255, and 82.12.0256; reenacting and amending
RCW 82.04.260; creating a new section; repealing RCW 82.35.010,
82.35.020, 82.35.040, 82.35.050, 82.35.070, 82.35.080, 82.35.900,
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82.61.010, 82.61.030, 82.61.050, 82.61.060, 82.61.080, 82.61.090,
82.61.900, 82.61.901, 48.14.029, 82.04.4329, 82.08.0276,
82.08.0295, 82.12.0295, 82.12.02545, and 84.56.450; and providing
an effective date."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITUTE H OUSE BILL NO. 1299

and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives McIntire and Orcutt spoke in favor the

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1299 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill No. 1299, as amended by the Senate and the b ill

passed the House by the following vote:  Yeas - 95, Nays - 0,

Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P ., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and M r. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1299, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 4, 2005

Mr. Speaker:

The Senate has passed HOUSE BILL NO. 1303 , with the

following amendment:

On page 4, line 6, after "after" strike "July" and insert "May"

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to HO USE BILL NO. 1303  and advanced

the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives Simpson and Schindler spoke in favor the

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of House Bill

No. 1303 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House

Bill No. 1303, as amended by the Senate and the bill passed

the House by the following vote:  Yeas - 95, Nays - 0, Absent -

0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P ., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and M r. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

HOUSE BILL NO. 1303, as amended by the Senate,

having received the constitutional majority, was declared

passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 11, 2005

Mr. Speaker:
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The Senate has passed SUBSTITUTE HOUSE BILL NO.

1313, with the following amendment:

On page 3, after line 30, insert the following:

"Sec. 2.  RCW 43.43.570 and 1987 c 450 s 1 are each amended
to read as follows:

(1) No local law enforcement agency may establish or operate
an automatic fingerprint identification system unless((:

(a))) both the hardware and software of the local system ((are))
use an interface compatible with the state system under RCW
43.43.560((; and

(b) The local system is equipped to receive and answer inquiries
from the Washington state patrol automatic fingerprint identification
system and transmit data to the Washington state patrol automatic
fingerprint identification system)).  The local law enforcement agency
shall be able to transmit a tenprint record to the state system through
any available protocol which meets accepted industry standards, and
the state system must be able to accept tenprint records which comply
with those requirements.  When industry transmission protocols
change, the Washington state patrol shall incorporate these new
standards as funding and reasonable system engineering practices
permit.  The tenprint transmission from any local law enforcement
agency must be in accordance with the current version of the state
electronic fingerprint transmission specification.

(2) No later than January 1, 2007, the Washington state patrol's
automatic fingerprint identification system shall be capable of
instantly accepting electronic latent search records from any
Washington state local law enforcement agency.  If specific funding
for the purposes of this subsection is not provided by June 30, 2006,
in the omnibus appropriations act, or if funding is not obtained from
another source by June 30, 2006, this subsection is null and void.

(3) A local law enforcement agency operating an automatic
fingerprint identification system shall transmit data on fingerprint
entries to the Washington state patrol electronically ((by computer)).
This requirement shall be in addition to those under RCW 10.98.050
and 43.43.740.

(((3) Counties or local agencies that purchased or signed a
contract to purchase an automatic fingerprint identification system
prior to January 1, 1987, are exempt from the requirements of this
section.  The Washington state patrol shall charge fees for processing
latent fingerprints submitted to the patrol by counties or local
jurisdictions exempted from the requirements of this section.  The
fees shall cover, as nearly as practicable, the direct and indirect costs
to the patrol of processing such fingerprints.))

(4) Any personnel functions necessary to prepare fingerprints for
searches under this section shall be the responsibility of the
submitting agency.

(5) The Washington state patrol shall adopt rules to implement
this section."

On page 1, line 2 of the title, after "contractors;" insert
"amending RCW 43.43.570"

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITU TE HOUSE BILL NO. 1313

and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representative B. Sullivan spoke in favor the passage of

the bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1313 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill No. 1313, as amended by the Senate and the b ill

passed the House by the following vote:  Yeas - 95, Nays - 0,

Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold , Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, M cIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, W oods and Mr. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1313, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 13, 2005

Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.

1345, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  (1) The higher education
coordinating board shall develop a pilot project for the 2005-2007
biennium to assess the need for and funding requirements that would
be necessary to expand student eligibility for the state need grant
program to include students enrolled in four or five quarter hours or
equivalent enrollment.  Under the pilot project, students attending
participating  higher education institutions and enrolled in four or
five quarter hours or equivalent enrollment shall be eligible for the
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state need grant as long as they also meet the other eligibility criteria
for the program.

(2) The higher education coordinating board shall select up to
ten colleges and universities to participate in the pilot project
developed under subsection (1) of this section.  The higher education
coordinating board shall require, at a minimum, that eligible
institutions are participants as of the 2005-06 academic year in the
state need grant program.  Colleges, including both community and
technical colleges, and universities may apply to participate based on
the criteria developed by the board.

(3) The higher education coordinating board shall report to the
higher education committees of the legislature by December 2006, on
the results of the pilot project.  The report shall include, at a
minimum, the dollar amounts disbursed through the pilot project
according to which institutions the students attended, geographic and
demographic analysis of the participating students, an assessment of
need for the program, including the number of students served, the
number of students unserved, and estimates of costs for a permanent
statewide program.

(4) The pilot project shall begin in the fall 2005 academic term
and expire June 30, 2007."

On page 1, line 2 of the title, after "students;" strike the
remainder of the title and insert "and creating a new section."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITUTE HOUSE BILL NO. 1345

and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives Hasegawa and Cox spoke in favor the

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1345 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill No. 1345, as amended by the Senate and the bill

passed the House by the following vote:  Yeas - 95, Nays - 0,

Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, M cIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and M r. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1345, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 12, 2005

Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.

1381, with the following amendment:

On page 1, line 9, after "hour" insert ", except when lawfully
participating in a parade permitted by a local jurisdiction"

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITUTE HOUSE BILL NO. 1381

and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives Clements and Wallace spoke in favor the

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1381 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill No. 1381, as amended by the Senate and the bill

passed the House by the following vote:  Yeas - 95, Nays - 0,

Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,
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McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and Mr. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1381, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 12, 2005

Mr. Speaker:

The Senate has passed HOUSE BILL NO. 1386 , with the

following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 36.22.170 and 1993 c 37 s 1 are each amended
to read as follows:

(1)(a) Except as provided in (b) of this subsection, a surcharge
of ((two)) five dollars per instrument shall be charged by the county
auditor for each document recorded, which will be in addition to any
other charge authorized by law.  ((Fifty percent)) One dollar of the
surcharge shall be deposited in the county general fund to be used at
the discretion of the county commissioners to promote historical
preservation or historical programs, which may include preservation
of historic documents.

(b) A surcharge of two dollars per instrument shall be charged
by the county auditor for each document presented for recording by
the employment security department, which will be in addition to any
other charge authorized by law.

(2) Of the remaining revenue generated through ((this)) the
surcharges under subsection (1) of this section:  (a) Fifty percent shall
be transmitted monthly to the state treasurer who shall distribute such
funds to each county treasurer within the state in July of each year in
accordance with the formula described in RCW 36.22.190.  The
county treasurer shall place the funds received in a special account
titled the auditor's centennial document preservation and
modernization account to be used solely for ongoing preservation of
historical documents of all county offices and departments and shall
not be added to the county current expense fund((.)); and

(b) Fifty percent ((of the revenue generated by this surcharge))
shall be retained by the county and deposited in the auditor's
operation and maintenance fund for ongoing preservation of
historical documents of all county offices and departments.

(3) The centennial document preservation and modernization
account is hereby created in the custody of the state treasurer and
shall be classified as a treasury trust account.  State distributions from
the centennial document preservation and modernization account
shall be made without appropriation."

On page 1, line 2 of the title, after "documents;" strike the
remainder of the title and insert "and amending RCW 36.22.170."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to HOUSE BILL NO. 1386 and advanced

the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives Simpson and Orcutt spoke in favor the

passage of the  bill.

Representative Schindler spoke against the passage of the

bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of House Bill

No. 1386 as amended by the Senate.

ROLL CALL

The Clerk called the ro ll on the final passage of House

Bill No. 1386, as amended by the Senate and the bill passed

the House by the following vote:  Yeas - 68, Nays - 27, Absent

- 0, Excused - 3.

Voting yea: Representatives Anderson, Appleton, Blake,

Chase, Clements, Clibborn, Cody, Conway, Curtis, Darneille,

Dickerson, Dunshee, Eickmeyer, Ericks, Flannigan, Fromhold,

Grant, Green, Haigh, Haler, Hankins, Hasegawa, Hinkle,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Lantz, Linville, Lovick, McCoy, McCune, McDermott,

McIntire, Miloscia, Moeller, Morrell, Morris, Murray,

O'Brien, Orcutt, Ormsby, Pettigrew, Quall, Roberts, Rodne,

Santos, Schual-Berke, Sells, Shabro, Simpson, Skinner,

Sommers, Springer, Sullivan, B., Sullivan, P., Takko,

Upthegrove, Wallace, Walsh, Williams, Wood and  Mr.

Speaker - 68.

Voting nay: Representatives Ahern, Alexander,

Armstrong, Bailey, Buck, Buri, Campbell, Chandler, Cox,

Crouse, Dunn, Ericksen, Holmquist, Kretz, Kristiansen,

McDonald, Newhouse, Nixon, Pearson, Priest, Roach,

Schindler, Serben, Strow, Talcott, Tom, and Woods - 27.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

HOUSE BILL NO. 1386, as amended by the Senate,

having received the constitutional majority, was declared

passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 6, 2005

Mr. Speaker:
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The Senate has passed SUBSTITUTE HOUSE BILL NO.

1393, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 46.44.170 and 2004 c 79 s 4 are each amended
to read as follows:

(1) Any person moving a mobile home as defined in RCW
46.04.302 or a park model trailer as defined in RCW 46.04.622 upon
public highways of the state must obtain:

(a) A special permit from the department of transportation and
local authorities pursuant to RCW 46.44.090 and 46.44.093 and shall
pay the proper fee as prescribed by RCW 46.44.0941 and 46.44.096;
and

(b) For mobile homes constructed before June 15, 1976, and
already situated in the state:  (i) A certification from the department
of labor and industries that the mobile home was inspected for fire
safety; or (ii) an affidavit in the form prescribed by the department of
community, trade, and economic development signed by the owner
at the county treasurer's office at the time of the application for the
movement permit stating that the mobile home is being moved by the
owner for his or her continued occupation or use; or (iii) a copy of
the certificate of ownership or title together with an affidavit signed
under penalty of perjury by the certified owner stating that the mobile
home is being transferred to a wrecking yard or similar facility for
disposal.  In addition, the destroyed mobile home must be removed
from the assessment rolls of the county and any outstanding taxes on
the destroyed mobile home must be removed by the county treasurer.

(2) A special permit issued as provided in subsection (1) of this
section for the movement of any mobile home or a park model trailer
that is assessed for purposes of property taxes shall not be valid until
the county treasurer of the county in which the mobile home or park
model trailer is located shall endorse or attach his or her certificate
that all property taxes which are a lien or which are delinquent, or
both, upon the mobile home or park model trailer being moved have
been satisfied.  Further, any mobile home or park model trailer
required to have a special movement permit under this section shall
display an easily recognizable decal.  However, endorsement or
certification by the county treasurer and the display of the decal is not
required:

(a) When a mobile home or park model trailer is to enter the
state or is being moved from a manufacturer or distributor to a retail
sales outlet or directly to the purchaser's designated location or
between retail and sales outlets; 

(b) When a signed affidavit of destruction is filed with the
county assessor and the mobile home or park model trailer is being
moved to a disposal site by a landlord as defined in RCW 59.20.030
after (i) the mobile home or park model trailer has been abandoned
as defined in RCW 59.20.030; or (ii) a final judgment for restitution
of the premises under RCW 59.18.410 has been executed in favor of
the landlord with regard to the mobile home or park model trailer.
The mobile home or park model trailer will be removed from the tax
rolls and, upon notification by the assessor, any outstanding taxes on
the destroyed mobile home or park model trailer will be removed by
the county treasurer; or

(c) When a signed affidavit of destruction is filed with the
county assessor by any mobile home or park model trailer owner or
any property owner with an abandoned mobile home or park model
trailer, the same shall be removed from the tax rolls and upon
notification by the assessor, any outstanding taxes on the destroyed

mobile home or park model trailer shall be removed by the county
treasurer.

(3) If the landlord of a mobile home park takes ownership of a
mobile home or park model trailer with the intent to resell or rent the
same under RCW 59.20.030 after (a) the mobile home or park model
trailer has been abandoned as defined in RCW 59.20.030; or (b) a
final judgment for restitution of the premises under RCW 59.18.410
has been executed in favor of the landlord with regard to the mobile
home or park model trailer, the outstanding taxes become the
responsibility of the landlord.

(4) It is the responsibility of the owner of the mobile home or
park model trailer subject to property taxes or the agent to obtain the
endorsement and decal from the county treasurer before a mobile
home or park model trailer is moved.

(5) This section does not prohibit the issuance of vehicle license
plates for a mobile home or park model trailer subject to property
taxes, but plates shall not be issued unless the mobile home or park
model trailer subject to property taxes for which plates are sought has
been listed for property tax purposes in the county in which it is
principally located and the appropriate fee for the license has been
paid.

(6) The department of transportation, the department of labor
and industries, and local authorities are authorized to adopt
reasonable rules for implementing the provisions of this section.  The
department of transportation shall adopt rules specifying the design,
reflective characteristics, annual coloration, and for the uniform
implementation of the decal required by this section.  By January 1,
2006, the department of labor and industries shall also adopt
procedures for notifying destination local jurisdictions concerning the
arrival of mobile homes that failed safety inspections.

Sec. 2.  RCW 43.22.340 and 2003 c 53 s 228 are each amended
to read as follows:

(1) The director shall adopt specific rules for conversion
vending units and medical units.  The rules for conversion vending
units and medical units shall be established to protect the occupants
from fire; to address other life safety issues; and to ensure that the
design and construction are capable of supporting any concentrated
load of five hundred pounds or more.  Also, the director shall adopt
specific rules concerning safety standards as necessary to implement
subsection (3) of this section by January 1, 2006.

(2) The director of labor and industries shall adopt rules
governing safety of body and frame design, and the installation of
plumbing, heating, and electrical equipment in mobile homes,
commercial coaches, recreational vehicles, and/or park trailers:
PROVIDED, That the director shall not prescribe or enforce rules
governing the body and frame design of recreational vehicles and
park trailers until after the American National Standards Institute
shall have published standards and specifications upon this subject.
The rules shall be reasonably consistent with recognized and accepted
principles of safety for body and frame design and plumbing, heating,
and electrical installations, in order to protect the health and safety of
the people of this state from dangers inherent in the use of
substandard and unsafe body and frame design, construction,
plumbing, heating, electrical, and other equipment and shall correlate
with and, so far as practicable, conform to the then current standards
and specifications of the American National Standards Institute
standards A119.1 for mobile homes and commercial coaches, A119.2
for recreational vehicles, and A119.5 for park trailers.

(3) Except as provided in RCW 43.22.436, it shall be unlawful
for any person to lease, sell or offer for sale, within this state, any
mobile homes, commercial coaches, conversion vending units,
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medical units, recreational vehicles, and/or park trailers manufactured
after January 1, 1968, containing plumbing, heating, electrical, or
other equipment, and after July 1, 1970, body and frame design or
construction, unless such equipment, design, or construction meets
the requirements of the rules provided for in this section.

(4) Any person violating this section is guilty of a misdemeanor.
Each day upon which a violation occurs shall constitute a separate
violation.

Sec. 3.  RCW 43.22.432 and 2002 c 268 s 7 are each amended
to read as follows:

(1) The department may adopt all standards and regulations
adopted by the secretary under the national manufactured home
construction and safety standards act of 1974 (800 Stat. 700; 42
U.S.C. Secs. 5401-5426) for manufactured home construction and
safety standards.  If any deletions or amendments to the federal
standards or regulations are thereafter made and notice thereof is
given to the department, the standards or regulations shall be
considered automatically adopted by the state under this chapter after
the expiration of thirty days from publication in the federal register
of a final order describing the deletions or amendments unless within
that thirty day period the department objects to the deletion or
amendment.  In case of objection, the department shall proceed under
the rule making procedure of chapter 34.05 RCW.

(2) The department shall adopt rules with respect to
manufactured homes that require the prior written approval of the
department before changes or alterations may be made to a
manufactured home that differ from the construction standards
provided for in this section.

(3) For purposes of implementing this section, by January 1,
2006, the department shall adopt requirements for manufactured
homes built before June 15, 1976.

(4) Except as provided in RCW 43.22.436, it is unlawful for any
person to lease, sell, or offer for sale, within this state, a
manufactured home unless the home meets the requirements of the
rules provided for in this section.

Sec. 4.  RCW 46.12.290 and 1993 c 154 s 2 are each amended
to read as follows:

(1) The provisions of chapter 46.12 RCW insofar as they are not
inconsistent with the provisions of chapter 231, Laws of 1971 ex.
sess. or chapter 65.20 RCW apply to mobile or manufactured homes:
PROVIDED, That RCW 46.12.080 and 46.12.250 through 46.12.270
shall not apply to mobile or manufactured homes.

(2) In order to transfer ownership of a mobile home, all
registered owners of record must sign the title certificate releasing
their ownership.  If the mobile home was manufactured before June
15, 1976, the registered owner must sign an affidavit in the form
prescribed by the department of licensing that notice was provided to
the purchaser of the mobile home that failure of the mobile home to
meet federal housing and urban development standards or failure of
the mobile home to meet a fire and safety inspection by the
department of labor and industries may result in denial by a local
jurisdiction of a permit to site the mobile home.

(3) The director of licensing shall have the power to adopt such
rules as necessary to implement the provisions of this chapter relating
to mobile homes.

Sec. 5.  RCW 59.21.021 and 2002 c 257 s 2 are each amended
to read as follows:

(1) If a mobile home park is closed or converted to another use
after December 31, 1995, eligible tenants shall be entitled to

assistance on a first-come, first-serve basis.  The department shall
give priority for distribution of relocation assistance to tenants
residing in parks that are closed as a result of park-owner fraud or as
a result of health and safety concerns as determined by the local
board of health.  Payments shall be made upon the department's
verification of eligibility, subject to the availability of remaining
funds.  Eligibility for relocation assistance funds is limited to low-
income households.  As used in this section, "low-income household"
means a single person, family, or unrelated persons living together
whose adjusted income is less than eighty percent of the median
family income, adjusted for household size, for the county where the
mobile or manufactured home is located.

(2) Assistance for closures occurring after December 31, 1995,
is limited to persons who maintain ownership of and relocate their
mobile home or who dispose of a home not relocatable to a new site.

(3) Persons who removed and disposed of their mobile home or
maintained ownership of and relocated their mobile homes are
entitled to reimbursement of actual relocation expenses up to
((seven)) twelve thousand dollars for a double-wide home and up to
((three)) seven thousand five hundred dollars for a single-wide home.

(4) Any individual or organization may apply to receive funds
from the mobile home park relocation fund, for use in combination
with funds from public or private sources, toward relocation of
tenants eligible under this section.  Funds received from the mobile
home park relocation fund shall only be used for relocation assistance
expenses or other mobile/manufactured home ownership expenses,
that include down payment assistance, if the owners are not planning
to relocate their mobile home as long as their original home is
removed from the park."

In line 1 of the title, after "homes;" strike the remainder of the
title and insert "and amending RCW 46.44.170, 43.22.340,
43.22.432, 46.12.290, and 59.21.021."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITUT E HOUSE BILL NO. 1393

and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives Buri and M iloscia spoke in favor the

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1393 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill No. 1393, as amended by the Senate and the bill

passed the House by the following vote:  Yeas - 95, Nays - 0,

Absent - 0, Excused - 3.
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Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, M cIntire, M iloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O 'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P ., Takko, Talcott, Tom, U pthegrove,

Wallace, Walsh, Williams, Wood, Woods and Mr. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1393, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 12, 2005

Mr. Speaker:

The Senate has passed ENGROSSED SUBSTITUTE

HOUSE BILL N O. 1402 , with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  A new section is added to chapter
9.94A RCW to read as follows:

(1) The department may supervise nonfelony offenders
transferred to Washington pursuant to RCW 9.94A.745, the interstate
compact for adult offender supervision, and shall supervise these
offenders according to the provisions of this chapter.

(2) The department shall process applications for interstate
transfer of felony and nonfelony offenders pursuant to RCW
9.94A.745, the interstate compact for adult offender supervision, and
may charge offenders a reasonable fee for processing the application.

Sec. 2.  RCW 9.95.204 and 1996 c 298 s 1 are each amended to
read as follows:

(1) When a superior court places a defendant convicted of a
misdemeanor or gross misdemeanor on probation and orders
supervision under RCW 9.92.060 or 9.95.210, the department of
corrections has initial responsibility for supervision of that defendant.

(2) A county legislative authority may assume responsibility for
the supervision of all defendants within its jurisdiction who have
been convicted of a misdemeanor or gross misdemeanor and
sentenced to probation by a superior court.  The assumption of
responsibility shall be made by contract with the department of
corrections on a biennial basis.

(3) If a county assumes supervision responsibility, the county
shall supervise all superior court misdemeanant probationers within

that county for the duration of the biennium, as set forth in the
contract with the department of corrections.

(4) A contract between a county legislative authority and the
department of corrections for the transfer of supervision
responsibility must include, at a minimum, the following provisions:

(a) The county's agreement to supervise all misdemeanant
probationers who are sentenced by a superior court within that county
and who reside within that county;

(b) A reciprocal agreement regarding the supervision of superior
court misdemeanant probationers sentenced in one county but who
reside in another county;

(c) The county's agreement to comply with the minimum
standards for classification and supervision of offenders as required
under RCW 9.95.206;

(d) The amount of funds available from the department of
corrections to the county for supervision of superior court
misdemeanant probationers, calculated according to a formula
established by the department of corrections;

(e) A method for the payment of funds by the department of
corrections to the county;

(f) The county's agreement that any funds received by the county
under the contract will be expended only to cover costs of
supervision of superior court misdemeanant probationers;

(g) The county's agreement to account to the department of
corrections for the expenditure of all funds received under the
contract and to submit to audits for compliance with the supervision
standards and financial requirements of this section;

(h) Provisions regarding rights and remedies in the event of a
possible breach of contract or default by either party; and

(i) Provisions allowing for voluntary termination of the contract
by either party, with good cause, after sixty days' written notice.

(5) If the contract between the county and the department of
corrections is terminated for any reason, the department of
corrections shall reassume responsibility for supervision of superior
court misdemeanant probationers within that county.  In such an
event, the department of corrections retains any and all rights and
remedies available by law and under the contract.

(6) The state of Washington, the department of corrections and
its employees, community corrections officers, and volunteers who
assist community corrections officers are not liable for any harm
caused by the actions of a superior court misdemeanant probationer
who is under the supervision of a county.  A county, its probation
department and employees, probation officers, and volunteers who
assist probation officers are not liable for any harm caused by the
actions of a superior court misdemeanant probationer who is under
the supervision of the department of corrections.  This subsection
applies regardless of whether the supervising entity is in compliance
with the standards of supervision at the time of the misdemeanant
probationer's actions.

(7) The state of Washington, the department of corrections and
its employees, community corrections officers, any county under
contract with the department of corrections pursuant to this section
and its employees, probation officers, and volunteers who assist
community corrections officers and probation officers in the superior
court misdemeanant probation program are not liable for civil
damages resulting from any act or omission in the rendering of
superior court misdemeanant probation activities unless the act or
omission constitutes gross negligence.  For purposes of this section,
"volunteers" is defined according to RCW 51.12.035.

(8)(a) If a misdemeanant probationer requests permission to
travel or transfer to another state, the assigned probation officer
employed or contracted for by the county shall determine whether
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such request is subject to RCW 9.94A.745, the interstate compact for
adult offender supervision.  If such request is subject to the compact,
the probation officer shall:

(i) Notify the department of corrections of the probationer's
request;

(ii) Provide the department of corrections with the supporting
documentation it requests for processing an application for transfer;

(iii) Notify the probationer of the fee due to the department of
corrections for processing an application under the compact;

(iv) Cease supervision of the probationer while another state
supervises the probationer pursuant to the compact;

(v) Resume supervision if the probationer returns to this state
before the term of probation expires.

(b) The probationer shall receive credit for time served while
being supervised by another state.

Sec. 3.  RCW 9.95.214 and 1996 c 298 s 4 are each amended to
read as follows:

Whenever a defendant convicted of a misdemeanor or gross
misdemeanor is placed on probation under RCW 9.92.060 or
9.95.210, and the defendant is supervised by the department of
corrections or a county probation department, the department or
county probation department may assess and collect from the
defendant for the duration of the term of supervision a monthly
assessment not to exceed one hundred dollars per month.  This
assessment shall be paid to the agency supervising the defendant and
shall be applied, along with funds appropriated by the legislature,
toward the payment or part payment of the cost of supervising the
defendant.  The department or county probation department shall
suspend such assessment while the defendant is being supervised by
another state pursuant to RCW 9.94A.745, the interstate compact for
adult offender supervision.

NEW SECTION.  Sec. 4.  A new section is added to chapter
3.66 RCW to read as follows:

(1) If a person placed on probation for one year or more for a
misdemeanor or gross misdemeanor by a district court requests
permission to travel or transfer to another state, the assigned
probation officer shall determine whether such request is subject to
RCW 9.94A.745, the interstate compact for adult offender
supervision.  If such request is subject to the compact, the probation
officer shall:

(a) Notify the department of corrections of the probationer's
request;

(b) Provide the department of corrections with the supporting
documentation it requests for processing an application for transfer;

(c) Notify the probationer of the fee due to the department of
corrections for processing an application under the compact;

(d) Cease supervision of the probationer while another state
supervises the probationer pursuant to the compact;

(e) Resume supervision if the probationer returns to this state
before the term of probation expires.

(2) The probationer shall receive credit for time served while
being supervised by another state.

(3) If the probationer is returned to the state at the request of the
receiving state under rules of the interstate compact for adult offender
supervision, the department of corrections is responsible for the cost
of returning the probationer.

(4) The state of Washington, the department of corrections and
its employees, and any county and its employees are not liable for
civil damages resulting from any act or omission authorized or

required under this section unless the act or omission constitutes
gross negligence.

Sec. 5.  RCW 35.20.255 and 2001 c 94 s 3 are each amended to
read as follows:

(1) Judges of the municipal court, in their discretion, shall have
the power in all criminal proceedings within their jurisdiction
including violations of city ordinances, to defer imposition of any
sentence, suspend all or part of any sentence including installment
payment of fines, fix the terms of any such deferral or suspension,
and provide for such probation as in their opinion is reasonable and
necessary under the circumstances of the case, but in no case shall it
extend for more than five years from the date of conviction for a
defendant to be sentenced under RCW 46.61.5055 and two years
from the date of conviction for all other offenses.  A defendant who
has been sentenced, or whose sentence has been deferred, and who
then fails to appear for any hearing to address the defendant's
compliance with the terms of probation when ordered to do so by the
court, shall have the term of probation tolled until such time as the
defendant makes his or her presence known to the court on the
record.  However, the jurisdiction period in this section does not
apply to the enforcement of orders issued under RCW 46.20.720.
Any time before entering an order terminating probation, the court
may modify or revoke its order suspending or deferring the
imposition or execution of the sentence.

(2)(a) If a defendant whose sentence has been deferred requests
permission to travel or transfer to another state, the director of
probation services or a designee thereof shall determine whether such
request is subject to RCW 9.94A.745, the interstate compact for adult
offender supervision.  If such request is subject to the compact, the
director or designee shall:

(i) Notify the department of corrections of the defendant's
request;

(ii) Provide the department of corrections with the supporting
documentation it requests for processing an application for transfer;

(iii) Notify the defendant of the fee due to the department of
corrections for processing an application under the compact;

(iv) Cease supervision of the defendant while another state
supervises the defendant pursuant to the compact;

(v) Resume supervision if the defendant returns to this state
before the period of deferral expires.

(b) The defendant shall receive credit for time served while
being supervised by another state.

(c) If the probationer is returned to the state at the request of the
receiving state under rules of the interstate compact for adult offender
supervision, the department of corrections is responsible for the cost
of returning the probationer.

(d) The state of Washington, the department of corrections and
its employees, and any city and its employees are not liable for civil
damages resulting from any act or omission authorized or required
under this section unless the act or omission constitutes gross
negligence.

NEW SECTION.  Sec. 6.  A new section is added to chapter
3.50 RCW to read as follows:

(1) If a person placed on probation for one year or more for a
misdemeanor or gross misdemeanor by a municipal court requests
permission to travel or transfer to another state, the assigned
probation officer shall determine whether such request is subject to
RCW 9.94A.745, the interstate compact for adult offender
supervision.  If such request is subject to the compact, the probation
officer shall:
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(a) Notify the department of corrections of the probationer's
request;

(b) Provide the department of corrections with the supporting
documentation it requests for processing an application for transfer;

(c) Notify the probationer of the fee due to the department of
corrections for processing an application under the compact;

(d) Cease supervision of the probationer while another state
supervises the probationer pursuant to the compact;

(e) Resume supervision if the probationer returns to this state
before the term of probation expires.

(2) The probationer shall receive credit for time served while
being supervised by another state.

(3) If the probationer is returned to the state at the request of the
receiving state under rules of the interstate compact for adult offender
supervision, the department of corrections is responsible for the cost
of returning the probationer.

(4) The state of Washington, the department of corrections and
its employees, and any city and its employees are not liable for civil
damages resulting from any act or omission authorized or required
under this section unless the act or omission constitutes gross
negligence.

Sec. 7.  RCW 10.64.120 and 1996 c 298 s 6 are each amended
to read as follows:

(1) Every judge of a court of limited jurisdiction shall have the
authority to levy upon a person a monthly assessment not to exceed
one hundred dollars for services provided whenever the person is
referred by the court to the misdemeanant probation department for
evaluation or supervision services.  The assessment may also be made
by a judge in superior court when such misdemeanor or gross
misdemeanor cases are heard in the superior court.

(2) For the purposes of this section the office of the
administrator for the courts shall define a probation department and
adopt rules for the qualifications of probation officers based on
occupational and educational requirements developed by an oversight
committee.  This oversight committee shall include a representative
from the district and municipal court judges association, the
misdemeanant corrections association, the office of the administrator
for the courts, and associations of cities and counties.  The oversight
committee shall consider qualifications that provide the training and
education necessary to (a) conduct presentencing and postsentencing
background investigations, including sentencing recommendations to
the court regarding jail terms, alternatives to incarceration, and
conditions of release; and (b) provide ongoing supervision and
assessment of offenders' needs and the risk they pose to the
community.

(3) It shall be the responsibility of the probation services office
to implement local procedures approved by the court of limited
jurisdiction to ensure collection and payment of such fees into the
general fund of the city or county treasury.

(4) Revenues raised under this section shall be used to fund
programs for probation services and shall be in addition to those
funds provided in RCW 3.62.050.

(5) Assessments and fees levied upon a probationer under this
section must be suspended while the probationer is being supervised
by another state under RCW 9.94A.745, the interstate compact for
adult offender supervision.

NEW SECTION.  Sec. 8.  This act applies to offenders
sentenced before, on, or after the effective date of this act.

NEW SECTION.  Sec. 9.  This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect July 1, 2005."

On page 1, line 2 of the title, after "state;" strike the remainder
of the title and insert "amending RCW 9.95.204, 9.95.214,
35.20.255, and 10.64.120; adding a new section to chapter 9.94A
RCW; adding a new section to chapter 3.66 RCW; adding a new
section to chapter 3.50 RCW; creating a new section; providing an
effective date; and declaring an emergency."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to ENGROSSED SUBSTITUTE HOUSE

BILL NO. 1402 and advanced the bill as amended by the

Senate to final passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives O'Brien and Pearson spoke in favor the

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Engrossed

Substitute House Bill No. 1402 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed

Substitute House Bill No. 1402, as amended by the Senate and

the bill passed the House by the following vote:  Yeas - 95,

Nays - 0, Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold,  Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and Mr. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.
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ENGROSSED SUBSTITUTE HOUSE BILL NO. 1402,

as amended by the Senate, having received the constitutional

majority, was declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 6, 2005

Mr. Speaker:

The Senate has passed SUBSTITU TE HOUSE BILL NO.

1408, with the following amendment:

On page 4, line 3, after "individual" strike "may" and insert
"participating in the program must"

On page 4, line 4, after "account" strike "such amounts as are"
and insert "."

On page 4, line 4, after "are" insert "The contributions may be"

On page 5, line 20, after "youth" strike "may" and insert
"participating in the program must"

On page 5, line 21, after "account" strike "such amounts as are"
and insert "."

On page 5, line 21, after "are" insert "The contributions may be"

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITU TE HOUSE BILL NO. 1408

and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representative Pettigrew spoke in favor the passage of the

bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1408 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill No. 1408, as amended by the Senate and the bill

passed the House by the following vote:  Yeas - 95, Nays - 0,

Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, M cIntire, M iloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and Mr. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1408, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 11, 2005

Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.

1426, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  The legislature finds that children of
incarcerated parents face significant obstacles in their lives.  In many
cases, these children have witnessed the arrest of a parent, face
unstable living arrangements and multiple school placements, live
under financial hardship, and experience the social stigma associated
with their parents' incarceration.  As a result of these factors, children
of incarcerated parents are at risk for poor academic achievement,
substance abuse, and delinquency and criminal activity that can lead
to their own incarceration.

The legislature intends to support children in the state whose
parents are incarcerated by encouraging the state agencies involved
with families of individuals who are incarcerated to coordinate and
expand existing services for these families in order to improve the
well-being of children of incarcerated parents both over the short
term and the long term.

NEW SECTION.  Sec. 2.  (1) The department of corrections, in
partnership with the department of social and health services, shall
establish an oversight committee to develop a comprehensive
interagency plan to provide the necessary services and supports for
the children of this state whose parents are incarcerated in jail or
prison.

(2) The interagency plan shall include the following:
(a) Identification of existing state services and programs, as well

as recognized community-based services and programs, for children
whose parents are incarcerated;

(b) Identification of methods to improve collaboration and
coordination of existing services and programs;

(c) Recommendations concerning new services and programs for
children whose parents are incarcerated, involving both interagency
and community-based efforts; and
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(d) Identification of evidence-based practices and areas for
further research to support the long-term provision of services and
programs for children whose parents are incarcerated, including the
following:

(i) Identification and ongoing collection of data relating to
incarcerated individuals in the state who have children under eighteen
years of age; and

(ii) Identification and sharing of information relating to children
of incarcerated parents who are involved in the juvenile justice or
child welfare systems, to the extent permissible under state and
federal law.

(3) The oversight committee shall include the following:
(a) Representatives with decision-making authority of:  The

department of corrections, the children's administration of the
department of social and health services, the juvenile rehabilitation
administration of the department of social and health services, the
Washington association of sheriffs and police chiefs, the office of
superintendent of public instruction, the courts, prosecuting attorneys
and public defenders, and community-based agencies working with
families of individuals who are incarcerated; and

(b) Caregivers of children whose parents are incarcerated.
(4) The oversight committee shall seek input from children

whose parents are or have been incarcerated and from parents who
have been incarcerated in developing the interagency plan.

(5) The oversight committee shall develop the interagency plan
by June 30, 2006, with an interim report due to the appropriate
committees of the legislature by January 1, 2006."

On page 1, line 1 of the title, after "parents;" strike the remainder
of the title and insert "and creating new sections."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITUTE HOUSE BILL NO. 1426

and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives Kagi and W alsh spoke in favor the

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1426 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill No. 1426, as amended by the Senate and the bill

passed the House by the following vote:  Yeas - 95, Nays - 0,

Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, M cIntire, M iloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and M r. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1426, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 12, 2005

Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.

1486, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  A new section is added to chapter
70.47 RCW to read as follows:

(1) The health care authority, in coordination with the
department of social and health services and the employment security
department, shall prepare a report on the employment status of basic
health plan enrollees under this chapter.  The report shall include the
following composite information:

(a) The number of employees by employer;
(b) The employee size of the employer;
(c) The number of employees by industry type;
(d) The number of hours worked by employees;
(e) The number of employees with multiple employers;
(f) The number of employees who chose the basic health plan

instead of insurance coverage offered by their employer, and why
they did so; and

(g) The number of employees referred to the basic health plan
by their employer and the number referred by others, including public
agencies, relatives, or friends.

(2) The report shall be structured so as to identify seasonal
variations that may impact the composite information in the report.

(3) The report shall be delivered electronically to appropriate
committees of the senate and house of representatives annually,
commencing no later than November 15, 2005.

NEW SECTION.  Sec. 2.  A new section is added to chapter
74.09 RCW to read as follows:

(1) The department of social and health services, in coordination
with the health care authority and the employment security
department, shall prepare a report on the employment status of
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recipients of medical assistance under this chapter.  The report shall
include the following composite information:

(a) The number of employees by employer;
(b) The employee size of the employer;
(c) The number of employees by industry type;
(d) The number of hours worked by employees;
(e) The number of employees with multiple employers;
(f) The number of employees who chose receipt of medical

assistance instead of insurance coverage offered by their employer,
and why they did so; and

(g) The number of employees referred to medical assistance by
their employer and the number referred by others, including public
agencies, relatives, or friends.

(2) The report shall be structured so as to identify seasonal
variations that may impact the composite information in the report.

(3) The report shall be delivered electronically to appropriate
committees of the senate and house of representatives annually,
commencing no later than November 15, 2005."

On page 1, line 1 of the title, after "services;" strike the
remainder of the title and insert "adding a new section to chapter
70.47 RCW; and adding a new section to chapter 74.09 RCW."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITU TE HOUSE BILL NO. 1486

and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives Conway and Bailey spoke in favor the

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1486 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill No. 1486, as amended by the  Senate and the bill

passed the House by the following vote:  Yeas - 95, Nays - 0,

Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, W oods and Mr. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1486, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 6, 2005

Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.

1512, with the following amendment:

On page 2, line 36, after "care" insert "facilities,"

On page 3, line 1, after "entities" insert ", health care facilities,"

On page 3, line 6 after "entities" insert ", health care facilities,"

On page 5, line 15, after "care" insert "facilities,"

On page 5, line 18, after "entities" insert ", health care facilities,"

On page 5, line 22 after "entities" insert ", health care facilities,"

On page 5, line 30 after "health care" insert "facilities,"

On page 5, line 32 after "entities" insert ", health care facilities,"

On page 6, line 1, after "entities" insert ", health care facilities,"

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITU TE HOUSE BILL NO. 1512

and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representative Morrell spoke in favor the passage of the

bill.

Representative Bailey spoke against the passage of the

bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1512 as amended by the Senate.
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ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill No. 1512, as amended by the  Senate and the bill

passed the House by the following vote:  Yeas - 61, Nays - 34,

Absent - 0, Excused - 3.

Voting yea: Representatives Appleton, Blake, Buck,

Campbell, Chase, Clibborn, Cody, Conway, Darneille,

Dickerson, Dunshee, Eickmeyer, Ericks, Flannigan, Fromhold,

Grant, Green, Haigh, Haler, Hankins, Hasegawa, Hudgins,

Hunt, Hunter, Kagi, Kenney, Kessler, Kilmer, Kirby, Lantz,

Linville, Lovick, McCoy, McDermott, McDonald, M cIntire,

Miloscia, Moeller, Morrell, Morris, Murray, O 'Brien, Ormsby,

Pettigrew, Priest, Quall, Roberts, Santos, Schual-Berke, Sells,

Simpson, Sommers, Springer, Sullivan, B ., Sullivan, P.,

Takko, Upthegrove, W allace, Williams, Wood and M r.

Speaker - 61.

Voting nay: Representatives Ahern, Alexander, Anderson,

Armstrong, Bailey, Buri, Chandler, Clements, Cox, Crouse,

Curtis, Dunn, Ericksen, Hinkle, Holmquist, Jarrett, Kretz,

Kristiansen, McCune, Newhouse, Nixon, Orcutt, Pearson,

Roach, Rodne, Schindler, Serben, Shabro, Skinner, Strow,

Talcott, Tom, Walsh and Woods - 34.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1512, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 12, 2005

Mr. Speaker:

The Senate has passed HOUSE BILL NO. 1533, with the

following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 70.41.120 and 2004 c 261 s 4 are each amended
to read as follows:

The department shall make or cause to be made ((at least
yearly)) an inspection of all hospitals on average at least every
eighteen months.  Every inspection of a hospital may include an
inspection of every part of the premises.  The department may make
an examination of all phases of the hospital operation necessary to
determine compliance with the law and the standards, rules and
regulations adopted thereunder.  Any licensee or applicant desiring
to make alterations or additions to its facilities or to construct new
facilities shall, before commencing such alteration, addition or new
construction, comply with the regulations prescribed by the
department.

No hospital licensed pursuant to the provisions of this chapter
shall be required to be inspected or licensed under other state laws or
rules and regulations promulgated thereunder, or local ordinances,
relative to hotels, restaurants, lodging houses, boarding houses,

places of refreshment, nursing homes, maternity homes, or
psychiatric hospitals.

To avoid unnecessary duplication in inspections, the department
shall coordinate with the department of social and health services, the
office of the state fire marshal, and local agencies when inspecting
facilities over which each agency has jurisdiction, the facilities
including but not necessarily being limited to hospitals with both
acute care and skilled nursing or psychiatric nursing functions.  The
department shall notify the office of the state fire marshal and the
relevant local agency at least four weeks prior to any inspection
conducted under this section and invite their attendance at the
inspection, and shall provide a copy of its inspection report to each
agency upon completion.

Sec. 2.  RCW 70.41.122 and 1999 c 41 s 1 are each amended to
read as follows:

((Notwithstanding RCW 70.41.120, a hospital accredited))
Surveys conducted by the joint commission on the accreditation of
health care organizations or the American osteopathic association ((is
not subject to the annual inspection provided for)) on hospitals
accredited by those bodies shall be deemed equivalent to a
department survey for purposes of meeting the requirements for the
survey specified in RCW 70.41.120 if((:

(1))) the department determines that the applicable survey
standards of the joint commission on the accreditation of health care
organizations or the American osteopathic association are
substantially equivalent to its own((;

(2) It has been inspected by the joint commission on the
accreditation of health care organizations or the American
osteopathic association within the previous twelve months; and

(3) The department receives directly from the joint commission
on the accreditation of health care organizations, the American
osteopathic association, or the hospital itself copies of the survey
reports prepared by the joint commission on the accreditation of
health care organizations or the American osteopathic association
demonstrating that the hospital meets applicable standards)).

(1) Hospitals so surveyed shall provide to the department within
thirty days of learning the result of a survey documentary evidence
that the hospital has been certified as a result of a survey and the date
of the survey.

(2) Hospitals shall make available to department surveyors the
written reports of such surveys during department surveys, upon
request."

On page 1, line 1 of the title, after "hospitals;" strike the
remainder of the title and insert "and amending RCW 70.41.120 and
70.41.122."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to HOUSE BILL NO. 1533 and advanced

the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives Appleton and Bailey spoke in favor the

passage of the  bill.
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The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of House Bill

No. 1533 as amended by the Senate.

ROLL CALL

The Clerk called the ro ll on the final passage of House

Bill No. 1533, as amended by the Senate and the bill passed

the House by the following vote:  Yeas - 95, Nays - 0, Absent -

0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and Mr. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

HOUSE BILL NO. 1533, as amended by the Senate,

having received the constitutional majority, was declared

passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 7, 2005

Mr. Speaker:

The Senate has passed ENGROSSED HOU SE BILL NO.

1561, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  A new section is added to chapter
48.18 RCW to read as follows:

(1) No life insurer may deny or refuse to accept an application
for insurance, or refuse to insure, refuse to renew, cancel, restrict, or
otherwise terminate a policy of insurance, or charge a different rate
for the same coverage, based upon the applicant's or insured person's
past or future lawful travel destinations.

(2) Nothing in this section prohibits a life insurer from
excluding or limiting coverage of specific lawful travel, or charging
a differential rate for such coverage, when bona fide statistical
differences in risk or exposure have been substantiated."

On page 1, line 2 of the title, after "destinations;" strike the
remainder of the title and insert "and adding a new section to chapter
48.18 RCW."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to ENGROSSED HOUSE BILL NO. 1561

and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives Kirby and Roach spoke in favor the

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Engrossed

House Bill No. 1561 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed

House Bill No. 1561, as amended by the Senate and the b ill

passed the House by the following vote:  Yeas - 94, Nays - 1,

Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunshee, Eickmeyer,

Ericks, Ericksen, Flannigan, Fromhold, Grant, Green, Haigh,

Haler, Hankins, Hasegawa, Hinkle, Holmquist, Hudgins, Hunt,

Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer, Kirby, Kretz,

Kristiansen, Lantz , Linville , Lovick, McCoy, McCune,

McDermott, McDonald, McIntire, M iloscia, M oeller, Morrell,

Morris, Murray, Newhouse, Nixon, O'Brien, Orcutt, Ormsby,

Pearson, Pettigrew, Priest, Quall, Roach, Roberts, Rodne,

Santos, Schindler, Schual-Berke, Sells, Serben, Shabro,

Simpson, Skinner, Sommers, Springer, Strow, Sullivan, B .,

Sullivan, P., Takko, Talcott, Tom, Upthegrove, Wallace,

Walsh, Williams, Wood, Woods and Mr. Speaker - 94.

Voting nay: Representative Dunn - 1.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

ENGROSSED HOUSE BILL NO. 1561, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 7, 2005

Mr. Speaker:
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The Senate has passed ENGROSSED SECOND

SUBSTITUTE HOUSE BILL NO. 1605, with the following

amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  The legislature finds that state and
local agencies are currently implementing actions to reduce children's
exposure to soils that contain hazardous substances.  The legislature
further finds that it is in the public interest to enhance those efforts in
western Washington in areas located within the central Puget Sound
smelter plume.

NEW SECTION.  Sec. 2.  The definitions in this section apply
throughout this chapter unless the context clearly requires otherwise.

(1) "Area-wide soil contamination" means low to moderate
arsenic and lead soil contamination dispersed over a large geographic
area.

(2) "Child care facility" means a child day-care center or a
family day-care provider as those terms are defined under RCW
74.15.020.

(3) "Department" means the department of ecology.
(4) "Director" means the director of the department of ecology.
(5) "Low to moderate soil contamination" means low level

arsenic or lead concentrations where a child's exposure to soil
contamination at a school or a child care facility may be reduced
through best management practices.

(6) "School" means a public or private kindergarten, elementary,
or secondary school.

NEW SECTION.  Sec. 3.  (1) The department, in cooperation
with the department of social and health services, the department of
health, the office of the superintendent of public instruction, and local
health districts, shall assist schools and child care facilities west of
the crest of the Cascade mountains to reduce the potential for
children's exposure to area-wide soil contamination.

(2) The department shall:
(a) Identify schools and child care facilities that are located

within the central Puget Sound smelter plume based on available
information;

(b) Conduct qualitative evaluations to determine the potential
for children's exposure to area-wide soil contamination;

(c) If the qualitative evaluation determines that children may be
routinely exposed to area-wide soil contamination at a property,
conduct soil samples at that property by December 31, 2009; and

(d) If soil sample results confirm the presence of area-wide soil
contamination, notify schools and child care facilities regarding the
test results and the steps necessary for implementing best
management practices.

(3) If a school or a child care facility with area-wide soil
contamination does not implement best management practices within
six months of receiving written notification from the department, the
superintendent or board of directors of a school or the owner or
operator of a child care facility must notify parents and guardians in
writing of the results of soil tests.  The written notice shall be
prepared by the department.

(4) The department shall recognize schools and child care
facilities that successfully implement best management practices with
a voluntary certification letter confirming that the facility has
successfully implemented best management practices.

(5) Schools and child care facilities must work with the
department to provide the department with site access for soil
sampling at times that are the most convenient for all parties.

NEW SECTION.  Sec. 4.  (1) The department shall assist
schools and owners and operators of child care facilities located
within the central Puget Sound smelter plume.  Such assistance may
include the following:

(a) Technical assistance in conducting qualitative evaluations to
determine where area-wide soil contamination exposures could occur;

(b) Technical and financial assistance in testing soils where
evaluations indicate potential for contamination; and

(c) Technical and financial assistance to implement best
management practices.

(2) The department shall develop best management practice
guidelines for schools and day care facilities with area-wide soil
contamination.  The guidelines shall recommend a range of methods
for reducing exposure to contaminated soil, considering the
concentration, extent, and location of contamination and the nature
and frequency of child use of the area.

(3) The department shall develop a grant program to assist
schools and child care facilities with implementing best management
practices.

(4) The department, within available funds, may provide grants
to schools and child care facilities for the purpose of implementing
best management practices.

(5) The department, within available funds, may provide
financial assistance to the department of health and the department of
social and health services to implement this chapter.

(6) The department may, through an interagency agreement,
authorize a local health jurisdiction to administer any activity in this
chapter that is otherwise not assigned to a local health jurisdiction by
this chapter.

(7) The department shall evaluate actions to reduce child
exposure to contaminated soils and submit progress reports to the
governor and to the appropriate committees of the legislature by
December 31, 2006, and December 31, 2008.

NEW SECTION.  Sec. 5.  The department of health shall assist
the department in implementing this chapter, including but not
limited to developing best management practices and guidelines.

NEW SECTION.  Sec. 6.  The department of social and health
services shall assist the department by providing information on the
location of child care facilities and contacts for these facilities.

NEW SECTION.  Sec. 7.  This chapter does not apply to land
devoted primarily to the commercial production of livestock or
agricultural commodities.

NEW SECTION.  Sec. 8.  Nothing in this chapter is intended to
change ongoing actions or the authority of the department or other
agencies to require actions to address soil contamination under
existing laws.

NEW SECTION.  Sec. 9.  Sections 1 through 8 of this act
constitute a new chapter in Title 70 RCW.

NEW SECTION.  Sec. 10.  If specific funding for the purposes
of this act, referencing this act by bill or chapter number, is not
provided by June 30, 2005, in the omnibus appropriations act, this act
is null and void."
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On page 1, line 2 of the title, after "contamination;" strike the
remainder of the title and insert "adding a new chapter to Title 70
RCW; and creating a new section."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to ENGROSSED SECOND SUBSTITUTE

HOUSE BILL NO. 1605 and advanced the bill as amended by

the Senate to final passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representative Upthegrove spoke in favor the passage of

the bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Engrossed

Second Substitute House Bill No. 1605 as amended by the

Senate.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed

Second Substitute House Bill No. 1605, as amended by the

Senate and the bill passed the House by the following vote:

Yeas - 94, Nays - 1, Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Appleton,

Armstrong, Bailey, Blake, Buck, Buri, Campbell, Chandler,

Chase, Clements, Clibborn, Cody, Conway, Cox, Crouse,

Curtis, Darneille, Dickerson, Dunn, Dunshee, Eickmeyer,

Ericks, Ericksen, Flannigan, Fromhold, Grant, Green, Haigh,

Haler, Hankins, Hasegawa, Hinkle, Holmquist, Hudgins, Hunt,

Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer, Kirby, Kretz,

Kristiansen, Lantz, Linville, Lovick, McCoy, McCune,

McDermott, McDonald, McIntire, M iloscia, M oeller, Morrell,

Morris, Murray, Newhouse, Nixon, O'Brien, Orcutt, Ormsby,

Pearson, Pettigrew, Priest, Quall, Roach, Roberts, Rodne,

Santos, Schindler, Schual-Berke, Sells, Serben, Shabro,

Simpson, Skinner, Sommers, Springer, Strow, Sullivan, B .,

Sullivan, P., Takko, Talcott, Tom, Upthegrove, Wallace,

Walsh, Williams, Wood, Woods and Mr. Speaker - 94.

Voting nay: Representative Anderson - 1.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

ENGROSSED SECOND SUBSTITU TE HOUSE BILL

NO. 1605, as amended by the Senate, having received the

constitutional majority, was declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 7, 2005

Mr. Speaker:

The Senate has passed ENGROSSED SUBSTITUTE

HOUSE BILL N O. 1631 , with the following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 84.34.230 and 1995 c 318 s 8 are each amended
to read as follows:

Conservation futures are a useful tool for counties to preserve
lands of public interest for future generations.  Counties are
encouraged to use some conservation futures as one tool for salmon
preservation purposes.

For the purpose of acquiring conservation futures ((as well as))
and other rights and interests in real property pursuant to RCW
84.34.210 and 84.34.220, and for maintaining and operating any
property acquired with these funds, a county may levy an amount not
to exceed six and one-quarter cents per thousand dollars of assessed
valuation against the assessed valuation of all taxable property within
the county.  The limitations in RCW 84.52.043 shall not apply to the
tax levy authorized in this section.  Any rights or interests in real
property acquired under this section after the effective date of this
section must be located within the assessing county.  Further, the
county must determine if the rights or interests in real property
acquired with these funds would reduce the capacity of land suitable
for development necessary to accommodate the allocated housing and
employment growth, as adopted in the countywide planning policies.
When actions are taken that reduce capacity to accommodate planned
growth, the jurisdiction shall adopt reasonable measures to increase
the capacity lost by such actions.

Sec. 2.  RCW 84.34.240 and 1971 ex.s. c 243 s 5 are each
amended to read as follows:

Conservation futures are a useful tool for counties to preserve
lands of public interest for future generations.  Counties are
encouraged to use some conservation futures as one tool for salmon
preservation purposes.

(1) Any board of county commissioners may establish by
resolution a special fund which may be termed a conservation futures
fund to which it may credit all taxes levied pursuant to RCW
84.34.230.  Amounts placed in this fund may be used ((solely)) for
the purpose of acquiring rights and interests in real property pursuant
to the terms of RCW 84.34.210 and 84.34.220, and for the
maintenance and operation of any property acquired with these funds.
The amount of revenue used for maintenance and operations of parks
and recreational land may not exceed fifteen percent of the total
amount collected from the tax levied under RCW 84.34.230 in the
preceding calendar year.  Revenues from this tax may not be used to
supplant existing maintenance and operation funding.  Any rights or
interests in real property acquired under this section must be located
within the assessing county.  Further, the county must determine if
the rights or interests in real property acquired with these funds
would reduce the capacity of land suitable for development necessary
to accommodate the allocated housing and employment growth, as
adopted in the countywide planning policies.  When actions are taken
that reduce capacity to accommodate planned growth, the jurisdiction
shall adopt reasonable measures to increase the capacity lost by such
actions.

(2) In counties greater than one hundred thousand in population,
the board of county commissioners or county legislative authority
shall develop a process to help ensure distribution of the tax levied
under RCW 84.34.230, over time, throughout the county.
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(3)(a) Between the effective date of this section and July 1,
2008, the county legislative authority of a county with a population
density of fewer than four persons per square mile may enact an
ordinance offering a ballot proposal to the people of the county to
determine whether or not the county legislative authority may make
a one-time emergency reallocation of unspent conservation futures
funds to pay for other county government purposes, where such
conservation futures funds were originally levied under RCW
84.34.230 but never spent to acquire rights and interests in real
property.

(b) Upon adoption by the county legislative authority of a ballot
proposal ordinance under (a) of this subsection the county auditor
shall:  (i) Confer with the county legislative authority and review any
proposal to the people as to form and style; (ii) give the ballot
proposal a number, which thereafter shall be the identifying number
for the proposal; (iii) transmit a copy of the proposal to the
prosecuting attorney; and (iv) submit the proposal to the people at the
next general or special election that is not less than ninety days after
the adoption of the ordinance by the county legislative authority.

(c) The county prosecuting attorney shall within fifteen working
days of receipt of the proposal compose a concise statement, posed
as a positive question, not to exceed twenty-five words, which shall
express and give a true and impartial statement of the proposal.  Such
concise statement shall be the ballot title.

(d) If the measure is affirmed by a majority voting on the issue
it shall become effective ten days after the results of the election are
certified.

(4) Nothing in this section shall be construed as limiting in any
manner methods and funds otherwise available to a county for
financing the acquisition of such rights and interests in real property."

On page 1, line 2 of the title, after "levy;" strike the remainder
of the title and insert "and amending RCW 84.34.230 and
84.34.240."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to ENGROSSED SUBSTITU TE HOUSE

BILL NO. 1631 and advanced the bill as amended by the

Senate to final passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives Clibborn and Schindler spoke in favor the

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Engrossed

Substitute House Bill No. 1631 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed

Substitute House Bill No. 1631, as amended by the Senate and

the bill passed the House by the following vote:  Yeas - 92,

Nays - 3, Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, McIntire, Miloscia, Morrell,

Morris, Murray, Newhouse, Nixon, O'Brien, Orcutt, Ormsby,

Pearson, Pettigrew, Priest, Quall, Roach, Roberts, Rodne,

Santos, Schindler, Schual-Berke, Sells, Serben, Shabro,

Skinner, Sommers, Springer, Strow, Sullivan, B., Takko,

Talcott, Tom, Upthegrove, Wallace, Walsh, Williams, Wood,

Woods and Mr. Speaker - 92.

Voting nay: Representatives Moeller, Simpson, and

Sullivan, P. - 3.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1631,

as amended by the Senate, having received the constitutional

majority, was declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 7, 2005

Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.

1636, with the following amendment:

On page 3, line 24, after "ladder." insert "The adoption of a child
care career and wage ladder shall not prohibit the provision of wage
increases based upon merit."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITU TE HOUSE BILL NO. 1636

and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representative Pettigrew spoke in favor the passage of the

bill.

Representative Hinkle spoke against the passage of the

bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1636 as amended by the Senate.
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ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill No. 1636, as amended by the  Senate and the bill

passed the House by the following vote:  Yeas - 65, Nays - 30,

Absent - 0, Excused - 3.

Voting yea: Representatives Appleton, Blake, Campbell,

Chase, Clements, Clibborn, Cody, Conway, Darneille,

Dickerson, Dunshee, Eickmeyer, Ericks, Flannigan, Fromhold,

Grant, Green, Haigh, Hasegawa, Hudgins, Hunt, Hunter,

Jarrett, Kagi, Kenney, Kessler, Kilmer, Kirby, Lantz, Linville,

Lovick, McCoy, McCune, McDermott, McDonald, McIntire,

Miloscia, Moeller, Morrell, Morris, Murray, Newhouse,

O'Brien, Ormsby, Pettigrew, Priest, Quall, Roberts, Santos,

Schual-Berke, Sells, Simpson, Skinner, Sommers, Springer,

Sullivan, B., Sullivan, P., Takko, Tom, Upthegrove, Wallace,

Walsh, Williams, Wood and Mr. Speaker - 65.

Voting nay: Representatives Ahern, Alexander, Anderson,

Armstrong, Bailey, Buck, Buri, Chandler, Cox, Crouse, Curtis,

Dunn, Ericksen, Haler, Hankins, Hinkle, Holmquist, Kretz,

Kristiansen, Nixon, Orcutt, Pearson, Roach, Rodne, Schindler,

Serben, Shabro, Strow, Talcott, and Woods - 30.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1636, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 11, 2005

Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.

1681, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  2004 c 41 s 2 (uncodified) is reenacted and amended
to read as follows:

(1) A joint task force on criminal background check processes
is established.  The joint task force shall consist of the following
members:

(a) One member from each of the two largest caucuses of the
senate, appointed by the president of the senate;

(b) One member from each of the two largest caucuses of the
house of representatives, appointed by the speaker of the house of
representatives;

(c) The chief of the Washington state patrol, or the chief's
designee;

(d) The secretary of the department of social and health services,
or the secretary's designee;

(e) The state superintendent of public instruction, or the
superintendent's designee;

(f) An elected sheriff or police chief, selected by the Washington
association of sheriffs and police chiefs; and

(g) The following ((seven)) eleven members, jointly appointed
by the speaker of the house of representatives and the president of the
senate:

(i) A representative from a nonprofit service organization that
serves primarily children under sixteen years of age;

(ii) A health care provider as defined in RCW 7.70.020; 
(iii) A representative from a business or organization that

primarily serves persons with a developmental disability ((or
vulnerable adults));

(iv) A representative from a local youth athletic association;
(v) A representative from the insurance industry; ((and))
(vi) Two representatives from a local parks and recreation

program;  one member shall be selected by the association of
Washington cities and one member shall be selected by the
Washington association of counties;

(vii) A representative from a for-profit entity that primarily
serves children;

(viii) A representative from a business or organization that
primarily serves vulnerable adults;

(ix) A representative selected by the state's long-term care
ombudsman; and

(x) As a nonvoting ex officio member, a representative of an
organization that serves as a clearinghouse for other nonprofit
organizations in the state and that recruits volunteers and trains
nonprofit boards of directors.

(2) The task force shall choose two cochairs from among its
membership.

(3) The task force shall review and make recommendations to
the legislature and the governor regarding criminal background check
policy in Washington state.  In preparing the recommendations, the
committee shall, at a minimum, review the following issues:

(a) What state and federal statutes require regarding criminal
background checks, and determine whether any changes should be
made;

(b) What criminal offenses are currently reportable through the
criminal background check program, and determine whether any
changes should be made;

(c) What information is available through the Washington state
patrol and the federal bureau of investigation criminal background
check systems, and determine whether any changes should be made;

(d) What are the best practices among organizations for
obtaining criminal background checks on their employees and
volunteers;

(e) What is the feasibility and costs for businesses and
organizations to do periodic background checks;

(f) What is the feasibility of requiring all businesses and
organizations, including nonprofit entities, to conduct criminal
background checks for all employees, contractors, agents, and
volunteers who have regularly scheduled supervised or unsupervised
access to children, persons with a developmental disability, or
vulnerable adults; ((and))

(g) What is the feasibility of establishing a state registration
program for private youth sports coaches under which some or all of
such persons are required to obtain and disclose to prospective clients
and employers a copy of the results of their fingerprint-based criminal
background checks;

(h) A review of the practices of the department of social and
health services with respect to checking the backgrounds of its
employees, applicants for employment, and candidates for promotion;
and

(i) A review of the benefits and obstacles of implementing a
criminal history record information background check program
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created by the national child protection act of 1993.  The national
child protection act of 1993 increases the availability of criminal
history record information background checks for employers who
have employees or volunteers who work with children, elderly
persons, or persons with disabilities.

(4) The task force, where feasible, may consult with individuals
from the public and private sector.

(5) The task force shall use legislative facilities and staff from
senate committee services and the house office of program research.

(6) The task force shall report its findings and recommendations
to the legislature by December 31, ((2004)) 2005.

NEW SECTION.  Sec. 2.  This act expires January 31, 2006.

NEW SECTION.  Sec. 3.  This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect immediately."

On page 1, line 2 of the title, after "processes;" strike the
remainder of the title and insert "reenacting and amending 2004 c 41
s 2 (uncodified); providing an expiration date; and declaring an
emergency."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITUTE HOUSE BILL NO. 1681

and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives O'Brien and Pearson spoke in favor the

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1681 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill No. 1681, as amended by the Senate and the b ill

passed the House by the following vote:  Yeas - 95, Nays - 0,

Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P ., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and Mr. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1681, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 8, 2005

Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.

1689, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 18.32.195 and 1994 sp.s. c 9 s 218 are each
amended to read as follows:

The commission may, without examination, issue a license to
persons who possess the qualifications set forth in this section.

(1) The commission may, upon written request of the dean of the
school of dentistry of the University of Washington, issue a license
to practice dentistry in this state to persons who have been licensed
or otherwise authorized to practice dentistry in another state or
country and who have been accepted for employment by the school
of dentistry as full-time faculty members.  For purposes of this
subsection, this means teaching members of the faculty of the school
of dentistry of the University of Washington who are so employed on
a one hundred percent of work time basis.  Such license shall permit
the holder thereof to practice dentistry within the confines of the
university facilities for a period of one year while he or she is so
employed as a full-time faculty member by the school of dentistry of
the University of Washington.  It shall terminate whenever the holder
ceases to be such a full-time faculty member.  Such license shall
permit the holder thereof to practice dentistry only in connection with
his or her duties in employment with the school of dentistry of the
University of Washington.  This limitation shall be stated on the
license.

(2) The commission may, upon written request of the dean of the
school of dentistry of the University of Washington or the director of
a dental residency program under RCW 18.32.040, issue a limited
license to practice dentistry in this state to university residents in
postgraduate dental education or postdoctorate residents in a dental
residency program under RCW 18.32.040.  The license shall permit
the resident dentist to provide dental care only in connection with his
or her duties as a university resident or a postdoctorate resident in a
program under RCW 18.32.040.

(3) The commission may condition the granting of a license
under this section with terms the commission deems appropriate.  All
persons licensed under this section shall be subject to the jurisdiction
of the commission to the same extent as other members of the dental
profession, in accordance with this chapter, and in addition the
licensee may be disciplined by the commission after a hearing has
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been held in accordance with the provisions set forth in this chapter,
and determination by the commission that such licensee has violated
any of the restrictions set forth in this section.

(4) Persons applying for licensure pursuant to this section shall
pay the application fee determined by the secretary and, in the event
the license applied for is issued, a license fee at the rate provided for
licenses generally.  After review by the commission, licenses issued
under this section may be renewed annually if the licensee continues
to be employed as a full-time faculty member of the school of
dentistry of the University of Washington, or a university resident in
postgraduate dental education, or a postdoctorate resident in a dental
residency program under RCW 18.32.040, and otherwise meets the
requirements of the provisions and conditions deemed appropriate by
the commission.  Any person who obtains a license pursuant to this
section may, without an additional application fee, apply for licensure
under this chapter, in which case the applicant shall be subject to
examination and the other requirements of this chapter.

Sec. 2.  RCW 18.32.040 and 1994 sp.s. c 9 s 211 are each
amended to read as follows:

The commission shall require that every applicant for a license
to practice dentistry shall:

(1) Present satisfactory evidence of graduation from a dental
college, school, or dental department of an institution approved by
the commission;

(2) Submit, for the files of the commission, a recent picture duly
identified and attested; and

(3)(a) Pass an examination prepared or approved by and
administered under the direction of the commission.  The dentistry
licensing examination shall consist of practical and written tests upon
such subjects and of such scope as the commission determines.  ((The
commission may accept, in lieu of all or part of a written
examination, a certificate granted by a national or regional testing
organization approved by the commission.))  The commission shall
set the standards for passing the examination.  The secretary shall
keep on file the examination papers and records of examination for
at least one year.  This file shall be open for inspection by the
applicant or the applicant's agent unless the disclosure will
compromise the examination process as determined by the
commission or is exempted from disclosure under RCW 42.17.250
through 42.17.340.

(b) The commission may accept, in lieu of all or part of the
written examination required in (a) of this subsection, a certificate
granted by a national or regional testing organization approved by the
commission.

(c) The commission shall accept, in lieu of the practical
examination required in (a) of this subsection, proof that an applicant
has satisfactorily completed a postdoctoral dental residency program
accredited by the commission on dental accreditation of the American
dental association and approved by the commission, of one to three
year's duration, in a community health clinic that serves
predominantly low-income patients or is located in a dental care
health professional shortage area in this state, and that includes an
outcome assessment evaluation, other than the western regional
examining board's clinical examination, assessing the resident's
competence to practice dentistry.  The commission shall develop
criteria, consistent with the standards of the commission on dental
accreditation of the American dental association, for community
clinics to use when sponsoring students in a residency program under
this subsection, including guidelines for the proper supervision of the
resident and measuring the resident's competence to practice
dentistry.

NEW SECTION.  Sec. 3.  If specific funding for the purposes
of this act, referencing this act by bill or chapter number, is not
provided by June 30, 2005, in the omnibus appropriations act, this act
is null and void.

NEW SECTION.  Sec. 4.  This act takes effect July 1, 2006."

On page 1, line 1 of the title, after "services;" strike the
remainder of the title and insert "amending RCW 18.32.195 and
18.32.040; creating a new section; and providing an effective date."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITUTE HOUSE BILL NO. 1689

and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives Cody and Bailey spoke in favor the

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1689 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill No. 1689 , as amended by the  Senate and the bill

passed the House by the following vote:  Yeas - 95, Nays - 0,

Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P ., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and M r. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1689, as amended by

the Senate, having received the constitutional majority, was

declared passed.
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SENATE AM ENDM ENTS TO HO USE BILL

April 11, 2005

Mr. Speaker:

The Senate has passed H OUSE BILL NO. 1690 , with the

following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 48.14.0201 and 2004 c 260 s 24 are each
amended to read as follows:

(1) As used in this section, "taxpayer" means a health
maintenance organization as defined in RCW 48.46.020, a health
care service contractor as defined in RCW 48.44.010, or a self-
funded multiple employer welfare arrangement as defined in RCW
48.125.010.

(2) Each taxpayer shall pay a tax on or before the first day of
March of each year to the state treasurer through the insurance
commissioner's office.  The tax shall be equal to the total amount of
all premiums and prepayments for health care services received by
the taxpayer during the preceding calendar year multiplied by the rate
of two percent.

(3) Taxpayers shall prepay their tax obligations under this
section.  The minimum amount of the prepayments shall be
percentages of the taxpayer's tax obligation for the preceding calendar
year recomputed using the rate in effect for the current year.  For the
prepayment of taxes due during the first calendar year, the minimum
amount of the prepayments shall be percentages of the taxpayer's tax
obligation that would have been due had the tax been in effect during
the previous calendar year.  The tax prepayments shall be paid to the
state treasurer through the commissioner's office by the due dates and
in the following amounts:

(a) On or before June 15, forty-five percent;
(b) On or before September 15, twenty-five percent;
(c) On or before December 15, twenty-five percent.
(4) For good cause demonstrated in writing, the commissioner

may approve an amount smaller than the preceding calendar year's
tax obligation as recomputed for calculating the health maintenance
organization's, health care service contractor's, self-funded multiple
employer welfare arrangement's, or certified health plan's prepayment
obligations for the current tax year.

(5) Moneys collected under this section shall be deposited in the
general fund through March 31, 1996, and in the health services
account under RCW 43.72.900 after March 31, 1996.

(6) The taxes imposed in this section do not apply to:
(a) Amounts received by any taxpayer from the United States or

any instrumentality thereof as prepayments for health care services
provided under Title XVIII (medicare) of the federal social security
act.

(b) Amounts received by any taxpayer from the state of
Washington as prepayments for health care services provided under:

(i) The medical care services program as provided in RCW
74.09.035;

(ii) The Washington basic health plan on behalf of subsidized
enrollees as provided in chapter 70.47 RCW; or

(iii) The medicaid program on behalf of elderly or disabled
clients as provided in chapter 74.09 RCW when these prepayments
are received prior to July 1, 2009, and are associated with a managed
care contract program that has been implemented on a voluntary
demonstration or pilot project basis.

(c) Amounts received by any health care service contractor, as
defined in RCW 48.44.010, as prepayments for health care services
included within the definition of practice of dentistry under RCW
18.32.020.

(((c))) (d) Participant contributions to self-funded multiple
employer welfare arrangements that are not taxable in this state.

(7) Beginning January 1, 2000, the state does hereby preempt
the field of imposing excise or privilege taxes upon taxpayers and no
county, city, town, or other municipal subdivision shall have the right
to impose any such taxes upon such taxpayers.  This subsection shall
be limited to premiums and payments for health benefit plans offered
by health care service contractors under chapter 48.44 RCW, health
maintenance organizations under chapter 48.46 RCW, and self-
funded multiple employer welfare arrangements as defined in RCW
48.125.010.  The preemption authorized by this subsection shall not
impair the ability of a county, city, town, or other municipal
subdivision to impose excise or privilege taxes upon the health care
services directly delivered by the employees of a health maintenance
organization under chapter 48.46 RCW.

(8) The taxes imposed by this section apply to a self-funded
multiple employer welfare arrangement only in the event that they are
not preempted by the employee retirement income security act of
1974, as amended, 29 U.S.C. Sec. 1001 et seq.  The arrangements
and the commissioner shall initially request an advisory opinion from
the United States department of labor or obtain a declaratory ruling
from a federal court on the legality of imposing state premium taxes
on these arrangements.  If there has not been a final determination by
the United States department of labor or a federal court that the taxes
are not preempted by federal law, the taxes provided for in this
section become effective on March 1, 2005, or thirty days following
the issuance of a certificate of authority, whichever is later.  During
the time period between March 1, 2005, or thirty days following the
issuance of a certificate of authority, whichever is later, and the final
determination by the United States department of labor or a federal
court, any taxes shall be deposited in an interest bearing escrow
account maintained by the (([self-funded])) self-funded multiple
employer welfare arrangement.  Upon a final determination that the
taxes are not preempted by the employee retirement income security
act of 1974, as amended, 29 U.S.C. Sec. 1001 et seq., all funds in the
interest bearing escrow account shall be transferred to the state
treasurer.

Sec. 2.  RCW 48.41.090 and 2000 c 79 s 11 are each amended
to read as follows:

(1) Following the close of each accounting year, the pool
administrator shall determine the net premium (premiums less
administrative expense allowances), the pool expenses of
administration, and incurred losses for the year, taking into account
investment income and other appropriate gains and losses.

(2)(a) Each member's proportion of participation in the pool
shall be determined annually by the board based on annual statements
and other reports deemed necessary by the board and filed by the
member with the commissioner; and shall be determined by
multiplying the total cost of pool operation by a fraction.  The
numerator of the fraction equals that member's total number of
resident insured persons, including spouse and dependents, covered
under all health plans in the state by that member during the
preceding calendar year.  The denominator of the fraction equals the
total number of resident insured persons, including spouses and
dependents, covered under all health plans in the state by all pool
members during the preceding calendar year.
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(b) For purposes of calculating the numerator and the
denominator under (a) of this subsection:

(i) All health plans in the state by the state health care authority
include only the uniform medical plan; ((and))

(ii) Each ten resident insured persons, including spouse and
dependents, under a stop loss plan or the uniform medical plan shall
count as one resident insured person;

(iii) Health plans serving medical care services program clients
under RCW 74.09.035 are exempted from the calculation; and

(iv) Health plans established to serve elderly or disabled
medicaid clients under chapter 74.09 RCW when the plan has been
implemented on a demonstration or pilot project basis are exempted
from the calculation until July 1, 2009.

(c) Except as provided in RCW 48.41.037, any deficit incurred
by the pool shall be recouped by assessments among members
apportioned under this subsection pursuant to the formula set forth
by the board among members.

(3) The board may abate or defer, in whole or in part, the
assessment of a member if, in the opinion of the board, payment of
the assessment would endanger the ability of the member to fulfill its
contractual obligations.  If an assessment against a member is abated
or deferred in whole or in part, the amount by which such assessment
is abated or deferred may be assessed against the other members in
a manner consistent with the basis for assessments set forth in
subsection (2) of this section.  The member receiving such abatement
or deferment shall remain liable to the pool for the deficiency.

(4) If assessments exceed actual losses and administrative
expenses of the pool, the excess shall be held at interest and used by
the board to offset future losses or to reduce pool premiums.  As used
in this subsection, "future losses" includes reserves for incurred but
not reported claims."

On page 1, line 2 of the title, after "services;" strike the
remainder of the title and insert "and amending RCW 48.14.0201 and
48.41.090."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to HOUSE BILL NO. 1690 and advanced

the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives Cody and  Orcutt spoke in favor the

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of House Bill

No. 1690 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House

Bill No. 1690, as amended by the Senate and the bill passed

the House by the following vote:  Yeas - 95, Nays - 0, Absent -

0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and M r. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

HOUSE BILL NO. 1690, as amended by the Senate,

having received the constitutional majority, was declared

passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 11, 2005

Mr. Speaker:

The Senate has passed ENGROSSED SUBSTITUTE

HOUSE BILL N O. 1696 , with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  A new section is added to chapter
77.15 RCW to read as follows:

The fish and wildlife enforcement reward account is created in
the custody of the state treasurer.  All receipts from criminal wildlife
penalty assessments under RCW 77.15.420 must be deposited into
the account.  The department may accept money or personal property
from persons under conditions requiring the property or money to be
used consistent with the intent of expenditures from the fish and
wildlife enforcement reward account.  Expenditures from the account
may be used only for investigation and prosecution of fish and
wildlife offenses, to provide rewards to persons informing the
department about violations of this title and rules adopted under this
title, and for other valid enforcement uses as determined by the
commission.  Only the director or the director's designee may
authorize expenditures from the account.  The account is subject to
allotment procedures under chapter 43.88 RCW, but an appropriation
is not required for expenditures.

Sec. 2.  RCW 77.15.070 and 2000 c 107 s 231 are each amended
to read as follows:

(1) Fish and wildlife officers and ex officio fish and wildlife
officers may seize without warrant boats, airplanes, vehicles,
motorized implements, conveyances, gear, appliances, or other
articles they have probable cause to believe have been held with
intent to violate or used in violation of this title or rule of the
commission or director.  However, fish and wildlife officers or ex
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officio fish and wildlife officers may not seize any item or article,
other than for evidence, if under the circumstances, it is reasonable
to conclude that the violation was inadvertent.  The property seized
is subject to forfeiture to the state under this section regardless of
ownership.  Property seized may be recovered by its owner by
depositing with the department or into court a cash bond or
equivalent security equal to the value of the seized property but not
more than ((twenty-five)) one hundred thousand dollars.  Such cash
bond or security is subject to forfeiture in lieu of the property.
Forfeiture of property seized under this section is a civil forfeiture
against property and is intended to be a remedial civil sanction.

(2) In the event of a seizure of property under this section,
jurisdiction to begin the forfeiture proceedings shall commence upon
seizure.  Within fifteen days following the seizure, the seizing
authority shall serve a written notice of intent to forfeit property on
the owner of the property seized and on any person having any
known right or interest in the property seized.  Notice may be served
by any method authorized by law or court rule, including service by
certified mail with return receipt requested.  Service by mail is
deemed complete upon mailing within the fifteen-day period
following the seizure.

(3) Persons claiming a right of ownership or right to possession
of property are entitled to a hearing to contest forfeiture.  Such a
claim shall specify the claim of ownership or possession and shall be
made in writing and served on the director within forty-five days of
the seizure.  If the seizing authority has complied with notice
requirements and there is no claim made within forty-five days, then
the property shall be forfeited to the state.

(4) If any person timely serves the director with a claim to
property, the person shall be afforded an opportunity to be heard as
to the person's claim or right.  The hearing shall be before the director
or director's designee, or before an administrative law judge
appointed under chapter 34.12 RCW, except that a person asserting
a claim or right may remove the matter to a court of competent
jurisdiction if the aggregate value of the property seized is more than
five thousand dollars.  The department may settle a person's claim of
ownership prior to the administrative hearing.

(5) The hearing to contest forfeiture and any subsequent appeal
shall be as provided for in chapter 34.05 RCW, the administrative
procedure act.  The seizing authority has the burden to demonstrate
that it had reason to believe the property was held with intent to
violate or was used in violation of this title or rule of the commission
or director.  The person contesting forfeiture has the burden of
production and proof by a preponderance of evidence that the person
owns or has a right to possess the property and:

(a) That the property was not held with intent to violate or used
in violation of this title; or

(b) If the property is a boat, airplane, or vehicle, that the illegal
use or planned illegal use of the boat, airplane, or vehicle occurred
without the owner's knowledge or consent, and that the owner acted
reasonably to prevent illegal uses of such boat, airplane, or vehicle.

(6) A forfeiture of a conveyance encumbered by a perfected
security interest is subject to the interest of the secured party if the
secured party neither had knowledge of nor consented to the act or
omission.  No security interest in seized property may be perfected
after seizure.

(7) If seized property is forfeited under this section the
department may retain it for official use unless the property is
required to be destroyed, or upon application by any law enforcement
agency of the state, release such property to the agency for the use of
enforcing this title, or sell such property, and deposit the proceeds to

the ((wildlife fund, as provided for in RCW 77.12.170)) fish and
wildlife enforcement reward account created in section 1 of this act.

Sec. 3.  RCW 77.15.370 and 2001 c 253 s 38 are each amended
to read as follows:

(1) A person is guilty of unlawful recreational fishing in the first
degree if:

(a) The person takes, possesses, or retains two times or more
than the bag limit or possession limit of fish or shellfish allowed by
any rule of the director or commission setting the amount of food
fish, game fish, or shellfish that can be taken, possessed, or retained
for noncommercial use;

(b) The person fishes in a fishway; ((or))
(c) The person shoots, gaffs, snags, snares, spears, dipnets, or

stones fish or shellfish in state waters, or possesses fish or shellfish
taken by such means, unless such means are authorized by express
rule of the commission or director; or

(d) The person fishes for or possesses a fish listed as threatened
or endangered in 50 C.F.R. Sec. 17.11 (2002), unless fishing for or
possession of such fish is specifically allowed under federal or state
law.

(2) Unlawful recreational fishing in the first degree is a gross
misdemeanor.

Sec. 4.  RCW 77.15.410 and 1999 c 258 s 3 are each amended
to read as follows:

(1) A person is guilty of unlawful hunting of big game in the
second degree if the person:

(a) Hunts for, takes, or possesses big game and the person does
not have and possess all licenses, tags, or permits required under this
title;

(b) Violates any rule of the commission or director regarding
seasons, bag or possession limits, closed areas including game
reserves, closed times, or any other rule governing the hunting,
taking, or possession of big game; or

(c) Possesses big game taken during a closed season for that big
game or taken from a closed area for that big game.

(2) A person is guilty of unlawful hunting of big game in the
first degree if the person was previously convicted of any crime under
this title involving unlawful hunting, killing, possessing, or taking big
game, and within five years of the date that the prior conviction was
entered the person:

(a) Hunts for big game and does not have and possess all
licenses, tags, or permits required under this title;

(b) Acts in violation of any rule of the commission or director
regarding seasons, bag or possession limits, closed areas including
game reserves, or closed times; or

(c) Possesses big game taken during a closed season for that big
game or taken from a closed area for that big game.

(3)(a) Unlawful hunting of big game in the second degree is a
gross misdemeanor.  Upon conviction of an offense involving killing
or possession of big game taken during a period of time when hunting
for the particular species is not permitted, or in excess of the bag or
possession limit, the department shall revoke all hunting licenses and
tags and order a suspension of hunting privileges for two years.

(b) Unlawful hunting of big game in the first degree is a class C
felony.  Upon conviction, the department shall revoke all hunting
licenses or tags ((involved in the crime)) and the department shall
order the person's hunting privileges suspended for ((two)) ten years.

Sec. 5.  RCW 77.15.420 and 1998 c 190 s 62 are each amended
to read as follows:
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(1) If a person is convicted of violating RCW 77.15.410 and that
violation results in the death of wildlife listed in this section, the
court shall require payment of the following amounts for each animal
killed or possessed.  This shall be a criminal wildlife penalty
assessment that shall be paid to the clerk of the court and distributed
each month to the state treasurer for deposit in the ((public safety and
education)) fish and wildlife enforcement reward account created in
section 1 of this act.

(a) Moose, mountain sheep, mountain  goat,
and all wildlife species  classified as
endangered by rule  of the
commission, except for  mountain
caribou and grizzly  bear as listed
under (d) of this
subsection . . . . . . . . . . . . . . . . . . . . $4,000

(b) Elk, deer, black bear, and cougar . . . . . . $2,000

(c) Trophy animal elk and deer . . . . . . . . . . $6,000

(d) Mountain caribou, grizzly bear, and 
trophy animal mountain sheep . . . . $12,000

(2) No forfeiture of bail may be less than the amount of the bail
established for hunting during closed season plus the amount of the
criminal wildlife penalty assessment in subsection (1) of this section.

(3) For the purpose of this section a "trophy animal" is:
(a) A buck deer with four or more antler points on both sides,

not including eyeguards;
(b) A bull elk with five or more antler points on both sides, not

including eyeguards; or
(c) A mountain sheep with a horn curl of three-quarter curl or

greater.
For purposes of this subsection, "eyeguard" means an antler

protrusion on the main beam of the antler closest to the eye of the
animal.

(4) If two or more persons are convicted of illegally possessing
wildlife in subsection (1) of this section, the criminal wildlife penalty
assessment shall be imposed on them jointly and separately.

(5) The criminal wildlife penalty assessment shall be imposed
regardless of and in addition to any sentence, fines, or costs otherwise
provided for violating any provision of this title.  The criminal
wildlife penalty assessment shall be included by the court in any
pronouncement of sentence and may not be suspended, waived,
modified, or deferred in any respect.  This section may not be
construed to abridge or alter alternative rights of action or remedies
in equity or under common law or statutory law, criminal or civil.

(6) A defaulted criminal wildlife penalty assessment may be
collected by any means authorized by law for the enforcement of
orders of the court or collection of a fine or costs, including but not
limited to vacation of a deferral of sentencing or vacation of a
suspension of sentence.

(7) A person assessed a criminal wildlife penalty assessment
under this section shall have his or her hunting license revoked and
all hunting privileges suspended until the penalty assessment is paid
through the registry of the court in which the penalty assessment was
assessed.

(8) The criminal wildlife penalty assessments provided in
subsection (1) of this section shall be doubled in the following
instances:

(a) When a person is convicted of spotlighting big game under
RCW 77.15.450;

(b) When a person commits a violation that requires payment of
a wildlife penalty assessment within five years of a prior gross
misdemeanor or felony conviction under this title;

(c) When the person killed the animal in question with the intent
of bartering, selling, or otherwise deriving economic profit from the
animal or the animal's parts; or

(d) When a person kills the animal under the supervision of a
licensed guide.

Sec. 6.  RCW 77.15.450 and 1998 c 190 s 27 are each amended
to read as follows:

(1) A person is guilty of spotlighting big game in the second
degree if the person hunts big game with the aid of a spotlight ((or)),
other artificial light, or night vision equipment while in possession or
control of a firearm, bow and arrow, or cross bow.  For purposes of
this section, "night vision equipment" includes electronic light
amplification devices, thermal imaging devices, and other comparable
equipment used to enhance night vision.

(2) A person is guilty of spotlighting big game in the first degree
if:

(a) The person has any prior conviction for gross misdemeanor
or felony for a crime under this title involving big game including but
not limited to subsection (1) of this section or RCW 77.15.410; and

(b) Within ten years of the date that such prior conviction was
entered the person commits the act described by subsection (1) of this
section.

(3)(a) Spotlighting big game in the second degree is a gross
misdemeanor.  Upon conviction, the department shall revoke all
hunting licenses and tags and order a suspension of the person's
hunting privileges for two years.

(b) Spotlighting big game in the first degree is a class C felony.
Upon conviction, the department shall order suspension of all
privileges to hunt wildlife for a period of ((two)) ten years.

(4) A person convicted under this section shall be assessed a
criminal wildlife penalty assessment as provided in RCW 77.15.420."

On page 1, line 1 of the title, after "penalties;" strike the
remainder of the title and insert "amending RCW 77.15.070,
77.15.370, 77.15.410, 77.15.420, and 77.15.450; adding a new
section to chapter 77.15 RCW; and prescribing penalties."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to ENGROSSED SUBSTITU TE HOUSE

BILL NO. 1696 and advanced the bill as amended by the

Senate to final passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives B. Sullivan and Buck spoke in favor the

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Engrossed

Substitute House Bill No. 1696 as amended by the Senate.

ROLL CALL
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The Clerk called the roll on the final passage of Engrossed

Substitute House Bill No. 1696, as amended by the Senate and

the bill passed the House by the following vote:  Yeas - 95,

Nays - 0, Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and M r. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1696,

as amended by the Senate, having received the constitutional

majority, was declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 13, 2005

Mr. Speaker:

The Senate has passed SUBSTITU TE HOUSE BILL NO.

1699, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 64.04.005 and 1991 c 210 s 1 are each amended
to read as follows:

(1)(((a))) A provision in a written agreement for the purchase
and sale of real estate which provides for liquidated damages or the
forfeiture of an earnest money deposit to the seller as the seller's sole
and exclusive remedy if ((the purchaser)) a party fails, without legal
excuse, to complete the purchase, is valid and enforceable, regardless
of whether the ((seller)) other party incurs any actual damages((,
PROVIDED That:

(i) The total earnest money deposit to be forfeited does not
exceed five percent of the purchase price; and

(ii) The agreement includes an express provision in substantially
the following form:  "In the event the purchaser fails, without legal
excuse, to complete the purchase of the property, the earnest money
deposit made by the purchaser shall be forfeited to the seller as the
sole and exclusive remedy available to the seller for such failure."

(b) If the real estate which is the subject of the agreement is
being purchased by the purchaser primarily for the purchaser's
personal, family, or household purposes, then the agreement
provision required by (a)(ii) of this subsection must be:

(i) In typeface no smaller than other text provisions of the
agreement; and

(ii) Must be separately initialed or signed by the purchaser and
seller.

(2) If an agreement for the purchase and sale of real estate does
not satisfy the requirements of subsection (1) of this section, then the
seller shall have all rights and remedies otherwise available at law or
in equity as a result of the failure of the purchaser, without legal
excuse, to complete the purchase.

(3) Nothing in subsection (1) of this section shall affect or limit
the rights of any party to an agreement for the purchase and sale of
real estate with respect to:

(a) Any cause of action arising from any other breach or default
by either party under the agreement; or

(b) The recovery of attorneys' fees in any action commenced
with respect to the agreement, if the agreement so provides.

(4))).  However, the amount of liquidated damages or amount of
earnest money to be forfeited under this subsection may not exceed
five percent of the purchase price.

(2) For purposes of this section((,)):
(a) "Earnest money deposit" means any deposit, deposits,

payment, or payments of a part of the purchase price for the property,
made in the form of cash, check, promissory note, or other things of
value for the purpose of binding the purchaser to the agreement and
identified in the agreement as an earnest money deposit, and does not
include other deposits or payments made by the purchaser; and

(b) "Liquidated damages" means an amount agreed by the
parties as the amount of damages to be recovered for a breach of the
agreement by the other and identified in the agreement as liquidated
damages, and does not include other deposits or payments made by
the purchaser.

(3) This section does not prohibit, or supersede the common law
with respect to, liquidated damages or earnest money forfeiture
provisions in excess of five percent of the purchase price.  A
liquidated damages or earnest money forfeiture provision not meeting
the requirements of subsection (1) of this section shall be interpreted
and enforced without regard to this statute.

NEW SECTION.  Sec. 2.  This act applies to all contracts
executed after the effective date of this act.

NEW SECTION.  Sec. 3.  This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect immediately."

On page 1, line 2 of the title, after "estate;" strike the remainder
of the title and insert "amending RCW 64.04.005; creating a new
section; and declaring an emergency."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITUTE HOUSE BILL NO. 1699

and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED
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Representative Lantz spoke in favor the passage of the

bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1699 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill No. 1699, as amended by the  Senate and the bill

passed the House by the following vote:  Yeas - 95, Nays - 0,

Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, W oods and Mr. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1699, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 11, 2005

Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.

1711, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 46.61.581 and 1998 c 294 s 2 are each amended
to read as follows:

A parking space or stall for a ((disabled)) person with a
disability shall be indicated by a vertical sign((, between thirty-six
and eighty-four inches off the ground,)) with the international symbol
of access, whose colors are white on a blue background, described
under RCW 70.92.120 ((and the notice "State disabled parking
permit required.")).  The sign may include additional language such
as, but not limited to, an indication of the amount of the monetary
penalty defined in RCW 46.16.381 for parking in the space without
a valid permit.

Failure of the person owning or controlling the property where
required parking spaces are located to erect and maintain the sign is
a class 2 civil infraction under chapter 7.80 RCW for each parking
space that should be so designated.  The person owning or controlling
the property where the required parking spaces are located shall
ensure that the parking spaces are not blocked or made inaccessible,
and failure to do so is a class 2 civil infraction.

Sec. 2.  RCW 46.16.381 and 2004 c 222 s 2 are each amended
to read as follows:

(1) The director shall grant special parking privileges to any
person who has a disability that limits or impairs the ability to walk
and meets one of the following criteria, as determined by a licensed
physician or an advanced registered nurse practitioner licensed under
chapter 18.79 RCW:

(a) Cannot walk two hundred feet without stopping to rest;
(b) Is severely limited in ability to walk due to arthritic,

neurological, or orthopedic condition;
(c) Is so severely disabled, that the person cannot walk without

the use of or assistance from a brace, cane, another person, prosthetic
device, wheelchair, or other assistive device;

(d) Uses portable oxygen;
(e) Is restricted by lung disease to such an extent that forced

expiratory respiratory volume, when measured by spirometry is less
than one liter per second or the arterial oxygen tension is less than
sixty mm/hg on room air at rest;

(f) Impairment by cardiovascular disease or cardiac condition to
the extent that the person's functional limitations are classified as
class III or IV under standards accepted by the American Heart
Association; or

(g) Has a disability resulting from an acute sensitivity to
automobile emissions which limits or impairs the ability to walk.  The
personal physician or advanced registered nurse practitioner of the
applicant shall document that the disability is comparable in severity
to the others listed in this subsection.

(2) The applications for ((disabled)) parking permits for persons
with disabilities and ((temporary disabled)) parking permits for
persons with temporary disabilities are official state documents.
Knowingly providing false information in conjunction with the
application is a gross misdemeanor punishable under chapter 9A.20
RCW.  The following statement must appear on each application
form immediately below the physician's or advanced registered nurse
practitioner's signature and immediately below the applicant's
signature:  "A ((disabled)) parking permit for a person with
disabilities may be issued only for a medical necessity that severely
affects mobility (RCW 46.16.381).  Knowingly providing false
information on this application is a gross misdemeanor.  The penalty
is up to one year in jail and a fine of up to $5,000 or both."

(3) Persons who qualify for special parking privileges are
entitled to receive from the department of licensing a removable
windshield placard bearing the international symbol of access and an
individual serial number, along with a special identification card
bearing the name and date of birth of the person to whom the placard
is issued, and the placard's serial number.  The special identification
card shall be issued no later than January 1, 2000, to all persons who
are issued parking placards, including those issued for temporary
disabilities, and special ((disabled)) parking license plates for persons
with disabilities.  The department shall design the placard to be
displayed when the vehicle is parked by suspending it from the
rearview mirror, or in the absence of a rearview mirror the card may
be displayed on the dashboard of any vehicle used to transport the
((disabled)) person with disabilities.  Instead of regular motor vehicle
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license plates, ((disabled)) persons with disabilities are entitled to
receive special license plates under this section or RCW 46.16.385
bearing the international symbol of access for one vehicle registered
in the ((disabled person's)) name of the person with disabilities.
((Disabled)) Persons with disabilities who are not issued the special
license plates are entitled to receive a second special placard upon
submitting a written request to the department.  Persons who have
been issued the parking privileges and who are using a vehicle or are
riding in a vehicle displaying the placard or special license plates
issued under this section or RCW 46.16.385 may park in places
reserved for ((mobility disabled)) persons with physical disabilities.
The director shall adopt rules providing for the issuance of special
placards and license plates to public transportation authorities,
nursing homes licensed under chapter 18.51 RCW, boarding homes
licensed under chapter 18.20 RCW, senior citizen centers, private
nonprofit agencies as defined in chapter 24.03 RCW, and vehicles
registered with the department as cabulances that regularly transport
((disabled)) persons with disabilities who have been determined
eligible for special parking privileges provided under this section.
The director may issue special license plates for a vehicle registered
in the name of the public transportation authority, nursing home,
boarding home((s)), senior citizen center, private nonprofit agency,
or cabulance service if the vehicle is primarily used to transport
persons with disabilities described in this section.  Public
transportation authorities, nursing homes, boarding homes, senior
citizen centers, private nonprofit agencies, and cabulance services are
responsible for insuring that the special placards and license plates
are not used improperly and are responsible for all fines and penalties
for improper use.

(4) Whenever the ((disabled)) person with disabilities transfers
or assigns his or her interest in the vehicle, the special license plates
shall be removed from the motor vehicle.  If another vehicle is
acquired by the ((disabled)) person with disabilities and the vehicle
owner qualifies for a special plate, the plate shall be attached to the
vehicle, and the director shall be immediately notified of the transfer
of the plate.  If another vehicle is not acquired by the ((disabled))
person with disabilities, the removed plate shall be immediately
surrendered to the director.

(5) The special license plate shall be renewed in the same
manner and at the time required for the renewal of regular motor
vehicle license plates under this chapter.  No special license plate
may be issued to a person who is temporarily disabled.  A person
who has a condition expected to improve within six months may be
issued a temporary placard for a period not to exceed six months.  If
the condition exists after six months a new temporary placard shall
be issued upon receipt of a new certification from the ((disabled))
person's physician.  The permanent parking placard and identification
card of a ((disabled)) person with disabilities shall be renewed at least
every five years, as required by the director, by satisfactory proof of
the right to continued use of the privileges.  In the event of the permit
holder's death, the parking placard and identification card must be
immediately surrendered to the department.  The department shall
match and purge its ((disabled permit)) data base of parking permits
issued to persons with disabilities with available death record
information at least every twelve months.

(6) Each person with disabilities who has been issued a
permanent ((disabled)) parking permit on or before July 1, 1998,
must renew the permit no later than July 1, 2003, subject to a
schedule to be set by the department, or the permit will expire.

(7) Additional fees shall not be charged for the issuance of the
special placards or the identification cards.  No additional fee may be
charged for the issuance of the special license plates except the

regular motor vehicle registration fee and any other fees and taxes
required to be paid upon registration of a motor vehicle.

(8) Any unauthorized use of the special placard, special license
plate issued under this section or RCW 46.16.385, or identification
card is a traffic infraction with a monetary penalty of two hundred
fifty dollars.

(9) It is a parking infraction, with a monetary penalty of two
hundred fifty dollars for a person to make inaccessible the access
aisle located next to a space reserved for ((physically disabled))
persons with physical disabilities.  The clerk of the court shall report
all violations related to this subsection to the department.

(10) It is a parking infraction, with a monetary penalty of two
hundred fifty dollars for any person to park a vehicle in a parking
place provided on private property without charge or on public
property reserved for ((physically disabled)) persons with physical
disabilities without a placard or special license plate issued under this
section or RCW 46.16.385.  If a person is charged with a violation,
the person shall not be determined to have committed an infraction
if the person produces in court or before the court appearance the
placard or special license plate issued under this section or RCW
46.16.385 required under this section.  A local jurisdiction providing
nonmetered, on-street parking places reserved for ((physically
disabled)) persons with physical disabilities may impose by ordinance
time restrictions of no less than four hours on the use of these parking
places.  A local jurisdiction may impose by ordinance time
restrictions of no less than four hours on the use of nonreserved, on-
street parking spaces by vehicles displaying the special parking
placards or special license plates issued under this section or RCW
46.16.385.  All time restrictions must be clearly posted.

(11) The penalties imposed under subsections (9) and (10) of
this section shall be used by that local jurisdiction exclusively for law
enforcement.  The court may also impose an additional penalty
sufficient to reimburse the local jurisdiction for any costs it may have
incurred in removal and storage of the improperly parked vehicle.

(12) Except as provided by subsection (2) of this section, it is a
traffic infraction with a monetary penalty of two hundred fifty dollars
for any person willfully to obtain a special license plate issued under
this section or RCW 46.16.385, placard, or identification card in a
manner other than that established under this section.

(13)(a) A law enforcement agency authorized to enforce parking
laws may appoint volunteers, with a limited commission, to issue
notices of infractions for violations of this section or RCW
46.61.581.  Volunteers must be at least twenty-one years of age.  The
law enforcement agency appointing volunteers may establish any
other qualifications the agency deems desirable.

(b) An agency appointing volunteers under this section must
provide training to the volunteers before authorizing them to issue
notices of infractions.

(c) A notice of infraction issued by a volunteer appointed under
this subsection has the same force and effect as a notice of infraction
issued by a police officer for the same offense.

(d) A police officer or a volunteer may request a person to show
the person's identification card or special parking placard when
investigating the possibility of a violation of this section.  If the
request is refused, the person in charge of the vehicle may be issued
a notice of infraction for a violation of this section.

(14) For second or subsequent violations of this section, in
addition to a monetary fine, the violator must complete a minimum
of forty hours of:

(a) Community restitution for a nonprofit organization that
serves ((the disabled community or)) persons having disabilities or
disabling diseases; or
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(b) Any other community restitution that may sensitize the
violator to the needs and obstacles faced by persons who have
disabilities.

(15) The court may not suspend more than one-half of any fine
imposed under subsection (8), (9), (10), or (12) of this section.

Sec. 3.  RCW 46.16.385 and 2004 c 222 s 1 are each amended
to read as follows:

(1) The department shall design and issue ((disabled parking
emblem)) versions of special license plates including the international
symbol of access described in RCW 70.92.120 for plates issued under
(a) RCW 46.16.301; (b) RCW 46.16.305, except those plates issued
under RCW 46.16.305 (1) and (2); (c) RCW 46.16.324; (d) RCW
46.16.745; (e) RCW 73.04.110; (f) RCW 73.04.115; or (g) RCW
46.16.301(1) (a), (b), or (c), as it existed before amendment by
section 5, chapter 291, Laws of 1997.  The ((disabled parking
emblem)) version of the special plate ((must display)) including the
((universal)) international symbol of access ((that)) may be used in
lieu of the parking placard issued to persons who qualify for special
parking privileges under RCW 46.16.381.  The department may not
charge an additional fee for the issuance of the special ((disabled
parking emblem)) license plate including the international symbol of
access, except the regular motor vehicle registration fee, the fee
associated with the particular special plate, and any other fees and
taxes required to be paid upon registration of a motor vehicle.  The
((emblem)) international symbol of access must be incorporated into
the design of the special license plate in a manner to be determined
by the department, and under existing vehicular licensing procedures
and existing laws.

(2) Persons who qualify for special parking privileges under
RCW 46.16.381, and who have applied and paid the appropriate fee
for any of the special license plates listed in subsection (1) of this
section, are entitled to receive from the department a special
((disabled parking emblem)) license plate including the international
symbol of access.  The special ((disabled parking emblem)) license
plate including the international symbol of access may be used for
one vehicle registered in the ((disabled person's)) name of the person
with the disability.  Persons who have been issued the parking
privileges or who are using a vehicle displaying the special ((disabled
parking emblem)) license plate including the international symbol of
access may park in places reserved for ((mobility disabled)) persons
with physical disabilities.

(3) ((The)) Special ((disabled parking emblem)) license plates
including the international symbol of access must be administered in
the same manner as ((the)) plates issued under RCW 46.16.381.

(4) The department shall adopt rules to implement this section.

Sec. 4.  RCW 46.16.390 and 1991 c 339 s 22 are each amended
to read as follows:

A special license plate or card issued by another state or country
that indicates an occupant of the vehicle ((is disabled)) has
disabilities, entitles the vehicle on or in which it is displayed and
being used to transport the ((disabled)) person with disabilities to
lawfully park in a parking place reserved for ((physically disabled))
persons with physical disabilities pursuant to chapter 70.92 RCW or
authority implemental thereof.

Sec. 5.  RCW 46.55.113 and 2003 c 178 s 1 and 2003 c 177 s 1
are each reenacted and amended to read as follows:

(1) Whenever the driver of a vehicle is arrested for a violation
of RCW 46.61.502, 46.61.504, 46.20.342, or 46.20.345, the vehicle
is subject to summary impoundment, pursuant to the terms and

conditions of an applicable local ordinance or state agency rule at the
direction of a law enforcement officer.

(2) In addition, a police officer may take custody of a vehicle, at
his or her discretion, and provide for its prompt removal to a place of
safety under any of the following circumstances:

(a) Whenever a police officer finds a vehicle standing upon the
roadway in violation of any of the provisions of RCW 46.61.560, the
officer may provide for the removal of the vehicle or require the
driver or other person in charge of the vehicle to move the vehicle to
a position off the roadway;

(b) Whenever a police officer finds a vehicle unattended upon
a highway where the vehicle constitutes an obstruction to traffic or
jeopardizes public safety;

(c) Whenever a police officer finds an unattended vehicle at the
scene of an accident or when the driver of a vehicle involved in an
accident is physically or mentally incapable of deciding upon steps
to be taken to protect his or her property;

(d) Whenever the driver of a vehicle is arrested and taken into
custody by a police officer;

(e) Whenever a police officer discovers a vehicle that the officer
determines to be a stolen vehicle;

(f) Whenever a vehicle without a special license plate, ((card))
placard, or decal indicating that the vehicle is being used to transport
a ((disabled)) person with disabilities under RCW 46.16.381 is
parked in a stall or space clearly and conspicuously marked under
RCW 46.61.581 which space is provided on private property without
charge or on public property;

(g) Upon determining that a person is operating a motor vehicle
without a valid driver's license in violation of RCW 46.20.005 or
with a license that has been expired for ninety days or more;

(h) When a vehicle is illegally occupying a truck, commercial
loading zone, restricted parking zone, bus, loading, hooded-meter,
taxi, street construction or maintenance, or other similar zone where,
by order of the director of transportation or chiefs of police or fire or
their designees, parking is limited to designated classes of vehicles or
is prohibited during certain hours, on designated days or at all times,
if the zone has been established with signage for at least twenty-four
hours and where the vehicle is interfering with the proper and
intended use of the zone.  Signage must give notice to the public that
a vehicle will be removed if illegally parked in the zone.

(3) When an arrest is made for a violation of RCW 46.20.342,
if the vehicle is a commercial vehicle and the driver of the vehicle is
not the owner of the vehicle, before the summary impoundment
directed under subsection (1) of this section, the police officer shall
attempt in a reasonable and timely manner to contact the owner of the
vehicle and may release the vehicle to the owner if the owner is
reasonably available, as long as the owner was not in the vehicle at
the time of the stop and arrest and the owner has not received a prior
release under this subsection or RCW 46.55.120(1)(a)(ii).

(4) Nothing in this section may derogate from the powers of
police officers under the common law.  For the purposes of this
section, a place of safety may include the business location of a
registered tow truck operator.

Sec. 6.  RCW 73.04.110 and 2004 c 223 s 6 and 2004 c 125 s 1
are each reenacted and amended to read as follows:

Any person who is a veteran as defined in RCW 41.04.007 who
submits to the department of licensing satisfactory proof of a service-
connected disability rating from the veterans administration or the
military service from which the veteran was discharged and:

(1) Has lost the use of both hands or one foot;
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(2) Was captured and incarcerated for more than twenty-nine
days by an enemy of the United States during a period of war with the
United States;

(3) Has become blind in both eyes as the result of military
service; or

(4) Is rated by the veterans administration or the military service
from which the veteran was discharged and is receiving service-
connected compensation at the one hundred percent rate that is
expected to exist for more than one year;
is entitled to regular or special license plates issued by the department
of licensing.  The special license plates shall bear distinguishing
marks, letters, or numerals indicating that the motor vehicle is owned
by a ((disabled)) veteran with disabilities or former prisoner of war.
This license shall be issued annually for one personal use vehicle
without payment of any license fees or excise tax thereon.  Whenever
any person who has been issued license plates under the provisions
of this section applies to the department for transfer of the plates to
a subsequently acquired motor vehicle, a transfer fee of ten dollars
shall be charged in addition to all other appropriate fees.  The
department may periodically verify the one hundred percent rate as
provided in subsection (4) of this section.

Any person who has been issued free motor vehicle license
plates under this section prior to July 1, 1983, shall continue to be
eligible for the annual free license plates.

For the purposes of this section, "blind" means the definition of
"blind" used by the state of Washington in determining eligibility for
financial assistance to the blind under Title 74 RCW.

Any unauthorized use of a special plate is a gross misdemeanor."

In line 1 of the title, after "disabilities;" strike the remainder of
the title and insert "amending RCW 46.61.581, 46.16.381, 46.16.385,
and 46.16.390; and reenacting and amending RCW 46.55.113 and
73.04.110."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITUTE HOUSE BILL NO. 1711

and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representative Wallace spoke in favor the passage of the

bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1711 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill No. 1711, as amended by the Senate and the b ill

passed the House by the following vote:  Yeas - 95, Nays - 0,

Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and M r. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1711, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 7, 2005

Mr. Speaker:

The Senate has passed ENGROSSED SECOND

SUBSTITUTE HOUSE BILL NO. 1794, with the following

amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  (1) Since their creation in 1989, the
research university branch campuses have significantly expanded
access to baccalaureate and graduate education for placebound
students in Washington's urban and metropolitan cities.  Furthermore,
the campuses have contributed to community revitalization and
economic development in their regions.  The campuses have met their
overall mission through the development of new degree programs and
through collaboration with community and technical colleges.  These
findings were confirmed by a comprehensive review of the campuses
by the Washington state institute for public policy in 2002 and 2003,
and reaffirmed through legislation enacted in 2004 that directed four
of the campuses to make recommendations for their future evolution.

(2) The self-studies conducted by the University of Washington
Bothell, University of Washington Tacoma, Washington State
University Tri-Cities, and Washington State University Vancouver
reflect thoughtful and strategic planning and involved the input of
numerous students, faculty, community and business leaders,
community colleges, advisory committees, and board members.  The
higher education coordinating board's careful review provides a
statewide context for the legislature to implement the next stage of
the campuses.

(3) Concurrently, the higher education coordinating board has
developed a strategic master plan for higher education that sets a goal
of increasing the number of students who earn college degrees at all
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levels:  Associate, baccalaureate, and graduate.  The strategic master
plan also sets a goal to increase the higher education system's
responsiveness to the state's economic needs.

(4) The legislature finds that to meet both of the master plan's
goals and to provide adequate educational opportunities for
Washington's citizens, additional access is needed to baccalaureate
degree programs.  Expansion of the four campuses is one strategy for
achieving the desired outcomes of the master plan.  Other strategies
must also be implemented through service delivery models that
reflect both regional demands and statewide priorities.

(5) Therefore, the legislature intends to increase baccalaureate
access and encourage economic development through overall
expansion of upper division capacity, continued development of two
plus two programs in some areas of the state, authorization of four-
year university programs in other areas of the state, and creation of
new types of baccalaureate programs on a pilot basis.  These steps
will make significant progress toward achieving the master plan
goals, but the legislature will also continue to monitor the
development of the higher education system and evaluate what
additional changes or expansion may be necessary.

Sec. 2.  RCW 28B.45.014 and 2004 c 57 s 2 are each amended
to read as follows:

(1) The primary mission of the higher education branch
campuses created under this chapter remains to expand access to
baccalaureate and master's level graduate education in underserved
urban areas of the state in collaboration with community and
technical colleges.  The top priority for each of the campuses is to
expand courses and degree programs for transfer and graduate
students.  New degree programs should be driven by the educational
needs and demands of students and the community, as well as the
economic development needs of local businesses and employers.

(2) Branch campuses shall collaborate with the community and
technical colleges in their region to develop articulation agreements,
dual admissions policies, and other partnerships to ensure that branch
campuses serve as innovative models of a two plus two educational
system.  Other possibilities for collaboration include but are not
limited to joint development of curricula and degree programs,
colocation of instruction, and arrangements to share faculty.

(3) In communities where a private postsecondary institution is
located, representatives of the private institution may be invited to
participate in the conversation about meeting the baccalaureate and
master's level graduate needs in underserved urban areas of the state.

(4) However, the legislature recognizes there are alternative
models for achieving this primary mission.  Some campuses may
have additional missions in response to regional needs and demands.
At selected branch campuses, an innovative combination of
instruction and research targeted to support regional economic
development may be appropriate to meet the region's needs for both
access and economic viability.  Other campuses should focus on
becoming models of a two plus two educational system through
continuous improvement of partnerships and agreements with
community and technical colleges.  Still other campuses may be best
suited to transition to a four-year ((comprehensive)) university or be
removed from designation as a branch campus entirely.

(5) ((It is the legislature's intent that each branch campus be
funded commensurate with its unique mission, the degree programs
offered, and the institutional combination of instruction and research,
but at a level less than a research university)) The legislature
recognizes that size, mix of degree programs, and proportion of lower
versus upper-division and graduate enrollments are factors that affect
costs at branch campuses.  However over time, the legislature intends

that branch campuses be funded more similarly to regional
universities.

(6) In consultation with the higher education coordinating board,
a branch campus may propose legislation to authorize practice-
oriented or professional doctoral programs if:  (a) Unique research
facilities and equipment are located near the campus; or (b) the
campus can clearly demonstrate student and employer demand in the
region that is linked to regional economic development.

(7) It is not the legislature's intent to have each campus chart its
own future path without legislative guidance.  Instead, the legislature
intends to consider carefully the mission and model of education that
best suits each campus and best meets the needs of students, the
community, and the region.  The higher education coordinating board
shall monitor and evaluate the addition of lower division students to
the branch campuses and periodically report and make
recommendations to the higher education committees of the
legislature to ensure the campuses continue to follow the priorities
established under this chapter.

Sec. 3.  RCW 28B.45.020 and 1994 c 217 s 3 are each amended
to read as follows:

(1) The University of Washington is responsible for ensuring the
expansion of ((upper-division)) baccalaureate and graduate
educational programs in the central Puget Sound area under rules or
guidelines adopted by the higher education coordinating board and
in accordance with proportionality agreements emphasizing access
for transfer students developed with the state board for community
and technical colleges.  The University of Washington shall meet that
responsibility through the operation of at least two branch campuses.
One branch campus shall be located in the Tacoma area.  Another
branch campus shall be collocated with Cascadia Community College
in the Bothell-Woodinville area.

(2) At the University of Washington Tacoma, a top priority is
expansion of upper division capacity for transfer students and
graduate capacity and programs.  Beginning in the fall of 2006, the
campus may offer lower division courses linked to specific majors in
fields not addressed at local community colleges.  The campus shall
admit lower division students through coadmission or coenrollment
agreements with a community college, or through direct transfer for
students who have accumulated approximately one year of
transferable college credits.  In addition to offering lower division
courses linked to specific majors as addressed above, the campus may
also directly admit freshmen and sophomores gradually and
deliberately in accordance with the campus plan submitted to the
higher education coordinating board in 2004.

(3) At the University of Washington Bothell, a top priority is
expansion of upper division capacity for transfer students and
graduate capacity and programs.  The campus shall also seek
additional opportunities to collaborate with and maximize its
collocation with Cascadia Community College.  Beginning in the fall
of 2006, the campus may offer lower division courses linked to
specific majors in fields not addressed at local community colleges.
The campus may admit lower division students through coadmission
or coenrollment agreements with a community college, or through
direct transfer for students who have accumulated approximately one
year of transferable college credits.  In addition to offering lower
division courses linked to specific majors as addressed above, the
campus may also directly admit freshmen and sophomores gradually
and deliberately in accordance with the campus plan submitted to the
higher education coordinating board in 2004.
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Sec. 4.  RCW 28B.45.030 and 1989 1st ex.s. c 7 s 4 are each
amended to read as follows:

(1) Washington State University is responsible for providing
((upper-division)) baccalaureate and graduate level higher education
programs to the citizens of the Tri-Cities area, under rules or
guidelines adopted by the higher education coordinating board and
in accordance with proportionality agreements emphasizing access
for transfer students developed with the state board for community
and technical colleges.  Washington State University shall meet that
responsibility through the operation of a branch campus in the Tri-
Cities area.  The branch campus shall replace and supersede the Tri-
Cities university center.  All land, facilities, equipment, and
personnel of the Tri-Cities university center shall be transferred from
the University of Washington to Washington State University.

(2) Washington State University Tri-Cities shall continue
providing innovative coadmission and coenrollment options with
Columbia Basin College, and expand its upper division capacity for
transfer students and graduate capacity and programs.  The campus
shall also seek additional opportunities to collaborate with the Pacific
Northwest national laboratory.  Beginning in the fall of 2006, the
campus may offer lower division courses linked to specific majors in
fields not addressed at local community colleges.  The campus may
admit lower division students through coadmission or coenrollment
agreements with a community college, or through direct transfer for
students who have accumulated approximately one year of
transferable college credits.  In addition to offering lower division
courses linked to specific majors as addressed above, the campus may
also directly admit freshmen and sophomores for a bachelor's degree
program in biotechnology subject to approval by the higher education
coordinating board.  The campus may not directly admit freshmen
and sophomores for degree programs other than biotechnology,
however this topic shall be the subject of further study and
recommendations by the higher education coordinating board.

Sec. 5.  RCW 28B.45.040 and 1989 1st ex.s. c 7 s 5 are each
amended to read as follows:

(1) Washington State University is responsible for providing
((upper-division)) baccalaureate and graduate level higher education
programs to the citizens of the southwest Washington area, under
rules or guidelines adopted by the higher education coordinating
board and in accordance with proportionality agreements
emphasizing access for transfer students developed with the state
board for community and technical colleges.  Washington State
University shall meet that responsibility through the operation of a
branch campus in the southwest Washington area.

(2) Washington State University Vancouver shall expand upper
division capacity for transfer students and graduate capacity and
programs and continue to collaborate with local community colleges
on coadmission and coenrollment programs.  In addition, beginning
in the fall of 2006, the campus may admit lower division students
directly.  By simultaneously admitting freshmen and sophomores,
increasing transfer enrollment, coadmitting transfer students, and
expanding graduate and professional programs, the campus shall
develop into a four-year institution serving the southwest Washington
region.

NEW SECTION.  Sec. 6.  A new section is added to chapter
28B.50 RCW to read as follows:

(1) The college board shall select four community or technical
colleges to develop and offer programs of study leading to an applied
baccalaureate degree.  At least one of the four pilot programs chosen
must lead to a baccalaureate of applied science degree which builds

on an associate of applied science degree.  The college board shall
convene a task force that includes representatives of both the
community and technical colleges to develop objective selection
criteria.

(2) Colleges may submit an application to become a pilot
college under this section.  The college board shall review the
applications and select the pilot colleges using objective criteria,
including:

(a) The college demonstrates the capacity to make a long-term
commitment of resources to build and sustain a high quality program;

(b) The college has or can readily engage faculty appropriately
qualified to develop and deliver a high quality curriculum at the
baccalaureate level; 

(c) The college can demonstrate demand for the proposed
program from a sufficient number of students within its service area
to make the program cost-effective and feasible to operate; 

(d) The college can demonstrate that employers demand the
level of technical training proposed within the program, making it
cost-effective for students to seek the degree; and

(e) The proposed program fills a gap in options available for
students because it is not offered by a public four-year institution of
higher education in the college's geographic area.

(3) A college selected as a pilot college under this section may
develop the curriculum for and design and deliver courses leading to
an applied baccalaureate degree.  However, degree programs
developed under this section are subject to approval by the college
board under RCW 28B.50.090 and by the higher education
coordinating board under RCW 28B.76.230 before a pilot college
may enroll students in upper-division courses.  A pilot college may
not enroll students in upper division courses before the fall academic
quarter of 2006.

Sec. 7.  RCW 28B.50.020 and 1991 c 238 s 21 are each
amended to read as follows:

The purpose of this chapter is to provide for the dramatically
increasing number of students requiring high standards of education
either as a part of the continuing higher education program or for
occupational education and training, or for adult basic skills and
literacy education, by creating a new, independent system of
community and technical colleges which will:

(1) Offer an open door to every citizen, regardless of his or her
academic background or experience, at a cost normally within his or
her economic means;

(2) Ensure that each college district shall offer thoroughly
comprehensive educational, training and service programs to meet the
needs of both the communities and students served by combining
high standards of excellence in academic transfer courses; realistic
and practical courses in occupational education, both graded and
ungraded; community services of an educational, cultural, and
recreational nature; and adult education, including basic skills and
general, family, and work force literacy programs and services.
However, college districts containing only technical colleges shall
maintain programs solely for occupational education, basic skills, and
literacy purposes, and, for as long as a need exists, may continue
those programs, activities, and services offered by the technical
colleges during the twelve-month period preceding September 1,
1991;

(3) Provide for basic skills and literacy education, and
occupational education and technical training at technical colleges in
order to prepare students for careers in a competitive work force;

(4) Provide or coordinate related and supplemental instruction
for apprentices at community and technical colleges;
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(5) Provide administration by state and local boards which will
avoid unnecessary duplication of facilities or programs; and which
will encourage efficiency in operation and creativity and imagination
in education, training and service to meet the needs of the community
and students;

(6) Allow for the growth, improvement, flexibility and
modification of the community colleges and their education, training
and service programs as future needs occur; and

(7) Establish firmly that, except on a pilot basis as provided
under section 6 of this act, community colleges are, for purposes of
academic training, two year institutions, and are an independent,
unique, and vital section of our state's higher education system,
separate from both the common school system and other institutions
of higher learning, and never to be considered for conversion into
four-year liberal arts colleges.

Sec. 8.  RCW 28B.50.030 and 2003 2nd sp.s. c 4 s 33 are each
amended to read as follows:

As used in this chapter, unless the context requires otherwise,
the term:

(1) "System" shall mean the state system of community and
technical colleges, which shall be a system of higher education.

(2) "Board" shall mean the work force training and education
coordinating board.

(3) "College board" shall mean the state board for community
and technical colleges created by this chapter.

(4) "Director" shall mean the administrative director for the state
system of community and technical colleges.

(5) "District" shall mean any one of the community and
technical college districts created by this chapter.

(6) "Board of trustees" shall mean the local community and
technical college board of trustees established for each college district
within the state.

(7) "Occupational education" shall mean that education or
training that will prepare a student for employment that does not
require a baccalaureate degree, and education and training leading to
an applied baccalaureate degree.

(8) "K-12 system" shall mean the public school program
including kindergarten through the twelfth grade.

(9) "Common school board" shall mean a public school district
board of directors.

(10) "Community college" shall include those higher education
institutions that conduct education programs under RCW
28B.50.020.

(11) "Technical college" shall include those higher education
institutions with the sole mission of conducting occupational
education, basic skills, literacy programs, and offering on short
notice, when appropriate, programs that meet specific industry needs.
The programs of technical colleges shall include, but not be limited
to, continuous enrollment, competency-based instruction, industry-
experienced faculty, curriculum integrating vocational and basic
skills education, and curriculum approved by representatives of
employers and labor.  For purposes of this chapter, technical colleges
shall include Lake Washington Vocational-Technical Institute,
Renton Vocational-Technical Institute, Bates Vocational-Technical
Institute, Clover Park Vocational Institute, and Bellingham
Vocational-Technical Institute.

(12) "Adult education" shall mean all education or instruction,
including academic, vocational education or training, basic skills and
literacy training, and "occupational education" provided by public
educational institutions, including common school districts for
persons who are eighteen years of age and over or who hold a high

school diploma or certificate.  However, "adult education" shall not
include academic education or instruction for persons under twenty-
one years of age who do not hold a high school degree or diploma
and who are attending a public high school for the sole purpose of
obtaining a high school diploma or certificate, nor shall "adult
education" include education or instruction provided by any four year
public institution of higher education.

(13) "Dislocated forest product worker" shall mean a forest
products worker who:  (a)(i) Has been terminated or received notice
of termination from employment and is unlikely to return to
employment in the individual's principal occupation or previous
industry because of a diminishing demand for his or her skills in that
occupation or industry; or (ii) is self-employed and has been
displaced from his or her business because of the diminishing
demand for the business' services or goods; and (b) at the time of last
separation from employment, resided in or was employed in a rural
natural resources impact area.

(14) "Forest products worker" shall mean a worker in the forest
products industries affected by the reduction of forest fiber
enhancement, transportation, or production.  The workers included
within this definition shall be determined by the employment security
department, but shall include workers employed in the industries
assigned the major group standard industrial classification codes "24"
and "26" and the industries involved in the harvesting and
management of logs, transportation of logs and wood products,
processing of wood products, and the manufacturing and distribution
of wood processing and logging equipment.  The commissioner may
adopt rules further interpreting these definitions.  For the purposes of
this subsection, "standard industrial classification code" means the
code identified in RCW 50.29.025(3).

(15) "Dislocated salmon fishing worker" means a finfish
products worker who:  (a)(i) Has been terminated or received notice
of termination from employment and is unlikely to return to
employment in the individual's principal occupation or previous
industry because of a diminishing demand for his or her skills in that
occupation or industry; or (ii) is self-employed and has been
displaced from his or her business because of the diminishing
demand for the business's services or goods; and (b) at the time of
last separation from employment, resided in or was employed in a
rural natural resources impact area.

(16) "Salmon fishing worker" means a worker in the finfish
industry affected by 1994 or future salmon disasters.  The workers
included within this definition shall be determined by the
employment security department, but shall include workers employed
in the industries involved in the commercial and recreational
harvesting of finfish including buying and processing finfish.  The
commissioner may adopt rules further interpreting these definitions.

(17) "Rural natural resources impact area" means:
(a) A nonmetropolitan county, as defined by the 1990 decennial

census, that meets three of the five criteria set forth in subsection (18)
of this section;

(b) A nonmetropolitan county with a population of less than
forty thousand in the 1990 decennial census, that meets two of the
five criteria as set forth in subsection (18) of this section; or

(c) A nonurbanized area, as defined by the 1990 decennial
census, that is located in a metropolitan county that meets three of the
five criteria set forth in subsection (18) of this section.

(18) For the purposes of designating rural natural resources
impact areas, the following criteria shall be considered:

(a) A lumber and wood products employment location quotient
at or above the state average;
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(b) A commercial salmon fishing employment location quotient
at or above the state average;

(c) Projected or actual direct lumber and wood products job
losses of one hundred positions or more;

(d) Projected or actual direct commercial salmon fishing job
losses of one hundred positions or more; and

(e) An unemployment rate twenty percent or more above the
state average.  The counties that meet these criteria shall be
determined by the employment security department for the most
recent year for which data is available.  For the purposes of
administration of programs under this chapter, the United States post
office five-digit zip code delivery areas will be used to determine
residence status for eligibility purposes.  For the purpose of this
definition, a zip code delivery area of which any part is ten miles or
more from an urbanized area is considered nonurbanized.  A zip code
totally surrounded by zip codes qualifying as nonurbanized under this
definition is also considered nonurbanized.  The office of financial
management shall make available a zip code listing of the areas to all
agencies and organizations providing services under this chapter.

(19) "Applied baccalaureate degree" means a baccalaureate
degree awarded by a college under section 6 of this act for successful
completion of a program of study that is:

(a) Specifically designed for individuals who hold an associate
of applied science degree, or its equivalent, in order to maximize
application of their technical course credits toward the baccalaureate
degree; and

(b) Based on a curriculum that incorporates both theoretical and
applied knowledge and skills in a specific technical field.

Sec. 9.  RCW 28B.50.140 and 2004 c 275 s 58 are each
amended to read as follows:

Each board of trustees:
(1) Shall operate all existing community and technical colleges

in its district;
(2) Shall create comprehensive programs of community and

technical college education and training and maintain an open-door
policy in accordance with the provisions of RCW 28B.50.090(3).
However, technical colleges, and college districts containing only
technical colleges, shall maintain programs solely for occupational
education, basic skills, and literacy purposes.  For as long as a need
exists, technical colleges may continue those programs, activities, and
services they offered during the twelve-month period preceding
September 1, 1991;

(3) Shall employ for a period to be fixed by the board a college
president for each community and technical college and, may appoint
a president for the district, and fix their duties and compensation,
which may include elements other than salary.  Compensation under
this subsection shall not affect but may supplement retirement, health
care, and other benefits that are otherwise applicable to the presidents
as state employees.  The board shall also employ for a period to be
fixed by the board members of the faculty and such other
administrative officers and other employees as may be necessary or
appropriate and fix their salaries and duties.  Compensation and
salary increases under this subsection shall not exceed the amount or
percentage established for those purposes in the state appropriations
act by the legislature as allocated to the board of trustees by the state
board for community and technical colleges.  The state board for
community and technical colleges shall adopt rules defining the
permissible elements of compensation under this subsection;

(4) May establish, under the approval and direction of the
college board, new facilities as community needs and interests
demand.  However, the authority of boards of trustees to purchase or

lease major off-campus facilities shall be subject to the approval of
the higher education coordinating board pursuant to RCW
28B.76.230;

(5) May establish or lease, operate, equip and maintain
dormitories, food service facilities, bookstores and other self-
supporting facilities connected with the operation of the community
and technical college;

(6) May, with the approval of the college board, borrow money
and issue and sell revenue bonds or other evidences of indebtedness
for the construction, reconstruction, erection, equipping with
permanent fixtures, demolition and major alteration of buildings or
other capital assets, and the acquisition of sites, rights-of-way,
easements, improvements or appurtenances, for dormitories, food
service facilities, and other self-supporting facilities connected with
the operation of the community and technical college in accordance
with the provisions of RCW 28B.10.300 through 28B.10.330 where
applicable;

(7) May establish fees and charges for the facilities authorized
hereunder, including reasonable rules and regulations for the
government thereof, not inconsistent with the rules ((and
regulations)) of the college board; each board of trustees operating a
community and technical college may enter into agreements, subject
to rules ((and regulations)) of the college board, with owners of
facilities to be used for housing regarding the management, operation,
and government of such facilities, and any board entering into such
an agreement may:

(a) Make rules ((and regulations)) for the government,
management and operation of such housing facilities deemed
necessary or advisable; and

(b) Employ necessary employees to govern, manage and operate
the same;

(8) May receive such gifts, grants, conveyances, devises and
bequests of real or personal property from private sources, as may be
made from time to time, in trust or otherwise, whenever the terms and
conditions thereof will aid in carrying out the community and
technical college programs as specified by law and the ((regulations))
rules of the state college board; sell, lease or exchange, invest or
expend the same or the proceeds, rents, profits and income thereof
according to the terms and conditions thereof; and adopt
((regulations)) rules to govern the receipt and expenditure of the
proceeds, rents, profits and income thereof;

(9) May establish and maintain night schools whenever in the
discretion of the board of trustees it is deemed advisable, and
authorize classrooms and other facilities to be used for summer or
night schools, or for public meetings and for any other uses
consistent with the use of such classrooms or facilities for community
and technical college purposes;

(10) May make rules ((and regulations)) for pedestrian and
vehicular traffic on property owned, operated, or maintained by the
district;

(11) Shall prescribe, with the assistance of the faculty, the
course of study in the various departments of the community and
technical college or colleges under its control, and publish such
catalogues and bulletins as may become necessary;

(12) May grant to every student, upon graduation or completion
of a course of study, a suitable diploma, ((nonbaccalaureate)) degree,
or certificate.  Technical colleges shall offer only
((nonbaccalaureate)) technical degrees under the rules of the state
board for community and technical colleges that are appropriate to
their work force education and training mission.  The primary
purpose of ((this)) these degrees is to lead the individual directly to
employment in a specific occupation.  Technical colleges may not
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offer transfer degrees.  Only pilot colleges under section 6 of this act
may award baccalaureate degrees.  The board, upon recommendation
of the faculty, may also confer honorary associate of arts degrees
upon persons other than graduates of the community college, in
recognition of their learning or devotion to education, literature, art,
or science.  No degree may be conferred in consideration of the
payment of money or the donation of any kind of property;

(13) Shall enforce the rules ((and regulations)) prescribed by the
state board for community and technical colleges for the government
of community and technical colleges, students and teachers, and
((promulgate)) adopt such rules ((and regulations)) and perform all
other acts not inconsistent with law or rules ((and regulations)) of the
state board for community and technical colleges as the board of
trustees may in its discretion deem necessary or appropriate to the
administration of college districts:  PROVIDED, That such rules
((and regulations)) shall include, but not be limited to, rules ((and
regulations)) relating to housing, scholarships, conduct at the various
community and technical college facilities, and discipline:
PROVIDED, FURTHER, That the board of trustees may suspend or
expel from community and technical colleges students who refuse to
obey any of the duly ((promulgated)) adopted rules ((and
regulations));

(14) May, by written order filed in its office, delegate to the
president or district president any of the powers and duties vested in
or imposed upon it by this chapter.  Such delegated powers and
duties may be exercised in the name of the district board;

(15) May perform such other activities consistent with this
chapter and not in conflict with the directives of the college board;

(16) Notwithstanding any other provision of law, may offer
educational services on a contractual basis other than the tuition and
fee basis set forth in chapter 28B.15 RCW for a special fee to private
or governmental entities, consistent with rules ((and regulations))
adopted by the state board for community and technical colleges:
PROVIDED, That the whole of such special fee shall go to the
college district and be not less than the full instructional costs of such
services including any salary increases authorized by the legislature
for community and technical college employees during the term of
the agreement:  PROVIDED FURTHER, That enrollments generated
hereunder shall not be counted toward the official enrollment level of
the college district for state funding purposes;

(17) Notwithstanding any other provision of law, may offer
educational services on a contractual basis, charging tuition and fees
as set forth in chapter 28B.15 RCW, counting such enrollments for
state funding purposes, and may additionally charge a special
supplemental fee when necessary to cover the full instructional costs
of such services:  PROVIDED, That such contracts shall be subject
to review by the state board for community and technical colleges
and to such rules as the state board may adopt for that purpose in
order to assure that the sum of the supplemental fee and the normal
state funding shall not exceed the projected total cost of offering the
educational service:  PROVIDED FURTHER, That enrollments
generated by courses offered on the basis of contracts requiring
payment of a share of the normal costs of the course will be
discounted to the percentage provided by the college;

(18) Shall be authorized to pay dues to any association of
trustees that may be formed by the various boards of trustees; such
association may expend any or all of such funds to submit biennially,
or more often if necessary, to the governor and to the legislature, the
recommendations of the association regarding changes which would
affect the efficiency of such association;

(19) May participate in higher education centers and consortia
that involve any four-year public or independent college or

university:  PROVIDED, That new degree programs or off-campus
programs offered by a four-year public or independent college or
university in collaboration with a community or technical college are
subject to approval by the higher education coordinating board under
RCW 28B.76.230; and

(20) Shall perform any other duties and responsibilities imposed
by law or rule ((and regulation)) of the state board.

Sec. 10.  RCW 28B.15.069 and 2003 c 232 s 5 are each
amended to read as follows:

(1) The building fee for each academic year shall be a
percentage of total tuition fees.  This percentage shall be calculated
by the higher education coordinating board and be based on the
actual percentage the building fee is of total tuition for each tuition
category in the 1994-95 academic year, rounded up to the nearest half
percent.

(2) The governing boards of each institution of higher education,
except for the technical colleges, shall charge to and collect from
each student a services and activities fee.  A governing board may
increase the existing fee annually, consistent with budgeting
procedures set forth in RCW 28B.15.045, by a percentage not to
exceed the annual percentage increase in student tuition fees for
resident undergraduate students:  PROVIDED, That such percentage
increase shall not apply to that portion of the services and activities
fee previously committed to the repayment of bonded debt.  These
rate adjustments may exceed the fiscal growth factor.  For the 2003-
04 academic year, the services and activities fee shall be based upon
the resident undergraduate services and activities fee in 2002-03.
The services and activities fee committee provided for in RCW
28B.15.045 may initiate a request to the governing board for a fee
increase.

(3) Tuition and services and activities fees consistent with
subsection (2) of this section shall be set by the state board for
community and technical colleges for community college summer
school students unless the community college charges fees in
accordance with RCW 28B.15.515.

(4) Subject to the limitations of RCW 28B.15.910, each
governing board of a community college may charge such fees for
ungraded courses, noncredit courses, community services courses,
and self-supporting courses as it, in its discretion, may determine,
consistent with the rules of the state board for community and
technical colleges.

(5) The governing board of a college offering an applied
baccalaureate degree program under section 6 of this act may charge
tuition fees for those courses above the associate degree level at rates
consistent with rules adopted by the state board for community and
technical colleges, not to exceed tuition fee rates at the regional
universities.

Sec. 11.  RCW 28B.76.230 and 2004 c 275 s 9 are each
amended to read as follows:

(1) The board shall develop a comprehensive and ongoing
assessment process to analyze the need for additional degrees and
programs, additional off-campus centers and locations for degree
programs, and consolidation or elimination of programs by the four-
year institutions.

(2) As part of the needs assessment process, the board shall
examine:

(a) Projections of student, employer, and community demand for
education and degrees, including liberal arts degrees, on a regional
and statewide basis;
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(b) Current and projected degree programs and enrollment at
public and private institutions of higher education, by location and
mode of service delivery; and

(c) Data from the work force training and education coordinating
board and the state board for community and technical colleges on
the supply and demand for work force education and certificates and
associate degrees.

(3) Every two years the board shall produce, jointly with the
state board for community and technical colleges and the work force
training and education coordinating board, an assessment of the
number and type of higher education and training credentials required
to match employer demand for a skilled and educated work force.
The assessment shall include the number of forecasted net job
openings at each level of higher education and training and the
number of credentials needed to match the forecast of net job
openings.

(4) The board shall determine whether certain major lines of
study or types of degrees, including applied degrees or research-
oriented degrees, shall be assigned uniquely to some institutions or
institutional sectors in order to create centers of excellence that focus
resources and expertise.

(5) The following activities are subject to approval by the board:
(a) New degree programs by a four-year institution;
(b) Creation of any off-campus program by a four-year

institution;
(c) Purchase or lease of major off-campus facilities by a four-

year institution or a community or technical college;
(d) Creation of higher education centers and consortia; ((and))
(e) New degree programs and creation of off-campus programs

by an independent college or university in collaboration with a
community or technical college; and

(f) Applied baccalaureate degree programs developed by
colleges under section 6 of this act.

(6) Institutions seeking board approval under this section must
demonstrate that the proposal is justified by the needs assessment
developed under this section.  Institutions must also demonstrate how
the proposals align with or implement the statewide strategic master
plan for higher education under RCW 28B.76.200.

(7) The board shall develop clear guidelines and objective
decision-making criteria regarding approval of proposals under this
section, which must include review and consultation with the
institution and other interested agencies and individuals.  

(8) The board shall periodically recommend consolidation or
elimination of programs at the four-year institutions, based on the
needs assessment analysis.

NEW SECTION.  Sec. 12.  A new section is added to chapter
28B.50 RCW to read as follows:

(1) One strategy to accomplish expansion of baccalaureate
capacity in underserved regions of the state is to allocate state funds
for student enrollment to a community and technical college and
authorize the college to enter into agreements with a regional
university or state college as defined in RCW 28B.10.016 or a branch
campus under chapter 28B.45 RCW, to offer baccalaureate degree
programs.

(2) Subject to legislative appropriation for the purpose described
in this section, the college board shall select and allocate funds to
three community or technical colleges for the purpose of entering into
an agreement with one or more regional universities, branch
campuses, or the state college to offer baccalaureate degree programs
on the college campus.

(3) The college board shall select the community or technical
college based on analysis of gaps in service delivery, capacity, and
student and employer demand for programs.  Before taking effect, the
agreement under this section must be approved by the higher
education coordinating board.

(4) Students enrolled in programs under this section are
considered students of the regional university, branch campus, or
state college for all purposes including tuition and reporting of state-
funded enrollments.

NEW SECTION.  Sec. 13.  (1) The legislature finds that access
to baccalaureate and graduate degree programs continues to be
limited for residents of North Snohomish, Island, and Skagit
counties.  Studies conducted by the state board for community and
technical colleges, the higher education coordinating board, and the
council of presidents confirm that enrollment in higher education in
this geographic region lags enrollment in other parts of the state,
particularly for upper division courses leading to advanced degrees.
The higher education consortium created to serve the region has not
been able to successfully address the region's access needs.  The
university center model of service delivery, centered on a community
college campus with a single point of accountability, has proven more
effective in developing degree programs and attracting students.

(2) Therefore the legislature intends to refocus the consortium
by assigning management and leadership responsibility for
consortium operations to Everett Community College.  Everett
Community College shall collaborate with community and business
leaders, other local community colleges, the public four-year
institutions of higher education, and the higher education
coordinating board to develop an educational plan for the North
Snohomish, Island, and Skagit county region based on the university
center model.  The plan should provide for projections of student
enrollment demand, coordinated delivery of lower and upper division
courses, expanded availability of baccalaureate degree programs and
high demand degree and certificate programs in the region, and a
timeline and cost estimates for moving the physical location of the
consortium to the college campus.  The college shall submit
preliminary recommendations to the higher education and fiscal
committees of the legislature by December 1, 2005.

NEW SECTION.  Sec. 14.  (1) The higher education
coordinating board shall define potential outcomes resulting from this
act and develop performance measures for those outcomes, including
but not limited to increased numbers of baccalaureate degrees
awarded; expansion of upper division and graduate capacity at the
University of Washington Bothell and Tacoma and Washington State
University Tri-Cities and Vancouver; enhanced regional access to
baccalaureate programs; and creation and award of applied
baccalaureate degrees.  The board shall provide a progress report on
the outcomes to the higher education committees of the senate and
the house of representatives by December 1, 2008.

(2) This section expires July 1, 2009."

On page 1, line 2 of the title, after "programs;" strike the
remainder of the title and insert "amending RCW 28B.45.014,
28B.45.020, 28B.45.030, 28B.45.040, 28B.50.020, 28B.50.030,
28B.50.140, 28B.15.069, and 28B.76.230; adding new sections to
chapter 28B.50 RCW; creating new sections; and providing an
expiration date."

and the same is herewith transmitted.

Thomas Hoemann, Secretary



NINETY  NINTH D AY, APRIL 18, 2005 137

There being no objection, the House concurred in the

Senate amendment to ENGROSSED SECOND SUBSTITUTE

HOUSE BILL NO. 1794 and advanced the bill as amended by

the Senate to final passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives Kenney and Cox spoke in favor the

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Engrossed

Second Substitute House Bill No. 1794 as amended by the

Senate.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed

Second Substitute House Bill No. 1794, as amended by the

Senate and the bill passed the House by the following vote:

Yeas - 93, Nays - 2, Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hudgins, Hunt,

Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer, Kirby, Kretz,

Kristiansen, Lantz, Linville, Lovick, McCoy, McCune,

McDermott, McDonald, McIntire, Miloscia, Moeller, Morrell,

Morris, Murray, Newhouse, Nixon, O 'Brien, Orcutt, Ormsby,

Pearson, Pettigrew, Priest, Quall, Roach, Roberts, Rodne,

Santos, Schindler, Schual-Berke, Sells, Serben, Shabro,

Simpson, Skinner, Sommers, Springer, Strow, Sullivan, B .,

Sullivan, P., Takko, Talcott, Tom, Upthegrove, Wallace,

Walsh, Williams, Wood, Woods and Mr. Speaker - 93.

Voting nay: Representatives Hinkle, and Holmquist - 2.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

ENGROSSED SECOND SUBSTITUTE HOUSE BILL

NO. 1794, as amended by the Senate, having received the

constitutional majority, was declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 11, 2005

Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.

1798, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 47.36.310 and 1999 c 201 s 3 are each amended
to read as follows:

The department is authorized to erect and maintain motorist
information sign panels within the right of way of the interstate
highway system to give the traveling public specific information as
to gas, food, lodging, camping, or tourist-oriented business available
on a crossroad at or near an interchange.  Motorist information sign
panels shall include the words "GAS," "FOOD," "LODGING,"
"CAMPING," or "TOURIST ACTIVITIES" and the letters "RV" next
to a gas, food, lodging, camping, or tourist activity sign if the
business or destination accommodates recreational vehicles, and
directional information ((and)).  Directional information may contain
one or more individual business signs maintained on the panel.  The
"RV" logo for businesses or destinations that accommodate
recreational vehicles shall be placed in the lower right corner of the
gas, food, lodging, camping, or tourist activity sign and shall be in
the form of a small yellow circle with the letters "RV" in black.  In
managing the number of individual business signs to be displayed,
the department must ensure the use of available space on a panel is
maximized.  Motorist information sign panels are authorized within
the corporate limits of cities and towns and areas zoned for
commercial or industrial uses at locations where there is adequate
distance between interchanges to ensure compliance with the Manual
on Uniform Traffic Control Devices.  The erection and maintenance
of motorist information sign panels shall also conform to the Manual
on Uniform Traffic Control Devices and rules adopted by the state
department of transportation.  A motorist service or tourist-oriented
business located within one mile of an interstate highway shall not be
permitted to display its name, brand, or trademark on a motorist
information sign panel unless its owner has first entered into an
agreement with the department limiting the height of its on-premise
signs at the site of its service installation to not more than fifteen feet
higher than the roof of its main building measured to the bottom of
the on-premise sign.  The restriction for on-premise signs does not
apply if the sign is not visible from the highway.  The department
may, on a case-by-case basis, waive the height restriction when an
on-premise sign is visible from the rural interstate system.  The
department shall charge ((reasonable)) sufficient fees for the display
of individual business signs to ((defray)) recover the costs of their
installation and maintenance, and ((may)) shall charge ((reasonable))
sufficient fees to recover costs for the erection and maintenance of
the motorist information sign panels.

Sec. 2.  RCW 47.36.320 and 1999 c 213 s 1 and 1999 c 201 s 4
are each reenacted and amended to read as follows:

The department is authorized to erect and maintain motorist
information sign panels within the right of way of noninterstate
highways to give the traveling public specific information as to gas,
food, lodging, recreation, or tourist-oriented businesses accessible by
way of highways intersecting the noninterstate highway.  The
motorist information sign panels are permitted only at locations
within the corporate limits of cities and towns and areas zoned for
commercial or industrial uses where there is adequate distance
between interchanges to ensure compliance with the Manual on
Uniform Traffic Control Devices.  Motorist information sign panels
shall include the words "GAS," "FOOD," "LODGING,"
"RECREATION," or "TOURIST ACTIVITIES" and the letters "RV"
next to a gas, food, lodging, camping, or tourist activity sign if the
business or destination accommodates recreational vehicles, and
directional information ((and)).  Directional information may contain
one or more individual business signs maintained on the panel.  The
"RV" logo for businesses or destinations that accommodate
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recreational vehicles shall be placed in the lower right corner of the
gas, food, lodging, camping, or tourist activity sign and shall be in
the form of a small yellow circle with the letters "RV" in black.  In
managing the number of individual business signs to be displayed,
the department must ensure the use of available space on a panel is
maximized.  The erection and maintenance of motorist information
sign panels along noninterstate highways shall also conform to the
Manual on Uniform Traffic Control Devices and rules adopted by the
state department of transportation.  A motorist service or tourist-
oriented business located within one mile of a noninterstate highway
shall not be permitted to display its name, brand, or trademark on a
motorist information sign panel unless its owner has first entered into
an agreement with the department limiting the height of its on-
premise signs at the site of its service installation to not more than
fifteen feet higher than the roof of its main building measured to the
bottom of the on-premise sign.

The department shall adopt rules for the erection and
maintenance of tourist-oriented directional signs with the following
restrictions:

(1) Where installed, they shall be placed in advance of the
"GAS," "FOOD," "LODGING," ((or)) "RECREATION," or "RV"
motorist information sign panels previously described in this section;

(2) Signs shall not be placed to direct a motorist to an activity
visible from the main traveled roadway;

(3) Premises on which the qualified tourist-oriented business is
located must be within fifteen miles of the state highway except as
provided in RCW 47.36.330(3) (b) and (c), and necessary
supplemental signing on local roads must be provided before the
installation of the signs on the state highway.

The department shall charge ((reasonable)) sufficient fees for the
display of individual business signs to ((defray)) recover the costs of
their installation and maintenance, and ((may)) shall charge
((reasonable)) sufficient fees to recover the costs for the erection and
maintenance of the motorist information sign panels.

NEW SECTION.  Sec. 3.  A new section is added to chapter
47.36 RCW to read as follows:

(1) The department of transportation shall not include the logo
"RV" under RCW 47.36.310 and 47.36.320 unless a business or
destination requests an "RV" logo and the department determines that
the gas, food, or lodging business or the camping or tourist activity
destination provides parking spaces, overhang clearances, and
entrances and exits designed to accommodate recreational or other
large vehicles.

(2) The department may charge a reasonable fee in accordance
with RCW 47.36.310 or 47.36.320 to defray the costs associated with
the installation and maintenance of signs with "RV" logos.

(3) The department may adopt rules necessary to administer this
section.

NEW SECTION.  Sec. 4.  The department of transportation
shall submit an electronic report by December 15, 2005, to the house
of representatives and senate transportation committees detailing
revenues and expenditures of the motorist information sign program.
The report shall also include a detailed explanation of the
methodology and calculation of costs charged to businesses using the
program.

NEW SECTION.  Sec. 5.  RCW 47.36.325 (Motorist
information signs--Private contractors) and 2002 c 321 s 1 are each
repealed."

On page 1, line 1 of the title, after "panels;" strike the remainder
of the title and insert "amending RCW 47.36.310; reenacting and
amending RCW 47.36.320; adding a new section to chapter 47.36
RCW; creating a new section; and repealing RCW 47.36.325."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITU TE HOUSE BILL NO. 1798

and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representative Wallace spoke in favor the passage of the

bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1798 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill No. 1798, as amended by the Senate and the bill

passed the House by the following vote:  Yeas - 94, Nays - 1,

Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Chandler,

Chase, Clements, Clibborn, Cody, Conway, Cox, Crouse,

Curtis, Darneille, Dickerson, Dunn, Dunshee, Eickmeyer,

Ericks, Ericksen, Flannigan, Fromhold, Grant, Green, Haigh,

Haler, Hankins, Hasegawa, Hinkle, Holmquist, Hudgins, Hunt,

Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer, Kirby, Kretz,

Kristiansen, Lantz, Linville, Lovick, McCoy, McCune,

McDermott, McDonald, McIntire, M iloscia, Moeller, Morrell,

Morris, Murray, Newhouse, Nixon, O'Brien, Orcutt, Ormsby,

Pearson, Pettigrew, Priest, Quall, Roach, Roberts, Rodne,

Santos, Schindler, Schual-Berke, Sells, Serben, Shabro,

Simpson, Skinner, Sommers, Springer, Strow, Sullivan, B .,

Sullivan, P., Takko, Talcott, Tom, Upthegrove, Wallace,

Walsh, Williams, Wood, Woods and Mr. Speaker - 94.

Voting nay: Representative Campbell - 1.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1798, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 6, 2005

Mr. Speaker:
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The Senate has passed HOUSE BILL NO. 1837, with the

following amendment:

On page 5, beginning on line 7, after "(11)" strike all material
through "appropriate." on line 10, and insert "Nothing in this section
precludes the court, under other circumstances arising under
subsection (1)(a) of this section, from allowing a child to testify
outside the presence of the defendant and the jury so long as the
testimony is presented in accordance with the standards and
procedures required in this section."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to HOUSE BILL NO. 1837 and advanced

the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives Rodne and W illiams spoke in favor the

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of House Bill

No. 1837 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House

Bill No. 1837, as amended by the Senate and the bill passed

the House by the following vote:  Yeas - 95, Nays - 0, Absent -

0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, M cIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and Mr. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

HOUSE BILL NO. 1837, as amended by the Senate,

having received the constitutional majority, was declared

passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 12, 2005

Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.

1847, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 1.08.001 and 1967 ex.s. c 124 s 1 are each
amended to read as follows:

There is created a permanent statute law committee consisting
of ((twelve lawyer)) eleven members as follows:  ((A lawyer member
of the legislature, ex officio, designated by the speaker of the house
of representatives with the concurrence of the president of the senate;
the chairman of the senate judiciary committee, ex officio, or a
member thereof who belongs to the same political party as the
chairman, and one other member thereof who belongs to the other
major political party, to be appointed by the chairman; the chairman
of the house judiciary committee, ex officio, or a member thereof
who belongs to the same political party as the chairman, and one
other member thereof who belongs to the other major political party,
to be appointed by the chairman; five lawyers))

(1) The secretary of the senate, ex officio;
(2) Two members of the senate, one from each of the two largest

caucuses in the senate, appointed by the president of the senate;
(3) The chief clerk of the house of representatives, ex officio;
(4) Two members of the house of representatives, one from each

of the two largest caucuses in the house of representatives, appointed
by the speaker of the house of representatives;

(5) The staff director of the nonpartisan professional committee
staff of the senate, ex officio;

(6) The staff director of the nonpartisan professional committee
staff of the house of representatives, ex officio;

(7) A lawyer admitted to practice in this state, ((designated))
appointed by the board of governors of the Washington State Bar
Association;

(8) A judge of the supreme court or a lawyer who has been
admitted to practice in this state, ((recommended)) appointed by the
chief justice of the supreme court; and

(9) A lawyer staff member ((at large)) of the governor's office or
a state agency, appointed by the governor.

All such ((designations or)) initial appointments((,)) shall
((except as provided in RCW 1.08.003,)) be made ((as above
provided prior to April 1, 1959)) within thirty days of the effective
date of this act.

Sec. 2.  RCW 1.08.003 and 1959 c 95 s 2 are each amended to
read as follows:

The term((s)) of the member((s designated)) of the committee
appointed by the State Bar Association, shall be for ((six)) two years.
((The term of the member recommended by the chief justice shall be
at the pleasure of the supreme court.  The term of the governor's
appointee shall be four years.  The term of the senate and house
judiciary committee members shall be two years, from April 1st
following the adjournment of the regular session of the legislature in
each odd-numbered year starting in 1955 and to and including the
thirty-first day of March in the succeeding odd-numbered year.))

The term of any ex officio member((, other than senate and
house judiciary committee members shall)) expires upon expiration
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of tenure of the position by virtue of which he or she is a member of
the committee.  The remaining members of the committee shall serve
at the pleasure of the appointing authority.  Vacancies shall be filled
by designation, appointment, or ex officio in the same manner as for
the member so vacating, and if a vacancy results other than from
expiration of a term, the vacancy shall be filled for the unexpired
term.

((Of the members to be designated by the Washington State Bar
Association, the term of one member shall expire March 31, 1959,
the terms of two members shall expire March 31, 1961, the terms of
two members shall expire March 31, 1963, and the term of one
member shall expire March 31, 1965:  PROVIDED, That this 1959
amendment shall not affect the present terms of present members.))

Sec. 3.  RCW 1.08.007 and 1953 c 257 s 3 are each amended to
read as follows:

((The committee shall meet at the call of the senate judiciary
chairman as soon as feasible after April 1, 1953.))  The committee
shall from time to time elect a chairman from among its members((,))
and adopt rules to govern its procedures.  Four members of the
committee shall constitute a quorum for the transaction of any
business but no proceeding of the committee shall be valid unless
carried by the vote of a majority of the members present.  The code
reviser or a member of his or her staff shall act as secretary of the
committee.

Sec. 4.  RCW 1.08.011 and 1951 c 157 s 5 are each amended to
read as follows:

The committee shall((, as soon as practicable after April 1,
1951,)) employ on behalf of the state((,)) and from time to time fix
the compensation of a competent code reviser, with power to
terminate any such employment at any time((, subject to contract
rights)).  The committee shall also employ on behalf of the state and
fix the compensation of such additional legal and clerical assistance
to the code reviser as may reasonably be required under this chapter.
The committee shall have general supervision and control over the
functions and performance of the code reviser.

NEW SECTION.  Sec. 5.  This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect immediately."

On page 1, line 1 of the title, after "committee;" strike the
remainder of the title and insert "amending RCW 1.08.001, 1.08.003,
1.08.007, and 1.08.011; and declaring an emergency."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITUTE HOUSE BILL NO. 1847

and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives Haigh and Nixon spoke in favor the

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1847 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill No. 1847, as amended by the Senate and  the bill

passed the House by the following vote:  Yeas - 95, Nays - 0,

Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and M r. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1847, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 11, 2005

Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.

1856, with the following amendment:
On page 3, line 24, after "department" insert "of labor and

industries"

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITUTE HOUSE BILL NO. 1856

and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representative Conway spoke in favor the passage of the

bill.
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The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1856 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill  No. 1856, as amended by the Senate and the b ill

passed the House by the following vote:  Yeas - 95, Nays - 0,

Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and Mr. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1856, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 13, 2005

Mr. Speaker:

The Senate has passed HOUSE BILL NO. 1864 , with the

following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 47.46.090 and 2002 c 114 s 6 are each amended
to read as follows:

(1) A citizen advisory committee must be created for any project
developed under this chapter that imposes toll charges for use of a
transportation facility.  The governor shall appoint nine members to
the committee, all of whom must be permanent residents of the
affected project area((, as that term is used in RCW 47.46.030)) as
defined for each project.  Members of the committee shall serve
without compensation.

(2) The citizen advisory committee shall serve in an advisory
capacity to the commission on all matters related to the imposition of
tolls((.  Members of the committee shall serve without
compensation)) including, but not limited to, (a) the feasibility of
providing discounts to frequent users, electronic transponder users,

senior citizens, or students; (b) the tradeoff of lower tolls versus the
early retirement of debt; and (c) a consideration of variable, or time
of day pricing.

(3) No toll charge may be imposed or modified unless the citizen
advisory committee has been given at least twenty days to review and
comment on any proposed toll charge schedule.  In setting toll rates,
the commission shall give consideration to any recommendations of
the citizen advisory committee.

NEW SECTION.  Sec. 2.  A new section is added to chapter
47.46 RCW to read as follows:

The Tacoma Narrows bridge citizen advisory committee is
hereby created as directed under RCW 47.46.090.  The advisory
committee members shall be appointed proportionately, to the extent
practicable, from those areas from which the majority of the trips
originate on the bridge according to the latest traffic analysis by the
department."

On page 1, line 2 of the title, after "oversight;" strike the
remainder of the title and insert "amending RCW 47.46.090; and
adding a new section to chapter 47.46 RCW."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to HOUSE BILL NO. 1864 and advanced

the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representative Wallace spoke in favor the passage of the

bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of House Bill

No. 1864 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House

Bill No. 1864, as amended by the Senate and the bill passed

the House by the following vote:  Yeas - 95 , Nays - 0, Absent -

0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, M cIntire, Miloscia,

Moeller, Morrell, Morris, M urray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,
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Sullivan, B., Sullivan, P ., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and Mr. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

HOUSE BILL NO. 1864, as amended by the Senate,

having received the constitutional majority, was declared

passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 7, 2005

Mr. Speaker:

The Senate has passed ENGROSSED SECOND

SUBSTITUTE HOUSE BILL N O. 1888 , with the following

amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 19.190.010 and 2003 c 137 s 2 are each amended
to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Assist the transmission" means actions taken by a person to
provide substantial assistance or support which enables any person
to formulate, compose, send, originate, initiate, or transmit a
commercial electronic mail message or a commercial electronic text
message when the person providing the assistance knows or
consciously avoids knowing that the initiator of the commercial
electronic mail message or the commercial electronic text message is
engaged, or intends to engage, in any practice that violates the
consumer protection act.  "Assist the transmission" does not include
any of the following:  (a) Activities of an electronic mail service
provider or other entity who provides intermediary transmission
service in sending or receiving electronic mail, or provides to users
of electronic mail services the ability to send, receive, or compose
electronic mail; or (b) activities of any entity related to the design,
manufacture, or distribution of any technology, product, or
component that has a commercially significant use other than to
violate or circumvent this section.

(2) "Commercial electronic mail message" means an electronic
mail message sent for the purpose of promoting real property, goods,
or services for sale or lease.  It does not mean an electronic mail
message to which an interactive computer service provider has
attached an advertisement in exchange for free use of an electronic
mail account, when the sender has agreed to such an arrangement.

(3) "Commercial electronic text message" means an electronic
text message sent to promote real property, goods, or services for sale
or lease.

(4) "Electronic mail address" means a destination, commonly
expressed as a string of characters, to which electronic mail may be
sent or delivered.

(5) "Electronic mail message" means an electronic message sent
to an electronic mail address and a reference to an internet domain,
whether or not displayed, to which an electronic mail message can be
sent or delivered.

(6) "Electronic text message" means a text message sent to a
cellular telephone or pager equipped with short message service or

any similar capability, whether the message is initiated as a short
message service message or as an electronic mail message.

(((6))) (7) "Initiate the transmission" refers to the action by the
original sender of an electronic mail message or an electronic text
message, not to the action by any intervening interactive computer
service or wireless network that may handle or retransmit the
message, unless such intervening interactive computer service assists
in the transmission of an electronic mail message when it knows, or
consciously avoids knowing, that the person initiating the
transmission is engaged, or intends to engage, in any act or practice
that violates the consumer protection act.

(((7))) (8) "Interactive computer service" means any information
service, system, or access software provider that provides or enables
computer access by multiple users to a computer server, including
specifically a service or system that provides access to the internet
and such systems operated or services offered by libraries or
educational institutions.

(((8))) (9) "Internet" means collectively the myriad of computer
and telecommunications facilities, including equipment and operating
software, that comprise the interconnected world wide network of
networks that employ the transmission control protocol/internet
protocol, or any predecessor or successor protocols to such protocol,
to communicate information of all kinds by wire or radio.

(10) "Internet domain name" refers to a globally unique,
hierarchical reference to an internet host or service, assigned through
centralized internet naming authorities, comprising a series of
character strings separated by periods, with the right-most string
specifying the top of the hierarchy.

(((9))) (11) "Person" means ((a person, corporation, partnership,
or association)) an individual, corporation, business trust, estate,
trust, partnership, limited liability company, association, joint
venture, government, governmental subdivision, agency or
instrumentality, public corporation, or any other legal or commercial
entity.

(12) "Personally identifying information" means an individual's:
(a) Social security number; (b) driver's license number; (c) bank
account number; (d) credit or debit card number; (e) personal
identification number; (f) automated or electronic signature; (g)
unique biometric data; (h) account passwords; or (i) any other piece
of information that can be used to access an individual's financial
accounts or to obtain goods or services.

(13) "Web page" means a location, with respect to the world
wide web, that has a single uniform resource locator or other single
location with respect to the internet.

NEW SECTION.  Sec. 2.  A new section is added to chapter
19.190 RCW to read as follows:

It is a violation of this chapter to solicit, request, or take any
action to induce a person to provide personally identifying
information by means of a web page, electronic mail message, or
otherwise using the internet by representing oneself, either directly
or by implication, to be another person, without the authority or
approval of such other person.

NEW SECTION.  Sec. 3.  A new section is added to chapter
19.190 RCW to read as follows:

(1) A person who is injured under this chapter may bring a civil
action in the superior court to enjoin further violations, and to seek
up to five hundred dollars per violation, or actual damages,
whichever is greater.  A person who seeks damages under this
subsection may only bring an action against a person or entity that
directly violates section 2 of this act.
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(2) A person engaged in the business of providing internet
access service to the public, an owner of a web page, or trademark
owner who is adversely affected by reason of a violation of section
2 of this act, may bring an action against a person who violates
section 2 of this act to:

(a) Enjoin further violations of section 2 of this act; and
(b) Recover the greater of actual damages or five thousand

dollars per violation of section 2 of this act.
(3) In an action under subsection (2) of this section, a court may

increase the damages up to three times the damages allowed by
subsection (2) of this section if the defendant has engaged in a pattern
and practice of violating this section.  The court may award costs and
reasonable attorneys' fees to a prevailing party.

NEW SECTION.  Sec. 4.  A new section is added to chapter
19.190 RCW to read as follows:

The legislature finds that the practices covered by this chapter
are matters vitally affecting the public interest for the purpose of
applying the consumer protection act, chapter 19.86 RCW.  A
violation of this chapter is not reasonable in relation to the
development and preservation of business, and is an unfair or
deceptive act in trade or  commerce and an unfair method of
competition for the purpose of applying the consumer protection act,
chapter 19.86 RCW.

NEW SECTION.  Sec. 5.  A new section is added to chapter
19.190 RCW to read as follows:

It is the intent of the legislature that this chapter is a matter of
statewide concern.  This chapter supersedes and preempts all rules,
regulations, codes, ordinances, and other laws adopted by a city,
county, city and county, municipality, or local agency regarding the
practices covered by this chapter and notices to consumers from
computer software providers regarding information collection.

NEW SECTION.  Sec. 6.  If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected."

On page 1, line 1 of the title, after "fraud;" strike the remainder
of the title and insert "amending RCW 19.190.010; adding new
sections to chapter 19.190 RCW; and prescribing penalties."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to ENGROSSED SECOND SUBSTITUTE

HOUSE BILL NO. 1888  and advanced the bill as amended by

the Senate to final passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives Morris and Nixon spoke in favor the

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Engrossed

Second Substitute House Bill No. 1888 as amended by the

Senate.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed

Second Substitute House Bill No. 1888, as amended by the

Senate and the bill passed the House by the following vote:

Yeas - 95, Nays - 0, Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,

Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and Mr. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

ENGROSSED SECOND SUBSTITU TE HOUSE BILL

NO. 1888, as amended by the Senate, having received the

constitutional majority, was declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 7, 2005

Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.

1951, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  The legislature finds that:
(1) Vision is one of the primary senses used in the early learning

process;
(2) Vision problems affecting preschool and school-age children

can impact a child's ability to learn;
(3) Economically disadvantaged children have less access to

health care and therefore, may have a proportionally greater
likelihood of having undiagnosed vision problems that may affect
their ability to learn;

(4) Vision problems in young children can be misinterpreted as
neurodevelopmental delay or as learning disabilities; and

(5) Current screening for visual acuity at distance is insufficient
to detect all vision defects.

NEW SECTION.  Sec. 2.  (1) The department of health shall
convene a work group to reevaluate visual screening of children in
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public schools and make any recommendations regarding changes to
the rules.  In developing its recommendations, the work group shall,
at a minimum:

(a) Consider the benefits of complete eye exams on public
school children;

(b) Consider when visual screening, complete eye exams, or
both should take place in preschool or kindergarten through high
school in order to ensure children are best prepared for the learning
environment; and

(c) Consider what screening techniques would be appropriate in
a school setting.

(2) In developing the recommendations, the department of
health shall consult with the office of the superintendent of public
instruction, the state board of health, the optometric physicians of
Washington, and the Washington academy of eye physicians and
surgeons.

(3) The work group shall make a preliminary report to the
legislature and the state board of health by December 1, 2005.  The
work group shall make final recommendations to the legislature and
to the state board of health by December 1, 2006.

(4) If specific funding for this act is not referenced by bill or
chapter number in the biennial omnibus appropriations act by June
30, 2005, this act is null and void."

On page 1, line 1 of the title, after "children;" strike the
remainder of the title and insert "and creating new sections."

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITU TE HOUSE BILL NO. 1951

and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives Quall and Talcott spoke in favor the

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1951 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill No. 1951, as amended by the Senate and the bill

passed the House by the following vote:  Yeas - 94, Nays - 1,

Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Flannigan, Fromhold, Grant, Green, Haigh,

Haler, Hankins, Hasegawa, Hinkle, Holmquist, Hudgins, Hunt,

Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer, Kirby, Kretz,

Kristiansen, Lantz, Linville, Lovick, McCoy, McCune,

McDermott, McDonald, McIntire, Miloscia, M oeller, Morrell,

Morris, Murray, Newhouse, Nixon, O'Brien, Orcutt, Ormsby,

Pearson, Pettigrew, Priest, Quall, Roach, Roberts, Rodne,

Santos, Schindler, Schual-Berke, Sells, Serben, Shabro,

Simpson, Skinner, Sommers, Springer, Strow, Sullivan, B .,

Sullivan, P., Takko, Talcott, Tom, Upthegrove, Wallace,

Walsh, Williams, Wood, Woods and Mr. Speaker - 94.

Voting nay: Representative Ericksen - 1.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1951, as amended by

the Senate, having received the constitutional majority, was

declared passed.

SENATE AM ENDM ENTS TO HO USE BILL

April 13, 2005

Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.

1995, with the following amendment:

On page 2, line 11, after "areas" insert "not including state-
owned aquatic lands in these areas managed by the department of
natural resources under RCW 79.90.450"

and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House concurred in the

Senate amendment to SUBSTITUTE HOUSE BILL NO. 1995

and advanced the bill as amended by the Senate to final

passage.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives Ormsby and Newhouse spoke in favor the

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Substitute

House Bill No. 1995 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

House Bill No. 1995, as amended by the Senate and the bill

passed the House by the following vote:  Yeas - 95, Nays - 0,

Absent - 0, Excused - 3.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Blake, Buck, Buri, Campbell,

Chandler, Chase, Clements, Clibborn, Cody, Conway, Cox,

Crouse, Curtis, Darneille, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,
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Green, Haigh, Haler, Hankins, Hasegawa, Hinkle, Holmquist,

Hudgins, Hunt, Hunter, Jarrett, Kagi, Kenney, Kessler, Kilmer,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, M cIntire, Miloscia,

Moeller, Morrell, Morris, Murray, Newhouse, Nixon, O'Brien,

Orcutt, Ormsby, Pearson, Pettigrew, Priest, Quall, Roach,

Roberts, Rodne, Santos, Schindler, Schual-Berke, Sells,

Serben, Shabro, Simpson, Skinner, Sommers, Springer, Strow,

Sullivan, B., Sullivan, P., Takko, Talcott, Tom, Upthegrove,

Wallace, Walsh, Williams, Wood, Woods and Mr. Speaker -

95.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

SUBSTITUTE HOUSE BILL NO. 1995, as amended by

the Senate, having received the constitutional majority, was

declared passed.

There being no objection, the House reverted to the fifth

order of business.

REPORTS OF STANDING COM MITTEES

April 15, 2005

HB 1019 Prime Sponsor, Representative Cam pbe ll:

Providing a property tax exemption to veterans

with severe disabilities. Reported by Committee

on Finance

MAJORITY recommendation:  Do pass.  Signed by

Representatives McIntire, Chairman; Hunter, Vice

Chairman; Orcutt, Ranking Minority Member; Roach,

Assistant Ranking M inority M ember; Ahern; Conway;

Ericksen; Hasegawa and Santos.

April 15, 2005

HB 1240 Prime Sponsor, Representative Kessler: Funding

the development of an automated system to

process real estate excise taxes. Reported by

Committee on Finance

MAJORITY recommendation:  The second substitute bill

be substituted therefor and the second substitute do pass

and do not pass the substitute bill by Committee on Local

Government.  Signed by Representatives McIntire,

Chairman; Hunter, Vice Chairman; Orcutt, Ranking

Minority Member; Roach, Assistant Ranking M inority

Member; Ahern; Conway; Hasegawa and  Santos.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Orcutt, Ranking Minority Member;

Roach, Assistant Ranking Minority Member; Ahern and

Ericksen.

April 15, 2005

ESSB 6050 Prime Sponsor, Senate Committee O n W ays &

Means: Providing financial assistance to cities,

towns, and counties. Reported by Committee on

Finance

MAJORITY recommendation:  Do pass as amended by

Committee on Finance and without amendment by

Committee on Capital Budget. 

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 82.16.010 and 1996 c 150 s 1 are each amended
to read as follows:

For the purposes of this chapter, unless otherwise required by
the context:

(1) "Railroad business" means the business of operating any
railroad, by whatever power operated, for public use in the
conveyance of persons or property for hire.  It shall not, however,
include any business herein defined as an urban transportation
business.

(2) "Express business" means the business of carrying property
for public hire on the line of any common carrier operated in this
state, when such common carrier is not owned or leased by the person
engaging in such business.

(3) "Railroad car business" means the business of operating
stock cars, furniture cars, refrigerator cars, fruit cars, poultry cars,
tank cars, sleeping cars, parlor cars, buffet cars, tourist cars, or any
other kinds of cars used for transportation of property or persons
upon the line of any railroad operated in this state when such railroad
is not owned or leased by the person engaging in such business.

(4) "Water distribution business" means the business of
operating a plant or system for the distribution of water for hire or
sale.

(5) "Light and power business" means the business of operating
a plant or system for the generation, production or distribution of
electrical energy for hire or sale and/or for the wheeling of electricity
for others.

(6) "Telegraph business" means the business of affording
telegraphic communication for hire.

(7) "Gas distribution business" means the business of operating
a plant or system for the production or distribution for hire or sale of
gas, whether manufactured or natural.

(8) "Motor transportation business" means the business (except
urban transportation business) of operating any motor propelled
vehicle by which persons or property of others are conveyed for hire,
and includes, but is not limited to, the operation of any motor
propelled vehicle as an auto transportation company (except urban
transportation business), common carrier or contract carrier as
defined by RCW 81.68.010 and 81.80.010:  PROVIDED, That
"motor transportation business" shall not mean or include the
transportation of logs or other forest products exclusively upon
private roads or private highways.

(9) "Urban transportation business" means the business of
operating any vehicle for public use in the conveyance of persons or
property for hire, insofar as (a) operating entirely within the corporate
limits of any city or town, or within five miles of the corporate limits
thereof, or (b) operating entirely within and between cities and towns
whose corporate limits are not more than five miles apart or within
five miles of the corporate limits of either thereof.  Included herein,
but without limiting the scope hereof, is the business of operating
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passenger vehicles of every type and also the business of operating
cartage, pickup, or delivery services, including in such services the
collection and distribution of property arriving from or destined to a
point within or without the state, whether or not such collection or
distribution be made by the person performing a local or interstate
line-haul of such property.

(10) "Public service business" means any of the businesses
defined in subdivisions (1), (2), (3), (4), (5), (6), (7), (8), and (9) or
any business subject to control by the state, or having the powers of
eminent domain and the duties incident thereto, or any business
hereafter declared by the legislature to be of a public service nature,
except telephone business as defined in RCW 82.04.065 and low-
level radioactive waste site operating companies as redefined in RCW
81.04.010.  It includes, among others, without limiting the scope
hereof:  Airplane transportation, boom, dock, ferry, pipe line, toll
bridge, toll logging road, water transportation and wharf businesses.

(11) "Tugboat business" means the business of operating
tugboats, towboats, wharf boats or similar vessels in the towing or
pushing of vessels, barges or rafts for hire.

(12) "Subscription television business" means providing
transmission of video programming, including single-event programs,
to subscribers and includes any subscriber interaction for the
selection of video programming or other program services.  The term
includes, but is not limited to, direct broadcast satellite service, cable
television service, satellite master antenna television service, master
antenna television service, multipoint distribution service,
multichannel/multipoint distribution service, and any audio portion
of a video program.

(13) "Gross income" means the value proceeding or accruing
from the performance of the particular public service or
transportation business involved, including operations incidental
thereto, but without any deduction on account of the cost of the
commodity furnished or sold, the cost of materials used, labor costs,
interest, discount, delivery costs, taxes, or any other expense
whatsoever paid or accrued and without any deduction on account of
losses.

(((13))) (14) The meaning attributed, in chapter 82.04 RCW, to
the term "tax year," "person," "value proceeding or accruing,"
"business," "engaging in business," "in this state," "within this state,"
"cash discount" and "successor" shall apply equally in the provisions
of this chapter.

Sec. 2.  RCW 82.16.020 and 1996 c 150 s 2 are each amended
to read as follows:

(1) There is levied and there shall be collected from every
person a tax for the act or privilege of engaging within this state in
any one or more of the businesses herein mentioned.  The tax shall be
equal to the gross income of the business, multiplied by the rate set
out after the business, as follows:

(a) Express, sewerage collection, and telegraph businesses:
Three and six-tenths percent;

(b) Light and power business:  Three and sixty-two one-
hundredths percent;

(c) Gas distribution business:  Three and six-tenths percent;
(d) Urban transportation business:  Six-tenths of one percent;
(e) Vessels under sixty-five feet in length, except tugboats,

operating upon the waters within the state:  Six-tenths of one percent;
(f) Motor transportation, railroad, railroad car, and tugboat

businesses, and all public service businesses other than ones
mentioned above:  One and eight-tenths of one percent;

(g) Water distribution business:  Four and seven-tenths percent;

(h) Subscription television business: Eight and five-tenths
percent.

(2) An additional tax is imposed equal to the rate specified in
RCW 82.02.030 multiplied by the tax payable under subsection (1)(a)
through (g) of this section.

(3) Twenty percent of the moneys collected under subsection (1)
of this section on water distribution businesses and sixty percent of
the moneys collected under subsection (1) of this section on sewerage
collection businesses shall be deposited in the public works
assistance account created in RCW 43.155.050.

(4) Forty-one percent of the moneys collected under subsection
(1)(h) of this section shall be deposited in the city-county assistance
account created in section 4 of this act.

NEW SECTION.  Sec. 3.  A new section is added to chapter
82.16 RCW to read as follows:

A subscription television business is allowed credits against
taxes under this chapter in amounts equal to franchise fees and taxes
imposed on the privilege of conducting the subscription television
business by cities, towns, and counties.  The amount of credit allowed
for franchise fees and taxes imposed on a subscription television
business by a city, town, or county shall not exceed the amount of tax
imposed under RCW 82.16.020(1)(h) on that business in that city,
town, or county during the reporting period.

NEW SECTION.  Sec. 4.  A new section is added to chapter
82.14 RCW to read as follows:

(1) The city-county assistance account is created in the state
treasury.  Money in the account may be spent only after
appropriation.  Expenditures from the account may be used only for
the purposes provided in this section.

(2) Fifty percent of the receipts deposited in the city-county
assistance account shall be allocated to counties, and the remainder
shall be allocated to cities.

(3) Revenues allocated to counties shall be distributed as
provided under this subsection.

(a) Except as provided in (b) and (c) of this subsection, the
amount distributed to a county under this section shall be an amount
equal to twenty-five percent of the greater of the amounts described
under (a)(i) through (iii) of this subsection.

(i) For a county imposing the sales and use tax under RCW
82.14.030(1) at the maximum rate and receiving less than the base
amount from the tax in the measurement year, an amount from the
city-county assistance account sufficient, when added to the amount
of revenues received by the county in the measurement year, to equal
the base amount.  For the purposes of this subsection (3)(a)(i), "base
amount" means two hundred fifty thousand dollars in the first
distribution year.  Thereafter, "base amount" means two hundred fifty
thousand dollars increased by the rate of inflation as provided under
subsection (5) of this section.

(ii)(A) For a county with an unincorporated population of one
hundred thousand or less and imposing the sales and use tax under
RCW 82.14.030(1) at the maximum rate and receiving less than
seventy percent of the statewide weighted average per capita level of
revenues for the unincorporated areas of all counties in the
measurement year as determined by the department, an amount from
the city-county assistance account sufficient, when added to the per
capita level of revenues for the unincorporated area received by the
county in the measurement year, to equal seventy percent of the
statewide weighted average per capita level of revenues for the
unincorporated areas of all counties in the measurement year.
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(B) For a county with an unincorporated population of more
than one hundred thousand and imposing the sales and use tax under
RCW 82.14.030(1) at the maximum rate and receiving less than
sixty-five percent of the statewide weighted average per capita level
of revenues for the unincorporated areas of all counties in the
measurement year as determined by the department, an amount from
the city-county assistance account sufficient, when added to the per
capita level of revenues for the unincorporated area received by the
county in the measurement year, to equal sixty-five percent of the
statewide weighted average per capita level of revenues for the
unincorporated areas of all counties in the measurement year.

(iii)(A) For a county with an unincorporated population of
fifteen thousand or less, an amount equal to the amount provided to
the county for fiscal year 2005 by section 716, chapter 276, Laws of
2004.

(B) For a county with an unincorporated population of more
than fifteen thousand and less than twenty-two thousand, and with
respect to distributions made under this section in calendar years
2006 and 2007 only, an amount equal to the amount provided to the
county for fiscal year 2005 by section 716, chapter 276, Laws of
2004.

(b) If funds in the city-county assistance account for allocation
to the counties are inadequate to make the distributions in (a) of this
subsection, then the distributions shall be reduced ratably among the
qualifying counties.

(c) If funds in the city-county assistance account for allocation
to the counties exceed the amount necessary to make the distributions
in (a) of this subsection, the excess funds shall be apportioned ratably
among those counties receiving funds under this section and
imposing the tax under RCW 82.14.030(1) at the maximum rate.

(4) Revenues allocated to cities shall be distributed as provided
under this subsection.

(a) Except as provided in (c), (d), and (e) of this subsection, the
amount distributed to a city under this section shall be an amount
equal to twenty-five percent of the greater of the amounts described
under (a)(i) through (iii) of this subsection.  This subsection (4)(a)
applies only to cities with a population of five thousand or less and
with a per capita assessed value of taxable property in the
measurement year less than twice the statewide average per capita
assessed value of taxable property for all cities for the measurement
year.

(i) For a city imposing the sales and use tax under RCW
82.14.030(1) at the maximum rate and receiving less than fifty-five
percent of the statewide weighted average per capita level of revenues
for all cities in the measurement year as determined by the
department, an amount from the city-county assistance account
sufficient, when added to the per capita level of revenues received by
the city in the measurement year, to equal fifty-five percent of the
statewide weighted average per capita level of revenues for all cities
in the measurement year.

(ii) An amount equal to the amount provided to the city for fiscal
year 2005 by section 721, chapter 25, Laws of 2003 1st sp. sess.

(iii) For a city with a per capita assessed value of taxable
property in the measurement year less than fifty percent of the
statewide average per capita assessed value of taxable property for all
cities in the measurement year as determined by the department, an
amount determined by subtracting the city's per capita assessed value
of taxable property in the measurement year from fifty percent of the
statewide average per capita assessed value of taxable property for all
cities in the measurement year, dividing that amount by one
thousand, and multiplying the result by the city's population.

(b) Except as provided in (c), (d), and (e) of this subsection, the
amount distributed to a city under this section shall be an amount
equal to twenty-five percent of the greater of the amounts described
under (b)(i) through (iii) of this subsection.  This subsection (4)(b)
applies only to cities with a population of more than five thousand
and with a per capita assessed value of taxable property in the
measurement year less than the statewide average per capita assessed
value of taxable property for all cities for the measurement year.

(i) For a city imposing the sales and use tax under RCW
82.14.030(1) at the maximum rate and receiving less than fifty
percent of the statewide weighted average per capita level of revenues
for all cities in the measurement year as determined by the
department, an amount from the city-county assistance account
sufficient, when added to the per capita level of revenues received by
the city in the measurement year, to equal fifty percent of the
statewide weighted average per capita level of revenues for all cities
in the measurement year.

(ii) For distributions in calendar years 2006 and 2007 only, an
amount equal to the amount provided to the city for fiscal year 2005
by section 721, chapter 25, Laws of 2003 1st sp. sess.

(iii) For a city with a per capita assessed value of taxable
property in the measurement year less than fifty percent of the
statewide average per capita assessed value of taxable property for all
cities in the measurement year as determined by the department, an
amount determined by subtracting the city's per capita assessed value
of taxable property in the measurement year from fifty percent of the
statewide average per capita assessed value of taxable property for all
cities in the measurement year, dividing that amount by one
thousand, and multiplying the result by the city's population.

(c) A city may not receive an amount in any distribution year
that would cause cumulative distributions to the city under this
section for the year to exceed one hundred thousand dollars,
increased after the first distribution year by the rate of inflation as
provided under subsection (5) of this section.

(d) If funds in the city-county assistance account for allocation
to the cities are inadequate to make the distributions in (a) and (b) of
this subsection, then the distributions shall be reduced ratably among
the qualifying cities.

(e) If funds in the city-county assistance account for allocation
to the cities exceed the amount necessary to make the distributions in
(a) and (b) of this subsection, the excess funds shall be apportioned
ratably among those cities receiving funds under this section and
imposing the tax under RCW 82.14.030(1) at the maximum rate.

(f) This subsection (4) applies only to cities incorporated prior
to the effective date of this section.

(5)(a) For the purpose of certifications under subsection (6) of
this section, the department shall calculate the base amount in
subsection (3)(a)(i) of this section and the amount in subsection
(4)(c) of this section for distribution years after the first distribution
year using an adjustment for inflation as defined in RCW 84.55.005.

(b) With respect to a city, town, or county to which or from
which unincorporated territory is annexed during a measurement
year, and for the purposes of calculating amounts for distribution
under subsections (3) and (4) of this section based upon information
from that year, the department shall utilize estimates of the
population and assessed value of taxable property in the jurisdiction
immediately prior to the annexation.

(6)(a) Distributions of the amounts provided under subsections
(3) and (4) of this section shall be made quarterly beginning on
January 1, 2006, based on receipts to the city-county assistance
account as provided in (b) of this subsection.  The department shall
certify the amounts to be distributed under this section to the state
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treasurer.  Amounts certified by the department are final and may not
be appealed.  The certification shall be made by January 1, 2006, for
the January 1, 2006, distribution, and by April 1, 2006, for the April
1, 2006, distribution.  The certification shall be made by June 1,
2006, with respect to the distributions occurring in the ensuing
distribution year, and by June 1st of each year thereafter with respect
to the distributions occurring in each subsequent distribution year.

(b) The quarterly distributions shall be made based on receipts
to the city-county assistance account as follows:

(i) Any distribution made on January 1st shall be based on
receipts to the account during the immediately preceding September,
October, and November;

(ii) Any distribution made on April 1st shall be based on receipts
to the account during the immediately preceding December, January,
and February;

(iii) Any distribution made on July 1st shall be based on receipts
to the account during the immediately preceding March, April, and
May; and

(iv) Any distribution made on October 1st shall be based on
receipts to the account during the immediately preceding June, July,
and August.

(7) All distributions to local governments from the city-county
assistance account constitute increases in state distributions of
revenue to political subdivisions for purposes of state reimbursement
for the costs of new programs and increases in service levels under
RCW 43.135.060, including any claims or litigation pending against
the state on or after January 1, 2005.

(8) For the purposes of this section, the following definitions
apply:

(a) Except for the initial distribution year, "distribution year"
means the twelve-month period beginning July 1st.  For the purposes
of the initial distribution year, "distribution year" means the twelve-
month period ending June 30, 2006.

(b) "Measurement year" means the calendar year prior to the
year in which the certification under subsection (6) of this section is
made.

(c) "Population" means the population for the county or city as
determined by the office of financial management for the
measurement year.

(d) "City" means city or town.

NEW SECTION.  Sec. 5.  A new section is added to chapter
44.28 RCW to read as follows:

During calendar year 2008, the joint legislative audit and review
committee shall review the distributions to cities and counties under
section 4 of this act to determine the extent to which the distributions
target the needs of cities and counties for which the repeal of the
motor vehicle excise tax had the greatest fiscal impact.  In conducting
the study, the committee shall solicit input from the cities and
counties.  The department of revenue and the state treasurer shall
provide the committee with any data within their purview that the
committee considers necessary to conduct the review.  The committee
shall report to the legislature the results of its findings, and any
recommendations for changes to the distribution formulas under
section 4 of this act, by December 31, 2008.

Sec. 6.  RCW 43.84.092 and 2003 c 361 s 602, 2003 c 324 s 1,
2003 c 150 s 2, and 2003 c 48 s 2 are each reenacted and amended to
read as follows:

(1) All earnings of investments of surplus balances in the state
treasury shall be deposited to the treasury income account, which
account is hereby established in the state treasury.

(2) The treasury income account shall be utilized to pay or
receive funds associated with federal programs as required by the
federal cash management improvement act of 1990.  The treasury
income account is subject in all respects to chapter 43.88 RCW, but
no appropriation is required for refunds or allocations of interest
earnings required by the cash management improvement act.
Refunds of interest to the federal treasury required under the cash
management improvement act fall under RCW 43.88.180 and shall
not require appropriation.  The office of financial management shall
determine the amounts due to or from the federal government
pursuant to the cash management improvement act.  The office of
financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash
management improvement act, and this subsection.  Refunds or
allocations shall occur prior to the distributions of earnings set forth
in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury
income account may be utilized for the payment of purchased
banking services on behalf of treasury funds including, but not
limited to, depository, safekeeping, and disbursement functions for
the state treasury and affected state agencies.  The treasury income
account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions.
Payments shall occur prior to distribution of earnings set forth in
subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury income account.  The state treasurer shall
credit the general fund with all the earnings credited to the treasury
income account except:

(a) The following accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
average daily balance for the period:  The capitol building
construction account, the Cedar River channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educational, penal and reformatory
institutions account, the city-county assistance account, the common
school construction fund, the county criminal justice assistance
account, the county sales and use tax equalization account, the data
processing building construction account, the deferred compensation
administrative account, the deferred compensation principal account,
the department of retirement systems expense account, the drinking
water assistance account, the drinking water assistance administrative
account, the drinking water assistance repayment account, the Eastern
Washington University capital projects account, the education
construction fund, the election account, the emergency reserve fund,
The Evergreen State College capital projects account, the federal
forest revolving account, the health services account, the public
health services account, the health system capacity account, the
personal health services account, the state higher education
construction account, the higher education construction account, the
highway infrastructure account, the industrial insurance premium
refund account, the judges' retirement account, the judicial retirement
administrative account, the judicial retirement principal account, the
local leasehold excise tax account, the local real estate excise tax
account, the local sales and use tax account, the medical aid account,
the mobile home park relocation fund, the multimodal transportation
account, the municipal criminal justice assistance account, the
municipal sales and use tax equalization account, the natural
resources deposit account, the oyster reserve land account, the
perpetual surveillance and maintenance account, the public
employees' retirement system plan 1 account, the public employees'
retirement system combined plan 2 and plan 3 account, the public
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facilities construction loan revolving account beginning July 1, 2004,
the public health supplemental account, the public works assistance
account, the Puyallup tribal settlement account, the regional
transportation investment district account, the resource management
cost account, the site closure account, the special wildlife account,
the state employees' insurance account, the state employees' insurance
reserve account, the state investment board expense account, the state
investment board commingled trust fund accounts, the supplemental
pension account, the Tacoma Narrows toll bridge account, the
teachers' retirement system plan 1 account, the teachers' retirement
system combined plan 2 and plan 3 account, the tobacco prevention
and control account, the tobacco settlement account, the
transportation infrastructure account, the tuition recovery trust fund,
the University of Washington bond retirement fund, the University
of Washington building account, the volunteer fire fighters' and
reserve officers' relief and pension principal fund, the volunteer fire
fighters' and reserve officers' administrative fund, the Washington
fruit express account, the Washington judicial retirement system
account, the Washington law enforcement officers' and fire fighters'
system plan 1 retirement account, the Washington law enforcement
officers' and fire fighters' system plan 2 retirement account, the
Washington school employees' retirement system combined plan 2
and 3 account, the Washington state health insurance pool account,
the Washington state patrol retirement account, the Washington State
University building account, the Washington State University bond
retirement fund, the water pollution control revolving fund, and the
Western Washington University capital projects account.  Earnings
derived from investing balances of the agricultural permanent fund,
the normal school permanent fund, the permanent common school
fund, the scientific permanent fund, and the state university
permanent fund shall be allocated to their respective beneficiary
accounts.  All earnings to be distributed under this subsection (4)(a)
shall first be reduced by the allocation to the state treasurer's service
fund pursuant to RCW 43.08.190.

(b) The following accounts and funds shall receive eighty
percent of their proportionate share of earnings based upon each
account's or fund's average daily balance for the period:  The
aeronautics account, the aircraft search and rescue account, the
county arterial preservation account, the department of licensing
services account, the essential rail assistance account, the ferry bond
retirement fund, the grade crossing protective fund, the high capacity
transportation account, the highway bond retirement fund, the
highway safety account, the motor vehicle fund, the motorcycle safety
education account, the pilotage account, the public transportation
systems account, the Puget Sound capital construction account, the
Puget Sound ferry operations account, the recreational vehicle
account, the rural arterial trust account, the safety and education
account, the special category C account, the state patrol highway
account, the transportation 2003 account (nickel account), the
transportation equipment fund, the transportation fund, the
transportation improvement account, the transportation improvement
board bond retirement account, and the urban arterial trust account.

(5) In conformance with Article II, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated
earnings without the specific affirmative directive of this section.

Sec. 7.  RCW 43.84.092 and 2004 c 242 s 60 are each amended
to read as follows:

(1) All earnings of investments of surplus balances in the state
treasury shall be deposited to the treasury income account, which
account is hereby established in the state treasury.

(2) The treasury income account shall be utilized to pay or
receive funds associated with federal programs as required by the
federal cash management improvement act of 1990.  The treasury
income account is subject in all respects to chapter 43.88 RCW, but
no appropriation is required for refunds or allocations of interest
earnings required by the cash management improvement act.
Refunds of interest to the federal treasury required under the cash
management improvement act fall under RCW 43.88.180 and shall
not require appropriation.  The office of financial management shall
determine the amounts due to or from the federal government
pursuant to the cash management improvement act.  The office of
financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash
management improvement act, and this subsection.  Refunds or
allocations shall occur prior to the distributions of earnings set forth
in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury
income account may be utilized for the payment of purchased
banking services on behalf of treasury funds including, but not
limited to, depository, safekeeping, and disbursement functions for
the state treasury and affected state agencies.  The treasury income
account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions.
Payments shall occur prior to distribution of earnings set forth in
subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury income account.  The state treasurer shall
credit the general fund with all the earnings credited to the treasury
income account except:

(a) The following accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
average daily balance for the period:  The capitol building
construction account, the Cedar River channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educational, penal and reformatory
institutions account, the city-county assistance account, the common
school construction fund, the county criminal justice assistance
account, the county sales and use tax equalization account, the data
processing building construction account, the deferred compensation
administrative account, the deferred compensation principal account,
the department of retirement systems expense account, the drinking
water assistance account, the drinking water assistance administrative
account, the drinking water assistance repayment account, the Eastern
Washington University capital projects account, the education
construction fund, the election account, the emergency reserve fund,
The Evergreen State College capital projects account, the federal
forest revolving account, the health services account, the public
health services account, the health system capacity account, the
personal health services account, the state higher education
construction account, the higher education construction account, the
highway infrastructure account, the industrial insurance premium
refund account, the judges' retirement account, the judicial retirement
administrative account, the judicial retirement principal account, the
local leasehold excise tax account, the local real estate excise tax
account, the local sales and use tax account, the medical aid account,
the mobile home park relocation fund, the multimodal transportation
account, the municipal criminal justice assistance account, the
municipal sales and use tax equalization account, the natural
resources deposit account, the oyster reserve land account, the
perpetual surveillance and maintenance account, the public
employees' retirement system plan 1 account, the public employees'
retirement system combined plan 2 and plan 3 account, the public
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facilities construction loan revolving account beginning July 1, 2004,
the public health supplemental account, the public works assistance
account, the Puyallup tribal settlement account, the regional
transportation investment district account, the resource management
cost account, the site closure account, the special wildlife account,
the state employees' insurance account, the state employees' insurance
reserve account, the state investment board expense account, the state
investment board commingled trust fund accounts, the supplemental
pension account, the Tacoma Narrows toll bridge account, the
teachers' retirement system plan 1 account, the teachers' retirement
system combined plan 2 and plan 3 account, the tobacco prevention
and control account, the tobacco settlement account, the
transportation infrastructure account, the tuition recovery trust fund,
the University of Washington bond retirement fund, the University
of Washington building account, the volunteer fire fighters' and
reserve officers' relief and pension principal fund, the volunteer fire
fighters' and reserve officers' administrative fund, the Washington
fruit express account, the Washington judicial retirement system
account, the Washington law enforcement officers' and fire fighters'
system plan 1 retirement account, the Washington law enforcement
officers' and fire fighters' system plan 2 retirement account, the
Washington public safety employees' plan 2 retirement account, the
Washington school employees' retirement system combined plan 2
and 3 account, the Washington state health insurance pool account,
the Washington state patrol retirement account, the Washington State
University building account, the Washington State University bond
retirement fund, the water pollution control revolving fund, and the
Western Washington University capital projects account.  Earnings
derived from investing balances of the agricultural permanent fund,
the normal school permanent fund, the permanent common school
fund, the scientific permanent fund, and the state university
permanent fund shall be allocated to their respective beneficiary
accounts.  All earnings to be distributed under this subsection (4)(a)
shall first be reduced by the allocation to the state treasurer's service
fund pursuant to RCW 43.08.190.

(b) The following accounts and funds shall receive eighty
percent of their proportionate share of earnings based upon each
account's or fund's average daily balance for the period:  The
aeronautics account, the aircraft search and rescue account, the
county arterial preservation account, the department of licensing
services account, the essential rail assistance account, the ferry bond
retirement fund, the grade crossing protective fund, the high capacity
transportation account, the highway bond retirement fund, the
highway safety account, the motor vehicle fund, the motorcycle safety
education account, the pilotage account, the public transportation
systems account, the Puget Sound capital construction account, the
Puget Sound ferry operations account, the recreational vehicle
account, the rural arterial trust account, the safety and education
account, the special category C account, the state patrol highway
account, the transportation 2003 account (nickel account), the
transportation equipment fund, the transportation fund, the
transportation improvement account, the transportation improvement
board bond retirement account, and the urban arterial trust account.

(5) In conformance with Article II, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated
earnings without the specific affirmative directive of this section.

NEW SECTION.  Sec. 8.  This act takes effect August 1, 2005,
except for section 7 of this act which takes effect July 1, 2006.

NEW SECTION.  Sec. 9.  Section 6 of this act expires July 1,
2006."

Correct the title.

 Signed by Representatives McIntire, Chairman; Hunter,

Vice Chairman; Conway; Hasegawa and  Santos.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Orcutt, Ranking Minority Member;

Roach, Assistant Ranking Minority Member; Ahern and

Ericksen.

There being no objection, the bills listed on the day's

committee reports sheet under the fifth order of business were

placed on the Second Reading calendar.

There being no objection, the Rules Committee was

relieved of the following bills which were placed on the

Second Reading calendar

HOUSE BILL NO. 1241,

HOUSE BILL NO. 1441,

HOUSE BILL NO. 1485,

HOUSE BILL NO. 2289,

HOUSE BILL NO. 2304,

HOUSE BILL NO. 2309,

SUBSTITUTE SEN ATE BILL NO. 5177,

SUBSTITUTE SEN ATE BILL NO. 5256,

SENATE BILL NO. 5948,

SUBSTITUTE SEN ATE BILL NO. 5999,

ENGRO SSED SENATE BILL NO. 6003,

SENATE AM ENDM ENTS TO HO USE BILL

April 15, 2005

Mr. Speaker:

The Senate has passed ENGRO SSED HOU SE BILL NO.

2255, with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  The legislature finds that the
unemployment insurance system was created to set aside
unemployment reserves to be used for the benefit of persons who are
unemployed through no fault of their own and to maintain purchasing
power and limit the social consequences of unemployment.  The
legislature further finds that the system is falling short of these goals
by failing to recognize the importance of applying liberal
construction for the purpose of reducing involuntary unemployment,
and the suffering caused by it, to the minimum, and by failing to
provide equitable benefits to unemployed workers.  The legislature
also recognizes the desirability of managing the system to take into
account the goal of reducing costs to foster a competitive business
climate.  The legislature intends to adjust the balance between these
goals by reinstating the requirement for liberal construction and
making other adjustments in the system that will allow reasonable
improvements in benefit equity, including reinstating a weekly
benefit calculation based on the wages in the two quarters of the
claimant's base year in which wages were the highest.  The legislature
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finds that these adjustments are critical to the health and welfare of
unemployed workers, and to the purchasing power essential to the
economic health and welfare of communities and the state, and
should be implemented as soon as feasible.

Sec. 2.  RCW 50.01.010 and 2003 2nd sp.s. c 4 s 1 are each
amended to read as follows:

Whereas, economic insecurity due to unemployment is a serious
menace to the health, morals and welfare of the people of this state;
involuntary unemployment is, therefore, a subject of general interest
and concern which requires appropriate action by the legislature to
prevent its spread and to lighten its burden which now so often falls
with crushing force upon the unemployed worker and his family.
Social security requires protection against this greatest hazard of our
economic life.  This can be provided only by application of the
insurance principle of sharing the risks, and by the systematic
accumulation of funds during periods of employment to provide
benefits for periods of unemployment, thus maintaining purchasing
powers and limiting the serious social consequences of relief
assistance.  The state of Washington, therefore, exercising herein its
police and sovereign power endeavors by this title to remedy any
widespread unemployment situation which may occur and to set up
safeguards to prevent its recurrence in the years to come.  The
legislature, therefore, declares that in its considered judgment the
public good, and the general welfare of the citizens of this state
require the enactment of this measure, under the police powers of the
state, for the compulsory setting aside of unemployment reserves to
be used for the benefit of persons unemployed through no fault of
their own, and that this title shall be liberally construed for the
purpose of reducing involuntary unemployment and the suffering
caused thereby to the minimum.

Sec. 3.  RCW 50.20.120 and 2003 2nd sp.s. c 4 s 11 are each
amended to read as follows:

(1)(a) Subject to the other provisions of this title, benefits shall
be payable to any eligible individual during the individual's benefit
year in a maximum amount equal to the lesser of thirty times the
weekly benefit amount, as determined in subsection (2) of this
section, or one-third of the individual's base year wages under this
title:  PROVIDED, That as to any week which falls in an extended
benefit period as defined in RCW 50.22.010(1), an individual's
eligibility for maximum benefits in excess of twenty-six times his or
her weekly benefit amount will be subject to the terms and conditions
set forth in RCW 50.22.020.

(b) With respect to claims that have an effective date on or after
the first Sunday of the calendar month immediately following the
month in which the commissioner finds that the state unemployment
rate is six and eight-tenths percent or less, benefits shall be payable
to any eligible individual during the individual's benefit year in a
maximum amount equal to the lesser of twenty-six times the weekly
benefit amount, as determined in subsection (2) of this section, or
one-third of the individual's base year wages under this title.

(2)(a) For claims with an effective date before January 4, 2004,
an individual's weekly benefit amount shall be an amount equal to
one twenty-fifth of the average quarterly wages of the individual's
total wages during the two quarters of the individual's base year in
which such total wages were highest.

(b) With respect to claims with an effective date on or after
January 4, 2004, and before January 2, 2005, an individual's weekly
benefit amount shall be an amount equal to one twenty-fifth of the
average quarterly wages of the individual's total wages during the

three quarters of the individual's base year in which such total wages
were highest.

(c)(i) With respect to claims with an effective date on or after
January 2, 2005, except as provided in (c)(ii) of this subsection, an
individual's weekly benefit amount shall be an amount equal to one
percent of the total wages paid in the individual's base year.

(ii) With respect to claims with an effective date on or after the
first Sunday following the day on which the governor signs this act,
and before July 1, 2007, an individual's weekly benefit amount shall
be an amount equal to three and eighty-five one-hundredths percent
of the average quarterly wages of the individual's total wages during
the two quarters of the individual's base year in which such total
wages were highest.

(3) The maximum and minimum amounts payable weekly shall
be determined as of each June 30th to apply to benefit years
beginning in the twelve-month period immediately following such
June 30th.  

(a)(i) With respect to claims that have an effective date before
January 4, 2004, the maximum amount payable weekly shall be
seventy percent of the "average weekly wage" for the calendar year
preceding such June 30th.

(ii) With respect to claims that have an effective date on or after
January 4, 2004, the maximum amount payable weekly shall be either
four hundred ninety-six dollars or sixty-three percent of the "average
weekly wage" for the calendar year preceding such June 30th,
whichever is greater.

(b) The minimum amount payable weekly shall be fifteen
percent of the "average weekly wage" for the calendar year preceding
such June 30th.

(4) If any weekly benefit, maximum benefit, or minimum benefit
amount computed herein is not a multiple of one dollar, it shall be
reduced to the next lower multiple of one dollar.

Sec. 4.  RCW 50.29.021 and 2003 2nd sp.s. c 4 s 21 are each
amended to read as follows:

(1) This section applies to benefits charged to the experience
rating accounts of employers for claims that have an effective date on
or after January 4, 2004.

(2)(a) An experience rating account shall be established and
maintained for each employer, except employers as described in
RCW 50.44.010 and 50.44.030 who have properly elected to make
payments in lieu of contributions, taxable local government
employers as described in RCW 50.44.035, and those employers who
are required to make payments in lieu of contributions, based on
existing records of the employment security department.

(b) Benefits paid to an eligible individual shall be charged to the
experience rating accounts of each of such individual's employers
during the individual's base year in the same ratio that the wages paid
by each employer to the individual during the base year bear to the
wages paid by all employers to that individual during that base year,
except as otherwise provided in this section.

(c) When the eligible individual's separating employer is a
covered contribution paying base year employer, benefits paid to the
eligible individual shall be charged to the experience rating account
of only the individual's separating employer if the individual qualifies
for benefits under:

(i) RCW 50.20.050(2)(b)(i), as applicable, and became
unemployed after having worked and earned wages in the bona fide
work; or

(ii) RCW 50.20.050(2)(b)(v) through (x).
(3) The legislature finds that certain benefit payments, in whole

or in part, should not be charged to the experience rating accounts of
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employers except those employers described in RCW 50.44.010 and
50.44.030 who have properly elected to make payments in lieu of
contributions, taxable local government employers described in RCW
50.44.035, and those employers who are required to make payments
in lieu of contributions, as follows:

(a) Benefits paid to any individual later determined to be
ineligible shall not be charged to the experience rating account of any
contribution paying employer.

(b) Benefits paid to an individual filing under the provisions of
chapter 50.06 RCW shall not be charged to the experience rating
account of any contribution paying employer only if:

(i) The individual files under RCW 50.06.020(1) after receiving
crime victims' compensation for a disability resulting from a
nonwork-related occurrence; or

(ii) The individual files under RCW 50.06.020(2).
(c) Benefits paid which represent the state's share of benefits

payable as extended benefits defined under RCW 50.22.010(6) shall
not be charged to the experience rating account of any contribution
paying employer.

(d) In the case of individuals who requalify for benefits under
RCW 50.20.050 or 50.20.060, benefits based on wage credits earned
prior to the disqualifying separation shall not be charged to the
experience rating account of the contribution paying employer from
whom that separation took place.

(e) Individuals who qualify for benefits under RCW
50.20.050(2)(b)(iv), as applicable, shall not have their benefits
charged to the experience rating account of any contribution paying
employer.

(f) With respect to claims with an effective date on or after the
first Sunday following the day on which the governor signs this act,
and before July 1, 2007, benefits paid that exceed the benefits that
would have been paid if the weekly benefit amount for the claim had
been determined as one percent of the total wages paid in the
individual's base year shall not be charged to the experience rating
account of any contribution paying employer.

(4)(a) A contribution paying base year employer, not otherwise
eligible for relief of charges for benefits under this section, may
receive such relief if the benefit charges result from payment to an
individual who:

(i) Last left the employ of such employer voluntarily for reasons
not attributable to the employer;

(ii) Was discharged for misconduct or gross misconduct
connected with his or her work not a result of inability to meet the
minimum job requirements;

(iii) Is unemployed as a result of closure or severe curtailment
of operation at the employer's plant, building, worksite, or other
facility.  This closure must be for reasons directly attributable to a
catastrophic occurrence such as fire, flood, or other natural disaster;
or

(iv) Continues to be employed on a regularly scheduled
permanent part-time basis by a base year employer and who at some
time during the base year was concurrently employed and
subsequently separated from at least one other base year employer.
Benefit charge relief ceases when the employment relationship
between the employer requesting relief and the claimant is
terminated.  This subsection does not apply to shared work employers
under chapter 50.60 RCW.

(b) The employer requesting relief of charges under this
subsection must request relief in writing within thirty days following
mailing to the last known address of the notification of the valid
initial determination of such claim, stating the date and reason for the
separation or the circumstances of continued employment.  The

commissioner, upon investigation of the request, shall determine
whether relief should be granted.

Sec. 5.  RCW 50.29.025 and 2003 2nd sp.s. c 4 s 14 are each
amended to read as follows:

(1) Except as provided in subsection (2) of this section, the
contribution rate for each employer subject to contributions under
RCW 50.24.010 shall be determined under this subsection.

(a) A fund balance ratio shall be determined by dividing the
balance in the unemployment compensation fund as of the September
30th immediately preceding the rate year by the total remuneration
paid by all employers subject to contributions during the second
calendar year preceding the rate year and reported to the department
by the following March 31st.  The division shall be carried to the
fourth decimal place with the remaining fraction, if any, disregarded.
The fund balance ratio shall be expressed as a percentage.

(b) The interval of the fund balance ratio, expressed as a
percentage, shall determine which tax schedule in (e) of this
subsection shall be in effect for assigning tax rates for the rate year.
The intervals for determining the effective tax schedule shall be:

Interval of the
Fund Balance Ratio

Expressed as a Percentage
Effective

Tax Schedule

2.90 and above AA

2.10 to 2.89 A

1.70 to 2.09 B

1.40 to 1.69 C

1.00 to 1.39 D

0.70 to 0.99 E

Less than 0.70 F

(c) An array shall be prepared, listing all qualified employers in
ascending order of their benefit ratios.  The array shall show for each
qualified employer:  (i) Identification number; (ii) benefit ratio; (iii)
taxable payrolls for the four calendar quarters immediately preceding
the computation date and reported to the department by the cut-off
date; (iv) a cumulative total of taxable payrolls consisting of the
employer's taxable payroll plus the taxable payrolls of all other
employers preceding him or her in the array; and (v) the percentage
equivalent of the cumulative total of taxable payrolls.

(d) Each employer in the array shall be assigned to one of twenty
rate classes according to the percentage intervals of cumulative
taxable payrolls set forth in (e) of this subsection:  PROVIDED, That
if an employer's taxable payroll falls within two or more rate classes,
the employer and any other employer with the same benefit ratio shall
be assigned to the lowest rate class which includes any portion of the
employer's taxable payroll.

(e) Except as provided in RCW 50.29.026, the contribution rate
for each employer in the array shall be the rate specified in the
following tables for the rate class to which he or she has been
assigned, as determined under (d) of this subsection, within the tax
schedule which is to be in effect during the rate year:
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Percent of
Cumulative

Taxable Payrolls
Schedules of Contributions Rates

for Effective Tax Schedule

From To
Rate
Class AA A B C D E F

0.00 5.00 1 0.47 0.47 0.57 0.97 1.47 1.87 2.47

5.01 10.00 2 0.47 0.47 0.77 1.17 1.67 2.07 2.67

10.01 15.00 3 0.57 0.57 0.97 1.37 1.77 2.27 2.87

15.01 20.00 4 0.57 0.73 1.11 1.51 1.90 2.40 2.98

20.01 25.00 5 0.72 0.92 1.30 1.70 2.09 2.59 3.08

25.01 30.00 6 0.91 1.11 1.49 1.89 2.29 2.69 3.18

30.01 35.00 7 1.00 1.29 1.69 2.08 2.48 2.88 3.27

35.01 40.00 8 1.19 1.48 1.88 2.27 2.67 3.07 3.47

40.01 45.00 9 1.37 1.67 2.07 2.47 2.87 3.27 3.66

45.01 50.00 10 1.56 1.86 2.26 2.66 3.06 3.46 3.86

50.01 55.00 11 1.84 2.14 2.45 2.85 3.25 3.66 3.95

55.01 60.00 12 2.03 2.33 2.64 3.04 3.44 3.85 4.15

60.01 65.00 13 2.22 2.52 2.83 3.23 3.64 4.04 4.34

65.01 70.00 14 2.40 2.71 3.02 3.43 3.83 4.24 4.54

70.01 75.00 15 2.68 2.90 3.21 3.62 4.02 4.43 4.63

75.01 80.00 16 2.87 3.09 3.42 3.81 4.22 4.53 4.73

80.01 85.00 17 3.27 3.47 3.77 4.17 4.57 4.87 4.97

85.01 90.00 18 3.67 3.87 4.17 4.57 4.87 4.97 5.17

90.01 95.00 19 4.07 4.27 4.57 4.97 5.07 5.17 5.37

95.01 100.00 20 5.40 5.40 5.40 5.40 5.40 5.40 5.40

(f) The contribution rate for each employer not qualified to be
in the array shall be as follows:

(i) Employers who do not meet the definition of "qualified
employer" by reason of failure to pay contributions when due shall be
assigned a contribution rate two-tenths higher than that in rate class
20 for the applicable rate year, except employers who have an
approved agency-deferred payment contract by September 30 of the
previous rate year.  If any employer with an approved agency-
deferred payment contract fails to make any one of the succeeding
deferred payments or fails to submit any succeeding tax report and
payment in a timely manner, the employer's tax rate shall immediately
revert to a contribution rate two-tenths higher than that in rate class
20 for the applicable rate year; and

(ii) For all other employers not qualified to be in the array, the
contribution rate shall be a rate equal to the average industry rate as
determined by the commissioner; however, the rate may not be less
than one percent.

(2) Beginning with contributions assessed for rate year 2005, the
contribution rate for each employer subject to contributions under
RCW 50.24.010 shall be the sum of the array calculation factor rate
and the graduated social cost factor rate determined under this

subsection, and the solvency surcharge determined under RCW
50.29.041, if any.

(a) The array calculation factor rate shall be determined as
follows:

(i) An array shall be prepared, listing all qualified employers in
ascending order of their benefit ratios.  The array shall show for each
qualified employer:  (A) Identification number; (B) benefit ratio; and
(C) taxable payrolls for the four consecutive calendar quarters
immediately preceding the computation date and reported to the
employment security department by the cut-off date.

(ii) Each employer in the array shall be assigned to one of forty
rate classes according to his or her benefit ratio as follows, and,
except as provided in RCW 50.29.026, the array calculation factor
rate for each employer in the array shall be the rate specified in the
rate class to which the employer has been assigned:

Benefit Ratio Rate
Class

Rate
(percent)

At least Less than

0.000001 1 0.00

0.000001 0.001250 2 0.13

0.001250 0.002500 3 0.25

0.002500 0.003750 4 0.38

0.003750 0.005000 5 0.50

0.005000 0.006250 6 0.63

0.006250 0.007500 7 0.75

0.007500 0.008750 8 0.88

0.008750 0.010000 9 1.00

0.010000 0.011250 10 1.15

0.011250 0.012500 11 1.30

0.012500 0.013750 12 1.45

0.013750 0.015000 13 1.60

0.015000 0.016250 14 1.75

0.016250 0.017500 15 1.90

0.017500 0.018750 16 2.05

0.018750 0.020000 17 2.20

0.020000 0.021250 18 2.35

0.021250 0.022500 19 2.50

0.022500 0.023750 20 2.65

0.023750 0.025000 21 2.80

0.025000 0.026250 22 2.95

0.026250 0.027500 23 3.10

0.027500 0.028750 24 3.25

0.028750 0.030000 25 3.40

0.030000 0.031250 26 3.55

0.031250 0.032500 27 3.70
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0.032500 0.033750 28 3.85

0.033750 0.035000 29 4.00

0.035000 0.036250 30 4.15

0.036250 0.037500 31 4.30

0.037500 0.040000 32 4.45

0.040000 0.042500 33 4.60

0.042500 0.045000 34 4.75

0.045000 0.047500 35 4.90

0.047500 0.050000 36 5.05

0.050000 0.052500 37 5.20

0.052500 0.055000 38 5.30

0.055000 0.057500 39 5.35

0.057500 40 5.40

(b) The graduated social cost factor rate shall be determined as
follows:

(i)(A) Except as provided in (b)(i)(B) ((and)), (C), and (D) of
this subsection, the commissioner shall calculate the flat social cost
factor for a rate year by dividing the total social cost by the total
taxable payroll.  The division shall be carried to the second decimal
place with the remaining fraction disregarded unless it amounts to
five hundredths or more, in which case the second decimal place shall
be rounded to the next higher digit.  The flat social cost factor shall
be expressed as a percentage.

(B) If, on the cut-off date, the balance in the unemployment
compensation fund is determined by the commissioner to be an
amount that will provide more than ten months of unemployment
benefits, the commissioner shall calculate the flat social cost factor
for the rate year immediately following the cut-off date by reducing
the total social cost by the dollar amount that represents the number
of months for which the balance in the unemployment compensation
fund on the cut-off date will provide benefits above ten months and
dividing the result by the total taxable payroll.  However, the
calculation under this subsection (2)(b)(i)(B) for a rate year may not
result in a flat social cost factor that is more than two-tenths lower
than the calculation under (b)(i)(A) of this subsection for that rate
year.  For the purposes of this subsection, the commissioner shall
determine the number of months of unemployment benefits in the
unemployment compensation fund using the benefit cost rate for the
average of the three highest calendar benefit cost rates in the twenty
consecutive completed calendar years immediately preceding the cut-
off date or a period of consecutive calendar years immediately
preceding the cut-off date that includes three recessions, if longer.

(C) The minimum flat social cost factor calculated under this
subsection (2)(b) shall be six-tenths of one percent.

(D) With respect to rate year 2007, the flat social cost factor
shall be the lesser of:

(I) The flat social cost factor determined under (b)(i)(A) through
(C) of this subsection; or

(II) The flat social cost factor that would be determined under
(b)(i)(A) through (C) of this subsection if RCW 50.20.120(2)(c)(i)
had been in effect during the immediately preceding rate year.

(ii)(A) Except as provided in (b)(ii)(B) of this subsection, the
graduated social cost factor rate for each employer in the array is the
flat social cost factor multiplied by the percentage specified as

follows for the rate class to which the employer has been assigned in
(a)(ii) of this subsection, except that the sum of an employer's array
calculation factor rate and the graduated social cost factor rate may
not exceed six and five-tenths percent or, for employers whose
((standard industrial classification)) North American industry
classification system code is within ((major group "01," "02," "07,"
"091," "203," "209," or "5148," or the equivalent code in the North
American industry classification system code,)) "111," "112," "1141,"
"115," "3114," "3117," or "42448," may not exceed six percent:

(((A))) (I) Rate class 1 - 78 percent;
(((B))) (II) Rate class 2 - 82 percent;
(((C))) (III) Rate class 3 - 86 percent;
(((D))) (IV) Rate class 4 - 90 percent;
(((E))) (V) Rate class 5 - 94 percent;
(((F))) (VI) Rate class 6 - 98 percent;
(((G))) (VII) Rate class 7 - 102 percent;
(((H))) (VIII) Rate class 8 - 106 percent;
(((I))) (IX) Rate class 9 - 110 percent;
(((J))) (X) Rate class 10 - 114 percent;
(((K))) (XI) Rate class 11 - 118 percent; and
(((L))) (XII) Rate classes 12 through 40 - 120 percent.
(B) For contributions assessed beginning July 1, 2005, through

June 30, 2007, for employers whose North American industry
classification system code is "111," "112," "1141," "115," "3114,"
"3117," "42448," or "49312," the graduated social cost factor rate is
zero.

(iii) For the purposes of this section:
(A) "Total social cost" means:
(I) Except as provided in (b)(iii)(A)(II) of this subsection, the

amount calculated by subtracting the array calculation factor
contributions paid by all employers with respect to the four
consecutive calendar quarters immediately preceding the computation
date and paid to the employment security department by the cut-off
date from the total unemployment benefits paid to claimants in the
same four consecutive calendar quarters.  To calculate the flat social
cost factor for rate year 2005, the commissioner shall calculate the
total social cost using the array calculation factor contributions that
would have been required to be paid by all employers in the
calculation period if (a) of this subsection had been in effect for the
relevant period.

(II) For rate year 2007, the amount calculated under
(b)(iii)(A)(I) of this subsection reduced by the amount of benefits
charged that exceed the contributions paid in the four consecutive
calendar quarters immediately preceding the applicable computation
date because, as applicable, specified employers are subject to the
social cost contributions under (b)(ii)(B) of this subsection, and/or
because the social cost factor contributions are paid under
(b)(i)(D)(II) of this subsection.

(B) "Total taxable payroll" means the total amount of wages
subject to tax, as determined under RCW 50.24.010, for all
employers in the four consecutive calendar quarters immediately
preceding the computation date and reported to the employment
security department by the cut-off date.

(c) The array calculation factor rate for each employer not
qualified to be in the array shall be as follows:

(i) Employers who do not meet the definition of "qualified
employer" by reason of failure to pay contributions when due shall be
assigned an array calculation factor rate two-tenths higher than that
in rate class 40, except employers who have an approved agency-
deferred payment contract by September 30th of the previous rate
year.  If any employer with an approved agency-deferred payment
contract fails to make any one of the succeeding deferred payments
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or fails to submit any succeeding tax report and payment in a timely
manner, the employer's tax rate shall immediately revert to an array
calculation factor rate two-tenths higher than that in rate class 40; and

(ii) For all other employers not qualified to be in the array, the
array calculation factor rate shall be a rate equal to the average
industry array calculation factor rate as determined by the
commissioner, plus fifteen percent of that amount; however, the rate
may not be less than one percent or more than the array calculation
factor rate in rate class 40.

(d) The graduated social cost factor rate for each employer not
qualified to be in the array shall be as follows:

(i) For employers whose array calculation factor rate is
determined under (c)(i) of this subsection, the social cost factor rate
shall be the social cost factor rate assigned to rate class 40 under
(b)(ii) of this subsection.

(ii) For employers whose array calculation factor rate is
determined under (c)(ii) of this subsection, the social cost factor rate
shall be a rate equal to the average industry social cost factor rate as
determined by the commissioner, plus fifteen percent of that amount,
but not more than the social cost factor rate assigned to rate class 40
under (b)(ii) of this subsection.

(3) Assignment of employers by the commissioner to industrial
classification, for purposes of this section, shall be in accordance with
established classification practices found in the "Standard Industrial
Classification Manual" issued by the federal office of management
and budget to the third digit provided in the standard industrial
classification code, or in the North American industry classification
system code.

Sec. 6.  RCW 50.16.030 and 1999 c 36 s 1 are each amended to
read as follows:

(1)(a) Except as provided in (b) and (c) of this subsection,
moneys shall be requisitioned from this state's account in the
unemployment trust fund solely for the payment of benefits and
repayment of loans from the federal government to guarantee
solvency of the unemployment compensation fund in accordance with
regulations prescribed by the commissioner, except that money
credited to this state's account pursuant to section 903 of the social
security act, as amended, shall be used exclusively as provided in
RCW 50.16.030(5).  The commissioner shall from time to time
requisition from the unemployment trust fund such amounts, not
exceeding the amounts standing to its account therein, as he or she
deems necessary for the payment of benefits for a reasonable future
period.  Upon receipt thereof the treasurer shall deposit such moneys
in the benefit account and shall issue his or her warrants for the
payment of benefits solely from such benefits account.

(b) Moneys for the payment of regular benefits as defined in
RCW 50.22.010 shall be requisitioned during fiscal years 2006 and
2007 in the following order:

(i) First, from the moneys credited to this state's account in the
unemployment trust fund pursuant to section 903 of the social
security act, as amended in section 209 of the temporary extended
unemployment compensation act of 2002 (42 U.S.C. Sec. 1103(d)),
the amount equal to the amount of benefits charged that exceed the
contributions paid in the four consecutive calendar quarters ending
on June 30, 2006, for the fiscal year 2006 calculation, and ending on
June 30, 2007, for the fiscal year 2007 calculation, because the social
cost factor contributions that employers are subject to under RCW
50.29.025(2)(b)(ii)(B) are less than the social cost factor
contributions that these employers would have been subject to if
RCW 50.29.025(2)(b)(ii)(A) had applied to these employers; and

(ii) Second, after the requisitioning required under (b)(i) of this
subsection in the respective fiscal year, from all other moneys
credited to this state's account in the unemployment trust fund.

(c) After the requisitioning required under (b) of this subsection,
if applicable, moneys for the payment of regular benefits as defined
in RCW 50.22.010 shall be requisitioned during calendar year 2007
in the following order:

(i) First, from the moneys credited to this state's account in the
unemployment trust fund pursuant to section 903 of the social
security act, as amended in section 209 of the temporary extended
unemployment compensation act of 2002 (42 U.S.C. Sec. 1103(d)),
the amount equal to the amount of benefits paid under RCW
50.20.120(2)(c)(ii) beginning on the first Sunday following the day
on which the governor signs this act and ending on June 30, 2007,
that exceed the amount of benefits that would have been paid if the
weekly benefit amount had been determined as one percent of the
total wages paid in the individual's base year; and

(ii) Second, after the requisitioning required under (c)(i) of this
subsection in the respective calendar year, from all other moneys
credited to this state's account in the unemployment trust fund.

(2) Expenditures of such moneys in the benefit account and
refunds from the clearing account shall not be subject to any
provisions of law requiring specific appropriations or other formal
release by state officers of money in their custody, and RCW
43.01.050, as amended, shall not apply.  All warrants issued by the
treasurer for the payment of benefits and refunds shall bear the
signature of the treasurer and the countersignature of the
commissioner, or his or her duly authorized agent for that purpose.

(3) Any balance of moneys requisitioned from the
unemployment trust fund which remains unclaimed or unpaid in the
benefit account after the expiration of the period for which sums were
requisitioned shall either be deducted from estimates for, and may be
utilized for the payment of, benefits during succeeding periods, or in
the discretion of the commissioner, shall be redeposited with the
secretary of the treasury of the United States of America to the credit
of this state's account in the unemployment trust fund.

(4) Money credited to the account of this state in the
unemployment trust fund by the secretary of the treasury of the
United States of America pursuant to section 903 of the social
security act, as amended, may be requisitioned and used for the
payment of expenses incurred for the administration of this title
pursuant to a specific appropriation by the legislature, provided that
the expenses are incurred and the money is requisitioned after the
enactment of an appropriation law which:

(a) Specifies the purposes for which such money is appropriated
and the amounts appropriated therefor;

(b) Limits the period within which such money may be obligated
to a period ending not more than two years after the date of the
enactment of the appropriation law; and

(c) Limits the amount which may be obligated during a twelve-
month period beginning on July 1st and ending on the next June 30th
to an amount which does not exceed the amount by which (i) the
aggregate of the amounts credited to the account of this state pursuant
to section 903 of the social security act, as amended, during the same
twelve-month period and the thirty-four preceding twelve-month
periods, exceeds (ii) the aggregate of the amounts obligated pursuant
to RCW 50.16.030 (4), (5) and (6) and charged against the amounts
credited to the account of this state during any of such thirty-five
twelve-month periods.  For the purposes of RCW 50.16.030 (4), (5)
and (6), amounts obligated during any such twelve-month period
shall be charged against equivalent amounts which were first credited
and which are not already so charged; except that no amount
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obligated for administration during any such twelve-month period
may be charged against any amount credited during such a twelve-
month period earlier than the thirty-fourth twelve-month period
preceding such period:  PROVIDED, That any amount credited to
this state's account under section 903 of the social security act, as
amended, which has been appropriated for expenses of
administration, whether or not withdrawn from the trust fund shall be
excluded from the unemployment compensation fund balance for the
purpose of experience rating credit determination.

(5) Money credited to the account of this state pursuant to
section 903 of the social security act, as amended, may not be
withdrawn or used except for the payment of benefits and for the
payment of expenses of administration and of public employment
offices pursuant to RCW 50.16.030 (4), (5) and (6).  However,
moneys credited because of excess amounts in federal accounts in
federal fiscal years 1999, 2000, and 2001 shall be used solely for the
administration of the unemployment compensation program and are
not subject to appropriation by the legislature for any other purpose.

(6) Money requisitioned as provided in RCW 50.16.030 (4), (5)
and (6) for the payment of expenses of administration shall be
deposited in the unemployment compensation fund, but until
expended, shall remain a part of the unemployment compensation
fund.  The commissioner shall maintain a separate record of the
deposit, obligation, expenditure and return of funds so deposited.
Any money so deposited which either will not be obligated within the
period specified by the appropriation law or remains unobligated at
the end of the period, and any money which has been obligated
within the period but will not be expended, shall be returned
promptly to the account of this state in the unemployment trust fund.

NEW SECTION.  Sec. 7.  A new section is added to chapter
50.29 RCW to read as follows:

(1) By October 1, 2006, and October 1, 2007, the employment
security department must report to the appropriate committees of the
legislature on the impact, or projected impact, of sections 2 and 3,
chapter ..., Laws of 2005 (sections 2 and 3 of this act) on the
unemployment trust fund in the three consecutive fiscal years
beginning with the year before the report date.

(2) This section expires January 1, 2008.

NEW SECTION.  Sec. 8.  To establish additional capacity
within the employment security department, the department is
authorized to add two full-time equivalent employees to develop
economic models for estimating the impacts of policy changes on the
unemployment insurance system and the unemployment trust fund.

NEW SECTION.  Sec. 9.  (1)(a) The joint legislative task force
on unemployment insurance benefit equity is established.  The joint
legislative task force shall consist of the following members:

(i) The chair and ranking minority member of the senate labor,
commerce, research and development committee;

(ii) The chair and ranking minority member of the house
commerce and labor committee;

(iii) Four members representing business, selected from
nominations submitted by statewide business organizations
representing a cross-section of industries and appointed jointly by the
president of the senate and the speaker of the house of
representatives; and

(iv) Four members representing labor, selected from
nominations submitted by statewide labor organizations representing
a cross-section of industries and appointed jointly by the president of
the senate and the speaker of the house of representatives.

(b) In addition, the employment security department shall
cooperate with the task force and maintain a liaison representative,
who shall be a nonvoting member.  The department shall cooperate
with the task force and provide information as the task force may
reasonably request.

(2) The task force shall review the unemployment insurance
system, including, but not limited to, whether the benefit structure
provides for equitable benefits, whether the structure fairly accounts
for changes in the work force and industry work patterns, including
seasonality, and for claimants' annual work patterns, whether the tax
structure provides for an equitable distribution of taxes, and whether
the trust fund is adequate in the long term.

(3)(a) The task force shall use legislative facilities, and staff
support shall be provided by senate committee services and the house
of representatives office of program research.  The task force may
hire additional staff with specific technical expertise if such expertise
is necessary to carry out the mandates of this study.

(b) Legislative members of the task force shall be reimbursed for
travel expenses in accordance with RCW 44.04.120.  Nonlegislative
members, except those representing an employer or organization, are
entitled to be reimbursed for travel expenses in accordance with
RCW 43.03.050 and 43.03.060.

(c) The expenses of the task force shall be paid jointly by the
senate and the house of representatives.

(5) The task force shall report its findings and recommendations
to the legislature by January 1, 2006.

(6) This section expires July 1, 2006.

NEW SECTION.  Sec. 10.  (1) Section 2 of this act expires June
30, 2007.

(2) It is the intent of the legislature that the expiration of
sections or subsections of this act results in those sections of law
being returned to the law in effect immediately before the effective
date of this act.

NEW SECTION.  Sec. 11.  If any part of this act is found to be
in conflict with federal requirements that are a prescribed condition
to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the
conflicting part of this act is inoperative solely to the extent of the
conflict, and the finding or determination does not affect the
operation of the remainder of this act.  Rules adopted under this act
must meet federal requirements that are a necessary condition to the
receipt of federal funds by the state or the granting of federal
unemployment tax credits to employers in this state.

NEW SECTION.  Sec. 12.  This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect immediately."

On page 1, line 2 of the title, after "system;" strike the remainder
of the title and insert "amending RCW 50.01.010, 50.20.120,
50.29.021, 50.29.025, and 50.16.030; adding a new section to
chapter 50.29 RCW; creating new sections; providing expiration
dates; and declaring an emergency."

and the same is herewith transmitted.

Thomas Hoemann, Secretary
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Representative Conway moved that the House concur in

the Senate amendment to ENGROSSED HOUSE BILL NO.

2255 and advance the bill as amended by the Senate to final

passage.

Representatives Conway and Campbell spoke in favor of

the motion to concur in the Senate amendments.

Representatives Chandler and Clements spoke against the

motion to concur in the Senate amendments.

Division was demanded and the demand was sustained.

The Speaker (Representative Lovick presiding) divided the

House.  The results was 57  - YEAS; 38 -NAYS. 

The motion to concur in the Senate amendments to

Engrossed House Bill No. 2255 was adopted.

FINAL PASSAGE OF HO USE BILL AS SENATE

AM ENDED

Representatives Conway and M cCoy spoke in favor the

passage of the  bill.

Representative Chandler spoke against the passage of the

bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be final passage of Engrossed

House Bill No. 2255 as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed

House Bill No. 2255, as amended by the Senate and the bill

passed the House by the following vote:  Yeas - 57, Nays - 38,

Absent - 0, Excused - 3.

Voting yea: Representatives Appleton, Blake, Campbell,

Chase, Clibborn, Cody, Conway, Darneille, Dickerson,

Dunshee, Eickmeyer, Ericks, Flannigan, Fromhold, Grant,

Green, Haigh, Hankins, Hasegawa, Hudgins, Hunt, Hunter,

Kagi, Kenney, Kessler, Kilmer, Kirby, Lantz, Linville, Lovick,

McCoy, McDermott, McIntire, Miloscia, M oeller, Morrell,

Morris, Murray, O'Brien, Ormsby, Pettigrew, Quall, Roberts,

Santos, Schual-Berke, Sells, Simpson, Sommers, Springer,

Sullivan, B., Sullivan, P ., Takko, Upthegrove, Wallace,

Williams, Wood and Mr. Speaker - 57.

Voting nay: Representatives Ahern, Alexander, Anderson,

Armstrong, Bailey, Buck, Buri, Chandler, Clements, Cox,

Crouse, Curtis, Dunn, Ericksen, Haler, Hinkle, Holmquist,

Jarrett, Kretz, Kristiansen, McCune, McDonald, Newhouse,

Nixon, Orcutt, Pearson, Priest, Roach, Rodne, Schindler,

Serben, Shabro, Skinner, Strow, Talcott, Tom, Walsh and

Woods - 38.

Excused: Representatives Condotta, DeBolt and Sump -

3.

  

ENGROSSED HOUSE BILL NO. 2255, as amended by

the Senate, having received the constitutional majority, was

declared passed.

There being no objection, the House advanced to the

eleventh order of business.

There being no objection, the House adjourned until 10:00

a.m., April 19, 2005, the 100th Day of the Regular Session.

FRANK  CHOPP, Speaker

RICHARD NAFZIGER, Chief Clerk
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