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SIXTH-FIRST  LEGISLATURE - REGULAR SESSION

FIFTH DAY

House Chamber, Olympia, Friday, January 16, 2009

The House was called to order at 11:15 a.m. by the Speaker
(Representative Morris presiding). 

Reading of the Journal of the previous day was dispensed with
and it was ordered to stand approved.

MESSAGES FROM THE SENATE
January 14, 2008

Mr. Speaker:

The Senate has adopted  CONCURRENT RESOLUTION NO.
8401, and the same is herewith transmitted.

Thomas Hoemann, Secretary

January 15, 2009
Mr. Speaker:

The President has signed the following:
HOUSE CONCURRENT RESOLUTION NO. 4400,
HOUSE CONCURRENT RESOLUTION NO. 4401,
HOUSE CONCURRENT RESOLUTION NO. 4402,

and the same are herewith transmitted.
Thomas Hoemann, Secretary

INTRODUCTION AND FIRST READING

HB 1254 by Representatives Schmick, Blake, Ormsby, Walsh,
Sullivan, Parker and Kretz

AN ACT Relating to creating the Washington grain
commission; amending RCW 15.04.200, 15.65.620,
15.66.270, 41.06.070, 42.56.380, and 43.23.033; adding a
new section to chapter 66.12 RCW; adding a new chapter
to Title 15 RCW; and prescribing penalties.

Referred to Committee on Agriculture & Natural
Resources.

HB 1255 by Representatives Moeller, Sells, Upthegrove, Hudgins,
Williams, Morrell, Springer, Roberts, O'Brien, Carlyle,
Kenney, Liias, Green and Wood

AN ACT Relating to eliminating the business and occupation
tax deduction for initiation fees and dues; and amending RCW
82.04.4282.

Referred to Committee on Finance.

HB 1256 by Representatives Chase, Appleton, Miloscia, Hunt and
Nelson

AN ACT Relating to ethical conduct with regard to private gain;
and amending RCW 42.52.160.

Referred to Committee on State Government & Tribal Affairs.

HB 1257 by Representatives Goodman, Rodne, O'Brien, Simpson
and Moeller

AN ACT Relating to deferred prosecution files; and amending
RCW 10.05.060.

Referred to Committee on Judiciary.

HB 1258 by Representatives Appleton, Dickerson and Kenney

AN ACT Relating to the definition of a juvenile; and amending
RCW 13.40.020.

Referred to Committee on Human Services.

HB 1259 by Representatives Appleton and Dickerson

AN ACT Relating to juvenile sex and kidnapping offender
registration; and amending RCW 9A.44.140 and 9A.44.145.

Referred to Committee on Human Services.

HB 1260 by Representatives Appleton and Dickerson

AN ACT Relating to the transfer of juveniles to adult court;
amending RCW 13.40.110; and reenacting and amending RCW
13.04.030.

Referred to Committee on Human Services.

HB 1261 by Representatives Goodman, Moeller, Green, Williams,
Pedersen, Appleton, Morrell and Ormsby

AN ACT Relating to adult guardianship and protective
proceedings jurisdiction; and adding a new chapter to Title 11
RCW.

Referred to Committee on Judiciary.

HB 1262 by Representatives Sells, McCoy, Upthegrove, Dunshee,
Appleton, O'Brien, Williams, Conway, Chase, Roberts,
Goodman, Takko, Hope, Morrell, Kenney, Miloscia,
Rolfes, Sullivan, Santos, Nelson, Wood and Moeller

AN ACT Relating to video monitoring in public schools; and
adding a new section to chapter 28A.150 RCW.
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Referred to Committee on Education.

HB 1263 by Representatives Goodman, Rodne and Moeller

AN ACT Relating to technical corrections to ensure accurate
sentences for offenders; amending RCW 2.24.040, 9.41.045,
9.92.151, 9.94A.190, 9.94A.505, 9.94A.633, 9.94A.6332,
9.94A.670, 9.94A.701, 9.94A.703, 9.94A.704, 9.94A.731,
9.94A.771, 9.94A.835, 9.94A.850, 9.94B.030, 9.94B.060,
9.94B.070, 9.95.011, 9.95.017, 9.95.055, 9.95.070, 9.95.090,
9.95.110, 9.95.121, 9.95.122, 9.95.140, 9.95.425, 9.95.900,
9A.76.115, 13.40.135, 72.09.335, 72.09.340, 72.09.370,
72.09.714, 72.09.716, 72.09.718, and 72.09.720; reenacting and
amending RCW 9.94A.030; adding new sections to chapter
9.94A RCW; adding a new section to chapter 9.94B RCW;
recodifying RCW 9.94A.602, 9.94A.605, and 9.94A.771;
repealing RCW 9.94A.545 and 9.94A.715; and providing an
effective date.

Referred to Committee on Human Services.

HB 1264 by Representatives Springer, Rodne and Eddy

AN ACT Relating to creation and registration of entities
formedby public agencies; amending RCW 24.03.050,
24.06.050, 25.05.005, 25.10.040, and 25.15.020; and reenacting
RCW 39.34.030.

Referred to Committee on Judiciary.

HB 1265 by Representatives Warnick, Hinkle, Short, Ross, McCune,
Johnson, Blake, Newhouse, Kretz and Condotta

AN ACT Relating to outdoor burning; and amending RCW
70.94.743.

Referred to Committee on Environmental Health.

HB 1266 by Representatives Warnick, Chandler, Hinkle, Newhouse,
Blake, Ross, Johnson, Kretz, McCune and Condotta

AN ACT Relating to sufficient cause for the nonuse of water;
and reenacting and amending RCW 90.14.140.

Referred to Committee on Agriculture & Natural Resources.

HB 1267 by Representatives Warnick, Chandler, Hinkle, Newhouse,
Blake, Ross, Johnson, Kretz and McCune

AN ACT Relating to the nonuse of a water right; and reenacting
and amending RCW 90.14.140.

Referred to Committee on Agriculture & Natural Resources.

HB 1268 by Representatives Warnick, Chandler, Hinkle, Newhouse,
Blake, Ross, Johnson, Smith, McCune, Condotta and Kretz

AN ACT Relating to eliminating the partial relinquishment of
water rights; and amending RCW 90.14.130, 90.14.160,
90.14.170, and 90.14.180.

Referred to Committee on Agriculture & Natural Resources.

HB 1269 by Representatives Warnick, Chandler, Hinkle, Newhouse,
Blake, Ross, Johnson and McCune

AN ACT Relating to clarifying the definition of "crop rotation"
in RCW 90.14.140; and reenacting and amending RCW
90.14.140.

Referred to Committee on Agriculture & Natural Resources.

HB 1270 by Representatives Green, Cody, Dickerson, Ericksen,
Upthegrove, Springer, Roberts and Nelson

AN ACT Relating to permitting electronic signatures on
applications for public assistance and for benefits administered
by the health care authority; amending RCW 74.08.055; and
adding a new section to chapter 41.05 RCW.

Referred to Committee on Early Learning & Children's Services.

HB 1271 by Representatives Haigh, Finn, Crouse, Green, Liias,
Springer, O'Brien, Goodman, Morris, Ormsby, Blake,
Van De Wege, Moeller, Cody, Conway, Hurst, Walsh,
McCune, Hinkle, Nelson and Kenney

AN ACT Relating to dispensing and administration of drugs by
registered or licensed veterinary personnel; and amending RCW
18.92.013.

Referred to Committee on Agriculture & Natural Resources.

HB 1272 by Representatives Dunshee and White

AN ACT Relating to state general obligation bonds and related
accounts; adding a new chapter to Title 43 RCW; and declaring
an emergency.

Referred to Committee on Capital Budget.

HB 1273 by Representatives Condotta and Armstrong

AN ACT Relating to allowing counties, cities, and towns to
conduct raffles under certain terms and conditions; and
amending RCW 9.46.0209.

Referred to Committee on Commerce & Labor.

HB 1274 by Representatives Condotta, Chandler, Crouse and
Herrera

AN ACT Relating to the corporate officer provisions of the
employment security act; amending RCW 50.12.070, 50.04.165,
50.04.310, 50.04.080, and 50.04.090; creating a new section;
and repealing RCW 50.24.230.

Referred to Committee on Commerce & Labor.

HB 1275 by Representatives Dickerson, O'Brien, Cody, Hurst, Green
and Dammeier
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AN ACT Relating to consideration of respondents' recent and
past acts in involuntary commitment proceedings; amending
RCW 71.05.212, 71.05.245, and 71.05.157; creating a new
section; and providing an effective date.

Referred to Committee on Human Services.

HB 1276 by Representatives Conway, Green, Moeller and Ormsby

AN ACT Relating to placing symphony orchestras, operas,
performing arts theaters, and other entertainment-based
organizations under the jurisdiction of the public employment
relations commission for purposes of collective bargaining; and
adding a new chapter to Title 49 RCW.

Referred to Committee on Commerce & Labor.

HB 1277 by Representatives Pearson, O'Brien, Smith, Orcutt,
Dammeier, Kretz and Simpson

AN ACT Relating to protecting the public from sex offenders
released into the community; amending RCW 72.09.340,
72.09.270, 72.09.712, 9.94A.703, and 9.94A.540; reenacting
and amending RCW 9.94A.515; adding a new section to chapter
72.09 RCW; adding a new section to chapter 9A.76 RCW;
prescribing penalties; and providing an effective date.

Referred to Committee on Public Safety & Emergency
Preparedness.

HB 1278 by Representatives Pearson and Hurst

AN ACT Relating to establishing a process for providing notice
to a contact persons in the event a person is injured and requires
emergency care; and adding a new section to chapter 43.24
RCW.

Referred to Committee on Judiciary.

HB 1279 by Representatives Pearson, Kristiansen, O'Brien and
Smith

AN ACT Relating to increasing the seriousness level for
manslaughter in the second degree; reenacting and amending
RCW 9.94A.515; and prescribing penalties.

Referred to Committee on Public Safety & Emergency
Preparedness.

HB 1280 by Representatives Condotta, Chandler, Crouse, Kretz,
Kristiansen and Armstrong

AN ACT Relating to the expiration of explosives licenses; and
amending RCW 70.74.380, 70.74.120, 70.74.137, 70.74.140,
70.74.142, 70.74.144, and 70.74.146.

Referred to Committee on Commerce & Labor.

HB 1281 by Representatives Hurst, Pearson, Appleton, O'Brien,
Goodman, Orcutt, Morrell, Ormsby, Simpson and Orwall

AN ACT Relating to the rights of victims, survivors, and
witnesses of crimes to be heard before the indeterminate
sentence review board and clemency and pardons board;
amending RCW 9.95.420, 9.95.420, 9.94A.885, and 7.69.030;
adding a new section to chapter 7.69 RCW; providing an
effective date; and providing an expiration date.

Referred to Committee on Human Services.

HB 1282 by Representatives White, Rodne, Cody and Kenney

AN ACT Relating to creating a school-based influenza
vaccination pilot program; creating a new section; and providing
an expiration date.

Referred to Committee on Health Care & Wellness.

HB 1283 by Representatives Rolfes, Campbell, Kretz, Upthegrove
and Ormsby

AN ACT Relating to public water supply system operators;
amending RCW 70.119.020, 70.119.030, 70.119.110,
70.119.130, and 70.119.160; and adding new sections to chapter
70.119 RCW.

Referred to Committee on Environmental Health.

HB 1284 by Representatives Kelley, Ericks, Probst, Green, Smith,
Sullivan, Morrell, Rolfes, Springer, Goodman, Jacks,
Nelson, Simpson, Driscoll and Orwall

AN ACT Relating to property tax relief for senior citizens and
persons retired because of physical disability; amending RCW
84.36.381; and creating a new section.

Referred to Committee on Finance.

HB 1285 by Representatives Kelley, Ericks, Probst, Green,
Van De Wege, Williams, Sullivan, Morrell, Seaquist,
Jacks, Maxwell, Simpson, Driscoll and Orwall

AN ACT Relating to community revitalization financing;
amending RCW 39.89.020, 39.89.030, 39.89.050, 39.89.060,
39.89.070, and 39.89.080; adding new sections to chapter 39.89
RCW; adding new sections to chapter 82.14 RCW; adding a
new section to chapter 82.32 RCW; and creating new sections.

Referred to Committee on Community & Economic
Development & Trade.

HB 1286 by Representatives Miloscia, Appleton, Armstrong, Hunt,
Newhouse, White, Smith, Rolfes, Roberts, Nelson, Hinkle
and Ormsby

AN ACT Relating to false and defamatory statements about
candidates for public office; amending RCW 42.17.530; and
creating a new section.

Referred to Committee on State Government & Tribal Affairs.

HB 1287 by Representatives Morris, Bailey, Ericks, Hinkle, Sullivan
and Priest
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AN ACT Relating to sales and use tax exemptions in respect to
aircraft used in intrastate commuter operations; and amending
RCW 82.08.0262 and 82.12.0254.

Referred to Committee on Finance.

HB 1288 by Representatives Upthegrove, McCune, Simpson,
Herrera, Newhouse, Armstrong, Roach, Quall, Orwall,
Pettigrew, Bailey, Shea, Smith, Orcutt, Sullivan, Eddy,
Johnson, Nelson, Ormsby, Kretz and Kristiansen

AN ACT Relating to exempting the annual parental declaration
of intent to home school from the public disclosure act; and
amending RCW 42.56.320.

Referred to Committee on State Government & Tribal Affairs.

HB 1289 by Representatives Nelson, Upthegrove, Chase, Hasegawa,
Cody, Williams and Miloscia

AN ACT Relating to campaign contributions to candidates for
public lands commissioner; adding a new section to chapter
43.12 RCW; and prescribing penalties.

Referred to Committee on State Government & Tribal Affairs.

HB 1290 by Representatives Maxwell, Rodne, Kenney, Green,
Clibborn, Liias, Anderson and Hunter

AN ACT Relating to local tourism promotion areas; amending
RCW 35.101.010, 35.101.050, 35.101.070, and 35.101.080; and
adding a new section to chapter 35.101 RCW.

Referred to Committee on Community & Economic
Development & Trade.

HB 1291 by Representatives Maxwell, Simpson, Green, Rodne,
Clibborn, Hasegawa, Ormsby, Orwall, Liias, Hudgins,
Johnson, Sullivan and Hunter

AN ACT Relating to library district annexations; and amending
RCW 27.12.360.

Referred to Committee on Local Government & Housing.

HB 1292 by Representatives Newhouse, Chandler and Simpson

AN ACT Relating to waivers from the one hundred eighty-day
school year; amending RCW 28A.655.180; adding a new
section to chapter 28A.305 RCW; creating a new section;
repealing RCW 28A.305.145; and providing an expiration date.

Referred to Committee on Education.

HB 1293 by Representatives Liias, Hunt, Armstrong, Miloscia,
Nelson, Morrell and Orwall

AN ACT Relating to whistleblower protection; amending RCW
42.40.010, 42.40.020, 42.40.030, and 42.40.050; amending
2008 c 266 s 1 (uncodified); and adding a new section to
chapter 42.40 RCW.

Referred to Committee on State Government & Tribal Affairs.

HB 1294 by Representative Blake

AN ACT Relating to energy resources; and amending RCW
19.285.010, 19.285.030, 19.285.040, 19.285.050, 19.285.060,
and 19.285.080.

Referred to Committee on Technology, Energy &
Communications.

HB 1295 by Representatives Warnick and Upthegrove

AN ACT Relating to annexing areas used for agricultural fairs;
amending RCW 35.13.010 and 35A.14.010; adding a new
section to chapter 35.13 RCW; adding a new section to chapter
35A.14 RCW; and creating a new section.

Referred to Committee on Local Government & Housing.

HB 1296 by Representatives Williams, Warnick, Goodman,
McCune, Rodne, Simpson and Kelley

AN ACT Relating to limitations on rental housing inspections;
and amending RCW 59.18.150.

Referred to Committee on Local Government & Housing.

HB 1297 by Representatives Simpson, Orcutt, Sullivan, Warnick and
McCune

AN ACT Relating to the excise taxation of the sale of metals for
investment purposes; amending RCW 82.04.062; and creating
new sections.

Referred to Committee on Finance.

HB 1298 by Representatives O'Brien, Warnick, Williams, McCune,
Rodne, Simpson, Kelley and Ormsby

AN ACT Relating to utility liens against rental property; and
amending RCW 35.21.290, 35.67.200, and 36.94.150.

Referred to Committee on Local Government & Housing.

HB 1299 by Representatives O'Brien, Warnick, Williams, McCune,
Rodne and Simpson

AN ACT Relating to local government crime-free rental housing
programs; adding new sections to chapter 35.21 RCW; adding
a new section to chapter 59.18 RCW; and creating new sections.

Referred to Committee on Judiciary.

HB 1300 by Representatives Hurst, Dickerson, Pearson, Klippert,
O'Brien and Smith

AN ACT Relating to access to information on mental health
services received by persons who have been committed for
custody or supervision or who have been civilly committed after
being found incompetent to stand trial for a felony; amending
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RCW 71.05.020, 71.05.390, 71.05.445, and 71.05.630; adding
a new section to chapter 71.05 RCW; and creating a new
section.

Referred to Committee on Human Services.

HB 1301 by Representative McCune

AN ACT Relating to designating an official state Christmas tree;
and adding a new section to chapter 1.20 RCW.

Referred to Committee on State Government & Tribal Affairs.

HB 1302 by Representatives McCune and Campbell

AN ACT Relating to excluding a portion of state route number
7 from the scenic system; and amending RCW 47.42.025.

Referred to Committee on Transportation.

HB 1303 by Representatives Moeller, Green and Roberts

AN ACT Relating to child mortality review; and amending
RCW 70.05.170.

Referred to Committee on Health Care & Wellness.

HB 1304 by Representatives Springer, Orcutt, Takko, Eddy and
Herrera

AN ACT Relating to the property taxation of organizations
operated exclusively for art, scientific, or historical purposes or
engaged in the production and performance of musical, dance,
artistic, dramatic, or literary works; and amending RCW
84.36.060.

Referred to Committee on Finance.

HB 1305 by Representatives Kretz, Blake, Pearson, Schmick, Short,
Kristiansen, Herrera and Condotta

AN ACT Relating to absence from work resulting from
incarceration; amending RCW 50.29.021; adding a new section
to chapter 50.20 RCW; and creating a new section.

Referred to Committee on Commerce & Labor.

HB 1306 by Representatives Kretz, Warnick and Short

AN ACT Relating to the applicability of open range laws on
public lands; and amending RCW 16.24.065.

Referred to Committee on Agriculture & Natural Resources.

HB 1307 by Representatives Moeller, Hunt, Pedersen, Jacks,
Darneille, Hudgins, Dunshee, Blake, Chase, Kenney,
Haigh, Conway and Dickerson

AN ACT Relating to public health financing; amending RCW
43.70.514, 43.70.516, and 43.70.518; adding a new section to
chapter 82.14 RCW; adding new sections to chapter 43.70

RCW; creating a new section; and repealing RCW 43.70.512
and 43.70.522.

Referred to Committee on Health Care & Wellness.

SCR 8401 by Senators Brown, Hewitt and Honeyford

Calling a joint session to honor deceased former members.

There being no objection, the bills and resolution listed on the
day’s introduction sheet under the fourth order of business were
referred to the committees so designated with the exception of
SENATE CONCURRENT RESOLUTION NO. 8401 which was read
the first time, and under the suspension of the rules, was placed on
the second reading calendar.

REPORTS OF STANDING COMMITTEES
January 14, 2009

HB 1048 Prime Sponsor, Representative Simpson: Repealing
provisions addressing the sale, lease, or conveyance
of municipal property in commercial areas to private
parties for free public parking facilities in cities with
populations over three hundred thousand.  Reported
by Committee on Local Government & Housing

MAJORITY recommendation:  Do pass.  Signed by
Representatives Simpson, Chair; Nelson, Vice Chair; Angel,
Ranking Minority Member; Ericksen, Assistant Ranking
Minority Member; Miloscia; Short; Springer; Upthegrove;
White and Williams.

Passed to Committee on Rules for second reading.

There being no objection, the bill listed on the day’s committee
reports under the fifth order of business was referred to the
committees so designated. 

SECOND READING

SENATE CONCURRENT RESOLUTION NO. 8401, by
Senators Brown, Hewitt and Honeyford 

Calling a joint session to honor deceased former members.

The resolution was read the second time

There being no objection, the rules were suspended, the second
reading considered the third and the resolution was placed on final
passage.

Representative Kessler spoke in favor of adoption of the
resolution.

The Speaker (Representative Morris presiding) stated the
question before the House to be the adoption of Senate Concurrent
Resolution No. 8401.

SENATE CONCURRENT RESOLUTION NO. 8401 was
adopted. 
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The Speaker (Representative Morris presiding) appointed
Representatives Walsh and Santos to the joint committee arranging
the Memorial Service.

The Senate appeared at the Chamber doors and requested
admission.  The Sergeant at Arms of the House and the Sergeant at
Arms of the Senate escorted President of the Senate Brad Owen,
Majority Caucus Chair Ed Murray and Republican Deputy Leader
Mike Carrell to seats on the rostrum.  The Senators were invited to
seats within the Chamber.

JOINT SESSION

The Speaker (Representative Morris presiding) called the Joint
Session to order.  The Clerk called the roll of House members.  The
Clerk called the roll of Senate members.  A quorum of the Legislature
was present.

The Speaker (Representative Morris presiding) called upon
President of the Senate Owen to preside.

The President appointed a special committee to escort the
Supreme Court Justices to the Chamber: Representatives Klippert and
Ormsby, and Senators Kline and Stevens.

The President appointed a special committee to escort the
Statewide elected officials to the Chamber: Representatives Maxwell
and Short, and Senators Fraser and Delvin.

The President appointed a special committee to advise her
Excellency, Governor Christine Gregoire that the Joint Session had
assembled and to escort her to the Chamber: Representatives Johnson
and Orwall, and Senators McDermott and Holmquist.

The President appointed a special committee to escort Chief
Justice Gerry Alexander to the Chamber: Representatives Hope and
Pedersen, Senators Rockerfeller and King.

The Supreme Court Justices arrived, were escorted to the front
of the Chamber and were introduced: Justice Charles W. Johnson,
Justice Barbara A. Madsen, Justice Richard B. Sanders, Justice Tom
Chambers, Justice Susan Owens, Justice Mary E. Fairhurst, Justice
James M. Johnson and Justice Debra L. Stephens.

State Treasurer Jim McIntire arrived, was escorted to the
rostrum and was introduced.

Governor Christine Gregoire arrived, was escorted to the
rostrum and was introduced.

Supreme Court Chief Justice Gerry Alexander arrived, was
escorted to the rostrum and was introduced.

The flags were escorted to the rostrum by the Olympia Marine
Corps League Detachment 482, commanded by David Ball.  The
President led the Chamber in the Pledge of Allegiance.  Prayer was
offered by Sandra Kreis, retired Olympia Lutheran Pastor.

Pastor Kreis:  "Let us pray.  Our Creator and God, You have
called your servants here as Senators, Representatives and Judges to
bear the concerns of many on their shoulders.  Keep them from
growing weary.  Help them not to rely on their own insight but to

trust in You to direct their path.  We call on Your insight for the
Judiciary especially the State Supreme Court and Chief Justice Gerry
Alexander as they meet with us today.  Support them in their difficult
task of interpreting the law with grace and mercy.

Dear God, You have given these bodies responsibility to govern
this State.  Grant them patience and wisdom to discern the best action
to take among the competing claims that are present.  May they show
courage in the crafting and interpretation of laws.  May their actions
renew hope for those suffering economically with unemployment,
foreclosure, the basics of life.  As many in our state struggle with
economics, some with flooding, inspire us to find ways to help one
another.

Oh God, you made us in Your image.  At this time of economic
uncertainty and war, look with compassion on the whole human
family.  Break down the walls that separate us.  Work through our
struggles and confusion to accomplish Your purpose on Earth – that
all nations and races may serve in You in harmony.  We especially
remember today the wars in the Middle East – Iraq and Afganistan.
We ask that you preserve lives, deliver all from terror, give all
reconciliation and peace.  Grant health and favor to all that bear
office in our land and especially President-elect Barack Obama,
Governor Chris Gregoire and all Representatives, Senators and
Judges of our fair State.  Guide them with Your wisdom and love as
they provide for the needs of all citizens.  

For all this we pray.  Amen."

Mr. President:  "The purpose of this joint session is to receive
the State of the Judiciary address from Chief Justice Gerry
Alexander."

STATE OF THE JUDICIARY

Chief Justice Alexander: "Thank you President Owen. Governor
Gregoire, Speaker Chopp, state elected officials, members of the
House and Senate, fellow justices and judges, ladies and gentlemen.
Good morning. 

Let me first extend my thanks to the members of the legislature
for the warm welcome you have accorded me and my fellow justices
of the Washington Supreme Court on this and other occasions. We
are very honored to be here for the purpose of allowing me to present,
on behalf of our court and Washington's judiciary, the biennial State
of the Judiciary address. This is the fifth time I have been accorded
the privilege of presenting such an address since I was first elected
chief justice in January 2001. 

My judicial colleagues and I are aware that time is precious to
the Legislature during sessions, and we are most grateful for this
opportunity to speak to you as well as to our state's elected officials
and the people of the state of Washington.   While the halls of this
Legislature are in close proximity to the offices of our statewide
elected officials and the home of the Supreme Court, our respective
branches of government have very different functions and we do not
have many opportunities like this to gather together. While some may
feel that this is as it should be under the doctrine of separation of
powers, it is my view that occasions like this, the various oath taking
sessions and the Governor's inaugural address, can lead us all to
better appreciate the important role that each branch performs in our
democracy. 

Before I speak to you about the state of the Judiciary as a whole,
allow me to say a word about the court on which I now sit, the State
Supreme Court. I can tell you that I am very proud of all of my
colleagues and very honored to have been elected by them as chief
justice for the third time. All of us on our court are unified in our
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desire to work with our judicial colleagues around the state to deliver
equal and quality justice to all in a system that is administered, in the
words of our state constitution, "openly".  Our court is currently very
experienced. Each of us practiced public or private law in this state
earlier in our careers and collectively we have over 135 years of
judicial service. I am pleased to say also that the relationship between
all of the justices is collegial. At the same time, though, we are all
free thinking individuals who come from a variety of backgrounds.
Thus, it is not surprising that we are not unanimous on every issue
that comes before us. 

Although most of you are somewhat familiar with the veteran
members of the Supreme Court, I would like to say a word about our
newest member, Justice Debra Stephens. Justice Stephens was
appointed to our court by Governor Gregoire in December 2007 and
she was sworn in at a ceremony at our court on the 7th of January
2008. Justice Stephens, of course, had to stand for election to that
position in the fall of 2008, and, happily, she was unopposed. Justice
Stephens is a Spokane native, who obtained her B.A. degree from
Gonzaga University, magna cum laude, and then went on to law
school at the same university as a Thomas More Scholar, graduating
summa cum laude. Following graduation, she practiced law in
Spokane with primary emphasis on appellate practice. She appeared
before our court over 125 times, which is remarkable, and she did all
of this while also serving as an adjunct member of the law school
faculty at Gonzaga. Justice Stephens' judicial career actually began
earlier in 2007 when Governor Gregoire appointed her to the Court
of Appeals, Division Three, in Spokane. When Justice Stephens came
to our court early in 2008, she obtained the double distinction of
being the first judge of Division Three and the first woman from
Eastern Washington to serve on the Washington Supreme Court. We
are delighted to have Justice Stephens as a colleague and look
forward to working with her in the years to come. 

Let me now, in my capacity as chief justice, speak to you more
directly about our state's justice system. As you all know,
Washington's justice system is present in every county in our state as
well as in most of our cities and towns. The system is presided over
by nine justices of the Supreme Court, 22 judges of the state court of
appeals, 188 superior court judges, and 204 full and part-time judges
of our district and municipal courts. These justices and judges can't,
of course, manage the system alone and, fortunately, they have the
assistance of dedicated court commissioners, county clerks, and court
staff that work hard managing caseloads that collectively total more
than two million filings each year--more than one filing for every
three citizens of our state. I can tell you that from my perspective, as
one who has served as a judge in this state for over 35 years, that our
judiciary and its staff has never been more skilled and hardworking
than it is right now. 

I wish I could have invited every judicial officer in the state to
be here today, but, as you can tell from my remarks, they have plenty
of work to do at home. I did, though, ask a few judges to be present
in the gallery--allow me to introduce them to you. Representing the
district and municipal court judges of our state is Judge Marilyn Paja
of the Kitsap County District Court. Judge Paja is a veteran judge and
is currently president of the District and Municipal Court Judges'
Association. Representing the superior courts, we have the very able
Richard McDermott, president of the Superior Court Judges'
Association. Judge McDermott sits on our state's largest court, the
King County Superior Court. Representing the 22 judges of our
Court of Appeals, we have Judge C.C. Bridgewater. Judge
Bridgewater, who hails from Castle Rock in Cowlitz County, is the
chief presiding judge of the Court of Appeals. We also have other
judges in the audience who are here to attend this afternoon's monthly

meeting of the Board for Judicial Administration. These judges
represent Washington's judiciary and I am immensely proud of them
all. 

Each level of court that these judges represent has a direct affect
on the lives of individuals. This is particularly true of our trial courts
--the superior courts, district courts, and municipal courts. At the
superior court, judges determine child custody issues, protect victims
of domestic violence from harm, preside over felony criminal cases
and all manner of significant civil disputes. At the limited jurisdiction
level, judges handle misdemeanor and gross misdemeanor cases,
traffic infractions, and a myriad of other matters, including, at the
district court, small claims cases and other civil actions where
$75,000 or less is sought. Our limited jurisdiction trial court judges
see huge numbers of persons in their courts each year and these
courts can truly be called our "people's courts." 

When reflecting upon the important work of each level of court
in our state, and the challenges they face, I am reminded of the old
saying that, "If we do not maintain justice, justice will not maintain
us." These words go to the very essence of our great republic and
contribute to the pride we feel about our nation, our state, and our
system of government. Americans have always revered justice, and
we demonstrate that when we face our nation's flag and recite those
well known words: "justice for all."  Maintaining a strong and fair
justice system is, I believe, of great concern to all of our citizens. 

Unfortunately, we have not done the best job as a state
government in maintaining our justice system at the trial level. Many
of you have heard me say before that since we first became a state in
1889, our trial courts have been funded almost entirely by local
governments--our counties and cities. This means of funding our trial
courts was not problematic in earlier times because our state's court
system was relatively small and local governments did not have huge
demands placed on their resources. But as the years have gone by the
number of cases flowing into our courts has risen dramatically as our
population has increased and a variety of new laws and regulations
have been enacted at the state and local level. At the same time local
governments have assumed financial obligations that were unknown
to their predecessors. As a consequence, our trial courts have been
severely challenged as they have endeavored to keep up with their
increasing and more complex caseloads. In some jurisdictions,
particularly in our metropolitan areas, we have seen delays in getting
cases to trial due to crowded court calendars, difficulties in obtaining
qualified interpreters for non-English speakers, criminal defense
attorneys and prosecutors with caseloads that are too large, and large
numbers of persons going without representation in civil cases,
particularly in family court matters. I must add that these problems
always become more pronounced as the budgets of local government
are affected adversely by an economic downturn, such as the one we
are currently experiencing. 

A few years ago, our state's Board for Judicial Administration
addressed the funding crisis facing our trial courts in what we called
the Justice in Jeopardy Initiative. We first presented the initiative to
you in 2005.   The initiative flowed out of the hard work of the Court
Funding Task Force, a body that was formed in 2002 by the Board
for Judicial Administration. This effort engaged more than 100
persons from across the state and from all backgrounds--significantly,
it included five members of the Legislature. 

Some of you will recall that when we first spoke to you about
the Justice in Jeopardy Initiative, we relayed a startling statistic from
the task force's report--that Washington State ranked last among the
state's of the union, in terms of state government participation in the
funding of trial courts, indigent defense and prosecution. 
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Today, despite the advent of additional and much needed state
funding in the last four years, Washington is still in last place in the
nation in terms of state funding, with budget-strapped local
governments still bearing more than 80 percent of the costs of
maintaining our trial courts. Although state government funds the
rest, less than one percent of the state budget goes to maintain our
justice system and our courts, which compose the key component of
that system, courts that are provided for in our state constitution--a
constitution that says that justice is to be administered "without
unnecessary delay."

The report of the Court Funding Task Force and the other
studies that have been done over the years have recommended that
optimally, the State should pay 50 percent of the cost of trial court
operations and indigent criminal defense, and it should assume a
substantially greater role in funding civil legal aid services for
Washington's low-income residents. We think that this "partnership
approach" between state and local government makes more sense
than a complete state takeover of the cost of our trial courts, the path
that states like California and Oregon have followed. We say this
because we believe that local jurisdictions should have a stake in how
the courts operate within their jurisdictions. We recognized, however,
that obtaining an increase in state funding of the magnitude we
envisioned would be a major change, and, thus, we opted for
recommending an incremental approach. 

I must tell you that the Judiciary has been immensely gratified
by the support that the Legislature has provided since we first
approached you with the Justice in Jeopardy Initiative. In the
legislative sessions of 2005, 2006, and 2007, you recognized by your
action that state government does have a responsibility to pay a
higher proportion of the costs of the state's justice system than it has
in the past. In those sessions, you appropriated significant funds,
much of which were derived from higher user fees, and you applied
it to the support of our trial courts, public defense and civil legal aid.
We are most grateful for that show of support. 

Let me be more specific about what you have done: In 2005, you
provided, for the first time, state funding for a portion of the salaries
of district court judges and elected municipal court judges, and for
trial court improvement accounts. You also appropriated funds to
provide legal representation for indigent parents in termination and
dependency cases as well as funding for indigent criminal defense at
the trial level. You also created the Office of Civil Legal Aid as an
independent agency of the judicial branch and increased the amount
of dollars going to civil legal aid. This was truly historic action by the
Legislature.   In the 2006 session, you maintained the momentum
established in the previous session by funding a pilot jury pay
research project and expanding the parents' representation program.
Again you provided additional funds for civil legal aid programs.   In
2007, you appropriated supplemental funds to complete the jury pay
research project in addition to providing funds for court interpreters
at the trial level. At the same time you provided additional funds for
CASA representatives, civil legal aid, criminal indigent defense, and
parental representation.   Although we did not ask for any new
funding in 2008, a supplemental budget year, it was our intention to
ask you to continue the march toward implementation of the goals of
the Justice in Jeopardy Initiative in this session. Specifically, we
anticipated requesting additional state funding to assist local
governments in covering the ever burgeoning costs of providing court
interpreters at the trial level. We also planned to seek additional
funding for civil legal aid, public defense, parental representation, the
Commission on Children in Foster Care, and the Washington Family
and Juvenile Plan--an ambitious agenda. 

We have since decided to shelve these requests for time-being.
We took this action because we recognized the problems you face in
the Legislature this year as a consequence of the current economic
crisis that faces our state and the nation. Bottom line, we concluded
that this is not a propitious time to seek enlargement of the budget of
the judicial branch. That does not mean that we have lost our zeal for
the goals we set forth in the Justice in Jeopardy Initiative. It simply
means that we have taken a time out. We want you to know, though,
that we strongly urge you to not dismantle the progress we have made
since 2005. I can also promise you that we will be back seeking your
support for the goals of the initiative when the economic situation in
our state and nation is rosier. Relevant to the current fiscal situation,
I wish to point out that we have endeavored in the last several months
to cut back our spending in the remaining months of the current
biennium and it appears that we have done so to the tune of about
$672,000. Because of this effort we will be able to leave a much
greater amount of money in the treasury at the end of the biennium
than we otherwise would have. 

Since we are not asking for any funding of new programs, I
suppose I could stand down now and head back across the street. But
I don't want to do that without addressing a familiar issue that we
believe deserves attention by this Legislature. It is an issue that I have
highlighted in each of the previous State of the Judiciary addresses
I have presented to you. It concerns Washington's low rate of pay for
our jurors. Let me quickly add that we have not set forth any amount
in our proposed budget to fund an increase in the attendance fee for
the reasons I have already given. We will, though, seek introduction
of a bill that would provide for an increase in the fee. 

To refresh your memory, the daily attendance fee for jury service
is set by statute at no less that $10 per day and no more than $25.
Significantly, almost every jurisdiction in the state pays the minimum
of $10. That fee was established in 1958, a time when $10 was
roughly equivalent to the minimum wage for a day's work. It is clear
that today the fee is woefully inadequate and its meagerness is
evidenced by the fact that for a five-day trial, Washington ranks 45th
out of 50 states in terms of jury compensation. 
To the Legislature's great credit, you did fund the pilot project that
allowed us to raise the fee in three jurisdictions to an amount akin to
the current minimum wage. You also underwrote the cost of a study
of the effect of the fee increase on the response to the jury summons
by persons called for jury duty, juror satisfaction, and the diversity of
our jury panels. While the study, a copy of which you should have
received this week, does reveal greater juror satisfaction on the part
of those who received the higher fee, it was not entirely clear what
effect the increase had on responses to the jury summons--that may
have been due, in part, to the fact that many, if not most, prospective
jurors were not entirely aware of the fact that the attendance fee had
been increased. 

But regardless of whether an increase in the fee will get more
citizens to fulfill this important responsibility of American
citizenship, the fee should be increased as a matter of equity. Even
though we are getting jurors to serve, we believe that it is simply not
fair to pay them such a low fee, particularly those who devote more
than one day to jury service. 

In light of the current economic situation, the proposed
legislation, which will be before you, is much more modest than what
we were initially inclined to propose. Basically, we are suggesting
that the fee stay at $10 for the first day of jury service, on the theory
that everyone should be willing to give one day of service at little or
no cost to the government, but that it should increase on the second
and subsequent days of jury service and that the State, as opposed to
local government, should bear the cost of the increase. Again, with
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a view toward the current economic situation, we are asking that the
proposed increase be phased in over a period of about four years.  We
recognize that obtaining an increase in the jury fee is a tough sell in
this session. We believe, though, that this issue needs to be kept at
the forefront and, thus, we will strongly advocate support for the
proposal in this session. 

I am about to close, but before I do I want you to know that we
in the Judiciary fully appreciate the immense challenges the 61st
Legislature faces. As Governor Gregoire pointed out in her address
on Wednesday, we are facing an economic upheaval of proportions
unseen for many years. As a consequence, this Legislature is going
to have to make some tough and painful decisions about how the
State's smaller revenue pie will be divided. I know that you will
receive much advice on how to do that, and I am hesitant as the
spokesperson for the Judiciary to kibitz, other than to say just a
couple of things. 

First, I implore you to resist the temptation to reduce the
appropriation for civil legal services for the poor and criminal public
defense below current levels. I make this plea because it is our view
that the demand for the services that our legal aid attorneys and
public defenders provide is almost certainly going to increase in the
hard economic times we are likely to experience in the coming
biennium. The persons who benefit from these services, including the
increasing numbers of our citizens who face foreclosure, eviction, or
debt collection, are among the most vulnerable in our population and
they are often without a voice in the halls of government--so we wish
to speak for them. 

The other thing I would say is that when you are looking for
possible ways to reduce the cost of government spending in order to
accommodate decreased revenues, you should take a look at
Washington's current sentencing regime. I say that because even the
most ardent fan of our current determinate sentencing scheme would
have to concede that under this system, which is very rigid and
inflexible and vests very little discretion in the sentencing judge, the
number of persons in our state prisons and county jails has increased
substantially and it would appear that this increase will continue for
the foreseeable future. 

As you know, the costs attendant to housing this large number
of persons in our jails and prisons is huge. Let me just briefly give
you some numbers. Right now, we have 18,000 inmates in
Washington's prisons, state-supervised work release, or rented space
in county jails or prisons outside the state. This compares to 16,000
in confinement just five years ago, and approximately 14,000 ten
years ago. Those numbers are, of course, in addition to the thousands
who are confined on any one day in our county and city jails.
Significantly, the increase in our prison population, which exceeds
the state's population growth during the same period, has occurred
during a period in which Washington's overall crime rate and violent
crime rate has declined substantially. 

Although most of the persons who are confined within our
prisons need and deserve to be there, most judges will tell you, if
asked, that there are a significant number of persons in our prisons
who could be treated outside of the prison walls at a cost much lower
than the cost of imprisonment, and that this could be done without
jeopardizing the public's safety and security. 

Having said that, I hasten to add that we in the Judiciary are not
proposing at this time a wholesale revision of our state's determinate
sentencing scheme for those convicted of felonies. We do think,
though, that it is time for the Legislature to take a close look at this
system that came out of the so-called Sentencing Reform Act of 1981
to see if these massive costs of incarceration cannot be reduced. I

want you to know that if you undertake such a long-term project, the
Judiciary stands ready to assist you in any way that we can. 

In the short run, we ask you to give favorable consideration to
some proposed legislation that is being advocated by our superior
court judges, the persons who impose the sentences in felony cases
and who know a bit about the subject. They propose that you increase
the number of community-based DOSA beds. DOSA stands for the
Drug Offender Sentencing Alternative, for defendants who would
otherwise be sent to prison. Experience shows this alternative to
imprisonment, like drug courts, works and has the effect of reducing
crime and saving dollars. 

The superior court judges will also propose that you restore to
sentencing judges something we could do when I was a young
superior court judge, and that is the ability to suspend, in appropriate
cases, part or all of a felony sentence of a defendant facing a
determinate jail sentence and no imprisonment. This would not apply
to persons charged with a sex or violent offense. Such a step, we
believe, would be of great value to fiscally strapped counties and
would not impinge on public safety.   

Although these are relatively modest proposals, they are ones
that make sense. We hope, also, that confronting them in this session
will serve as a catalyst to open dialogue which could lead to broader
sentencing reform in the future. We are aware that reform of our
sentencing practices would not be popular with everyone, but these
are challenging times and such times call for boldness and
innovation. 

Let me close where I began by thanking all of you for allowing
me to speak to you today and for the graciousness with which you
have received me and my colleagues. Please accept our very best
wishes for a successful legislative session."

The President thanked Chief Justice Alexander for his remarks.

The President asked the special committee to escort Chief
Justice Alexander from the rostrum.

The President asked the special committee to escort the
Governor from the rostrum.

The President asked the special committee to escort the
Statewide elected officials from the Chamber.

The President asked the special committee to escort the Supreme
Court Justices from the Chamber.

MOTION

On motion of Representative Kessler, the Joint Session was
dissolved.

The President thanked the Speaker (Representative Morris
presiding) and members of the House for their hospitality, and
returned the gavel to him.

The Speaker (Representative Morris presiding) asked the
Sergeant at Arms of the House and the Sergeant at Arms of the
Senate to escort President of the Senate Owen, Majority Caucus
Chair Murray, Republican Deputy Leader Carrell, and members of
the Senate from the Chamber.

There being no objection, the House advanced to the eleventh
order of business.
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MOTION

On motion of Representative Kessler, the House adjourned until
10:00 a.m., January 19, 2009, the 8th Day of the Regular Session.

FRANK CHOPP, Speaker
BARBARA BAKER, Chief Clerk


