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SIXTY FIRST LEGISLATURE - FIRST SPECIAL SESSION

NINETEENTH DAY

The House was called to order at 10:00 a.m. by the Speaker
(Representative Morris presiding). The Clerk called the roll and a
quorum was present.

The flags were escorted to the rostrum by a Sergeant at Arms
Color Guard, Courtney Barnes and Rose Baran. The Speaker
(Representative Morris presiding) led the Chamber in the Pledge of
Allegiance. The prayer was offered by Representative Jeff Morris,
40th District.

Reading of the Journal of the previous day was dispensed with
and it was ordered to stand approved.

INTRODUCTIONS AND FIRST READING
HB 3217 by Representatives Campbell and McCune

AN ACT Relating to a Washington small business taxpayer
bill of rights; amending RCW 82.32.105; and adding a new
chapter to Title 82 RCW.

Referred to Committee on Finance.
SB 6220 by Senators Fraser and Brandland

AN ACT Relating to determination of the terms and
conditions of bonds, notes, and other evidences of
indebtedness of the state of Washington; and amending RCW
39.42.030 and 43.33.130.

SSB 6846 by Senate Committee on Ways & Means (originally
sponsored by Senators Brandland, Regala and Fraser)

AN ACT Relating to enhanced 911 emergency
communications services; amending RCW 82.14B.010,
82.14B.040, 82.14B.042, 82.14B.060, 82.14B.061,
82.14B.150, 82.14B.160, 82.14B.200, 38.52.510, 38.52.520,
38.52.530, 38.52.532, 38.52.545, 38.52.550, 38.52.561, and
43.79A.040; reenacting and amending RCW 82.14B.020,
82.14B.030, and 38.52.540; adding new sections to chapter
82.14B RCW,; creating a new section; repealing RCW
82.14B.070, 82.14B.090, and 82.14B.100; prescribing
penalties; and providing effective dates.

There being no objection, the bills listed on the day’s
introduction sheet under the fourth order of business were referred
to the committees so designated, with the exceptions of
SUBSTITUTE SENATE BILL NO. 6846 and SENATE BILL NO.
6220 which were read the first time, and under suspension of the
rules, were placed on the second reading calendar.

The Speaker (Representative Morris presiding) called upon
Representative Moeller to preside.

MESSAGE FROM THE SENATE

House Chamber, Olympia, Friday, April 2, 2010

April 2, 2010
Mr. Speaker:

The President has signed:
SUBSTITUTE SENATE BILL 6889
and the same is herewith transmitted.
Thomas Hoemann, Secretary

There being no objection, the House advanced to the sixth
order of business.

SECOND READING

SUBSTITUTE SENATE BILL NO. 6846, by Senate
Committee on Ways & Means (originally sponsored by
Senators Brandland, Regala and Fraser)

Concerning enhanced 911 emergency communications
services.

The bill was read the second time.

There being no objection, the rules were suspended, the second
reading considered the third and the bill was placed on final
passage.

Representatives McCoy, Hurst, Morris and Simpson spoke in
favor of the passage of the bill.

Representatives Orcutt and Hinkle spoke against the passage of
the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Substitute
Senate Bill No. 6846.

MOTIONS

On motion of Representative Santos, Representatives Haigh,
Maxwell, Rolfes and Wood were excused. On motion of
Representative Hinkle, Representatives Anderson, Bailey, Hope
and Short were excused.

ROLL CALL

The Clerk called the roll on the final passage of Substitute
Senate Bill No. 6846, and the bill passed the House by the
following vote: Yeas, 56; Nays, 34; Absent, 0; Excused, 8.

Voting yea: Representatives Appleton, Blake, Carlyle, Chase,
Clibborn, Cody, Conway, Darneille, Dickerson, Dunshee, Eddy,
Ericks, Finn, Flannigan, Goodman, Green, Hasegawa, Hudgins,
Hunt, Hunter, Hurst, Jacks, Kagi, Kelley, Kenney, Kessler, Kirby,
Liias, Linville, McCoy, Miloscia, Moeller, Morrell, Morris,
Nelson, O'Brien, Ormsby, Orwall, Pedersen, Pettigrew, Priest,
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Quall, Roberts, Santos, Seaquist, Sells, Simpson, Springer,
Sullivan, Takko, Upthegrove, Van De Wege, Wallace, White,
Williams and Mr. Speaker.

Voting nay: Representatives Alexander, Angel, Armstrong,
Campbell, Chandler, Condotta, Crouse, Dammeier, DeBolt,
Driscoll, Ericksen, Fagan, Haler, Herrera, Hinkle, Johnson,
Klippert, Kretz, Kristiansen, McCune, Nealey, Orcutt, Parker,
Pearson, Probst, Roach, Rodne, Ross, Schmick, Shea, Smith,
Taylor, Walsh and Warnick.

Excused: Representatives Anderson, Bailey, Haigh, Hope,
Maxwell, Rolfes, Short and Wood.

SUBSTITUTE SENATE BILL NO. 6846, having received the
necessary constitutional majority, was declared passed.

SENATE BILL NO. 6220, by Senators Fraser and
Brandland

Concerning determination of the terms and conditions of
bonds, notes, and other evidences of indebtedness of the state
of Washington.

The bill was read the second time.

There being no objection, the rules were suspended, the second
reading considered the third and the bill was placed on final
passage.

Representatives Dunshee, Warnick and Dunshee (again) spoke
in favor of the passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Senate Bill
No. 6220.

ROLL CALL

The Clerk called the roll on the final passage of Senate Bill
No. 6220, and the bill passed the House by the following vote:
Yeas, 67; Nays, 23; Absent, 0; Excused, 8.

Voting yea: Representatives. Appleton, Armstrong, Blake,
Campbell, Carlyle, Chase, Clibborn, Cody, Conway, Dammeier,
Darneille, Dickerson, Driscoll, Dunshee, Eddy, Ericks, Finn,
Flannigan, Goodman, Green, Herrera, Hinkle, Hudgins, Hunt,
Hunter, Hurst, Jacks, Kagi, Kelley, Kenney, Kessler, Kirby, Liias,
Linville, McCoy, McCune, Miloscia, Moeller,. Morrell, Morris,
Nelson, O'Brien, Orcutt, Ormsby, Orwall, Pedersen, Pettigrew,
Priest, Probst, Quall, Roberts, Santos, Seaquist, Sells, Simpson,
Smith, Springer, Sullivan,/ Takko, Upthegrove, Van De Wege,
Wallace, Walsh, Warnick, White, Williams and Mr. Speaker.

Voting nay: Representatives Alexander, Angel, Chandler,
Condotta, Crouse, DeBolt, Ericksen, Fagan, Haler, Hasegawa,
Johnson, Klippert, Kretz, Kristiansen, Nealey; Parker, Pearson,
Roach, Rodne, Ross, Schmick, Shea and Taylor.

Excused: Representatives Anderson, Bailey, Haigh, Hope,
Maxwell, Rolfes, Short and Wood.

SENATE BILL NO. 6220, having received the necessary
constitutional majority, was declared passed.

SUBSTITUTE SENATE BILL NO. 6884, by Senate
Committee on Ways & Means (originally sponsored by
Senators Hargrove and Shin)

Concerning the practice of counseling.

The bill was read the second time.

There being no objection, the rules were suspended, the second
reading considered the third and the bill was placed on final
passage.

Representatives Dickerson and Dammeier spoke in favor of the
passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Substitute
Senate Bill No. 6884.

ROLL CALL

The Clerk called the roll on the final passage of Substitute
Senate Bill No. 6884, and the bill passedthe House by the
following vote: Yeas, 82; Nays, 8; Absent, 0; Excused, 8.

Voting yea: Representatives Alexander, Angel, Appleton,
Armstrong, Blake, Campbell, Carlyle, Chase, Clibborn, Cody,
Conway, Dammeier, Darneille, /Dickerson, Driscoll, Dunshee,
Eddy, Ericks, Fagan, Finn, Flannigan, Goodman, Green, Haler,
Hasegawa, Herrera, Hinkle,~Hudgins, Hunt, Hunter, Hurst; Jacks,
Johnson, Kagi, Kelley, Kenney, Kessler, Kirby, Klippert, Kretz,
Kristiansen, Linville, McCoy, McCune, Miloscia, Moeller,
Morrell, Morris, Nealey, Nelson, O'Brien, Orcutt, Ormsby, Orwall,
Parker, Pearson, Pedersen, Pettigrew, Priest, Probst, Quall, Roach,
Roberts, Rodne, Ross, Santos, Schmick, Seaquist, Sells, Simpson,
Smith, Springer, Sullivan, Takko, Upthegrove, Van De Wege,
Wallace, Walsh, Warnick, White, Williams and Mr. Speaker.

Voting nay: Representatives Chandler, Condotta, Crouse,
DeBolt, Ericksen, Liias, Shea and Taylor.

Excused: Representatives Anderson, Bailey, Haigh, Hope,
Maxwell, Rolfes, Short and Wood.

SUBSTITUTE SENATE BILL NO. 6884, having received the
necessary constitutional majority, was declared passed.

The Speaker (Representative Moeller presiding) called upon
Representative Morris to preside.

MESSAGE FROM THE SENATE
March 22, 2010
Mr: Speaker:
The Senate insists on its position on SUBSTITUTE HOUSE
BILL NO. 3201 and asks the House to concur.

and the same is herewith transmitted.
Brad Hendrickson, Deputy Secretary

There being no objection, the House advanced to the seventh
order of business.

THIRD READING
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the Senate
amendment to SUBSTITUTE HOUSE BILL NO. 3201 and

advanced the bill, as amended by the Senate, to final passage.

Representative Pettigrew spoke in favor of the passage of the
bill.

Representative Alexander spoke against the passage of the bill.
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FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

The Speaker (Representative Morris presiding) stated the
question before the House to be the final passage of SUBSTITUTE
HOUSE BILL NO. 3201, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of SUBSTITUTE
HOUSE BILL NO. 3201, as amended by the Senate, and the bill
passed the House by the following vote: Yeas, 53; Nays, 37;
Absent, 0; Excused, 8.

Voting yea: Representatives Appleton, Blake, Carlyle, Chase,
Clibborn, Cody, Conway, Darneille, Dickerson, Driscoll, Dunshee,
Eddy, Ericks, Flannigan, Goodman, Green, Hasegawa, Hudgins,
Hunt, Hunter, Hurst, Jacks, Kagi, Kenney, Kessler, Kirby, Liias,
Linville, McCoy, Moeller, Morrell, Morris, Nelson, O'Brien,
Ormsby, Orwall, Pedersen, Pettigrew, Quall, Roberts, Santos,
Seaquist, Sells, Simpson, Springer, Sullivan, Takko, Upthegrove,
Van De Wege, Wallace, White, Williams and Mr. Speaker.

Voting nay: Representatives Alexander, Angel, Armstrong,
Campbell, Chandler, Condotta, Crouse, Dammeier, DeBolt,
Ericksen, Fagan, Finn, Haler, Herrera, Hinkle, Johnson, Kelley,
Klippert, Kretz, Kristiansen, McCune, Miloscia, Nealey, Orcultt,
Parker, Pearson, Priest, Probst, Roach, Rodne, Ross, Schmick,
Shea, Smith, Taylor, Walsh and Warnick.

Excused: Representatives Anderson, Bailey, Haigh, Hope,
Maxwell, Rolfes, Short and Wood.

SUBSTITUTE HOUSE BILL NO. 3201, as amended by the
Senate, having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE
March 25, 2010
Mr. Speaker:

The Senate receded from its amendment to ENGROSSED
SUBSTITUTE HOUSE BILL NO. 3014. Under suspension of the
rules, the bill was returned to. second /reading for purpose of
amendment. The Senate adopted the following amendment and
passed the bill, as amended by the Senate:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 82.60.010 and 1985 ¢ 232 s 1 are each amended to
read as follows:

The legislature finds that there are several areas in the state that
are characterized by very high levels of unemployment and poverty.
The ((legistative-Hegislature])) legislature further finds that economic
stagnation is the primary cause of this high unemployment rate and
poverty; that new state policies are necessary in order to promote
economic stimulation and new employment opportunities in these
distressed areas; and that policies providing incentives for economic
growth in these distressed areas are essential. For these reasons, the
legislature ((hereby)) reestablishes a tax deferral program to be
effective solely in distressed ((areas-and-under-circumstances-where

the-deferred-tax-payments-are for investments-or-costs that result-in
thecreation-of a-specified-numberofjebs)) counties. The legislature
declares that this limited program serves the vital public purpose of
creating employment opportunities and reducing poverty in the
distressed ((areas)) counties of the state.

Sec. 2. RCW 82.60.020 and 2010 c ... (SHB 3066) s 138 are each
amended to read as follows:

Unless the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Applicant” means a person applying for a tax deferral under
this chapter.

(2) "Department” means the department of revenue.

(3) "Eligible area" means ((a)):

(a) Through June 30, 2010, a rural county as defined in RCW
82.14.370; and

(b) Beginning July 1, 2010, a qualifying county.

(4)(a) "Eligible investment project” means an investment project
that is located, as of the date the application required by RCW
82.60.030 is received by the department, in an eligible area as defined
in subsection (3) of this section.

(b) ((The lessor or owner of a qualified building is not eligible for
a deferral unless:

(i) The underlying ownership of the buildings, machinery, and
equipment vests exclusively in the same person; or

(ii)(A) The lessor by written contract agrees to pass the economic
benefit of the deferral to the lessee;

(B) The'lessee that receives the economic benefit of the deferral
agrees in writing with the department to complete the annual survey
required under RCW 82.60.070; and

(C) The economic benefit of the deferral passed to.the lessee is no
less than the amount of tax deferred by the lessor and is evidenced by
written documentation of any type of payment, credit, or other
financial arrangement between the lessor or owner of the qualified
building and the lessee.

(c))) "Eligible investment project” does not include any portion of
an investment project undertaken by-a-light and power business as
defined.in RCW 82.16.010(4), other than that portion of a
cogeneration project that is used to generate power for consumption
within the manufacturing site of which the cogeneration project is an
integral part, or investment projects ((which)) that have already
received deferrals under this chapter.

(5) "Initiation of construction" has the same meaning as in RCW
82.63.010.

(6) "Investment project" means an investment in qualified
buildings or qualified machinery and equipment, including labor and
services rendered in the planning, installation, and construction of the
project.

(7) "Manufacturing™ means the same as defined in RCW
82.04.120. "Manufacturing” also includes:

(a) Before July 1, 2010: (i) Computer programming, the
production of computer software, and other computer-related
services, but only when the computer programming, production of
computer software, or other computer-related services are performed
by a manufacturer as defined in RCW 82.04.110 and contribute to the
production of a new, different, or useful substance or article of
tangible personal property for sale; (ii) the activities performed by
research and development laboratories and commercial testing
laboratories((5)); and (iii) the conditioning of vegetable seeds; and

(b) Beginning July 1, 2010: (i) The activities performed by
research and development laboratories and commercial testing
laboratories; and (ii) the conditioning of vegetable seeds.

(8) "Person" has the meaning given in RCW 82.04.030.

(9) "Qualified buildings™ means construction of new structures,
and expansion or renovation of existing structures for the purpose of
increasing floor space or production capacity used for manufacturing
((and)) or research and development activities, including plant offices
and warehouses or other facilities for the storage of raw material or
finished goods if such facilities are an essential or an integral part of a
factory, mill, plant, or laboratory used for manufacturing or research
and development. If a building is used partly for manufacturing or
research and development and partly for other purposes, the
applicable tax deferral ((shal)) must be determined by apportionment
of the costs of construction under rules adopted by the department.

(10) "Qualified employment position™ means a permanent full-
time employee employed in the eligible investment project during the
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entire tax year. The term “entire tax year" means a full-time position
that is filled for a period of twelve consecutive months. The term
"full- time" means at least thirty-five hours a week, four hundred
fifty-five hours a quarter, or one thousand eight hundred twenty hours
a year.

(11) "Qualified machinery and equipment" means all new
industrial and research fixtures, equipment, and support facilities that
are an integral and necessary part of a manufacturing or research and
development operation. "Qualified machinery and equipment"
includes: Computers; software; data processing equipment;
laboratory equipment; manufacturing components such as belts,
pulleys, shafts, and moving parts; molds, tools, and dies; operating
structures; and all equipment used to control or operate the
machinery.

(12) "Qualifying county" means a county that has an
unemployment rate, as determined by the employment security
department, which is at least twenty percent above the state average
for the three calendar years immediately preceding the year in which
the list of qualifying counties is established or updated, as the case
may be, as provided in section 3 of this act.

(13) "Recipient" means a person receiving a tax deferral under
this chapter.

((E23))) (14) "Research and development" means the
development, refinement, testing, marketing, and commercialization
of a product, service, or process before commercial sales have begun,
but only when such activities are intended to ultimately result in the
production of a new, different, or useful substance or article of
tangible personal property for sale. As used in this subsection,
"commercial sales" excludes sales of prototypes or sales for market
testing if the total gross receipts from such sales of the product,
service, or process do not exceed one million dollars.

NEW SECTION. Sec. 3. A new section is added to chapter
82.60 RCW to read as follows:

The department, with the assistance of the employment security
department, must establish a list of qualifying counties effective July
1,2010. The list of qualifying counties is effective for a twenty- four
month period and must be updated by July 1st of the year that iS two
calendar years after the list was established or last updated, as the case
may be.

NEW SECTION. Sec. 4. A new section is added to chapter
82.60 RCW to read as follows:

The lessor or owner of a qualified building is not eligible for a
deferral unless:

(1) The underlying ownership of the buildings, machinery, and
equipment vests exclusively in the same person; or

(2)(a) The lessor by written contract agrees to pass the economic
benefit of the deferral to the lesseg;

(b) The lessee that receives the economic benefit of the deferral
agrees in writing with the department to complete the annual survey
required under RCW 82.60.070; and

(c) The economic benefit of the deferral passed to the lessee is no
less than the amount of tax deferred by the lessor and is evidenced by
written documentation of any type of payment; credit, or other
financial arrangement between the lessor or owner of the qualified
building and the lessee.

Sec. 5. RCW 82.60.030 and 1994 sp.s. ¢ 1 s 2 are each amended
to read as follows:

(1) Application for deferral of taxes under this chapter must be made
before initiation of the construction of the investment project or
acquisition of equipment or machinery. The application ((shal)) must
be made to the department in a form and manner prescribed by the
department. The application ((sha)) must contain information
regarding the location of the investment project, the applicant's
average employment in the state for the prior year, estimated or actual
new employment related to the project, estimated or actual wages of
employees related to the project, estimated or actual costs, time

schedules for completion and operation, and other information
required by the department. The department ((shaH)) must rule on the
application within sixty days.

(2) This section expires July 1, 2020.

Sec. 6. RCW 82.60.040 and 2004 ¢ 25 s 4 are each amended to
read as follows:

(1) The department ((shaH)) must issue a sales and use tax
deferral certificate for state and local sales and use taxes due under
chapters 82.08, 82.12, and 82.14 RCW on each eligible investment
project ((thatis-located-in-an-eligible-area-as-defined-in-RCW
82.60:020)).

(2) The department ((shaH)) must keep a running total of all
deferrals granted under this chapter during each fiscal biennium.

(3) This section expires July 1, ((2040)) 2020.

Sec. 7. RCW 82.60.049 and 2004 ¢ 25 s 5 are each amended to
read as follows:

(1) For the purposes of this section:

(a) "Eligible area" also means a designated community
empowerment zone approved under RCW 43.31C.020 ((er-a-county

L : ).

(b) "Eligible investment project also means an investment
project in an eligible area as defined in this section.

(2) In addition to the provisions of RCW 82.60.040, the
department shall issue a sales and use tax deferral certificate for state
and local sales and use taxes due under chapters 82.08, 82.12, and
82.14 RCW, on eacheligible investment project that is located in an
eligible area, if the'applicant establishes that at the time the project is
operationally complete:

(2) The applicant will hire at least one qualified employment
position for.each seven hundred fifty thousand dollars of investment
for which a deferral is requested; and

(b) The positions will be filled by persons who at the time of hire
are residents.of the community empowerment zone. As used in this
subsection, *resident" means the person makes his or her home in the
community empowerment zone or the county in which the zone is
located. /A mailing address alone is insufficient to establish that a
person/is a resident for the purposes of this section. The persons must
be hired after the date the application is filed with the department.

(3) All other provisions and eligibility requirements of this
chapter apply to applicants eligible under this section.

(4) The qualified employment position must be filled by the end
of the calendar year following the year in which the project is certified
as operationally complete. If a person does not meet the requirements
forqualified employment positions by the end of the second calendar
year following the year in which the project is certified as
operationally complete, all deferred taxes are immediately due.

Sec. 8. RCW 82.60.060 and 2000 ¢ 106 s 5 are each amended to
read as follows:

(1) The recipient ((shaH)) must begin paying the deferred taxes in
the third year after the date certified by the department as the date on
which the ((eenstruction)) investment project has been operationally
completed. The first payment will be due on December 31st of the
third calendar year after such certified date, with subsequent annual
payments due on December 31st of the following four years with
amounts of payment scheduled as follows:

Repayment Year % of Deferred Tax Repaid
1 10%
2 15%
3 20%
4 25%
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5 30%

(2) The department may authorize an accelerated repayment
schedule upon request of the recipient.

(3) Interest ((shal)) may not be charged on any taxes deferred
under this chapter for the period of deferral, although all other
penalties and interest applicable to delinquent excise taxes may be
assessed and imposed for delinquent payments under this chapter.
The debt for deferred taxes will not be extinguished by insolvency or
other failure of the recipient. Transfer of ownership does not
terminate the deferral. The deferral is transferred, subject to the
successor meeting the eligibility requirements of this chapter, for the
remaining periods of the deferral.

Sec. 9. RCW 82.60.070 and 2010 ¢ ... (SHB 3066) s 139 are each
amended to read as follows:

(1)(a) Each recipient of a deferral of taxes granted under this
chapter must file a complete annual survey with the department under
RCW 82.32. .. (section 102, chapter . . . (SHB 3066), Laws of 2010).
If the economic benefits of the deferral are passed to a lessee as
provided in ((RESA-82:60-020(4))) section 4 of this act, the lessee
must file a complete annual survey, and the applicant is not required
to file a complete annual survey.

(b) The department must use the information reported on the
annual survey required by this section to study the tax deferral
program authorized under this chapter. The department must report
to the legislature by December 1, ((2009)) 2019. The report must
measure the effect of the program on job creation, the number of jobs
created for residents of eligible areas, company growth, the
introduction of new products, the diversification of the state's
economy, growth in research and development investment, the
movement of firms or the consolidation of firms' operations into the
state, and such other factors as the department selects.

(2) Except as provided in section 10 of this act, if, on the basis of
a survey under ((seetion)) RCW 82.32. . . (section 102, chapter . . .
(SHB 3066), Laws of 2010) or other information, the department
finds that an investment project is not eligible for tax deferral under
this chapter, the amount of deferred taxes outstanding for the project
((is)),according to the repayment schedule in RCW 82.60.060, is
immediately due. For purposes of this subsection (2)(a), the
repayment schedule in RCW 82.60.060 is tolled during the period of
time that a taxpayer is receiving relief from repayment of deferred
taxes under section 10 of this act.

(3) A recipient who must repay deferred taxes under subsection
(2) of this section because the department has found that an
investment project is noteligible for tax deferral under this chapter is
no longer required to file annual surveys under RCW.82.32. . .
(section 102, chapter ... . (SHB 3066), Laws of 2010) beginning on
the date an investment project is used for nonqualifying purposes.

(4) Notwithstanding any other provision of this section or RCW
82.32. .. (section 102, chapter ... . (SHB 3066), Laws of 2010),
deferred taxes on the following need not be repaid:

(a) Machinery and equipment, and sales of or charges made for
labor and services, which at the time of purchase would have
qualified for exemption under RCW 82.08.02565; and

(b) Machinery and equipment which at the time of first use would
have qualified for exemption under RCW 82.12.02565.

NEW SECTION. Sec. 10. A new section is added to chapter
82.60 RCW to read as follows:

(1) Subject to the conditions in this section, a person is not liable
for the amount of deferred taxes outstanding for an investment project
when the person temporarily ceases to use its qualified buildings and
qualified machinery and equipment for manufacturing or research and
development activities in a county with a population of less than
twenty thousand persons for a period not to exceed twenty- four
months from the date that the department sent its assessment for the
amount of outstanding deferred taxes to the taxpayer.

(2) The relief from repayment of deferred taxes under this section
does not apply unless the number of qualified employment positions
maintained at the investment project after manufacturing or research
and development activities are temporarily ceased is at least ten
percent of the number of qualified employment positions employed at
the investment project at the time the deferral was approved by the
department. If a person has been approved for more than one deferral
under this chapter, relief from repayment of deferred taxes under this
section does not apply unless the number of qualified employment
positions maintained at the investment project after manufacturing or
research and development activities are temporarily ceased is at least
ten percent of the highest number of qualified employment positions
at the investment project at the time any of the deferrals were
approved by the department. If, at any time during the twenty-four
month period after the department has sent the taxpayer an
assessment for outstanding deferred taxes resulting from the person
temporarily ceasing to use its qualified buildings and qualified
machinery and equipment for manufacturing or research and
development activities, the number of qualified employment positions
falls below the ten percent threshold in this subsection, the amount of
deferred taxes outstanding for the project is immediately due.

(3) The lessor of an investment project for which a deferral has
been granted under this chapter who has passed the economic benefits
of the deferral to the lesseeis not eligible for relief from the payment
of deferred taxes under this section.

(4) A person seeking relief from the payment of deferred taxes
under this section must apply to the department in a form and manner
prescribed by the department. The application required under this
subsection must be received by the department within thirty days of
the date that the department sent its assessment for outstanding
deferred taxes resulting from the person temporarily ceasing to use its
qualified buildings and qualified machinery and equipment for
manufacturing or research and development activities. The
department must approve applications that meet the requirements in
this section for relief from the payment of deferred taxes.

(5) A person is entitled to relief under this section only once.

(6) A person whose application for relief from the payment of
deferred taxes has been approved under this section must continue to
file an annual survey as required under RCW 82.60.070(1) or any
successor statute. In addition, the person must file, in a form and
manner prescribed by the department, a report on the status of the
business and the outlook for commencing manufacturing or research
and development activities.

Sec. 11. RCW 82.62.010 and 2010 ¢ ... (E2SHB 1597) s 232 are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Applicant” means a person applying for a tax credit under
this chapter.

(2) "Department" means the department of revenue.

(3) "Eligible area" means ((an-area)) a "rural county" as defined
in RCW ((82:606-020)) 82.14.370.

(4)(a) "Eligible business project” means manufacturing or
research and development activities which are conducted by an
applicant in an eligible area at a specific facility, provided the
applicant's average qualified employment positions at the specific
facility will be at least fifteen percent greater in the four consecutive
full calendar quarters after the calendar quarter during which the first
qualified employment position is filled than the applicant's average
qualified employment positions at the same facility in the four
consecutive full calendar quarters immediately preceding the calendar
quarter during which the first qualified employment position is filled.

(b) "Eligible business project" does not include any portion of a
business project undertaken by a light and power business as defined
in RCW 82.16.010(({4))) or that portion of a business project creating
qualified full-time employment positions outside an eligible area.
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(5) "First qualified employment position" means the first
qualified employment position filled for which a credit under this
chapter is sought.

(6) "Manufacturing™ means the same as defined in RCW
82.04.120. "Manufacturing” also includes;

(a) Before July 1, 2010: (i) Computer programming, the
production of computer software, and other computer-related
services, but only when the computer programming, production of
computer software, or other computer-related services are performed
by a manufacturer as defined in RCW 82.04.110 and contribute to the
production of a new, different, or useful substance or article of
tangible personal property for sale; and (ii) the activities performed by
research and development laboratories and commercial testing
laboratories; and

(b) Beginning July 1, 2010, the activities performed by research
and development laboratories and commercial testing laboratories.

(7) "Person" has the meaning given in RCW 82.04.030.

(8)(a)(i) "Qualified employment position" means a permanent
full- time employee employed in the eligible business project during
four consecutive full calendar quarters.

(ii) For seasonal employers, "qualified employment position" also
includes the equivalent of a full-time employee in work hours for four
consecutive full calendar quarters.

(b) For purposes of this subsection, "full time" means a normal
work week of at least thirty-five hours.

(c) Once a permanent, full-time employee has been employed, a
position does not cease to be a qualified employment position solely
due to periods in which the position goes vacant, as long as:

(i) The cumulative period of any vacancies in that position is not
more than one hundred twenty days in the four-quarter period; and

(ii) During a vacancy, the employer is training or actively
recruiting a replacement permanent, full-time employee for the
position.

(9) "Recipient" means a person receiving tax credits under this
chapter.

(10) "Research and development" means the development,
refinement, testing, marketing, and commercialization of a product,
service, or process before commercial sales have begun, but only
when such activities are intended to ultimately result in the production
of a new, different, or useful substance or article of tangible personal
property for sale. As used in this subsection, "commercial sales"
excludes sales of prototypes or sales for market testing if the total
gross receipts from such sales of the product, service, or process do
not exceed one million dollars.

(11) "Seasonal employee™ means an employee of a seasonal
employer who works on a seasonal basis. For the purposes of this
subsection and subsection (12) of this section, "seasonal basis" means
a continuous employment period of less than twelve consecutive
months.

(12) "Seasonal employer™* means a person who regularly hires
more than fifty percent of its employees to work on a seasonal basis.

NEW SECTION. Sec. 12. RCW 82.60.900 and 82.60.901 are
each decodified.

NEW SECTION. Sec. 13. The following acts or parts of acts are
each repealed:

(1) RCW 82.60.050 (Expiration of RCW 82.60.030 and
82.60.040) and 2004 ¢ 255 6, 1994 sp.s. ¢ 1 57,1993 sp.s. ¢ 25 s 404,
1988 c 4155, & 1985 ¢ 232 5 10; and

(2) RCW 82.60.110 (Competing projects--Impact study) and
1998 ¢ 2455169 & 1994 sp.s.c 1s 8.

NEW SECTION. Sec. 14. Except for section 3 of this act, this
act takes effect July 1, 2010.

NEW SECTION. Sec. 15. The amendments to the definitions of
"manufacturing” and "research and development” in sections 2 and 11
of this act apply retroactively as well as prospectively."

On page 1, line 2 of the title, after "counties;" strike the remainder
of the title and insert "amending RCW 82.60.010, 82.60.020,
82.60.030, 82.60.040, 82.60.049, 82.60.060, 82.60.070, and
82.62.010; adding new sections to chapter 82.60 RCW; decodifying
RCW 82.60.900 and 82.60.901; repealing RCW 82.60.050 and
82.60.110; providing an effective date; and providing expiration
dates."

and the same is herewith transmitted.
Thomas Hoemann, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to ENGROSSED SUBSTITUTE HOUSE BILL NO.
3014 and advanced the bill, as amended by the Senate, to final
passage.

FINAL'PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Hunter, Kessler and Orcutt spoke in favor of
the passage of the bill.

The Speaker (Representative Morris presiding) stated the
question before the<House to be the final passage of Engrossed
Substitute House Bill No. 3014, as amended by the Senate.

MOTION

On motion. of Representative Hinkle, Representative Crouse
was excused.

ROLL CALL

The/Clerk called the roll on the final passage of ENGROSSED
SUBSTITUTE HOUSE BILL NO. 3014, as amended by the
Senate, and the bill passed the House by the following vote: Yeas,
83; Nays, 6; Absent, 0; Excused, 9.

Voting yea: Representatives Alexander, Angel, Appleton,
Armstrong, Blake, Campbell, Chandler, Chase, Clibborn, Cody,
Condotta, Conway, Dammeier, Darneille, DeBolt, Driscoll,
Dunshee, Eddy, Ericks, Ericksen, Fagan, Finn, Flannigan,
Goodman, Green, Haler, Herrera, Hinkle, Hunt, Hurst, Jacks,
Johnson, Kagi, Kelley, Kenney, Kessler, Kirby, Klippert, Kretz,
Kristiansen, Liias, Linville, McCoy, McCune, Miloscia, Moeller,
Morrell, Morris, Nealey, Nelson, O'Brien, Orcutt, Ormsby, Parker,
Pearson, Pedersen, Pettigrew, Priest, Probst, Quall, Roach,
Roberts, Rodne, Ross, Santos, Schmick, Seaquist, Sells, Shea,
Simpson, Smith, Springer, Sullivan, Takko, Taylor, Upthegrove,
Van De Wege, Wallace, Walsh, Warnick, White, Williams and Mr.
Speaker.

Voting nay: Representatives Carlyle, Dickerson, Hasegawa,
Hudgins, Hunter and Orwall.

Excused: Representatives Anderson, Bailey, Crouse, Haigh,
Hope, Maxwell, Rolfes, Short and Wood.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 3014, as
amended by the Senate, having received the necessary
constitutional majority, was declared passed.

POINT OF PERSONAL PRIVILEGE
Representative Ross announced the birth of Noah Michael

Hope, Representative Hope and his wife Sarai’s first child, and
asked the Chamber to acknowledge them.
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There being no objection, the House reverted to the sixth order
of business.

SECOND READING
0)

ENGROSSED SUBSTITUTE SENATE BILL NO. 6503, by
Senate Committee on Ways & Means (originally sponsored by
Senator Prentice)

Closing state agencies on specified dates.
The bill was read the second time.

With the consent of the House, amendments (1735), (1679),
(1678), (1730) and (1702) were withdrawn.

Representative Ericks moved the adoption of amendment
(1733).

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The legislature declares that
unprecedented revenue shortfalls necessitate immediate action to
reduce expenditures during the 2009-2011 fiscal biennium. From the
effective date of this section, it is the intent of the legislature that state
agencies of the legislative branch, judicial branch, and executive
branch including institutions of higher education, shall achieve a
reduction in government operating expenses as provided in this act. It
is the legislature's intent that, to the extent that the reductions in
expenditures reduce compensation costs, agencies and institutions
shall strive to preserve family wage jobs by reducing the impact of
temporary layoffs on lower-wage jobs.

NEW SECTION. Sec. 2. State agencies and institutions shall
achieve reductions in compensation expenditures ‘for employees
employed by general government state agencies in Washington
management services, or exempt positions as managers, as defined in
RCW 41.06.022, as provided in the omnibus appropriations act.
These reductions shall be sufficient to attain a savings of $10 million
general fund--state for fiscal year 2011. Savings in other funds and
accounts shall be achieved as provided.in the omnibus appropriations
act.

NEW SECTION. Sec. 3. (1)@ The office of financial
management shall certify‘to each executive branch state agency and
institution of higher education the compensation reduction amount to
be achieved by that agency or institution. Each agency and institution
shall achieve compensation expenditure reductions as provided in the
omnibus appropriations act.

(b) Each executive branch state agency other than institutions of
higher education may submit to the office of financial management a
compensation reduction plan to achieve the cost reductions as
provided in the omnibus appropriations act. The compensation
reduction plan of each executive branch agency may include, but is
not limited to, employee leave without pay, including additional
mandatory and voluntary temporary layoffs, reductions in the agency
workforce, compensation reductions, and reduced work hours, as well
as voluntary retirement, separation, and other incentive programs
authorized by section 912, chapter 564, Laws of 2009. The amount of
compensation cost reductions to be achieved by each agency shall be
adjusted to reflect voluntary and mandatory temporary layoffs at the
agency during the 2009-2011 fiscal biennium and implemented prior
to January 1, 2010, but not adjusted by other compensation reduction
plans adopted as a result of the enactment of chapter 564, Laws of
2009, or the enactment of other compensation cost reduction
measures applicable to the 2009-2011 fiscal biennium.

(c) Each institution of higher education must submit to the office
of financial management a compensation and operations reduction
plan to achieve at least the cost reductions as provided in the omnibus
appropriations act. For purposes of the reduction plan, the state board
of community and technical colleges shall submit a single plan on
behalf of all community and technical colleges. The reduction plan of
each institution may include, but is not limited to, employee leave
without pay, including mandatory and voluntary temporary layoffs,
reductions in the institution workforce, compensation reductions, and
reduced work hours, as well as voluntary retirement, separation,
incentive programs authorized by section 912, chapter 564, Laws of
2009, as well as other reductions to the cost of operations. The
amount of cost reductions to be achieved by each institution shall be
adjusted to reflect voluntary and mandatory temporary layoffs at the
institution during the 2009-2011 fiscal biennium and implemented
prior to January 4, 2010, but not adjusted by other compensation
reduction plans adopted as a result of the enactment of chapter 564,
Laws of 2009, or the enactment of other compensation cost reduction
measures applicable to the 2009-2011 fiscal biennium.

(d) The director of financial management shall review, approve,
and submit to the legislative fiscal committees those executive branch
state agencies and higher education institution plans that achieves the
cost reductions as provided in the omnibus appropriations act. For
those executive branch state agencies and institutions of higher
education that do not have an approved compensation and operations
reduction plan, the institution shall be closed on the dates specified in
subsection (2) of this section.

(e) For each agency of the legislative branch, the chief clerk of
the house of representatives and the secretary of the senate shall
review and approve a plan of employee mandatory and voluntary
leave for the 2009-2011 fiscal biennium that achieves the cost
reductions as provided in the omnibus appropriations act. The
amount of compensation cost reductions to be achieved shall be
adjusted, if necessary, to reflect voluntary and mandatory temporary
layoffs at the agencies during the 2009-2011 fiscal biennium and
implemented prior to January 1, 2010.

() For each agency of the judicial branch, the supreme court shall
review and approve a plan of employee mandatory and voluntary
leave for the 2009-2011 fiscal biennium that achieve the cost
reductions as provided in the omnibus appropriations act. The
amount of compensation cost reductions to be achieved shall be
adjusted, if necessary, to reflect voluntary and mandatory temporary
layoffs at the agencies during the 2009-2011 fiscal biennium and
implemented prior to January 1, 2010.

(2) Each state agency of the executive, legislative, and judicial
branch, and any institution that does not have an approved plan in
accordance with subsection (1) of this section shall be closed on the
following dates in addition to the legal holidays specified in RCW
1.16.050:

(a) Monday, July 12, 2010;

(b) Friday, August 6, 2010;

(c) Tuesday, September 7, 2010;

(d) Monday, October 11, 2010;

(e) Monday, December 27, 2010;

(f) Friday, January 28, 2011;

(9) Tuesday, February 22, 2011;

(h) Friday, March 11, 2011;

(i) Friday, April 22, 2011;

(i) Friday, June 10, 2011.

(3) If the closure of state agencies or institutions under subsection
(2) of this section prevents the performance of any action, the action
shall be considered timely if performed on the next business day.

(4) The following activities of state agencies and institutions of
higher education are exempt from subsections (1) and (2) of this
section:
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(a) Direct custody, supervision, and patient care in: (i)
Corrections; (ii) juvenile rehabilitation; (iii) institutional care of
veterans, or individuals with mental illness, and individuals with
developmental disabilities; (iv) state hospitals, the University of
Washington medical center, and Harborview medical center; (v) the
special commitment center; (vi) the school for the blind; (vii) the state
center for childhood deafness and hearing loss; and (viii) the
Washington youth academy;

(b) Direct protective services to children and other vulnerable
populations, child support enforcement, disability determination
services, complaint investigators, and residential care licensors and
surveyors in the department of social and health services and the
department of health;

(c) Washington state patrol investigative services and field
enforcement;

(d) Hazardous materials response or emergency response and
cleanup;

(e) Emergency public health and patient safety response and the
public health laboratory;

(f) Military operations and emergency management within the
military department;

(g) Firefighting;

(h) Enforcement officers in the department of fish and wildlife,
the liquor control board, the gambling commission, the department of
financial institutions, and the department of natural resources;

(i) State parks operated by the parks and recreation commission;

(i) In institutions of higher education, classroom instruction,
operations not funded from state funds or tuition, campus police and
security, emergency management and response, work performed by
student employees if the duties were not previously assigned to
nonstudents during the current or prior school year, and student health
care;

(k) Operations of liquor control board business enterprises and
games conducted by the state lottery;

(I) Agricultural commodity commissions and boards, and
agricultural inspection programs operated by the department of
agriculture;

(m) The unemployment insurance program and reemployment
services of the employment security department;

(n) The workers' compensation program and workplace safety
and health compliance activities of the department of labor and
industries;

(0) The operation, maintenance, and construction of state ferries
and state highways;

(p) The department of revenue;

(g) Licensing service offices inthe department of licensing that
are open no more than two days per week, and no licensing service
office closures may occur on Saturdays as a result of this section;

(r) The governor, lieutenant governor, legislative agencies, and
the office of financial management, during sessions of the legislature
under Avrticle 11, section 12 of the state Constitution and the twenty-
day veto period under Article IV, section 12 of the state Constitution;

(s) The office of the attorney general; except for management and
administrative functions not directly related to civil, criminal, or
administrative actions;

(t) The labor relations office of the office of financial
management through November 1, 2010; and

(u) The minimal use of state employees on the specified closure
dates as necessary to protect public assets and information technology
systems, and to maintain public safety.

(5)(a) The closure of an office of a state agency or institution of
higher education under this section shall result in the temporary layoff
of the employees of the agency or institution. The compensation of
the employees shall be reduced proportionately to the duration of the
temporary layoff. Temporary layoffs under this section shall not
affect the employees' vacation leave accrual, seniority, health

insurance, or sick leave credits. For the purposes of chapter 430,
Laws of 2009, the compensation reductions under this section are
deemed to be an integral part of an employer's expenditure reduction
efforts and shall not result in the loss of retirement benefits in any
state defined benefit retirement plan for an employee whose period of
average final compensation includes a portion of the period from the
effective date of this section through June 30, 2011.

(b)(i) During the closure of an office or institution under this
section, any employee with a monthly full-time equivalent salary of
two thousand five hundred dollars or less may, at the employee's
option, use accrued vacation leave in lieu of temporary layoff during
the closure. Solely for this purpose, and during the 2009-2011 fiscal
biennium only, the department of personnel shall adopt rules to
permit employees with less than six months of continuous state
employment to use accrued vacation leave.

(i) If an employee with a monthly full-time equivalent salary of
two thousand five hundred dollars or less has no‘accrued vacation
leave, that employee may use shared leave, if approved by the agency
director, and if made available through donations under RCW
41.04.665 in lieu of temporary layoff during the closure.

(6) Except as provided in subsection (4) of this section, for
employees not scheduled to work on a day specified in subsection (2)
of this section, the employing-agency must designate an alternative
day during that month on which the employee is scheduled to work
that the employee will take temporary leave without pay.

(7) To the extentthat the implementation of this section is subject
to collective bargaining under chapter 41.80 RCW, the bargaining
shall be conducted pursuant to section 4 of this act. To the extent that
the implementation of this section is subject to.collective bargaining
under chapters 28B.52, 41.56, 41.76, or 47.64 RCW, the bargaining
shall-be conducted pursuant to these chapters.

(8) Forall or a portion of the employees of an agency of the
executive branch, the office of financial management may approve
the substitution of temporary layoffs on an alternative date during that
month for any date specified in subsection (2) of this section as
necessary for the critical work of any agency.

NEW SECTION. Sec. 4. A new section is added to chapter
41.80 RCW to read as follows:

(1) To the extent that the implementation of section 3 of this act is
subject to collective bargaining:

(a) For institutions of higher education that have elected to have
negotiations conducted by the governor or governor's designee in
accordance with RCW 41.80.010(4), and that have an approved
compensation reduction plan under section 3(1) of this act,
negotiations regarding impacts of the compensation reduction plan
shall be conducted between the governor or governor's designee and a
coalition at each college, college district, or university of all of the
exclusive bargaining representatives subject to chapter 41.80 RCW;

(b) For institutions of higher education that have elected to have
negotiations conducted by the governor or governor's designee in
accordance with RCW 41.80.010(4), and that do not have an
approved compensation reduction plan under section 3(1) of this act,
negotiations regarding impacts of the temporary layoffs under section
3(2) of this act shall be conducted between the governor or governor's
designee and one coalition of all of the exclusive bargaining
representatives subject to chapter 41.80 RCW;

(c) For institutions of higher education that have not elected to
have negotiations conducted by the governor or governor's designee
under RCW 41.80.010(4), negotiations regarding impacts of section 3
of this act shall be conducted between each institution of higher
education and the exclusive bargaining representatives;

(d) For agencies that have an approved compensation reduction
plan under section 3(1) of this act, negotiations regarding impacts of
the compensation reduction plan shall be conducted between the
governor or governor's designee and a coalition at each agency of all
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of the exclusive bargaining representatives subject to chapter 41.80
RCW; and

(e) For agencies that do not have an approved compensation
reduction plan under section 3(1) of this act, negotiations regarding
impacts of the temporary layoffs under section 3(2) of this act shall be
conducted between the governor or governor's designee and the
exclusive bargaining representatives subject to chapter 41.80 RCW.

(2) This section expires June 30, 2011.

Sec. 5. RCW 42.04.060 and 2009 ¢ 428 s 1 are each amended to
read as follows:

Except as provided in section 3 of this act, all state elective and
appointive officers shall keep their offices open for the transaction of
business for a minimum of forty hours per week, except weeks that
include state legal holidays. Customary business hours must be
posted on the agency or office's web site and made known by other
means designed to provide the public with notice.

((This section shall not apply to the courts of record of this state
or to their officers nor to the office of the attorney general and the
lieutenant governor.))

Sec. 6. RCW 41.26.030 and 2009 ¢ 523 s 3 are each reenacted
and amended to read as follows:

As used in this chapter, unless a different meaning is plainly
required by the context:

(1) "Accumulated contributions" means the employee's
contributions made by a member, including any amount paid under
RCW 41.50.165(2), plus accrued interest credited thereon.

(2) "Actuarial reserve" means a method of financing a pension or
retirement plan wherein reserves are accumulated as the liabilities for
benefit payments are incurred in order that sufficient funds will be
available on the date of retirement of each member to pay the
member's future benefits during the period of retirement.

(3) "Actuarial valuation" means a mathematical determination of
the financial condition of a retirement plan. It includes the
computation of the present monetary value of benefits payable to
present members, and the present monetary value of future employer
and employee contributions, giving effect to mortality among active
and retired members and also to the rates of disability, retirement,
withdrawal from service, salary and interest earned on investments.

(4)(a) "Basic salary"for plan 1 members, means the basic
monthly rate of salary or wages, including longevity pay but not
including overtime earnings or special salary or wages, upon which
pension or retirement benefits will be computed and upon which
employer contributions and salary deductions will be based.

(b) "Basic salary" for plan 2 members, means salaries or wages
earned by a member during a payroll period for personal services,
including overtime payments, and shall include wages and salaries
deferred under provisions established pursuant to sections 403(b),
414(h), and 457 of the United States Internal Revenue Code, but shall
exclude lump sum payments for deferred annual sick leave, unused
accumulated vacation, unused accumulated.annual leave, or any form
of severance pay. In any year in which a member serves in the
legislature the member shall have the option of having such member's
basic salary be the greater of:

(i) The basic salary the member would have received had such
member not served in the legislature; or

(ii) Such member's actual basic salary received for nonlegislative
public employment and legislative service combined. Any additional
contributions to the retirement system required because basic salary
under (b)(i) of this subsection is greater than basic salary under (b)(ii)
of this subsection shall be paid by the member for both member and
employer contributions.

(5)(a) "Beneficiary" for plan 1 members, means any person in
receipt of a retirement allowance, disability allowance, death benefit,
or any other benefit described herein.

(b) "Beneficiary" for plan 2 members, means any person in
receipt of a retirement allowance or other benefit provided by this

chapter resulting from service rendered to an employer by another
person.

(6)(a) "Child" or "children™ means an unmarried person who is
under the age of eighteen or mentally or physically disabled as
determined by the department, except a person who is disabled and in
the full time care of a state institution, who is:

(i) A natural born child;

(ii) A stepchild where that relationship was in existence prior to
the date benefits are payable under this chapter;

(iii) A posthumous child;

(iv) A child legally adopted or made a legal ward of a member
prior to the date benefits are payable under this chapter; or

(v) An illegitimate child legitimized prior to the date any benefits
are payable under this chapter.

(b) A person shall-also be deemed to be a child up to and
including the age of twenty years and eleven months while attending
any high schoal, college, or vocational or other educational institution
accredited, licensed, or approved by the state, in which it is located,
including the summer vacation months and all other normal and
regular vacation periods at the particular educational institution after
which the child returns to school.

(7) "Department™ means the department of retirement systems
created in chapter 41.50 RCW.

(8) "Director' means the director of the department.

(9) "Disability board" for plan 1 members means either the
county disability board or the city disability board established in
RCW 41.26.110.

(10) "Disability leave" means the period of six months or any
portion thereof during which a member is on leave at an allowance
equal to the member's full salary prior to the commencement of
disability retirement. The definition contained in this subsection shall
apply only to plan 2 members.

(11) "Disability retirement” for plan 1 members, means the period
following termination of a member's disability leave, during which
the member is in receipt of a disability retirement allowance.

(12).“Domestic partners" means two adults who have registered
as domestic partners under RCW 26.60.020.

(13) "Employee" means any law enforcement officer or
firefighter as defined in subsections (16) and (18) of this section.

(14)(a) "Employer" for plan 1 members, means the legislative
authority of any city, town, county, or district or the elected officials
of any municipal corporation that employs any law enforcement
officer and/or firefighter, any authorized association of such
municipalities, and, except for the purposes of RCW 41.26.150, any
labor guild, association, or organization, which represents the
firefighters or law enforcement officers of at least seven cities of over
20,000 population and the membership of each local lodge or division
of which is composed of at least sixty percent law enforcement
officers or firefighters as defined in this chapter.

(b) "Employer" for plan 2 members, means the following entities
to the extent that the entity employs any law enforcement officer
and/or firefighter:

(i) The legislative authority of any city, town, county, or district;

(ii) The elected officials of any municipal corporation;

(iii) The governing body of any other general authority law
enforcement agency; or

(iv) A four-year institution of higher education having a fully
operational fire department as of January 1, 1996.

(15)(a) "Final average salary" for plan 1 members, means (i) for a
member holding the same position or rank for a minimum of twelve
months preceding the date of retirement, the basic salary attached to
such same position or rank at time of retirement; (ii) for any other
member, including a civil service member who has not served a
minimum of twelve months in the same position or rank preceding
the date of retirement, the average of the greatest basic salaries
payable to such member during any consecutive twenty-four month
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period within such member's last ten years of service for which
service credit is allowed, computed by dividing the total basic salaries
payable to such member during the selected twenty-four month
period by twenty-four; (iii) in the case of disability of any member,
the basic salary payable to such member at the time of disability
retirement; (iv) in the case of a member who hereafter vests pursuant
to RCW 41.26.090, the basic salary payable to such member at the
time of vesting.

(b) "Final average salary" for plan 2 members, means the monthly
average of the member's basic salary for the highest consecutive sixty
service credit months of service prior to such member's retirement,
termination, or death. Periods constituting authorized unpaid leaves
of absence may not be used in the calculation of final average salary.
(c) In calculating final average salary under (a) or (b) of this
subsection, the department of retirement systems shall include any
compensation forgone by a member employed by a state agency or
institution during the 2009-2011 fiscal biennium as a result of reduced
work hours, mandatory or voluntary leave without pay, or temporary
layoffs if the reduced compensation is an integral part of the
employer's expenditure reduction efforts, as certified by the employer.

(16) "Firefighter" means:

(a) Any person who is serving on a full time, fully compensated
basis as a member of a fire department of an employer and who is
serving in a position which requires passing a civil service
examination for firefighter, and who is actively employed as such;

(b) Anyone who is actively employed as a full time firefighter
where the fire department does not have a civil service examination;

(c) Supervisory firefighter personnel;

(d) Any full time executive secretary of an association of fire
protection districts authorized under RCW 52.12.031. The provisions
of this subsection (16)(d) shall not apply to plan 2 members;

(e) The executive secretary of a labor guild, association or
organization (which is an employer under ((R&\W-41-26.030(14)-as
now-or-hereafteramended)) subsection (14) of this section), if such
individual has five years previous membership in a retirement system
established in chapter 41.16 or 41.18 RCW. The provisions of this
subsection (16)(e) shall not apply to plan 2 members;

(f) Any person who is serving on a full time, fully compensated
basis for an employer, as a fire dispatcher, in a department in which,
on March 1, 1970, a dispatcher was required to have passed a civil
service examination for firefighter;

(9) Any person who on March 1, 1970, was employed on a full
time, fully compensated basis by an employer, and who on May 21,
1971, was making retirement contributions under the provisions of
chapter 41.16 or 41.18 RCW; and

(h) Any person who is employed on a full-time, fully
compensated basis by an employer as an emergency medical
technician.

(17) "General authority law enforcement agency" means any
agency, department, or division of a municipal corporation, political
subdivision, or other unit of local government of this state, and any
agency, department, or division of state government; having as its
primary function the detection and apprehension of persons
committing infractions or violating the traffic or criminal laws in
general, but not including the Washington state patrol. Such an
agency, department, or division is distinguished from a limited
authority law enforcement agency having as one of its functions the
apprehension or detection of persons committing infractions or
violating the traffic or criminal laws relating to limited subject areas,
including but not limited to, the state departments of natural resources
and social and health services, the state gambling commission, the
state lottery commission, the state parks and recreation commission,
the state utilities and transportation commission, the state liquor
control board, and the state department of corrections.

(18) "Law enforcement officer" beginning January 1, 1994,
means any person who is commissioned and employed by an

employer on a full time, fully compensated basis to enforce the
criminal laws of the state of Washington generally, with the following
qualifications:

(a) No person who is serving in a position that is basically clerical
or secretarial in nature, and who is not commissioned shall be
considered a law enforcement officer;

(b) Only those deputy sheriffs, including those serving under a
different title pursuant to county charter, who have successfully
completed a civil service examination for deputy sheriff or the
equivalent position, where a different title is used, and those persons
serving in unclassified positions authorized by RCW 41.14.070
except a private secretary will be considered law enforcement
officers;

(c) Only such full time commissioned law enforcement personnel
as have been appointed to offices, positions, or ranks in the police
department which have been specifically created or otherwise
expressly provided for and designated by city charter provision or by
ordinance enacted by the legislative body.of the city shall be
considered city police officers;

(d) The term "law enforcement officer" also includes the
executive secretary of a labor guild, association or organization
(which is an employer under (R&A-41:26.030(214))) subsection (14)
of this section) if that individual has five years previous membership
in the retirement system established in chapter 41.20 RCW. The
provisions of this subsection (18)(d) shall not apply to plan 2
members; and

(e) The term "law enforcement officer" also includes a person
employed on or after January 1, 1993, as a public safety officer or
director of public safety, so long as the job.duties substantially
involve only either police or fire duties, or both, and no other duties in
a city‘or town with a population of less than ten thousand. The
provisions of this subsection (18)(e) shall not apply to any public
safety officer or director of public safety who is receiving a retirement
allowance under this chapter as of May 12, 1993.

(19) ""Medical services" for plan 1 members, shall include the
following as minimum services to be provided. Reasonable charges
for these services shall be paid in accordance with RCW 41.26.150.

(a) Hospital expenses: These are the charges made by a hospital,
in its own behalf, for

(i) Board and room not to exceed semiprivate room rate unless
private room is required by the attending physician due to the
condition of the patient.

(if) Necessary hospital services, other than board and room,
furnished by the hospital.

(b) Other medical expenses: The following charges are
considered "other medical expenses”, provided that they have not
been considered as "hospital expenses”.

(i) The fees of the following:

(A) A physician or surgeon licensed under the provisions of
chapter 18.71 RCW,

(B) An osteopathic physician and surgeon licensed under the
provisions of chapter 18.57 RCW;

(C) A chiropractor licensed under the provisions of chapter 18.25
RCW.

(ii) The charges of a registered graduate nurse other than a nurse
who ordinarily resides in the member's home, or is a member of the
family of either the member or the member's spouse.

(iii) The charges for the following medical services and supplies:

(A) Drugs and medicines upon a physician's prescription;

(B) Diagnostic X-ray and laboratory examinations;

(C) X-ray, radium, and radioactive isotopes therapy;

(D) Anesthesia and oxygen;

(E) Rental of iron lung and other durable medical and surgical
equipment;

(F) Artificial limbs and eyes, and casts, splints, and trusses;
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(G) Professional ambulance service when used to transport the
member to or from a hospital when injured by an accident or stricken
by a disease;

(H) Dental charges incurred by a member who sustains an
accidental injury to his or her teeth and who commences treatment by
a legally licensed dentist within ninety days after the accident;

(1) Nursing home confinement or hospital extended care facility;

(J) Physical therapy by a registered physical therapist;

(K) Blood transfusions, including the cost of blood and blood
plasma not replaced by voluntary donors;

(L) An optometrist licensed under the provisions of chapter 18.53
RCW.

(20) "Member" means any firefighter, law enforcement officer, or
other person as would apply under subsections (16) or (18) of this
section whose membership is transferred to the Washington law
enforcement officers' and firefighters' retirement system on or after
March 1, 1970, and every law enforcement officer and firefighter who
is employed in that capacity on or after such date.

(21) "Plan 1" means the law enforcement officers' and
firefighters' retirement system, plan 1 providing the benefits and
funding provisions covering persons who first became members of
the system prior to October 1, 1977.

(22) "Plan 2" means the law enforcement officers' and
firefighters' retirement system, plan 2 providing the benefits and
funding provisions covering persons who first became members of
the system on and after October 1, 1977.

(23) "Position" means the employment held at any particular
time, which may or may not be the same as civil service rank.

(24) "Regular interest" means such rate as the director may
determine.

(25) "Retiree" for persons who establish membership in the
retirement system on or after October 1, 1977, means any member in
receipt of a retirement allowance or other benefit provided by this
chapter resulting from service rendered to an employer by-such
member.

(26) "Retirement fund" means the “Washington law enforcement
officers' and firefighters' retirement system fund'* as provided for
herein.

(27) "Retirement system™ means the "Washington law
enforcement officers' and firefighters' retirement system" provided
herein.

(28)(a) "Service" for plan 1 members, means all periods of
employment for an employer as-a firefighter or law enforcement
officer, for which compensation is paid, together with periods of
suspension not exceeding thirty days in duration. For the purposes of
this chapter service shall also include service in the armed forces of
the United States as provided in RCW 41.26.190. Credit shall be
allowed for all service credit months of service rendered by a member
from and after the member's initial commencement of employment as
a firefighter or law enforcement officer, during which the member
worked for seventy or mare hours, or was on disability leave or
disability retirement. Only service credit months of service shall be
counted in the computation of any retirement allowance or other
benefit provided for in this chapter.

(i) For members retiring after May 21, 1971 who were employed
under the coverage of a prior pension act before March 1, 1970,
"service" shall also include (A) such military service not exceeding
five years as was creditable to the member as of March 1, 1970, under
the member's particular prior pension act, and (B) such other periods
of service as were then creditable to a particular member under the
provisions of RCW 41.18.165, 41.20.160, or 41.20.170. However, in
no event shall credit be allowed for any service rendered prior to
March 1, 1970, where the member at the time of rendition of such
service was employed in a position covered by a prior pension act,
unless such service, at the time credit is claimed therefor, is also
creditable under the provisions of such prior act.

(ii) A member who is employed by two employers at the same
time shall only be credited with service to one such employer for any
month during which the member rendered such dual service.

(b) "Service" for plan 2 members, means periods of employment
by a member for one or more employers for which basic salary is
earned for ninety or more hours per calendar month which shall
constitute a service credit month. Periods of employment by a
member for one or more employers for which basic salary is earned
for at least seventy hours but less than ninety hours per calendar
month shall constitute one-half service credit month. Periods of
employment by a member for one or more employers for which basic
salary is earned for less than seventy hours shall constitute a one-
quarter service credit month.

Members of the retirement system who are elected or appointed
to a state elective position may elect to continue to be members of this
retirement system.

Service credit years of service shall be determined by dividing the
total number of service credit months of service by twelve. Any
fraction of a service credit year of service as.so determined shall be
taken into account in the.computation of such retirement allowance or
benefits.

If a member receives basic salary from two or more employers
during any calendar month, the individual shall receive one service
credit month's service credit during any calendar month in which
multiple service for ninety or more hours is rendered; or one-half
service credit month's service credit during-any calendar month in
which multiple service for at least seventy hours but less than ninety
hours is rendered; or one-quarter service credit month during any
calendar month in which multiple service for less than seventy hours
is rendered.

(29) "Service credit month" means a full service credit month or
an accumulation of partial service credit months that are equal to one.

(30) "Service credit year" means an accumulation of months of
service credit which is equal to one when divided by twelve.

(31) "State actuary" or "actuary" means the person appointed
pursuant to RCW 44.44.010(2).

(32) "State elective position" means any position held by any
person elected or appointed to statewide office or elected or appointed
as a member of the legislature.

(33) "Surviving spouse” means the surviving widow or widower
of a member. "Surviving spouse” shall not include the divorced
spouse of a member except as provided in RCW 41.26.162.

Sec. 7. RCW 41.32.010 and 2008 ¢ 204 s 1 and 2008 ¢ 175 s 1
are each reenacted and amended to read as follows:

As used in this chapter, unless a different meaning is plainly
required by the context:

(1)(a) "Accumulated contributions" for plan 1 members, means
the sum of all regular annuity contributions and, except for the
purpose of withdrawal at the time of retirement, any amount paid
under RCW 41.50.165(2) with regular interest thereon.

(b) "Accumulated contributions" for plan 2 members, means the
sum of all contributions standing to the credit of a member in the
member's individual account, including any amount paid under RCW
41.50.165(2), together with the regular interest thereon.

(2) "Actuarial equivalent” means a benefit of equal value when
computed upon the basis of such mortality tables and regulations as
shall be adopted by the director and regular interest.

(3) "Annuity" means the moneys payable per year during life by
reason of accumulated contributions of a member.

(4) "Member reserve" means the fund in which all of the
accumulated contributions of members are held.

(5)(a) "Beneficiary" for plan 1 members, means any person in
receipt of a retirement allowance or other benefit provided by this
chapter.

(b) "Beneficiary" for plan 2 and plan 3 members, means any
person in receipt of a retirement allowance or other benefit provided
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by this chapter resulting from service rendered to an employer by
another person.

(6) "Contract" means any agreement for service and
compensation between a member and an employer.

(7) "Creditable service" means membership service plus prior
service for which credit is allowable. This subsection shall apply only
to plan 1 members.

(8) "Dependent” means receiving one-half or more of support
from a member.

(9) "Disability allowance™ means monthly payments during
disability. This subsection shall apply only to plan 1 members.

(10)(a) "Earnable compensation” for plan 1 members, means:

(i) All salaries and wages paid by an employer to an employee
member of the retirement system for personal services rendered
during a fiscal year. In all cases where compensation includes
maintenance the employer shall fix the value of that part of the
compensation not paid in money.

(ii) For an employee member of the retirement system teaching in
an extended school year program, two consecutive extended school
years, as defined by the employer school district, may be used as the
annual period for determining earnable compensation in lieu of the
two fiscal years.

(iii) "Earnable compensation” for plan 1 members also includes
the following actual or imputed payments, which are not paid for
personal services:

(A) Retroactive payments to an individual by an employer on
reinstatement of the employee in a position, or payments by an
employer to an individual in lieu of reinstatement in a position which
are awarded or granted as the equivalent of the salary or wages which
the individual would have earned during a payroll period shall be
considered earnable compensation and the individual shall receive the
equivalent service credit.

(B) If a leave of absence, without pay, is taken by a member for
the purpose of serving as a member of the state legislature, and such
member has served in the legislature five or more years, the salary
which would have been received for the position from which the
leave of absence was taken shall be considered as compensation
earnable if the employee's contribution thereon is paid by the
employee. In addition, where a member has been a member of the
state legislature for five or more years, earnable compensation for the
member's two highest compensated consecutive years of service shall
include a sum not to exceed thirty-six hundred dollars for each of
such two consecutive years, regardless of whether or not legislative
service was rendered during those two years.

(iv) For members employed less than full time under written
contract with a school district, or community college district, in an
instructional position, for which.the member receives service credit of
less than one year in all of the years used to determine the earnable
compensation used for computing benefits due under RCW
41.32.497, 41.32.498, and 41.32.520, the member may elect to have
earnable compensation defined as provided in RCW 41.32.345. For
the purposes of this subsection, the term "instructional position"
means a position in which more than seventy-five percent of the
member's time is spent as a classroom instructor (including office
hours), a librarian, a psychologist, a social worker, a nurse, a physical
therapist, an occupational therapist, a speech language pathologist or
audiologist, or a counselor. Earnable compensation shall be so
defined only for the purpose of the calculation of retirement benefits
and only as necessary to insure that members who receive fractional
service credit under RCW 41.32.270 receive benefits proportional to
those received by members who have received full-time service
credit.

(v) "Earnable compensation" does not include:

(A) Remuneration for unused sick leave authorized under RCW
41.04.340, 28A.400.210, or 28A.310.490;

(B) Remuneration for unused annual leave in excess of thirty
days as authorized by RCW 43.01.044 and 43.01.041.

(b) "Earnable compensation” for plan 2 and plan 3 members,
means salaries or wages earned by a member during a payroll period
for personal services, including overtime payments, and shall include
wages and salaries deferred under provisions established pursuant to
sections 403(b), 414(h), and 457 of the United States Internal
Revenue Code, but shall exclude lump sum payments for deferred
annual sick leave, unused accumulated vacation, unused accumulated
annual leave, or any form of severance pay.

"Earnable compensation" for plan 2 and plan 3 members also
includes the following actual or imputed payments which, except in
the case of (b)(ii)(B) of this subsection, are not paid for personal
services:

(i) Retroactive payments to an individual by an employer on
reinstatement of the employee in a position or payments by an
employer to an individual in lieu of reinstatement.in a position which
are awarded or granted as the equivalent of the salary or wages which
the individual would have earned during a payroll period shall be
considered earnable compensation, to the extent provided above, and
the individual shall receive the equivalent service credit.

(ii) In any year in.which a member serves in the legislature the
member shall have the option.of having such member's earnable
compensation be the greater of:

(A) The earnable compensation the member would have received
had such member not served in the legislature; or

(B) Such member's actual earnable compensation received for
teaching and legislative service combined. Any additional
contributions to the retirement system required because compensation
earnable under (b)(ii)(A) of this subsection is greater than
compensation earnable under (b)(ii)(B) of this subsection shall be
paid by the - member for both member and employer contributions.

(c) In calculating earnable compensation under (a) or (b) of this
subsection, the department of retirement systems shall include any
compensation forgone by a member employed by a state agency or
institution during the 2009-2011 fiscal biennium as a result of reduced
work hours, mandatory or voluntary leave without pay, or temporary
layoffs if the reduced compensation is an integral part of the
employer's expenditure reduction efforts, as certified by the employer.

(11) "Employer" means the state of Washington, the school
district, or any agency of the state of Washington by which the
member is paid.

(12) "Fiscal year" means a year which begins July 1st and ends
June 30th of the following year.

(13) "Former state fund" means the state retirement fund in
operation for teachers under chapter 187, Laws of 1923, as amended.
(14) "Local fund" means any of the local retirement funds for
teachers operated in any school district in accordance with the

provisions of chapter 163, Laws of 1917 as amended.

(15) "Member" means any teacher included in the membership of
the retirement system who has not been removed from membership
under RCW 41.32.878 or 41.32.768. Also, any other employee of the
public schools who, on July 1, 1947, had not elected to be exempt
from membership and who, prior to that date, had by an authorized
payroll deduction, contributed to the member reserve.

(16) "Membership service™ means service rendered subsequent to
the first day of eligibility of a person to membership in the retirement
system: PROVIDED, That where a member is employed by two or
more employers the individual shall receive no more than one service
credit month during any calendar month in which multiple service is
rendered. The provisions of this subsection shall apply only to plan 1
members.

(17) "Pension™ means the moneys payable per year during life
from the pension reserve.

(18) "Pension reserve" is a fund in which shall be accumulated an
actuarial reserve adequate to meet present and future pension
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liabilities of the system and from which all pension obligations are to
be paid.

(19) "Prior service™ means service rendered prior to the first date
of eligibility to membership in the retirement system for which credit
is allowable. The provisions of this subsection shall apply only to
plan 1 members.

(20) "Prior service contributions" means contributions made by a
member to secure credit for prior service. The provisions of this
subsection shall apply only to plan 1 members.

(21) "Public school" means any institution or activity operated by
the state of Washington or any instrumentality or political subdivision
thereof employing teachers, except the University of Washington and
Washington State University.

(22) "Regular contributions" means the amounts required to be
deducted from the compensation of a member and credited to the
member's individual account in the member reserve. This subsection
shall apply only to plan 1 members.

(23) "Regular interest" means such rate as the director may
determine.

(24)(a) "Retirement allowance" for plan 1 members, means
monthly payments based on the sum of annuity and pension, or any
optional benefits payable in lieu thereof.

(b) "Retirement allowance" for plan 2 and plan 3 members,
means monthly payments to a retiree or beneficiary as provided in
this chapter.

(25) "Retirement system" means the Washington state teachers'
retirement system.

(26)(a) "Service" for plan 1 members means the time during
which a member has been employed by an employer for
compensation.

(i) If a member is employed by two or more employers the
individual shall receive no more than one service credit month during
any calendar month in which multiple service is rendered.

(if) As authorized by RCW 28A.400.300, up to forty-five days of
sick leave may be creditable as service solely for the purpose of
determining eligibility to retire under RCW 41.32.470.

(iii) As authorized in RCW 41.32.065, service earned in an out-
of-state retirement system that covers teachers in public schools may
be applied solely for the purpose of determining eligibility to retire
under RCW 41.32.470:

(b) "Service" for plan 2 and plan 3 members, means periods of
employment by a member for one or more employers for which
earnable compensation is earned-subject to the following conditions:

(i) A member employed in an eligible position or as a substitute
shall receive one service credit month for each month of September
through August of the following year if he or she earns.earnable
compensation for eight hundred ten or more hours during that period
and is employed during nine of those months, except that a member
may not receive credit for any period prior to the member's
employment in an eligible position except asprovided in RCW
41.32.812 and 41.50.132((3)).

(i) Any other member employed in an eligible position or as a
substitute who earns earnable compensation during the period from
September through August shall receive service credit according to
one of the following methods, whichever provides the most service
credit to the member:

(A) If amember is employed either in an eligible position or as a
substitute teacher for nine months of the twelve month period
between September through August of the following year but earns
earnable compensation for less than eight hundred ten hours but for at
least six hundred thirty hours, he or she will receive one-half of a
service credit month for each month of the twelve month period,;

(B) If a member is employed in an eligible position or as a
substitute teacher for at least five months of a six-month period
between September through August of the following year and earns
earnable compensation for six hundred thirty or more hours within the

six-month period, he or she will receive a maximum of six service
credit months for the school year, which shall be recorded as one
service credit month for each month of the six-month period;

(C) All other members employed in an eligible position or as a
substitute teacher shall receive service credit as follows:

(1) A service credit month is earned in those calendar months
where earnable compensation is earned for ninety or more hours;

(1) A half-service credit month is earned in those calendar
months where earnable compensation is earned for at least seventy
hours but less than ninety hours; and

(1) A quarter-service credit month is earned in those calendar
months where earnable compensation is earned for less than seventy
hours.

(iii) Any person who is a member of the teachers' retirement
system and who is elected or appointed.t0 a state elective position
may continue to-be a member of the retirement system and continue
to receive a service credit month for each of the months in a state
elective position by making the required member contributions.

(iv) When an individual is employed by:two or more employers
the individual shall only receive one month's service credit during any
calendar month in.which multiple service for ninety or-more hours is
rendered.

(v) As authorized by RCW 28A.400.300, up to forty-five days of
sick leave may be creditable as service solely for the purpose of
determining eligibility to retire under RCW 41.32.470. For purposes
of plan 2 and plan 3 "forty-five days" as used in RCW 28A.400.300 is
equal to two service credit months. Use of less than forty-five days of
sick leave is creditable as allowed under this subsection as follows:

(A) Less than eleven days equals one-quarter service credit
month;

(B) Eleven or more days but less than twenty-two days equals
one-half service credit month;

(C) Twenty-two days equals one service credit month;

(D) More than twenty-two days but less than thirty-three days
equals one and one-quarter service credit month;

(E). Thirty-three or more days but less than forty-five days equals
one and one-half service credit month.

(vi) As authorized in RCW 41.32.065, service earned in an out-
of-state retirement system that covers teachers in public schools may
be applied solely for the purpose of determining eligibility to retire
under RCW 41.32.470.

(vii) The department shall adopt rules implementing this
subsection.

(27) "Service credit year" means an accumulation of months of
service credit which is equal to one when divided by twelve.

(28) "Service credit month™ means a full service credit month or
an accumulation of partial service credit months that are equal to one.

(29) "Teacher" means any person qualified to teach who is
engaged by a public school in an instructional, administrative, or
supervisory capacity. The term includes state, educational service
district, and school district superintendents and their assistants and all
employees certificated by the superintendent of public instruction;
and in addition thereto any full time school doctor who is employed
by a public school and renders service of an instructional or
educational nature.

(30) "Average final compensation" for plan 2 and plan 3
members, means the member's average earnable compensation of the
highest consecutive sixty service credit months prior to such
member's retirement, termination, or death. Periods constituting
authorized leaves of absence may not be used in the calculation of
average final compensation except under RCW 41.32.810(2).

(31) "Retiree" means any person who has begun accruing a
retirement allowance or other benefit provided by this chapter
resulting from service rendered to an employer while a member.

(32) "Department" means the department of retirement systems
created in chapter 41.50 RCW.
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(33) "Director" means the director of the department.

(34) "State elective position" means any position held by any
person elected or appointed to statewide office or elected or appointed
as a member of the legislature.

(35) "State actuary" or "actuary™ means the person appointed
pursuant to RCW 44.44.010(2).

(36) "Substitute teacher" means:

(a) A teacher who is hired by an employer to work as a temporary
teacher, except for teachers who are annual contract employees of an
employer and are guaranteed a minimum number of hours; or

(b) Teachers who either (i) work in ineligible positions for more
than one employer or (ii) work in an ineligible position or positions
together with an eligible position.

(37)(a) "Eligible position" for plan 2 members from June 7, 1990,
through September 1, 1991, means a position which normally
requires two or more uninterrupted months of creditable service
during September through August of the following year.

(b) "Eligible position" for plan 2 and plan 3 on and after
September 1, 1991, means a position that, as defined by the employer,
normally requires five or more months of at least seventy hours of
earnable compensation during September through August of the
following year.

(c) For purposes of this chapter an employer shall not define
"position" in such a manner that an employee's monthly work for that
employer is divided into more than one position.

(d) The elected position of the superintendent of public
instruction is an eligible position.

(38) "Plan 1" means the teachers' retirement system, plan 1
providing the benefits and funding provisions covering persons who
first became members of the system prior to October 1, 1977.

(39) "Plan 2" means the teachers' retirement system, plan 2
providing the benefits and funding provisions covering persons who
first became members of the system on and after October 1, 1977, and
prior to July 1, 1996.

(40) "Plan 3" means the teachers' retirement system, plan 3
providing the benefits and funding provisions covering persons who
first become members of the system on and after July 1, 1996,.0r who
transfer under RCW 41.32.817.

(41) "Index™ means, for any calendar year, that year’s. annual
average consumer price index, Seattle, Washington area, for.urban
wage earners and clerical workers, all.items compiled by the bureau
of labor statistics, United States department of labor.

(42) "Index A" means the index for the year prior to the
determination of a postretirement adjustment.

(43) "Index B™ means the index for the year prior to index A.

(44) "Index year" means the earliest calendar year in which the
index is more than sixty percent.of index A.

(45) "Adjustment ratio" means the value of index A divided by
index B.

(46) "Annual increase™ means, initially, fifty-nine cents per
month per year of service which amount shall be increased each July
1st by three percent, rounded to the nearest cent.

(47) "Member account" or *member‘s-account" for purposes of
plan 3 means the sum of the contributions and earnings on behalf of
the member in the defined contribution portion of plan 3.

(48) "Separation from service or employment™ occurs when a
person has terminated all employment with an employer. Separation
from service or employment does not occur, and if claimed by an
employer or employee may be a violation of RCW 41.32.055, when
an employee and employer have a written or oral agreement to
resume employment with the same employer following termination.
Mere expressions or inquiries about postretirement employment by an
employer or employee that do not constitute a commitment to
reemploy the employee after retirement are not an agreement under
this section.

(49) "Employed" or "employee" means a person who is providing
services for compensation to an employer, unless the person is free
from the employer's direction and control over the performance of
work. The department shall adopt rules and interpret this subsection
consistent with common law.

Sec. 8. RCW 41.37.010 and 2007 ¢ 492 s 11 and 2007 ¢ 294 s 1
are each reenacted and amended to read as follows:

The definitions in this section apply throughout this chapter,
unless the context clearly requires otherwise.

(1) "Retirement system™ means the Washington public safety
employees' retirement system provided for in this chapter.

(2) "Department” means the department of retirement systems
created in chapter 41.50 RCW.

(3) "State treasurer" means the treasurer of the state of
Washington.

(4) "Employer" means the Washington state department of
corrections, the Washington state parks and recreation commission,
the Washington state gambling commission, the Washington state
patrol, the Washington state department of natural resources, and the
Washington state liquor control board; any county corrections
department; or any city corrections department not covered under
chapter 41.28 RCW.

(5) "Member" means any.employee employed by an employer on
a full-time basis:

(a) Who is in a position that requires completion of a certified
criminal justice training course and is authorized by their employer to
arrest, conduct criminal investigations, enforce the criminal laws of
the state of Washington, and carry a firearm as part of the job;

(b) Whose primary responsibility is to.ensure the custody and
security of.incarcerated or probationary individuals as a corrections
officer, probation officer, or jailer;

(c) Wha is a limited authority Washington peace officer, as
defined in RCW 10.93.020, for,an employer; or

(d) Whose primary responsibility is to supervise members eligible
under this subsection.,

(6)(a) "Compensation earnable™ for members, means salaries or
wages earned by a member during a payroll period for personal
services, including overtime payments, and shall include wages and
salaries deferred under provisions established pursuant to sections
403(b), 414(h), and 457 of the United States internal revenue code,
but shall exclude nonmoney maintenance compensation and lump
sum or other payments for deferred annual sick leave, unused
accumulated vacation, unused accumulated annual leave, or any form
of severance pay.

(b) "Compensation earnable™ for members also includes the
following actual or imputed payments, which are not paid for
personal services:

(i) Retroactive payments to an individual by an employer on
reinstatement of the employee in a position, or payments by an
employer to an individual in lieu of reinstatement, which are awarded
or granted as the equivalent of the salary or wage which the individual
would have earned during a payroll period shall be considered
compensation earnable to the extent provided in this subsection, and
the individual shall receive the equivalent service credit;

(ii) In any year in which a member serves in the legislature, the
member shall have the option of having such member's compensation
earnable be the greater of:

(A) The compensation earnable the member would have received
had such member not served in the legislature; or

(B) Such member's actual compensation earnable received for
nonlegislative public employment and legislative service combined.
Any additional contributions to the retirement system required
because compensation earnable under (b)(ii)(A) of this subsection is
greater than compensation earnable under (b)(ii)(B) of this subsection
shall be paid by the member for both member and employer
contributions;
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(iii) Assault pay only as authorized by RCW 27.04.100,
72.01.045, and 72.09.240;

(iv) Compensation that a member would have received but for a
disability occurring in the line of duty only as authorized by RCW
41.37.060;

(v) Compensation that a member receives due to participation in
the leave sharing program only as authorized by RCW 41.04.650
through 41.04.670; and

(vi) Compensation that a member receives for being in standby
status. For the purposes of this section, a member is in standby status
when not being paid for time actually worked and the employer
requires the member to be prepared to report immediately for work, if
the need arises, although the need may not arise.

(7) "Service" means periods of employment by a member on or
after July 1, 2006, for one or more employers for which compensation
earnable is paid. Compensation earnable earned for ninety or more
hours in any calendar month shall constitute one service credit month.
Compensation earnable earned for at least seventy hours but less than
ninety hours in any calendar month shall constitute one-half service
credit month of service. Compensation earnable earned for less than
seventy hours in any calendar month shall constitute one-quarter
service credit month of service. Time spent in standby status,
whether compensated or not, is not service.

Any fraction of a year of service shall be taken into account in the
computation of such retirement allowance or benefits.

(a) Service in any state elective position shall be deemed to be
full-time service.

(b) A member shall receive a total of not more than twelve
service credit months of service for such calendar year. Ifan
individual is employed in an eligible position by one or more
employers the individual shall receive no more than one service credit
month during any calendar month in which multiple service for ninety
or more hours is rendered.

(8) "Service credit year" means an accumulation of months of
service credit which is equal to one when divided by twelve.

(9) "Service credit month" means a month or an accumulation of
months of service credit which is equal to one.

(10) "Membership service™ means all service rendered as a
member.

(11) "Beneficiary"/means any person in‘receipt of a retirement
allowance or other benefit provided by this chapter resulting from
service rendered to an employer by another person.

(12) "Regular interest" means such rate as the director may
determine.

(13) "Accumulated contributions" means the sum of all
contributions standing to the credit of a member in the member's
individual account, including any amount paid under RCW
41.50.165(2), together with the regular interest thereon.

(14)(a) "Average final compensation" means the member's
average compensation earnable of the highest consecutive sixty
months of service credit months prior to such member's retirement,
termination, or death. Periods constituting authorized leaves of
absence may not be used in the calculation of average final
compensation except under RCW 41.37.290.

(b) In calculating average final compensation under (a) of this
subsection, the department of retirement systems shall include any
compensation forgone by a member employed by a state agency or
institution during the 2009-2011 fiscal biennium as a result of reduced
work hours, mandatory or voluntary leave without pay, or temporary
layoffs if the reduced compensation is an integral part of the
employer's expenditure reduction efforts, as certified by the employer.

(15) "Final compensation™ means the annual rate of compensation
earnable by a member at the time of termination of employment.

(16) "Annuity" means payments for life derived from
accumulated contributions of a member. All annuities shall be paid in
monthly installments.

(17) "Pension™ means payments for life derived from
contributions made by the employer. All pensions shall be paid in
monthly installments.

(18) "Retirement allowance" means monthly payments to a
retiree or beneficiary as provided in this chapter.

(19) "Employee" or "employed" means a person who is providing
services for compensation to an employer, unless the person is free
from the employer's direction and control over the performance of
work. The department shall adopt rules and interpret this subsection
consistent with common law.

(20) "Actuarial equivalent” means a benefit of equal value when
computed upon the basis of such mortality and other tables as may be
adopted by the director.

(21) "Retirement" means withdrawal from active service with a
retirement allowance as-provided by this chapter.

(22) "Eligible position" means any permanent, full-time position
included in subsection (5) of this section.

(23) "Ineligible position™ means any position which does not
conform with the requirements set forth in subsection (22) of this
section.

(24) "Leave of absence" means the period of time a member is
authorized by the employer to be absent from service without being
separated from membership.

(25) "Retiree" means any person who has begun accruing a
retirement allowance or other benefit provided by this chapter
resulting from service rendered to an employer while a member.

(26) "Director" means the director-of the department.

(27)."State elective position™ means any position held by any
person elected or appointed to statewide office or elected or appointed
as a member of the legislature.

(28) "State actuary™ or "actuary" means the person appointed
pursuant to RCW 44.44.010(2).

(29) "Plan™ means the Washington public safety employees'
retirement system plan 2.

(30) "Index" means, for any calendar year, that year's annual
average consumer price index, Seattle, Washington area, for urban
wage earners and clerical workers, all items, compiled by the bureau
of labor statistics, United States department of labor.

(31) "Index A" means the index for the year prior to the
determination of a postretirement adjustment.

(32) "Index B" means the index for the year prior to index A.

(33) "Adjustment ratio" means the value of index A divided by
index B.

(34) "Separation from service" occurs when a person has
terminated all employment with an employer.

Sec. 9. RCW 43.43.120 and 2009 ¢ 549 s 5124 and 2009 ¢ 522 s
1 are each reenacted and amended to read as follows:

As used in (REW-43:43-120)) this section and RCW 43.43.130
through 43.43.320, unless a different meaning is plainly required by
the context:

(1) "Actuarial equivalent" shall mean a benefit of equal value
when computed upon the basis of such mortality table as may be
adopted and such interest rate as may be determined by the director.

(2) "Annual increase™ means as of July 1, 1999, seventy-seven
cents per month per year of service which amount shall be increased
each subsequent July 1st by three percent, rounded to the nearest cent.

(3)(a) "Average final salary," for members commissioned prior to
January 1, 2003, shall mean the average monthly salary received by a
member during the member's last two years of service or any
consecutive two-year period of service, whichever is the greater, as an
employee of the Washington state patrol; or if the member has less
than two years of service, then the average monthly salary received by
the member during the member's total years of service.

(b) "Average final salary," for members commissioned on or after
January 1, 2003, shall mean the average monthly salary received by a
member for the highest consecutive sixty service credit months; or if
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the member has less than sixty months of service, then the average
monthly salary received by the member during the member's total
months of service.

(c) In calculating average final salary under (a) or (b) of this
subsection, the department of retirement systems shall include any
compensation forgone by the member during the 2009-2011 fiscal
biennium as a result of reduced work hours, mandatory or voluntary
leave without pay, or temporary layoffs if the reduced compensation
is an integral part of the employer's expenditure reduction efforts, as
certified by the chief.

(4) "Beneficiary" means any person in receipt of retirement
allowance or any other benefit allowed by this chapter.

(5)(a) "Cadet," for a person who became a member of the
retirement system after June 12, 1980, is a person who has passed the
Washington state patrol's entry-level oral, written, physical
performance, and background examinations and is, thereby, appointed
by the chief as a candidate to be a commissioned officer of the
Washington state patrol.

(b) "Cadet," for a person who became a member of the retirement
system before June 12, 1980, is a trooper cadet, patrol cadet, or
employee of like classification, employed for the express purpose of
receiving the on-the-job training required for attendance at the state
patrol academy and for becoming a commissioned trooper. "Like
classification™ includes: Radio operators or dispatchers; persons
providing security for the governor or legislature; patrol officers;
drivers' license examiners; weighmasters; vehicle safety inspectors;
central wireless operators; and warehouse workers.

(6) "Contributions" means the deduction from the compensation
of each member in accordance with the contribution rates established
under chapter 41.45 RCW.

(7) "Current service" shall mean all service as a member rendered
on or after August 1, 1947.

(8) "Department” means the department of retirement systems
created in chapter 41.50 RCW.

(9) "Director" means the director of the department of retirement
systems.

(10) "Domestic partners" means two adults who have registered
as domestic partners under RCW ((26-66-020)) 26.60.040.

(11) "Employee" means any commissioned employee of the
Washington state patrol.

(12) "Insurance commissioner" means the insurance
commissioner of the state of \Washington.

(13) "Lieutenant governor" means the lieutenant governor of the
state of Washington.

(14) "Member" means any person included in the membership of
the retirement fund.

(15) "Plan 2" means the Washington state patrol retirement
system plan 2, providing the benefits and funding provisions covering
commissioned employees who first become members of the system
on or after January 1, 2003.

(16) "Prior service" shall mean all services rendered by a member
to the state of Washington, orany of its political subdivisions prior to
August 1, 1947, unless such service has been credited in another
public retirement or pension system operating in the state of
Washington.

(17) "Regular interest" means interest compounded annually at
such rates as may be determined by the director.

(18) "Retirement board" means the board provided for in this
chapter.

(19) "Retirement fund" means the Washington state patrol
retirement fund.

(20) "Retirement system™ means the Washington state patrol
retirement system.

(21)(a) "Salary," for members commissioned prior to July 1,
2001, shall exclude any overtime earnings related to RCW 47.46.040,
or any voluntary overtime, earned on or after July 1, 2001.

(b) "Salary," for members commissioned on or after July 1, 2001,
shall exclude any overtime earnings related to RCW 47.46.040 or any
voluntary overtime, lump sum payments for deferred annual sick
leave, unused accumulated vacation, unused accumulated annual
leave, holiday pay, or any form of severance pay.

(22) "Service" shall mean services rendered to the state of
Washington or any political subdivisions thereof for which
compensation has been paid. Full time employment for seventy or
more hours in any given calendar month shall constitute one month of
service. An employee who is reinstated in accordance with RCW
43.43.110 shall suffer no loss of service for the period reinstated
subject to the contribution requirements of this chapter. Only months
of service shall be counted in the computation of any retirement
allowance or other benefit provided for herein. Years of service shall
be determined by dividing the total number of months of service by
twelve. Any fraction of a year of service as so determined shall be
taken into account in the computation.of such retirement allowance or
benefit.

(23) "State actuary™ or “actuary" means the person appointed
pursuant to RCW 44.44.010(2).

(24) "State treasurer” means the treasurer of the state of
Washington.

((€25))) Unless the context expressly indicates otherwise, words
importing the masculine gender shall be extended to include the
feminine gender and words importing the feminine gender shall be
extended to include the masculine gender.

Sec. 10. RCW 41.04.665 and 2008 ¢ 36 s 3 are each amended to
read as follows:

(1) An agency head may permit an employee to receive leave
under this section if:

(@)(i) The employee suffers from, or has a relative or household
member suffering from, an illness, injury, impairment, or physical or
mental condition which is of an extraordinary or severe nature;

(i) The employee has been called to service in the uniformed
Services;

(iii)/A state of emergency has been declared anywhere within the
United States by the federal or any state government and the
employee has needed skills to assist in responding to the emergency
or its aftermath and volunteers his or her services to either a
governmental agency or to a nonprofit organization engaged in
humanitarian relief in the devastated area, and the governmental
agency or nonprofit organization accepts the employee's offer of
volunteer services; ((e))

(iv) The employee is a victim of domestic violence, sexual
assault, or stalking; or

(v) During the 2009-2011 fiscal biennium only, the employee is
eligible to use leave in lieu of temporary layoff under section 3(5) of
this act;

(b) The illness, injury, impairment, condition, call to service,
emergency volunteer service, or consequence of domestic violence,
sexual assault, temporary layoff under section 3(5) of this act, or
stalking has caused, or is likely to cause, the employee to:

(i) Go on leave without pay status; or

(ii) Terminate state employment;

(c) The employee's absence and the use of shared leave are
justified;

(d) The employee has depleted or will shortly deplete his or her:

(i) Annual leave and sick leave reserves if he or she qualifies
under (a)(i) of this subsection;

(i) Annual leave and paid military leave allowed under RCW
38.40.060 if he or she qualifies under (a)(ii) of this subsection; or

(iii) Annual leave if he or she qualifies under (a)(iii) ((e¥)), (iv),or
(v) of this subsection;

(e) The employee has abided by agency rules regarding:

(i) Sick leave use if he or she qualifies under (a)(i) or (iv) of this
subsection; or
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(ii) Military leave if he or she qualifies under (a)(ii) of this
subsection; and

(f) The employee has diligently pursued and been found to be
ineligible for benefits under chapter 51.32 RCW if he or she qualifies
under (a)(i) of this subsection.

(2) The agency head shall determine the amount of leave, if any,
which an employee may receive under this section. However, an
employee shall not receive a total of more than two hundred sixty-one
days of leave, except that shared leave received under the uniformed
service shared leave pool in RCW 41.04.685 is not included in this
total.

(3) An employee may transfer annual leave, sick leave, and his or
her personal holiday, as follows:

(a) An employee who has an accrued annual leave balance of
more than ten days may request that the head of the agency for which
the employee works transfer a specified amount of annual leave to
another employee authorized to receive leave under subsection (1) of
this section. In no event may the employee request a transfer of an
amount of leave that would result in his or her annual leave account
going below ten days. For purposes of this subsection (3)(a), annual
leave does not accrue if the employee receives compensation in lieu
of accumulating a balance of annual leave.

(b) An employee may transfer a specified amount of sick leave to
an employee requesting shared leave only when the donating
employee retains a minimum of one hundred seventy-six hours of
sick leave after the transfer.

(c) An employee may transfer, under the provisions of this
section relating to the transfer of leave, all or part of his or her
personal holiday, as that term is defined under RCW 1.16.050, or as
such holidays are provided to employees by agreement with a school
district's board of directors if the leave transferred under this
subsection does not exceed the amount of time provided for personal
holidays under RCW 1.16.050.

(4) An employee of an institution of higher education-.under RCW
28B.10.016, school district, or educational service district who does
not accrue annual leave but does accrue sick leave and who has an
accrued sick leave balance of more than twenty-two days may request
that the head of the agency for which the employee works transfer a
specified amount of sick/leave to another employee authorized to
receive leave under subsection (1) of this section. In no event may
such an employee request a transfer that would result in his or her sick
leave account going below twenty-two days. Transfers of sick leave
under this subsection are limited-to transfers from employees who do
not accrue annual leave. Under this subsection, "sick leave" also
includes leave accrued pursuant to RCW 28A.400.300(2).or
28A.310.240(1) with compensation for illness, injury;.and
emergencies.

(5) Transfers of leave made by an agency head under subsections
(3) and (4) of this section shall not exceed the requested amount.

(6) Leave transferred under this section.may be transferred from
employees of one agency to an employee of the same agency or, with
the approval of the heads of both agencies, to an employee of another
state agency. However, leave transferred to or from employees of
school districts or educational service districts is limited to transfers to
or from employees within the same employing district.

(7) While an employee is on leave transferred under this section,
he or she shall continue to be classified as a state employee and shall
receive the same treatment in respect to salary, wages, and employee
benefits as the employee would normally receive if using accrued
annual leave or sick leave.

(a) All salary and wage payments made to employees while on
leave transferred under this section shall be made by the agency
employing the person receiving the leave. The value of leave
transferred shall be based upon the leave value of the person receiving
the leave.

(b) In the case of leave transferred by an employee of one agency
to an employee of another agency, the agencies involved shall arrange
for the transfer of funds and credit for the appropriate value of leave.

(i) Pursuant to rules adopted by the office of financial
management, funds shall not be transferred under this section if the
transfer would violate any constitutional or statutory restrictions on
the funds being transferred.

(ii) The office of financial management may adjust the
appropriation authority of an agency receiving funds under this
section only if and to the extent that the agency's existing
appropriation authority would prevent it from expending the funds
received.

(iii) Where any questions arise in the transfer of funds or the
adjustment of appropriation authority, the director of financial
management shall determine the appropriate transfer or adjustment.

(8) Leave transferred under this section shall not be used in any
calculation to.determine an agency's allocation of full time equivalent
staff positions.

(9) The value of any leave transferred under this section which
remains unused shall be returned at its original value to the employee
or employees who transferred the leave when the agency head finds
that the leave is no longer needed or will not be needed at a future
time in connection with the illness or injury for which the leave was
transferred or for any other qualifying condition. Before the agency
head makes a determination to return unused leave in connection with
an illness or injury, or any other qualifying-condition, he or she must
receive from the affected employee a statement from the employee's
doctor verifying that the illness or injury is resolved. To the extent
administratively feasible, the value of unused leave which was
transferred by more than one employee shall be returned on a pro rata
basis:

(10) An employee who uses leave that is transferred to him or her
under this section may not be required to repay the value of the leave
that he or she used.

NEW SECTION. Sec. 11. If any part of this act is found to be in
conflict with federal requirements that are a prescribed condition to
the allocation of federal funds to the state, the conflicting part of this
act is inoperative solely to the extent of the conflict and with respect
to the agencies directly affected, and this finding does not affect the
operation of the remainder of this act in its application to the agencies
concerned.  Rules adopted under this act must meet federal
requirements that are a necessary condition to the receipt of federal
funds by the state.

NEW SECTION. Sec. 12. If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected.

NEW SECTION. Sec. 13. This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect immediately."

Correct the title.

Representative Armstrong moved the adoption of amendment
(1734) to amendment (1733).

Beginning on page 1, line 3 of the amendment, strike sections 1
through 5 and insert the following:

"NEW SECTION. Sec.1. A new section is added to chapter
41.04 RCW to read as follows:

(1) Beginning June 1, 2010, and until the June 30, 2011, the
salaries or wages paid to all employees of all state agencies and
institutions of higher education are reduced by one and three quarters
percent. In conjunction with this one and three quarters percent
reduction in pay, no state employee shall be required to take
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mandatory days of leave without pay between June 1, 2010 and June
30, 2011.

(2) It is the intent of the Legislature that state elected officials
whose salaries are set by the salary commission offer a similar
reduction to their salaries as called for in subsection (1) of this
section, and are thereby strongly encouraged to make a similar one
and three quarters percent of salary donation to a worthy charitable
cause.

(3) The appropriations for state agencies, including institutions of
higher education, are subject to the following conditions and
limitations: Appropriations are adjusted to reflect changes to agency
appropriations to reflect savings resulting from reducing salaries and
wages, and to facilitate the transfer of moneys from dedicated funds
and accounts the state treasurer is directed to transfer sufficient
moneys from each dedicated fund or account to the special account
retirement contribution increase revolving account in accordance with
schedules provided by the office of financial management.

(4) It is the intent of the legislature that the reduction of employee
salaries and wages made pursuant to this section be considered as
integral to agency spending reduction efforts, consistent with chapter
430, laws of 2009 (Senate Bill 6157 - calculating compensation for
pension purposes), and sections 2 through 5 of this act.”

Renumber the remaining sections consecutively, correct any
references accordingly, and correct the title.

Beginning on page 38, line 14 of the amendment, strike section
10

Renumber the remaining sections consecutively, correct any
references accordingly, and correct the title.

Representatives Armstrong, Alexander, Armstrong (again) and
Flannigan spoke in favor of the adoption of the amendment to the
amendment.

Representative Linville spoke against the adoption of the
amendment to the amendment.

An electronic roll call was requested.

The Speaker (Representative Morris presiding). stated the
question before the House to be.the adoption of amendment (1734)
to amendment (1733) to Engrossed Substitute Senate Bill No.
6503.

MOTION

On motion of Representative Hinkle, Representative DeBolt
was excused.

ROLL CALL

The Clerk called the roll on the adoption of amendment (1734)
to amendment (1733) to Engrossed Substitute Senate Bill No. 6503
and the amendment was not adopted by-the following vote: Yeas,
37; Nays, 51; Absent, 0; Excused, 10.

Voting yea: Representatives Alexander, Angel, Armstrong,
Campbell, Chandler, Condotta, Dammeier, Driscoll, Eddy,
Ericksen, Fagan, Finn, Flannigan, Haler, Herrera, Hinkle, Hurst,
Johnson, Kelley, Klippert, Kretz, Kristiansen, Linville, McCune,
Nealey, Orcutt, Parker, Pearson, Priest, Rodne, Ross, Schmick,
Shea, Smith, Taylor, Walsh and Warnick.

Voting nay: Representatives Appleton, Blake, Carlyle, Chase,
Clibborn, Cody, Conway, Darneille, Dickerson, Dunshee, Ericks,
Goodman, Green, Hasegawa, Hudgins, Hunt, Hunter, Jacks, Kagi,
Kenney, Kessler, Kirby, Liias, McCoy, Miloscia, Moeller, Morrell,
Morris, Nelson, O'Brien, Ormshy, Orwall, Pedersen, Pettigrew,
Probst, Quall, Roach, Roberts, Santos, Seaquist, Sells, Simpson,

Springer, Sullivan, Takko, Upthegrove, Van De Wege, Wallace,
White, Williams and Mr. Speaker.

Excused: Representatives Anderson, Bailey, Crouse, DeBolt,
Haigh, Hope, Maxwell, Rolfes, Short and Wood.

Amendment (1734) to amendment (1733) was not adopted.

Representative Ross moved the adoption of amendment (1736)
to amendment (1733).
0)

On page 1, after line 13 of the amendment, insert the following:

"In addition, the legislature finds that the governor's 2010
supplemental operating budget request contains requests for funds to
implement the compensation and fringe benefits provisions of the
bargaining agreements negotiated with state employees following the
conclusion of the 2009 legislative session. As provided for in
41.80.010(3)(b), those requests for funds are hereby rejected as a
whole."

On page 8, after line 22 of the amendment, insert the following:

"Sec. 5. RCW1.16.050 and 2007 ¢ 61 s 2 are each amended to
read as follows:

(1) The following are legal holidays: Sunday; the first day of
January, commonly called New Year's Day; the third Monday .of
January, being celebrated as the anniversary of the birth of Martin
Luther King, Jr.; the third Monday of February to be known as
Presidents' Day and to be celebrated as the anniversary of the births of
Abraham Lincoln-and George Washington; the last Monday of May,
commonly known as Memorial Day; the fourth day of July, being the
anniversary of the Declaration of Independence; the first Monday in
September;:to be known as Labor Day; the eleventh day of
November, to be known as Veterans' Day; the fourth Thursday in
November, to be known as Thanksgiving Day; the day immediately
following Thanksgiving Day; and the twenty-fifth day of December,
commonly,called Christmas Day.

((Employees))Except as provided in subsection (2) of this section,
employees of the state and its political subdivisions, except
employees of school districts and except those nonclassified
employees of institutions of higher education who hold appointments
or are employed under contracts to perform services for periods of
less than twelve consecutive months, shall be entitled to one paid
holiday per calendar year in addition to those specified in this section.
Each employee of the state or its political subdivisions may select the
day on which the employee desires to take the additional holiday
provided for herein after consultation with the employer pursuant to
guidelines to be promulgated by rule of the appropriate personnel
authority, or in the case of local government by ordinance or
resolution of the legislative authority.

If any of the above specified state legal holidays are also federal
legal holidays but observed on different dates, only the state legal
holidays shall be recognized as a paid legal holiday for employees of
the state and its political subdivisions except that for port districts and
the law enforcement and public transit employees of municipal
corporations, either the federal or the state legal holiday, but in no
case both, may be recognized as a paid legal holiday for employees.

Whenever any legal holiday, other than Sunday, falls upon a
Sunday, the following Monday shall be the legal holiday.

Whenever any legal holiday falls upon a Saturday, the preceding
Friday shall be the legal holiday.

Nothing in this section shall be construed to have the effect of
adding or deleting the number of paid holidays provided for in an
agreement between employees and employers of political
subdivisions of the state or as established by ordinance or resolution
of the local government legislative authority.

The legislature declares that the thirteenth day of January shall be
recognized as Korean-American day but shall not be considered a
legal holiday for any purposes.
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The legislature declares that the twelfth day of October shall be
recognized as Columbus day but shall not be considered a legal
holiday for any purposes.

The legislature declares that the ninth day of April shall be
recognized as former prisoner of war recognition day but shall not be
considered a legal holiday for any purposes.

The legislature declares that the twenty-sixth day of January shall
be recognized as Washington army and air national guard day but
shall not be considered a legal holiday for any purposes.

The legislature declares that the seventh day of August shall be
recognized as purple heart recipient recognition day but shall not be
considered a legal holiday for any purposes.

The legislature declares that the second Sunday in October be
recognized as Washington state children's day but shall not be
considered a legal holiday for any purposes.

The legislature declares that the sixteenth day of April shall be
recognized as Mother Joseph day and the fourth day of September as
Marcus Whitman day, but neither shall be considered legal holidays
for any purpose.

The legislature declares that the seventh day of December be
recognized as Pearl Harbor remembrance day but shall not be
considered a legal holiday for any purpose.

The legislature declares that the nineteenth day of February be
recognized as civil liberties day of remembrance but shall not be
considered a legal holiday for any purpose.

The legislature declares that the nineteenth day of June be
recognized as Juneteenth, a day of remembrance for the day the
slaves learned of their freedom, but shall not be considered a legal
holiday for any purpose.

(2) From the effective date of this act through June 30, 2011,
no employee of a state agency or public institution of higher
education may receive compensation for the paid personal holiday
specified in subsection (1) of this section."

Renumber the remaining sections consecutively, correct any
references accordingly, and correct the title.

Representatives Ross, Ross (again), Armstrong and Armstrong
(again) spoke in favor of the adoption of the amendment to the
amendment.

Representatives Sullivan, Conway and Sullivan (again).spoke
against the adoption of the amendment to the amendment.

An electronic roll call.was requested.

The Speaker (Representative Morris presiding) stated the
question before the House to be the adoption of amendment (1736)
to amendment (1733) to Engrossed Substitute Senate Bill No.
6503.

ROLL CALL

The Clerk called the roll on the adoption of amendment (1736)
to amendment (1733) to Engrossed Substitute Senate Bill No. 6503
and the amendment was not adopted by the following vote: Yeas,
36; Nays, 52; Absent, 0; Excused, 10.

Voting yea: Representatives Alexander, Angel, Armstrong,
Campbell, Chandler, Condotta, Dammeier, Driscoll, Ericksen,
Fagan, Flannigan, Haler, Herrera, Hinkle, Hurst, Johnson, Kagi,
Kelley, Klippert, Kretz, Kristiansen, McCune, Nealey, Orcultt,
Parker, Pearson, Priest, Roach, Rodne, Ross, Schmick, Shea,
Smith, Taylor, Walsh and Warnick.

Voting nay: Representatives Appleton, Blake, Carlyle, Chase,
Clibborn, Cody, Conway, Darneille, Dickerson, Dunshee, Eddy,
Ericks, Finn, Goodman, Green, Hasegawa, Hudgins, Hunt, Hunter,
Jacks, Kenney, Kessler, Kirby, Liias, Linville, McCoy, Miloscia,

Moeller, Morrell, Morris, Nelson, O'Brien, Ormsby, Orwall,
Pedersen, Pettigrew, Probst, Quall, Roberts, Santos, Seaquist,
Sells, Simpson, Springer, Sullivan, Takko, Upthegrove,
Van De Wege, Wallace, White, Williams and Mr. Speaker.

Excused: Representatives Anderson, Bailey, Crouse, DeBolt,
Haigh, Hope, Maxwell, Rolfes, Short and Wood.

Amendment (1736) to amendment (1733) was not adopted.

Representative Williams moved the adoption of amendment
(1738) to amendment (1733).
0)

On page 3, line 14 of the amendment, after "(e)" insert "(i)"

On page 3, after line 22 of the amendment, insert the following:

"(ii) The legislature finds that it should not be exempt from the
sacrifice incurred by state employees; including those employed by
the legislativebranch. However, legislative salaries cannot be
adjusted by the legislature itself. Therefore, the chief clerk of the
House and secretary of the Senate are directed to reduce the per diem
compensation paid to legislators during the 2011 session by an
amount equivalent to the reduction in employee compensation costs
achieved under this act for the average legislative employee."

Representatives Williams and Hererra spoke in favor of the
adoption of the amendment to the amendment.

Representatives Sullivan and Walsh spoke against the adoption
of the'amendment to the amendment.

Division was demanded.and the demand was sustained. The
Speaker (Representative Morris presiding) divided the House. The
result was 31 - YEAS; 57 - NAYS.

Amendment (1738) to amendment (1733) was not adopted.

Representative Cody moved the adoption of amendment
(1737) to amendment (1733).
0)

On page 6, line 8 of the amendment, after "November 1, 2010;"
strike "and"

On page 6, line 11 of the amendment, after "safety" insert: "'; and

(v) The operations of the office of the insurance commissioner
that are funded by industry regulatory fees"

Representative Cody spoke in favor of the adoption of the
amendment to the amendment.

Representatives Alexander and Armstrong spoke against the
adoption of the amendment to the amendment.

Division was demanded and the demand was sustained. The
Speaker (Representative Morris presiding) divided the House. The
result was 50 - YEAS; 38 - NAYS.

Amendment (1737) to amendment (1733) was adopted.

Amendment (1733) was adopted as amended.

There being no objection, the rules were suspended, the second
reading considered the third and the bill, as amended by the House,

was placed on final passage.

Representative Sullivan spoke in favor of the passage of the
bill.
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Representatives Armstrong, Williams, Alexander, Hunt, Ross,
Simpson, Orcutt and Campbell spoke against the passage of the
bill.

The Speaker (Representative Morris presiding) stated the
question before the House to be the final passage of Engrossed
Substitute Senate Bill No. 6503, as amended by the House.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed
Substitute Senate Bill No. 6503, as amended by the House, and the
bill passed the House by the following vote: Yeas, 50; Nays, 38;
Absent, 0; Excused, 10.

Voting yea: Representatives Appleton, Blake, Carlyle, Chase,
Clibborn, Cody, Conway, Darneille, Dickerson, Driscoll, Dunshee,
Eddy, Ericks, Finn, Flannigan, Goodman, Green, Hasegawa,
Hunter, Hurst, Jacks, Kagi, Kelley, Kenney, Kessler, Kirby,
Linville, McCoy, Miloscia, Moeller, Morrell, Morris, Nelson,
O'Brien, Ormsby, Orwall, Pedersen, Pettigrew, Probst, Quall,
Roberts, Santos, Seaquist, Sells, Springer, Sullivan, Takko,
Van De Wege, White and Mr. Speaker.

Voting nay: Representatives Alexander, Angel, Armstrong,
Campbell, Chandler, Condotta, Dammeier, Ericksen, Fagan, Haler,
Herrera, Hinkle, Hudgins, Hunt, Johnson, Klippert, Kretz,
Kristiansen, Liias, McCune, Nealey, Orcutt, Parker, Pearson,
Priest, Roach, Rodne, Ross, Schmick, Shea, Simpson, Smith,
Taylor, Upthegrove, Wallace, Walsh, Warnick and Williams.

Excused: Representatives Anderson, Bailey, Crouse, DeBolt,
Haigh, Hope, Maxwell, Rolfes, Short and Wood.

ENGROSSED SUBSTITUTE SENATE BILL NO. 6503, as
amended by the House, having received the necessary
constitutional majority, was declared passed.

There being no objection, the House advanced to the eighth
order of business.

With the consent of the House, HOUSE BILL NO. 2452,
HOUSE BILL NO. 3147, HOUSE BILL NO. 3216, and HOUSE
BILL NO. 3193 were removed from the second reading calendar
and returned to the Committee on Rules.

There being no objection, the House advanced to the eleventh
order of business.

There being no objection, the House adjourned until 9:55 a.m.,
April 5, 2010, the 22nd Day of the 1% Special Session.

FRANK CHOPP, Speaker
BARBARA BAKER, Chief Clerk
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