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SIXTY FIRST LEGISLATURE - REGULAR SESSION

FIFTY EIGHTH DAY

The House was called to order at 10:00 a.m. by the Speaker
(Representative Moeller presiding). The Clerk called the roll and a
quorum was present.

The flags were escorted to the rostrum by a Sergeant at Arms
Color Guard, Pages Brittany Basso and Maren Sekerak. The
Speaker (Representative Moeller presiding) led the Chamber in the
Pledge of Allegiance. The prayer was offered by Pastor Roger
Archer, Puyallup Foursquare Church.

Reading of the Journal of the previous day was dispensed with
and it was ordered to stand approved.

MESSAGE FROM THE SENATE
March 8, 2010
Mr. Speaker:

The Senate has passed ENGROSSED SECOND
SUBSTITUTE SENATE BILL 6609 and the same is herewith
transmitted.

Thomas Hoemann, Secretary

INTRODUCTIONS AND FIRST READING

SSB 6339 by Senate Committee on Ways & Means (originally
sponsored by Senators Hobbs and Pridemore)

AN ACT Relating to a sales and use tax exemption for wax
and ceramic materials used to create molds for ferrous and
nonferrous investment castings; adding a new section to
chapter 82.08 RCW; adding a new section to chapter 82.12
RCW; providing an effective date; and providing an
expiration date.

2SSB 6578 by Senate Committee on Ways & Means (originally
sponsored by Senators Swecker, Jacobsen, Kastama,
Pflug, Becker and Fraser)

Creating an optional multiagency permitting team. Revised
for 2nd Substitute: Concerning the creation of optional
multiagency permitting teams.

Referred to Committee on Ways & Means.

SSB 6614 by Senate Committee on Ways & Means (originally
sponsored by Senators Pridemore, Zarelli, Morton,
Delvin and Marr)

AN ACT Relating to clarifying the applicability of business
and occupation tax to conservation programs with the
Bonneville power administration; amending RCW 82.04.310;
and providing an expiration date.

SB 6833 by Senator Tom
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AN ACT Relating to management of funds and accounts by
the state treasurer; amending RCW 43.08.190 and
43.79A.040; reenacting and amending RCW 43.84.092;
adding a new section to chapter 43.79 RCW; and creating
new sections.

Referred to Committee on Ways & Means.

SSB 6844 by Senate Committee on Ways & Means (originally
sponsored by Senator Prentice)

AN ACT Relating to streamlining lottery accounts by
transferring local accounts into the treasury custodial
accounts, directing transfers of unclaimed prize money, and
eliminating obsolete provisions; amending RCW 67.70.044,
67.70.230, 67.70.260, and 67.70.190; and creating a new
section.

Referred to Committee on Ways & Means.

SB 6870 by Senator Hargrove
AN ACT Relating to containing costs for services to sexually
violent predators; and amending RCW 71.09.050, 71.09.090,
71.09.110, and 71.09.300.

Referred to Committee on Ways & Means.

SUPPLEMENTAL INTRODUCTIONS AND FIRST
READING

HB 3212 by Representatives Nelson, Roberts, Ormsby, Green,
Darneille, Hunt, Chase, Cody, Orwall, White, McCoy
and Appleton

AN ACT Relating to licensees under the consumer loan act;
and amending RCW 31.04.055.

Referred to Committee on Financial Institutions & Insurance.

HB 3213 by Representatives Nelson, Roberts, Ormsby, Green,
Darneille, Hunt, Chase, Cody, Orwall, White, McCoy
and Appleton

AN ACT Relating to placing limitations on making small
loans; adding a new section to chapter 31.04 RCW; and
adding a new section to chapter 31.45 RCW.

Referred to Committee on Financial Institutions & Insurance.
E2SSB 6609 by Senate Committee on Ways & Means (originally
sponsored by Senators Kastama, Delvin, Hobbs, Kilmer,
Gordon, Kauffman and Shin)

AN ACT Relating to infrastructure financing for local
governments; amending RCW 39.104.020, 39.104.040,
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39.104.050, 39.104.060, 39.104.080, 39.104.100, 39.104.110,
82.14.505, 82.14.510, 82.32.765, and 82.14.475; reenacting
and amending RCW 39.102.020; and providing an expiration
date.

There being no objection, the bills listed on the day’s
introduction and supplemental introduction sheets, under the fourth
order of business were referred to the committees so designated,
with the exception of SUBSTITUTE SENATE BILL NO. 6339,
SUBSTITTUTE SENATE BILL NO. 6614 and SECOND
SUBSTITUTE SENATE BILL NO. 6609 which were read the first
time, and under suspension of the rules, were placed on the second
reading calendar.

MESSAGE FROM THE SENATE
March 8, 2010
Mr. Speaker:

The Senate refuses to concur in the House amendment to
SUBSTITUTE SENATE BILL NO. 6293 and asks the House to
recede therefrom, and the same is herewith transmitted.

Brad Hendrickson, Deputy Secretary

HOUSE AMENDMENT
TO SENATE BILL

There being no objection, the House receded from its
amendment.  The rules were suspended and SUBSTITUTE
SENATE BILL NO. 6293 was returned to second reading for the
purpose of amendment.

There being no objection, the House reverted to the sixth order
of business.

SECOND READING
SUBSTITUTE SENATE BILL NO. 6293, by Senate
Committee on Judiciary (originally sponsored by Senators

Brandland and Carrell)

Changing provisions
assistance in the first degree.

relating to rendering criminal

With the consent of the House, amendment (1547) was
withdrawn.

Representative Hurst moved the adoption of amendment
(1559).

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 9A.76.070 and 2003 ¢ 53 s 83 are each amended
to read as follows:

(1) A person is guilty of rendering criminal assistance in the first
degree if he or she renders criminal assistance to a person who has
committed or is being sought for murder in the first degree or any
class A felony or equivalent juvenile offense.

(2)(a) Except as provided in (b) of this subsection, rendering
criminal assistance in the first degree is a class ((€)) B felony.

(b) Rendering criminal assistance in the first degree is a gross
misdemeanor if it is established by a preponderance of the evidence
that the actor is a relative as defined in RCW 9A.76.060 and under the
age of eighteen at the time of the offense.

NEW SECTION. Sec. 2. This act may be known and cited as
Randy's law."

Correct the title.

Representatives Hurst and Pearson spoke in favor of the
adoption of the amendment.

Amendment (1559) was adopted.

There being no objection, the rules were suspended, the second
reading considered the third and the bill, as amended by the House,
was placed on final passage.

Representatives Hurst and Dammeier spoke in favor of the
passage of the bill.

MOTIONS

On motion of Representative Santos, Representatives Liias and
Upthegrove were excused. On motion of Representative Hinkle,
Representatives Anderson, Condotta and Rodne were excused.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Substitute
Senate Bill No. 6293, as amended by the House.

ROLL CALL

The Clerk called the roll on the final passage of Substitute
Senate Bill No. 6293, as amended by the House, and the bill
passed the House by the following vote: Yeas, 93; Nays, 0; Absent,
0; Excused, 5.

Voting yea: Representatives Alexander, Angel, Appleton,
Armstrong, Bailey, Blake, Campbell, Carlyle, Chandler, Chase,
Clibborn, Cody, Conway, Crouse, Dammeier, Darneille, DeBolt,
Dickerson, Driscoll, Dunshee, Eddy, Ericks, Ericksen, Fagan,
Finn, Flannigan, Goodman, Green, Haigh, Haler, Hasegawa,
Herrera, Hinkle, Hope, Hudgins, Hunt, Hunter, Hurst, Jacks,
Johnson, Kagi, Kelley, Kenney, Kessler, Kirby, Klippert, Kretz,
Kristiansen, Linville, Maxwell, McCoy, McCune, Miloscia,
Moeller, Morrell, Morris, Nealey, Nelson, O'Brien, Orcultt,
Ormsby, Orwall, Parker, Pearson, Pedersen, Pettigrew, Priest,
Probst, Quall, Roach, Roberts, Rolfes, Ross, Santos, Schmick,
Seaquist, Sells, Shea, Short, Simpson, Smith, Springer, Sullivan,
Takko, Taylor, Van De Wege, Wallace, Walsh, Warnick, White,
Williams, Wood and Mr. Speaker.

Excused: Representatives Anderson, Condotta, Liias, Rodne
and Upthegrove.

SUBSTITUTE SENATE BILL NO. 6293, as amended by the
House, having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE
March 8, 2010
Mr. Speaker:

The Senate refuses to concur in the House amendment to
SENATE BILL NO. 6243 and asks the House to recede therefrom,
and the same is herewith transmitted.

Brad Hendrickson, Deputy Secretary

HOUSE AMENDMENT TO SENATE BILL
There being no objection, the House receded from its

amendment to SENATE BILL NO. 6243, and advanced the bill to
final passage without the House amendment.
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FINAL PASSAGE OF SENATE BILL WITHOUT
HOUSE AMENDMENT

Representatives Hunt and Armstrong spoke in favor of the
passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Senate Bill
No. 6243, without the House amendment.

ROLL CALL

The Clerk called the roll on the final passage of Senate Bill
No. 6243 without the House amendment, and the bill passed the
House by the following vote: Yeas, 93; Nays, 0; Absent, O;
Excused, 5.

Voting yea: Representatives Alexander, Angel, Appleton,
Armstrong, Bailey, Blake, Campbell, Carlyle, Chandler, Chase,
Clibborn, Cody, Conway, Crouse, Dammeier, Darneille, DeBolt,
Dickerson, Driscoll, Dunshee, Eddy, Ericks, Ericksen, Fagan,
Finn, Flannigan, Goodman, Green, Haigh, Haler, Hasegawa,
Herrera, Hinkle, Hope, Hudgins, Hunt, Hunter, Hurst, Jacks,
Johnson, Kagi, Kelley, Kenney, Kessler, Kirby, Klippert, Kretz,
Kristiansen, Linville, Maxwell, McCoy, McCune, Miloscia,
Moeller, Morrell, Morris, Nealey, Nelson, O'Brien, Orcutt,
Ormsby, Orwall, Parker, Pearson, Pedersen, Pettigrew, Priest,
Probst, Quall, Roach, Roberts, Rolfes, Ross, Santos, Schmick,
Seaquist, Sells, Shea, Short, Simpson, Smith, Springer, Sullivan,
Takko, Taylor, Van De Wege, Wallace, Walsh, Warnick, White,
Williams, Wood and Mr. Speaker.

Excused: Representatives Anderson, Condotta, Liias, Rodne
and Upthegrove.

SENATE BILL NO. 6243, without the House amendment,
having received the necessary constitutional majority, was declared
passed.

MESSAGE FROM THE SENATE
March 6, 2010
Mr. Speaker:

The Senate refuses to concur in the House amendment to
SUBSTITUTE SENATE BILL NO. 6350 and asks the House to
recede therefrom, and the same is herewith transmitted.

Brad Hendrickson, Deputy Secretary

HOUSE AMENDMENT TO SENATE BILL
Representative Blake moved that the House recede from its
amendment to SUBSTITUTE SENATE BILL NO. 6350 and
advance the bill to final passage without the House amendment.

Representative Blake spoke in favor of the adoption of the
motion.

Representative Chandler spoke against adoption of the motion.

Division was demanded and the demand was sustained. The
Speaker (Representative Moeller presiding) divided the House.
The result was 58 - YEAS; 35 - NAYS.

The motion was adopted.

FINAL PASSAGE OF SENATE BILL WITHOUT
HOUSE AMENDMENT

Representative Blake spoke in favor of the passage of the bill.
Representative Chandler spoke against the passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Substitute
Senate Bill No. 6350, without the House amendment.

ROLL CALL

The Clerk called the roll on the final passage of Substitute
Senate Bill No. 6350 without the House amendment, and the bill
passed the House by the following vote: Yeas, 63; Nays, 30;
Absent, 0; Excused, 5.

Voting yea: Representatives Appleton, Bailey, Blake, Carlyle,
Chase, Clibborn, Cody, Conway, Darneille, Dickerson, Driscoll,
Dunshee, Eddy, Ericks, Finn, Flannigan, Goodman, Green, Haigh,
Hasegawa, Hudgins, Hunt, Hunter, Hurst, Jacks, Kagi, Kelley,
Kenney, Kessler, Kirby, Linville, Maxwell, McCoy, Miloscia,
Moeller, Morrell, Morris, Nelson, O'Brien, Ormsby, Orwall,
Pedersen, Pettigrew, Priest, Probst, Quall, Roach, Roberts, Rolfes,
Santos, Seaquist, Sells, Simpson, Smith, Springer, Sullivan, Takko,
Van De Wege, Wallace, White, Williams, Wood and Mr. Speaker.

Voting nay: Representatives Alexander, Angel, Armstrong,
Campbell, Chandler, Crouse, Dammeier, DeBolt, Ericksen, Fagan,
Haler, Herrera, Hinkle, Hope, Johnson, Klippert, Kretz,
Kristiansen, McCune, Nealey, Orcutt, Parker, Pearson, Ross,
Schmick, Shea, Short, Taylor, Walsh and Warnick.

Excused: Representatives Anderson, Condotta, Liias, Rodne
and Upthegrove.

SUBSTITUTE SENATE BILL NO. 6350, without the House
amendment, having received the necessary constitutional majority,
was declared passed.

MESSAGE FROM THE SENATE
March 1, 2010
Mr. Speaker:

The Senate has passed ENGROSSED HOUSE BILL NO. 2519
with the following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 41.26.510 and 2009 ¢ 523 s 7 and 2009 ¢ 226 s 2
are each reenacted and amended to read as follows:

(1) Except as provided in RCW 11.07.010, if a member or a
vested member who has not completed at least ten years of service
dies, the amount of the accumulated contributions standing to such
member's credit in the retirement system at the time of such member's
death, less any amount identified as owing to an obligee upon
withdrawal of accumulated contributions pursuant to a court order
filed under RCW 41.50.670, shall be paid to the member's estate, or
such person or persons, trust, or organization as the member shall
have nominated by written designation duly executed and filed with
the department. If there be no such designated person or persons still
living at the time of the member's death, such member's accumulated
contributions standing to such member's credit in the retirement
system, less any amount identified as owing to an obligee upon
withdrawal of accumulated contributions pursuant to a court order
filed under RCW 41.50.670, shall be paid to the member's surviving
spouse or domestic partner as if in fact such spouse or domestic
partner had been nominated by written designation, or if there be no
such surviving spouse or domestic partner, then to such member's
legal representatives.
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(2) ((H)) Except as provided in subsection (4) of this section, if a
member who is Killed in the course of employment or a member who
is eligible for retirement or a member who has completed at least ten
years of service dies, the surviving spouse, domestic partner, or
eligible child or children shall elect to receive either:

(@) A retirement allowance computed as provided for in RCW
41.26.430, actuarially reduced by the amount of any lump sum benefit
identified as owing to an obligee upon withdrawal of accumulated
contributions pursuant to a court order filed under RCW 41.50.670
and actuarially adjusted to reflect a joint and one hundred percent
survivor option under RCW 41.26.460 and if the member was not
eligible for normal retirement at the date of death a further reduction
as described in RCW 41.26.430; if a surviving spouse or domestic
partner who is receiving a retirement allowance dies leaving a child or
children of the member under the age of majority, then such child or
children shall continue to receive an allowance in an amount equal to
that which was being received by the surviving spouse or domestic
partner, share and share alike, until such child or children reach the
age of majority; if there is no surviving spouse or domestic partner
eligible to receive an allowance at the time of the member's death,
such member's child or children under the age of majority shall
receive an allowance share and share alike calculated as herein
provided making the assumption that the ages of the spouse or
domestic partner and member were equal at the time of the member's
death; or

(b)(i) The member's accumulated contributions, less any amount
identified as owing to an obligee upon withdrawal of accumulated
contributions pursuant to a court order filed under RCW 41.50.670; or

(i) If the member dies on or after July 25, 1993, one hundred fifty
percent of the member's accumulated contributions, less any amount
identified as owing to an obligee upon withdrawal of accumulated
contributions pursuant to a court order filed under RCW 41.50.670.
Any accumulated contributions attributable to restorations made
under RCW 41.50.165(2) shall be refunded at one hundred percent.

(3) If a member who is eligible for retirement or a member who
has completed at least ten years of service dies after October 1, 1977,
and is not survived by a spouse, domestic partner, or an eligible child,
then the accumulated contributions standing to the member's credit,
less any amount identified as owing to an obligee upon withdrawal of
accumulated contributions pursuant to a court order filed under RCW
41.50.670, shall be paid:

(a) To an estate, a person or persons, trust, or organization as the
member shall have nominated by written designation duly executed
and filed with the department; or

(b) If there is no such designated person or persons still living at
the time of the member's death, then to the member's legal
representatives.

(4) The retirement allowance of a member who is killed in the
course of employment, as determined by the director of the
department of labor and industries, or the retirement allowance of a
member who has left the employ of an employer due to service in the
national guard or military reserves and dies while honorably serving
in the national guard or military reserves during a period of war as
defined in RCW 41.04.005, is not subject to an actuarial reduction for
early retirement as provided in RCW 41.26.430 or an actuarial
reduction to reflect a joint and one hundred percent survivor option
under RCW 41.26.460. The member's retirement allowance is
computed under RCW 41.26.420, except that the member shall be
entitled to a minimum retirement allowance equal to ten percent of
such member's final average salary. The member shall additionally
receive a retirement allowance equal to two percent of such member's
average final salary for each year of service beyond five.

(5) The retirement allowance paid to the spouse or domestic
partner and dependent children of a member who is killed in the
course of employment, as set forth in RCW 41.05.011((4))) (16),

shall include reimbursement for any payments of premium rates to the
Washington state health care authority pursuant to RCW 41.05.080.

Sec. 2. RCW 41.26.048 and 2009 ¢ 523 s 4 are each amended to
read as follows:

(1) A ((ene-hundred-fifty)) two hundred fourteen thousand dollar
death benefit shall be paid to the member's estate, or such person or
persons, trust or organization as the member shall have nominated by
written designation duly executed and filed with the department. If
there be no such designated person or persons still living at the time
of the member's death, such member's death benefit shall be paid to
the member's surviving spouse or domestic partner as if in fact such
spouse or domestic partner had been nominated by written
designation, or if there be no such surviving spouse or domestic
partner, then to such member's legal representatives.

(2) The benefit under this section shall be paid only when death
occurs: (@) As a result of injuries sustained in the course of
employment; or (b) as a result of an occupational disease or infection
that arises naturally and proximately out of employment covered
under this chapter. The determination of eligibility for the benefit
shall be made consistent with Title 51 RCW by the department of
labor and industries. The department of labor and industries shall
notify the department of retirement systems by order under RCW
51.52.050.

(3)(@) Beginning July 1, 2010, and every year thereafter, the
department shall determine the following information:

(i) The index for the 2008 calendar year, to be known as "index

(ii) The index for the calendar year prior to the date of
determination, to be known as "index B;" and

(iii) The ratio obtained when index B is divided by index A.

(b) The value of the ratio obtained shall be the annual adjustment
to the original death benefit and shall be applied beginning every July
1st. In no event, however, shall the annual adjustment:

(i) Produce a benefit which is lower than two hundred fourteen
thousand dollars;

(ii) Exceed three percent in the initial annual adjustment; or

(iii) Differ from the previous year's annual adjustment by more
than three percent.

(c) For the purposes of this section, “index" means, for any
calendar year, that year's average consumer price index -- Seattle,
Washington area for urban wage earners and clerical workers, all
items, compiled by the bureau of labor statistics, United States
department of labor.

Sec. 3. RCW 51.32.050 and 2007 ¢ 284 s 1 are each amended to
read as follows:

(1) Where death results from the injury the expenses of burial not
to exceed two hundred percent of the average monthly wage in the
state as defined in RCW 51.08.018 shall be paid.

(2)(a) Where death results from the injury, a surviving spouse of a
deceased worker eligible for benefits under this title shall receive
monthly for life or until remarriage payments according to the
following schedule:

(i) If there are no children of the deceased worker, sixty percent
of the wages of the deceased worker;

(ii) If there is one child of the deceased worker and in the legal
custody of such spouse, sixty-two percent of the wages of the
deceased worker;

(iii) If there are two children of the deceased worker and in the
legal custody of such spouse, sixty-four percent of the wages of the
deceased worker;

(iv) If there are three children of the deceased worker and in the
legal custody of such spouse, sixty-six percent of the wages of the
deceased worker;

(v) If there are four children of the deceased worker and in the
legal custody of such spouse, sixty-eight percent of the wages of the
deceased worker; or
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(vi) If there are five or more children of the deceased worker and
in the legal custody of such spouse, seventy percent of the wages of
the deceased worker.

(b) Where the surviving spouse does not have legal custody of
any child or children of the deceased worker or where after the death
of the worker legal custody of such child or children passes from such
surviving spouse to another, any payment on account of such child or
children not in the legal custody of the surviving spouse shall be made
to the person or persons having legal custody of such child or
children. The amount of such payments shall be five percent of the
monthly benefits payable as a result of the worker's death for each
such child but such payments shall not exceed twenty-five percent.
Such payments on account of such child or children shall be
subtracted from the amount to which such surviving spouse would
have been entitled had such surviving spouse had legal custody of all
of the children and the surviving spouse shall receive the remainder
after such payments on account of such child or children have been
subtracted. Such payments on account of a child or children not in
the legal custody of such surviving spouse shall be apportioned
equally among such children.

(c) Payments to the surviving spouse of the deceased worker shall
cease at the end of the month in which remarriage occurs:
PROVIDED, That a monthly payment shall be made to the child or
children of the deceased worker from the month following such
remarriage in a sum equal to five percent of the wages of the deceased
worker for one child and a sum equal to five percent for each
additional child up to a maximum of five such children. Payments to
such child or children shall be apportioned equally among such
children. Such sum shall be in place of any payments theretofore
made for the benefit of or on account of any such child or children. If
the surviving spouse does not have legal custody of any child or
children of the deceased worker, or if after the death of the worker,
legal custody of such child or children passes from such surviving
spouse to another, any payment on account of such child or children
not in the legal custody of the surviving spouse shall be made to the
person or persons having legal custody of such child or children.

(d) In no event shall the monthly payments provided in
subsection (2) of this section:

(i) Exceed the applicable percentage of the average monthly wage
in the state as computed under RCW 51.08.018 as follows:

AFTER PERCENTAGE
June 30, 1993 105%
June 30, 1994 110%
June 30, 1995 115%
June 30, 1996 120%

(i) For dates of injury or disease manifestation after July 1, 2008,
be less than fifteen percent of the average monthly wage in the state
as computed under RCW 51.08.018 plus an additional ten dollars per
month for a surviving spouse and an additional ten dollars per month
for each child of the worker up to a maximum of five children.
However, if the monthly payment computed under this subsection
(2)(d)(ii) is greater than one hundred percent of the wages of the
deceased worker as determined under RCW 51.08.178, the monthly
payment due to the surviving spouse shall be equal to the greater of
the monthly wages of the deceased worker or the minimum benefit
set forth in this section on June 30, 2008.

(e) In addition to the monthly payments provided for in
subsection (2)(a) through (c) of this section, a surviving spouse or
child or children of such worker if there is no surviving spouse, or
dependent parent or parents, if there is no surviving spouse or child or
children of any such deceased worker shall be forthwith paid a sum

equal to one hundred percent of the average monthly wage in the state
as defined in RCW 51.08.018, any such children, or parents to share
and share alike in said sum.

(f) Upon remarriage of a surviving spouse the monthly payments
for the child or children shall continue as provided in this section, but
the monthly payments to such surviving spouse shall cease at the end
of the month during which remarriage occurs. However, after
September 8, 1975, an otherwise eligible surviving spouse of a
worker who died at any time prior to or after September 8, 1975, shall
have an option of:

(i)(A) Receiving, once and for all, a lump sum of twenty-four

times the monthly compensation rate in effect on the date of
remarriage allocable to the spouse for himself or herself pursuant to
subsection (2)(a)(i) of this section and subject to any modifications
specified under subsection (2)(d) of this section and RCW
51.32.075(3) or fifty percent of the then remaining annuity value of
his or her pension, whichever is the lesser: PROVIDED, That if the
injury occurred prior to July 28, 1991, the remarriage benefit lump
sum available shall be as provided in the remarriage benefit schedules
then in effect; ((er))
(B) If a surviving spouse is the surviving spouse of a member of the
law enforcement officers' and firefighters' retirement system under
chapter 41.26 RCW or the state patrol retirement system under
chapter 43.43 RCW, the surviving spouse may receive a lump sum of
thirty-six times the monthly compensation rate in effect on the date of
remarriage allocable to the spouse for himself or herself pursuant to
subsection (2)(a)(i) of this section and RCW 51.32.075(3) or fifty
percent of the remaining annuity value of his or her pension provided
under this chapter, whichever is the lesser: PROVIDED, That if the
injury occurred prior to July 28, 1991, the lump sum benefit shall be
as provided in the remarriage benefit schedules then in effect; or

(ii) If a surviving spouse does not choose the option specified in
subsection (2)(f)(i) of this section to accept the lump sum payment,
the remarriage of the surviving spouse of a worker shall not bar him
or her from claiming the lump sum payment authorized in subsection
(2)(f)(i) of this section during the life of the remarriage, or shall not
prevent subsequent monthly payments to him or to her if the
remarriage has been terminated by death or has been dissolved or
annulled by valid court decree provided he or she has not previously
accepted the lump sum payment.

(g) If the surviving spouse during the remarriage should die
without having previously received the lump sum payment provided
in subsection (2)(f)(i) of this section, his or her estate shall be entitled
to receive the sum specified under subsection (2)(f)(i) of this section
or fifty percent of the then remaining annuity value of his or her
pension whichever is the lesser.

(h) The effective date of resumption of payments under
subsection (2)(f)(ii) of this section to a surviving spouse based upon
termination of a remarriage by death, annulment, or dissolution shall
be the date of the death or the date the judicial decree of annulment or
dissolution becomes final and when application for the payments has
been received.

(i) If it should be necessary to increase the reserves in the reserve
fund or to create a new pension reserve fund as a result of the
amendments in chapter 45, Laws of 1975-'76 2nd ex. sess., the
amount of such increase in pension reserve in any such case shall be
transferred to the reserve fund from the supplemental pension fund.

(3) If there is a child or children and no surviving spouse of the
deceased worker or the surviving spouse is not eligible for benefits
under this title, a sum equal to thirty-five percent of the wages of the
deceased worker shall be paid monthly for one child and a sum
equivalent to fifteen percent of such wage shall be paid monthly for
each additional child, the total of such sum to be divided among such
children, share and share alike: PROVIDED, That benefits under this
subsection or subsection (4) of this section shall not exceed the lesser
of sixty-five percent of the wages of the deceased worker at the time
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of his or her death or the applicable percentage of the average
monthly wage in the state as defined in RCW 51.08.018, as follows:

AFTER PERCENTAGE
June 30, 1993 105%
June 30, 1994 110%
June 30, 1995 115%
June 30, 1996 120%

(4) In the event a surviving spouse receiving monthly payments
dies, the child or children of the deceased worker shall receive the
same payment as provided in subsection (3) of this section.

(5) If the worker leaves no surviving spouse or child, but leaves a
dependent or dependents, a monthly payment shall be made to each
dependent equal to fifty percent of the average monthly support
actually received by such dependent from the worker during the
twelve months next preceding the occurrence of the injury, but the
total payment to all dependents in any case shall not exceed the lesser
of sixty-five percent of the wages of the deceased worker at the time
of his or her death or the applicable percentage of the average
monthly wage in the state as defined in RCW 51.08.018 as follows:

AFTER PERCENTAGE
June 30, 1993 105%
June 30, 1994 110%
June 30, 1995 115%
June 30, 1996 120%

If any dependent is under the age of eighteen years at the time of the
occurrence of the injury, the payment to such dependent shall cease
when such dependent reaches the age of eighteen years except such
payments shall continue until the dependent reaches age twenty-three
while permanently enrolled at a full time course in an accredited
school. The payment to any dependent shall cease if and when, under
the same circumstances, the necessity creating the dependency would
have ceased if the injury had not happened.

(6) For claims filed prior to July 1, 1986, if the injured worker
dies during the period of permanent total disability, whatever the
cause of death, leaving a surviving spouse, or child, or children, the
surviving spouse or child or children shall receive benefits as if death
resulted from the injury as provided in subsections (2) through (4) of
this section. Upon remarriage or death of such surviving spouse, the
payments to such child or children shall be made as provided in
subsection (2) of this section when the surviving spouse of a deceased
worker remarries.

(7) For claims filed on or after July 1, 1986, every worker who
becomes eligible for permanent total disability benefits shall elect an
option as provided in RCW 51.32.067.

Sec. 4. RCW 28B.15.380 and 2005 c 249 s 2 are each amended
to read as follows:

Subject to the limitations of RCW 28B.15.910, the governing
boards of the state universities, the regional universities, and The
Evergreen State College ((may)) shall exempt the following students
from the payment of all ((er-a—pertion-of)) tuition fees and services
and activities fees:

(1) Children of any law enforcement officer ((er)) as defined in
chapter 41.26 RCW, firefighter as defined in chapter 41.26 or 41.24
RCW, or Washington state patrol officer who lost his or her life or
became totally disabled in the line of duty while employed by any
public law enforcement agency or full time or volunteer fire

department in this state: PROVIDED, That such persons may receive
the exemption only if they begin their course of study at a state-
supported college or university within ten years of their graduation
from high school; and

(2) Surviving spouses of any law enforcement officer as defined

in chapter 41.26 RCW, firefighter as defined in chapter 41.26 or
41.24 RCW, or Washington state patrol officer who lost his or her life
or became totally disabled in the line of duty while employed by any
public law enforcement agency or full time or volunteer fire
department in this state.
(3) The governing boards of the state universities, the regional
universities, and The Evergreen State College shall report to the
higher education coordinating board on the annual cost of tuition fees
and services and activities fees waived for surviving spouses and
children under this section. The higher education coordinating board
shall consolidate the reports of the waived fees and annually report to
the appropriate fiscal and policy committees of the legislature.

Sec. 5. RCW 28B.15.520 and 2007 ¢ 355 s 6 are each amended
to read as follows:

Subject to the limitations of RCW 28B.15.910, the governing
boards of the community colleges may:

(1)(a) Waive all or a portion of tuition fees and services and
activities fees for:

((t@))) (i) Students nineteen years of age or older who are eligible
for resident tuition and fee rates as defined in RCW 28B.15.012
through 28B.15.015, who enroll in a course of study or program
which will enable them to finish their high school education and
obtain a high school diploma or certificate, but who are not eligible
students as defined by RCW 28A.600.405; and shall waive all of
tuition fees and services and activities fees for:

((¢by)) (i) Children of any law enforcement officer ((e¥)) as
defined in chapter 41.26 RCW, firefighter as defined in chapter 41.26
or 41.24 RCW, or Washington state patrol officer who lost his or her
life or became totally disabled in the line of duty while employed by
any public law enforcement agency or full time or volunteer fire
department in this state: PROVIDED, That such persons may receive
the waiver only if they begin their course of study at a community
college within ten years of their graduation from high school; and

(iii) Surviving spouses of any law enforcement officer as defined
in chapter 41.26 RCW, firefighter as defined in chapter 41.26 or
41.24 RCW, or Washington state patrol officer who lost his or her life
or became totally disabled in the line of duty while employed by any
public law enforcement agency or full time or volunteer fire
department in this state.

(b) The governing boards of the community colleges shall report
to the state board for community and technical colleges on the annual
cost of tuition fees and services and activities fees waived for
surviving spouses and children under parts (a)(ii) and (iii) of this
subsection. _The state board for community and technical colleges
shall consolidate the reports of the waived fees and annually report to
the appropriate fiscal and policy committees of the legislature;

(2) Waive all or a portion of the nonresident tuition fees
differential for:

(a) Nonresident students enrolled in a community college course
of study or program which will enable them to finish their high school
education and obtain a high school diploma or certificate but who are
not eligible students as defined by RCW 28A.600.405. The waiver
shall be in effect only for those courses which lead to a high school
diploma or certificate; and

(b) Up to forty percent of the students enrolled in the regional
education program for deaf students, subject to federal funding of
such program.

Sec. 6. RCW 43.43.295 and 2009 ¢ 522 s 8 and 2009 ¢ 226 s 4
are each reenacted and amended to read as follows:

(1) For members commissioned on or after January 1, 2003,
except as provided in RCW 11.07.010, if a member or a vested
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member who has not completed at least ten years of service dies, the
amount of the accumulated contributions standing to such member's
credit in the retirement system at the time of such member's death,
less any amount identified as owing to an obligee upon withdrawal of
accumulated contributions pursuant to a court order filed under RCW
41.50.670, shall be paid to the member's estate, or such person or
persons, trust, or organization as the member shall have nominated by
written designation duly executed and filed with the department. If
there be no such designated person or persons still living at the time
of the member's death, such member's accumulated contributions
standing to such member's credit in the retirement system, less any
amount identified as owing to an obligee upon withdrawal of
accumulated contributions pursuant to a court order filed under RCW
41.50.670, shall be paid to the member's surviving spouse or domestic
partner as if in fact such spouse or domestic partner had been
nominated by written designation, or if there be no such surviving
spouse or domestic partner, then to such member's legal
representatives.

(2) If a member who is killed in the course of employment or a
member who is eligible for retirement or a member who has
completed at least ten years of service dies, the surviving spouse or
domestic partner or eligible child or children shall elect to receive
either:

(@) A retirement allowance computed as provided for in RCW
43.43.260, actuarially reduced, except under subsection (4) of this
section, by the amount of any lump sum benefit identified as owing to
an obligee upon withdrawal of accumulated contributions pursuant to
a court order filed under RCW 41.50.670 and actuarially adjusted to
reflect a joint and one hundred percent survivor option under RCW
43.43.278 and if the member was not eligible for normal retirement at
the date of death a further reduction from age fifty-five or when the
member could have attained twenty-five years of service, whichever
is less; if a surviving spouse or domestic partner who is receiving a
retirement allowance dies leaving a child or children of the member
under the age of majority, then such child or children shall continue to
receive an allowance in an amount equal to that which was being
received by the surviving spouse or domestic partner, share and share
alike, until such child or children reach the age of majority; if there is
no surviving spouse or domestic partner eligible to receive an
allowance at the time of the member's death, such member's child or
children under the age of majority shall receive an allowance share
and share alike calculated under this section making the assumption
that the ages of the spouse or domestic partner and member were
equal at the time of the member's death; or

(b)(i) The member's accumulated contributions, less any amount
identified as owing to an obligee upon withdrawal of accumulated
contributions pursuant to a court order filed under RCW 41.50.670; or

(ii) If the member dies, one hundred fifty percent of the member's
accumulated contributions, less any amount identified as owing to an
obligee upon withdrawal of accumulated contributions pursuant to a
court order filed under RCW 41.50.670. Any accumulated
contributions  attributable to restorations made under RCW
41.50.165(2) shall be refunded at one hundred percent.

(3) If a member who is eligible for retirement or a member who
has completed at least ten years of service dies, and is not survived by
a spouse or domestic partner or an eligible child, then the
accumulated contributions standing to the member's credit, less any
amount identified as owing to an obligee upon withdrawal of
accumulated contributions pursuant to a court order filed under RCW
41.50.670, shall be paid:

(a) To an estate, a person or persons, trust, or organization as the
member shall have nominated by written designation duly executed
and filed with the department; or

(b) If there is no such designated person or persons still living at
the time of the member's death, then to the member's legal
representatives.

(4) The retirement allowance of a member who is killed in the
course of employment, as determined by the director of the
department of labor and industries, or the retirement allowance of a
member who has left the employ of an employer due to service in the
national guard or military reserves and dies while honorably serving
in the national guard or military reserves during a period of war as
defined in RCW 41.04.005, is not subject to an actuarial reduction for
early retirement if the member was not eligible for normal retirement
or an actuarial reduction to reflect a joint and one hundred percent
survivor option under RCW 43.43.278. The member is entitled to a
minimum retirement allowance equal to ten percent of such member's
final average salary. The member shall additionally receive a
retirement allowance equal to two percent of such member's average
final salary for each year of service beyond five.

Sec. 7. RCW 43.43.285 and 2009 ¢ 522 s 7 are each amended to
read as follows:

(1) A ((ene-hundred-fifty)) two hundred fourteen thousand dollar
death benefit shall be paid to the member's estate, or such person or
persons, trust or organization as the member shall have nominated by
written designation duly executed and filed with the department. If
there be no such designated person or persons still living at the time
of the member's death, such member's death benefit shall be paid to
the member's surviving spouse or domestic partner as if in fact such
spouse or domestic partner had been nominated by written
designation, or if there be no such surviving spouse or domestic
partner, then to such member's legal representatives.

(2)(a) The benefit under this section shall be paid only where
death occurs as a result of (i) injuries sustained in the course of
employment; or (ii) an occupational disease or infection that arises
naturally and proximately out of employment covered under this
chapter. The determination of eligibility for the benefit shall be made
consistent with Title 51 RCW by the department of labor and
industries. The department of labor and industries shall notify the
department of retirement systems by order under RCW 51.52.050.

(b) The retirement allowance paid to the spouse or domestic
partner and dependent children of a member who is killed in the
course of employment, as set forth in RCW 41.05.011((¢4))) (16),
shall include reimbursement for any payments of premium rates to the
Washington state health care authority under RCW 41.05.080.

(3)(@) Beginning July 1, 2010, and every year thereafter, the
department shall determine the following information:

(i) The index for the 2008 calendar year, to be known as "index

(ii) The index for the calendar year prior to the date of
determination, to be known as "index B"; and

(iii) The ratio obtained when index B is divided by index A.

(b) The value of the ratio obtained shall be the annual adjustment
to the original death benefit and shall be applied beginning every July
1st. In no event, however, shall the annual adjustment:

(i) Produce a benefit which is lower than two hundred fourteen
thousand dollars;

(ii) Exceed three percent in the initial annual adjustment; or

(iii) Differ from the previous year's annual adjustment by more
than three percent.

(c) For the purposes of this section, “index" means, for any
calendar year, that year's average consumer price index -- Seattle,
Washington area for urban wage earners and clerical workers, all
items, compiled by the bureau of labor statistics, United States
department of labor.

NEW SECTION. Sec. 8. Section 1 of this act applies
prospectively to the benefits of all members killed in the course of
employment since October 1, 1977.

NEW SECTION. Sec. 9. Sections 2 and 7 of this act apply to the
benefits of all members killed in the course of employment since
January 1, 2009.
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NEW SECTION. Sec. 10. Section 6 of this act applies
prospectively to the benefits of all members killed in the course of
employment since January 1, 2003."

On page 1, line 2 of the title, after "employees;" strike the
remainder of the title and insert "amending RCW 41.26.048,
51.32.050, 28B.15.380, 28B.15.520, and 43.43.285; reenacting and
amending RCW 41.26.510 and 43.43.295; and creating new
sections."”

and the same is herewith transmitted.
Thomas Hoemann , Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to ENGROSSED HOUSE BILL NO. 2519 and
advanced the bill, as amended by the Senate, to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Green, Ericks, Alexander, Conway, Hurst,
Hope, Morrell and Simpson spoke in favor of the passage of the
bill.

Representative Klippert spoke against the passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Engrossed
House Bill No. 2519, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed
House Bill No. 2519, as amended by the Senate, and the bill
passed the House by the following vote: Yeas, 92; Nays, 2;
Absent, 0; Excused, 4.

Voting yea: Representatives Alexander, Angel, Appleton,
Armstrong, Bailey, Blake, Campbell, Carlyle, Chandler, Chase,
Clibborn, Cody, Conway, Crouse, Dammeier, Darneille, DeBolt,
Dickerson, Driscoll, Dunshee, Ericks, Ericksen, Fagan, Finn,
Flannigan, Goodman, Green, Haigh, Haler, Hasegawa, Herrera,
Hinkle, Hope, Hudgins, Hunt, Hunter, Hurst, Jacks, Johnson, Kagi,
Kelley, Kenney, Kessler, Kirby, Kretz, Kristiansen, Liias, Linville,
Maxwell, McCoy, McCune, Miloscia, Moeller, Morrell, Morris,
Nealey, Nelson, O'Brien, Orcutt, Ormsby, Orwall, Parker, Pearson,
Pedersen, Pettigrew, Priest, Probst, Quall, Roach, Roberts, Rolfes,
Ross, Santos, Schmick, Seaquist, Sells, Shea, Short, Simpson,
Smith, Springer, Sullivan, Takko, Taylor, Van De Wege, Wallace,
Walsh, Warnick, White, Williams, Wood and Mr. Speaker.

Voting nay: Representatives Eddy and Klippert.

Excused: Representatives Anderson, Condotta, Rodne and
Upthegrove.

ENGROSSED HOUSE BILL NO. 2519, as amended by the
Senate, having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE
March 5, 2010
Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.
2525 with the following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 35.57.010 and 2009 ¢ 533 s 1 are each amended to
read as follows:

(1)(@) The legislative authority of any town or city located in a
county with a population of less than one million may create a public
facilities district.

(b) The legislative authorities of any contiguous group of towns
or cities located in a county or counties each with a population of less
than one million may enter an agreement under chapter 39.34 RCW
for the creation and joint operation of a public facilities district.

(c) The legislative authority of any town or city, or any
contiguous group of towns or cities, located in a county with a
population of less than one million and the legislative authority of a
contiguous county, or the legislative authority of the county or
counties in which the towns or cities are located, may enter into an
agreement under chapter 39.34 RCW for the creation and joint
operation of a public facilities district.

(d) The legislative authority of a city located in a county with a
population greater than one million may create a public facilities
district, when the city has a total population of less than one hundred
fifteen thousand but greater than eighty thousand and commences
construction of a regional center prior to July 1, 2008.

(e) At least ((two—legislative—authorities—one—or—more)) three
contiguous towns or cities with a combined population of at least one
hundred sixty thousand, each of which previously created a public

facilities district ((er—distriets)) under (({b)—or—€))) (a) of this
may create an additional public faC|I|t|es dlstrlct

subsectlon

WWMPHM@S&%W@)) The prewously

created districts may continue their full corporate existence and

activities notwithstanding the creation and existence of the additional

district within ((al-erpart-of)) the same geographic area. ((Additional
lie_faciliti L : . .

counties:))

(2)(@) A public facilities district ((shal-be)) is coextensive with
the boundaries of the city or town or contiguous group of cities or
towns that created the district.

(b) A public facilities district created by an agreement between a
town or city, or a contiguous group of towns or cities, and a
contiguous county or the county in which they are located, ((shal-be))
is coextensive with the boundaries of the towns or cities, and the
boundaries of the county or counties as to the unincorporated areas of
the county or counties. The boundaries ((shal)) do not include
incorporated towns or cities that are not parties to the agreement for
the creation and joint operation of the district.

(3)(@) A public facilities district created by a single city or town
shall be governed by a board of directors consisting of five members
selected as follows: (i) Two members appointed by the legislative
authority of the city or town; and (ii) three members appointed by
legislative authority based on recommendations from local
organizations. The members appointed under (a)(i) of this subsection,
shall not be members of the legislative authority of the city or town.
The members appointed under (a)(ii) of this subsection, ((shal)) must
be based on recommendations received from local organizations that
may include, but are not limited to the local chamber of commerce,
local economic development council, and local labor council. The
members shall serve four-year terms. Of the initial members, one
must be appointed for a one-year term, one must be appointed for a
two-year term, one must be appointed for a three-year term, and the
remainder must be appointed for four-year terms.
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(b) A public facilities district created by a contiguous group of
cities and towns ((shall)) must be governed by a board of directors
consisting of seven members selected as follows: (i) Three members
appointed by the legislative authorities of the cities and towns; and (ii)
four members appointed by the legislative authorities of the cities and
towns based on recommendations from local organizations. The
members appointed under (b)(i) of this subsection shall not be
members of the legislative authorities of the cities and towns. The
members appointed under (b)(ii) of this subsection, ((shal)) must be
based on recommendations received from local organizations that
include, but are not limited to the local chamber of commerce, local
economic development council, local labor council, and a
neighborhood organization that is directly affected by the location of
the regional center in their area. The members of the board of
directors ((shal)) must be appointed in accordance with the terms of
the agreement under chapter 39.34 RCW for the joint operation of the
district and shall serve four-year terms. Of the initial members, one
must be appointed for a one-year term, one must be appointed for a
two-year term, one must be appointed for a three-year term, and the
remainder must be appointed for four-year terms.

(c) A public facilities district created by a town or city, or a
contiguous group of towns or cities, and a contiguous county or the
county or counties in which they are located, ((shall)) must be
governed by a board of directors consisting of seven members
selected as follows: (i) Three members appointed by the legislative
authorities of the cities, towns, and county; and (ii) four members
appointed by the legislative authorities of the cities, towns, and county
based on recommendations from local organizations. The members
appointed under (c)(i) of this subsection shall not be members of the
legislative authorities of the cities, towns, or county. The members
appointed under (c)(ii) of this subsection ((shal)) must be based on
recommendations received from local organizations that include, but
are not limited to, the local chamber of commerce, the local economic
development council, the local labor council, and a neighborhood
organization that is directly affected by the location of the regional
center in their area. The members of the board of directors ((shaH))
must be appointed in accordance with the terms of the agreement
under chapter 39.34 RCW for the joint operation of the district and
shall serve four-year terms. Of the initial members, one must be
appointed for a one-year term, one must be appointed for a two-year
term, one must be appointed for a three-year term, and the remainder
must be appointed for four-year terms.

(d)(i) A public facilities district created under subsection (1)(e) of
this section ((may)) must provide, in the agreement providing for its
creatlon and operatlon that the district must be governed by ((a-beard

)) an
odd-numbered board of directors of not more than nine members who
are also members of the legislative authorities that created the public
facilities district or of the governing boards of the public facilities
districts ((er-districts-orbeth;)) previously created by those legislative
authorities, or both.

(i) A board of directors formed under this subsection must have
an equal number of members representing each city((;)) or town((-ef

eeumy)) part|C|pat|ng in the public facilities district. If ((a—pubhe

there are unfrlled board member posrtlons after each crtv or town has

appointed an equal number of board members, the members so
appointed must appoint a number of additional board members
necessary to fill any remaining positions. For a board formed under
this subsection to ((appreve)) submit a proposition to the voters under
RCW 82.14.048, ((the-propesition-must-be-approved-by)) a majority
of the members representing or appointed by each legislative
authority participating in the public facilities district must agree to

submit the proposition to the voters; however, the board may not
submit a proposition to the voters prior to January 1, 2011.

(4) A public facilities district is a municipal corporation, an
independent taxing "authority" within the meaning of Article VII,
section 1 of the state Constitution, and a "taxing district" within the
meaning of Article VI, section 2 of the state Constitution.

(5) A public facilities district ((shal)) constitutes a body corporate
and ((shalt)) possesses all the usual powers of a corporation for public
purposes as well as all other powers that may now or hereafter be
specifically conferred by statute, including, but not limited to, the
authority to hire employees, staff, and services, to enter into contracts,
and to sue and be sued.

(6) A public facilities district may acquire and transfer real and
personal property by lease, sublease, purchase, or sale. No direct or
collateral attack on any public facilities district purported to be
authorized or created in conformance with this chapter may be
commenced more than thirty days after creation by the city and/or
county legislative authority.

Sec. 2. RCW 35.57.020 and 2009 ¢ 533 s 2 are each amended to
read as follows:

(1)(a) (Exceptiora-publicfacities-district-created-tnder RCW
35:57.010(1)(e);)) A public facilities district is authorized to acquire,
construct, own, remodel, maintain, equip, reequip, repair, finance, and
operate one or more regional centers. For purposes of this chapter,
"regional center" means a convention, conference, or special events
center, or any combination of facilities, and related parking facilities,
serving a regional population constructed, improved, or rehabilitated
after July 25, 1999, at a cost of at least ten million dollars, including
debt service. "Regional center" also includes an existing convention,
conference, or special events center, and related parking facilities,
serving a regional population, that is improved or rehabilitated after
July 25, 1999, where the costs of improvement or rehabilitation are at
least ten million dollars, including debt service. A "special events
center" is a facility, available to the public, used for community
events, sporting events, trade shows, and artistic, musical, theatrical,
or other cultural exhibitions, presentations, or performances. A
regional center is conclusively presumed to serve a regional
population if state and local government investment in the
construction, improvement, or rehabilitation of the regional center is
equal to or greater than ten million dollars.

(b) A public facilities district
35.57.010(2)(e):

(i) Is authorized, in addition to the authority granted under (a) of
this subsection, to acquire, construct, own, remodel, maintain, equip,
reequip, repair, finance, and operate one or more recreational facilities
other than a ski area;

(i) If exercising its authority under (a) or (b)(i) of this subsection,
must obtain voter approval to fund each recreational facility or
regional center pursuant to RCW 82.14.048(3); and

(iii) Possesses all of the powers with respect to recreational
facilities other than a ski area that all public facilities districts possess
with respect to regional centers under subsections (3), (4), and (7) of
this section.

(2) A public facilities district may enter into contracts with any
city or town for the purpose of exercising any powers of a community
renewal agency under chapter 35.81 RCW.

(3) A public facilities district may impose charges and fees for the
use of its facilities, and may accept and expend or use gifts, grants,
and donations for the purpose of a regional center.

(4) A public facilities district may impose charges, fees, and taxes
authorized in RCW 35.57.040, and use revenues derived therefrom
for the purpose of paying principal and interest payments on bonds
issued by the public facilities district to construct a regional center.

(5) Notwithstanding the establishment of a career, civil, or merit
service system, a public facilities district may contract with a public

created under RCW
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or private entity for the operation or management of its public
facilities.

(6) A public facilities district is authorized to use the
supplemental alternative public works contracting procedures set
forth in chapter 39.10 RCW in connection with the design,
construction, reconstruction, remodel, or alteration of any regional
center.

(7) A city or town in conjunction with any special agency,
authority, or other district established by a county or any other
governmental agency is authorized to use the supplemental alternative
public works contracting procedures set forth in chapter 39.10 RCW
in connection with the design, construction, reconstruction, remodel,
or alteration of any regional center funded in whole or in part by a
public facilities district.

(8) Any provision required to be submitted for voter approval under
this section, may not be submitted for voter approval prior to January

March 5, 2010
Mr. Speaker:

The Senate has passed SECOND SUBSTITUTE HOUSE
BILL NO. 2742 with the following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 46.20.385 and 2008 c 282 s 9 are each amended to
read as follows:

(1)(a) Beginning January 1, 2009, any person licensed under this

chapter who is conwcted of ((any—eﬁense—mvelmg—tkm

vehac—leLm)) a V|0Iat|on of RCW 46 61 502 or 46. 61 504((—9ther—than
vehicular-homicide—or—vehicularassault)) or an equivalent local or
out-of-state statute or ordinance, or a violation of RCW

1,2011."

and the same is herewith transmitted.
Brad Hendrickson, Deputy, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to SUBSTITUTE HOUSE BILL NO. 2525 and
advanced the bill, as amended by the Senate, to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Nealey and Kenney spoke in favor of the
passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Substitute
House Bill No. 2525, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute
House Bill No. 2525, as amended by the Senate, and the bill
passed the House by the following vote: Yeas, 94; Nays, 1;
Absent, 0; Excused, 3.

Voting yea: Representatives Alexander, Angel, Appleton,
Armstrong, Bailey, Blake, Campbell, Carlyle, Chandler, Chase,
Clibborn, Cody, Conway, Crouse, Dammeier, Darneille, DeBolt,
Dickerson, Driscoll, Dunshee, Eddy, Ericks, Ericksen, Fagan,
Finn, Flannigan, Goodman, Green, Haigh, Haler, Hasegawa,
Herrera, Hinkle, Hope, Hudgins, Hunt, Hunter, Hurst, Jacks,
Johnson, Kagi, Kelley, Kenney, Kessler, Kirby, Klippert, Kretz,
Kristiansen, Liias, Linville, Maxwell, McCoy, McCune, Miloscia,
Moeller, Morrell, Morris, Nealey, Nelson, O'Brien, Orcultt,
Ormsby, Orwall, Parker, Pearson, Pedersen, Pettigrew, Priest,
Probst, Quall, Roach, Roberts, Rodne, Rolfes, Ross, Santos,
Schmick, Seaquist, Sells, Shea, Short, Simpson, Springer, Sullivan,
Takko, Taylor, Van De Wege, Wallace, Walsh, Warnick, White,
Williams, Wood and Mr. Speaker.

Voting nay: Representative Smith.

Excused:  Representatives  Anderson,
Upthegrove.

Condotta  and

SUBSTITUTE HOUSE BILL NO. 2525, as amended by the
Senate, having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE

46.61.520(1)(a) or 46.61.522(1)(b), or who has had or will have his or
her license suspended, revoked, or denied under RCW 46.20.3101,
may submit to the department an application for an ignition interlock
driver's license. The department, upon receipt of the prescribed fee
and upon determining that the petitioner is eligible to receive the
license, may issue an ignition interlock driver's license.

(b) A person may apply for an ignition interlock driver's license
anytime, including immediately after receiving the notices under
RCW 46.20.308 or after his or her license is suspended, revoked, or
denied. A person receiving an ignition interlock driver's license
waives his or her right to a hearing or appeal under RCW 46.20.308.

(c) An applicant under this subsection shall provide proof to the
satisfaction of the department that a functioning ignition interlock
device has been installed on all vehicles operated by the person.

(i) The department shall require the person to maintain the device
on all vehicles operated by the person and shall restrict the person to
operating only vehicles equipped with the device, for the remainder of
the period of suspension, revocation, or denial. The installation of an
ignition interlock device is not necessary on vehicles owned, leased
or rented by a person's employer and on those vehicles whose care
and/or maintenance is the temporary responsibility of the employer,
and driven at the direction of a person's employer as a requirement of
employment during working hours. The person must provide the
department with a declaration pursuant to RCW 9A.72.085 from his
or her employer stating that the person's employment requires the
person to operate a vehicle owned by the employer or other persons
during working hours.

(if) Subject to any periodic renewal requirements established by
the department under this section and subject to any applicable
compliance requirements under this chapter or other law, an ignition
interlock driver's license granted upon a suspension or revocation
under RCW 46.61.5055 or 46.20.3101 extends through the remaining
portion of any concurrent or consecutive suspension or revocation
that may be imposed as the result of administrative action and
criminal conviction arising out of the same incident.

(iii) The time period during which the person is licensed under
this section shall apply on a day-for-day basis toward satisfying the
period of time the ignition interlock device restriction is required
under RCW 46.20.720 and 46.61.5055.

(2) An applicant for an ignition interlock driver's license who
qualifies under subsection (1) of this section is eligible to receive a
license only if((:

s . iatel . :

i i i i i Y
ellel_se that—gave—riseto—the presel tles viction—oF cident—the
—b))) the applicant files satisfactory proof of financial
responsibility under chapter 46.29 RCW.

(3) Upon receipt of evidence that a holder of an ignition interlock
driver's license granted under this subsection no longer has a
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functioning ignition interlock device installed on all vehicles operated
by the driver, the director shall give written notice by first-class mail
to the driver that the ignition interlock driver's license shall be
canceled. (( i i i
from-the—date—of-mailing-the—netice:)) If at any time before the
cancellation goes into effect the driver submits evidence that a
functioning ignition interlock device has been installed on all vehicles
operated by the driver, the cancellation shall be stayed. If the
cancellation becomes effective, the driver may obtain, at no additional
charge, a new ignition interlock driver's license upon submittal of
evidence that a functioning ignition interlock device has been
installed on all vehicles operated by the driver.

(4) A person aggrieved by the decision of the department on the
application for an ignition interlock driver's license may request a
hearing as provided by rule of the department.

(5) The director shall cancel an ignition interlock driver's license
((upon-receipt-of)) after receiving notice that the holder thereof has
been convicted of operating a motor vehicle in violation of its
restrictions, no longer meets the eligibility requirements, or ((ef)) has
been convicted of or found to have committed a separate offense or
any other act or omission that under this chapter would warrant
suspension or revocation of a regular driver's license. The department
must give notice of the cancellation ((is-effective-as-ofthe-date-of the

conviction,—and—continues—with-the-sameforce—and-—effect-as—any
suspension-or-revocation-underthis-title)) as provided under RCW

46.20.245. A person whose ignition interlock driver's license has
been canceled under this section may reapply for a new ignition
interlock driver's license if he or she is otherwise qualified under this
section and pays the fee required under RCW 46.20.380.

(6)(a) Unless costs are waived by the ignition interlock company
or the person is indigent under RCW 10.101.010, the applicant shall
pay the cost of installing, removing, and leasing the ignition interlock
device and shall pay an additional fee of twenty dollars per month.
Payments shall be made directly to the ignition interlock company.
The company shall remit the additional twenty-dollar fee to the
department.

(b) The department shall deposit the proceeds of the twenty-dollar
fee into the ignition interlock device revolving account. Expenditures
from the account may be used only to administer and operate the
ignition interlock device revolving account program. The department
shall adopt rules to provide monetary assistance according to greatest
need and when funds are available.

(7) The department shall adopt rules to implement ignition
interlock licensing.  The department shall consult with the
administrative office of the courts, the state patrol, the Washington
association of sheriffs and police chiefs, ignition interlock companies,
and any other organization or entity the department deems
appropriate.

Sec. 2. RCW 46.20.391 and 2008 ¢ 282 s 6 are each amended to
read as follows:

(1) Any person licensed under this chapter who is convicted of an
offense relating to motor vehicles for which suspension or revocation
of the driver's license is mandatory, other than vehicular homicide,
vehicular assault, driving while under the influence of intoxicating
liquor or any drug, or being in actual physical control of a motor
vehicle while under the influence of intoxicating liquor or any drug,
may submit to the department an application for a temporary
restricted driver's license. The department, upon receipt of the
prescribed fee and upon determining that the petitioner is eligible to
receive the license, may issue a temporary restricted driver's license
and may set definite restrictions as provided in RCW 46.20.394.

(2)(a) A person licensed under this chapter whose driver's license
is suspended administratively due to failure to appear or pay a traffic
ticket under RCW 46.20.289; a violation of the financial
responsibility laws under chapter 46.29 RCW,; or for multiple

violations within a specified period of time under RCW 46.20.291,
may apply to the department for an occupational driver's license.

(b) If the suspension is for failure to respond, pay, or comply with
a notice of traffic infraction or conviction, the applicant must enter
into a payment plan with the court.

(c) An occupational driver's license issued to an applicant
described in (a) of this subsection shall be valid for the period of the
suspension or revocation.

(3) An applicant for an occupational or temporary restricted
driver's license who qualifies under subsection (1) or (2) of this
section is eligible to receive such license only if:

(@) Within seven years immediately preceding the date of the
offense that gave rise to the present conviction or incident, the
applicant has not committed vehicular homicide under RCW
46.61.520 or vehicular assault under RCW 46.61.522; and

(b) The applicant demonstrates that it is necessary for him or her
to operate a motor vehicle because he or she:

(i) Is engaged in an occupation or trade that makes it essential that
he or she operate a motor vehicle;

(i) Is undergoing continuing health care or providing continuing
care to another who is dependent upon the applicant;

(iii) Is enrolled in an educational institution and pursuing a course
of study leading to a diploma, degree, or other certification of
successful educational completion;

(iv) Is undergoing substance abuse treatment or is participating in
meetings of a twelve-step group such as Alcoholics Anonymous that
requires the petitioner to drive to or from the treatment or meetings;

(v) Is fulfilling court-ordered community service responsibilities;

(vi) Is in a program that assists persons who are enrolled in a
WorkFirst program pursuant to chapter 74.08A RCW to become
gainfully employed and the program requires a driver's license;

(vii) Is in an apprenticeship, on-the-job training, or welfare-to-
work program; or

(viii) Presents evidence that he or she has applied for a position in
an apprenticeship or on-the-job training program for which a driver's
license is required to begin the program, provided that a license
granted under this provision shall be in effect for no longer than
fourteen days; and

(c) The applicant files satisfactory proof of financial
responsibility under chapter 46.29 RCW; and

(d) Upon receipt of evidence that a holder of an occupational
driver's license granted under this subsection is no longer enrolled in
an apprenticeship or on-the-job training program, the director shall
give written notice by first-class mail to the driver that the
occupational driver's license shall be canceled. ((Fhe-effective-date-of

If at any time before the cancellation goes into effect the driver
submits evidence of continued enrollment in the program, the
cancellation shall be stayed. If the cancellation becomes effective, the
driver may obtain, at no additional charge, a new occupational driver's
license upon submittal of evidence of enroliment in another program
that meets the criteria set forth in this subsection; and

(e) The department shall not issue an occupational driver's license
under (b)(iv) of this subsection if the applicant is able to receive
transit services sufficient to allow for the applicant's participation in
the programs referenced under (b)(iv) of this subsection.

(4) A person aggrieved by the decision of the department on the
application for an occupational or temporary restricted driver's license
may request a hearing as provided by rule of the department.

(5) The director shall cancel an occupational or temporary
restricted driver's license ((4pen-receipt-of)) after receiving notice that
the holder thereof has been convicted of operating a motor vehicle in
violation of its restrictions, no longer meets the eligibility
requirements, or ((ef)) has been convicted of or found to have
committed a separate offense or any other act or omission that under
this chapter ((46-20-RG\W)) would warrant suspension or revocation
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of a regular driver's license. The department must give notice of the

(a) An attempt to start the vehicle with a breath alcohol

cancellation ((is—effective—as—ofthe—date—of the conviction—and

continues—with—the—same—force—and-—effect-as—any—suspension—or
revocation-under-this-title)) as provided under RCW 46.20.245. A

concentration of 0.04 or more;
(b) Failure to take or pass any required retest; or
(c) Failure of the person to appear at the ignition interlock device

person whose occupational or temporary restricted driver's license has

vendor when required for maintenance, repair, calibration,

been canceled under this section may reapply for a new occupational

monitoring, inspection, or replacement of the device.

or_temporary restricted driver's license if he or she is otherwise
gualified under this section and pays the fee required under RCW
46.20.380.

Sec. 3. RCW 46.20.720 and 2008 ¢ 282 s 12 are each amended
to read as follows:

(1) The court may order that after a period of suspension,
revocation, or denial of driving privileges, and for up to as long as the
court has jurisdiction, any person convicted of any offense involving
the use, consumption, or possession of alcohol while operating a
motor vehicle may drive only a motor vehicle equipped with a
functioning ignition interlock. The court shall establish a specific
calibration setting at which the interlock will prevent the vehicle from
being started. The court shall also establish the period of time for
which interlock use will be required.

(2) Under RCW 46.61.5055((—10-05.020,-or-section-18-of-this
aet)) and subject to the exceptions listed in that statute, the court shall
order any person convicted of ((an—aleohol-related)) a violation of
RCW 46.61.502 or 46.61.504 or an equivalent local ordinance ((ef

under RCW 46.20.385 and to have a functioning ignition interlock
device installed on all motor vehicles operated by the person.

(3) The department shall require that, after any applicable period
of suspension, revocation, or denial of driving privileges, a person
may drive only a motor vehicle equipped with a functioning ignition
interlock device if the person is convicted of ((an-alcehol-related)) a
violation of RCW 46.61.502 or 46.61.504 or an equivalent local or
out-of-state statute or ordinance.

The department may waive the requirement for the use of such a
device if it concludes that such devices are not reasonably available in
the local area. The installation of an ignition interlock device is not
necessary on vehicles owned, leased, or rented by a person’'s employer
and on those vehicles whose care and/or maintenance is the
temporary responsibility of the employer, and driven at the direction
of a person's employer as a requirement of employment during
working hours. The person must provide the department with a
declaration pursuant to RCW 9A.72.085 from his or her employer
stating that the person's employment requires the person to operate a
vehicle owned by the employer or other persons during working
hours.

The ignition interlock device shall be calibrated to prevent the
motor vehicle from being started when the breath sample provided
has an alcohol concentration of 0.025 or more. Subject to the
provisions of subsection (4) of this section, the period of time of the
restriction will be ((as-fellews)) no less than:

(a) For a person who has not previously been restricted under this
section, a period of one year;

(b) For a person who has previously been restricted under (a) of
this subsection, a period of five years;

(c) For a person who has previously been restricted under (b) of

this subsection, a period of ten years.
(4) A restriction imposed under subsection (3) of this section shall
remain in effect until the department receives a declaration from the
person's ignition interlock device vendor, in a form provided or
approved by the department, certifying that there have been none of
the following incidents in the four consecutive months prior to the
date of release:

Sec. 4. RCW 46.61.5055 and 2008 ¢ 282 s 14 are each amended
to read as follows:

(1) Except as provided in RCW 46.61.502(6) or 46.61.504(6), a
person who is convicted of a violation of RCW 46.61.502 or
46.61.504 and who has no prior offense within seven years shall be
punished as follows:

(@) In the case of a person whose alcohol concentration was less
than 0.15, or for whom for reasons other than the person's refusal to
take a test offered pursuant to RCW 46.20.308 there is no test result
indicating the person's alcohol concentration:

(i) By imprisonment for not less than one day nor more than one
year. Twenty-four consecutive hours of the imprisonment may not be
suspended or deferred unless the court finds that the imposition of this
mandatory minimum sentence would impose a substantial risk to the
offender's physical or mental well-being. Whenever the mandatory
minimum sentence is suspended or deferred, the court shall state in
writing the reason for granting the suspension or deferral and the facts
upon which the suspension or deferral is based. In lieu of the
mandatory minimum term of imprisonment required under this
subsection (1)(a)(i), the court may order not less than fifteen days of
electronic home monitoring. The offender shall pay the cost of
electronic home monitoring. The county or municipality in which the
penalty is being imposed shall determine the cost. The court may also
require the offender’'s electronic home monitoring device to include an
alcohol detection breathalyzer, and the court may restrict the amount
of alcohol the offender may consume during the time the offender is
on electronic home monitoring; and

(it) By a fine of not less than three hundred fifty dollars nor more
than five thousand dollars. Three hundred fifty dollars of the fine
may not be suspended or deferred unless the court finds the offender
to be indigent; or

(b) In the case of a person whose alcohol concentration was at
least 0.15, or for whom by reason of the person'’s refusal to take a test
offered pursuant to RCW 46.20.308 there is no test result indicating
the person's alcohol concentration:

(i) By imprisonment for not less than two days nor more than one
year. Two consecutive days of the imprisonment may not be
suspended or deferred unless the court finds that the imposition of this
mandatory minimum sentence would impose a substantial risk to the
offender's physical or mental well-being. Whenever the mandatory
minimum sentence is suspended or deferred, the court shall state in
writing the reason for granting the suspension or deferral and the facts
upon which the suspension or deferral is based. In lieu of the
mandatory minimum term of imprisonment required under this
subsection (1)(b)(i), the court may order not less than thirty days of
electronic home monitoring. The offender shall pay the cost of
electronic home monitoring. The county or municipality in which the
penalty is being imposed shall determine the cost. The court may also
require the offender’s electronic home monitoring device to include an
alcohol detection breathalyzer, and the court may restrict the amount
of alcohol the offender may consume during the time the offender is
on electronic home monitoring; and

(it) By a fine of not less than five hundred dollars nor more than
five thousand dollars. Five hundred dollars of the fine may not be
suspended or deferred unless the court finds the offender to be
indigent.

(2) Except as provided in RCW 46.61.502(6) or 46.61.504(6), a
person who is convicted of a violation of RCW 46.61.502 or
46.61.504 and who has one prior offense within seven years shall be
punished as follows:
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(@) In the case of a person whose alcohol concentration was less
than 0.15, or for whom for reasons other than the person's refusal to
take a test offered pursuant to RCW 46.20.308 there is no test result
indicating the person's alcohol concentration:

(i) By imprisonment for not less than thirty days nor more than
one year and sixty days of electronic home monitoring. The offender
shall pay for the cost of the electronic monitoring. The county or
municipality where the penalty is being imposed shall determine the
cost. The court may also require the offender's electronic home
monitoring device include an alcohol detection breathalyzer, and may
restrict the amount of alcohol the offender may consume during the
time the offender is on electronic home monitoring. Thirty days of
imprisonment and sixty days of electronic home monitoring may not
be suspended or deferred unless the court finds that the imposition of
this mandatory minimum sentence would impose a substantial risk to
the offender's physical or mental well-being.  Whenever the
mandatory minimum sentence is suspended or deferred, the court
shall state in writing the reason for granting the suspension or deferral
and the facts upon which the suspension or deferral is based; and

(ii) By a fine of not less than five hundred dollars nor more than
five thousand dollars. Five hundred dollars of the fine may not be
suspended or deferred unless the court finds the offender to be
indigent; or

(b) In the case of a person whose alcohol concentration was at
least 0.15, or for whom by reason of the person's refusal to take a test
offered pursuant to RCW 46.20.308 there is no test result indicating
the person's alcohol concentration:

(i) By imprisonment for not less than forty-five days nor more
than one year and ninety days of electronic home monitoring. The
offender shall pay for the cost of the electronic monitoring. The
county or municipality where the penalty is being imposed shall
determine the cost. The court may also require the offender's
electronic home monitoring device include an alcohol detection
breathalyzer, and may restrict the amount of alcohol the offender may
consume during the time the offender is on electronic home
monitoring. Forty-five days of imprisonment and ninety days of
electronic home monitoring may not be suspended or deferred unless
the court finds that the imposition of this mandatory minimum
sentence would impose a substantial risk to the offender's physical or
mental well-being. Whenever the mandatory minimum sentence is
suspended or deferred, the court shall state in writing the reason for
granting the suspension or deferral and the facts upon which the
suspension or deferral is based; and

(ii) By a fine of not less than seven hundred fifty dollars nor more
than five thousand dollars. Seven hundred fifty dollars of the fine
may not be suspended or deferred unless the court finds the offender
to be indigent.

(3) Except as provided in RCW 46.61.502(6) or 46.61.504(6), a
person who is convicted of a violation of RCW 46.61.502 or
46.61.504 and who has two or three prior offenses within seven years
shall be punished as follows:

(@) In the case of a person whose alcohol concentration was less
than 0.15, or for whom for reasons other than the person's refusal to
take a test offered pursuant to RCW 46.20.308 there is no test result
indicating the person's alcohol concentration:

(i) By imprisonment for not less than ninety days nor more than
one year and one hundred twenty days of electronic home monitoring.
The offender shall pay for the cost of the electronic monitoring. The
county or municipality where the penalty is being imposed shall
determine the cost. The court may also require the offender's
electronic home monitoring device include an alcohol detection
breathalyzer, and may restrict the amount of alcohol the offender may
consume during the time the offender is on electronic home
monitoring. Ninety days of imprisonment and one hundred twenty
days of electronic home monitoring may not be suspended or deferred
unless the court finds that the imposition of this mandatory minimum

sentence would impose a substantial risk to the offender's physical or
mental well-being. Whenever the mandatory minimum sentence is
suspended or deferred, the court shall state in writing the reason for
granting the suspension or deferral and the facts upon which the
suspension or deferral is based; and

(ii) By a fine of not less than one thousand dollars nor more than
five thousand dollars. One thousand dollars of the fine may not be
suspended or deferred unless the court finds the offender to be
indigent; or

(b) In the case of a person whose alcohol concentration was at
least 0.15, or for whom by reason of the person's refusal to take a test
offered pursuant to RCW 46.20.308 there is no test result indicating
the person's alcohol concentration:

(i) By imprisonment for not less than one hundred twenty days
nor more than one year and one hundred fifty days of electronic home
monitoring. The offender shall pay for the cost of the electronic
monitoring. The county or municipality where the penalty is being
imposed shall determine the cost. The court may also require the
offender's electronic home monitoring device include an alcohol
detection breathalyzer, and may restrict the amount of alcohol the
offender may consume during the time the offender is on electronic
home monitoring. One hundred twenty days of imprisonment and
one hundred fifty days of electronic home monitoring may not be
suspended or deferred unless the court finds that the imposition of this
mandatory minimum sentence would impose a substantial risk to the
offender's physical or mental well-being. Whenever the mandatory
minimum sentence is suspended or deferred, the court shall state in
writing the reason for granting the suspension or deferral and the facts
upon which the suspension or deferral is based; and

(i) By a fine of not less than one thousand five hundred dollars
nor more than five thousand dollars. One thousand five hundred
dollars of the fine may not be suspended or deferred unless the court
finds the offender to be indigent.

(4) A person who is convicted of a violation of RCW 46.61.502
or 46.61.504 shall be punished under chapter 9.94A RCW if: (a) The
person has four or more prior offenses within ten years; or (b) the
person has ever previously been convicted of: (i) A violation of
RCW 46.61.520 committed while under the influence of intoxicating
liquor or any drug; (ii) a violation of RCW 46.61.522 committed
while under the influence of intoxicating liquor or any drug; or (iii) an
out-of-state offense comparable to the offense specified in (b)(i) or (ii)
of this subsection.

(5)(@ The court shall require any person convicted of ((an
alcohol-related)) a violation of RCW 46.61.502 or 46.61.504 or an
equivalent local ordinance to apply for an ignition interlock driver's
license from the department ((urderREGW-46-20-385)) and to have a
functioning ignition interlock device installed on all motor vehicles
operated by the person.

(b) The installation of an ignition interlock device is not necessary
on vehicles owned, leased, or rented by a person's employer and on
those vehicles whose care and/or maintenance is the temporary
responsibility of the employer, and driven at the direction of a
person's employer as a requirement of employment during working
hours. The person must provide the department with a declaration
pursuant to RCW 9A.72.085 from his or her employer stating that the
person's employment requires the person to operate a vehicle owned
by the employer or other persons during working hours.

(c) An ignition interlock device imposed under this section shall
be calibrated to prevent a motor vehicle from being started when the
breath sample provided has an alcohol concentration of 0.025 or
more.

(d) The court may waive the requirement that a person ((ebtain))
apply for an ignition interlock driver's license ((and-operate—only
vehicles-equipped-with-a-functioning-ignition-interlock-devieer)) if the

court makes a specific finding in writing that;
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(i) The person lives out-of-state and the devices are not
reasonably available in the person's local area((-that));

(ii) The person does not operate a vehicle((;)); or
(iii) The person is not eligible to receive an ignition interlock driver's
license under RCW 46.20.385 because the person is not a resident of
Washington, is a habitual traffic offender, has already applied for or is
already in possession of an ignition interlock driver's license, has
never had a driver's license, has been certified under chapter 74.20A
RCW as noncompliant with a child support order, or is subject to any
other condition or circumstance that makes the person ineligible to
obtain an ignition interlock driver's license.

(e) ((When-thereguirement)) If a court finds that a person is not
eligible to receive an ignition interlock driver's license under this
section, the court is not required to make any further subsequent
inquiry or determination as to the person’'s eligibility.

(f) If the court orders that a person ((ebtain)) refrain from
consuming any alcohol and requires the person to apply for an
ignition interlock driver's license ((and-operate-onhy-vehicles-equipped

i i i g -g iti i i i i 5 ))1
and the person states that he or she does not operate a motor vehicle
or the person is ineligible to obtain an ignition interlock driver's
license, the court shall order the person to submit to alcohol
monitoring through an alcohol detection breathalyzer device,
transdermal sensor device, or other technology designed to detect
alcohol in a person's system. The person shall pay for the cost of the
monitoring. The county or municipality where the penalty is being
imposed shall determine the cost.

((68)) (g) The period of time for which ignition interlock use or
alcohol monitoring is required will be as follows:

(i) For a person who has not previously been restricted under this
section, a period of one year;

(ii) For a person who has previously been restricted under ((€9))
(a)(i) of this subsection, a period of five years;

(iii) For a person who has previously been restricted under ((€5))
(q)(ii) of this subsection, a period of ten years.

(6) If a person who is convicted of a violation of RCW 46.61.502
or 46.61.504 committed the offense while a passenger under the age
of sixteen was in the vehicle, the court shall:

(a) In any case in which the installation and use of an interlock or
other device is not mandatory under RCW 46.20.720 or other law,
order the use of such a device for not less than sixty days following
the restoration of the person's license, permit, or nonresident driving
privileges; and

(b) In any case in which the installation and use of such a device
is otherwise mandatory, order the use of such a device for an
additional sixty days.

(7) In exercising its discretion in setting penalties within the limits
allowed by this section, the court shall particularly consider the
following:

(a) Whether the person's driving at the time of the offense was
responsible for injury or damage to another or another's property; and

(b) Whether at the time of the offense the person was driving or
in physical control of a vehicle with one or more passengers.

(8) An offender punishable under this section is subject to the
alcohol assessment and treatment provisions of RCW 46.61.5056.

(9) The license, permit, or nonresident privilege of a person
convicted of driving or being in physical control of a motor vehicle
while under the influence of intoxicating liquor or drugs must:

(a) If the person's alcohol concentration was less than 0.15, or if
for reasons other than the person's refusal to take a test offered under
RCW 46.20.308 there is no test result indicating the person's alcohol
concentration:

(i) Where there has been no prior offense within seven years, be
suspended or denied by the department for ninety days;

(i) Where there has been one prior offense within seven years, be
revoked or denied by the department for two years; or

(iii) Where there have been two or more prior offenses within
seven years, be revoked or denied by the department for three years;

(b) If the person's alcohol concentration was at least 0.15:

(i) Where there has been no prior offense within seven years, be
revoked or denied by the department for one year;

(ii) Where there has been one prior offense within seven years, be
revoked or denied by the department for nine hundred days; or

(iiif) Where there have been two or more prior offenses within
seven years, be revoked or denied by the department for four years; or

(c) If by reason of the person's refusal to take a test offered under
RCW 46.20.308, there is no test result indicating the person's alcohol
concentration:

(i) Where there have been no prior offenses within seven years,
be revoked or denied by the department for two years;

(ii) Where there has been one prior offense within seven years, be
revoked or denied by the department for three years; or

(iii) Where there have been two or more previous offenses within
seven years, be revoked or denied by the department for four years.

The department shall grant credit on a day-for-day basis for any
portion of a suspension, revocation, or denial already served under
this subsection for a suspension, revocation, or denial imposed under
RCW 46.20.3101 arising out of the same incident.

For purposes of this subsection (9), the department shall refer to
the driver's record maintained under RCW 46.52.120 when
determining the existence of prior offenses.

(10) After expiration of any period of suspension, revocation, or
denial of the offender's license, permit, or privilege to drive required
by this section, the department shall place the offender's driving
privilege in probationary status pursuant to RCW 46.20.355.

(11)(a) In addition to any nonsuspendable and nondeferrable jail
sentence required by this section, whenever the court imposes less
than one year in jail, the court shall also suspend but shall not defer a
period of confinement for a period not exceeding five years. The
court shall impose conditions of probation that include: (i) Not
driving a motor vehicle within this state without a valid license to
drive and proof of financial responsibility for the future; (ii) not
driving a motor vehicle within this state while having an alcohol
concentration of 0.08 or more within two hours after driving; and (iii)
not refusing to submit to a test of his or her breath or blood to
determine alcohol concentration upon request of a law enforcement
officer who has reasonable grounds to believe the person was driving
or was in actual physical control of a motor vehicle within this state
while under the influence of intoxicating liquor. The court may
impose conditions of probation that include nonrepetition, installation
of an ignition interlock device on the probationer's motor vehicle,
alcohol or drug treatment, supervised probation, or other conditions
that may be appropriate. The sentence may be imposed in whole or in
part upon violation of a condition of probation during the suspension
period.

(b) For each violation of mandatory conditions of probation under
(@)(i), (ii), or (iii) of this subsection, the court shall order the convicted
person to be confined for thirty days, which shall not be suspended or
deferred.

(c) For each incident involving a violation of a mandatory
condition of probation imposed under this subsection, the license,
permit, or privilege to drive of the person shall be suspended by the
court for thirty days or, if such license, permit, or privilege to drive
already is suspended, revoked, or denied at the time the finding of
probation violation is made, the suspension, revocation, or denial then
in effect shall be extended by thirty days. The court shall notify the
department of any suspension, revocation, or denial or any extension
of a suspension, revocation, or denial imposed under this subsection.

(12) A court may waive the electronic home monitoring
requirements of this chapter when:

(a) The offender does not have a dwelling, telephone service, or
any other necessity to operate an electronic home monitoring system;
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(b) The offender does not reside in the state of Washington; or

(c) The court determines that there is reason to believe that the
offender would violate the conditions of the electronic home
monitoring penalty.

Whenever the mandatory minimum term of electronic home
monitoring is waived, the court shall state in writing the reason for
granting the waiver and the facts upon which the waiver is based, and
shall impose an alternative sentence with similar punitive
consequences. The alternative sentence may include, but is not
limited to, additional jail time, work crew, or work camp.

Whenever the combination of jail time and electronic home
monitoring or alternative sentence would exceed three hundred sixty-
five days, the offender shall serve the jail portion of the sentence first,
and the electronic home monitoring or alternative portion of the
sentence shall be reduced so that the combination does not exceed
three hundred sixty-five days.

(13) An offender serving a sentence under this section, whether or
not a mandatory minimum term has expired, may be granted an
extraordinary medical placement by the jail administrator subject to
the standards and limitations set forth in RCW 9.94A.728(({4))) (3).

(14) For purposes of this section and RCW 46.61.502 and
46.61.504:

(a) A "prior offense™ means any of the following:

(i) A conviction for a violation of RCW 46.61.502 or an
equivalent local ordinance;

(if) A conviction for a violation of RCW 46.61.504 or an
equivalent local ordinance;

(iii) A conviction for a violation of RCW 46.61.520 committed
while under the influence of intoxicating liquor or any drug;

(iv) A conviction for a violation of RCW 46.61.522 committed
while under the influence of intoxicating liquor or any drug;

(v) A conviction for a violation of RCW 46.61.5249, 46.61.500,
or 9A.36.050 or an equivalent local ordinance, if the conviction is the
result of a charge that was originally filed as a violation of RCW
46.61.502 or 46.61.504, or an equivalent local ordinance, or of RCW
46.61.520 or 46.61.522;

(vi) An out-of-state conviction for a violation that would have
been a violation of (a)(i), (ii), (iii), (iv), or (v) of this subsection if
committed in this state;

(vii) A deferred prosecution under chapter 10.05 RCW granted in
a prosecution for a violation of RCW 46.61.502, 46.61.504, or an
equivalent local ordinance; or

(viii) A deferred prosecution under chapter 10.05 RCW granted

in a prosecution for a violation of RCW 46.61.5249, or an equivalent
local ordinance, if the charge under which the deferred prosecution
was granted was originally filed as a violation of RCW 46.61.502 or
46.61.504, or an equivalent local ordinance, or of RCW 46.61.520 or
46.61.522;
If a deferred prosecution is revoked based on a subseguent conviction
for an offense listed in this subsection (14)(a), the subsequent
conviction shall not be treated as a prior offense of the revoked
deferred prosecution for the purposes of sentencing;

(b) "Within seven years" means that the arrest for a prior offense
occurred within seven years ((ef)) before or after the arrest for the
current offense; and

(c) "Within ten years" means that the arrest for a prior offense
occurred within ten years ((ef)) before or after the arrest for the
current offense.

NEW SECTION. Sec. 5. A new section is added to chapter
46.61 RCW to read as follows:

If a person is required, as part of the person's judgment and
sentence, to install an ignition interlock device on all motor vehicles
operated by the person and the person is under the jurisdiction of the
municipality or county probation or supervision department, the
probation or supervision department must verify the installation of the
ignition interlock device or devices. The municipality or county

probation or supervision department satisfies the requirement to
verify the installation or installations if the municipality or county
probation or supervision department receives written verification by
one or more companies doing business in the state that it has installed
the required device on each vehicle owned or operated by the person.
The municipality or county shall have no further obligation to
supervise the use of the ignition interlock device or devices by the
person and shall not be civilly liable for any injuries or damages
caused by the person for failing to use an ignition interlock device or
for driving under the influence of intoxicating liquor or any drug or
being in actual physical control of a motor vehicle under the influence
of intoxicating liquor or any drug.

Sec. 6. RCW 46.20.410 and 2008 ¢ 282 s 8 are each amended to
read as follows:

(1) Any person convicted for violation of any restriction of an
occupational driver's license((;)) or a temporary restricted driver's
license((-or-an-gnition-interlock-drivers-license)) shall in addition to
the ((mmediate—revoeation)) cancellation of such license and any
other penalties provided by law be fined not less than fifty nor more
than two hundred dollars or imprisoned for not more than six months
or both such fine and imprisonment.

(2) It is a gross misdemeanor for a person to violate any restriction of
an ignition interlock driver's license.

Sec. 7. RCW 46.20.342 and 2008 ¢ 282 s 4 are each amended to
read as follows:

(1) It is unlawful for any person to drive a motor vehicle in this
state while that person is in a suspended or revoked status or when his
or her privilege to drive is suspended or revoked in this or any other
state. Any person who has a valid Washington driver's license is not
guilty of a violation of this section.

(2) A person found to be an habitual offender under chapter 46.65
RCW, who violates this section while an order of revocation issued
under chapter 46.65 RCW prohibiting such operation is in effect, is
guilty of driving while license suspended or revoked in the first
degree, a gross misdemeanor. Upon the first such conviction, the
person shall be punished by imprisonment for not less than ten days.
Upon the second conviction, the person shall be punished by
imprisonment for not less than ninety days. Upon the third or
subsequent conviction, the person shall be punished by imprisonment
for not less than one hundred eighty days. If the person is also
convicted of the offense defined in RCW 46.61.502 or 46.61.504,
when both convictions arise from the same event, the minimum
sentence of confinement shall be not less than ninety days. The
minimum sentence of confinement required shall not be suspended or
deferred. A conviction under this subsection does not prevent a
person from petitioning for reinstatement as provided by RCW
46.65.080.

(b) A person who violates this section while an order of
suspension or revocation prohibiting such operation is in effect and
while the person is not eligible to reinstate his or her driver's license
or driving privilege, other than for a suspension for the reasons
described in (c) of this subsection, is guilty of driving while license
suspended or revoked in the second degree, a gross misdemeanor.
For the purposes of this subsection, a person is not considered to be
eligible to reinstate his or her driver's license or driving privilege if
the person is eligible to obtain an ignition interlock driver's license but
did not obtain such a license. This subsection applies when a person's
driver's license or driving privilege has been suspended or revoked by
reason of:

(i) A conviction of a felony in the commission of which a motor
vehicle was used;

(ii) A previous conviction under this section;

(iii) A notice received by the department from a court or
diversion unit as provided by RCW 46.20.265, relating to a minor
who has committed, or who has entered a diversion unit concerning
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an offense relating to alcohol, legend drugs, controlled substances, or
imitation controlled substances;

(iv) A conviction of RCW 46.20.410, relating to the violation of
restrictions of an occupational driver's license, a temporary restricted
driver's license, or an ignition interlock driver's license;

(v) A conviction of RCW 46.20.345, relating to the operation of a
motor vehicle with a suspended or revoked license;

(vi) A conviction of RCW 46.52.020, relating to duty in case of
injury to or death of a person or damage to an attended vehicle;

(vii) A conviction of RCW 46.61.024, relating to attempting to
elude pursuing police vehicles;

(viii) A conviction of RCW 46.61.500, relating to reckless
driving;

(ix) A conviction of RCW 46.61.502 or 46.61.504, relating to a
person under the influence of intoxicating liquor or drugs;

(x) A conviction of RCW 46.61.520, relating to vehicular
homicide;

(xi) A conviction of RCW 46.61.522, relating to vehicular
assault;

(xii) A conviction of RCW 46.61.527(4), relating to reckless
endangerment of roadway workers;

(xiii) A conviction of RCW 46.61.530, relating to racing of
vehicles on highways;

(xiv) A conviction of RCW 46.61.685, relating to leaving
children in an unattended vehicle with motor running;

(xv) A conviction of RCW 46.61.740, relating to theft of motor
vehicle fuel;

(xvi) A conviction of RCW 46.64.048, relating to attempting,
aiding, abetting, coercing, and committing crimes;

(xvii) An administrative action taken by the department under
chapter 46.20 RCW; or

(xviii) A conviction of a local law, ordinance, regulation, or
resolution of a political subdivision of this state, the federal
government, or any other state, of an offense substantially similar to a
violation included in this subsection.

(c) A person who violates this section when his or her driver's
license or driving privilege is, at the time of the violation, suspended
or revoked solely because (i) the person must furnish proof of
satisfactory progress in a required alcoholism or drug treatment
program, (ii) the person must furnish proof of financial responsibility
for the future as provided by chapter 46.29 RCW, (iii) the person has
failed to comply with the provisions of chapter 46.29 RCW relating to
uninsured accidents, (iv) the person has failed to respond to a notice
of traffic infraction, failed to appear at a requested hearing, violated a
written promise to appear in court, or has failed to comply with the
terms of a notice of traffic infraction or citation, as provided in RCW
46.20.289, (v) the person has committed an offense in another state
that, if committed in this state, would not be grounds for the
suspension or revocation of the person's driver's license, (vi) the
person has been suspended or revoked by reason of one or more of
the items listed in (b) of this subsection, but was eligible to reinstate
his or her driver's license or driving privilege at the time of the
violation, or (vii) the person has received traffic citations or notices of
traffic infraction that have resulted in a suspension under RCW
46.20.267 relating to intermediate drivers' licenses, or any
combination of (i) through (vii), is guilty of driving while license
suspended or revoked in the third degree, a misdemeanor. For the
purposes of this subsection, a person is not considered to be eligible to
reinstate his or her driver's license or driving privilege if the person is
eligible to obtain an ignition interlock driver's license but did not
obtain such a license.

(2) Upon receiving a record of conviction of any person or upon
receiving an order by any juvenile court or any duly authorized court
officer of the conviction of any juvenile under this section, the
department shall:

(a) For a conviction of driving while suspended or revoked in the
first degree, as provided by subsection (1)(a) of this section, extend
the period of administrative revocation imposed under chapter 46.65
RCW for an additional period of one year from and after the date the
person would otherwise have been entitled to apply for a new license
or have his or her driving privilege restored; or

(b) For a conviction of driving while suspended or revoked in the
second degree, as provided by subsection (1)(b) of this section, not
issue a new license or restore the driving privilege for an additional
period of one year from and after the date the person would otherwise
have been entitled to apply for a new license or have his or her
driving privilege restored; or

(c) Not extend the period of suspension or revocation if the
conviction was under subsection (1)(c) of this section. If the
conviction was under subsection (1)(a) or (b) of this section and the
court recommends against the extension and the convicted person has
obtained a valid driver's license, the period of suspension or
revocation shall not be extended.

Sec. 8. RCW 46.20.740 and 2008 c 282 s 13 are each amended
to read as follows:

(1) The department shall attach or imprint a notation on the
driving record of any person restricted under RCW 46.20.720 ((e¥)),
46.61.5055, or 10.05.140 stating that the person may operate only a
motor vehicle equipped with a functioning ignition interlock device.
The department shall determine the person's eligibility for licensing
based upon written verification by a company doing business in the
state that it has installed the required device on a vehicle owned or
operated by the person seeking reinstatement. If, based upon
notification from the interlock provider or otherwise, the department
determines that an ignition interlock required under this section is no
longer installed or functioning as required, the department shall
suspend the person's license or privilege to drive. Whenever the
license or driving privilege of any person is suspended or revoked as a
result of noncompliance with an ignition interlock requirement, the
suspension shall remain in effect until the person provides notice
issued by a company doing business in the state that a vehicle owned
or operated by the person is equipped with a functioning ignition
interlock device.

(2) It is a gross misdemeanor for a person with such a notation on
his or her driving record to operate a motor vehicle that is not so
equipped.

Sec. 9. RCW 10.05.020 and 2008 ¢ 282 s 16 are each amended
to read as follows:

(1) Except as provided in subsection (2) of this section ((ef
section-18-of this-act)), the petitioner shall allege under oath in the
petition that the wrongful conduct charged is the result of or caused
by alcoholism, drug addiction, or mental problems for which the
person is in need of treatment and unless treated the probability of
future recurrence is great, along with a statement that the person
agrees to pay the cost of a diagnosis and treatment of the alleged
problem or problems if financially able to do so. The petition shall
also contain a case history and written assessment prepared by an
approved alcoholism treatment program as designated in chapter
70.96A RCW if the petition alleges alcoholism, an approved drug
program as designated in chapter 71.24 RCW if the petition alleges
drug addiction, or by an approved mental health center if the petition
alleges a mental problem.

(2) In the case of a petitioner charged with a misdemeanor or
gross misdemeanor under chapter 9A.42 RCW, the petitioner shall
allege under oath in the petition that the petitioner is the natural or
adoptive parent of the alleged victim; that the wrongful conduct
charged is the result of parenting problems for which the petitioner is
in need of services; that the petitioner is in need of child welfare
services under chapter 74.13 RCW to improve his or her parenting
skills in order to better provide his or her child or children with the
basic necessities of life; that the petitioner wants to correct his or her
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conduct to reduce the likelihood of harm to his or her minor children;
that in the absence of child welfare services the petitioner may be
unable to reduce the likelihood of harm to his or her minor children;
and that the petitioner has cooperated with the department of social
and health services to develop a plan to receive appropriate child
welfare services; along with a statement that the person agrees to pay
the cost of the services if he or she is financially able to do so. The
petition shall also contain a case history and a written service plan
from the department of social and health services.

(3) Before entry of an order deferring prosecution, a petitioner
shall be advised of his or her rights as an accused and execute, as a
condition of receiving treatment, a statement that contains: (a) An
acknowledgment of his or her rights; (b) an acknowledgment and
waiver of the right to testify, the right to a speedy trial, the right to call
witnesses to testify, the right to present evidence in his or her defense,
and the right to a jury trial; (c) a stipulation to the admissibility and
sufficiency of the facts contained in the written police report; and (d)
an acknowledgment that the statement will be entered and used to
support a finding of guilty if the court finds cause to revoke the order
granting deferred prosecution. The petitioner shall also be advised
that he or she may, if he or she proceeds to trial and is found guilty, be
allowed to seek suspension of some or all of the fines and
incarceration that may be ordered upon the condition that he or she
seek treatment and, further, that he or she may seek treatment from
public and private agencies at any time without regard to whether or
not he or she is found guilty of the offense charged. He or she shall
also be advised that the court will not accept a petition for deferred
prosecution from a person who: (i) Sincerely believes that he or she
is innocent of the charges; (ii) sincerely believes that he or she does
not, in fact, suffer from alcoholism, drug addiction, or mental
problems((—untess—the—petition—for—deferred—prosecution—is—under
section—18-of this—act)); or (iii) in the case of a petitioner charged
under chapter 9A.42 RCW, sincerely believes that he or she does not
need child welfare services.

(4) Before entering an order deferring prosecution, the court shall
make specific findings that: (a) The petitioner has stipulated to the
admissibility and sufficiency of the facts as contained in the written
police report; (b) the petitioner has acknowledged the admissibility of
the stipulated facts in any criminal hearing on the underlying offense
or offenses held subsequent to revocation of the order granting
deferred prosecution; (c) the petitioner has acknowledged and waived
the right to testify, the right to a speedy trial, the right to call witnesses
to testify, the right to present evidence in his or her defense, and the
right to a jury trial; and (d) the petitioner's statements were made
knowingly and voluntarily. Such findings shall be included in the
order granting deferred prosecution.

Sec. 10. RCW 10.05.090 and 2008 c 282 s 17 are each amended
to read as follows:

If a petitioner, who has been accepted for a deferred prosecution,
fails or neglects to carry out and fulfill any term or condition of the
petitioner's treatment plan or any term or condition imposed in
connection with the installation of an interlock or other device under
RCW 46.20.720 ((er-46-20-385)), the facility, center, institution, or
agency administering the treatment or the entity administering the use
of the device, shall immediately report such breach to the court, the
prosecutor, and the petitioner or petitioner's attorney of record,
together with its recommendation. The court upon receiving such a
report shall hold a hearing to determine whether the petitioner should
be removed from the deferred prosecution program. At the hearing,
evidence shall be taken of the petitioner's alleged failure to comply
with the treatment plan or device installation and the petitioner shall
have the right to present evidence on his or her own behalf. The court
shall either order that the petitioner continue on the treatment plan or

be removed from deferred prosecution.  ((H—the—petitioners

preseeuaen-)) If removed from deferred prosecutlon the court shall
enter judgment pursuant to RCW 10.05.020 and, if the charge for
which the deferred prosecution was granted was a misdemeanor or
gross misdemeanor under Title 46 RCW, shall notify the department
of licensing of the removal and entry of judgment.

Sec. 11. RCW 10.05.160 and 2008 ¢ 282 s 19 are each amended
to read as follows:

The prosecutor may appeal an order
prosecution on any or all of the following grounds:

(1) Prior deferred prosecution has been granted to the defendant;

(2) Failure of the court to obtain proof of insurance or a treatment
plan conforming to the requirements of this chapter;

(3) Failure of the court to comply with the requirements of RCW
10.05.100;

(4) Failure of the evaluation facility to provide the information
required in RCW 10.05.040 and 10.05.050, if the defendant has been
referred to the facility for treatment. If an appeal on such basis is
successful, the trial court may consider the use of another treatment
program;

(5) Failure of the court to order the installation of an ignition
interlock or other device under RCW ((46-20-720—6r—46-20:385))
10.05.140.

NEW SECTION. Sec. 12. This act takes effect January 1,
2011."

granting deferred

and the same is herewith transmitted.
Brad Hendrickson, Deputy, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to SECOND SUBSTITUTE HOUSE BILL NO. 2742
and advanced the bill, as amended by the Senate, to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Goodman and Roach spoke in favor of the
passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Second
Substitute House Bill No. 2742, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Second
Substitute House Bill No. 2742, as amended by the Senate, and the
bill passed the House by the following vote: Yeas, 95; Nays, O;
Absent, 0; Excused, 3.

Voting yea: Representatives Alexander, Angel, Appleton,
Armstrong, Bailey, Blake, Campbell, Carlyle, Chandler, Chase,
Clibborn, Cody, Conway, Crouse, Dammeier, Darneille, DeBolt,
Dickerson, Driscoll, Dunshee, Eddy, Ericks, Ericksen, Fagan,
Finn, Flannigan, Goodman, Green, Haigh, Haler, Hasegawa,
Herrera, Hinkle, Hope, Hudgins, Hunt, Hunter, Hurst, Jacks,
Johnson, Kagi, Kelley, Kenney, Kessler, Kirby, Klippert, Kretz,
Kristiansen, Liias, Linville, Maxwell, McCoy, McCune, Miloscia,
Moeller, Morrell, Morris, Nealey, Nelson, O'Brien, Orcutt,
Ormsby, Orwall, Parker, Pearson, Pedersen, Pettigrew, Priest,
Probst, Quall, Roach, Roberts, Rodne, Rolfes, Ross, Santos,
Schmick, Seaquist, Sells, Shea, Short, Simpson, Smith, Springer,
Sullivan, Takko, Taylor, Van De Wege, Wallace, Walsh, Warnick,
White, Williams, Wood and Mr. Speaker.
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Excused: Condotta  and

Upthegrove.

Representatives  Anderson,

SECOND SUBSTITUTE HOUSE BILL NO. 2742, as
amended by the Senate, having received the necessary
constitutional majority, was declared passed.

There being no objection, the House advanced to the eighth
order of business.

There being no objection, the Committee on Rules was
relieved of SUBSTITUTE SENATE BILL NO. 6520, and the bill
was placed on the second reading calendar.

MESSAGE FROM THE SENATE
March 5, 2010
Mr. Speaker:

The Senate has passed ENGROSSED SUBSTITUTE HOUSE
BILL NO. 2925 with the following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 35.21.420 and 1965 ¢ 7 s 35.21.420 are each
amended to read as follows:
(1) Any city owning and operating a public utility and having
facilities for the generation of electricity located in a county other than
that in which the city is located, may provide for the public peace,
health, safety and welfare of such county as concerns the facilities and
the personnel employed in connection therewith, by contributing to
the support of the county government of any such county and enter
into contracts with any such county therefor.
(2)(a) Any city with a population greater than five hundred thousand

written notice of intent to arbitrate on the other. Arbitration must
commence within sixty days of service of such notice, and must
follow the arbitration procedures as provided in RCW 35.21.426. The
city is responsible for the costs of arbitration, including compensation
for the arbitrators' services, except that the city and the county shall
bear their own costs for attorneys' fees and their own costs of
litigation.

Sec. 2. RCW 35.21.425 and 1965 ¢ 7 s 35.21.425 are each
amended to read as follows:
(1) Except as provided in subsection (2) of this section, whenever
after March 17, 1955, any city shall construct hydroelectric
generating facilities or acquire land for the purpose of constructing the
same in a county other than the county in which such city is located,
and by reason of such construction or acquisition shall (1) cause loss
of revenue and/or place a financial burden in providing for the public
peace, health, safety, welfare, and added road maintenance in such
county, in addition to road construction or relocation as set forth in
RCW 90.28.010 and/or (2) shall cause any loss of revenues and/or
increase the financial burden of any school district affected by the
construction because of an increase in the number of pupils by reason
of the construction or the operation of said generating facilities, the
city shall enter into an agreement with said county and/or the
particular school district or districts affected for the payment of
moneys to recompense such losses or to provide for such increased
financial burden, upon such terms and conditions as may be mutually
agreeable to the city and the county and/or school district or districts.
(2)(a) Whenever after March 17, 1955, a municipal owned utility
located in a city with a population greater than five hundred thousand
people constructs or operates hydroelectric generating facilities or
acquires land for the purpose of constructing or operating the same in
a county other than the county in which the city is located must enter
into an agreement with the county affected for the annual payment of
moneys to recompense such losses, as provided under subsection (1)

people owning and operating a public utility and having facilities for

of this section.

the generation of electricity located in a county other than that in

(b)(i) In the event an agreement entered into under this section

which the city is located, must provide for the impacts of lost revenue

between a county and the governing body of either a city with a

and the public peace, health, safety, and welfare of such county as

population greater than five hundred thousand people or a municipal

concerns the facilities and the personnel employed in connection

utility owned by a city with a population greater than five hundred

therewith, by contributing to the support of the county, city, or town

thousand people expires prior to the adoption of a new agreement

government and school district of any such county and enter into

between the parties, the city or utility must continue to make

contracts with any such county therefor as specified in RCW

compensatory payments calculated based on the payment terms set

35.21.425.
(b)(i) In the event a contract entered into under this section

forth in the most recent expired compensation contract between the
city and the county until such time as a new agreement is entered into

between a county and the governing body of a city with a population

by the parties.

greater than five hundred thousand people authorized or required

(ii) In the event an agreement entered into under this section

under this section expires prior to the adoption of a new contract

between a county and the governing body of either a city with a

between the parties, the city must continue to make compensatory

population greater than five hundred thousand people or a municipal

payments calculated based on the payment terms set forth in the most

utility owned by a city with a population greater than five hundred

recent expired compensation contract between the city and the county

thousand people expired prior to the effective date of this act, the city

until such time as a new contract is entered into by the parties.
(ii) In the event a contract entered into under this section between

shall be indebted to the county for any resulting arrearage accruing
from the time of the expiration of the agreement until such time as a

a county and the governing body of a city with a population greater

new agreement is entered into by the parties. The dollar amount of

than five hundred thousand people expired prior to the effective date

such arrearage shall be calculated retroactively by reference to the

of this act, the city shall be indebted to the county for any resulting

payment terms set forth in the most recent expired compensation

arrearage accruing from the time of the expiration of the contract until

agreement between the city and the county.

such time as a new contract is entered into by the parties. The dollar

(c) In the event an agreement entered into under this section

amount of such arrearage shall be calculated retroactively by

between a county and the governing body of either a city with a

reference to the payment terms set forth in the most recent expired

population greater than five hundred thousand people or a municipal

compensation contract between the city and the county.
(c) In the event a contract entered into under this section between

utility owned by a city with a population greater than five hundred
thousand people expires, or has expired prior to the effective date of

a county and the governing body of a city with a population greater

this section, and the county and the city are unable to reach agreement

than five hundred thousand people expires, or has expired prior to the

on a new agreement within six months of such expiration, then either

effective date of this section and the county and the city are unable to

the county or the city may initiate the arbitration procedures set forth

reach agreement on a new contract within six months of such

in RCW 35.21.426 by serving a written notice of intent to arbitrate on

expiration, then either the county or the city may initiate the

the other. Arbitration must commence within sixty days of service of

arbitration procedures set forth in RCW 35.21.426 by serving a

such notice, and must follow the arbitration procedures as provided in
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RCW 35.21.426. The city is responsible for the costs of arbitration,
including compensation for the arbitrators' services, and the city and
the county shall bear their own costs for attorneys' fees and their own
costs of litigation.

NEW SECTION. Sec. 3. This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect immediately."

and the same is herewith transmitted.
Thomas Hoeman , Secretary
There being no objection, the House reverted to the seventh
order of business.

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to ENGROSSED SUBSTITUTE HOUSE BILL NO.
2925 and advanced the bill, as amended by the Senate, to final
passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Ericks and Short spoke in favor of the passage
of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Engrossed
Substitute House Bill No. 2925, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed
Substitute House Bill No. 2925, as amended by the Senate, and the
bill passed the House by the following vote: Yeas, 95; Nays, 2;
Absent, 0; Excused, 1.

Voting yea: Representatives Alexander, Anderson, Angel,
Appleton, Armstrong, Bailey, Blake, Campbell, Carlyle, Chandler,
Chase, Clibborn, Cody, Conway, Crouse, Dammeier, Darneille,
DeBolt, Dickerson, Driscoll, Dunshee, Eddy, Ericks, Ericksen,
Fagan, Finn, Flannigan, Goodman, Green, Haigh, Haler,
Hasegawa, Herrera, Hinkle, Hope, Hunt, Hunter, Hurst, Jacks,
Johnson, Kagi, Kelley, Kenney, Kessler, Kirby, Klippert, Kretz,
Kristiansen, Linville, Maxwell, McCoy, McCune, Miloscia,
Moeller, Morrell, Morris, Nealey, Nelson, O'Brien, Orcutt,
Ormsby, Orwall, Parker, Pearson, Pedersen, Pettigrew, Priest,
Probst, Quall, Roach, Roberts, Rodne, Rolfes, Ross, Santos,
Schmick, Seaquist, Sells, Shea, Short, Simpson, Smith, Springer,
Sullivan, Takko, Taylor, Upthegrove, Van De Wege, Wallace,
Walsh, Warnick, White, Williams, Wood and Mr. Speaker.

Voting nay: Representatives Hudgins and Liias.

Excused: Representative Condotta.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2925, as
amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE
March 5, 2010
Mr. Speaker:

The Senate has passed HOUSE BILL NO. 3030 with the
following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 87.03.001 and 1989 c 84 s 66 are each amended to
read as follows:

The formation of an irrigation district may be subject to potential
review by a boundary review board under chapter 36.93 RCW. The
alteration of the boundaries of an irrigation district, including but not
limited to a consolidation, addition of lands, exclusion of lands, or
merger, may be subject to potential review by a boundary review
board under chapter 36.93 RCW, except that additions or exclusions
of land to an irrigation district, when those lands are within the
boundary of a federal reclamation project, are not subject to review by
a boundary review board under chapter 36.93 RCW.

Sec. 2. RCW 87.03.436 and 1990 c 39 s 2 are each amended to
read as follows:

All contract projects, the estimated cost of which is less than
((ene)) three hundred thousand dollars, may be awarded ((te—a
contractoron)) using the small works roster((—Fhe-smal-worksroster

year)) process under RCW 39.04.155.

Sec. 3. RCW 87.03.443 and 2004 c 215 s 3 are each amended to
read as follows:

There may be created ((for)) by each irrigation district or
separate legal authority created pursuant to RCW 87.03.018 a fund
to be known as the upgrading and improvement fund. The board
of directors shall determine what portion of the annual revenue of
the irrigation district or separate legal authority will be placed into
its upgrading and improvement fund, including all or any part of
the funds received by a district or separate legal authority from the
sale, delivery, and distribution of electrical energy. Moneys from
the upgrading and improvement fund may ((enly)) be used to
modernize, improve, or upgrade ((the)) irrigation and hydroelectric
power facilities ((efthe—irrigation—district)) or to respond to an
emergency affecting such facilities. The funds may also be used
for licensing hydroelectric power facilities and for payment of
capital improvements."

and the same is herewith transmitted.
Thomas Hoeman , Secretary

SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the Senate
amendment to HOUSE BILL NO. 3030 and advanced the bill, as

amended by the Senate, to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Fagan and Simpson spoke in favor of the
passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of House Bill No.
3030, as amended by the Senate.

ROLL CALL
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The Clerk called the roll on the final passage of House Bill No.
3030, as amended by the Senate, and the bill passed the House by
the following vote: Yeas, 97; Nays, 0; Absent, 0; Excused, 1.

Voting yea: Representatives Alexander, Anderson, Angel,
Appleton, Armstrong, Bailey, Blake, Campbell, Carlyle, Chandler,
Chase, Clibborn, Cody, Conway, Crouse, Dammeier, Darneille,
DeBolt, Dickerson, Driscoll, Dunshee, Eddy, Ericks, Ericksen,
Fagan, Finn, Flannigan, Goodman, Green, Haigh, Haler,
Hasegawa, Herrera, Hinkle, Hope, Hudgins, Hunt, Hunter, Hurst,
Jacks, Johnson, Kagi, Kelley, Kenney, Kessler, Kirby, Klippert,
Kretz, Kristiansen, Liias, Linville, Maxwell, McCoy, McCune,
Miloscia, Moeller, Morrell, Morris, Nealey, Nelson, O'Brien,
Orcutt, Ormsby, Orwall, Parker, Pearson, Pedersen, Pettigrew,
Priest, Probst, Quall, Roach, Roberts, Rodne, Rolfes, Ross, Santos,
Schmick, Seaquist, Sells, Shea, Short, Simpson, Smith, Springer,
Sullivan, Takko, Taylor, Upthegrove, Van De Wege, Wallace,
Walsh, Warnick, White, Williams, Wood and Mr. Speaker.

Excused: Representative Condotta.

HOUSE BILL NO. 3030, as amended by the Senate, having
received the necessary constitutional majority, was declared
passed.

MESSAGE FROM THE SENATE
March 2, 2010
Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.
3046 with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. A new section is added to chapter
24.03 RCW to read as follows:

Superior courts may dissolve a nonprofit corporation:

(1) Except as provided in the articles of incorporation or bylaws,
in a proceeding by fifty members or members holding at least five
percent of the voting power, whichever is less, by one or more
directors, or by the attorney general if it is established that:

(@) The directors are deadlocked in the management of the
corporate affairs, the members, if any, are unable to break the
deadlock, and irreparable injury to the corporation or its mission is
threatened or being suffered because of the deadlock;

(b) The directors or those in control of the corporation have acted,
are acting, or will act in a manner that is illegal, oppressive, or
fraudulent;

(c) The members are deadlocked in voting power and have failed,
for a period that includes at least two consecutive annual meeting
dates, to elect successors to directors whose terms have, or otherwise
would have, expired;

(d) The corporate assets are being misapplied or wasted; or

(e) The corporation has insufficient assets to continue its activities
and it is no longer able to assemble a quorum of directors or
members;

(2) In a proceeding by a creditor, if it is established that:

(@) The creditor's claim has been reduced to judgment, the
execution on the judgment returned unsatisfied, and the corporation is
insolvent; or

(b) The corporation has admitted in a record that the creditor's
claim is due and owing and the corporation is insolvent; or

(3) In a proceeding by the corporation to have its voluntary
dissolution continued under court supervision.

NEW SECTION. Sec. 2. A new section is added to chapter
24.03 RCW to read as follows:

(1) Venue for a proceeding brought by the attorney general to
dissolve a corporation pursuant to section 1 of this act lies in the court
specified in RCW 24.03.260. Venue for a proceeding brought by any
other party named in section 1 of this act lies in the county where a
corporation's principal office (or, if none in this state, its registered
office) is or was last located.

(2) It is not necessary to make directors or members parties to a
proceeding to dissolve a nonprofit corporation unless relief is sought
against them individually.

(3) A court in a proceeding brought to dissolve a nonprofit
corporation may issue injunctions, appoint a general or custodial
receiver with all powers and duties the court directs, take other action
required to preserve the corporate assets wherever located, and carry
on the activities of the corporation until a full hearing can be held.

(4) A court in a judicial proceeding brought to dissolve a
nonprofit corporation may appoint one or more general receivers to
wind up and liquidate, or one or more custodial receivers to manage,
the affairs of the corporation. The court shall hold a hearing, after
giving notice to all parties to the proceeding and any interested
persons designated by the court, before appointing a general or
custodial receiver. The court appointing a general or custodial
receiver has exclusive jurisdiction over the corporation and all of its
property wherever located.

(5) The court may require the general or custodial receiver to post
bond, with or without sureties, in an amount the court directs.

(6) The court shall describe the powers and duties of the general
or custodial receiver in its appointing order, which may be amended
from time to time. Among other powers:

(2) The general receiver:

(i) May dispose of all or any part of the assets of the nonprofit
corporation wherever located, at a public or private sale, if authorized
by the court; and

(if) May sue and defend in his or her own name as general
receiver of the corporation in all courts of this state;

(b) The custodial receiver may exercise all of the powers of the
corporation, through or in place of its board of directors, to the extent
necessary to manage the affairs of the corporation consistent with its
mission and in the best interests of the corporation, and its creditors.

(7) During a general receivership, the court may redesignate the
general receiver a custodial receiver, and during a custodial
receivership may redesignate the custodial receiver a general receiver,
if doing so is consistent with the mission of the nonprofit corporation
and in the best interests of the corporation and its creditors.

(8) The court from time to time during the general or custodial
receivership may order compensation paid and expense
disbursements or reimbursements made to the general or custodial
receiver and counsel from the assets of the nonprofit corporation or
proceeds from the sale of the assets.

(9) The assets of the corporation or the proceeds resulting from
the sale, conveyance, or other disposition thereof shall be applied and
distributed as follows:

(@) All costs and expenses of the court proceedings and all
liabilities and obligations of the corporation shall be paid, satisfied,
and discharged, or adequate provision shall be made therefor;

(b) Assets held by the corporation upon condition requiring
return, transfer, or conveyance, which condition occurs by reason of
the dissolution or liquidation, shall be returned, transferred, or
conveyed in accordance with such requirements;

(c) Assets received and held by the corporation subject to
limitations permitting their use only for charitable, religious,
eleemosynary, benevolent, educational, or similar purposes, but not
held upon a condition requiring return, transfer, or conveyance by
reason of the dissolution or liquidation, shall be transferred or
conveyed to one or more domestic or foreign corporations, societies,
or organizations engaged in activities substantially similar to those of
the dissolving or liquidating corporation as the court may direct;
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(d) Other assets, if any, shall be distributed in accordance with the
provisions of the articles of incorporation or the bylaws to the extent
that the articles of incorporation or bylaws determine the distributive
rights of members, or any class or classes of members, or provide for
distribution to others;

(e) Any remaining assets may be distributed to such persons,
societies, organizations, or domestic or foreign corporations, whether
for profit or not for profit, specified in the plan of distribution adopted
as provided in this chapter, or where no plan of distribution has been
adopted, as the court may direct.

(10) Subsections (4) through (8) of this section do not apply to a
church or its integrated auxiliaries.

NEW SECTION. Sec. 3. A new section is added to chapter
24.03 RCW to read as follows:

(1) If after a hearing the court determines that one or more
grounds for judicial dissolution described in section 1 of this act exist,
it may enter a decree dissolving the nonprofit corporation and
specifying the effective date of the dissolution, and the clerk of the
court shall deliver a certified copy of the decree to the secretary of
state, who shall file it.

(2) After entering the decree of dissolution, the court shall direct
the winding up and liquidation of the nonprofit corporation's affairs in
accordance with this chapter.

Sec. 4. RCW 7.60.025 and 2006 ¢ 52 s 1 are each amended to
read as follows:

(1) A receiver may be appointed by the superior court of this state
in the following instances, but except in any case in which a receiver's
appointment is expressly required by statute, or any case in which a
receiver's appointment is sought by a state agent whose authority to
seek the appointment of a receiver is expressly conferred by statute,
or any case in which a receiver's appointment with respect to real
property is sought under (b)(ii) of this subsection, a receiver shall be
appointed only if the court additionally determines that the
appointment of a receiver is reasonably necessary and that other
available remedies either are not available or are inadequate:

(a) On application of any party, when the party is determined to
have a probable right to or interest in property that is a subject of the
action and in the possession of an adverse party, or when the property
or its revenue-producing potential is in danger of being lost or
materially injured or impaired. A receiver may be appointed under
this subsection (1)(a) whether or not the application for appointment
of a receiver is combined with, or is ancillary to, an action seeking a
money judgment or other relief;

(b) Provisionally, during the pendency of any action to foreclose
upon any lien against or for forfeiture of any interest in real or
personal property, or after notice of a trustee's sale has been given
under RCW 61.24.040, or after notice of forfeiture has been given
under RCW 61.30.040, on application of any person, when the
interest in the property that is the subject of foreclosure or forfeiture
of the person seeking the receiver's appointment is determined to be
probable and either:

(i) The property or its revenue-producing potential is in danger of
being lost or materially injured or impaired; or

(if) The appointment of a receiver with respect to the real or
personal property that is the subject of the action, the notice of
trustee's sale or notice of forfeiture is provided for by agreement or is
reasonably necessary to effectuate or enforce an assignment of rents
or other revenues from the property;

(c) After judgment, in order to give effect to the judgment;

(d) To dispose of property according to provisions of a judgment
dealing with its disposition;

(e) To the extent that property is not exempt from execution, at
the instance of a judgment creditor either before or after the issuance
of any execution, to preserve or protect it, or prevent its transfer;

(f) If and to the extent that property is subject to execution to
satisfy a judgment, to preserve the property during the pendency of an

appeal, or when an execution has been returned unsatisfied, or when
an order requiring a judgment debtor to appear for proceedings
supplemental to judgment has been issued and the judgment debtor
fails to submit to examination as ordered;

(9) Upon an attachment of real or personal property when the
property attached is of a perishable nature or is otherwise in danger of
waste, impairment, or destruction, or where the abandoned property's
owner has absconded with, secreted, or abandoned the property, and it
is necessary to collect, conserve, manage, control, or protect it, or to
dispose of it promptly, or when the court determines that the nature of
the property or the exigency of the case otherwise provides cause for
the appointment of a receiver;

(h) In an action by a transferor of real or personal property to
avoid or rescind the transfer on the basis of fraud, or in an action to
subject property or a fund to the payment of a debt;

(i) In an action against any person who is not an individual if the
object of the action is the dissolution of that person, or if that person
has been dissolved, or if that person is insolvent or is not generally
paying the person's debts as those debts become due unless they are
the subject of bona fide dispute, or if that person is in imminent
danger of insolvency;

(i) In accordance with RCW 7.08.030 (4) and (6), in cases in
which a general assignment for the benefit of creditors has been
made;

(k) In quo warranto proceedings under chapter 7.56 RCW;

() As provided under RCW 11.64.022;

(m) In an action by the department of licensing under RCW
18.35.220(3) with respect to persons engaged in the business of
dispensing of hearing aids, RCW ((28-85-350)) 18.85.430 in the case
of persons engaged in the business of a real estate broker, associate
real estate broker, or real estate salesperson, or RCW 19.105.470 with
respect to persons engaged in the business of camping resorts;

(n) In an action under RCW 18.44.470 or 18.44.490 in the case of
persons engaged in the business of escrow agents;

(0) Upon a petition with respect to a nursing home in accordance
with and subject to receivership provisions under chapter 18.51
RCW;

(p) Under RCW 19.40.071(3), in connection with a proceeding
for relief with respect to a transfer fraudulent as to a creditor or
creditors;

(9) Under RCW 19.100.210(1), in an action by the attorney
general or director of financial institutions to restrain any actual or
threatened violation of the franchise investment protection act;

() In an action by the attorney general or by a prosecuting
attorney under RCW 19.110.160 with respect to a seller of business
opportunities;

(s) In an action by the director of financial institutions under
RCW 21.20.390 in cases involving actual or threatened violations of
the securities act of Washington or under RCW 21.30.120 in cases
involving actual or threatened violations of chapter 21.30 RCW with
respect to certain businesses and transactions involving commodities;

(t) In an action for or relating to dissolution of a business
corporation under RCW 23B.14.065, 23B.14.300, 23B.14.310, or
23B.14.320, for dissolution of a nonprofit corporation under ((REW
24.03:270)) section 2 of this act, for dissolution of a mutual
corporation under RCW 24.06.305, or in any other action for the
dissolution or winding up of any other entity provided for by Title 23,
23B, 24, or 25 RCW;

(u) In any action in which the dissolution of any public or private
entity is sought, in any action involving any dispute with respect to
the ownership or governance of such an entity, or upon the
application of a person having an interest in such an entity when the
appointment is reasonably necessary to protect the property of the
entity or its business or other interests;

(V) Under RCW 25.05.215, in aid of a charging order with respect
to a partner's interest in a partnership;
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(w) Under and subject to RCW 30.44.100, 30.44.270, and
30.56.030, in the case of a bank or trust company or, under and
subject to RCW 32.24.070 through 32.24.090, in the case of a mutual
savings bank;

(x) Under and subject to RCW 31.12.637 and 31.12.671 through
31.12.724, in the case of credit unions;

(y) Upon the application of the director of financial institutions
under RCW 31.35.090 in actions to enforce chapter 31.35 RCW
applicable to agricultural lenders, under RCW 31.40.120 in actions to
enforce chapter 31.40 RCW applicable to entities engaged in
federally guaranteed small business loans, under RCW 31.45.160 in
actions to enforce chapter 31.45 RCW applicable to persons licensed
as check cashers or check sellers, or under RCW 19.230.230 in
actions to enforce chapter 19.230 RCW applicable to persons licensed
under the uniform money services act;

(z2) Under RCW 35.82.090 or 35.82.180, with respect to a
housing project;

(aa) Under RCW 39.84.160 or 43.180.360, in proceedings to
enforce rights under any revenue bonds issued for the purpose of
financing industrial development facilities or bonds of the
Washington state housing finance commission, or any financing
document securing any such bonds;

(bb) Under and subject to RCW 43.70.195, in an action by the
secretary of health or by a local health officer with respect to a public
water system;

(cc) As contemplated by RCW 61.24.030, with respect to real
property that is the subject of nonjudicial foreclosure proceedings
under chapter 61.24 RCW;

(dd) As contemplated by RCW 61.30.030(3), with respect to real
property that is the subject of judicial or nonjudicial forfeiture
proceedings under chapter 61.30 RCW;

(ee) Under RCW 64.32.200(2), in an action to foreclose upon a
lien for common expenses against a dwelling unit subject to the
horizontal property regimes act, chapter 64.32 RCW;

(ff) Under RCW 64.34.364(10), in an action by a unit owners'
association to foreclose a lien for nonpayment of delinquent
assessments against condominium units;

(99) Upon application of the attorney general under RCW
64.36.220(3), in aid of any writ or order restraining or enjoining
violations of chapter 64.36 RCW applicable to timeshares;

(hh) Under RCW 70.95A.050(3), in aid of the enforcement of
payment or performance of municipal bonds issued with respect to
facilities used to abate, control, or prevent pollution;

(i) Upon the application of the department of social and health
services under RCW 74.42.580, in cases involving nursing homes;

(ij) Upon the application of the utilities and transportation
commission under RCW 80.28.040, with respect to a water company
that has failed to comply with an order of such commission within the
time deadline specified therein;

(kk) Under RCW 87.56.065, in connection with the dissolution of
an irrigation district;

(I1) Upon application of the attorney general or the department of
licensing, in any proceeding that either of them are authorized by
statute to bring to enforce Title 18 or 19 RCW; the securities act of
Washington, chapter 21.20 RCW; the Washington commodities act,
chapter 21.30 RCW; the land development act, chapter 58.19 RCW;
or under chapter 64.36 RCW relating to the regulation of timeshares;

(mm) Upon application of the director of financial institutions in
any proceeding that the director of financial institutions is authorized
to bring to enforce chapters 31.35, 31.40, and 31.45 RCW; or

(nn) In such other cases as may be provided for by law, or when,
in the discretion of the court, it may be necessary to secure ample
justice to the parties.

(2) The superior courts of this state shall appoint as receiver of
property located in this state a person who has been appointed by a
federal or state court located elsewhere as receiver with respect to the

property specifically or with respect to the owner's property generally,
upon the application of the person or of any party to that foreign
proceeding, and following the appointment shall give effect to orders,
judgments, and decrees of the foreign court affecting the property in
this state held by the receiver, unless the court determines that to do
so would be manifestly unjust or inequitable. The venue of such a
proceeding may be any county in which the person resides or
maintains any office, or any county in which any property over which
the receiver is to be appointed is located at the time the proceeding is
commenced.

(3) At least seven days' notice of any application for the
appointment of a receiver shall be given to the owner of property to
be subject thereto and to all other parties in the action, and to other
parties in interest as the court may require. If any execution by a
judgment creditor under Title 6 RCW or any application by a
judgment creditor for the appointment of a receiver, with respect to
property over which the receiver's appointment is sought, is pending
in any other action at the time the application is made, then notice of
the application for the receiver's appointment also shall be given to
the judgment creditor in the other action. The court may shorten or
expand the period for notice of an application for the appointment of a
receiver upon good cause shown.

(4) The order appointing a receiver in all cases shall reasonably
describe the property over which the receiver is to take charge, by
category, individual items, or both if the receiver is to take charge of
less than all of the owner's property. If the order appointing a receiver
does not expressly limit the receiver's authority to designated property
or categories of property of the owner, the receiver is a general
receiver with the authority to take charge over all of the owner's
property, wherever located.

(5) The court may condition the appointment of a receiver upon
the giving of security by the person seeking the receiver's
appointment, in such amount as the court may specify, for the
payment of costs and damages incurred or suffered by any person
should it later be determined that the appointment of the receiver was
wrongfully obtained.

NEW SECTION. Sec. 5. The following acts or parts of acts are
each repealed:

(1) RCW 24.03.265 (Jurisdiction of court to liquidate assets and
affairs of corporation) and 1986 ¢ 240 s 39 & 1967 ¢ 235 s 54;

(2) RCW 24.03.270 (Procedure in liquidation of corporation by
court) and 1967 ¢ 235 s 55; and

(3) RCW 24.03.290 (Decree of involuntary dissolution) and 1967
€ 2355 59.

NEW SECTION. Sec. 6. This act is prospective and applies
only to actions or proceedings commenced on or after the effective
date of this act.

NEW SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and takes effect
immediately."

and the same is herewith transmitted.
Thomas Hoeman , Secretary

SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the Senate
amendment to SUBSTITUTE HOUSE BILL NO. 3046 and
advanced the bill, as amended by the Senate, to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Driscoll and Rodne spoke in favor of the
passage of the bill.
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The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Substitute
House Bill No. 3046, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute
House Bill No. 3046, as amended by the Senate, and the bill
passed the House by the following vote: Yeas, 97; Nays, 0;
Absent, 0; Excused, 1.

Voting yea: Representatives Alexander, Anderson, Angel,
Appleton, Armstrong, Bailey, Blake, Campbell, Carlyle, Chandler,
Chase, Clibborn, Cody, Conway, Crouse, Dammeier, Darneille,
DeBolt, Dickerson, Driscoll, Dunshee, Eddy, Ericks, Ericksen,
Fagan, Finn, Flannigan, Goodman, Green, Haigh, Haler,
Hasegawa, Herrera, Hinkle, Hope, Hudgins, Hunt, Hunter, Hurst,
Jacks, Johnson, Kagi, Kelley, Kenney, Kessler, Kirby, Klippert,
Kretz, Kristiansen, Liias, Linville, Maxwell, McCoy, McCune,
Miloscia, Moeller, Morrell, Morris, Nealey, Nelson, O'Brien,
Orcutt, Ormsby, Orwall, Parker, Pearson, Pedersen, Pettigrew,
Priest, Probst, Quall, Roach, Roberts, Rodne, Rolfes, Ross, Santos,
Schmick, Seaquist, Sells, Shea, Short, Simpson, Smith, Springer,
Sullivan, Takko, Taylor, Upthegrove, Van De Wege, Wallace,
Walsh, Warnick, White, Williams, Wood and Mr. Speaker.

Excused: Representative Condotta.

SUBSTITUTE HOUSE BILL NO. 3046, as amended by the
Senate, having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE
March 5, 2010
Mr. Speaker:

The Senate has passed ENGROSSED SUBSTITUTE HOUSE
BILL NO. 3179 with the following amendment:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 82.14.450 and 2009 ¢ 551 s 1 are each amended to
read as follows:

(1) A county legislative authority may submit an authorizing
proposition to the county voters at a primary or general election and,
if the proposition is approved by a majority of persons voting, impose
a sales and use tax in accordance with the terms of this chapter. The
title of each ballot measure must clearly state the purposes for which
the proposed sales and use tax will be used. ((Fundsraised-under-this

tax-shall-not-supplant-existing-funds-used-for-these-purposes;-except

expenditures:)) The rate of tax under this section may not exceed
three-tenths of one percent of the selling price in the case of a sales
tax, or value of the article used, in the case of a use tax.

(2)(@) A city legislative authority may submit an authorizing
proposition to the city voters at a primary or general election and, if
the proposition is approved by a majority of persons voting, impose a
sales and use tax in accordance with the terms of this chapter. The
title of each ballot measure must clearly state the purposes for which
the proposed sales and use tax will be used. The rate of tax under this
subsection may not exceed one-tenth of one percent of the selling
price in the case of a sales tax, or value of the article used, in the case
of a use tax. A city may not begin imposing a tax approved by the
voters under this subsection prior to January 1, 2011.

(b) If a county adopts an ordinance or resolution to submit a
ballot proposition to the voters to impose the sales and use tax under
subsection (1) of this section prior to a city within the county adopting
an ordinance or resolution to submit a ballot proposition to the voters
to impose the tax under this subsection, the rate of tax by the city
under this subsection may not exceed an amount that would cause the
total county and city tax rate under this section to exceed three-tenths
of one percent. This subsection (2)(b) also applies if the county and
city adopt an ordinance or resolution to impose sales and use taxes
under this section on the same date.

(c) If the city adopts an ordinance or resolution to submit a ballot
proposition to the voters to impose the sales and use tax under this
subsection prior to the county in which the city is located, the county
must provide a credit against its tax under subsection (1) of this
section for the city tax under this subsection to the extent the total
county and city tax rate under this section would exceed three- tenths
of one percent.

(3) The tax authorized in this section is in addition to any other
taxes authorized by law and must be collected from those persons
who are taxable by the state under chapters 82.08 and 82.12 RCW
upon the occurrence of any taxable event within the county.

((63)) (4) The retail sale or use of motor vehicles, and the lease of
motor vehicles for up to the first thirty-six months of the lease, are
exempt from tax imposed under this section.

((4)) (5) One-third of all money received under this section must
be used solely for criminal justice purposes, fire protection purposes,
or both. For the purposes of this subsection, “criminal justice
purposes” has the same meaning as provided in RCW 82.14.340.

((65))) (6) Money received by a county under subsection (1) of

this section must be shared between the county and the cities as
follows: Sixty percent must be retained by the county and forty
percent must be distributed on a per capita basis to cities in the
county.
(7) Tax proceeds received by a city imposing a tax under this section
must _be shared between the county and city as follows: Fifteen
percent must be distributed to the county and eighty-five percent is
retained by the city.

Sec. 2. RCW 82.14.460 and 2009 c 551 s 2 are each amended to
read as follows:

(1)@ A county legislative authority may authorize, fix, and

impose a sales and use tax in accordance with the terms of this
chapter.
(b) If a county with a population over eight hundred thousand has not
imposed the tax authorized under this subsection by January 1, 2011,
any city with a population over thirty thousand located in that county
may authorize, fix, and impose the sales and use tax in accordance
with the terms of this chapter. The county must provide a credit
against its tax for the full amount of tax imposed under this subsection
(1)(b) by any city located in that county if the county imposes the tax
after January 1, 2011.

(2) The tax authorized in this section ((shat-be)) is in addition to
any other taxes authorized by law and ((shaM)) must be collected from
those persons who are taxable by the state under chapters 82.08 and
82.12 RCW upon the occurrence of any taxable event within the
county for a county's tax and within a city for a city's tax. The rate of
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tax ((shalt)) equals one-tenth of one percent of the selling price in the
case of a sales tax, or value of the article used, in the case of a use tax.

(3) Moneys collected under this section ((shall)) must be used
solely for the purpose of providing for the operation or delivery of
chemical dependency or mental health treatment programs and
services and for the operation or delivery of therapeutic court
programs and services. For the purposes of this section, "programs
and services" includes, but is not limited to, treatment services, case
management, and housing that are a component of a coordinated
chemical dependency or mental health treatment program or service.

(4) All moneys collected under this section must be used solely
for the purpose of providing new or expanded programs and services
as provided in this section, except a portion of moneys collected
under this section may be used to supplant existing funding for these
purposes in any county or city as follows: Up to fifty percent may be
used to supplant existing funding in calendar year 2010; up to forty
percent may be used to supplant existing funding in calendar year
2011; up to thirty percent may be used to supplant existing funding in
calendar year 2012; up to twenty percent may be used to supplant
existing funding in calendar year 2013; and up to ten percent may be
used to supplant existing funding in calendar year 2014.

(5) Nothing in this section may be interpreted to prohibit the use
of moneys collected under this section for the replacement of lapsed
federal funding previously provided for the operation or delivery of
services and programs as provided in this section.

Sec. 3. RCW 82.14.340 and 1995 ¢ 309 s 1 are each amended to
read as follows:

(1) The legislative authority of any county may fix and impose a sales
and use tax in accordance with the terms of this chapter, provided that
such sales and use tax is subject to repeal by referendum, using the
procedures provided in RCW 82.14.036. The referendum procedure
provided in RCW 82.14.036 is the exclusive method for subjecting
any county sales and use tax ordinance or resolution to a referendum
vote.
(2) The tax authorized in this section ((shat-be)) is in addition to any
other taxes authorized by law and ((shaHl)) must be collected from
those persons who are taxable by the state pursuant to chapters 82.08
and 82.12 RCW upon the occurrence of any taxable event within such
county. The rate of tax ((shaM)) equals one-tenth of one percent of the
selling price (in the case of a sales tax) or value of the article used (in
the case of a use tax).
(3) When distributing moneys collected under this section, the state
treasurer ((shal)) must distribute ten percent of the moneys to the
county in which the tax was collected. The remainder of the moneys
collected under this section ((shaHl)) must be distributed to the county
and the cities within the county ratably based on population as last
determined by the office of financial management. In making the
distribution based on population, the county ((shaH)) must receive that
proportion that the unincorporated population of the county bears to
the total population of the county and each city ((shaH)) must receive
that proportion that the city incorporated population bears to the total
county population.
(4) Moneys received from any tax imposed under this section ((shaH))
must be expended ((exelusively)) for criminal justice purposes ((and
shal-not-be-used-to-replace-or-supplant-existing-funding)). Criminal
justice purposes are defined as activities that substantially assist the
criminal justice system, which may include circumstances where
ancillary benefit to the civil justice system occurs, and which includes
domestic violence services such as those provided by domestic
violence programs, community advocates, and legal advocates, as
defined in RCW 70.123.020. ((Existing-funding-for-purposes-of-this
o G | | -

(5) In the expenditure of funds for criminal justice purposes as
provided in this section, cities and counties, or any combination
thereof, are expressly authorized to participate in agreements,
pursuant to chapter 39.34 RCW, to jointly expend funds for criminal
justice purposes of mutual benefit. Such criminal justice purposes of
mutual benefit include, but are not limited to, the construction,
improvement, and expansion of jails, court facilities, ((and)) juvenile
justice facilities, and services with ancillary benefits to the civil
justice system.

Sec. 4. RCW 82.12.010 and 2009 ¢ 535 s 304 are each amended
to read as follows:

For the purposes of this chapter:

(1) "Purchase price" means the same as sales price as defined in
RCW 82.08.010;

(2)(a) "Value of the article used" ((shal-be)) is the purchase price
for the article of tangible personal property, the use of which is
taxable under this chapter. The term also includes, in addition to the
purchase price, the amount of any tariff or duty paid with respect to
the importation of the article used. In case the article used is acquired
by lease or by gift or is extracted, produced, or manufactured by the
person using the same or is sold under conditions wherein the
purchase price does not represent the true value thereof, the value of
the article used ((shal—be)) is determined as nearly as possible
according to the retail selling price at place of use of similar products
of like quality and character under such rules as the department may
prescribe.

(b) In case the articles used are acquired by bailment, the value of
the use of the articles so used ((shall)) must be in an amount
representing a reasonable rental for the use of the articles so bailed,
determined as nearly as possible according to the value of such use at
the places of use of similar products of like quality and character
under such rules as the department of revenue may prescribe. In case
any such articles of tangible personal property are used in respect to
the construction, repairing, decorating, or improving of, and which
become or are to become an ingredient or component of, new or
existing buildings or other structures under, upon, or above real
property of or for the United States, any instrumentality thereof, or a
county or city housing authority created pursuant to chapter 35.82
RCW, including the installing or attaching of any such articles therein
or thereto, whether or not such personal property becomes a part of
the realty by virtue of installation, then the value of the use of such
articles so used ((shal—be)) is determined according to the retail
selling price of such articles, or in the absence of such a selling price,
as nearly as possible according to the retail selling price at place of
use of similar products of like quality and character or, in the absence
of either of these selling price measures, such value may be
determined upon a cost basis, in any event under such rules as the
department of revenue may prescribe.

(c) In the case of articles owned by a user engaged in business
outside the state which are brought into the state for no more than one
hundred eighty days in any period of three hundred sixty-five
consecutive days and which are temporarily used for business
purposes by the person in this state, the value of the article used
((shaH)) must be an amount representing a reasonable rental for the
use of the articles, unless the person has paid tax under this chapter or
chapter 82.08 RCW upon the full value of the article used, as defined
in (a) of this subsection.

(d) In the case of articles manufactured or produced by the user
and used in the manufacture or production of products sold or to be
sold to the department of defense of the United States, the value of the
articles used ((shal-be)) is determined according to the value of the
ingredients of such articles.

(e) In the case of an article manufactured or produced for
purposes of serving as a prototype for the development of a new or
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improved product, the value of the article used ((shal—be)) is
determined by: (i) The retail selling price of such new or improved
product when first offered for sale; or (ii) the value of materials
incorporated into the prototype in cases in which the new or improved
product is not offered for sale.

(f) In the case of an article purchased with a direct pay permit
under RCW 82.32.087, the value of the article used ((shal-be)) is
determined by the purchase price of such article if, but for the use of
the direct pay permit, the transaction would have been subject to sales
tax;

(3) "Value of the service used" means the purchase price for the
digital automated service or other service, the use of which is taxable
under this chapter. If the service is received by gift or under
conditions wherein the purchase price does not represent the true
value thereof, the value of the service used ((shat-be)) is determined
as nearly as possible according to the retail selling price at place of
use of similar services of like quality and character under rules the
department may prescribe;

(4) "Value of the extended warranty used" means the purchase
price for the extended warranty, the use of which is taxable under this
chapter. If the extended warranty is received by gift or under
conditions wherein the purchase price does not represent the true
value of the extended warranty, the value of the extended warranty
used ((shak-be)) is determined as nearly as possible according to the
retail selling price at place of use of similar extended warranties of
like quality and character under rules the department may prescribe;

(5) "Value of the digital good or digital code used" means the
purchase price for the digital good or digital code, the use of which is
taxable under this chapter. If the digital good or digital code is
acquired other than by purchase, the value of the digital good or
digital code must be determined as nearly as possible according to the
retail selling price at place of use of similar digital goods or digital
codes of like quality and character under rules the department may
prescribe;

(6) "Use," "used," "using," or "put to use" have their ordinary
meaning, and mean:

(a) With respect to tangible personal property, except for natural
gas and manufactured gas, the first act within this state by which the
taxpayer takes or assumes dominion or control over the article of
tangible personal property (as a consumer), and include installation,
storage, withdrawal from storage, distribution, or any other act
preparatory to subsequent actual use or consumption within this state;

(b) With respect to a service defined in RCW 82.04.050(2)(a), the
first act within this state after the service has been performed by
which the taxpayer takes or assumes dominion or control over the
article of tangible personal property upon which the service was
performed (as a consumer), and includes installation, storage,
withdrawal from storage, distribution, or any other act preparatory to
subsequent actual use or consumption of the article within this state;

(c) With respect to an extended warranty, the first act within this
state after the extended warranty has been acquired by which the
taxpayer takes or assumes dominion or control over the article of
tangible personal property to which the extended warranty applies,
and includes installation, storage, withdrawal from storage,
distribution, or any other act preparatory to subsequent actual use or
consumption of the article within this state;

(d) With respect to a digital good or digital code, the first act
within this state by which the taxpayer, as a consumer, views,
accesses, downloads, possesses, stores, opens, manipulates, or
otherwise uses or enjoys the digital good or digital code;

(e) With respect to a digital automated service, the first act within
this state by which the taxpayer, as a consumer, uses, enjoys, or
otherwise receives the benefit of the service;

(f) With respect to a service defined as a retail sale in RCW
82.04.050(6)(b), the first act within this state by which the taxpayer,
as a consumer, accesses the prewritten computer software; ((anrd))

(9) With respect to a service defined as a retail sale in RCW
82.04.050(2)(g), the first act within this state after the service has
been performed by which the taxpayer, as a consumer, views,
accesses, downloads, possesses, stores, opens, manipulates, or
otherwise uses or enjoys the digital good upon which the service was
performed; and

(h) With respect to natural gas or manufactured gas, the use of
which is taxable under RCW 82.12.022, including gas that is also
taxable under the authority of RCW 82.14.230, the first act within this
state by which the taxpayer consumes the gas by burning the gas or
storing the gas in the taxpayer's own facilities for later consumption
by the taxpayer;

(7) "Taxpayer" and "purchaser" include all persons included
within the meaning of the word "buyer" and the word "consumer" as
defined in chapters 82.04 and 82.08 RCW;

(8)(@)(i) Except as provided in (a)(ii) of this subsection (8),
"retailer" means every seller as defined in RCW 82.08.010 and every
person engaged in the business of selling tangible personal property at
retail and every person required to collect from purchasers the tax
imposed under this chapter.

(i) "Retailer" does not include a professional employer
organization when a covered employee coemployed with the client
under the terms of a professional employer agreement engages in
activities that constitute a sale of tangible personal property, extended
warranty, digital good, digital code, or a sale of any digital automated
service or service defined as a retail sale in RCW 82.04.050 (2)(a) or
(9), (3)(a), or (6)(b) that is subject to the tax imposed by this chapter.
In such cases, the client, and not the professional employer
organization, is deemed to be the retailer and is responsible for
collecting and remitting the tax imposed by this chapter.

(b) For the purposes of (a) of this subsection, the terms "client,"
"covered employee," "professional employer agreement,” and
"professional employer organization" have the same meanings as in
RCW 82.04.540;

(9) "Extended warranty" has the same meaning as in RCW
82.04.050(7);

(10) The meaning ascribed to words and phrases in chapters
82.04 and 82.08 RCW, insofar as applicable, ((shal-have)) has full
force and effect with respect to taxes imposed under the provisions of
this chapter. "Consumer,” in addition to the meaning ascribed to it in
chapters 82.04 and 82.08 RCW insofar as applicable, ((shal)) also
means any person who distributes or displays, or causes to be
distributed or displayed, any article of tangible personal property,
except newspapers, the primary purpose of which is to promote the
sale of products or services. With respect to property distributed to
persons within this state by a consumer as defined in this subsection
(10), the use of the property ((shal-be)) is deemed to be by such
consumer.

Sec. 5. RCW 82.14.230 and 1989 ¢ 384 s 2 are each amended to
read as follows:

(1) The governing body of any city, while not required by
legislative mandate to do so, may, by resolution or ordinance for the
purposes authorized by this chapter, fix and impose on every person a
use tax for the privilege of using natural gas or manufactured gas in
the city as a consumer.

(2) The tax ((shaH-be)) is imposed in an amount equal to the value
of the article used by the taxpayer multiplied by the rate in effect for
the tax on natural gas businesses under RCW 35.21.870 in the city in
which the article is used. The "value of the article used," does not
include any amounts that are paid for the hire or use of a natural gas
business in transporting the gas subject to tax under this subsection if
those amounts are subject to tax under RCW 35.21.870.

(3) The tax imposed under this section ((shaM)) does not apply to
the use of natural or manufactured gas if the person who sold the gas
to the consumer has paid a tax under RCW 35.21.870 with respect to
the gas for which exemption is sought under this subsection.
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(4) There ((shat-be)) is a credit against the tax levied under this
section in an amount equal to any tax paid by:

(a) The person who sold the gas to the consumer when that tax is
a gross receipts tax similar to that imposed pursuant to RCW
35.21.870 by another ((state)) municipality or other unit of local
government with respect to the gas for which a credit is sought under
this subsection; or

(b) The person consuming the gas upon which a use tax similar to
the tax imposed by this section was paid to another ((state))
municipality or other unit of local government with respect to the gas
for which a credit is sought under this subsection.

(5) The use tax ((hereby)) imposed ((shaH)) must be paid by the
consumer. The administration and collection of the tax ((hereby))
imposed ((shal-be)) is pursuant to RCW 82.14.050.

Sec. 6. RCW 9.46.113 and 1975 1st ex.s. ¢ 166 s 11 are each
amended to read as follows:

Any county, city or town which collects a tax on gambling
activities authorized pursuant to RCW 9.46.110 ((shaH)) must use the
revenue from such tax primarily for the purpose of ((enforcementof

T

enforcementageney)) public safety.
NEW SECTION. Sec. 7. 2009 c 551 s 12 (uncodified) is

hereby repealed."

On page 1, line 2 of the title, after "cities;" strike the remainder
of the title and insert "amending RCW 82.14.450, 82.14.460,
82.14.340, 82.12.010, 82.14.230, and 9.46.113; and repealing 2009
¢ 551 s 12 (uncodified)."

and the same is herewith transmitted.
Brad Hendrickson, Deputy, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to ENGROSSED SUBSTITUTE HOUSE BILL NO.
3179 and advanced the bill, as amended by the Senate, to final
passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Springer and Simpson spoke in favor of the
passage of the bill.

Representative Orcutt spoke against the passage of the bill.

The Speaker stated the question before the House to be the
final passage of Engrossed Substitute House Bill No. 3179, as
amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed
Substitute House Bill No. 3179, as amended by the Senate, and the
bill passed the House by the following vote: Yeas, 58; Nays, 39;
Absent, 0; Excused, 1.

Voting yea: Representatives Appleton, Blake, Chase, Clibborn,
Cody, Conway, Darneille, Dickerson, Driscoll, Dunshee, Eddy,
Ericks, Finn, Flannigan, Goodman, Green, Haigh, Haler, Hudgins,
Hunt, Hunter, Jacks, Kagi, Kenney, Kessler, Kirby, Liias, Linville,
Maxwell, McCoy, Miloscia, Moeller, Morrell, Morris, Nelson,
O'Brien, Ormsby, Orwall, Pedersen, Pettigrew, Priest, Quall,
Roberts, Rolfes, Santos, Seaquist, Sells, Simpson, Springer,
Sullivan, Takko, Upthegrove, Van De Wege, Walsh, White,
Williams, Wood and Mr. Speaker.

Voting nay: Representatives Alexander, Anderson, Angel,
Armstrong, Bailey, Campbell, Carlyle, Chandler, Crouse,
Dammeier, DeBolt, Ericksen, Fagan, Hasegawa, Herrera, Hinkle,
Hope, Hurst, Johnson, Kelley, Klippert, Kretz, Kristiansen,
McCune, Nealey, Orcutt, Parker, Pearson, Probst, Roach, Rodne,
Ross, Schmick, Shea, Short, Smith, Taylor, Wallace and Warnick.

Excused: Representative Condotta.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 3179, as
amended by the Senate, having received the necessary
constitutional majority, was declared passed.

STATEMENT FOR THE JOURNAL

| intended to vote NAY on Engrossed Substitute House Bill
No. 3179.
Larry Haler, 8th District.

MESSAGES FROM THE SENATE

March 9, 2010
Mr. Speaker:

The President has signed:

SUBSTITUTE SENATE BILL 5295
ENGROSSED SUBSTITUTE SENATE BILL 5529
ENGROSSED SUBSTITUTE SENATE BILL 5704
SECOND ENGROSSED SUBSTITUTE SENATE BILL 5742
SUBSTITUTE SENATE BILL 6192
SUBSTITUTE SENATE BILL 6202
SENATE BILL 6206
SUBSTITUTE SENATE BILL 6207
SUBSTITUTE SENATE BILL 6214
SUBSTITUTE SENATE BILL 6248
SUBSTITUTE SENATE BILL 6332
SUBSTITUTE SENATE BILL 6340
SUBSTITUTE SENATE BILL 6342
SUBSTITUTE SENATE BILL 6343
SUBSTITUTE SENATE BILL 6373
ENGROSSED SUBSTITUTE SENATE BILL 6392
SUBSTITUTE SENATE BILL 6459
SUBSTITUTE SENATE BILL 6557
SUBSTITUTE SENATE BILL 6590
SUBSTITUTE SENATE BILL 6673
ENGROSSED SUBSTITUTE SENATE BILL 6724
ENGROSSED SENATE BILL 6764

and the same are herewith transmitted.
Thomas Hoemann, Secretary

March 9, 2010
Mr. Speaker:

The Senate concurred in the House amendments to the
following bills and passed the bills as amended by the House:
SENATE BILL 6308
SUBSTITUTE SENATE BILL 6344
SENATE BILL 6401
SENATE BILL 6481
ENGROSSED SECOND SUBSTITUTE SENATE BILL 6561
ENGROSSED SUBSTITUTE SENATE BILL 6582
SENATE BILL 6593
SUBSTITUTE SENATE BILL 6639
SUBSTITUTE SENATE BILL 6647
SECOND SUBSTITUTE SENATE BILL 6679
SUBSTITUTE SENATE BILL 6688
SUBSTITUTE SENATE BILL 6692
SECOND SUBSTITUTE SENATE BILL 6702
ENGROSSED SUBSTITUTE SENATE BILL 6726
SENATE BILL 6826
and the same are herewith transmitted.
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Thomas Hoemann, Secretary

March 9, 2010
Mr. Speaker:

The Senate concurred in the House amendments to the
following bills and passed the bills as amended by the House:
SUBSTITUTE SENATE BILL 6349
ENGROSSED SUBSTITUTE SENATE BILL 6403
ENGROSSED SUBSTITUTE SENATE BILL 6468
SUBSTITUTE SENATE BILL 6470
ENGROSSED SUBSTITUTE SENATE BILL 6476
SUBSTITUTE SENATE BILL 6485
and the same are herewith transmitted.
Thomas Hoemann, Secretary

MESSAGE FROM THE SENATE
March 8, 2010
Mr. Speaker:

The Senate refuses to concur in the House amendment to
ENGROSSED SUBSTITUTE SENATE BILL NO. 5902 and asks
the House to recede therefrom, and the same is herewith
transmitted.

Brad Hendrickson, Deputy Secretary

HOUSE AMENDMENT
TO SENATE BILL

There being no objection, the House receded from its
amendment.  The rules were suspended and ENGROSSED
SUBSTITUTE SENATE BILL NO. 5902 was returned to second
reading for the purpose of amendment.

There being no objection, the House reverted to the sixth order
of business.

SECOND READING

ENGROSSED SUBSTITUTE SENATE BILL NO. 5902, by
Senate Committee on Ways & Means (originally sponsored by
Senators Pridemore, Fraser, McAuliffe, Kline, Kohl-Welles
and McDermott)

Promoting accessible communities for persons with
disabilities.

Representative Liias moved the adoption of amendment
(1578).

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The legislature finds that when people
who have disabilities are welcomed and included as members of our
communities and provided with equal access to the opportunities
available to others, their participation enriches those communities,
enhances the strength of those communities' diversity, and contributes
toward the economic vitality of those communities. The legislature
further finds that more than nine hundred thousand Washington state
residents with disabilities continue to face barriers to full participation
that could be easily eliminated.

NEW SECTION. Sec. 2. (1) The accessible communities
account is created in the custody of the state treasurer. One hundred
dollars of the assessment imposed under RCW 46.16.381 (7), (8), and
(9) must be deposited into the account. Any reduction in the penalty
or fine and assessment imposed under section 6 of this act shall be
applied proportionally between the penalty or fine and the assessment.

(2) The account is subject to the allotment procedures under
chapter 43.88 RCW, but an appropriation is not required for
expenditures. Only the commissioner may authorize expenditures
from the account.

(3) Expenditures from the account may be used for promoting
greater awareness of disability issues and improved access for and
inclusion and acceptance of persons with disabilities in communities
in the state of Washington, including:

(a) Reimbursing travel, per diem, and reasonable accommodation
for county accessible community advisory committee meetings and
committee sponsored activities including, but not limited to,
supporting the involvement of people with disabilities and disability
organization in emergency planning and emergency preparedness
activities;

(b) Establishing and maintaining an accessible communities web
site;

(c) Providing training or technical assistance for county
accessible community advisory committees;

(d) A grant program for funding proposals developed and
submitted by county accessible community advisory committees to
promote greater awareness of disability issues and acceptance,
inclusion, and access for persons with disabilities within the
community;

(e) Reimbursing the state agency that provides administrative
support to the governor's committee on disability issues and
employment for costs associated with implementing this act; and

(f) Programming changes to the judicial information system
accounting module required for disbursement of funds to this account.

NEW SECTION. Sec. 3. A new section is added to chapter
50.40 RCW to read as follows:

(1) To the extent allowed by funds available from the accessible
communities account created in section 2 of this act, the governor's
committee on disability issues and employment shall:

(@) Determine eligibility of accessible community advisory
committees for reimbursement or for grant funding according to
section 4 of this act; and

(b) Solicit proposals from active accessible community advisory
committees for projects to improve disability awareness and access
for persons with disabilities, and shall select projects for funding from
moneys available in the accessible communities account.

(2) The commissioner shall adopt rules to administer this section.

(3) To the extent allowed by funds available from the accessible
communities account created in section 2 of this act, the governor's
committee on disability issues and employment shall establish an
accessible communities web site to provide the following
information: Guidance, technical assistance, reference materials, and
resource identification for local governments, accessible community
advisory committees, and public accommodations; examples of best
practices for local initiatives and activities to promote greater
awareness of disability issues and access for persons with disabilities
within the community; and a searchable listing of local public
accommodations that have taken steps to be more disability friendly,
including information on the specific access features provided.

NEW SECTION. Sec. 4. A new section is added to chapter
36.01 RCW to read as follows:

(1) A county has the option to expand the scope of an advisory
committee established and maintained under RCW 29A.46.260 to
that of an accessible community advisory committee, or to create an
accessible community advisory committee.

(2) A county that has an active accessible community advisory
committee may be reimbursed within available funds from the
accessible communities account created in section 2 of this act for
travel, per diem, and reasonable accommodation expenses for the
participation of that committee's members in committee meetings and
sponsored activities.
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(3) A county establishes that it has an active accessible
community
advisory committee by submitting biennial assurances to the
governor's
committee on disability issues and employment that:

(a) The decision to establish an accessible community advisory
committee was made by the county legislative authority, or by agents
or officers acting under that authority.

(b) If an accessible community advisory committee is established
by expanding the advisory committee established and maintained
under RCW 29A.46.260, the county auditor supports that expansion.

(c) Committee members include persons with a diverse range of
disabilities who are knowledgeable in identifying and eliminating
attitudinal, programmatic, communication, and physical barriers
encountered by persons with disabilities.

(d) The committee is actively involved in the following activities:
Advising on addressing the needs of persons with disabilities in
emergency plans; advising the county and other local governments
within the county on access to programs services and activities, new
construction or renovation projects, sidewalks, other pedestrian routes
of travel, and disability parking enforcement; and developing local
initiatives and activities to promote greater awareness of disability
issues, and acceptance, involvement, and access for persons with
disabilities within the community.

(4) Counties may form joint accessible community advisory
committees, as long as no more than one of the participating counties
has a population greater than seventy thousand.

Sec. 5. RCW 29A.46.260 and 2006 ¢ 207 s 7 are each amended
to read as follows:

(1) The legislature finds that the elimination of polling places
resulting from the transition to vote by mail creates barriers that
restrict the ability of many voters with disabilities from achieving the
independence and privacy in voting provided by the accessible voting
devices required under the help America vote act. Counties adopting
a vote by mail system must take appropriate steps to mitigate these
impacts and to address the obligation to provide voters with
disabilities an equal opportunity to vote independently and privately,
to the extent that this can be achieved without incurring undue
administrative and financial burden.

(2) Each county shall establish and maintain an advisory
committee that includes persons with diverse disabilities and persons
with expertise in providing accommodations for persons with
disabilities.  The committee shall assist election officials in
developing a plan to identify and implement changes to improve the
accessibility of elections for voters with disabilities. The plan shall
include recommendations for the following:

(a) The number of polling places that will be maintained in order
to ensure that people with disabilities have reasonable access to
accessible voting devices, and a written explanation for how the
determination was made;

(b) The locations of polling places, drop-off facilities, voting
centers, and other election-related functions necessary to maximize
accessibility to persons with disabilities;

(c) Outreach to voters with disabilities on the availability of
disability accommodation, including in-person disability access
voting;

(d) Transportation of voting devices to locations convenient for
voters with disabilities in order to ensure reasonable access for voters
with disabilities; and

(e) Implementation of the provisions of the help America vote act
related to persons with disabilities.

Counties must update the plan at least annually. The election
review staff of the secretary of state shall review and evaluate the plan
in conformance with the review procedure identified in RCW
29A.04.570.

(3) Counties may form a joint advisory committee to develop the

plan identified in subsection (2) of this section if ((the-tetal-population
counties—are—geographically—adjacent)) no _more than one of the

participating counties has a population greater than seventy thousand.

Sec. 6. RCW 46.16.381 and 2007 ¢ 262 s 1 and 2007 c 44 s 1 are
each reenacted and amended to read as follows:

(1) The director shall grant special parking privileges to any
person who has a disability that limits or impairs the ability to walk or
involves acute sensitivity to light and meets one of the following
criteria, as determined by a licensed physician, an advanced registered
nurse practitioner licensed under chapter 18.79 RCW, or a physician
assistant licensed under chapter 18.71A or 18.57A RCW:

(a) Cannot walk two hundred feet without stopping to rest;

(b) Is severely limited in ability to walk due to arthritic,
neurological, or orthopedic condition;

(c) Has such a severe disability, that the person cannot walk
without the use of or assistance from a brace, cane, another person,
prosthetic device, wheelchair, or other assistive device;

(d) Uses portable oxygen;

(e) Is restricted by lung disease to such an extent that forced
expiratory respiratory volume, when measured by spirometry is less
than one liter per second or the arterial oxygen tension is less than
sixty mm/hg on room air at rest;

(f) Impairment by cardiovascular disease or cardiac condition to
the extent that the person's functional limitations are classified as class
Il or IV under standards accepted by the American Heart
Association;

(g) Has a disability resulting from an acute sensitivity to
automobile emissions which limits or impairs the ability to walk. The
personal physician, advanced registered nurse practitioner, or
physician assistant of the applicant shall document that the disability
is comparable in severity to the others listed in this subsection;

(h) Is legally blind and has limited mobility; or

(i) Is restricted by a form of porphyria to the extent that the
applicant would significantly benefit from a decrease in exposure to
light.

(2) The applications for parking permits for persons with
disabilities and parking permits for persons with temporary
disabilities are official state documents. Knowingly providing false
information in conjunction with the application is a gross
misdemeanor punishable under chapter 9A.20 RCW. The following
statement must appear on each application form immediately below
the physician's, advanced registered nurse practitioner's, or physician
assistant's signature and immediately below the applicant's signature:
"A parking permit for a person with disabilities may be issued only
for a medical necessity that severely affects mobility or involves acute
sensitivity to light (RCW 46.16.381). Knowingly providing false
information on this application is a gross misdemeanor. The penalty
is up to one year in jail and a fine of up to $5,000 or both."

(3) Persons who qualify for special parking privileges are entitled
to receive from the department of licensing a removable windshield
placard bearing the international symbol of access and an individual
serial number, along with a special identification card bearing the
name and date of birth of the person to whom the placard is issued,
and the placard's serial number. The special identification card shall
be issued to all persons who are issued parking placards, including
those issued for temporary disabilities, and special parking license
plates for persons with disabilities. The department shall design the
placard to be displayed when the vehicle is parked by suspending it
from the rearview mirror, or in the absence of a rearview mirror the
card may be displayed on the dashboard of any vehicle used to
transport the person with disabilities. Instead of regular motor vehicle
license plates, persons with disabilities are entitled to receive special
license plates under this section or RCW 46.16.385 bearing the
international symbol of access for one vehicle registered in the name
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of the person with disabilities. Persons with disabilities who are not
issued the special license plates are entitled to receive a second
special placard upon submitting a written request to the department.
Persons who have been issued the parking privileges and who are
using a vehicle or are riding in a vehicle displaying the placard or
special license plates issued under this section or RCW 46.16.385
may park in places reserved for persons with physical disabilities.
The director shall adopt rules providing for the issuance of special
placards and license plates to public transportation authorities, nursing
homes licensed under chapter 18.51 RCW, boarding homes licensed
under chapter 18.20 RCW, senior citizen centers, private nonprofit
agencies as defined in chapter 24.03 RCW, and vehicles registered
with the department as cabulances that regularly transport persons
with disabilities who have been determined eligible for special
parking privileges provided under this section. The director may
issue special license plates for a vehicle registered in the name of the
public transportation authority, nursing home, boarding home, senior
citizen center, private nonprofit agency, or cabulance service if the
vehicle is primarily used to transport persons with disabilities
described in this section. Public transportation authorities, nursing
homes, boarding homes, senior citizen centers, private nonprofit
agencies, and cabulance services are responsible for insuring that the
special placards and license plates are not used improperly and are
responsible for all fines and penalties for improper use.

(4) Whenever the person with disabilities transfers or assigns his
or her interest in the vehicle, the special license plates shall be
removed from the motor vehicle. If another vehicle is acquired by the
person with disabilities and the vehicle owner qualifies for a special
plate, the plate shall be attached to the vehicle, and the director shall
be immediately notified of the transfer of the plate. If another vehicle
is not acquired by the person with disabilities, the removed plate shall
be immediately surrendered to the director.

(5) The special license plate shall be renewed in the same manner
and at the time required for the renewal of regular motor vehicle
license plates under this chapter. No special license plate may be
issued to a person who is temporarily disabled. A person who has a
condition expected to improve within six months may be issued a
temporary placard for a period not to exceed six months. If the
condition exists after six months a new temporary placard shall be
issued upon receipt of a new certification from the person's physician.
The permanent parking placard and identification card of a person
with disabilities shall be renewed at least every five years, as required
by the director, by satisfactory proof of the right to continued use of
the privileges. In the event of the permit holder's death, the parking
placard and identification card must be immediately surrendered to
the department. The department shall match and purge its database of
parking permits issued to persons with disabilities with available
death record information at least every twelve months.

(6) Additional fees shall not be charged for the issuance of the
special placards or the identification cards. No additional fee may be
charged for the issuance of the special license plates except the
regular motor vehicle registration fee and any other fees and taxes
required to be paid upon registration of a motor vehicle.

(7) Any unauthorized use of the special placard, special license
plate issued under this section or RCW 46.16.385, or identification
card is a ((traffic)) parking infraction with a monetary penalty of two
hundred fifty dollars. In addition to any penalty or fine imposed
under this subsection, two hundred dollars shall be assessed.

(8) It is a parking infraction, with a monetary penalty of two
hundred fifty dollars for a person to park in, block, or otherwise make
inaccessible the access aisle located next to a space reserved for
persons with physical disabilities. In addition to any penalty or fine
imposed under this subsection, two hundred dollars shall be assessed.
The clerk of the court shall report all violations related to this
subsection to the department.

(9) It is a parking infraction, with a monetary penalty of two
hundred fifty dollars for any person to park a vehicle in a parking
place provided on private property without charge or on public
property reserved for persons with physical disabilities without a
placard or special license plate issued under this section or RCW
46.16.385. In addition to any penalty or fine imposed under this
subsection, two hundred dollars shall be assessed. If a person is
charged with a violation, the person shall not be determined to have
committed an infraction if the person produces in court or before the
court appearance the placard or special license plate issued under this
section or RCW 46.16.385 required under this section. A local
jurisdiction providing nonmetered, on-street parking places reserved
for persons with physical disabilities may impose by ordinance time
restrictions of no less than four hours on the use of these parking
places. A local jurisdiction may impose by ordinance time
restrictions of no less than four hours on the use of nonreserved, on-
street parking spaces by vehicles displaying the special parking
placards or special license plates issued under this section or RCW
46.16.385. All time restrictions must be clearly posted.

(10) ((Fhe—penalties)) (a) The assessment imposed under
subsections (7), (8), and (9) of this section shall be allocated as
follows:

(i) One hundred dollars shall be deposited in the accessible
communities account created in section 2 of this act; and

(if) One hundred dollars shall be deposited in the multimodal
transportation account under RCW 47.66.070 for the sole purpose of
supplementing a grant program for special needs transportation
provided by transit agencies and nonprofit providers of transportation
that is administered by the department of transportation.

(b) Any reduction in any penalty or fine and assessment imposed
under subsections (7), (8), and (9) of this section shall be applied
proportionally between the penalty or fine and the assessment. When
a reduced penalty is imposed under subsection (7), (8), or (9) of this
section, the amount deposited in the accounts identified in (a) of this
subsection shall be reduced equally and proportionally.

(c) The penalty or fine amounts shall be used by that local
jurisdiction exclusively for law enforcement. The court may also
impose an additional penalty sufficient to reimburse the local
jurisdiction for any costs it may have incurred in removal and storage
of the improperly parked vehicle.

(11) Except as provided by subsection (2) of this section, it is a
traffic infraction with a monetary penalty of two hundred fifty dollars
for any person willfully to obtain a special license plate issued under
this section or RCW 46.16.385, placard, or identification card in a
manner other than that established under this section.

(12)(a) A law enforcement agency authorized to enforce parking
laws may appoint volunteers, with a limited commission, to issue
notices of infractions for violations of this section or RCW 46.61.581.
Volunteers must be at least twenty-one years of age. The law
enforcement agency appointing volunteers may establish any other
qualifications the agency deems desirable.

(b) An agency appointing volunteers under this section must
provide training to the volunteers before authorizing them to issue
notices of infractions.

(c) A notice of infraction issued by a volunteer appointed under
this subsection has the same force and effect as a notice of infraction
issued by a police officer for the same offense.

(d) A police officer or a volunteer may request a person to show
the person's identification card or special parking placard when
investigating the possibility of a violation of this section. If the
request is refused, the person in charge of the vehicle may be issued a
notice of infraction for a violation of this section.

(13) For second or subsequent violations of this section, in
addition to a monetary fine, the violator must complete a minimum of
forty hours of:
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(a) Community restitution for a nonprofit organization that serves
persons having disabilities or disabling diseases; or

(b) Any other community restitution that may sensitize the
violator to the needs and obstacles faced by persons who have
disabilities.

(14) The court may not suspend more than one-half of any fine
imposed under subsection (7), (8), (9), or (11) of this section.

(15) For the purposes of this section, "legally blind" means a
person who: (a) Has no vision or whose vision with corrective lenses
is so limited that the individual requires alternative methods or skills
to do efficiently those things that are ordinarily done with sight by
individuals with normal vision; or (b) has an eye condition of a
progressive nature which may lead to blindness.

Sec. 7. RCW 43.79A.040 and 2009 c 87 s 4 are each amended to
read as follows:

(1) Money in the treasurer's trust fund may be deposited, invested,
and reinvested by the state treasurer in accordance with RCW
43.84.080 in the same manner and to the same extent as if the money
were in the state treasury.

(2) All income received from investment of the treasurer's trust
fund shall be set aside in an account in the treasury trust fund to be
known as the investment income account.

(3) The investment income account may be utilized for the
payment of purchased banking services on behalf of treasurer's trust
funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasurer or affected state
agencies. The investment income account is subject in all respects to
chapter 43.88 RCW, but no appropriation is required for payments to
financial institutions. Payments shall occur prior to distribution of
earnings set forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer shall distribute the earnings
credited to the investment income account to the state general fund
except under (b) and (c) of this subsection.

(b) The following accounts and funds shall receive their
proportionate share of earnings based upon each account's or fund's
average daily balance for the period: The Washington promise
scholarship account, the college savings program account, the
Washington advanced college tuition payment program account, the
accessible communities account, the agricultural local fund, the
American Indian scholarship endowment fund, the foster care
scholarship endowment fund, the foster care endowed scholarship
trust fund, the students with dependents grant account, the basic
health plan self- insurance reserve account, the contract harvesting
revolving account, the Washington state combined fund drive
account, the commemorative works account, the Washington
international exchange scholarship endowment fund, the toll
collection account, the developmental disabilities endowment trust
fund, the energy account, the fair fund, the family leave insurance
account, the food animal veterinarian conditional scholarship account,
the fruit and vegetable inspection account, the future teachers
conditional scholarship account, the game farm alternative account,
the GET ready for math and science scholarship account, the grain
inspection revolving fund, the juvenile accountability incentive
account, the law enforcement officers' and firefighters' plan 2 expense
fund, the local tourism promotion account, the pilotage account, the
produce railcar pool account, the regional transportation investment
district account, the rural rehabilitation account, the stadium and
exhibition center account, the youth athletic facility account, the self-
insurance revolving fund, the sulfur dioxide abatement account, the
children's trust fund, the Washington horse racing commission
Washington bred owners' bonus fund and breeder awards account, the
Washington horse racing commission class C purse fund account, the
individual development account program account, the Washington
horse racing commission operating account (earnings from the
Washington horse racing commission operating account must be
credited to the Washington horse racing commission class C purse

fund account), the life sciences discovery fund, the Washington state
heritage center account, the reduced cigarette ignition propensity
account, and the reading achievement account. However, the
earnings to be distributed shall first be reduced by the allocation to the
state treasurer's service fund pursuant to RCW 43.08.190.

(c) The following accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account's or
fund's average daily balance for the period: The advanced right-of-
way revolving fund, the advanced environmental mitigation revolving
account, the city and county advance right-of-way revolving fund, the
federal narcotics asset forfeitures account, the high occupancy vehicle
account, the local rail service assistance account, and the
miscellaneous transportation programs account.

(5) In conformance with Article Il, section 37 of the state
Constitution, no trust accounts or funds shall be allocated earnings
without the specific affirmative directive of this section."

Correct the title.

Representatives Liias and Dammeier spoke in favor of the
adoption of the amendment.

Amendment (1578) was adopted.

There being no objection, the rules were suspended, the second
reading considered the third and the bill, as amended by the House,
was placed on final passage.

Representatives Liias and Dammeier spoke in favor of the
passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Engrossed
Substitute Senate Bill No. 5902, as amended by the House.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed
Substitute Senate Bill No. 5902, as amended by the House, and the
bill passed the House by the following vote: Yeas, 93; Nays, 4;
Absent, 0; Excused, 1.

Voting yea: Representatives Alexander, Angel, Appleton,
Armstrong, Bailey, Blake, Campbell, Chandler, Chase, Clibborn,
Cody, Conway, Crouse, Dammeier, Darneille, DeBolt, Dickerson,
Driscoll, Dunshee, Eddy, Ericks, Ericksen, Fagan, Finn, Flannigan,
Goodman, Green, Haigh, Haler, Hasegawa, Herrera, Hinkle, Hope,
Hunt, Hunter, Hurst, Jacks, Johnson, Kagi, Kelley, Kenney,
Kessler, Kirby, Klippert, Kretz, Kristiansen, Liias, Linville,
Maxwell, McCoy, McCune, Miloscia, Moeller, Morrell, Morris,
Nealey, Nelson, O'Brien, Orcutt, Ormsby, Orwall, Parker, Pearson,
Pedersen, Pettigrew, Priest, Probst, Quall, Roach, Roberts, Rodne,
Rolfes, Ross, Santos, Schmick, Seaquist, Sells, Shea, Short,
Simpson, Smith, Sullivan, Takko, Taylor, Upthegrove,
Van De Wege, Wallace, Walsh, Warnick, White, Williams, Wood
and Mr. Speaker.

Voting nay: Representatives Anderson, Carlyle, Hudgins and
Springer.

Excused: Representative Condotta.

ENGROSSED SUBSTITUTE SENATE BILL NO. 5902, as
amended by the House, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE
March 8, 2010
Mr. Speaker:
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The Senate refuses to concur in the House amendment to
ENGROSSED SUBSTITUTE SENATE BILL NO. 6538 and asks
the House to recede therefrom, and the same is herewith
transmitted.

Brad Hendrickson, Deputy Secretary

There being no objection, the House advanced to the seventh
order of business.

HOUSE AMENDMENT
TO SENATE BILL

There being no objection, the House receded from its
amendment.  The rules were suspended and ENGROSSED
SUBSTITUTE SENATE BILL NO. 6538 was returned to second
reading for the purpose of amendment.

There being no objection, the House reverted to the sixth order
of business.

SECOND READING

ENGROSSED SUBSTITUTE SENATE BILL NO. 6538, by
Senate Committee on Health & Long-Term Care (originally
sponsored by Senators Keiser and Pflug)

Defining small groups for insurance purposes.

Representative Cody moved the adoption of amendment
(1529).

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 48.43.005 and 2008 ¢ 145 s 20 and 2008 ¢ 144 s 1
are each reenacted and amended to read as follows:

Unless otherwise specifically provided, the definitions in this
section apply throughout this chapter.

(1) "Adjusted community rate™ means the rating method used to
establish the premium for health plans adjusted to reflect actuarially
demonstrated differences in utilization or cost attributable to
geographic region, age, family size, and use of wellness activities.

(2) "Basic health plan" means the plan described under chapter
70.47 RCW, as revised from time to time.

(3) "Basic health plan model plan" means a health plan as
required in RCW 70.47.060(2)(e).

(4) "Basic health plan services" means that schedule of covered
health services, including the description of how those benefits are to
be administered, that are required to be delivered to an enrollee under
the basic health plan, as revised from time to time.

(5) "Catastrophic health plan" means:

(@) In the case of a contract, agreement, or policy covering a
single enrollee, a health benefit plan requiring a calendar year
deductible of, at a minimum, one thousand seven hundred fifty dollars
and an annual out-of-pocket expense required to be paid under the
plan (other than for premiums) for covered benefits of at least three
thousand five hundred dollars, both amounts to be adjusted annually
by the insurance commissioner; and

(b) In the case of a contract, agreement, or policy covering more
than one enrollee, a health benefit plan requiring a calendar year
deductible of, at a minimum, three thousand five hundred dollars and
an annual out-of-pocket expense required to be paid under the plan
(other than for premiums) for covered benefits of at least six thousand
dollars, both amounts to be adjusted annually by the insurance
commissioner; or

(c) Any health benefit plan that provides benefits for hospital
inpatient and outpatient services, professional and prescription drugs

provided in conjunction with such hospital inpatient and outpatient
services, and excludes or substantially limits outpatient physician
services and those services usually provided in an office setting.

In July 2008, and in each July thereafter, the insurance
commissioner shall adjust the minimum deductible and out-of-pocket
expense required for a plan to qualify as a catastrophic plan to reflect
the percentage change in the consumer price index for medical care
for a preceding twelve months, as determined by the United States
department of labor. The adjusted amount shall apply on the
following January 1st.

(6) "Certification" means a determination by a review
organization that an admission, extension of stay, or other health care
service or procedure has been reviewed and, based on the information
provided, meets the clinical requirements for medical necessity,
appropriateness, level of care, or effectiveness under the auspices of
the applicable health benefit plan.

(7) "Concurrent review" means utilization review conducted
during a patient's hospital stay or course of treatment.

(8) "Covered person™ or "enrollee" means a person covered by a
health plan including an enrollee, subscriber, policyholder,
beneficiary of a group plan, or individual covered by any other health
plan.

(9) "Dependent" means, at a minimum, the enrollee's legal spouse
and unmarried dependent children who qualify for coverage under the
enrollee's health benefit plan.

(10) "Employee™ has the same meaning given to the term, as of
January 1, 2008, under section 3(6) of the federal employee
retirement income security act of 1974.

(11) "Emergency medical condition” means the emergent and
acute onset of a symptom or symptoms, including severe pain, that
would lead a prudent layperson acting reasonably to believe that a
health condition exists that requires immediate medical attention, if
failure to provide medical attention would result in serious
impairment to bodily functions or serious dysfunction of a bodily
organ or part, or would place the person's health in serious jeopardy.

(12) "Emergency services" means otherwise covered health care
services medically necessary to evaluate and treat an emergency
medical condition, provided in a hospital emergency department.

(13) "Enrollee point-of-service cost-sharing™ means amounts paid
to health carriers directly providing services, health care providers, or
health care facilities by enrollees and may include copayments,
coinsurance, or deductibles.

(14) "Grievance" means a written complaint submitted by or on
behalf of a covered person regarding: (a) Denial of payment for
medical services or nonprovision of medical services included in the
covered person's health benefit plan, or (b) service delivery issues
other than denial of payment for medical services or nonprovision of
medical services, including dissatisfaction with medical care, waiting
time for medical services, provider or staff attitude or demeanor, or
dissatisfaction with service provided by the health carrier.

(15) "Health care facility" or "facility" means hospices licensed
under chapter 70.127 RCW, hospitals licensed under chapter 70.41
RCW, rural health care facilities as defined in RCW 70.175.020,
psychiatric hospitals licensed under chapter 71.12 RCW, nursing
homes licensed under chapter 18.51 RCW, community mental health
centers licensed under chapter 71.05 or 71.24 RCW, kidney disease
treatment centers licensed under chapter 70.41 RCW, ambulatory
diagnostic, treatment, or surgical facilities licensed under chapter
70.41 RCW, drug and alcohol treatment facilities licensed under
chapter 70.96A RCW, and home health agencies licensed under
chapter 70.127 RCW, and includes such facilities if owned and
operated by a political subdivision or instrumentality of the state and
such other facilities as required by federal law and implementing
regulations.

(16) "Health care provider" or "provider" means:



32 JOURNAL OF THE HOUSE

(a) A person regulated under Title 18 or chapter 70.127 RCW, to
practice health or health-related services or otherwise practicing
health care services in this state consistent with state law; or

(b) An employee or agent of a person described in (a) of this
subsection, acting in the course and scope of his or her employment.

(17) "Health care service" means that service offered or provided
by health care facilities and health care providers relating to the
prevention, cure, or treatment of illness, injury, or disease.

(18) "Health carrier" or "carrier" means a disability insurer
regulated under chapter 48.20 or 48.21 RCW, a health care service
contractor as defined in RCW 48.44.010, or a health maintenance
organization as defined in RCW 48.46.020.

(19) "Health plan" or "health benefit plan” means any policy,
contract, or agreement offered by a health carrier to provide, arrange,
reimburse, or pay for health care services except the following:

(a) Long-term care insurance governed by chapter 48.84 or 48.83
RCW;

(b) Medicare supplemental health insurance governed by chapter
48.66 RCW;

(c) Coverage supplemental to the coverage provided under
chapter 55, Title 10, United States Code;

(d) Limited health care services offered by limited health care
service contractors in accordance with RCW 48.44.035;

() Disability income;

(f) Coverage incidental to a property/casualty liability insurance
policy such as automobile personal injury protection coverage and
homeowner guest medical;

(9) Workers' compensation coverage;

(h) Accident only coverage;

(i) Specified disease or illness-triggered fixed payment insurance,
hospital confinement fixed payment insurance, or other fixed payment
insurance offered as an independent, noncoordinated benefit;

(j) Employer-sponsored self-funded health plans;

(k) Dental only and vision only coverage; and

(I) Plans deemed by the insurance commissioner to have a short-
term limited purpose or duration, or to be a student-only plan that is
guaranteed renewable while the covered person is enrolled as a
regular full-time undergraduate or graduate student at an accredited
higher education institution, after a written request for such
classification by the carrier and subsequent written approval by the
insurance commissioner.

(20) "Material modification" means a change in the actuarial
value of the health plan as modified of more than five percent but less
than fifteen percent.

(21) “Preexisting condition” means any medical condition,
illness, or injury that existed any time prior to the effective date of
coverage.

(22) "Premium™ means all sums charged, received, or deposited
by a health carrier as consideration for a health plan or the
continuance of a health plan. Any assessment or any "membership,"
"policy," "contract," "service," or similar fee or charge made by a
health carrier in consideration for a health plan is deemed part of the
premium. "Premium” shall not include amounts paid as enrollee
point- of-service cost-sharing.

(23) "Review organization" means a disability insurer regulated
under chapter 48.20 or 48.21 RCW, health care service contractor as
defined in RCW 48.44.010, or health maintenance organization as
defined in RCW 48.46.020, and entities affiliated with, under contract
with, or acting on behalf of a health carrier to perform a utilization
review.

(24) "Small employer" or "small group” means any person, firm,
corporation, partnership, association, political subdivision, sole
proprietor, or self-employed individual that is actively engaged in
business that employed an average of at least ((two)) one but no more
than fifty employees, during the previous calendar year and employed
at least ((two)) one employee((s)) on the first day of the plan year, is

not formed primarily for purposes of buying health insurance, and in
which a bona fide employer-employee relationship exists. In
determining the number of employees, companies that are affiliated
companies, or that are eligible to file a combined tax return for
purposes of taxation by this state, shall be considered an employer.
Subsequent to the issuance of a health plan to a small employer and
for the purpose of determining eligibility, the size of a small employer
shall be determined annually. Except as otherwise specifically
provided, a small employer shall continue to be considered a small
employer until the plan anniversary following the date the small
employer no longer meets the requirements of this definition. A self-
employed individual or sole proprietor ((whe-is-covered-as-a-group-of
ha d nrior to na 10
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43 )) who is covered as a group of one must also: (a) Have
been employed by the same small employer or small group for at least
twelve months prior to application for small group coverage, and (b)
verify that he or she derived at least seventy-five percent of his or her
income from a trade or business through which the individual or sole
proprietor has attempted to earn taxable income and for which he or
she has filed the appropriate internal revenue service form 1040,
schedule C or F, for the previous taxable year, except a self-employed
individual or sole proprietor in an agricultural trade or business, must
have derived at least fifty-one percent of his or her income from the
trade or business through which the individual or sole proprietor has
attempted to earn taxable income and for which he or she has filed the
appropriate internal revenue service form 1040, for the previous
taxable year.

(25) "Utilization review" means the prospective, concurrent, or
retrospective assessment of the necessity and appropriateness of the
allocation of health care resources and services of a provider or
facility, given or proposed to be given to an enrollee or group of
enrollees.

(26) "Wellness activity" means an explicit program of an activity
consistent with department of health guidelines, such as, smoking
cessation, injury and accident prevention, reduction of alcohol
misuse, appropriate weight reduction, exercise, automobile and
motorcycle safety, blood cholesterol reduction, and nutrition
education for the purpose of improving enrollee health status and
reducing health service costs.

Sec. 2. RCW 48.43.035 and 2004 ¢ 244 s 4 are each amended to
read as follows:

For group health benefit plans, the following shall apply:

(1) All health carriers shall accept for enrollment any state
resident within the group to whom the plan is offered and within the
carrier's service area and provide or assure the provision of all
covered services regardless of age, sex, family structure, ethnicity,
race, health condition, geographic location, employment status,
socioeconomic status, other condition or situation, or the provisions of
RCW 49.60.174(2). The insurance commissioner may grant a
temporary exemption from this subsection, if, upon application by a
health carrier the commissioner finds that the clinical, financial, or
administrative capacity to serve existing enrollees will be impaired if
a health carrier is required to continue enrollment of additional
eligible individuals.

(2) Except as provided in subsection (5) of this section, all health
plans shall contain or incorporate by endorsement a guarantee of the
continuity of coverage of the plan. For the purposes of this section, a
plan is "renewed" when it is continued beyond the earliest date upon
which, at the carrier's sole option, the plan could have been terminated
for other than nonpayment of premium. The carrier may consider the
group's anniversary date as the renewal date for purposes of
complying with the provisions of this section.
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(3) The guarantee of continuity of coverage required in health
plans shall not prevent a carrier from canceling or nonrenewing a
health plan for:

(a) Nonpayment of premium;

(b) Violation of published policies of the carrier approved by the
insurance commissioner;

(c) Covered persons entitled to become eligible for medicare
benefits by reason of age who fail to apply for a medicare supplement
plan or medicare cost, risk, or other plan offered by the carrier
pursuant to federal laws and regulations;

(d) Covered persons who fail to pay any deductible or copayment
amount owed to the carrier and not the provider of health care
services;

(e) Covered persons committing fraudulent acts as to the carrier;

(f) Covered persons who materially breach the health plan; or

(9) Change or implementation of federal or state laws that no
longer permit the continued offering of such coverage.

(4) The provisions of this section do not apply in the following
cases:

(a) A carrier has zero enrollment on a product;

(b) A carrier replaces a product and the replacement product is
provided to all covered persons within that class or line of business,
includes all of the services covered under the replaced product, and
does not significantly limit access to the kind of services covered
under the replaced product. The health plan may also allow
unrestricted conversion to a fully comparable product;

(c) No sooner than January 1, 2005, a carrier discontinues
offering a particular type of health benefit plan offered for groups of
up to two hundred if: (i) The carrier provides notice to each group of
the discontinuation at least ninety days prior to the date of the
discontinuation; (ii) the carrier offers to each group provided coverage
of this type the option to enroll, with regard to small employer groups,
in any other small employer group plan, or with regard to groups of
up to two hundred, in any other applicable group plan, currently being
offered by the carrier in the applicable group market; and (iii) in
exercising the option to discontinue coverage of this type and in
offering the option of coverage under (c)(ii) of this subsection, the
carrier acts uniformly without regard to any health status-related
factor of enrolled individuals or individuals who may become eligible
for this coverage;

(d) A carrier discontinues offering all health coverage in the small
group market or for groups of up to two hundred, or both markets, in
the state and discontinues coverage under all existing group health
benefit plans in the applicable market involved if: (i) The carrier
provides notice to the commissioner of its intent to discontinue
offering all such coverage in the state and its intent to discontinue
coverage under all such existing health benefit plans at least one
hundred eighty days prior to the date of the discontinuation of
coverage under all such existing health benefit plans; and (ii) the
carrier provides notice to each covered group of the intent to
discontinue the existing health benefit plan at least one hundred
eighty days prior to the date of discontinuation. In the case of
discontinuation under this subsection, the carrier may not issue any
group health coverage in this state in the applicable group market
involved for a five-year period beginning on the date of the
discontinuation of the last health benefit plan not so renewed. This
subsection (4) does not require a carrier to provide notice to the
commissioner of its intent to discontinue offering a health benefit plan
to new applicants when the carrier does not discontinue coverage of
existing enrollees under that health benefit plan; or

(e) A carrier is withdrawing from a service area or from a
segment of its service area because the carrier has demonstrated to the
insurance commissioner that the carrier's clinical, financial, or
administrative capacity to serve enrollees would be exceeded.

(5) The provisions of this section do not apply to health plans
deemed by the insurance commissioner to be unique or limited or

have a short-term purpose, after a written request for such
classification by the carrier and subsequent written approval by the
insurance commissioner.

2004:))

Sec. 3. RCW 48.44.010 and 2007 ¢ 267 s 2 are each amended to
read as follows:

For the purposes of this chapter:

(1) "Health care services" means and includes medical, surgical,
dental, chiropractic, hospital, optometric, podiatric, pharmaceutical,
ambulance, custodial, mental health, and other therapeutic services.

(2) "Provider" means any health professional, hospital, or other
institution, organization, or person that furnishes health care services
and is licensed to furnish such services.

(3) "Health care service contractor" means any corporation,
cooperative group, or association, which is sponsored by or otherwise
intimately connected with a provider or group of providers, who or
which not otherwise being engaged in the insurance business, accepts
prepayment for health care services from or for the benefit of persons
or groups of persons as consideration for providing such persons with
any health care services. "Health care service contractor" does not
include direct patient-provider primary care practices as defined in
RCW 48.150.010.

(4) "Participating provider" means a provider, who or which has
contracted in writing with a health care service contractor to accept
payment from and to look solely to such contractor according to the
terms of the subscriber contract for any health care services rendered
to a person who has previously paid, or on whose behalf prepayment
has been made, to such contractor for such services.

(5) "Enrolled participant”" means a person or group of persons
who have entered into a contractual arrangement or on whose behalf a
contractual arrangement has been entered into with a health care
service contractor to receive health care services.

(6) "Commissioner" means the insurance commissioner.

(7) "Uncovered expenditures" means the costs to the health care
service contractor for health care services that are the obligation of the
health care service contractor for which an enrolled participant would
also be liable in the event of the health care service contractor's
insolvency and for which no alternative arrangements have been
made as provided herein. The term does not include expenditures for
covered services when a provider has agreed not to bill the enrolled
participant even though the provider is not paid by the health care
service contractor, or for services that are guaranteed, insured or
assumed by a person or organization other than the health care service
contractor.

(8) "Copayment" means an amount specified in a group or
individual contract which is an obligation of an enrolled participant
for a specific service which is not fully prepaid.

(9) "Deductible™ means the amount an enrolled participant is
responsible to pay before the health care service contractor begins to
pay the costs associated with treatment.

(10) "Group contract" means a contract for health care services
which by its terms limits eligibility to members of a specific group.
The group contract may include coverage for dependents.

(11) "Individual contract" means a contract for health care
services issued to and covering an individual. An individual contract
may include dependents.

(12) "Carrier" means a health maintenance organization, an
insurer, a health care service contractor, or other entity responsible for
the payment of benefits or provision of services under a group or
individual contract.
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(13) "Replacement coverage" means the benefits provided by a
succeeding carrier.

(14) "Insolvent" or "insolvency™" means that the organization has
been declared insolvent and is placed under an order of liquidation by
a court of competent jurisdiction.

(15) "Fully subordinated debt" means those debts that meet the
requirements of RCW 48.44.037(3) and are recorded as equity.

(16) "Net worth" means the excess of total admitted assets as

defined in RCW 48.12.010 over total liabilities but the liabilities shall
not include fully subordinated debt.
(17) "Census date" means the date upon which a health care services
contractor offering coverage to a small employer must base rate
calculations. For a small employer applying for a health benefit plan
through a contractor other than its current contractor, the census date
is the date that final group composition is received by the contractor.
For a small employer that is renewing its health benefit plan through
its existing contractor, the census date is ninety days prior to the
effective date of the renewal.

Sec. 4. RCW 48.44.023 and 2009 ¢ 131 s 2 are each amended to
read as follows:

(1)(a) A health care services contractor offering any health benefit
plan to a small employer, either directly or through an association or
member-governed group formed specifically for the purpose of
purchasing health care, may offer and actively market to the small
employer a health benefit plan featuring a limited schedule of covered
health care services. Nothing in this subsection shall preclude a
contractor from offering, or a small employer from purchasing, other
health benefit plans that may have more comprehensive benefits than
those included in the product offered under this subsection. A
contractor offering a health benefit plan under this subsection shall
clearly disclose all covered benefits to the small employer in a
brochure filed with the commissioner.

(b) A health benefit plan offered under this subsection shall
provide coverage for hospital expenses and services rendered by a
physician licensed under chapter 18.57 or 18.71 RCW but is not
subject to the requirements of RCW 48.44.225, 48.44.240, 48.44.245,
48.44.290, 48.44.300, 48.44.310, 48.44.320, 48.44.325, 48.44.330,
48.44.335, 48.44.344, 48.44.360, 48.44.400, 48.44.440, 48.44.450,
and 48.44.460.

(2) Nothing in this section shall prohibit a health care service
contractor from offering, or a purchaser from seeking, health benefit
plans with benefits in excess of the health benefit plan offered under
subsection (1) of this section. All forms, policies, and contracts shall
be submitted for approval to the commissioner, and the rates of any
plan offered under this section shall be reasonable in relation to the
benefits thereto.

(3) Premium rates for health benefit plans for small employers as
defined in this section shall be subject to the following provisions:

() The contractor shall develop its rates based on an adjusted
community rate and may only vary the adjusted community rate for:

(i) Geographic area;

(it) Family size;

(iii) Age; and

(iv) Wellness activities.

(b) The adjustment for age in (a)(iii) of this subsection may not
use age brackets smaller than five-year increments, which shall begin
with age twenty and end with age sixty-five. Employees under the
age of twenty shall be treated as those age twenty.

(c) The contractor shall be permitted to develop separate rates for
individuals age sixty-five or older for coverage for which medicare is
the primary payer and coverage for which medicare is not the primary
payer. Both rates shall be subject to the requirements of this
subsection (3).

(d) The permitted rates for any age group shall be no more than
four hundred twenty-five percent of the lowest rate for all age groups

on January 1, 1996, four hundred percent on January 1, 1997, and
three hundred seventy-five percent on January 1, 2000, and thereafter.

(e) A discount for wellness activities shall be permitted to reflect
actuarially justified differences in utilization or cost attributed to such
programs. Up to a twenty percent variance may be allowed for small
employers that develop and implement a wellness program or
activities that directly improve employee wellness. Employers shall
document program activities with the carrier and may, after three
years of implementation, request a reduction in premiums based on
improved employee health and wellness. While carriers may review
the employer's claim history when making a determination regarding
whether the employer's wellness program has improved employee
health, the carrier may not use maternity or prevention services claims
to deny the employer's request. Carriers may consider issues such as
improved productivity or a reduction in absenteeism due to illness if
submitted by the employer for consideration. Interested employers
may also work with the carrier to develop a wellness program and a
means to track improved employee health.

(f) The rate charged for a health benefit plan offered under this
section may not be adjusted more frequently than annually except that
the premium may be changed to reflect:

(i) Changes to the enrollment of the small employer;

(i) Changes to the family composition of the employee;

(iii) Changes to the health benefit plan requested by the small
employer; or

(iv) Changes in government requirements affecting the health
benefit plan.

(g) On the census date, as defined in RCW 48.44.010, rating
factors shall produce premiums for identical groups that differ only by
the amounts attributable to plan design, and differences in census date
between new and renewal groups, with the exception of discounts for
health improvement programs.

(h) For the purposes of this section, a health benefit plan that
contains a restricted network provision shall not be considered similar
coverage to a health benefit plan that does not contain such a
provision, provided that the restrictions of benefits to network
providers result in substantial differences in claims costs. A carrier
may develop its rates based on claims costs due to network provider
reimbursement schedules or type of network. This subsection does
not restrict or enhance the portability of benefits as provided in RCW
48.43.015.

(i) Adjusted community rates established under this section shall
pool the medical experience of all groups purchasing coverage,
including the small group participants in the health insurance
partnership established in RCW 70.47A.030. However, annual rate
adjustments for each small group health benefit plan may vary by up
to plus or minus four percentage points from the overall adjustment of
a carrier's entire small group pool, such overall adjustment to be
approved by the commissioner, upon a showing by the carrier,
certified by a member of the American academy of actuaries that: (i)
The variation is a result of deductible leverage, benefit design, or
provider network characteristics; and (ii) for a rate renewal period, the
projected weighted average of all small group benefit plans will have
a revenue neutral effect on the carrier's small group pool. Variations
of greater than four percentage points are subject to review by the
commissioner, and must be approved or denied within sixty days of
submittal. A variation that is not denied within sixty days shall be
deemed approved. The commissioner must provide to the carrier a
detailed actuarial justification for any denial within thirty days of the
denial.

(j) For health benefit plans purchased through the health
insurance partnership established in chapter 70.47A RCW:

(i) Any surcharge established pursuant to RCW 70.47A.030(2)(e)
shall be applied only to health benefit plans purchased through the
health insurance partnership; and




FIFTY EIGHTH DAY, MARCH 9, 2010 35

(ii) Risk adjustment or reinsurance mechanisms may be used by

the health insurance partnership program to redistribute funds to
carriers participating in the health insurance partnership based on
differences in risk attributable to individual choice of health plans or
other factors unique to health insurance partnership participation. Use
of such mechanisms shall be limited to the partnership program and
will not affect small group health plans offered outside the
partnership.
(k) If the rate developed under this section varies the adjusted
community rate for the factors listed in (a) of this subsection, the date
for determining those factors must be no more than ninety days prior
to the effective date of the health benefit plan.

(4) Nothing in this section shall restrict the right of employees to
collectively bargain for insurance providing benefits in excess of
those provided herein.

(5)(a) Except as provided in this subsection and subsection (3)(g)
of this section, requirements used by a contractor in determining
whether to provide coverage to a small employer shall be applied
uniformly among all small employers applying for coverage or
receiving coverage from the carrier.

(b) A contractor shall not require a minimum participation level
greater than:

(i) One hundred percent of eligible employees working for groups
with three or less employees; and

(if) Seventy-five percent of eligible employees working for
groups with more than three employees.

(c) In applying minimum participation requirements with respect
to a small employer, a small employer shall not consider employees
or dependents who have similar existing coverage in determining
whether the applicable percentage of participation is met.

(d) A contractor may not increase any requirement for minimum
employee participation or modify any requirement for minimum
employer contribution applicable to a small employer at any time
after the small employer has been accepted for coverage.

(e) Minimum participation requirements and employer premium
contribution requirements adopted by the health insurance partnership
board under RCW 70.47A.110 shall apply only to the employers and
employees who purchase health benefit plans through the health
insurance partnership.

(6) A contractor must offer coverage to all eligible employees of
a small employer and their dependents. A contractor may not offer
coverage to only certain individuals or dependents in a small
employer group or to only part of the group. A contractor may not
modify a health plan with respect to a small employer or any eligible
employee or dependent, through riders, endorsements or otherwise, to
restrict or exclude coverage or benefits for specific diseases, medical
conditions, or services otherwise covered by the plan.

Sec. 5. RCW 48.46.020 and 1990 ¢ 119 s 1 are each amended to
read as follows:

As used in this chapter, the terms defined in this section shall
have the meanings indicated unless the context indicates otherwise.

(1) "Health maintenance organization" means any organization
receiving a certificate of registration by the commissioner under this
chapter which provides comprehensive health care services to
enrolled participants of such organization on a group practice per
capita prepayment basis or on a prepaid individual practice plan,
except for an enrolled participant's responsibility for copayments
and/or deductibles, either directly or through contractual or other
arrangements with other institutions, entities, or persons, and which
qualifies as a health maintenance organization pursuant to RCW
48.46.030 and 48.46.040.

(2) "Comprehensive health care services" means basic
consultative, diagnostic, and therapeutic services rendered by licensed
health professionals together with emergency and preventive care,
inpatient hospital, outpatient and physician care, at a minimum, and

any additional health care services offered by the health maintenance
organization.

(3) "Enrolled participant” means a person who or group of
persons which has entered into a contractual arrangement or on whose
behalf a contractual arrangement has been entered into with a health
maintenance organization to receive health care services.

(4) "Health professionals” means health care practitioners who
are regulated by the state of Washington.

(5) "Health maintenance agreement” means an agreement for
services between a health maintenance organization which is
registered pursuant to the provisions of this chapter and enrolled
participants of such organization which provides enrolled participants
with comprehensive health services rendered to enrolled participants
by health professionals, groups, facilities, and other personnel
associated with the health maintenance organization.

(6) "Consumer" means any member, subscriber, enrollee,
beneficiary, or other person entitled to health care services under
terms of a health maintenance agreement, but not including health
professionals, employees of health maintenance organizations,
partners, or shareholders of stock corporations licensed as health
maintenance organizations.

(7) "Meaningful role in policy making" means a procedure
approved by the commissioner which provides consumers or elected
representatives of consumers a means of submitting the views and
recommendations of such consumers to the governing board of such
organization coupled with reasonable assurance that the board will
give regard to such views and recommendations.

(8) "Meaningful grievance procedure” means a procedure for
investigation of consumer grievances in a timely manner aimed at
mutual agreement for settlement according to procedures approved by
the commissioner, and which may include arbitration procedures.

(9) "Provider" means any health professional, hospital, or other
institution, organization, or person that furnishes any health care
services and is licensed or otherwise authorized to furnish such
services.

(10) "Department" means the state department of social and
health services.

(11) "Commissioner™ means the insurance commissioner.

(12) "Group practice” means a partnership, association,
corporation, or other group of health professionals:
(@ The members of which may be individual health

professionals, clinics, or both individuals and clinics who engage in
the coordinated practice of their profession; and

(b) The members of which are compensated by a prearranged
salary, or by capitation payment or drawing account that is based on
the number of enrolled participants.

(13) "Individual practice health care plan” means an association
of health professionals in private practice who associate for the
purpose of providing prepaid comprehensive health care services on a
fee-for- service or capitation basis.

(14) "Uncovered expenditures" means the costs to the health
maintenance organization of health care services that are the
obligation of the health maintenance organization for which an
enrolled participant would also be liable in the event of the health
maintenance organization's insolvency and for which no alternative
arrangements have been made as provided herein. The term does not
include expenditures for covered services when a provider has agreed
not to bill the enrolled participant even though the provider is not paid
by the health maintenance organization, or for services that are
guaranteed, insured, or assumed by a person or organization other
than the health maintenance organization.

(15) "Copayment™ means an amount specified in a subscriber
agreement which is an obligation of an enrolled participant for a
specific service which is not fully prepaid.
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(16) "Deductible” means the amount an enrolled participant is
responsible to pay out-of-pocket before the health maintenance
organization begins to pay the costs associated with treatment.

(17) "Fully subordinated debt" means those debts that meet the
requirements of RCW 48.46.235(3) and are recorded as equity.

(18) "Net worth" means the excess of total admitted assets as
defined in RCW 48.12.010 over total liabilities but the liabilities shall
not include fully subordinated debt.

(19) "Participating provider" means a provider as defined in
subsection (9) of this section who contracts with the health
maintenance organization or with its contractor or subcontractor and
has agreed to provide health care services to enrolled participants with
an expectation of receiving payment, other than copayment or
deductible, directly or indirectly, from the health maintenance
organization.

(20) "Carrier" means a health maintenance organization, an
insurer, a health care services contractor, or other entity responsible
for the payment of benefits or provision of services under a group or
individual agreement.

(21) "Replacement coverage" means the benefits provided by a
succeeding carrier.

(22) "Insolvent™ or "insolvency" means that the organization has

been declared insolvent and is placed under an order of liquidation by
a court of competent jurisdiction.
(23) "Census date" means the date upon which a health maintenance
organization offering coverage to a small employer must base rate
calculations. For a small employer applying for a health benefit plan
through a health maintenance organization other than its current
health maintenance organization, the census date is the date that final
group _composition _is received by the health maintenance
organization. For a small employer that is renewing its health benefit
plan through its existing health maintenance organization, the census
date is ninety days prior to the effective date of the renewal.

Sec. 6. RCW 48.46.066 and 2009 ¢ 131 s 3 are each amended to
read as follows:

(1)(@) A health maintenance organization offering any health
benefit plan to a small employer, either directly or through an
association or member-governed group formed specifically for the
purpose of purchasing health care, may offer and actively market to
the small employer a health benefit plan featuring a limited schedule
of covered health care services. Nothing in this subsection shall
preclude a health maintenance organization from offering, or a small
employer from purchasing, other health benefit plans that may have
more comprehensive benefits than those included in the product
offered under this subsection. A health maintenance organization
offering a health benefit plan under this subsection shall clearly
disclose all the covered benefits to the small employer in a brochure
filed with the commissioner.

(b) A health benefit plan offered under this subsection shall
provide coverage for hospital expenses and services rendered by a
physician licensed under chapter 18.57 or 18.71 RCW but is not
subject to the requirements of RCW 48.46.275, 48.46.280, 48.46.285,
48.46.350, 48.46.355, 48.46.375, 48.46.440, 48.46.480, 48.46.510,
48.46.520, and 48.46.530.

(2) Nothing in this section shall prohibit a health maintenance
organization from offering, or a purchaser from seeking, health
benefit plans with benefits in excess of the health benefit plan offered
under subsection (1) of this section. All forms, policies, and contracts
shall be submitted for approval to the commissioner, and the rates of
any plan offered under this section shall be reasonable in relation to
the benefits thereto.

(3) Premium rates for health benefit plans for small employers as
defined in this section shall be subject to the following provisions:

(a) The health maintenance organization shall develop its rates
based on an adjusted community rate and may only vary the adjusted
community rate for:

(i) Geographic area;

(ii) Family size;

(iii) Age; and

(iv) Wellness activities.

(b) The adjustment for age in (a)(iii) of this subsection may not
use age brackets smaller than five-year increments, which shall begin
with age twenty and end with age sixty-five. Employees under the
age of twenty shall be treated as those age twenty.

(c) The health maintenance organization shall be permitted to
develop separate rates for individuals age sixty-five or older for
coverage for which medicare is the primary payer and coverage for
which medicare is not the primary payer. Both rates shall be subject
to the requirements of this subsection (3).

(d) The permitted rates for any age group shall be no more than
four hundred twenty-five percent of the lowest rate for all age groups
on January 1, 1996, four hundred percent on January 1, 1997, and
three hundred seventy-five percent on January 1, 2000, and thereafter.

(e) A discount for wellness activities shall be permitted to reflect
actuarially justified differences in utilization or cost attributed to such
programs. Up to a twenty percent variance may be allowed for small
employers that develop and implement a wellness program or
activities that directly improve employee wellness. Employers shall
document program activities with the carrier and may, after three
years of implementation, request a reduction in premiums based on
improved employee health and wellness. While carriers may review
the employer's claim history when making a determination regarding
whether the employer's wellness program has improved employee
health, the carrier may not use maternity or prevention services claims
to deny the employer's request. Carriers may consider issues such as
improved productivity or a reduction in absenteeism due to illness if
submitted by the employer for consideration. Interested employers
may also work with the carrier to develop a wellness program and a
means to track improved employee health.

(f) The rate charged for a health benefit plan offered under this
section may not be adjusted more frequently than annually except that
the premium may be changed to reflect:

(i) Changes to the enrollment of the small employer;

(ii) Changes to the family composition of the employee;

(iii) Changes to the health benefit plan requested by the small
employer; or

(iv) Changes in government requirements affecting the health
benefit plan.

(9) On the census date, as defined in RCW 48.46.020, rating
factors shall produce premiums for identical groups that differ only by
the amounts attributable to plan design, and differences in census date
between new and renewal groups, with the exception of discounts for
health improvement programs.

(h) For the purposes of this section, a health benefit plan that
contains a restricted network provision shall not be considered similar
coverage to a health benefit plan that does not contain such a
provision, provided that the restrictions of benefits to network
providers result in substantial differences in claims costs. A carrier
may develop its rates based on claims costs due to network provider
reimbursement schedules or type of network. This subsection does
not restrict or enhance the portability of benefits as provided in RCW
48.43.015.

(i) Adjusted community rates established under this section shall
pool the medical experience of all groups purchasing coverage,
including the small group participants in the health insurance
partnership established in RCW 70.47A.030. However, annual rate
adjustments for each small group health benefit plan may vary by up
to plus or minus four percentage points from the overall adjustment of
a carrier's entire small group pool, such overall adjustment to be
approved by the commissioner, upon a showing by the carrier,
certified by a member of the American academy of actuaries that: (i)
The variation is a result of deductible leverage, benefit design, or




FIFTY EIGHTH DAY, MARCH 9, 2010 37

provider network characteristics; and (ii) for a rate renewal period, the
projected weighted average of all small group benefit plans will have
a revenue neutral effect on the carrier's small group pool. Variations
of greater than four percentage points are subject to review by the
commissioner, and must be approved or denied within sixty days of
submittal. A variation that is not denied within sixty days shall be
deemed approved. The commissioner must provide to the carrier a
detailed actuarial justification for any denial within thirty days of the
denial.

(j) For health benefit plans purchased through the health
insurance partnership established in chapter 70.47A RCW:

(i) Any surcharge established pursuant to RCW 70.47A.030(2)(e)
shall be applied only to health benefit plans purchased through the
health insurance partnership; and

(ii) Risk adjustment or reinsurance mechanisms may be used by

the health insurance partnership program to redistribute funds to
carriers participating in the health insurance partnership based on
differences in risk attributable to individual choice of health plans or
other factors unique to health insurance partnership participation. Use
of such mechanisms shall be limited to the partnership program and
will not affect small group health plans offered outside the
partnership.
(k) If the rate developed under this section varies the adjusted
community rate for the factors listed in (a) of this subsection, the date
for determining those factors must be no more than ninety days prior
to the effective date of the health benefit plan.

(4) Nothing in this section shall restrict the right of employees to
collectively bargain for insurance providing benefits in excess of
those provided herein.

(5)(a) Except as provided in this subsection and subsection (3)(q)
of this section, requirements used by a health maintenance
organization in determining whether to provide coverage to a small
employer shall be applied uniformly among all small employers
applying for coverage or receiving coverage from the carrier.

(b) A health maintenance organization shall not require a
minimum participation level greater than:

(i) One hundred percent of eligible employees working for groups
with three or less employees; and

(ii) Seventy-five percent of eligible employees working for
groups with more than three employees.

(c) In applying minimum participation requirements with respect
to a small employer, a small employer shall not consider employees
or dependents who have similar existing coverage in determining
whether the applicable percentage of participation is met.

(d) A health maintenance organization may not increase any
requirement for minimum employee participation or modify any
requirement for minimum employer contribution applicable to a small
employer at any time after the small employer has been accepted for
coverage.

(e) Minimum participation requirements and employer premium
contribution requirements adopted by the health insurance partnership
board under RCW 70.47A.110 shall apply only to the employers and
employees who purchase health benefit plans through the health
insurance partnership.

(6) A health maintenance organization must offer coverage to all
eligible employees of a small employer and their dependents. A
health maintenance organization may not offer coverage to only
certain individuals or dependents in a small employer group or to only
part of the group. A health maintenance organization may not modify
a health plan with respect to a small employer or any eligible
employee or dependent, through riders, endorsements or otherwise, to
restrict or exclude coverage or benefits for specific diseases, medical
conditions, or services otherwise covered by the plan.

Sec. 7. RCW 48.21.045 and 2009 ¢ 131 s 1 are each amended to
read as follows:

(1)@ An insurer offering any health benefit plan to a small
employer, either directly or through an association or member-
governed group formed specifically for the purpose of purchasing
health care, may offer and actively market to the small employer a
health benefit plan featuring a limited schedule of covered health care
services. Nothing in this subsection shall preclude an insurer from
offering, or a small employer from purchasing, other health benefit
plans that may have more comprehensive benefits than those included
in the product offered under this subsection. An insurer offering a
health benefit plan under this subsection shall clearly disclose all
covered benefits to the small employer in a brochure filed with the
commissioner.

(b) A health benefit plan offered under this subsection shall
provide coverage for hospital expenses and services rendered by a
physician licensed under chapter 18.57 or 18.71 RCW but is not
subject to the requirements of RCW 48.21.130, 48.21.140, 48.21.141,
48.21.142, 48.21.144, 48.21.146, 48.21.160 through 48.21.197,
48.21.200, 48.21.220, 48.21.225, 48.21.230, 48.21.235, 48.21.244,
48.21.250, 48.21.300, 48.21.310, or 48.21.320.

(2) Nothing in this section shall prohibit an insurer from offering,
or a purchaser from seeking, health benefit plans with benefits in
excess of the health benefit plan offered under subsection (1) of this
section. All forms, policies, and contracts shall be submitted for
approval to the commissioner, and the rates of any plan offered under
this section shall be reasonable in relation to the benefits thereto.

(3) Premium rates for health benefit plans for small employers as
defined in this section shall be subject to the following provisions:

(@ The insurer shall develop its rates based on an adjusted
community rate and may only vary the adjusted community rate for:

(i) Geographic area;

(ii) Family size;

(iii) Age; and

(iv) Wellness activities.

(b) The adjustment for age in (a)(iii) of this subsection may not
use age brackets smaller than five-year increments, which shall begin
with age twenty and end with age sixty-five. Employees under the
age of twenty shall be treated as those age twenty.

(c) The insurer shall be permitted to develop separate rates for
individuals age sixty-five or older for coverage for which medicare is
the primary payer and coverage for which medicare is not the primary
payer. Both rates shall be subject to the requirements of this
subsection (3).

(d) The permitted rates for any age group shall be no more than
four hundred twenty-five percent of the lowest rate for all age groups
on January 1, 1996, four hundred percent on January 1, 1997, and
three hundred seventy-five percent on January 1, 2000, and thereafter.

(e) A discount for wellness activities shall be permitted to reflect
actuarially justified differences in utilization or cost attributed to such
programs. Up to a twenty percent variance may be allowed for small
employers that develop and implement a wellness program or
activities that directly improve employee wellness. Employers shall
document program activities with the carrier and may, after three
years of implementation, request a reduction in premiums based on
improved employee health and wellness. While carriers may review
the employer's claim history when making a determination regarding
whether the employer's wellness program has improved employee
health, the carrier may not use maternity or prevention services claims
to deny the employer's request. Carriers may consider issues such as
improved productivity or a reduction in absenteeism due to illness if
submitted by the employer for consideration. Interested employers
may also work with the carrier to develop a wellness program and a
means to track improved employee health.

(f) The rate charged for a health benefit plan offered under this
section may not be adjusted more frequently than annually except that
the premium may be changed to reflect:

(i) Changes to the enrollment of the small employer;
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(ii) Changes to the family composition of the employee;

(iiif) Changes to the health benefit plan requested by the small
employer; or

(iv) Changes in government requirements affecting the health
benefit plan.

(9) On the census date, as defined in RCW 48.21.047, rating
factors shall produce premiums for identical groups that differ only by
the amounts attributable to plan design, and differences in census date
between new and renewal groups, with the exception of discounts for
health improvement programs.

(h) For the purposes of this section, a health benefit plan that
contains a restricted network provision shall not be considered similar
coverage to a health benefit plan that does not contain such a
provision, provided that the restrictions of benefits to network
providers result in substantial differences in claims costs. A carrier
may develop its rates based on claims costs due to network provider
reimbursement schedules or type of network. This subsection does
not restrict or enhance the portability of benefits as provided in RCW
48.43.015.

(i) Adjusted community rates established under this section shall
pool the medical experience of all small groups purchasing coverage,
including the small group participants in the health insurance
partnership established in RCW 70.47A.030. However, annual rate
adjustments for each small group health benefit plan may vary by up
to plus or minus four percentage points from the overall adjustment of
a carrier's entire small group pool, such overall adjustment to be
approved by the commissioner, upon a showing by the carrier,
certified by a member of the American academy of actuaries that: (i)
The variation is a result of deductible leverage, benefit design, or
provider network characteristics; and (ii) for a rate renewal period, the
projected weighted average of all small group benefit plans will have
a revenue neutral effect on the carrier's small group pool. Variations
of greater than four percentage points are subject to review by the
commissioner, and must be approved or denied within sixty days of
submittal. A variation that is not denied within sixty days shall be
deemed approved. The commissioner must provide to the carrier a
detailed actuarial justification for any denial within thirty days of the
denial.

(J) For health benefit plans purchased through the health
insurance partnership established in chapter 70.47A RCW:

(i) Any surcharge established pursuant to RCW 70.47A.030(2)(e)
shall be applied only to health benefit plans purchased through the
health insurance partnership; and

(if) Risk adjustment or reinsurance mechanisms may be used by

the health insurance partnership program to redistribute funds to
carriers participating in the health insurance partnership based on
differences in risk attributable to individual choice of health plans or
other factors unique to health insurance partnership participation. Use
of such mechanisms shall be limited to the partnership program and
will not affect small group health plans offered outside the
partnership.
(k) If the rate developed under this section varies the adjusted
community rate for the factors listed in (a) of this subsection, the date
for determining those factors must be no more than ninety days prior
to the effective date of the health benefit plan.

(4) Nothing in this section shall restrict the right of employees to
collectively bargain for insurance providing benefits in excess of
those provided herein.

(5)(a) Except as provided in this subsection and subsection (3)(q)
of this section, requirements used by an insurer in determining
whether to provide coverage to a small employer shall be applied
uniformly among all small employers applying for coverage or
receiving coverage from the carrier.

(b) An insurer shall not require a minimum participation level
greater than:

(i) One hundred percent of eligible employees working for groups
with three or less employees; and

(ii) Seventy-five percent of eligible employees working for
groups with more than three employees.

(c) In applying minimum participation requirements with respect
to a small employer, a small employer shall not consider employees
or dependents who have similar existing coverage in determining
whether the applicable percentage of participation is met.

(d) An insurer may not increase any requirement for minimum
employee participation or modify any requirement for minimum
employer contribution applicable to a small employer at any time
after the small employer has been accepted for coverage.

(e) Minimum participation requirements and employer premium
contribution requirements adopted by the health insurance partnership
board under RCW 70.47A.110 shall apply only to the employers and
employees who purchase health benefit plans through the health
insurance partnership.

(6) An insurer must offer coverage to all eligible employees of a
small employer and their dependents. An insurer may not offer
coverage to only certain individuals or dependents in a small
employer group or to only part of the group. An insurer may not
modify a health plan with respect to a small employer or any eligible
employee or dependent, through riders, endorsements or otherwise, to
restrict or exclude coverage or benefits for specific diseases, medical
conditions, or services otherwise covered by the plan.

(7) As used in this section, "health benefit plan,” "small
employer," "adjusted community rate," and "wellness activities" mean
the same as defined in RCW 48.43.005.

Sec. 8. RCW 48.21.047 and 2005 ¢ 223 s 11 are each amended
to read as follows:

(1) An insurer may not offer any health benefit plan to any small
employer without complying with RCW 48.21.045(3).

(2) Employers purchasing health plans provided through
associations or through member-governed groups formed specifically
for the purpose of purchasing health care are not small employers and
the plans are not subject to RCW 48.21.045(3).

(3) For purposes of this section, "health benefit plan,” "health
plan,” and "small employer" mean the same as defined in RCW
48.43.005.

(4) For purposes of this section, "census date” has the same meaning
as defined in RCW 48.44.010.

NEW SECTION. Sec. 9. This act applies to policies issued or
renewed on or after January 1, 2011.

NEW SECTION. Sec. 10. If federal legislation that includes
guaranteed issue for individuals who purchase health coverage
through the individual or small group market has not been signed by
the President of the United States by December 31, 2010, sections 1
and 2 of this act are null and void.

NEW SECTION. Sec. 11. Sections 1 and 2 of this act take
effect one hundred eighty days after the date the insurance
commissioner certifies to the secretary of the senate, the chief clerk
of the house of representatives, and the code reviser's office that
federal legislation has been signed into law by the President of the
United States that includes guaranteed issue for individuals who
purchase health coverage through the individual or small group
markets."

Correct the title.

Representatives Cody and Ericksen spoke in favor of the
adoption of the amendment.

Amendment (1529) was adopted.
There being no objection, the rules were suspended, the second

reading considered the third and the bill as amended by the House,
was placed on final passage.
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Representative Cody spoke in favor of the passage of the bill.
Representative Ericksen spoke against the passage of the hill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Engrossed
Substitute Senate Bill No. 6538, as amended by the House.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed
Substitute Senate Bill No. 6538, as amended by the House, and the
bill passed the House by the following vote: Yeas, 61; Nays, 36;
Absent, 0; Excused, 1.

Voting yea: Representatives Appleton, Blake, Carlyle, Chase,
Clibborn, Cody, Conway, Darneille, Dickerson, Driscoll, Dunshee,
Eddy, Ericks, Finn, Flannigan, Goodman, Green, Haigh,
Hasegawa, Hudgins, Hunt, Hunter, Hurst, Jacks, Kagi, Kelley,
Kenney, Kessler, Kirby, Liias, Linville, Maxwell, McCoy,
Miloscia, Moeller, Morrell, Morris, Nelson, O'Brien, Ormsby,
Orwall, Pedersen, Pettigrew, Probst, Quall, Roberts, Rolfes,
Santos, Seaquist, Sells, Simpson, Springer, Sullivan, Takko,
Upthegrove, Van De Wege, Wallace, White, Williams, Wood and
Mr. Speaker.

Voting nay: Representatives Alexander, Anderson, Angel,
Armstrong, Bailey, Campbell, Chandler, Crouse, Dammeier,
DeBolt, Ericksen, Fagan, Haler, Herrera, Hinkle, Hope, Johnson,
Klippert, Kretz, Kristiansen, McCune, Nealey, Orcutt, Parker,
Pearson, Priest, Roach, Rodne, Ross, Schmick, Shea, Short, Smith,
Taylor, Walsh and Warnick.

Excused: Representative Condotta.

ENGROSSED SUBSTITUTE SENATE BILL NO. 6538, as
amended by the House, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE
March 9, 2010
Mr. Speaker:

The Senate refuses to concur in the House amendment to
SUBSTITUTE SENATE BILL NO. 6548 and asks the House to
recede therefrom, and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House advanced to the seventh
order of business.

HOUSE AMENDMENT
TO SENATE BILL

There being no objection, the House receded from its
amendment.  The rules were suspended and SUBSTITUTE
SENATE BILL NO. 6548 was returned to second reading for the
purpose of amendment.

There being no objection, the House reverted to the sixth order
of business.

SECOND READING

SUBSTITUTE SENATE BILL NO. 6548, by Senate
Committee on Human Services & Corrections (originally
sponsored by Senators Hargrove, Carrell, Stevens, Kauffman
and Roach)

Suspending the parole or probation of an offender who is
charged with a new felony offense in certain conditions.

Representative Kelley moved the adoption of amendment
(1579).

On page 2, line 35, after "Sec. 2." strike "This" and insert
"Section 1 of this"

On page 3, line 1, after "date of" insert "section 1 of"

On page 3, after line 2, insert the following:

"NEW SECTION. Sec. 3. The legislature has determined that it
is necessary to examine patterns related to the exchange of out-of-
state offenders needing supervision. The examination must assess the
past action and behavior of other states that send offenders to the state
of Washington for supervision to assure that the interstate compact for
adult offender supervision operates to protect the safety of the people
and communities of Washington and other individual states.

NEW SECTION. Sec. 4. A new section is added to chapter
9.94A RCW to read as follows:

(1) The department shall identify the states from which it receives
adult offenders who need supervision and examine the feasibility and
cost of establishing memoranda of understanding with the states that
send the highest number of offenders for supervision to Washington
state with the goal of achieving more balanced and equitable
obligations under the interstate compact for adult offender
supervision.

(2) At the next meeting of the interstate compact commission,
Washington's representatives on the commission shall seek a
resolution by the commission regarding:

(a) Any inequitable distribution of costs, benefits, and obligations
affecting Washington under the interstate compact; and

(b) The scope of the mandatory acceptance policy and the
authority of the receiving state to determine when it is no longer able
to supervise an offender.

(3) The department shall examine the feasibility and cost of
withdrawal from the interstate compact for adult offender supervision.

(4) The department shall report to the legislature no later than
December 1, 2010, regarding:

(a) The development of memoranda of understanding with states
that send the highest numbers of offenders to Washington state for
supervision;

(b) The outcome of the resolution process with the interstate
commission; and

(c) The feasibility and cost of withdrawal from the interstate
compact for adult offender supervision.

NEW SECTION. Sec. 5. Sections 3 and 4 of this act are
necessary for the immediate preservation of the public peace, health,
or safety, or support of the state government and its existing public
institutions, and take effect June 1, 2010."

Correct the title.

Representatives Kelley and Dammeier spoke in favor of the
adoption of the amendment.

Amendment (1579) was adopted.

There being no objection, the rules were suspended, the second
reading considered the third and the bill as amended by the House,
was placed on final passage.

Representatives Kelley and Dammeier spoke in favor of the
passage of the bill.
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The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Substitute
Senate Bill No. 6548, as amended by the House.

ROLL CALL

The Clerk called the roll on the final passage of Substitute
Senate Bill No. 6548, as amended by the House, and the bill
passed the House by the following vote: Yeas, 97; Nays, 0; Absent,
0; Excused, 1.

Voting yea: Representatives Alexander, Anderson, Angel,
Appleton, Armstrong, Bailey, Blake, Campbell, Carlyle, Chandler,
Chase, Clibborn, Cody, Conway, Crouse, Dammeier, Darneille,
DeBolt, Dickerson, Driscoll, Dunshee, Eddy, Ericks, Ericksen,
Fagan, Finn, Flannigan, Goodman, Green, Haigh, Haler,
Hasegawa, Herrera, Hinkle, Hope, Hudgins, Hunt, Hunter, Hurst,
Jacks, Johnson, Kagi, Kelley, Kenney, Kessler, Kirby, Klippert,
Kretz, Kristiansen, Liias, Linville, Maxwell, McCoy, McCune,
Miloscia, Moeller, Morrell, Morris, Nealey, Nelson, O'Brien,
Orcutt, Ormsby, Orwall, Parker, Pearson, Pedersen, Pettigrew,
Priest, Probst, Quall, Roach, Roberts, Rodne, Rolfes, Ross, Santos,
Schmick, Seaquist, Sells, Shea, Short, Simpson, Smith, Springer,
Sullivan, Takko, Taylor, Upthegrove, Van De Wege, Wallace,
Walsh, Warnick, White, Williams, Wood and Mr. Speaker.

Excused: Representative Condotta.

SUBSTITUTE SENATE BILL NO. 6548, as amended by the
House, having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE
March 8, 2010
Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.
2935 with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. It is the intent of the legislature to
reduce and consolidate the number of state boards that conduct
administrative review of environmental and land use decisions and to
make more uniform the timelines for filing appeals with such boards.
The legislature intends to eliminate the hydraulics appeals board and
the forest practices appeals board by transferring their duties to the
pollution control hearings board. The legislature further intends to
eliminate certain preliminary informal appeals heard internally by
agencies. The legislature also intends to consolidate administratively
and physically collocate the growth management hearings boards into
the environmental and land use hearings office by July 1, 2011.

Sec. 2. RCW 43.21B.001 and 2004 ¢ 204 s 1 are each amended
to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Business days" means Monday through Friday exclusive of
any state or federal holiday.

(2) "Date of receipt" means:

(a) Five business days after the date of mailing; or

(b) The date of actual receipt, when the actual receipt date can be
proven by a preponderance of the evidence. The recipient's sworn
affidavit or declaration indicating the date of receipt, which is
unchallenged by the agency, shall constitute sufficient evidence of
actual receipt. The date of actual receipt, however, may not exceed
forty-five days from the date of mailing.

(3) "Department” means the department of ecology.

(4) "Director" means the director of ecology.

(5) "Environmental boards" means the pollution control hearings
board created in RCW 43.21B.010 and the shorelines hearings board
created in RCW 90.58.170.

(6) "Land use board" means the growth management hearings
board created in RCW 36.70A.250.

Sec. 3. RCW 43.21B.005 and 2003 ¢ 393 s 18 and 2003 ¢ 39 s
22 are each reenacted and amended to read as follows:

(1) There is created an environmental hearings office of the state
of Washington. The environmental hearings office ((shalt)) consists
of the pollution control hearings board created in RCW 43.21B.010,
((the-forest-practices-appeals-board-created-in-RCW-76.09:210.)) the
shorelines hearings board created in RCW 90.58.170, and the
environmental and land use hearings board created in chapter 43.21L
RCW((; i
The chair of the pollution control hearings board shall be the chlef
executive officer of the environmental hearings office. Membership,
powers, functions, and duties of the pollution control hearings
board((—the—forestpractices—appeals—beard;)) and the shorelines

hearings board((-—and—the—hydraulic—appeals—board)) shall be as
provided by law.

(2) The chief executive officer of the environmental hearings
office may appoint an administrative appeals judge who shall possess
the powers and duties conferred by the administrative procedure act,
chapter 34.05 RCW, in cases before the boards comprising the office.
The administrative appeals judge shall have a demonstrated
knowledge of environmental law, and shall be admitted to the practice
of law in the state of Washington. Additional administrative appeals
judges may also be appointed by the chief executive officer on the
same terms. Administrative appeals judges shall not be subject to
chapter 41.06 RCW.

(3) The administrative appeals judges appointed under subsection
(2) of this section are subject to discipline and termination, for cause,
by the chief executive officer. Upon written request by the person so
disciplined or terminated, the chief executive officer shall state the
reasons for such action in writing. The person affected has a right of
review by the superior court of Thurston county on petition for
reinstatement or other remedy filed within thirty days of receipt of
such written reasons.

(4) The chief executive officer may appoint, discharge, and fix
the compensation of such administrative or clerical staff as may be
necessary.

(5) The chief executive officer may also contract for required
services.

Sec. 4. RCW 43.21B.005 and 2003 ¢ 393 s 18 and 2003 ¢ 39 s
22 are each reenacted and amended to read as follows:

(1) There is created an environmental and land use hearings office
of the state of Washington. The environmental and land use hearings
office ((shall)) consists of the pollution control hearings board created
in RCW 43.21B.010, ((the—forest-practices-appeals-board-created-in
RCW-76.09.210;)) the shorelines hearings board created in RCW
90.58.170, ((the-emvironmental-and-land-use-hearings-board-createdHin
chapter43.21L RCW,—and-the-hydraulic-appeals—board—created—in
office)) and the growth management hearings board created in RCW
36.70A.250. The governor shall designate one of the members of the
pollution control hearings board or growth management hearings
board to be the director of the environmental and land use hearings
office during the term of the governor. Membership, powers,
functions, and duties of the pollution control hearings board, ((the
forest-practices-appeals-beard;)) the shorelines hearings board, and the
((hydraulic-appeals)) growth management hearings board shall be as
provided by law.

(2) The ((chiefexecutive-officer)) director of the environmental
and land use hearings office may appoint ((ar)) one or more
administrative appeals judges ((
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RGW)) in cases before the environmental boards and, with the
consent of the chair of the growth management hearings board, one or
more hearing examiners in cases before the land use board
comprising the office. The administrative appeals judges shall
possess the powers and duties conferred by the administrative
procedure act, chapter 34.05 RCW, have a demonstrated knowledge

of environmental law, and shall be admitted to the practice of law in

the state of Washlngton ((Addmenal—admwstram,te—appeals,—judges

41.06-RCGW.)) The hearing examiners possess the powers and duties
provided for in RCW 36.70A.270.

(3) Administrative appeals judges are not subject to chapter 41.06
RCW. The administrative appeals judges appointed under subsection
(2) of this section are subject to discipline and termination, for cause,
by the ((chief-executive-officer)) director of the environmental and
land use hearings office. Upon written request by the person so
disciplined or terminated, the ((ehief-executive-officer)) director of the
environmental and land use hearings office shall state the reasons for
such action in writing. The person affected has a right of review by
the superior court of Thurston county on petition for reinstatement or
other remedy filed within thirty days of receipt of such written
reasons.

(4) The ((ehiefexecutive-officer)) director of the environmental
and land use hearings office may appoint, discharge, and fix the
compensation of such administrative or clerical staff as may be
necessary.

(5) The ((ehief-executive-officer)) director of the environmental
and land use hearings office may also contract for required services.

Sec. 5. RCW 43.21B.010 and 1979 ex.s. ¢ 47 s 3 are each
amended to read as follows:

There is hereby created within the environmental hearings office
a pollution control hearings board of the state of Washington.

The purpose of the pollution control hearings board is to provide
for a more expeditious and efficient disposition of designated

(b) Orders issued pursuant to RCW 18.104.043, 18.104.060,
43.27A.190, 70.94.211, 70.94.332, 70.105.095, 86.16.020, 88.46.070,
90.14.130, 90.46.250, 90.48.120, and 90.56.330.

(c) A final decision by the department or director made under
chapter 183, Laws of 2009.

(d) Except as provided in RCW 90.03.210(2), the issuance,
modification, or termination of any permit, certificate, or license by
the department or any air authority in the exercise of its jurisdiction,
including the issuance or termination of a waste disposal permit, the
denial of an application for a waste disposal permit, the modification
of the conditions or the terms of a waste disposal permit, or a decision
to approve or deny an application for a solid waste permit exemption
under RCW 70.95.300.

(e) Decisions of local health departments regarding the grant or
denial of solid waste permits pursuant to chapter 70.95 RCW.

(f) Decisions of local health departments regarding the issuance
and enforcement of permits to use or dispose of biosolids under RCW
70.95J.080.

(9) Decisions of the department regarding waste-derived fertilizer
or micronutrient fertilizer under RCW 15.54.820, and decisions of the
department regarding waste-derived soil amendments under RCW
70.95.205.

(h) Decisions of local conservation districts related to the denial
of approval or denial of certification of a dairy nutrient management
plan; conditions contained in a plan; application of any dairy nutrient
management practices, standards, methods, and technologies to a
particular dairy farm; and failure to adhere to the plan review and
approval timelines in RCW 90.64.026.

(i) Any other decision by the department or an air authority which

pursuant to law must be decided as an adjudicative proceeding under
chapter 34.05 RCW.
(i) Decisions of the department of natural resources, the department of
fish and wildlife, and the department that are reviewable under
chapter 76.09 RCW, and the department of natural resources' appeals
of county, city, or town objections under RCW 76.09.050(7).

(k) Forest health hazard orders issued by the commissioner of

environmental appeals ((M{h—respeet—te—the—deemns—and—erdeps—et

#0-94 RCW)) as prowded for in RCW 43. 21B 110

Sec. 6. RCW 43.21B.010 and 1979 ex.s. ¢ 47 s 3 are each
amended to read as follows:
There is hereby created within the environmental and land use

public lands under RCW 76.06.180.

() Decisions of the department of fish and wildlife to issue, deny,
condition, or modify a hydraulic project approval permit under
chapter 77.55 RCW.

(m) Decisions of the department of natural resources that are
reviewable under RCW 78.44.270.

(n) Decisions of a state agency that is an authorized public entity

hearings office a pollution control hearings board of the state of
Washington.

The purpose of the pollution control hearings board is to provide
for a more expeditious and efficient disposition of designated

environmental appeals ((M{h—respeet—te—the—deemns—and—erdeps—et

l@—SM—RGW)) as prowded for in RCW 43. 218 110

Sec. 7. RCW 43.21B.110 and 2009 ¢ 456 s 16, 2009 ¢ 332 s 18,
and 2009 c 183 s 17 are each reenacted and amended to read as
follows:

(1) The hearings board shall only have jurisdiction to hear and
decide appeals from the following decisions of the department, the
director, local conservation districts, ((and)) the air pollution control
boards or authorities as established pursuant to chapter 70.94 RCW,
((er)) local health departments, the department of natural resources,
the department of fish and wildlife, and the parks and recreation
commission:

(@) Civil penalties imposed pursuant to RCW 18.104.155,
70.94.431, 70.105.080, 70.107.050, 76.09.170, 77.55.291, 78.44.250,
88.46.090, 90.03.600, 90.46.270, 90.48.144, 90.56.310, and
90.56.330.

under RCW 79.100.010 to take temporary possession or custody of a
vessel or to contest the amount of reimbursement owed that are
reviewable under RCW 79.100.120.

(2) The following hearings shall not be conducted by the hearings
board:

(a) Hearings required by law to be conducted by the shorelines
hearings board pursuant to chapter 90.58 RCW.

(b) Hearings conducted by the department pursuant to RCW
70.94.332, 70.94.390, 70.94.395, 70.94.400, 70.94.405, 70.94.410,
and 90.44.180.

(c) Appeals of decisions by the department under RCW
90.03.110 and 90.44.220.

(d) Hearings conducted by the department to adopt, modify, or
repeal rules.

(e) Appeals of decisions by the department as provided in chapter
43.21L RCW.

(3) Review of rules and regulations adopted by the hearings board
shall be subject to review in accordance with the provisions of the
administrative procedure act, chapter 34.05 RCW.

Sec. 8. RCW 43.21B.110 and 2009 ¢ 456 s 16 and 2009 ¢ 332 s
18 are each reenacted and amended to read as follows:

(1) The hearings board shall only have jurisdiction to hear and
decide appeals from the following decisions of the department, the
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director, local conservation districts, ((and)) the air pollution control
boards or authorities as established pursuant to chapter 70.94 RCW,
((er)) local health departments, the department of natural resources,
the department of fish and wildlife, and the parks and recreation

(3) Review of rules and regulations adopted by the hearings board
shall be subject to review in accordance with the provisions of the
administrative procedure act, chapter 34.05 RCW.

commission:

(@) Civil penalties imposed pursuant to RCW 18.104.155,
70.94.431, 70.105.080, 70.107.050, 76.09.170, 77.55.291, 78.44.250,
88.46.090, 90.03.600, 90.46.270, 90.48.144, 90.56.310, and
90.56.330.

(b) Orders issued pursuant to RCW 18.104.043, 18.104.060,
43.27A.190, 70.94.211, 70.94.332, 70.105.095, 86.16.020, 88.46.070,
90.14.130, 90.46.250, 90.48.120, and 90.56.330.

(c) Except as provided in RCW 90.03.210(2), the issuance,
modification, or termination of any permit, certificate, or license by
the department or any air authority in the exercise of its jurisdiction,
including the issuance or termination of a waste disposal permit, the
denial of an application for a waste disposal permit, the modification
of the conditions or the terms of a waste disposal permit, or a decision
to approve or deny an application for a solid waste permit exemption
under RCW 70.95.300.

(d) Decisions of local health departments regarding the grant or
denial of solid waste permits pursuant to chapter 70.95 RCW.

(e) Decisions of local health departments regarding the issuance
and enforcement of permits to use or dispose of biosolids under RCW
70.95J.080.

(f) Decisions of the department regarding waste-derived fertilizer
or micronutrient fertilizer under RCW 15.54.820, and decisions of the
department regarding waste-derived soil amendments under RCW
70.95.205.

(9) Decisions of local conservation districts related to the denial
of approval or denial of certification of a dairy nutrient management
plan; conditions contained in a plan; application of any dairy nutrient
management practices, standards, methods, and technologies to a
particular dairy farm; and failure to adhere to the plan review and
approval timelines in RCW 90.64.026.

(h) Any other decision by the department or an air authority
which pursuant to law must be decided as an adjudicative proceeding
under chapter 34.05 RCW.

(i) Decisions of the department of natural resources, the department of

NEW SECTION. Sec. 9. A new section is added to chapter
43.21B RCW to read as follows:

In all appeals, upon request of one or more parties and with the
consent of all parties, the environmental hearings boards may
schedule a conference for the purpose of attempting to mediate the
case. Mediation must be conducted by an administrative appeals
judge or other duly authorized agent of the board who has received
training in dispute resolution techniques or has a demonstrated history
of successfully resolving disputes, as determined by the board. A
person who mediates in a particular appeal may not participate in a
hearing on that appeal and may not write the decision and order in the
appeal. The mediator may not communicate with board members
regarding the mediation other than to inform them of the pendency of
the mediation and whether the case settled. Mediation provided by
the environmental hearings boards must be conducted pursuant to the
provisions of the uniform mediation act, chapter 7.07 RCW.

Sec. 10. RCW 43.21B.180 and 1994 ¢ 253 s 6 are each amended
to read as follows:

((Qudicial-review-of)) Any party aggrieved by a final decision and
order of the pollution control hearings board may ((be-ebtained-enly
purstant-te)) obtain judicial review of the final decision and order as
provided in RCW 34.05.510 through 34.05.598. The ((director)) state
or local agency that issued the decision appealed to the board shall

have the same right of review from a decision made pursuant to RCW
43.21B.110 as does any person.

Sec. 11. RCW 43.21B.230 and 2004 ¢ 204 s 3 are each amended
to read as follows:

erder—epdetemuauen—bwheappealmg-paw)) (1) Unless other\lee

provided by law, any person with standing may commence an appeal
to the pollution control hearings board by filing a notice of appeal
with the board within thirty days from the date of receipt of the
decision being appealed.

fish_and wildlife, and the department that are reviewable under

(2) The appeal ((shaH—bepe#eeted—by—semng—a;eepyef—thene&ee

chapter 76.09 RCW, and the department of natural resources' appeals
of county, city, or town objections under RCW 76.09.050(7).

(i) Forest health hazard orders issued by the commissioner of
public lands under RCW 76.06.180.

(k) Decisions of the department of fish and wildlife to issue, deny,

is filed with the board and served upon the state or Iocal aqencv

whose action is being appealed within the same thirty-day period.

condition, or modify a hydraulic project approval permit under

chapter 77.55 RCW.
(1) Decisions of the department of natural resources that are

Proof of service must be filed with the clerk of the hearings board to

perfect the appeal.
(3) The appeal must contain the following in accordance with the

reviewable under RCW 78.44.270.
(m) Decisions of a state agency that is an authorized public entity

rules of the hearings board:
(a) The appellant's name and address;

under RCW 79.100.010 to take temporary possession or custody of a

(b) The date and docket number of the order, permit, license, or

vessel or to contest the amount of reimbursement owed that are

decision appealed;

reviewable under RCW 79.100.120.

(2) The following hearings shall not be conducted by the hearings
board:

(a) Hearings required by law to be conducted by the shorelines
hearings board pursuant to chapter 90.58 RCW.

(b) Hearings conducted by the department pursuant to RCW
70.94.332, 70.94.390, 70.94.395, 70.94.400, 70.94.405, 70.94.410,
and 90.44.180.

(c) Appeals of decisions by the department under RCW
90.03.110 and 90.44.220.

(d) Hearings conducted by the department to adopt, modify, or
repeal rules.

(e) Appeals of decisions by the department as provided in chapter
43.21L RCW.

(c) A copy of the order, permit, license, or decision that is the
subject of the appeal;

(d) A clear, separate, and concise statement of every error alleged
to have been committed;

(e) A clear and concise statement of facts upon which the
requester relies to sustain his or her statements of error; and

(f) A statement setting forth the relief sought.

Sec. 12. RCW 43.21B.300 and 2009 ¢ 456 s 17 and 2009 ¢ 178 s
2 are each reenacted and amended to read as follows:

(1) Any civil penalty provided in RCW 18.104.155, 70.94.431,
70.95.315, 70.105.080, 70.107.050, 88.46.090, 90.03.600, 90.46.270,
90.48.144, 90.56.310, and 90.56.330 and chapter 90.76 RCW shall be
imposed by a notice in writing, either by certified mail with return
receipt requested or by personal service, to the person incurring the
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penalty from the department or the local air authority, describing the
violation with reasonable particularity. For penalties issued by local
air_authorities, within thirty days after the notice is received, the
person incurring the penalty may apply in writing to ((the-department
or)) the authority for the remission or mitigation of the penalty. Upon
receipt of the application, the ((department-er)) authority may remit or
mitigate the penalty upon whatever terms ((the-department-er)) the
authority in its discretion deems proper. The ((department-or-the))

authority may ascertain the facts regarding all such applications in
such reasonable manner and under such rules as it may deem proper
and shall remit or mitigate the penalty only upon a demonstration of
extraordinary circumstances such as the presence of information or
factors not considered in setting the original penalty.

(2) Any penalty imposed under this section may be appealed to
the pollution control hearings board in accordance with this chapter if
the appeal is filed with the hearings board and served on the
department or authority thirty days after the date of receipt by the
person penalized of the notice imposing the penalty or thirty days
after the date of receipt of the notice of disposition by a local air
authority of the application for relief from penalty.

(3) A penalty shall become due and payable on the later of:

(a) Thirty days after receipt of the notice imposing the penalty;

(b) Thirty days after receipt of the notice of disposition by a local
air_authority on application for relief from penalty, if such an
application is made; or

(c) Thirty days after receipt of the notice of decision of the
hearings board if the penalty is appealed.

(4) If the amount of any penalty is not paid to the department
within thirty days after it becomes due and payable, the attorney
general, upon request of the department, shall bring an action in the
name of the state of Washington in the superior court of Thurston
county, or of any county in which the violator does business, to
recover the penalty. If the amount of the penalty is not paid to the
authority within thirty days after it becomes due and payable, the
authority may bring an action to recover the penalty in the superior
court of the county of the authority's main office or of any county in
which the violator does business. In these actions, the procedures and
rules of evidence shall be the same as in an ordinary civil action.

(5) All penalties recovered shall be paid into the state treasury and
credited to the general fund except those penalties imposed pursuant
to RCW 18.104.155, which shall be credited to the reclamation
account as provided in RCW 18.104.155(7), RCW 70.94.431, the
disposition of which shall be governed by that provision, RCW
70.105.080, which shall be credited to the hazardous waste control
and elimination account created by RCW 70.105.180, RCW
90.56.330, which shall be credited to the coastal protection fund
created by RCW 90.48.390, and RCW 90.76.080, which shall be
credited to the underground storage tank account created by RCW
90.76.100.

Sec. 13. RCW 43.21B.310 and 2009 ¢ 456 s 18 and 2009 ¢ 178 s
3 are each reenacted and amended to read as follows:

(1) ((Exeept-as-provided-in-RCW-90.03-210(2)-any-order-issued

ity)) The issuing agency in its
discretion may stay the effectiveness of ((ar)) any order that has been
appealed to the board during the pendency of such an appeal.

((63))) (2) At any time during the pendency of an appeal of such
an order to the board, the appellant may apply pursuant to RCW

43.21B.320 to the hearings board for a stay of the order or for the
removal thereof.

((4)-Any-appeal-must contain-the-following-ih-accordance-with

—5))) (3) Upon failure to comply with any final order of the
department, the attorney general, on request of the department, may
bring an action in the superior court of the county where the violation
occurred or the potential violation is about to occur to obtain such
relief as necessary, including injunctive relief, to ((instre)) ensure
compliance with the order. The air authorities may bring similar
actions to enforce their orders.

((¢6))) (4) An appealable decision or order shall be identified as
such and shall contain a conspicuous notice to the recipient that it
may be appealed only by filing an appeal with the hearings board and
serving it on the ((department)) issuing agency within thirty days of
the date of receipt.

Sec. 14. RCW 43.21B.320 and 1987 ¢ 109 s 7 are each amended
to read as follows:

(1) A person appealing to the hearings board an order ((efthe

ity)), not stayed by the issuing agency, may
obtain a stay of the effectiveness of that order only as set forth in this
section.

(2) An appealing party may request a stay by including such a
request in the appeal document, in a subsequent motion, or by such
other means as the rules of the hearings board shall prescribe. The
request must be accompanied by a statement of grounds for the stay
and evidence setting forth the factual basis upon which request is
based. The hearings board shall hear the request for a stay as soon as
possible. The hearing on the request for stay may be consolidated
with the hearing on the merits.

(3) The applicant may make a prima facie case for stay if the
applicant demonstrates either a likelihood of success on the merits of
the appeal or irreparable harm. Upon such a showing, the hearings
board shall grant the stay unless the ((department—or—authority))
issuing agency demonstrates either (a) a substantial probability of
success on the merits or (b) likelihood of success on the merits and an
overriding public interest which justifies denial of the stay.

(4) Unless otherwise stipulated by the parties, the hearings board,
after granting or denying an application for a stay, shall expedite the
hearing and decision on the merits.

(5) Any party or other person aggrieved by the grant or denial of
a stay by the hearings board may petition the superior court for
Thurston county for review of that decision pursuant to chapter 34.05
RCW pending the appeal on the merits before the board. The
superior court shall expedite its review of the decision of the hearings
board.

NEW SECTION. Sec. 15. A new section is added to chapter
36.70A RCW to read as follows:

(1) On July 1, 2011, the growth management hearings board is
administratively consolidated into the environmental and land use
hearings office created in RCW 43.21B.005.

(2) Not later than July 1, 2012, the growth management hearings
board consists of seven members qualified by experience or training
in matters pertaining to land use law or land use planning, except that
the governor may reduce the board to six members if warranted by
the board's caseload. All board members must be appointed by the
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governor, two each residing respectively in the central Puget Sound,
eastern Washington, and western Washington regions and shall
continue to meet the qualifications set out in RCW 36.70A.260. The
reduction from seven board members to six board members must be
made through attrition, voluntary resignation, or retirement.

Sec. 16. RCW 36.70A.270 and 1997 ¢ 429 s 11 are each
amended to read as follows:

Each growth management hearings board shall be governed by
the following rules on conduct and procedure:

(1) Any board member may be removed for inefficiency,
malfeasance, and misfeasance in office, under specific written charges
filed by the governor. The governor shall transmit such written
charges to the member accused and the chief justice of the supreme
court.  The chief justice shall thereupon designate a tribunal
composed of three judges of the superior court to hear and adjudicate
the charges. Removal of any member of a board by the tribunal shall
disqualify such member for reappointment.

(2) Each board member shall receive reimbursement for travel
expenses incurred in the discharge of his or her duties in accordance
with RCW 43.03.050 and 43.03.060. If it is determined that the
review boards shall operate on a full-time basis, each member shall
receive an annual salary to be determined by the governor pursuant to
RCW 43.03.040. If it is determined that a review board shall operate
on a part-time basis, each member shall receive compensation
pursuant to RCW 43.03.250, provided such amount shall not exceed
the amount that would be set if they were a full-time board member.
The principal office of each board shall be located by the governor
within the jurisdictional boundaries of each board. The boards shall
operate on either a part- time or full-time basis, as determined by the
governor.

(3) Each board member shall not: (a) Be a candidate for or hold
any other public office or trust; (b) engage in any occupation or
business interfering with or inconsistent with his or her duty as a
board member; and (c) for a period of one year after the termination
of his or her board membership, act in a representative capacity
before the board on any matter.

(4) A majority of each board shall constitute a quorum for making
orders or decisions, adopting rules necessary for the conduct of its
powers and duties, or transacting other official business, and may act
even though one position of the board is vacant. One or more
members may hold hearings and take testimony to be reported for
action by the board when authorized by rule or order of the board.
The board shall perform all the powers and duties specified in this
chapter or as otherwise provided by law.

(5) The board may ((appeint)) use one or more hearing examiners
to assist the board in its hearing function, to make conclusions of law
and findings of fact and, if requested by the board, to make
recommendations to the board for decisions in cases before the board.
Such hearing examiners must have demonstrated knowledge of land
use planning and law. The boards shall specify in their joint rules of
practice and procedure, as required by subsection (7) of this section,
the procedure and criteria to be employed for designating hearing
examiners as a presiding officer. Hearing examiners ((selected)) used
by a board shall meet the requirements of subsection (3) of this
section. The findings and conclusions of the hearing examiner shall
not become final until they have been formally approved by the
board. This authorization to use hearing examiners does not waive
the requirement of RCW 36.70A.300 that final orders be issued
within one hundred eighty days of board receipt of a petition.

(6) Each board shall make findings of fact and prepare a written
decision in each case decided by it, and such findings and decision
shall be effective upon being signed by two or more members of the
board and upon being filed at the board's principal office, and shall be
open for public inspection at all reasonable times.

(7) All proceedings before the board, any of its members, or a
hearing examiner appointed by the board shall be conducted in

accordance with such administrative rules of practice and procedure
as the boards jointly prescribe. All three boards shall jointly meet to
develop and adopt joint rules of practice and procedure, including
rules regarding expeditious and summary disposition of appeals. The
boards shall publish such rules and decisions they render and arrange
for the reasonable distribution of the rules and decisions. Except as it
conflicts with specific provisions of this chapter, the administrative
procedure act, chapter 34.05 RCW, and specifically including the
provisions of RCW 34.05.455 governing ex parte communications,
shall govern the practice and procedure of the boards.

(8) A board member or hearing examiner is subject to
disqualification under chapter 34.05 RCW. The joint rules of practice
of the boards shall establish procedures by which a party to a hearing
conducted before the board may file with the board a motion to
disqualify, with supporting affidavit, against a board member or
hearing examiner assigned to preside at the hearing.

(9) The members of the boards shall meet jointly on at least an
annual basis with the objective of sharing information that promotes
the goals and purposes of this chapter.

Sec. 17. RCW 70.95.094 and 1989 ¢ 431 s 8 are each amended
to read as follows:

(1) The department and local governments preparing plans are
encouraged to work cooperatively during plan development. Each
county and city preparing a comprehensive solid waste management
plan shall submit a preliminary draft plan to the department for
technical review. The department shall review and comment on the
draft plan within one hundred twenty days of receipt. The
department's comments shall state specific actions or revisions that
must be completed for plan approval.

(2) Each final draft solid waste management plan shall be
submitted to the department for approval. The department will limit
its comments on the final draft plans to those issues identified during
its review of the draft plan and any other changes made between
submittal of the preliminary draft and final draft plans. Disapproval
of the local comprehensive solid waste management plan shall be
supported by specific findings. A final draft plan shall be deemed
approved if the department does not disapprove it within forty-five
days of receipt.

(3) If the department disapproves a plan or any plan amendments,
the submitting entity may appeal the decision ((underthe-procedures
a) nta 40 ») A An

preside-over-the-appeal)) to the pollution control hearings board as
provided in RCW 43.21B.230. The appeal shall be limited to review
of the specific findings which supported the disapproval under
subsection (2) of this section.

Sec. 18. RCW 76.06.180 and 2007 c 480 s 7 are each amended
to read as follows:

(1) Prior to issuing a forest health hazard warning or forest health
hazard order, the commissioner shall consider the findings and
recommendations of the forest health technical advisory committee
and shall consult with county government officials, forest landowners
and forest land managers, consulting foresters, and other interested
parties to gather information on the threat, opportunities or constraints
on treatment options, and other information they may provide. The
commissioner, or a designee, shall conduct a public hearing in a
county within the geographical area being considered.

(2) The commissioner of public lands may issue a forest health
hazard warning when he or she deems such action is necessary to
manage the development of a threat to forest health or address an
existing threat to forest health. A decision to issue a forest health
hazard warning may be based on existing forest stand conditions and:

(a) The presence of an uncharacteristic insect or disease outbreak
that has or is likely to (i) spread to multiple forest ownerships and
cause extensive damage to forests; or (ii) significantly increase forest
fuel that is likely to further the spread of uncharacteristic fire;




FIFTY EIGHTH DAY, MARCH 9, 2010 45

(b) When, due to extensive physical damage from wind or ice
storm or other cause, there are (i) insect populations building up to
large scale levels; or (ii) significantly increased forest fuels that are
likely to further the spread of uncharacteristic fire; or

(c) When otherwise determined by the commissioner to be
appropriate.

(3) The commissioner of public lands may issue a forest health
hazard order when he or she deems such action is necessary to
address a significant threat to forest health. A decision to issue a
forest health hazard order may be based on existing forest stand
conditions and:

(a) The presence of an uncharacteristic insect or disease outbreak
that has (i) spread to multiple forest ownerships and has caused and is
likely to continue to cause extensive damage to forests; or (ii)
significantly increased forest fuels that are likely to further the spread
of uncharacteristic fire;

(b) When, due to extensive physical damage from wind or ice
storm or other cause (i) insect populations are causing extensive
damage to forests; or (ii) significantly increased forest fuels are likely
to further the spread of uncharacteristic fire;

(c) Insufficient landowner action under a forest health hazard
warning; or

(d) When otherwise determined by the commissioner to be
appropriate.

(4) A forest health hazard warning or forest health hazard order
shall be issued by use of a commissioner's order. General notice of
the commissioner's order shall be published in a newspaper of general
circulation in each county within the area covered by the order and on
the department's web site. The order shall specify the boundaries of
the area affected, including federal and tribal lands, the forest stand
conditions that would make a parcel subject to the provisions of the
order, and the actions landowners or land managers should take to
reduce the hazard.

(5) Written notice of a forest health hazard warning or forest
health hazard order shall be provided to forest landowners of
specifically affected property.

(a) The notice shall set forth:

(i) The reasons for the action;

(ii) The boundaries of the area affected, including federal and
tribal lands;

(iii) Suggested actions that should be taken by the forest
landowner under a forest health hazard warning or the actions that
must be taken by a forest landowner under a forest health hazard
order;

(iv) The time within which such actions should or must be taken;

(v) How to obtain information or technical assistance on forest
health conditions and treatment options;

(vi) The right to request mitigation under subsection (6) of this
section and appeal under subsection (7) of this section;

(vii) These requirements are advisory only for federal and tribal
lands.

(b) The notice shall be served by personal service or by mail to
the latest recorded real property owner, as shown by the records of the
county recording officer as defined in RCW 65.08.060. Service by
mail is effective on the date of mailing. Proof of service shall be by
affidavit or declaration under penalty of perjury.

(6) Forest landowners who have been issued a forest health
hazard order under subsection (5) of this section may apply to the
department for the remission or mitigation of such order. The
application shall be made to the department within fifteen days after
notice of the order has been served. Upon receipt of the application,
the department may remit or mitigate the order upon whatever terms
the department in its discretion deems proper, provided the
department deems the remission or mitigation to be in the best
interests of carrying out the purposes of this chapter. The department

may ascertain the facts regarding all such applications in such
reasonable manner and under such rule as it deems proper.

(7) Forest landowners who have been issued a forest health
hazard order under subsection (5) of this section may appeal the order
to the ((ferest-practices-appeals)) pollution control hearings board.

((t@))) The appeal shall be filed within thirty days after notice of
the order has been served, unless application for mitigation has been
made to the department. When such an application for mitigation is
made, such appeal shall be filed within thirty days after notice of the
disposition of the application for mitigation has been served as
provided in RCW 43.21B.230.

)

(8) A forest health hazard order issued under subsection (5) of
this section is effective thirty days after date of service unless
application for remission or mitigation is made or an appeal is filed.
When an application for remission or mitigation is made, the order is
effective thirty days after notice setting forth the disposition of the
application is served unless an appeal is filed from such disposition.
Whenever an appeal of the order is filed, the order shall become
effective only upon completion of all administrative and judicial
review proceedings and the issuance of a final decision confirming
the order in whole or in part.

(9) Upon written request, the department may certify as adequate
a forest health management plan developed by a forest landowner,
before or in response to a forest health hazard warning or forest health
hazard order, if the plan is likely to achieve the desired result and the
terms of the plan are being diligently followed by the forest
landowner. The certification of adequacy shall be determined by the
department in its sole discretion, and be provided to the requestor in
writing.

Sec. 19. RCW 76.09.020 and 2009 c 354 s 5 and 2009 c 246 s 4
are each reenacted and amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Adaptive management™ means reliance on scientific methods
to test the results of actions taken so that the management and related
policy can be changed promptly and appropriately.

(2) "Appeals board" means the ((forest—practices—appeals))
pollution control hearings board created by RCW ((#6-89:210))
43.21B.010.

(3) "Application" means the application required pursuant to
RCW 76.09.050.

(4) "Aquatic resources" includes water quality, salmon, other
species of the vertebrate classes Cephalaspidomorphi and
Osteichthyes identified in the forests and fish report, the Columbia
torrent salamander (Rhyacotriton kezeri), the Cascade torrent
salamander (Rhyacotriton cascadae), the Olympic torrent salamander
(Rhyacotriton olympian), the Dunn's salamander (Plethodon dunni),
the Van Dyke's salamander (Plethodon vandyke), the tailed frog
(Ascaphus truei), and their respective habitats.

(5) "Board" means the forest practices board created in RCW
76.09.030.

(6) "Commissioner" means the commissioner of public lands.

(7) "Contiguous" means land adjoining or touching by common
corner or otherwise. Land having common ownership divided by a
road or other right-of-way shall be considered contiguous.
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(8) "Conversion to a use other than commercial timber operation”
means a bona fide conversion to an active use which is incompatible
with timber growing and as may be defined by forest practices rules.

(9) "Department” means the department of natural resources.

(10) "Fish passage barrier" means any artificial instream structure
that impedes the free passage of fish.

(11) "Forest land" means all land which is capable of supporting a
merchantable stand of timber and is not being actively used for a use
which is incompatible with timber growing. Forest land does not
include agricultural land that is or was enrolled in the conservation
reserve enhancement program by contract if such agricultural land
was historically used for agricultural purposes and the landowner
intends to continue to use the land for agricultural purposes in the
future. As it applies to the operation of the road maintenance and
abandonment plan element of the forest practices rules on small forest
landowners, the term "forest land" excludes:

(a) Residential home sites, which may include up to five acres;
and

(b) Cropfields, orchards, vineyards, pastures, feedlots, fish pens,
and the land on which appurtenances necessary to the production,
preparation, or sale of crops, fruit, dairy products, fish, and livestock
exist.

(12) "Forest landowner" means any person in actual control of
forest land, whether such control is based either on legal or equitable
title, or on any other interest entitling the holder to sell or otherwise
dispose of any or all of the timber on such land in any manner.
However, any lessee or other person in possession of forest land
without legal or equitable title to such land shall be excluded from the
definition of "forest landowner" unless such lessee or other person has
the right to sell or otherwise dispose of any or all of the timber located
on such forest land.

(13) "Forest practice” means any activity conducted on or directly
pertaining to forest land and relating to growing, harvesting, or
processing timber, including but not limited to:

(a) Road and trail construction;

(b) Harvesting, final and intermediate;

(c) Precommercial thinning;

(d) Reforestation;

(e) Fertilization;

(f) Prevention and suppression of diseases and insects;

(g) Salvage of trees; and

(h) Brush control.

"Forest practice" shall not include preparatory work such as tree
marking, surveying and road flagging, and removal or harvesting of
incidental vegetation from forest lands such as berries, ferns,
greenery, mistletoe, herbs, mushrooms, and other products which
cannot normally be expected to result in damage to forest soils,
timber, or public resources.

(14) "Forest practices rules" means any rules adopted pursuant to
RCW 76.09.040.

(15) "Forest road," as it applies to the operation of the road
maintenance and abandonment plan element of the forest practices
rules on small forest landowners, means a road or road segment that
crosses land that meets the definition of forest land, but excludes
residential access roads.

(16) "Forest trees" does not include hardwood trees cultivated by
agricultural methods in growing cycles shorter than fifteen years if the
trees were planted on land that was not in forest use immediately
before the trees were planted and before the land was prepared for
planting the trees. "Forest trees" includes Christmas trees, but does
not include Christmas trees that are cultivated by agricultural
methods, as that term is defined in RCW 84.33.035.

(17) "Forests and fish report" means the forests and fish report to
the board dated April 29, 1999.

(18) "Operator" means any person engaging in forest practices
except an employee with wages as his or her sole compensation.

(19) "Person" means any individual, partnership, private, public,
or municipal corporation, county, the department or other state or
local governmental entity, or association of individuals of whatever
nature.

(20) "Public resources" means water, fish and wildlife, and in
addition shall mean capital improvements of the state or its political
subdivisions.

(21) "Small forest landowner" has the same meaning as defined
in RCW 76.09.450.

(22) "Timber" means forest trees, standing or down, of a
commercial species, including Christmas trees. However, "timber"
does not include Christmas trees that are cultivated by agricultural
methods, as that term is defined in RCW 84.33.035.

(23) "Timber owner" means any person having all or any part of
the legal interest in timber. Where such timber is subject to a contract
of sale, "timber owner" shall mean the contract purchaser.

(24) "Unconfined channel migration zone" means the area within
which the active channel of an unconfined stream is prone to move
and where the movement would result in a potential near-term loss of
riparian forest adjacent to the stream. Sizeable islands with
productive timber may exist within the zone.

(25) "Unconfined stream™ means generally fifth order or larger
waters that experience abrupt shifts in channel location, creating a
complex floodplain characterized by extensive gravel bars,
disturbance species of vegetation of variable age, numerous side
channels, wall- based channels, oxbow lakes, and wetland complexes.
Many of these streams have dikes and levees that may temporarily or
permanently restrict channel movement.

(26) "Date of receipt” has the same meaning as defined in RCW
43.21B.001.

Sec. 20. RCW 76.09.050 and 2005 c 146 s 1003 are each
amended to read as follows:

(1) The board shall establish by rule which forest practices shall
be included within each of the following classes:

Class I: Minimal or specific forest practices that have no direct
potential for damaging a public resource and that may be conducted
without submitting an application or a notification except that when
the regulating authority is transferred to a local governmental entity,
those Class | forest practices that involve timber harvesting or road
construction within "urban growth areas,” designated pursuant to
chapter 36.70A RCW, are processed as Class IV forest practices, but
are not subject to environmental review under chapter 43.21C RCW;

Class II:  Forest practices which have a less than ordinary
potential for damaging a public resource that may be conducted
without submitting an application and may begin five calendar days,
or such lesser time as the department may determine, after written
notification by the operator, in the manner, content, and form as
prescribed by the department, is received by the department.
However, the work may not begin until all forest practice fees
required under RCW 76.09.065 have been received by the
department. Class Il shall not include forest practices:

(a) On lands platted after January 1, 1960, as provided in chapter
58.17 RCW or on lands that have or are being converted to another
use;

(b) Which require approvals under the provisions of the
hydraulics act, RCW 77.55.021,;

(c) Within "shorelines of the state™ as defined in RCW 90.58.030;

(d) Excluded from Class Il by the board; or

(e) Including timber harvesting or road construction within
"urban growth areas," designated pursuant to chapter 36.70A RCW,
which are Class 1V;

Class I1I: Forest practices other than those contained in Class I,
11, or IV. A Class Il application must be approved or disapproved by
the department within thirty calendar days from the date the
department receives the application. However, the applicant may not
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begin work on that forest practice until all forest practice fees required
under RCW 76.09.065 have been received by the department;

Class IV: Forest practices other than those contained in Class | or
II: (a) On lands platted after January 1, 1960, as provided in chapter
58.17 RCW, (b) on lands that have or are being converted to another
use, (¢) on lands which, pursuant to RCW 76.09.070 as now or
hereafter amended, are not to be reforested because of the likelihood
of future conversion to urban development, (d) involving timber
harvesting or road construction on lands that are contained within
"urban growth areas," designated pursuant to chapter 36.70A RCW,
except where the forest landowner provides: (i) A written statement
of intent signed by the forest landowner not to convert to a use other
than commercial forest product operations for ten years, accompanied
by either a written forest management plan acceptable to the
department or documentation that the land is enrolled under the
provisions of chapter 84.33 RCW; or (ii) a conversion option harvest
plan approved by the local governmental entity and submitted to the
department as part of the application, and/or (e) which have a
potential for a substantial impact on the environment and therefore
require an evaluation by the department as to whether or not a
detailed statement must be prepared pursuant to the state
environmental policy act, chapter 43.21C RCW. Such evaluation
shall be made within ten days from the date the department receives
the application: PROVIDED, That nothing herein shall be construed
to prevent any local or regional governmental entity from determining
that a detailed statement must be prepared for an action pursuant to a
Class 1V forest practice taken by that governmental entity concerning
the land on which forest practices will be conducted. A Class IV
application must be approved or disapproved by the department
within thirty calendar days from the date the department receives the
application, unless the department determines that a detailed
statement must be made, in which case the application must be
approved or disapproved by the department within sixty calendar days
from the date the department receives the application, unless the
commissioner of public lands, through the promulgation of a formal
order, determines that the process cannot be completed within such
period. However, the applicant may not begin work on that forest
practice until all forest practice fees required under RCW 76.09.065
have been received by the department.

Forest practices under Classes I, Il, and 11l are exempt from the
requirements for preparation of a detailed statement under the state
environmental policy act.

(2) Except for those forest practices being regulated by local
governmental entities as provided elsewhere in this chapter, no Class
Il, Class Ill, or Class IV forest practice shall be commenced or
continued after January 1, 1975, unless the department has received a
notification with regard to a Class Il forest practice or approved an
application with regard to a Class Il or Class IV forest practice
containing all information required by RCW 76.09.060 as now or
hereafter amended. However, in the event forest practices regulations
necessary for the scheduled implementation of this chapter and RCW
90.48.420 have not been adopted in time to meet such schedules, the
department shall have the authority to regulate forest practices and
approve applications on such terms and conditions consistent with
this chapter and RCW 90.48.420 and the purposes and policies of
RCW 76.09.010 until applicable forest practices regulations are in
effect.

(3) Except for those forest practices being regulated by local
governmental entities as provided elsewhere in this chapter, if a
notification or application is delivered in person to the department by
the operator or the operator's agent, the department shall immediately
provide a dated receipt thereof. In all other cases, the department
shall immediately mail a dated receipt to the operator.

(4) Except for those forest practices being regulated by local
governmental entities as provided elsewhere in this chapter, forest
practices shall be conducted in accordance with the forest practices

regulations, orders and directives as authorized by this chapter or the
forest practices regulations, and the terms and conditions of any
approved applications.

(5) Except for those forest practices being regulated by local
governmental entities as provided elsewhere in this chapter, the
department of natural resources shall notify the applicant in writing of
either its approval of the application or its disapproval of the
application and the specific manner in which the application fails to
comply with the provisions of this section or with the forest practices
regulations. Except as provided otherwise in this section, if the
department fails to either approve or disapprove an application or any
portion thereof within the applicable time limit, the application shall
be deemed approved and the operation may be commenced:
PROVIDED, That this provision shall not apply to applications which
are neither approved nor disapproved pursuant to the provisions of
subsection (7) of this section: PROVIDED, FURTHER, That if
seasonal field conditions prevent the department from being able to
properly evaluate the application, the department may issue an
approval conditional upon further review within sixty days:
PROVIDED, FURTHER, That the department shall have until April
1, 1975, to approve or disapprove an application involving forest
practices allowed to continue to April 1, 1975, under the provisions of
subsection (2) of this section. Upon receipt of any notification or any
satisfactorily completed application the department shall in any event
no later than two business days after such receipt transmit a copy to
the departments of ecology and fish and wildlife, and to the county,
city, or town in whose jurisdiction the forest practice is to be
commenced. Any comments by such agencies shall be directed to the
department of natural resources.

(6) For those forest practices regulated by the board and the
department, if the county, city, or town believes that an application is
inconsistent with this chapter, the forest practices regulations, or any
local authority consistent with RCW 76.09.240 as now or hereafter
amended, it may so notify the department and the applicant,
specifying its objections.

(7) For those forest practices regulated by the board and the
department, the department shall not approve portions of applications
to which a county, city, or town objects if:

(a) The department receives written notice from the county, city,
or town of such objections within fourteen business days from the
time of transmittal of the application to the county, city, or town, or
one day before the department acts on the application, whichever is
later; and

(b) The objections relate to lands either:

(i) Platted after January 1, 1960, as provided in chapter 58.17
RCW; or

(ii) On lands that have or are being converted to another use.

The department shall either disapprove those portions of such
application or appeal the county, city, or town objections to the
appeals board. If the objections related to subparagraphs (b)(i) and
(if) of this subsection are based on local authority consistent with
RCW 76.09.240 as now or hereafter amended, the department shall
disapprove the application until such time as the county, city, or town
consents to its approval or such disapproval is reversed on appeal.
The applicant shall be a party to all department appeals of county,
city, or town objections. Unless the county, city, or town either
consents or has waived its rights under this subsection, the department
shall not approve portions of an application affecting such lands until
the minimum time for county, city, or town objections has expired.

(8) For those forest practices regulated by the board and the
department, in addition to any rights under the above paragraph, the
county, city, or town may appeal any department approval of an
application with respect to any lands within its jurisdiction. The
appeals board may suspend the department's approval in whole or in
part pending such appeal where there exists potential for immediate
and material damage to a public resource.
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(9) For those forest practices regulated by the board and the
department, appeals under this section shall be made to the appeals
board in the manner and time provided in ((REW-76:09-220(8)))
section 24 of this act. In such appeals there shall be no presumption
of correctness of either the county, city, or town or the department
position.

(10) For those forest practices regulated by the board and the
department, the department shall, within four business days notify the
county, city, or town of all notifications, approvals, and disapprovals
of an application affecting lands within the county, city, or town,
except to the extent the county, city, or town has waived its right to
such notice.

(11) For those forest practices regulated by the board and the
department, a county, city, or town may waive in whole or in part its
rights under this section, and may withdraw or modify any such
waiver, at any time by written notice to the department.

(12) Notwithstanding subsections (2) through (5) of this section,
forest practices applications or notifications are not required for exotic
insect and disease control operations conducted in accordance with
RCW 76.09.060(8) where eradication can reasonably be expected.

Sec. 21. RCW 76.09.080 and 1989 ¢ 175 s 163 are each amended
to read as follows:

(1) The department shall have the authority to serve upon an
operator a stop work order which shall be a final order of the
department if:

(a) There is any violation of the provisions of this chapter or the
forest practices regulations; or

(b) There is a deviation from the approved application; or

(c) Immediate action is necessary to prevent continuation of or to
avoid material damage to a public resource.

(2) The stop work order shall set forth:

(@) The specific nature, extent, and time of the violation,
deviation, damage, or potential damage;

(b) An order to stop all work connected with the violation,
deviation, damage, or potential damage;

(c) The specific course of action needed to correct such violation
or deviation or to prevent damage and to correct and/or compensate
for damage to public resources which has resulted from any violation,
unauthorized deviation, or willful or negligent disregard for potential
damage to a public resource; and/or those courses of action necessary
to prevent continuing damage to public resources where the damage
is resulting from the forest practice activities but has not resulted from
any violation, unauthorized deviation, or negligence; and

(d) The right of the operator to a hearing before the appeals board.

The department shall immediately file a copy of such order with
the appeals board and mail a copy thereof to the timber owner and
forest land owner at the addresses shown on the application. The
operator, timber owner, or forest land owner may commence an
appeal to the appeals board within ((fifteen)) thirty days ((afterservice
upon)) from the date of receipt of the order by the operator. If such
appeal is commenced, a hearing shall be held not more than twenty
days after copies of the notice of appeal were filed with the appeals
board. Such proceeding shall be an adjudicative proceeding within
the meaning of chapter 34.05 RCW, the administrative procedure act.
The operator shall comply with the order of the department
immediately upon being served, but the appeals board if requested
shall have authority to continue or discontinue in whole or in part the
order of the department under such conditions as it may impose
pending the outcome of the proceeding.

Sec. 22. RCW 76.09.090 and 1975 1st ex.s. ¢ 200 s 6 are each
amended to read as follows:

If a violation, a deviation, material damage or potential for
material damage to a public resource has occurred and the department
determines that a stop work order is unnecessary, then the department
shall issue and serve upon the operator or land owner a notice, which
shall clearly set forth:

(1)(@) The specific nature, extent, and time of failure to comply
with the approved application; or identifying the damage or potential
damage; and/or

(b) The relevant provisions of this chapter or of the forest practice
regulations relating thereto;

(2) The right of the operator or land owner to a hearing before the
department; and

(3) The specific course of action ordered by the department to be
followed by the operator to correct such failure to comply and to
prevent, correct and/or compensate for material damage to public
resources which resulted from any violation, unauthorized deviation,
or wilful or negligent disregard for potential damage to a public
resource; and/or those courses of action necessary to prevent
continuing damage to public resources where the damage is resulting
from the forest practice activities but has not resulted from any
violation, unauthorized deviation, or negligence.

The department shall mail a copy thereof to the forest land owner
and the timber owner at the addresses shown on the application,
showing the date of service upon the operator. Such notice to comply
shall become a final order of the department: PROVIDED, That no
direct appeal to the appeals board will be allowed from such final
order. Such operator shall undertake the course of action so ordered
by the department unless, within fifteen days after the date of service
of such notice to comply, the operator, forest land owner, or timber
owner, shall request the department in writing to schedule a hearing.
If so requested, the department shall schedule a hearing on a date not
more than twenty days after receiving such request. Within ten days
after such hearing, the department shall issue a final order either
withdrawing its notice to comply or clearly setting forth the specific
course of action to be followed by such operator. Such operator shall
undertake the course of action so ordered by the department unless
within thirty days after the date of receipt of such final order, the
operator, forest land owner, or timber owner appeals such final order
to the appeals board.

No person shall be under any obligation under this section to
prevent, correct, or compensate for any damage to public resources
which occurs more than one year after the date of completion of the
forest practices operations involved exclusive of reforestation, unless
such forest practices were not conducted in accordance with forest
practices rules and regulations: PROVIDED, That this provision
shall not relieve the forest land owner from any obligation to comply
with forest practices rules and regulations pertaining to providing
continuing road maintenance. No action to recover damages shall be
taken under this section more than two years after the date the damage
involved occurs.

Sec. 23. RCW 76.09.170 and 1999 sp.s. ¢ 4 s 803 are each
amended to read as follows:

(1) Every person who violates any provision of RCW 76.09.010
through 76.09.280 or of the forest practices rules, or who converts
forest land to a use other than commercial timber operation within
three years after completion of the forest practice without the consent
of the county, city, or town, shall be subject to a penalty in an amount
of not more than ten thousand dollars for every such violation. Each
and every such violation shall be a separate and distinct offense. In
case of a failure to comply with a stop work order, every day's
continuance shall be a separate and distinct violation. Every person
who through an act of commission or omission procures, aids or abets
in the violation shall be considered to have violated the provisions of
this section and shall be subject to the penalty in this section. No
penalty shall be imposed under this section upon any governmental
official, an employee of any governmental department, agency, or
entity, or a member of any board or advisory committee created by
this chapter for any act or omission in his or her duties in the
administration of this chapter or of any rule adopted under this
chapter.
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(2) The department shall develop and recommend to the board a
penalty schedule to determine the amount to be imposed under this
section. The board shall adopt by rule, pursuant to chapter 34.05
RCW, such penalty schedule to be effective no later than January 1,
1994. The schedule shall be developed in consideration of the
following:

(a) Previous violation history;

(b) Severity of the impact on public resources;

(c) Whether the violation of this chapter or its rules was
intentional;

(d) Cooperation with the department;

(e) Repairability of the adverse effect from the violation; and

(f) The extent to which a penalty to be imposed on a forest
landowner for a forest practice violation committed by another should
be reduced because the owner was unaware of the violation and has
not received substantial economic benefits from the violation.

(3) The penalty in this section shall be imposed by a notice in
writing, either by certified mail with return receipt requested or by
personal service, to the person incurring the same from the
department describing the violation with reasonable particularity.
Within fifteen days after the notice is received, the person incurring
the penalty may apply in writing to the department for the remission
or mitigation of such penalty. Upon receipt of the application, that
department may remit or mitigate the penalty upon whatever terms
that department in its discretion deems proper, provided the
department deems such remission or mitigation to be in the best
interests of carrying out the purposes of this chapter. The department
shall have authority to ascertain the facts regarding all such
applications in such reasonable manner and under such rule as it may
deem proper.

(4) Any person incurring a penalty under this section may appeal

the penalty to the ((forest-practices)) appeals board. Such appeals
shall be filed within thirty days ((ef)) after the date of receipt of

((notice—impeosing—any)) the penalty unless an application for
remission or mitigation is made to the department. When such an
application for remission or mitigation is made, such appeals shall be
filed within thirty days of receipt of notice from the department
setting forth the disposition of the application for remission or
mitigation.

(5) The penalty imposed under this section shall become due and
payable thirty days after receipt of a notice imposing the same unless
application for remission or mitigation is made or an appeal is filed.
When such an application for remission or mitigation is made, any
penalty incurred under this section shall become due and payable
thirty days after receipt of notice setting forth the disposition of such
application unless an appeal is filed from such disposition. Whenever
an appeal of the penalty incurred is filed, the penalty shall become
due and payable only upon completion of all administrative and
judicial review proceedings and the issuance of a final decision
confirming the penalty in whole or in part.

(6) If the amount of any penalty is not paid to the department
within thirty days after it becomes due and payable, the attorney
general, upon the request of the department, shall bring an action in
the name of the state of Washington in the superior court of Thurston
county or of any county in which such violator may do business, to
recover such penalty, interest, costs, and attorneys' fees. In all such
actions the procedure and rules of evidence shall be the same as an
ordinary civil action except as otherwise provided in this chapter
((provided)). In addition to or as an alternative to seeking
enforcement of penalties in superior court, the department may bring
an action in district court as provided in Title 3 RCW, to collect
penalties, interest, costs, and attorneys' fees.

(7) Penalties imposed under this section for violations associated
with a conversion to a use other than commercial timber operation
shall be a lien upon the real property of the person assessed the

penalty and the department may collect such amount in the same
manner provided in chapter 60.04 RCW for mechanics' liens.

(8) Any person incurring a penalty imposed under this section is
also responsible for the payment of all costs and attorneys' fees
incurred in connection with the penalty and interest accruing on the
unpaid penalty amount.

NEW SECTION. Sec. 24. A new section is added to chapter
76.09 RCW to read as follows:

A person aggrieved by the approval or disapproval of an
application to conduct a forest practice or the approval or disapproval
of any landscape plan or permit or watershed analysis may seek
review from the appeals board by filing a request for the same within
thirty days from the date of receipt of the decision. Concurrently with
the filing of any request for review with the appeals board as provided
in this section, the requestor must file a copy of his or her request with
the department and the attorney general. The attorney general may
intervene to protect the public interest and ensure that the provisions
of this chapter are complied with.

Sec. 25. RCW 76.09.310 and 1987 ¢ 95 s 4 are each amended to
read as follows:

(1) The department shall send a notice to all forest landowners,
both public and private, within the geographic area selected for
review, stating that the department intends to study the area as part of
the hazard-reduction program.

(2) The department shall prepare a proposed plan for each
geographic area studied. The department shall provide the proposed
plan to affected landowners, Indian tribes, interested parties, and to
the advisory committee, if established pursuant to RCW 76.09.305.

(3) Any aggrieved landowners, agencies, tribes, and other persons
who object to any or all of the proposed hazard-reduction plan may,
within thirty days of issuance of the plan, request the department in
writing to schedule a conference. If so requested, the department
shall schedule a conference on a date not more than thirty days after
receiving such request.

(4) Within ten days after such a conference, the department shall
either amend the proposed plan or respond in writing indicating why
the objections were not incorporated into the plan.

(5) Within one hundred twenty days following the issuance of the
proposed plan as provided in subsection (2) of this section, the
department shall distribute a final hazard-reduction plan designating
those sites for which hazard-reduction measures are recommended
and those sites where no action is recommended. For each hazard-
reduction measure recommended, a description of the work and cost
estimate shall be provided.

(6) Any aggrieved landowners, agencies, tribes, and other persons
are entitled to appeal the final hazard-reduction plan to the ((ferest
practices)) appeals board if, within thirty days of the issuance of the
final plan, the party transmits a notice of appeal to the ((forest
practices)) appeals board and to the department.

(7) A landowner's failure to object to the recommendations or to
appeal the final hazard-reduction plan shall not be deemed an
admission that the hazard-reduction recommendations are
appropriate.

(8) The department shall provide a copy of the final hazard-
reduction plan to the department of ecology and to each affected
county.

Sec. 26. RCW 77.55.011 and 2009 c 549 s 1028 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Bed" means the land below the ordinary high water lines of
state waters. This definition does not include irrigation ditches,
canals, storm water runoff devices, or other artificial watercourses
except where they exist in a natural watercourse that has been altered
artificially.
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(2) "Board" means the ((hydraulic—appeals)) pollution control
hearings board created in chapter 43.21B RCW ((¥#55-361)).

(3) "Commission" means the state fish and wildlife commission.

(4) "Department” means the department of fish and wildlife.

(5) "Director" means the director of the department of fish and
wildlife.

(6) "Emergency" means an immediate threat to life, the public,
property, or of environmental degradation.

(7) "Hydraulic project" means the construction or performance of
work that will use, divert, obstruct, or change the natural flow or bed
of any of the salt or freshwaters of the state.

(8) "Imminent danger" means a threat by weather, water flow, or
other natural conditions that is likely to occur within sixty days of a
request for a permit application.

(9) "Marina" means a public or private facility providing boat
moorage space, fuel, or commercial services. Commercial services
include but are not limited to overnight or live-aboard boating
accommodations.

(10) "Marine terminal" means a public or private commercial
wharf located in the navigable water of the state and used, or intended
to be used, as a port or facility for the storing, handling, transferring,
or transporting of goods to and from vessels.

(11) "Ordinary high water line" means the mark on the shores of
all water that will be found by examining the bed and banks and
ascertaining where the presence and action of waters are so common
and usual, and so long continued in ordinary years as to mark upon
the soil or vegetation a character distinct from the abutting upland.
Provided, that in any area where the ordinary high water line cannot
be found, the ordinary high water line adjoining saltwater is the line
of mean higher high water and the ordinary high water line adjoining
fresh water is the elevation of the mean annual flood.

(12) "Permit" means a hydraulic project approval permit issued
under this chapter.

(13) "Sandbars" includes, but is not limited to, sand, gravel, rock,
silt, and sediments.

(14) "Small scale prospecting and mining" means the use of only
the following methods: Pans; nonmotorized sluice boxes;
concentrators; and minirocker boxes for the discovery and recovery of
minerals.

(15) "Spartina,” "purple loosestrife," and "aquatic noxious weeds"
have the same meanings as defined in RCW 17.26.020.

(16) "Streambank stabilization" means those projects that prevent
or limit erosion, slippage, and mass wasting. These projects include,
but are not limited to, bank resloping, log and debris relocation or
removal, planting of woody vegetation, bank protection using rock or
woody material or placement of jetties or groins, gravel removal, or
erosion control.

(17) "Tide gate" means a one-way check valve that prevents the
backflow of tidal water.

(18) "Waters of the state" and "state waters" means all salt and
fresh waters waterward of the ordinary high water line and within the
territorial boundary of the state.

(19) "Date of receipt" has the same meaning as defined in RCW
43.21B.001.

Sec. 27. RCW 77.55.021 and 2008 c 272 s 1 are each amended
to read as follows:

(1) Except as provided in RCW 77.55.031, 77.55.051, and
77.55.041, in the event that any person or government agency desires
to undertake a hydraulic project, the person or government agency
shall, before commencing work thereon, secure the approval of the
department in the form of a permit as to the adequacy of the means
proposed for the protection of fish life.

(2) A complete written application for a permit may be submitted
in person or by registered mail and must contain the following:

(a) General plans for the overall project;

(b) Complete plans and specifications of the proposed
construction or work within the mean higher high water line in
saltwater or within the ordinary high water line in freshwater;

(c) Complete plans and specifications for the proper protection of
fish life; and

(d) Notice of compliance with any applicable requirements of the
state environmental policy act, unless otherwise provided for in this
chapter.

(3)(@) Protection of fish life is the only ground upon which
approval of a permit may be denied or conditioned. Approval of a
permit may not be unreasonably withheld or unreasonably
conditioned. Except as provided in this subsection and subsections
(8), (10), and (12) of this section, the department has forty-five
calendar days upon receipt of a complete application to grant or deny
approval of a permit. The forty-five day requirement is suspended if:

(i) After ten working days of receipt of the application, the
applicant remains unavailable or unable to arrange for a timely field
evaluation of the proposed project;

(ii) The site is physically inaccessible for inspection;

(iii) The applicant requests a delay; or

(iv) The department is issuing a permit for a storm water
discharge and is complying with the requirements of RCW
77.55.161(3)(0).

(b) Immediately upon determination that the forty-five day period
is suspended, the department shall notify the applicant in writing of
the reasons for the delay.

(c) The period of forty-five calendar days may be extended if the
permit is part of a multiagency permit streamlining effort and all
participating permitting agencies and the permit applicant agree to an
extended timeline longer than forty-five calendar days.

(4) If the department denies approval of a permit, the department
shall provide the applicant a written statement of the specific reasons
why and how the proposed project would adversely affect fish life.

(a) Except as provided in (b) of this subsection, issuance, denial,
conditioning, or modification of a permit shall be appealable to ((the
department-or)) the board ((as-specified-in-RGW77.55.301)) within
thirty days from the date of receipt of the ((retice-of)) decision as
provided in RCW 43.21B.230.

(b) Issuance, denial, conditioning, or modification of a permit may be
informally appealed to the department within thirty days from the date
of receipt of the decision. Requests for informal appeals must be filed
in the form and manner prescribed by the department by rule. A
permit decision that has been informally appealed to the department is
appealable to the board within thirty days from the date of receipt of
the department's decision on the informal appeal.

(5)(@) The permittee must demonstrate substantial progress on
construction of that portion of the project relating to the permit within
two years of the date of issuance.

(b) Approval of a permit is valid for a period of up to five years
from the date of issuance, except as provided in (c) of this subsection
and in RCW 77.55.151.

(c) A permit remains in effect without need for periodic renewal
for hydraulic projects that divert water for agricultural irrigation or
stock watering purposes and that involve seasonal construction or
other work. A permit for streambank stabilization projects to protect
farm and agricultural land as defined in RCW 84.34.020 remains in
effect without need for periodic renewal if the problem causing the
need for the streambank stabilization occurs on an annual or more
frequent basis. The permittee must notify the appropriate agency
before commencing the construction or other work within the area
covered by the permit.

(6) The department may, after consultation with the permittee,
The modification

g g e : o
propesed-meodification)) is appealable as provided in subsection (4) of
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this section. For hydraulic projects that divert water for agricultural
irrigation or stock watering purposes, or when the hydraulic project or
other work is associated with streambank stabilization to protect farm
and agricultural land as defined in RCW 84.34.020, the burden is on
the department to show that changed conditions warrant the
modification in order to protect fish life.

(7) A permittee may request modification of a permit due to
changed conditions. The request must be processed within forty-five
calendar days of receipt of the written request. A decision by the
department ((may-be-appealed-to-the-board-withinthirty days-of the
notice-of-the-decision)) is appealable as provided in subsection (4) of
this section. For hydraulic projects that divert water for agricultural
irrigation or stock watering purposes, or when the hydraulic project or
other work is associated with streambank stabilization to protect farm
and agricultural land as defined in RCW 84.34.020, the burden is on
the permittee to show that changed conditions warrant the requested
modification and that such a modification will not impair fish life.

(8)(@) The department, the county legislative authority, or the
governor may declare and continue an emergency. If the county
legislative authority declares an emergency under this subsection, it
shall immediately notify the department. A declared state of
emergency by the governor under RCW 43.06.010 shall constitute a
declaration under this subsection.

(b) The department, through its authorized representatives, shall
issue immediately, upon request, oral approval for a stream crossing,
or work to remove any obstructions, repair existing structures, restore
streambanks, protect fish life, or protect property threatened by the
stream or a change in the stream flow without the necessity of
obtaining a written permit prior to commencing work. Conditions of
the emergency oral permit must be established by the department and
reduced to writing within thirty days and complied with as provided
for in this chapter.

(c) The department may not require the provisions of the state
environmental policy act, chapter 43.21C RCW, to be met as a
condition of issuing a permit under this subsection.

(9) All state and local agencies with authority under this chapter
to issue permits or other authorizations in connection with emergency
water withdrawals and facilities authorized under RCW 43.83B.410
shall expedite the processing of such permits or authorizations in
keeping with the emergency nature of such requests and shall provide
a decision to the applicant within fifteen calendar days of the date of
application.

(10) The department or the county legislative authority may
determine an imminent danger exists. The county legislative
authority shall notify the department, in writing, if it determines that
an imminent danger exists. In cases of imminent danger, the
department shall issue an expedited written permit, upon request, for
work to remove any obstructions, repair existing structures, restore
banks, protect fish resources, or protect property. Expedited permit
requests require a complete written application as provided in
subsection (2) of this section and must be issued within fifteen
calendar days of the receipt of a complete written application.
Approval of an expedited permit is valid for up to sixty days from the
date of issuance. The department may not require the provisions of
the state environmental policy act, chapter 43.21C RCW, to be met as
a condition of issuing a permit under this subsection.

(11)(a) For any property, except for property located on a marine
shoreline, that has experienced at least two consecutive years of
flooding or erosion that has damaged or has threatened to damage a
major structure, water supply system, septic system, or access to any
road or highway, the county legislative authority may determine that a
chronic danger exists. The county legislative authority shall notify
the department, in writing, when it determines that a chronic danger
exists. In cases of chronic danger, the department shall issue a permit,
upon request, for work necessary to abate the chronic danger by
removing any obstructions, repairing existing structures, restoring

banks, restoring road or highway access, protecting fish resources, or
protecting property. Permit requests must be made and processed in
accordance with subsections (2) and (3) of this section.

(b) Any projects proposed to address a chronic danger identified
under (a) of this subsection that satisfies the project description
identified in RCW 77.55.181(1)(a)(ii) are not subject to the provisions
of the state environmental policy act, chapter 43.21C RCW.
However, the project is subject to the review process established in
RCW 77.55.181(3) as if it were a fish habitat improvement project.

(12) The department may issue an expedited written permit in
those instances where normal permit processing would result in
significant hardship for the applicant or unacceptable damage to the
environment. Expedited permit requests require a complete written
application as provided in subsection (2) of this section and must be
issued within fifteen calendar days of the receipt of a complete written
application. Approval of an expedited permit is valid for up to sixty
days from the date of issuance. The department may not require the
provisions of the state environmental policy act, chapter 43.21C
RCW, to be met as a condition of issuing a permit under this
subsection.

Sec. 28. RCW 77.55.141 and 2005 c 146 s 501 are each amended
to read as follows:

(1) In order to protect the property of marine waterfront shoreline
owners it is necessary to facilitate issuance of permits for bulkheads
or rockwalls under certain conditions.

(2) The department shall issue a permit with or without conditions
within forty-five days of receipt of a complete and accurate
application which authorizes commencement of construction,
replacement, or repair of a marine beach front protective bulkhead or
rockwall for single-family type residences or property under the
following conditions:

(a) The waterward face of a new bulkhead or rockwall shall be
located only as far waterward as is necessary to excavate for footings
or place base rock for the structure and under no conditions shall be
located more than six feet waterward of the ordinary high water line;

(b) Any bulkhead or rockwall to replace or repair an existing
bulkhead or rockwall shall be placed along the same alignment as the
bulkhead or rockwall it is replacing. However, the replaced or
repaired bulkhead or rockwall may be placed waterward of and
directly abutting the existing structure only in cases where removal of
the existing bulkhead or rockwall would result in environmental
degradation or removal problems related to geological, engineering,
or safety considerations; and

(c) Construction of a new bulkhead or rockwall, or replacement
or repair of an existing bulkhead or rockwall waterward of the
existing structure shall not result in the permanent loss of critical food
fish or shellfish habitats; and

(d) Timing constraints shall be applied on a case-by-case basis for
the protection of critical habitats, including but not limited to
migration corridors, rearing and feeding areas, and spawning habitats,
for the proper protection of fish life.

(3) Any bulkhead or rockwall construction, replacement, or repair
not meeting the conditions in this section shall be processed under this
chapter in the same manner as any other application.

(4) Any person aggrieved by the approval, denial, conditioning,
or modification of a permit under this section may ((fermally)) appeal
the decision ((to-the-beard-pursuant-to-this-chapter)) as provided in

RCW 77.55.021(4).
Sec. 29. RCW 77.55.181 and 2005 ¢ 146 s 505 are each amended

to read as follows:

(1) In order to receive the permit review and approval process
created in this section, a fish habitat enhancement project must meet
the criteria under (a) and (b) of this subsection:

(@) A fish habitat enhancement project must be a project to
accomplish one or more of the following tasks:



52 JOURNAL OF THE HOUSE

(i) Elimination of human-made fish passage barriers, including
culvert repair and replacement;

(ii) Restoration of an eroded or unstable streambank employing
the principle of bioengineering, including limited use of rock as a
stabilization only at the toe of the bank, and with primary emphasis
on using native vegetation to control the erosive forces of flowing
water; or

(iii) Placement of woody debris or other instream structures that
benefit naturally reproducing fish stocks.

The department shall develop size or scale threshold tests to
determine if projects accomplishing any of these tasks should be
evaluated under the process created in this section or under other
project review and approval processes. A project proposal shall not
be reviewed under the process created in this section if the department
determines that the scale of the project raises concerns regarding
public health and safety; and

(b) A fish habitat enhancement project must be approved in one
of the following ways:

(i) By the department pursuant to chapter 77.95 or 77.100 RCW;

(ii) By the sponsor of a watershed restoration plan as provided in
chapter 89.08 RCW;

(iii) By the department as a department-sponsored fish habitat
enhancement or restoration project;

(iv) Through the review and approval process for the jobs for the
environment program;

(v) Through the review and approval process for conservation
district-sponsored projects, where the project complies with design
standards established by the conservation commission through
interagency agreement with the United States fish and wildlife service
and the natural resource conservation service;

(vi) Through a formal grant program established by the
legislature or the department for fish habitat enhancement or
restoration; and

(vii) Through other formal review and approval processes
established by the legislature.

(2) Fish habitat enhancement projects meeting the criteria of
subsection (1) of this section are expected to result in beneficial
impacts to the environment. Decisions pertaining to fish habitat
enhancement projects meeting the criteria of subsection (1) of this
section and being reviewed and approved according to the provisions
of this section are not subject to the requirements of RCW
43.21C.030(2)(c).

(3)(@) A permit is required for projects that meet the criteria of
subsection (1) of this section and are being reviewed and approved
under this section. An applicant shall use a joint aquatic resource
permit application form developed by the office of regulatory
assistance to apply for approval under this chapter. On the same day,
the applicant shall provide copies of the completed application form
to the department and to each appropriate local government. Local
governments shall accept the application as notice of the proposed
project. The department shall provide a fifteen-day comment period
during which it will receive comments regarding environmental
impacts. Within forty-five days, the department shall either issue a
permit, with or without conditions, deny approval, or make a
determination that the review and approval process created by this
section is not appropriate for the proposed project. The department
shall base this determination on identification during the comment
period of adverse impacts that cannot be mitigated by the
conditioning of a permit. If the department determines that the review
and approval process created by this section is not appropriate for the
proposed project, the department shall notify the applicant and the
appropriate local governments of its determination. The applicant
may reapply for approval of the project under other review and
approval processes.

(b) Any person aggrieved by the approval, denial, conditioning,
or modification of a permit under this section may ((fermally)) appeal

the decision ((te-the-board-pursuant-to-the-provisions-of-this-chapter))
as provided in RCW 77.55.021(4).

(4) No local government may require permits or charge fees for
fish habitat enhancement projects that meet the criteria of subsection
(1) of this section and that are reviewed and approved according to
the provisions of this section.

Sec. 30. RCW 77.55.241 and 2005 ¢ 146 s 602 are each amended
to read as follows:

(1) The legislature finds that the construction of hydraulic
projects may require mitigation for the protection of fish life, and that
the mitigation may be most cost-effective and provide the most
benefit to the fish resource if the mitigation is allowed to be applied in
locations that are off-site of the hydraulic project location. The
department may approve off-site mitigation plans that are submitted
by permit applicants.

(2) If a permit applicant proposes off-site mitigation and the
department does not approve the permit or conditions the permit in
such a manner as to render off-site mitigation unpracticable, the

project proponent ((must—be—given—the—opportunityto—submit-the
permit-application-to-the-beard-for-approval

)) may appeal the decision

as provided in RCW 77.55.021(4).

Sec. 31. RCW 77.55.291 and 2005 ¢ 146 s 701 are each amended
to read as follows:

(1) The department may levy civil penalties of up to one hundred
dollars per day for violation of any provisions of RCW 77.55.021.
The penalty provided shall be imposed by notice in writing, either by
certified mail or personal service to the person incurring the penalty,
from the director or the director's designee describing the violation.

(2)(a) Except as provided in (b) of this subsection, any person

incurring any penalty under this chapter may appeal the same under
chapter 34.05 RCW to the ((director)) board. Appeals shall be filed
within thirty days from the date of receipt of ((retice-impesing-any))
the penalty in accordance with RCW 43.21B.230.
(b) lIssuance of a civil penalty may be informally appealed to the
department within thirty days from the date of receipt of the penalty.
Requests for informal appeal must be filed in the form and manner
prescribed by the department by rule. A civil penalty that has been
informally appealed to the department is appealable to the board
within thirty days from the date of receipt of the department's decision
on the informal appeal.

(3) The penalty imposed shall become due and payable thirty
days after receipt of a notice imposing the penalty unless an appeal is
filed. Whenever an appeal of any penalty incurred under this chapter
is filed, the penalty shall become due and payable only upon
completion of all review proceedings and the issuance of a final order
confirming the penalty in whole or in part.

(4) If the amount of any penalty is not paid within thirty days
after it becomes due and payable, the attorney general, upon the
request of the director, shall bring an action in the name of the state of
Washington in the superior court of Thurston county or of any county
in which such violator may do business, to recover such penalty. In
all such actions the procedure and rules of evidence shall be the same
as an ordinary civil action. All penalties recovered under this section
shall be paid into the state's general fund.

Sec. 32. RCW 78.44.270 and 1993 ¢ 518 s 35 are each amended
to read as follows:

((Appeals—from)) Department determinations under this chapter

ehapte%ll—es—RGW)) may be appealed to the pollutlon control

hearings board as provided in RCW 43.21B.230. Only a person
aggrieved within the meaning of RCW 34.05.530 has standing and
can file an appeal.
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Sec. 33. RCW 78.44.380 and 2007 ¢ 192 s 3 are each amended
to read as follows:

(1) The department may issue an order to stop all surface mining
to any permit holder, miner, or other person who authorizes, directs,
or conducts such activities without a valid surface mine reclamation
permit. This order is effective upon issuance unless otherwise stated
in the order. Administrative appeal of the order to stop work does not
stay the stop work requirement. The department shall notify the local
jurisdiction of record when a stop work order has been issued for
operating without a valid reclamation permit.

(2) The department may issue an order to stop surface mining
occurring outside of any permit area to a permit holder that does not
have a legal right to occupy the affected area. This order is effective
upon issuance unless otherwise stated in the order. An administrative
appeal of the order to stop work does not stay the stop work
requirement.

(3) Where a permit holder is conducting surface mining activities
outside of its permit boundary, but within land that it has the right to
occupy, the department may issue an order to stop surface mining or
mining-related activities occurring outside of the authorized area after
the permit holder fails to comply with a notice of correction. The
notice of correction must specify the corrections necessary as per the
violation and provide a reasonable time to do so. This order is
effective upon issuance unless otherwise stated in the order. An
administrative appeal of the order to stop work does not stay the stop
work requirement.

(4) Stop work orders must be in writing, delivered by United
States certified mail with return receipt requested, facsimile, or by
hand to the permit holder of record. The order must state the facts
supporting the violation, the law being violated, and the specific
activities being stopped. Stop work orders must be signed by the state
geologist or an assistant state geologist. The ((department)) pollution
control hearings board shall proceed as quickly as feasible to
complete any requested adjudicative proceedings unless the parties
stipulate to an appeal timeline or the department's stop work order
states that it is not effective until after the administrative review
process. If the recipient appeals the order, the recipient may file a
motion for stay with the presiding officer, which will be reviewed
under ((preliminary-injunction-standards)) RCW 43.21B.320.

Sec. 34. RCW 79.100.120 and 2006 ¢ 153 s 5 are each amended
to read as follows:

(1) A person seeking to contest an authorized public entity's
decision to take temporary possession or custody of a vessel under
this chapter, or to contest the amount of reimbursement owed to an
authorized public entity under this chapter, may request a hearing in
accordance with this section.

(2)(a) If the contested decision or action was undertaken by a
state agency, a written request for a hearing related to the decision or
action must be filed with the ((aguatic—resources—division—of-the
department)) pollution control hearings board and served on the state
agency in accordance with RCW 43.21B.230 (2) and (3) within
((twenty)) thirty days of the date the authorized public entity acquires
custody of the vessel under RCW 79.100.040, or if the vessel is
redeemed before the authorized public entity acquires custody, the
date of redemption, or the right to a hearing is deemed waived and the
vessel's owner is liable for any costs owed the authorized public
entity. In the event of litigation, the prevailing party is entitled to
reasonable attorneys' fees and costs.

(b) Upon receipt of a timely hearing request, the ((department))
pollution control hearings board shall proceed to hear and determine
the validity of the decision to take the wvessel into temporary
possession or custody and the reasonableness of any towing, storage,
or other charges permitted under this chapter. Within five business
days after the request for a hearing is filed, the ((department))
pollution control hearings board shall notify the wvessel owner
requesting the hearing and the authorized public entity of the date,

time, and location for the hearing. Unless the vessel is redeemed
before the request for hearing is filed, the ((department)) pollution
control hearings board shall set the hearing on a date that is within ten
business days of the filing of the request for hearing. If the vessel is
redeemed before the request for a hearing is filed, the ((department))
pollution control hearings board shall set the hearing on a date that is
within sixty days of the filing of the request for hearing. A
proceeding brought under this subsection may be heard by one
member of the pollution control hearings board, whose decision is the
final decision of the board.

(3)(@) If the contested decision or action was undertaken by a
metropolitan park district, port district, city, town, or county, which
has adopted rules or procedures for contesting decisions or actions
pertaining to derelict or abandoned vessels, those rules or procedures
must be followed in order to contest a decision to take temporary
possession or custody of a vessel, or to contest the amount of
reimbursement owed.

(b) If the metropolitan park district, port district, city, town, or
county has not adopted rules or procedures for contesting decisions or
actions pertaining to derelict or abandoned vessels, then a person
requesting a hearing under this section must follow the procedure
established in RCW 53.08.320(5) for contesting the decisions or
actions of moorage facility operators.

Sec. 35. RCW 84.33.0775 and 1999 sp.s. ¢ 5 s 1 are each
amended to read as follows:

(1) A taxpayer is allowed a credit against the tax imposed under
RCW 84.33.041 for timber harvested on and after January 1, 2000,
under a forest practices notification filed or application approved
under RCW 76.09.050 and subject to enhanced aquatic resources
requirements.

(2)(a) For a person other than a small harvester who elects to
calculate tax under RCW 84.33.074, the credit is equal to the
stumpage value of timber harvested for sale or for commercial or
industrial use multiplied by eight-tenths of one percent.

(b) For a small harvester who elects to calculate tax under RCW
84.33.074, the credit is equal to sixteen percent of the tax imposed
under this chapter.

(c) The amount of credit claimed by a taxpayer under this section
shall be reduced by the amount of any compensation received from
the federal government for reduced timber harvest due to enhanced
aquatic resource requirements. If the amount of compensation from
the federal government exceeds the amount of credit available to a
taxpayer in any reporting period, the excess shall be carried forward
and applied against credits in future reporting periods.  This
subsection does not apply to small harvesters as defined in RCW
84.33.073.

(d) Refunds may not be given in place of credits. Credit may not
be claimed in excess of tax owed. The department of revenue shall
disallow any credits, used or unused, upon written notification from
the department of natural resources of a final decision that timber for
which credit was claimed was not harvested under a forest practices
notification filed or application approved under RCW 76.09.050 and
subject to enhanced aquatic resources requirements.

(3) As used in this section, a forest ((practicefs})) practices
notification or application is subject to enhanced aquatic resource
requirements if it includes, in whole or in part, riparian area, wetland,
or steep or unstable slope from which the operator is limited, by rule
adopted under RCW 76.09.055, 34.05.090, 43.21C.250, and
76.09.370, or any federally approved habitat conservation plan or
department of natural resources approved watershed analysis, from
harvesting timber, or if a road is included within or adjacent to the
area covered by such notification or application and the road is
covered by a road maintenance plan approved by the department of
natural resources under rules adopted under chapter 76.09 RCW, the
forest practices act, or a federally approved habitat conservation plan.
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(4) For forest practices notification or applications submitted after
January 1, 2000, the department of natural resources shall indicate
whether the notification or application is subject to enhanced aquatic
resource requirements and, unless notified of a contrary determination
by the ((forest-practices-appeals—beard)) pollution control hearings
board, the department of revenue shall use such indication in
determining the credit to be allowed against the tax assessed under
RCW 84.33.041. The department of natural resources shall develop
revisions to the form of the forest practices notifications and
applications to provide a space for the applicant to indicate and the
department of natural resources to confirm or not confirm, whether
the notification or application is subject to enhanced aquatic resource
requirements.  For forest practices notifications or applications
submitted before January 1, 2000, the applicant may submit the
approved notification or application to the department of natural
resources for confirmation that the notification or application is
subject to enhanced aquatic resource requirements. Upon any such
submission, the department of natural resources will within thirty
days confirm or deny that the notification or application is subject to
enhanced aquatic resource requirements and will forward separate
evidence of each confirmation to the department of revenue. Unless
notified of a contrary ruling by the ((
pollution control hearings board, the department of revenue shall use
the separate confirmations in determining the credit to be allowed
against the tax assessed under RCW 84.33.041.

(5) A refusal by the department of natural resources to confirm
that a notification or application is subject to enhanced aquatic

resources requirements may be appealed to the ((forest—practices
appeals—beard—under RCW-76.09.220)) pollution control hearings

board.

(6) A person receiving approval of credit must keep records
necessary for the department of revenue to verify eligibility under this
section.

Sec. 36. RCW 90.58.140 and 1995 ¢ 347 s 309 are each amended
to read as follows:

(1) A development shall not be undertaken on the shorelines of
the state unless it is consistent with the policy of this chapter and,
after adoption or approval, as appropriate, the applicable guidelines,
rules, or master program.

(2) A substantial development shall not be undertaken on
shorelines of the state without first obtaining a permit from the
government entity having administrative jurisdiction under this
chapter.

A permit shall be granted:

(a) From June 1, 1971, until such time as an applicable master
program has become effective, only when the development proposed
is consistent with: (i) The policy of RCW 90.58.020; and (ii) after
their adoption, the guidelines and rules of the department; and (iii) so
far as can be ascertained, the master program being developed for the
area;

(b) After adoption or approval, as appropriate, by the department
of an applicable master program, only when the development
proposed is consistent with the applicable master program and this
chapter.

(3) The local government shall establish a program, consistent
with rules adopted by the department, for the administration and
enforcement of the permit system provided in this section. The
administration of the system so established shall be performed
exclusively by the local government.

(4) Except as otherwise specifically provided in subsection (11)
of this section, the local government shall require notification of the
public of all applications for permits governed by any permit system
established pursuant to subsection (3) of this section by ensuring that
notice of the application is given by at least one of the following
methods:

(a) Mailing of the notice to the latest recorded real property
owners as shown by the records of the county assessor within at least
three hundred feet of the boundary of the property upon which the
substantial development is proposed;

(b) Posting of the notice in a conspicuous manner on the property
upon which the project is to be constructed; or

(c) Any other manner deemed appropriate by local authorities to
accomplish the objectives of reasonable notice to adjacent landowners
and the public.

The notices shall include a statement that any person desiring to
submit written comments concerning an application, or desiring to
receive notification of the final decision concerning an application as
expeditiously as possible after the issuance of the decision, may
submit the comments or requests for decisions to the local
government within thirty days of the last date the notice is to be
published pursuant to this subsection. The local government shall
forward, in a timely manner following the issuance of a decision, a
copy of the decision to each person who submits a request for the
decision.

If a hearing is to be held on an application, notices of such a
hearing shall include a statement that any person may submit oral or
written comments on an application at the hearing.

(5) The system shall include provisions to assure that construction
pursuant to a permit will not begin or be authorized until twenty-one
days from the date ((the—permit—decision—was—filed)) of receipt as
provided in subsection (6) of this section; or until all review
proceedings are terminated if the proceedings were initiated within
twenty-one days from the date of ((fiting)) receipt as defined in
subsection (6) of this section except as follows:

(@) In the case of any permit issued to the state of Washington,
department of transportation, for the construction and modification of
SR 90 (1-90) on or adjacent to Lake Washington, the construction
may begin after thirty days from the date of filing, and the permits are
valid until December 31, 1995;

(b) Construction may be commenced no sooner than thirty days
after the date of the appeal of the board's decision is filed if a permit is
granted by the local government and (i) the granting of the permit is
appealed to the shorelines hearings board within twenty-one days of
the date of ((filing)) receipt, (ii) the hearings board approves the
granting of the permit by the local government or approves a portion
of the substantial development for which the local government issued
the permit, and (iii) an appeal for judicial review of the hearings board
decision is filed pursuant to chapter 34.05 RCW. The appellant may
request, within ten days of the filing of the appeal with the court, a
hearing before the court to determine whether construction pursuant
to the permit approved by the hearings board or to a revised permit
issued pursuant to the order of the hearings board should not
commence. If, at the conclusion of the hearing, the court finds that
construction pursuant to such a permit would involve a significant,
irreversible damaging of the environment, the court shall prohibit the
permittee from commencing the construction pursuant to the
approved or revised permit until all review proceedings are final.
Construction pursuant to a permit revised at the direction of the
hearings board may begin only on that portion of the substantial
development for which the local government had originally issued the
permit, and construction pursuant to such a revised permit on other
portions of the substantial development may not begin until after all
review proceedings are terminated. In such a hearing before the
court, the burden of proving whether the construction may involve
significant irreversible damage to the environment and demonstrating
whether such construction would or would not be appropriate is on
the appellant;

(c) If the permit is for a substantial development meeting the
requirements of subsection (11) of this section, construction pursuant
to that permit may not begin or be authorized until twenty-one days
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from the date ((the-permit-decision-was-filed)) of receipt as provided

in subsection (6) of this section.

If a permittee begins construction pursuant to subsections (a), (b),
or (c) of this subsection, the construction is begun at the permittee's
own risk. If, as a result of judicial review, the courts order the
removal of any portion of the construction or the restoration of any
portion of the environment involved or require the alteration of any
portion of a substantial development constructed pursuant to a permit,
the permittee is barred from recovering damages or costs involved in
adhering to such requirements from the local government that granted
the permit, the hearings board, or any appellant or intervener.

(6) Any decision on an application for a permit under the
authority of this section, whether it is an approval or a denial, shall,
concurrently with the transmittal of the ruling to the applicant, be
((filed-with)) transmitted to the department and the attorney general.
A petition for review of such a decision must be commenced within
twenty-one days from the date of receipt of the decision. With regard
to a permit other than a permit governed by subsection (10) of this
section, "date of ((fiting)) receipt” as used herein ((means)) refers to
the date ((of-actual-receipt-by-the-department)) that the applicant
receives written notice from the department that the department has
received the decision. With regard to a permit for a variance or a
conditional use, "date of ((fiting)) receipt” means the date a local
government or applicant receives the written decision of the
department rendered on the permit pursuant to subsection (10) of this
section ((i

applqteam—ef—theueleteef—fumg)) For the purposes of this subsectlon

the term "date of receipt” has the same meaning as provided in RCW
43.21B.001.

(7) Applicants for permits under this section have the burden of
proving that a proposed substantial development is consistent with the
criteria that must be met before a permit is granted. In any review of
the granting or denial of an application for a permit as provided in
RCW 90.58.180 (1) and (2), the person requesting the review has the
burden of proof.

(8) Any permit may, after a hearing with adequate notice to the
permittee and the public, be rescinded by the issuing authority upon
the finding that a permittee has not complied with conditions of a
permit. If the department is of the opinion that noncompliance exists,
the department shall provide written notice to the local government
and the permittee. If the department is of the opinion that the
noncompliance continues to exist thirty days after the date of the
notice, and the local government has taken no action to rescind the
permit, the department may petition the hearings board for a
rescission of the permit upon written notice of the petition to the local
government and the permittee if the request by the department is
made to the hearings board within fifteen days of the termination of
the thirty-day notice to the local government.

(9) The holder of a certification from the governor pursuant to
chapter 80.50 RCW shall not be required to obtain a permit under this
section.

(10) Any permit for a variance or a conditional use by local
government under approved master programs must be submitted to
the department for its approval or disapproval.

(11)(a) An application for a substantial development permit for a
limited utility extension or for the construction of a bulkhead or other
measures to protect a single family residence and its appurtenant
structures from shoreline erosion shall be subject to the following
procedures:

(i) The public comment period under subsection (4) of this
section shall be twenty days. The notice provided under subsection
(4) of this section shall state the manner in which the public may
obtain a copy of the local government decision on the application no
later than two days following its issuance;

(ii) The local government shall issue its decision to grant or deny
the permit within twenty-one days of the last day of the comment
period specified in (i) of this subsection; and

(iii) If there is an appeal of the decision to grant or deny the
permit to the local government legislative authority, the appeal shall
be finally determined by the legislative authority within thirty days.

(b) For purposes of this section, a limited utility extension means
the extension of a utility service that:

(i) Is categorically exempt under chapter 43.21C RCW for one or
more of the following: Natural gas, electricity, telephone, water, or
sewer;

(i) Will serve an existing use in compliance with this chapter;
and

(iii) Will not extend more than twenty-five hundred linear feet
within the shorelines of the state.

Sec. 37. RCW 90.58.180 and 2003 ¢ 393 s 22 are each amended
to read as follows:

(1) Any person aggrieved by the granting, denying, or rescinding
of a permit on shorelines of the state pursuant to RCW 90.58.140
may, except as otherwise provided in chapter 43.21L RCW, seek
review from the shorelines hearings board by filing a petition for
review within twenty-one days of the date of ((filing)) receipt of the
decision as ((defired)) provided for in RCW 90.58.140(6).

Within seven days of the filing of any petition for review with the
board as provided in this section pertaining to a final decision of a
local government, the petitioner shall serve copies of the petition on
the department, the office of the attorney general, and the local
government. The department and the attorney general may intervene
to protect the public interest and ((irst#e)) ensure that the provisions
of this chapter are complied with at any time within fifteen days from
the date of the receipt by the department or the attorney general of a
copy of the petition for review filed pursuant to this section. The
shorelines hearings board shall schedule review proceedings on the
petition for review without regard as to whether the period for the
department or the attorney general to intervene has or has not expired.

(2) The department or the attorney general may obtain review of
any final decision granting a permit, or granting or denying an
application for a permit issued by a local government by filing a
written petition with the shorelines hearings board and the appropriate
local government within twenty-one days from the date ((thefinal
decision-was-filed)) of receipt as provided in RCW 90.58.140(6).

(3) The review proceedings authorized in subsections (1) and (2)
of this section are subject to the provisions of chapter 34.05 RCW
pertaining to procedures in adjudicative proceedings. Judicial review
of such proceedings of the shorelines hearings board is governed by
chapter 34.05 RCW. The board shall issue its decision on the appeal
authorized under subsections (1) and (2) of this section within one
hundred eighty days after the date the petition is filed with the board
or a petition to intervene is filed by the department or the attorney
general, whichever is later. The time period may be extended by the
board for a period of thirty days upon a showing of good cause or
may be waived by the parties.

(4) Any person may appeal any rules, regulations, or guidelines
adopted or approved by the department within thirty days of the date
of the adoption or approval. The board shall make a final decision
within sixty days following the hearing held thereon.

(5) The board shall find the rule, regulation, or guideline to be
valid and enter a final decision to that effect unless it determines that
the rule, regulation, or guideline:

(a) Is clearly erroneous in light of the policy of this chapter; or

(b) Constitutes an implementation of this chapter in violation of
constitutional or statutory provisions; or

(c) Is arbitrary and capricious; or

(d) Was developed without fully considering and evaluating all
material submitted to the department during public review and
comment; or
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(e) Was not adopted in accordance with required procedures.

(6) If the board makes a determination under subsection (5)(a)
through (e) of this section, it shall enter a final decision declaring the
rule, regulation, or guideline invalid, remanding the rule, regulation,
or guideline to the department with a statement of the reasons in
support of the determination, and directing the department to adopt,
after a thorough consultation with the affected local government and
any other interested party, a new rule, regulation, or guideline
consistent with the board's decision.

(7) A decision of the board on the validity of a rule, regulation, or
guideline shall be subject to review in superior court, if authorized
pursuant to chapter 34.05 RCW. A petition for review of the decision
of the shorelines hearings board on a rule, regulation, or guideline
shall be filed within thirty days after the date of final decision by the
shorelines hearings board.

Sec. 38. RCW 90.58.190 and 2003 c 321 s 4 are each amended
to read as follows:

(1) The appeal of the department's decision to adopt a master
program or amendment pursuant to RCW 90.58.070(2) or
90.58.090(5) is governed by RCW 34.05.510 through 34.05.598.

(2)(a) The department's final decision to approve((s)) or reject((;

ify)) a proposed master program or master program
amendment ((adepted)) by a local government planning under RCW
36.70A.040 shall be appealed to the growth management hearings
board ((withjurisdiction-over-the-local-government—The-appeal-shall
be-initiated)) by filing a petition within sixty days from the date of the
department's written notice to the local government of the
department's final decision to approve or reject a proposed master
program or master program amendment, as provided in RCW
((36-70A-250-through-36-70A-320)) 36.70A.290. The department's
written notice must conspicuously and plainly state that it is the
department's final decision and that there will be no further
modifications under RCW 90.58.090(2).

(b) If the appeal to the growth management hearings board
concerns shorelines, the growth management hearings board shall
review the proposed master program or amendment solely for
compliance with the requirements of this chapter, the policy of RCW
90.58.020 and the applicable guidelines, the internal consistency
provisions of RCW 36.70A.070, 36.70A.040(4), 35.63.125, and
35A.63.105, and chapter 43.21C RCW as it relates to the adoption of
master programs and amendments under chapter 90.58 RCW.

(c) If the appeal to the growth management hearings board
concerns a shoreline of statewide significance, the board shall uphold
the decision by the department unless the board, by clear and
convincing evidence, determines that the decision of the department is
inconsistent with the policy of RCW 90.58.020 and the applicable
guidelines.

(d) The appellant has the burden of proof in all appeals to the
growth management hearings board under this subsection.

(e) Any party aggrieved by a final decision of a growth
management hearings board under this subsection may appeal the
decision to superior court as provided in RCW 36.70A.300.

(3)(@) The department's final decision to approve((;)) or reject((;
or—modifyy)) a proposed master program or master program
amendment by a local government not planning under RCW
36.70A.040 shall be appealed to the shorelines hearings board by
filing a petition within thirty days of the date of the department's
written notice to the local government of the department's final
decision to approve((;)) or reject((—er—medify)) a proposed master
program or master program amendment ((as—provided—in—RCW
90.58.096(2))). The department's written notice must conspicuously
and plainly state that it is the department's final decision and that there
will be no further modifications under RCW 90.58.090(2).

(b) In an appeal relating to shorelines, the shorelines hearings
board shall review the proposed master program or master program
amendment and, after full consideration of the presentations of the

local government and the department, shall determine the validity of
the local government's master program or amendment in light of the
policy of RCW 90.58.020 and the applicable guidelines.

(c) In an appeal relating to shorelines of statewide significance,
the shorelines hearings board shall uphold the decision by the
department unless the board determines, by clear and convincing
evidence that the decision of the department is inconsistent with the
policy of RCW 90.58.020 and the applicable guidelines.

(d) Review by the shorelines hearings board shall be considered
an adjudicative proceeding under chapter 34.05 RCW, the
administrative procedure act. The aggrieved local government shall
have the burden of proof in all such reviews.

(e) Whenever possible, the review by the shorelines hearings
board shall be heard within the county where the land subject to the
proposed master program or master program amendment is primarily
located. The department and any local government aggrieved by a
final decision of the hearings board may appeal the decision to
superior court as provided in chapter 34.05 RCW.

(4) A master program amendment shall become effective after the
approval of the department or after the decision of the shorelines
hearings board to uphold the master program or master program
amendment, provided that the board may remand the master program
or master program adjustment to the local government or the
department for modification prior to the final adoption of the master
program or master program amendment.

Sec. 39. RCW 90.58.210 and 1995 ¢ 403 s 637 are each amended
to read as follows:

(1) Except as provided in RCW 43.05.060 through 43.05.080 and
43.05.150, the attorney general or the attorney for the local
government shall bring such injunctive, declaratory, or other actions
as are necessary to ((insure)) ensure that no uses are made of the
shorelines of the state in conflict with the provisions and programs of
this chapter, and to otherwise enforce the provisions of this chapter.

(2) Any person who shall fail to conform to the terms of a permit
issued under this chapter or who shall undertake development on the
shorelines of the state without first obtaining any permit required
under this chapter shall also be subject to a civil penalty not to exceed
one thousand dollars for each violation. Each permit violation or each
day of continued development without a required permit shall
constitute a separate violation.

(3) The penalty provided for in this section shall be imposed by a
notice in writing, either by certified mail with return receipt requested
or by personal service, to the person incurring the same from the
department or local government, describing the violation with
reasonable particularity and ordering the act or acts constituting the
violation or violations to cease and desist or, in appropriate cases,
requiring necessary corrective action to be taken within a specific and
reasonable time.

-)) The person incurring the

penalty may appeal within thirty days from the date of receipt of the
penalty. The term "date of receipt” has the same meaning as provided
in RCW 43.21B.001. Any penalty imposed pursuant to this section
by the department shall be subject to review by the shorelines
hearings board. Any penalty imposed pursuant to this section by local
government shall be subject to review by the local government
legislative authority. Any penalty jointly imposed by the department
and local government shall be appealed to the shorelines hearings
board.

Sec. 40. RCW 90.58.560 and 1995 ¢ 403 s 638 are each amended
to read as follows:
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(1) Except as provided in RCW 43.05.060 through 43.05.080 and
43.05.150, a person who violates RCW 90.58.550, or any rule
adopted thereunder, is subject to a penalty in an amount of up to five
thousand dollars a day for every such violation. Each and every such
violation shall be a separate and distinct offense, and in case of a
continuing violation, every day's continuance shall be and be deemed
to be a separate and distinct violation. Every act of commission or
omission which procures, aids or abets in the violation shall be
considered a violation under the provisions of this section and subject
to the penalty provided for in this section.

(2) The penalty shall be imposed by a notice in writing, either by
certified mail with return receipt requested or by personal service, to
the person incurring the penalty from the director or the director's
representative describing such violation with reasonable particularity.

((Fhe—director—or—thedirector's—representative—may,—upon—written

(3) Any person incurring any penalty under this section may
appeal the penalty to the hearings board as provided for in chapter
43.21B RCW. Such appeals shall be filed within thirty days from the

date of recelpt of ((neﬂee—tmpesmg—any)) the penalty ((Hnless—an

the—applieation)). Any penalty imposed under this section shall
become due and payable thirty days after receipt of a notice imposing

the same unless ((application-forremission-or-mitigation-is-made-or))
an appeal is filed. ((Whenﬁkappheauon—fer—remlssmker—mmgauen

ofthe-appheation-urless—an-appealtstHedfrom-such-disposttion:))
Whenever an appeal of any penalty incurred under this section is
filed, the penalty shall become due and payable only upon completion
of all review proceedings and the issuance of a final order confirming
the penalty in whole or in part.

(4) If the amount of any penalty is not paid to the department
within thirty days after it becomes due and payable, the attorney
general, upon the request of the director, shall bring an action in the
name of the state of Washington in the superior court of Thurston
county or of any county in which such violator may do business, to
recover such penalty. In all such actions the procedure and rules of
evidence shall be the same as an ordinary civil action except as
otherwise provided in this chapter ((previded)). All penalties
recovered under this section shall be paid into the state treasury and
credited to the general fund.

NEW SECTION. Sec. 41. The following acts or parts of acts are
each repealed:

(1) RCW 43.21B.190 (Judicial review--Appeal from board's
order) and 2004 ¢ 204 s 2, 1995 ¢ 382 s 4, 1994 ¢ 253 s 7, 1988 ¢ 202
543, & 1970 ex.s. ¢ 62 s 49;

(2) RCW 76.09.210 (Forest practices appeals board--Created--
Membership--Terms--Vacancies--Removal) and 1979 ex.s.c47s4 &
1974 ex.s. ¢ 137 s 21,

(3) RCW 76.09.220 (Forest practices appeals board--
Compensation-- Travel expenses--Chair--Office--Quorum--Powers
and duties-- Jurisdiction--Review) and 2007 ¢ 480 s 8, 2003 ¢ 393 s
20,1999 sp.s. c45902, & 1999 ¢ 905 1;

(4) RCW 76.09.230 (Forest practices appeals board--Mediation--
Appeal procedure--Judicial review) and 1994 ¢ 253 s 9, 1992 ¢ 52 s
23,1989 ¢ 1755 165, & 1974 ex.s. ¢ 137 5 23;

(5) RCW 7755.301 (Hydraulic appeals board--Members--
Jurisdiction-- Procedures) and 2005 ¢ 146 s 801, 2003 ¢ 393 s 21,
2000 ¢ 107 s 20, 1996 ¢ 276 5 2, 1993 sp.s. ¢ 2 s 37,1989 ¢ 175 s 160,
1988 ¢ 272 53,1988 ¢ 36 537, & 1986 ¢ 173 s 4; and

(6) RCW 77.55.311 (Hydraulic appeals board--Procedures) and
2005 ¢ 146 5802, 1995 ¢ 38257,1989c 1755161, & 1986 c 1735 5.

NEW SECTION. Sec. 42. (1) This act applies prospectively
only and not retroactively. It applies only to appeals that are
commenced on or after the effective date of this section. The repeals
in section 41 of this act do not affect any existing right acquired or
liability or obligation incurred under the statutes repealed or under
any rule or order adopted under those statutes nor do they affect any
proceeding instituted under them.

(2) All pending cases before the forest practices appeals board
and the hydraulics appeals board shall be continued and acted upon
by those boards. All existing rules of the forest practices appeals
board shall remain in effect and be used by the pollution control
hearings board until the pollution control hearings board adopts
superceding rules for forest practices appeals.

NEW SECTION. Sec. 43. A new section is added to chapter
36.70A RCW to read as follows:

(1) The powers, duties, and functions of the growth management
hearings board are hereby transferred to the environmental and land
use hearings office.

(2)(@ All reports, documents, surveys, books, records, files,
papers, or written material in the possession of the growth
management hearings board shall be delivered to the custody of the
environmental and land use hearings office. All cabinets, furniture,
office equipment, motor vehicles, and other tangible property
employed by the growth management hearings board shall be made
available to the environmental and land use hearings office. All
funds, credits, or other assets held by the growth management
hearings board shall be assigned to the environmental and land use
hearings office.

(b) Any appropriations made to the growth management hearings
board shall, on the effective date of this section, be transferred and
credited to the environmental and land use hearings office.

(c) If any question arises as to the transfer of any personnel,
funds, books, documents, records, papers, files, equipment, or other
tangible property used or held in the exercise of the powers and the
performance of the duties and functions transferred, the director of
financial management shall make a determination as to the proper
allocation and certify the same to the state agencies concerned.

(3) All employees of the growth management hearings board are
transferred to the jurisdiction of the environmental and land use
hearings office. All employees classified under chapter 41.06 RCW,
the state civil service law, are assigned to the environmental and land
use hearings office to perform their usual duties upon the same terms
as formerly, without any loss of rights, subject to any action that may
be appropriate thereafter in accordance with the laws and rules
governing state civil service.

(4) All existing rules and all pending cases before the growth
management hearings board shall be continued and acted upon by the
growth management hearings board located within the environmental
and land use hearings office. All pending business, existing contracts,
and obligations shall remain in full force and shall be performed by
the environmental and land use hearings office.

(5) The transfer of the powers, duties, functions, and personnel of
the growth management hearings board shall not affect the validity of
any act performed before the effective date of this section.

(6) If apportionments of budgeted funds are required because of
the transfers directed by this section, the director of financial
management shall certify the apportionments to the agencies affected,
the state auditor, and the state treasurer. Each of these shall make the
appropriate transfer and adjustments in funds and appropriation
accounts and equipment records in accordance with the certification.
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NEW SECTION. Sec. 44. (1) Sections 1, 3, 5, 7, 9 through 14,
and 16 through 42 of this act take effect July 1, 2010.

(2) Sections 2, 4, 6, 15, 43, and 46 of this act take effect July 1,
2011. The chief executive officer of the environmental hearings
office may take the necessary steps to ensure that these sections are
implemented on their effective date.

(3) Section 8 of this act takes effect June 30, 2019.

NEW SECTION. Sec. 45. (1) Sections 3 and 5 of this act expire
July 1, 2011.

(2) Section 7 of this act expires June 30, 2019.

NEW SECTION. Sec. 46. The following acts or parts of acts are
each repealed:

(1) RCW 43.21L..005 (Purpose) and 2003 ¢ 393 s 1;

(2) RCW 43.21L..010 (Definitions) and 2003 ¢ 393 s 2;

(3) RCW 43.21L.020 (Exclusive review process--Exception--
Procedural rules) and 2003 ¢ 393 s 3;

(4) RCW 43.21L..030 (Designation as qualifying project--Request
for determination--Duties of office of permit assistance) and 2003 ¢
393s4;

(5) RCW 43.21L.040 (Environmental and land use hearings
board) and 2003 ¢ 393 s 5;

(6) RCW 43.21L.050 (Review proceedings--Commencement--
Rules for filing and service) and 2003 ¢ 393 s 6;

(7) RCW 43.21L..060 (Standing) and 2003 ¢ 393 s 7;

(8) RCW 43.21L.070 (Petition requirements) and 2003 ¢ 393 s 8;

(9) RCW 43.21L.080 (Affidavit certifying applications for
permits-- Initial hearing on jurisdictional and preliminary matters) and
2003 ¢393s09;

(10) RCW 43.21L..090 (Expedited review of petitions) and 2003 ¢
393510;

(11) RCW 43.21L.100 (Stay or suspension of board action) and
2003 ¢393s11;

(12) RCW 43.21L.110 (Decision record--Certified copy to
board-- Costs) and 2003 ¢ 393 s 12;

(13) RCW 43.21L.120 (Board review of permit decisions--
Correction of errors and omissions--Pretrial discovery--Requests for
records under chapter 42.56 RCW) and 2005 ¢ 274 s 295 & 2003 c
393s513;

(14) RCW 43.21L.130 (Standards for granting relief--Action by
board) and 2003 ¢ 393 s 14;

(15) RCW 43.21L..140 (Judicial review) and 2003 ¢ 393 s 15;

(16) RCW 43.21L..900 (Implementation--2003 ¢ 393) and 2003 ¢
3935 24; and

(17) RCW 43.21L..901 (Effective date--2003 ¢ 393) and 2003 ¢
393s25."

On page 1, line 1 of the title, after “boards;" strike the
remainder of the title and insert "amending RCW 43.21B.001,
43.21B.010, 43.21B.010, 43.21B.180, 43.21B.230, 43.21B.320,
36.70A.270, 70.95.094, 76.06.180, 76.09.050, 76.09.080,
76.09.090, 76.09.170, 76.09.310, 77.55.011, 77.55.021, 77.55.141,
77.55.181, 77.55.241, 77.55.291, 78.44.270, 78.44.380,
79.100.120, 84.33.0775, 90.58.140, 90.58.180, 90.58.190,
90.58.210, and 90.58.560; reenacting and amending RCW
43.21B.005, 43.21B.005, 43.21B.110, 43.21B.110, 43.21B.300,
43.21B.310, and 76.09.020; adding a new section to chapter
43.21B RCW; adding new sections to chapter 36.70A RCW;
adding a new section to chapter 76.09 RCW,; creating new
sections; repealing RCW 43.21B.190, 76.09.210, 76.09.220,
76.09.230, 77.55.301, 77.55.311, 43.21L.005, 43.21L.010,
43.21L.020, 43.21L.030, 43.21L.040, 43.21L.050, 43.21L.060,
43.21L.070, 43.21L.080, 43.21L.090, 43.21L.100, 43.21L.110,
43.21L.120, 43.21L.130, 43.21L.140, 43.21L.900, and
43.211..901; providing effective dates; and providing expiration
dates.”

and the same is herewith transmitted.

Brad Hendrickson, Deputy, Secretary

There being no objection, the House advanced to the seventh
order of business.

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to SUBSTITUTE HOUSE BILL NO. 2935 and
advanced the bill, as amended by the Senate, to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Van De Wege and McCune spoke in favor of
the passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Substitute
House Bill No. 2935, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute
House Bill No. 2935, as amended by the Senate, and the bill
passed the House by the following vote: Yeas, 91; Nays, 6;
Absent, 0; Excused, 1.

Voting yea: Representatives Alexander, Anderson, Appleton,
Armstrong, Bailey, Blake, Campbell, Carlyle, Chase, Clibborn,
Cody, Conway, Crouse, Dammeier, Darneille, DeBolt, Dickerson,
Driscoll, Dunshee, Eddy, Ericks, Ericksen, Fagan, Finn, Flannigan,
Goodman, Green, Haigh, Hasegawa, Herrera, Hinkle, Hope,
Hudgins, Hunt, Hunter, Hurst, Jacks, Johnson, Kagi, Kelley,
Kenney, Kessler, Kirby, Kretz, Kristiansen, Liias, Linville,
Maxwell, McCoy, McCune, Miloscia, Moeller, Morrell, Morris,
Nealey, Nelson, O'Brien, Orcutt, Ormshy, Orwall, Parker, Pearson,
Pedersen, Pettigrew, Priest, Probst, Quall, Roach, Roberts, Rodne,
Rolfes, Ross, Santos, Schmick, Seaquist, Sells, Short, Simpson,
Smith, Springer, Sullivan, Takko, Upthegrove, Van De Wege,
Wallace, Walsh, Warnick, White, Williams, Wood and Mr.
Speaker.

Voting nay: Representatives Angel, Chandler, Haler, Klippert,
Shea and Taylor.

Excused: Representative Condotta.

SUBSTITUTE HOUSE BILL NO. 2935, as amended by the
Senate, having received the necessary constitutional majority, was
declared passed.

There being no objection, the House reverted to the sixth order
of business.

SECOND READING
SUBSTITUTE SENATE BILL NO. 6614, by Senate
Committee on Ways & Means (originally sponsored by
Senators Pridemore, Zarelli, Morton, Delvin and Marr)
Clarifying the applicability of business and occupation tax
to conservation programs with the Bonneville power
administration.

The bill was read the second time.
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There being no objection, the rules were suspended, the second
reading considered the third and the bill was placed on final
passage.

Representatives Takko and Orcutt spoke in favor of the
passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Substitute
Senate Bill No. 6614.

ROLL CALL

The Clerk called the roll on the final passage of Substitute
Senate Bill No. 6614, and the bill passed the House by the
following vote: Yeas, 95; Nays, 2; Absent, 0; Excused, 1.

Voting yea: Representatives Alexander, Anderson, Angel,
Appleton, Armstrong, Bailey, Blake, Campbell, Carlyle, Chandler,
Clibborn, Cody, Conway, Crouse, Dammeier, Darneille, DeBolt,
Dickerson, Driscoll, Dunshee, Eddy, Ericks, Ericksen, Fagan,
Finn, Flannigan, Goodman, Green, Haigh, Haler, Herrera, Hinkle,
Hope, Hudgins, Hunt, Hunter, Hurst, Jacks, Johnson, Kagi, Kelley,
Kenney, Kessler, Kirby, Klippert, Kretz, Kristiansen, Liias,
Linville, Maxwell, McCoy, McCune, Miloscia, Moeller, Morrell,
Morris, Nealey, Nelson, O'Brien, Orcutt, Ormsby, Orwall, Parker,
Pearson, Pedersen, Pettigrew, Priest, Probst, Quall, Roach,
Roberts, Rodne, Rolfes, Ross, Santos, Schmick, Seaquist, Sells,
Shea, Short, Simpson, Smith, Springer, Sullivan, Takko, Taylor,
Upthegrove, Van De Wege, Wallace, Walsh, Warnick, White,
Williams, Wood and Mr. Speaker.

Voting nay: Representatives Chase and Hasegawa.

Excused: Representative Condotta.

SUBSTITUTE SENATE BILL NO. 6614, having received the
necessary constitutional majority, was declared passed.

ENGROSSED SECOND SUBSTITUTE SENATE BILL
NO. 6609, by Senate Committee on Ways & Means (originally
sponsored by Senators Kastama, Delvin, Hobbs, Kilmer,
Gordon, Kauffman and Shin)

Concerning infrastructure financing for local governments.
The bill was read the second time.

There being no objection, the rules were suspended, the second
reading considered the third and the bill was placed on final
passage.

Representatives Maxwell and Dammeier spoke in favor of the
passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Engrossed
Second Substitute Senate Bill No. 6609.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed
Second Substitute Senate Bill No. 6609, and the bill passed the
House by the following vote: Yeas, 96; Nays, 1; Absent, O;
Excused, 1.

Voting yea: Representatives Alexander, Anderson, Angel,
Appleton, Armstrong, Bailey, Blake, Campbell, Carlyle, Chandler,
Clibborn, Cody, Conway, Crouse, Dammeier, Darneille, DeBolt,
Dickerson, Driscoll, Dunshee, Eddy, Ericks, Ericksen, Fagan,

Finn, Flannigan, Goodman, Green, Haigh, Haler, Hasegawa,
Herrera, Hinkle, Hope, Hudgins, Hunt, Hunter, Hurst, Jacks,
Johnson, Kagi, Kelley, Kenney, Kessler, Kirby, Klippert, Kretz,
Kristiansen, Liias, Linville, Maxwell, McCoy, McCune, Miloscia,
Moeller, Morrell, Morris, Nealey, Nelson, O'Brien, Orcutt,
Ormsby, Orwall, Parker, Pearson, Pedersen, Pettigrew, Priest,
Probst, Quall, Roach, Roberts, Rodne, Rolfes, Ross, Santos,
Schmick, Seaquist, Sells, Shea, Short, Simpson, Smith, Springer,
Sullivan, Takko, Taylor, Upthegrove, Van De Wege, Wallace,
Walsh, Warnick, White, Williams, Wood and Mr. Speaker.

Voting nay: Representative Chase.

Excused: Representative Condotta.

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO.
6609, having received the necessary constitutional majority, was
declared passed.

SUBSTITUTE SENATE BILL NO. 6520, by Senate
Committee on Agriculture & Rural Economic Development
(originally sponsored by Senators Hatfield, Parlette, Hobbs,
Ranker, Pridemore and Shin)

Extending time to complete recommendations under RCW
36.70A.5601 conducted by the William D. Ruckelshaus Center.

The bill was read the second time.

There being no objection, the committee amendment by the
Committee on Local Government & Housing, was adopted. (For
Committee amendment, see Journal, Day 43, February 22, 2010).

There being no objection, the rules were suspended, the second
reading considered the third and the bill as amended by the House,
was placed on final passage.

Representatives Simpson and Angel spoke in favor of the
passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Substitute
Senate Bill No. 6520, as amended by the House.

ROLL CALL

The Clerk called the roll on the final passage of Substitute
Senate Bill No. 6520, as amended by the House, and the bill
passed the House by the following vote: Yeas, 97; Nays, 0; Absent,
0; Excused, 1.

Voting yea: Representatives Alexander, Anderson, Angel,
Appleton, Armstrong, Bailey, Blake, Campbell, Carlyle, Chandler,
Chase, Clibborn, Cody, Conway, Crouse, Dammeier, Darneille,
DeBolt, Dickerson, Driscoll, Dunshee, Eddy, Ericks, Ericksen,
Fagan, Finn, Flannigan, Goodman, Green, Haigh, Haler,
Hasegawa, Herrera, Hinkle, Hope, Hudgins, Hunt, Hunter, Hurst,
Jacks, Johnson, Kagi, Kelley, Kenney, Kessler, Kirby, Klippert,
Kretz, Kristiansen, Liias, Linville, Maxwell, McCoy, McCune,
Miloscia, Moeller, Morrell, Morris, Nealey, Nelson, O'Brien,
Orcutt, Ormsby, Orwall, Parker, Pearson, Pedersen, Pettigrew,
Priest, Probst, Quall, Roach, Roberts, Rodne, Rolfes, Ross, Santos,
Schmick, Seaquist, Sells, Shea, Short, Simpson, Smith, Springer,
Sullivan, Takko, Taylor, Upthegrove, Van De Wege, Wallace,
Walsh, Warnick, White, Williams, Wood and Mr. Speaker.

Excused: Representative Condotta.
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SUBSTITUTE SENATE BILL NO. 6520, as amended by the
House, having received the necessary constitutional majority, was
declared passed.

RESOLUTIONS

HOUSE RESOLUTION NO. 4695, by Representatives Ormshy,
Alexander, Anderson, Angel, Appleton, Armstrong, Bailey, Blake,
Campbell, Carlyle, Chandler, Chase, Chopp, Clibborn, Cody,
Condotta, Conway, Crouse, Dammeier, Darneille, DeBolt, Dickerson,
Driscoll, Dunshee, Eddy, Ericks, Ericksen, Fagan, Finn, Flannigan,
Goodman, Green, Haigh, Haler, Hasegawa, Herrera, Hinkle, Hope,
Hudgins, Hunt, Hunter, Hurst, Jacks, Johnson, Kagi, Kelley, Kenney,
Kessler, Kirby, Klippert, Kretz, Kristiansen, Liias, Linville, Maxwell,
McCoy, McCune, Miloscia, Moeller, Morrell, Morris, Nealey,
Nelson, O'Brien, Orcutt, Orwall, Parker, Pearson, Pedersen,
Pettigrew, Priest, Probst, Quall, Roach, Roberts, Rodne, Rolfes, Ross,
Santos, Schmick, Seaquist, Sells, Shea, Short, Simpson, Smith,
Springer, Sullivan, Takko, Taylor, Upthegrove, Van De Wege,
Wallace, Walsh, Warnick, White, and Williams

WHEREAS, It is the policy of the House of Representatives to
recognize excellence in all fields of endeavor; and

WHEREAS, State Representative Alex Wood has honorably
served the people of his community, his legislative district, and the
State of Washington with extraordinary excellence; and

WHEREAS, Alex Wood was born in Canada and was fortunate
enough to be raised in Sequim, Washington, and became a citizen of
the United States of America in his late teens; and

WHEREAS, Alex Wood graduated from Sequim High School
and attended the Edward R. Murrow School of Communications at
Washington State University; and

WHEREAS, Representative Wood is a decorated Vietnam
veteran who served in the U.S. Navy Submarine Service, held the
position of Navigator on the U.S.S. Grant, and was awarded the
Vietnam Service Medal on two occasions; and

WHEREAS, He developed a successful career from 1979 to 1996
as a broadcast journalist and radio and television talk show host, fields
in which he excelled and for which he was recognized twice with the
Columbia School of Journalism Armstrong Award; and

WHEREAS, Alex Wood served seven terms in the Washington
State House of Representatives as State Representative from the 3rd
Legislative District, serving the heart of Spokane; and

WHEREAS, Alex Wood has served as vice chair of the House
Commerce and Labor Committee and as a member of the House
Health and Human Services Appropriations Committee, and the
House Transportation Committee, and previously was also a member
of the House Technology, Energy and Communications Committee
and the House Health Care Committee; and

WHEREAS, Thousands of Washingtonians with gambling
addictions have been able to receive adequate treatment thanks to
Representative Alex Wood's tireless efforts to raise awareness about
problem gambling year after year until he successfully passed
legislation to that effect in 2003, and in 2005 was pivotal in helping to
secure funds for the creation of the Problem Gambling Program under
the Department of Social and Health Services; and

WHEREAS, Representative Wood is a former ex officio member
of the Washington State Gambling Commission, whose mission is to
protect the public by ensuring that gambling is legal and honest; and

WHEREAS, Alex Wood has a keen ear for a wide assortment of
music genres, and is an avid reader who greatly enjoys the feel of
paper in his hands and, thus, makes it a point to read the actual
newspaper instead of an online version, and still uses the library to
check out books, the old-fashioned way; and

WHEREAS, Alex Wood is appreciated and respected for his
sincerity, his kindness, his boldness and for having the best speaking
voice in this legislative body;

NOW, THEREFORE, BE IT RESOLVED, That the House of
Representatives of the State of Washington honor State
Representative Alex Wood for his fourteen years of dedicated
commitment, his personal and professional integrity, and his respect
and admiration for the institutions that he worked so diligently for;
and

BE IT FURTHER RESOLVED, That a copy of this resolution be
immediately transmitted by the Chief Clerk of the Washington State
House of Representatives to State Representative Alex Wood.

Representative  Ormsby moved adoption of HOUSE
RESOLUTION NO. 4695.
Representatives Ormsby, DeBolt, Kirby, Conway and

Alexander spoke in favor of the adoption of the resolution.
HOUSE RESOLUTION NO. 4695 was adopted.

HOUSE RESOLUTION NO. 4696, by Representatives Probst,
Alexander, Anderson, Angel, Appleton, Armstrong, Bailey, Blake,
Campbell, Carlyle, Chandler, Chase, Chopp, Clibborn, Cody,
Condotta, Conway, Crouse, Dammeier, Darneille, DeBolt, Dickerson,
Driscoll, Dunshee, Eddy, Ericks, Ericksen, Fagan, Finn, Flannigan,
Goodman, Green, Haigh, Haler, Hasegawa, Herrera, Hinkle, Hope,
Hudgins, Hunt, Hunter, Hurst, Jacks, Johnson, Kagi, Kelley, Kenney,
Kessler, Kirby, Klippert, Kretz, Kristiansen, Liias, Linville, Maxwell,
McCoy, McCune, Miloscia, Moeller, Morrell, Morris, Nealey,
Nelson, O'Brien, Orcutt, Ormsby, Orwall, Parker, Pearson, Pedersen,
Pettigrew, Priest, Quall, Roach, Roberts, Rodne, Rolfes, Ross, Santos,
Schmick, Seaquist, Sells, Shea, Short, Simpson, Smith, Springer,
Sullivan, Takko, Taylor, Upthegrove, Van De Wege, Walsh,
Warnick, White, Williams, and Wood

WHEREAS, Representative Deb Wallace has served the people
of the 17th legislative district with distinction and pride since 2003;
and

WHEREAS, Representative Deb Wallace has lived in
Washington's VVancouver for more than 20 years where she raised two
children with her husband John, a retired Air Force Lieutenant
Colonel; and

WHEREAS, Representative Deb Wallace has devoted her entire
adult life to public service and making Washington a great place to do
business as the Director of Business Expansion for the Columbia
River Economic Development Council, as the Growth Management
and Development Services Manager for the Washington State
Department of Transportation, as the Executive Director for the
Columbia Corridor Association, as Government Affairs Director for
the Vancouver Chamber of Commerce, and as Director of Planning
and Development for C-TRAN; and

WHEREAS, Representative Deb Wallace has been extensively
involved in her community on the Regional Transportation
Committee, Pinebrook Homeowners Association, Shoreline
Committee, Downtown Vancouver Association, Airport Green
Neighborhood Association, Girl Scouts USA, Columbia River Girl
Scouts, Daybreak Advisory Committee, Clark County Mental Health
Advisory Committee, Lower Columbia River Estuary Partnership
Board of Directors, 211-info Board of Directors, ESD 112 Citizens
Advisory Committee, and the Clark County Skills Center Advisory
Committee; and

WHEREAS, Representative Deb Wallace has received numerous
awards and distinctions throughout her legislative career; and

WHEREAS, As chair of the House Higher Education Committee
Representative Deb Wallace has opened the doors of higher education



FIFTY EIGHTH DAY, MARCH 9, 2010 61

to thousands of deserving students, thereby accomplishing her goal of
educating more people to higher levels; and

WHEREAS, Representative Deb Wallace has been a champion
for people with disabilities and sponsored legislation to ensure those
with special needs have equal opportunities to be productive, active
citizens in our communities; and

WHEREAS, Representative Deb Wallace has always tried to be
as accessible and available to her constituents as possible and is one
of the most prolific hosts of community meetings and action forums
to share information and provide a forum for public discourse and
debate; and

WHEREAS, Even in the most stressful, highly charged
circumstances, Representative Deb Wallace has respectfully treated
everyone around her, including and especially legislative staff, with a
sense of professionalism and a touch of class; and

WHEREAS, Representative Deb Wallace will be greatly missed
for her lighthearted disposition, dedication to the community and
people she represents, and collaborative and bipartisan spirit;

NOW, THEREFORE, BE IT RESOLVED, That the House of
Representatives of the State of Washington honor the many personal
and professional accomplishments by Representative Deb Wallace,
and recognize her rare and undiminished passion for public service
that will be missed by all in Olympia; and

BE IT FURTHER RESOLVED, That copies of this Resolution
be immediately transmitted by the Chief Clerk of the House of
Representatives to Washington State Representative Deb Wallace and
her family.

HOUSE

Representative  Probst  moved

RESOLUTION NO. 4696

adoption  of

Representatives Probst, Sells, Smith, Haigh and Orcutt spoke
in favor of the adoption of the resolution.

HOUSE RESOLUTION NO. 4696 was adopted.
SECOND READING

HOUSE BILL NO. 2956, by Representatives Pettigrew,
Williams and Maxwell

Concerning hospital safety net assessment. Revised for 2nd
Substitute: Concerning the hospital safety net.

The bill was read the second time.

There being no objection, Second Substitute House Bill No.
2956 was substituted for House Bill No. 2956 and the second
substitute bill was placed on the second reading calendar.

SECOND SUBSTITUTE HOUSE BILL NO. 2956 was read
the second time.

With the consent of the House, amendments (1364), (1526),
(1573) and (1576) were withdrawn.

Representative Cody moved the adoption of amendment
(1544).

On page 5, line 14, after "of" strike "thirty-two million" and insert
"forty-nine million three-hundred thousand"

On page 8, line 36, after "one hundred" insert "nineteen"

On page 9, line 7, after "of" strike "twenty-four" and insert
"thirty-one"

On page 9, line 14, after "hundred" strike "twenty-seven" and
insert "fifty"

On page 9, line 19, after "of" strike "seven" and insert "six"

On page 9, line 27, after "of" strike "thirty" and insert "thirty-
nine"

On page 9, line 33, after "hundred" strike "thirty-three" and
insert "fifty-six"

On page 9, line 38, after "of" strike "seven" and insert "six"

On page 10, line 8, after "of" strike "thirty" and insert "thirty-
nine"

On page 14, line 11, after "services:" strike "Twelve" and
insert "Thirteen"

On page 14, line 12, after "services:" strike "Twelve" and
insert "Thirteen"

On page 14, line 13, after "services:" strike "Thirty-two" and
insert "Forty-one"

On page 14, line 20, after "services:" strike "Twelve" and
insert "Thirteen"

On page 14, line 21, after "services:" strike "Thirty-two" and
insert "Forty-one"

On page 14, line 23, after "services:" strike "Twelve" and
insert "Thirteen"

On page 14, line 24, after "services:" strike "Twelve" and
insert "Thirteen"

Representatives Cody and Hinkle spoke in favor of the
adoption of the amendment.

Amendment (1544) was adopted.

Representative Cody moved the adoption of amendment
(1545).

On page 13, beginning on line 20, after "charges" strike all
material through "this chapter" on line 22, and insert "or billings to
patients or third party payers as a result of the assessments under
this chapter. The department may require hospitals to submit
certified statements by their chief financial officers or equivalent
officials attesting that they have not increased charges or billings
as a result of the assessments”

On page 16, line 37, after "than" strike "those™ and insert "the
combined rates"”

On page 16, line 38, after "by" strike "section" and insert
"sections 9 and"

On page 18, line 34, after "in" insert "inpatient"

On page 19, beginning on line 1, strike all of section 15

Renumber sections consecutively and correct
references accordingly.

On page 33, after line 29, insert the following:

"NEW SECTION. Sec. 21. A new section is added to chapter
70.47 RCW to read as follows:

The increases in inpatient and outpatient reimbursement rates
included in this act shall not be reflected in hospital payment rates
for services provided to basic health enrollees under this chapter."

Renumber sections consecutively and correct internal
references accordingly. Correct the title.

internal

Representatives Cody and Hinkle spoke in favor of the
adoption of the amendment.

Amendment (1545) was adopted.
The bill was ordered engrossed.
There being no objection, the rules were suspended, the second

reading considered the third and the bill was placed on final
passage.
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Representatives Pettigrew and Hinkle spoke in favor of the
passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Engrossed
Second Substitute House Bill No. 2956.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed
Second Substitute House Bill No. 2956 and the bill passed the
House by the following vote: Yeas: 79; Nays: 18; Absent: O;
Excused: 1

Voting yea: Representatives Anderson, Angel, Appleton,
Armstrong, Blake, Carlyle, Chandler, Chase, Clibborn, Cody,
Conway, Dammeier, Darneille, Dickerson, Driscoll, Dunshee,
Eddy, Ericks, Fagan, Finn, Flannigan, Goodman, Green, Haigh,
Haler, Hasegawa, Hinkle, Hope, Hudgins, Hunt, Hurst, Jacks,
Johnson, Kagi, Kelley, Kenney, Kessler, Kirby, Kretz, Liias,
Linville, Maxwell, McCoy, Miloscia, Moeller, Morrell, Morris,
Nealey, Nelson, O'Brien, Ormsby, Orwall, Pedersen, Pettigrew,
Priest, Probst, Quall, Roberts, Rodne, Rolfes, Ross, Santos,
Schmick, Seaquist, Sells, Short, Simpson, Springer, Sullivan,
Takko, Taylor, Upthegrove, Van De Wege, Wallace, Walsh,
Warnick, White, Wood, and Mr. Speaker.

Voting nay: Representatives Alexander, Bailey, Campbell,
Crouse, DeBolt, Ericksen, Herrera, Hunter, Klippert, Kristiansen,
McCune, Orcutt, Parker, Pearson, Roach, Shea, Smith, and
Williams.

Excused: Representative Condotta.

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
2956, having received the necessary constitutional majority, was
declared passed.

RECONSIDERATION

There being no objection, the House immediately reconsidered
the vote by which ENGROSSED SECOND SUBSTITUTE
HOUSE BILL NO. 2956 passed the House.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Engrossed
Second Substitute House Bill No. 2956, on reconsideration.

The Clerk called the roll on the final passage of Engrossed
Second Substitute House Bill No. 2956, on reconsideration, and
the bill passed the House by the following vote: Yeas, 78; Nays,
19; Absent, 0; Excused, 1.

Voting yea: Representatives Anderson, Angel, Appleton,
Armstrong, Blake, Carlyle, Chandler, Chase, Clibborn, Cody,
Conway, Dammeier, Darneille, Dickerson, Driscoll, Dunshee,
Ericks, Fagan, Finn, Flannigan, Goodman, Green, Haigh, Haler,
Hasegawa, Hinkle, Hope, Hudgins, Hunt, Hurst, Jacks, Johnson,
Kagi, Kelley, Kenney, Kessler, Kirby, Kretz, Liias, Linville,
Maxwell, McCoy, Miloscia, Moeller, Morrell, Morris, Nealey,
Nelson, O'Brien, Ormshy, Orwall, Pedersen, Pettigrew, Priest,
Probst, Quall, Roberts, Rodne, Rolfes, Ross, Santos, Schmick,
Seaquist, Sells, Short, Simpson, Springer, Sullivan, Takko, Taylor,
Upthegrove, Van De Wege, Wallace, Walsh, Warnick, White,
Wood and Mr. Speaker.

Voting nay: Representatives Alexander, Bailey, Campbell,
Crouse, DeBolt, Eddy, Ericksen, Herrera, Hunter, Klippert,
Kristiansen, McCune, Orcutt, Parker, Pearson, Roach, Shea, Smith
and Williams.

Excused: Representative Condotta.

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
2956, on reconsideration, having received the necessary
constitutional majority, was declared passed.

There being no objection, the House reverted to the fifth order
of business.

REPORTS OF STANDING COMMITTEES
March 9, 2010
Prime  Sponsor,  Representative  Sullivan:
Adjusting salary bonuses associated with the
national board for professional teaching
standards. Reported by Committee on Ways &
Means

HB 3193

MAJORITY recommendation: Do pass. Signed by
Representatives Linville, Chair; Ericks, Vice Chair; Sullivan,
Vice Chair; Cody; Darneille; Haigh; Hunt; Hunter; Kagi;
Kenney; Kessler; Pettigrew and Seaquist.

MINORITY recommendation: Do not pass. Signed by
Representatives Alexander, Ranking Minority Member;
Bailey, Assistant Ranking Minority Member; Dammeier,
Assistant Ranking Minority Member; Chandler; Conway;
Hinkle; Priest; Ross and Schmick.

March 9, 2010

HB 3197 Prime  Sponsor, Representative  Sullivan:
Transferring funds from the budget stabilization
account to the general fund. Reported by
Committee on Ways & Means

MAJORITY recommendation: Do pass. Signed by

Representatives Linville, Chair; Ericks, Vice Chair; Sullivan,
Vice Chair; Cody; Conway; Darneille; Haigh; Hunt; Hunter;
Kagi; Kenney; Kessler; Pettigrew and Seaquist.

MINORITY recommendation: Do not pass. Signed by
Representatives  Alexander, Ranking Minority Member;
Bailey, Assistant Ranking Minority Member; Dammeier,
Assistant Ranking Minority Member; Chandler; Hinkle; Priest;
Ross and Schmick.

March 9, 2010

HB 3201 Prime Sponsor, Representative Pettigrew: Fees
for infant screening. Reported by Committee on

Ways & Means
MAJORITY recommendation: The substitute bill be

substituted therefor and the substitute bill do pass. Signed by
Representatives Linville, Chair; Ericks, Vice Chair; Sullivan,
Vice Chair; Cody; Conway; Darneille; Haigh; Hinkle; Hunt;
Hunter; Kagi; Kenney; Kessler; Pettigrew; Priest and Seaquist.

MINORITY recommendation: Do not pass. Signed by
Representatives Alexander, Ranking Minority Member;
Bailey, Assistant Ranking Minority Member; Dammeier,
Assistant Ranking Minority Member; Chandler; Ross and
Schmick.

March 9, 2010
Prime Sponsor, Representative Cody: Concerning
the nursing facility medicaid payment system.
Reported by Committee on Ways & Means

HB 3202
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MAJORITY recommendation: The substitute bill be
substituted therefor and the substitute bill do pass. Signed by
Representatives Linville, Chair; Ericks, Vice Chair; Sullivan,
Vice Chair; Cody; Conway; Darneille; Haigh; Hunt; Hunter;
Kagi; Kenney; Kessler; Pettigrew and Seaquist.

MINORITY recommendation: Do not pass. Signed by
Representatives  Alexander, Ranking Minority Member;
Bailey, Assistant Ranking Minority Member; Dammeier,
Assistant Ranking Minority Member; Chandler; Hinkle; Priest;
Ross and Schmick.

March 9, 2010
Prime Sponsor, Senator Tom: Addressing the
management of funds and accounts by the state
treasurer. Reported by Committee on Ways &
Means

SB 6833

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting clause and insert the

following:
"NEW SECTION. Sec. 1. The legislature recognizes the
significant financial benefits realized by the state through

consolidated cash management activities. It is the intent of this act to
encourage and, when financially advantageous, to expand those
activities.

Sec. 2. RCW 43.08.150 and 2009 ¢ 549 s 5045 are each amended
to read as follows:

As soon as possible after the close of each calendar month, the
state treasurer shall prepare a report as to the state of the general fund
and every other fund under his or her control itemized as to:

(1) The amount in the fund at the close of business at the end of
the preceding month;

(2) The amount of revenue deposited or transferred to the credit
of each fund during the current month;

(3) The amount of withdrawals or transfers from each fund during
the current month; and

(4) The amount on hand in each fund at the close of business at
the end of the current month.

One copy of each report shall be provided promptly to those
requesting them so long as the supply lasts. The report shall be
posted on the official web site of the state treasurer. The report shall
also include a graphical display of month end balances, for both the
current and previous fiscal year, for the general fund, total funds in
the treasury, total funds in the treasurer's trust fund, and total funds
managed by the state treasurer.

Sec. 3. RCW 43.08.190 and 2009 c 564 s 926 are each amended
to read as follows:

There is hereby created a fund within the state treasury to be
known as the "state treasurer's service fund." Such fund shall be used
solely for the payment of costs and expenses incurred in the operation
and administration of the state treasurer's office.

Moneys shall be allocated monthly and placed in the state
treasurer's service fund equivalent to a maximum of one percent of
the trust and treasury average daily cash balances from the earnings
generated under the authority of RCW 43.79A.040 and 43.84.080
other than earnings generated from investment of balances in funds
and accounts specified in RCW 43.79A.040 ((0r—43:84:092(4)))
(4)(c). The allocation shall precede the distribution of the remaining
earnings as prescribed under RCW 43.79A.040 and 43.84.092. The
state treasurer shall establish a uniform allocation rate ((based-en-the
appropriations—for-the-treasurers-office)) for all funds and accounts;
except that the state treasurer may negotiate a different allocation rate
with any state agency that has independent authority over funds not
statutorily required to be held in the state treasury or in the custody of

the state treasurer. In no event shall the rate be less than the actual
costs incurred by the state treasurer's office. If no rate is separately
negotiated, the default rate for any funds held shall be the rate set for
funds held pursuant to statute.

During the 2009-2011 fiscal biennium, the legislature may
transfer from the state treasurer's service fund to the state general fund
such amounts as reflect the excess fund balance of the fund.

Sec. 4. RCW 43.79A.040 and 2009 c 87 s 4 are each amended to
read as follows:

(1) Money in the treasurer's trust fund may be deposited, invested,
and reinvested by the state treasurer in accordance with RCW
43.84.080 in the same manner and to the same extent as if the money
were in the state treasury, and may be commingled with moneys in
the state treasury for cash management and cash balance purposes.

(2) All income received from investment of the treasurer's trust
fund shall be set aside in an account in the treasury trust fund to be
known as the investment income account.

(3) The investment income account may be utilized for the
payment of purchased banking services on behalf of treasurer's trust
funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasurer or affected state
agencies. The investment income account is subject in all respects to
chapter 43.88 RCW, but no appropriation is required for payments to
financial institutions. Payments shall occur prior to distribution of
earnings set forth in subsection (4) of this section.

(4)(@) Monthly, the state treasurer shall distribute the earnings
credited to the investment income account to the state general fund
except under (b) ((ard)), (c),and (d) of this subsection.

(b) The following accounts and funds shall receive their
proportionate share of earnings based upon each account's or fund's
average daily balance for the period: The Washington promise
scholarship account, the college savings program account, the
Washington advanced college tuition payment program account, the
agricultural local fund, the American Indian scholarship endowment
fund, the foster care scholarship endowment fund, the foster care
endowed scholarship trust fund, the students with dependents grant
account, the basic health plan self-insurance reserve account, the
contract harvesting revolving account, the Washington state
combined fund drive account, the commemorative works account, the
Washington international exchange scholarship endowment fund, the
toll collection account, the developmental disabilities endowment
trust fund, the energy account, the fair fund, the family leave
insurance account, the food animal veterinarian conditional
scholarship account, the fruit and vegetable inspection account, the
future teachers conditional scholarship account, the game farm
alternative account, the GET ready for math and science scholarship
account, the grain inspection revolving fund, the juvenile
accountability incentive account, the law enforcement officers' and
firefighters' plan 2 expense fund, the local tourism promotion account,
the pilotage account, the produce railcar pool account, the regional
transportation investment district account, the rural rehabilitation
account, the stadium and exhibition center account, the youth athletic
facility account, the self-insurance revolving fund, the sulfur dioxide
abatement account, the children's trust fund, the Washington horse
racing commission Washington bred owners' bonus fund and breeder
awards account, the Washington horse racing commission class C
purse fund account, the individual development account program
account, the Washington horse racing commission operating account
(earnings from the Washington horse racing commission operating
account must be credited to the Washington horse racing commission
class C purse fund account), the life sciences discovery fund, the
Washington state heritage center account, the reduced cigarette
ignition propensity account, and the reading achievement account.

(H
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(c) The following accounts and funds shall receive eighty percent

of their proportionate share of earnings based upon each account's or
fund's average daily balance for the period: The advanced right-of-
way revolving fund, the advanced environmental mitigation revolving
account, the city and county advance right-of-way revolving fund, the
federal narcotics asset forfeitures account, the high occupancy vehicle
account, the local rail service assistance account, and the
miscellaneous transportation programs account.
(d) Any state agency that has independent authority over accounts or
funds not statutorily required to be held in the custody of the state
treasurer that deposits funds into a fund or account in the custody of
the state treasurer pursuant to an agreement with the office of the state
treasurer shall receive its proportionate share of earnings based upon
each account's or fund's average daily balance for the period.

(5) In conformance with Article II, section 37 of the state
Constitution, no trust accounts or funds shall be allocated earnings
without the specific affirmative directive of this section.

Sec. 5. RCW 43.84.092 and 2009 c 479 s 31, 2009 ¢ 472 s 5, and
2009 c 451 s 8 are each reenacted and amended to read as follows:

(1) All earnings of investments of surplus balances in the state
treasury shall be deposited to the treasury income account, which
account is hereby established in the state treasury.

(2) The treasury income account shall be utilized to pay or
receive funds associated with federal programs as required by the
federal cash management improvement act of 1990. The treasury
income account is subject in all respects to chapter 43.88 RCW, but
no appropriation is required for refunds or allocations of interest
earnings required by the cash management improvement act.
Refunds of interest to the federal treasury required under the cash
management improvement act fall under RCW 43.88.180 and shall
not require appropriation. The office of financial management shall
determine the amounts due to or from the federal government
pursuant to the cash management improvement act. The office of
financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash
management improvement act, and this subsection. Refunds or
allocations shall occur prior to the distributions of earnings set forth in
subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury
income account may be utilized for the payment of purchased
banking services on behalf of treasury funds including, but not limited
to, depository, safekeeping, and disbursement functions for the state
treasury and affected state agencies. The treasury income account is
subject in all respects to chapter 43.88 RCW, but no appropriation is
required for payments to financial institutions. Payments shall occur
prior to distribution of earnings set forth in subsection (4) of this
section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury income account. The state treasurer shall
credit the general fund with all the earnings credited to the treasury
income account except:

(a) The following accounts and funds shall receive their proportionate
share of earnings based upon each account's and fund's average daily
balance for the period: The aeronautics account, the aircraft search
and rescue account, the budget stabilization account, the capitol
building construction account, the Cedar River channel construction
and operation account, the Central Washington University capital
projects account, the charitable, educational, penal and reformatory
institutions account, the cleanup settlement account, the Columbia
river basin water supply development account, the common school
construction fund, the county arterial preservation account, the county
criminal justice assistance account, the county sales and use tax
equalization account, the data processing building construction
account, the deferred compensation administrative account, the
deferred compensation principal account, the department of licensing
services account, the department of retirement systems expense

account, the developmental disabilities community trust account, the
drinking water assistance account, the drinking water assistance
administrative account, the drinking water assistance repayment
account, the Eastern Washington University capital projects account,
the education construction fund, the education legacy trust account,
the election account, the energy freedom account, the energy recovery
act account, the essential rail assistance account, The Evergreen State
College capital projects account, the federal forest revolving account,
the ferry bond retirement fund, the freight congestion relief account,
the freight mobility investment account, the freight mobility
multimodal account, the grade crossing protective fund, the public
health services account, the health system capacity account, the
personal health services account, the high capacity transportation
account, the state higher education construction account, the higher
education construction account, the highway bond retirement fund,
the highway infrastructure account, the highway safety account, the
high occupancy toll lanes operations account, the industrial insurance
premium refund account, the judges' retirement account, the judicial
retirement administrative account, the judicial retirement principal
account, the local leasehold excise tax account, the local real estate
excise tax account, the local sales and use tax account, the medical aid
account, the mobile home park relocation fund, the motor vehicle
fund, the motorcycle safety education account, the multimodal
transportation account, the municipal criminal justice assistance
account, the municipal sales and use tax equalization account, the
natural resources deposit account, the oyster reserve land account, the
pension funding stabilization account, the perpetual surveillance and
maintenance account, the public employees' retirement system plan 1
account, the public employees' retirement system combined plan 2
and plan 3 account, the public facilities construction loan revolving
account beginning July 1, 2004, the public health supplemental
account, the public transportation systems account, the public works
assistance account, the Puget Sound capital construction account, the
Puget Sound ferry operations account, the Puyallup tribal settlement
account, the real estate appraiser commission account, the recreational
vehicle account, the regional mobility grant program account, the
resource management cost account, the rural arterial trust account, the
rural Washington loan fund, the site closure account, the small city
pavement and sidewalk account, the special category C account, the
special wildlife account, the state employees' insurance account, the
state employees' insurance reserve account, the state investment board
expense account, the state investment board commingled trust fund
accounts, the state patrol highway account, the state route number 520
corridor account, the supplemental pension account, the Tacoma
Narrows toll bridge account, the teachers' retirement system plan 1
account, the teachers' retirement system combined plan 2 and plan 3
account, the tobacco prevention and control account, the tobacco
settlement account, the transportation 2003 account (nickel account),
the transportation equipment fund, the transportation fund, the
transportation improvement account, the transportation improvement
board bond retirement account, the transportation infrastructure
account, the transportation partnership account, the traumatic brain
injury account, the tuition recovery trust fund, the University of
Washington bond retirement fund, the University of Washington
building account, the urban arterial trust account, the volunteer
firefighters' and reserve officers' relief and pension principal fund, the
volunteer firefighters' and reserve officers' administrative fund, the
Washington fruit express account, the Washington judicial retirement
system account, the Washington law enforcement officers' and
firefighters' system plan 1 retirement account, the Washington law
enforcement officers' and firefighters' system plan 2 retirement
account, the Washington public safety employees' plan 2 retirement
account, the Washington school employees' retirement system
combined plan 2 and 3 account, the Washington state health insurance
pool account, the Washington state patrol retirement account, the
Washington State University building account, the Washington State



FIFTY EIGHTH DAY, MARCH 9, 2010 65

University bond retirement fund, the water pollution control revolving
fund, and the Western Washington University capital projects
account. Earnings derived from investing balances of the agricultural
permanent fund, the normal school permanent fund, the permanent
common school fund, the scientific permanent fund, and the state
university permanent fund shall be allocated to their respective

beneficiary accounts. ((AH—earnings—to—be—distributed—under—this
. I fi by the_allocati

(b) Any state agency that has independent authority over accounts or
funds not statutorily required to be held in the state treasury that
deposits funds into a fund or account in the state treasury pursuant to
an agreement with the office of the state treasurer shall receive its
proportionate share of earnings based upon each account's or fund's
average daily balance for the period.

(5) In conformance with Article II, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated earnings
without the specific affirmative directive of this section.

NEW SECTION. Sec. 6. A new section is added to chapter
43.79 RCW to read as follows:

By October 31st of each odd-numbered year, the state treasurer
shall provide to the office of financial management and the
appropriate fiscal committees of the legislature a list of any funds or
accounts in the state treasury or in the custody of the state treasurer
that he or she believes to be obsolete. The list must include the
standard or process the treasurer used to determine whether an
account is believed to be obsolete.

NEW SECTION. Sec. 7. By June 1, 2010, the office of
financial management shall provide the state treasurer with a list of
all funds or accounts held locally by any state agency. By October
31, 2010, the state treasurer, working with the office of financial
management, shall review all locally held accounts, other than
those held by institutions of higher education, and determine
whether it would be financially advantageous to the state for those
accounts to instead be held in the state treasury or in the custody of
the state treasurer. When the treasurer deems it financially
advantageous for local accounts to be held in the custody of the
state treasurer or in the state treasury, he or she is encouraged to
propose executive request legislation to effect those changes.”

Correct the title.

Signed by Representatives Linville, Chair; Ericks, Vice Chair;
Sullivan, Vice Chair; Cody; Conway; Darneille; Haigh; Hunt;
Hunter; Kagi; Kenney; Kessler; Pettigrew and Seaquist.

MINORITY recommendation: Do not pass. Signed by
Representatives Alexander, Ranking Minority Member;
Bailey, Assistant Ranking Minority Member; Dammeier,

Assistant Ranking Minority Member; Chandler; Hinkle; Priest;
Ross and Schmick.

There being no objection, the bills listed on the day’s
committee reports under the fifth order of business were placed on
the second reading calendar.

There being no objection, the House advanced to the eighth
order of business.

There being no objection, HOUSE BILL NO. 2472 was
referred to the Committee on Rules.

There being no objection, the House advanced to the eleventh
order of business.

There being no objection, the House adjourned until 10:00
a.m., March 10, 2010, the 59th Day of the Regular Session.

FRANK CHOPP, Speaker
BARBARA BAKER, Chief Clerk
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