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SIXTY THIRD LEGISLATURE - REGULAR SESSION 

 

 

SIXTY EIGHTH DAY 
 

 

House Chamber, Olympia, Friday, March 22, 2013 

 

The House was called to order at 9:55 a.m. by the Speaker 

(Representative Lytton presiding). 

 

Reading of the Journal of the previous day was dispensed with 

and it was ordered to stand approved. 

 

There being no objection, the House advanced to the fourth 

order of business. 

 

INTRODUCTIONS AND FIRST READING 

 

HB 2017 by Representatives Parker, Lytton, Santos, Magendanz 

and Fagan 

 

AN ACT Relating to changing the deadline for notices of 

nonrenewal of contracts for certificated school employees; 

amending RCW 28A.405.210, 28A.405.220, 28A.405.230, 

28A.405.245, and 28A.310.250; and declaring an emergency. 

 

Referred to Committee on Education. 

 

There being no objection, the bill listed on the day’s 

introduction sheet under the fourth order of business was referred 

to the committee so designated. 

 

REPORTS OF STANDING COMMITTEES 

 

March 19, 2013 

SB 5136  Prime Sponsor, Senator Padden: Concerning 

electronic presentment of claims against the state 

arising out of tortious conduct.  Reported by 

Committee on Judiciary 

 

MAJORITY recommendation:  Do pass as amended.  

 

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 4.92.100 and 2012 c 250 s 1 are each amended to 

read as follows: 

 (1) All claims against the state, or against the state's officers, 

employees, or volunteers, acting in such capacity, for damages arising 

out of tortious conduct, must be presented to the office of risk 

management ((division)).  A claim is deemed presented when the 

claim form is delivered in person or by regular mail, registered mail, 

or certified mail, with return receipt requested, or as an attachment to 

electronic mail or by fax, to the office of risk management 

((division)).  For claims for damages presented after July 26, 2009, all 

claims for damages must be presented on the standard tort claim form 

that is maintained by the office of risk management ((division)).  The 

standard tort claim form must be posted on the ((office of financial 

management's)) department of enterprise services' web site. 

 (a) The standard tort claim form must, at a minimum, require the 

following information: 

 (i) The claimant's name, date of birth, and contact information; 

 (ii) A description of the conduct and the circumstances that 

brought about the injury or damage; 

 (iii) A description of the injury or damage; 

 (iv) A statement of the time and place that the injury or damage 

occurred; 

 (v) A listing of the names of all persons involved and contact 

information, if known; 

 (vi) A statement of the amount of damages claimed; and 

 (vii) A statement of the actual residence of the claimant at the 

time of presenting the claim and at the time the claim arose. 

 (b)(i) The standard tort claim form must be signed either: 

  (((i))) (A) By the claimant, verifying the claim; 

 (((ii))) (B) Pursuant to a written power of attorney, by the attorney 

in fact for the claimant; 

 (((iii))) (C) By an attorney admitted to practice in Washington 

state on the claimant's behalf; or 

 (((iv))) (D) By a court-approved guardian or guardian ad litem on 

behalf of the claimant. 

(ii) For the purpose of this subsection (1)(b), when the claim form is 

presented electronically it must bear an electronic signature in lieu of 

a written original signature.  An electronic signature means a 

facsimile of an original signature that is affixed to the claim form and 

executed or adopted by the person with the intent to sign the 

document. 

 (iii) When an electronic signature is used and the claim is 

submitted as an attachment to electronic mail, the conveyance of that 

claim must include the date, time the claim was presented, and the 

internet provider's address from which it was sent.  The attached 

claim form must be a format approved by the office of risk 

management. 

 (iv) When an electronic signature is used and the claim is 

submitted via a facsimile machine, the conveyance must include the 

date, time the claim was submitted, and the fax number from which it 

was sent. 

 (v) In the event of a question on an electronic signature, the 

claimant shall have an opportunity to cure and the cured notice shall 

relate back to the date of the original filing. 

 (c) The amount of damages stated on the claim form is not 

admissible at trial. 

 (2) The state shall make available the standard tort claim form 

described in this section with instructions on how the form is to be 

presented and the name, address, and business hours of the office of 

risk management ((division)).  The standard tort claim form must not 

list the claimant's social security number and must not require 

information not specified under this section.  The claim form and the 

instructions for completing the claim form must provide the United 

States mail, physical, and electronic addresses and numbers where the 

claim can be presented. 

 (3) With respect to the content of claims under this section and all 

procedural requirements in this section, this section must be liberally 

construed so that substantial compliance will be deemed satisfactory." 

 Correct the title. 

 

Signed by Representatives Pedersen, Chair; Hansen, Vice 

Chair; O'Ban, Assistant Ranking Minority Member; Goodman; 

Jinkins; Kirby; Nealey; Orwall; Roberts and Shea. 
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MINORITY recommendation:  Do not pass.  Signed by 

Representatives Hope and Klippert. 

 

Passed to Committee on Rules for second reading. 

 

March 20, 2013 

SB 5139  Prime Sponsor, Senator Hatfield: Concerning 

milk and milk products.  Reported by Committee 

on Agriculture & Natural Resources 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Blake, Chair; Lytton, Vice Chair; Chandler, 

Ranking Minority Member; MacEwen, Assistant Ranking 

Minority Member; Buys; Dunshee; Haigh; Hurst; Kretz; 

Orcutt; Pettigrew; Schmick; Stanford and Warnick. 

 

Passed to Committee on Rules for second reading. 

 

March 20, 2013 

SB 5207  Prime Sponsor, Senator Fain: Addressing the 

consumer loan act.  Reported by Committee on 

Business & Financial Services 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Kirby, Chair; Ryu, Vice Chair; Parker, 

Ranking Minority Member; Vick, Assistant Ranking Minority 

Member; Blake; Chandler; Habib; Hawkins; Hudgins; Hurst; 

Kochmar; MacEwen; Santos and Stanford. 

 

Passed to Committee on Rules for second reading. 

 

March 20, 2013 

ESSB 5208  Prime Sponsor, Committee on Financial 

Institutions, Housing & Insurance: Concerning 

banks, trust companies, savings banks, and 

savings associations, and making technical 

amendments to the laws governing the department 

of financial institutions.  Reported by Committee 

on Business & Financial Services 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Kirby, Chair; Ryu, Vice Chair; Parker, 

Ranking Minority Member; Vick, Assistant Ranking Minority 

Member; Blake; Chandler; Habib; Hawkins; Hudgins; Hurst; 

Kochmar; MacEwen; Santos and Stanford. 

 

Passed to Committee on Rules for second reading. 

 

March 20, 2013 

SSB 5210  Prime Sponsor, Committee on Financial 

Institutions, Housing & Insurance: Regulating 

mortgage brokers.  Reported by Committee on 

Business & Financial Services 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Kirby, Chair; Ryu, Vice Chair; Parker, 

Ranking Minority Member; Vick, Assistant Ranking Minority 

Member; Blake; Chandler; Habib; Hawkins; Hudgins; Hurst; 

Kochmar; MacEwen and Stanford. 

 

MINORITY recommendation:  Without recommendation.  

Signed by Representative Santos. 

 

Passed to Committee on Rules for second reading. 

 

March 20, 2013 

SSB 5352  Prime Sponsor, Committee on Commerce & 

Labor: Clarifying the terminology and duties of 

the real estate agency relationship law to be 

consistent with other existing laws.  Reported by 

Committee on Business & Financial Services 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Kirby, Chair; Ryu, Vice Chair; Parker, 

Ranking Minority Member; Vick, Assistant Ranking Minority 

Member; Blake; Chandler; Habib; Hawkins; Hudgins; Hurst; 

Kochmar; MacEwen; Santos and Stanford. 

 

Passed to Committee on Rules for second reading. 

 

March 20, 2013 

SSB 5369  Prime Sponsor, Committee on Energy, 

Environment & Telecommunications: Concerning 

the use of geothermal resources.  Reported by 

Committee on Environment 

 

MAJORITY recommendation:  Do pass as amended.  

 

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  The legislature finds that: 

 (1) Because related geothermal resources may be present on 

contiguous private, state, and federal lands within the state, there is a 

need to provide greater conformity with the state's geothermal 

resources statutes and the federal statutes defining geothermal 

resources and clarify that ownership of geothermal resources resides 

with the surface owner unless the interest is otherwise reserved or 

conveyed. 

 (2) It is in the public interest to encourage and foster the 

development of geothermal resources in the state, and the legislature 

intends to align the state statutes defining geothermal resources with 

current federal law with which developers are familiar, and clarify the 

respective regulatory roles of state agencies. 

 (3) Geothermal resources suitable for energy development are 

located at much greater depths than the aquifers relied upon for other 

beneficial uses, but in the event that a geothermal well draws from the 

same source as other uses, a coordinated and streamlined permitting 

of geothermal development can better ensure that any interference 

with existing water uses will be addressed and eliminated.  It is the 

intent of this act that no water uses associated with a geothermal well 

impair any water use authorized through appropriation under Title 90 

RCW. 

 (4) Changes to federal law in 2005 require a distribution of a 

portion of geothermal energy revenues from leases on federal land 

directly to the county in which the lease activity occurs, and therefore 

it is appropriate that the additional distribution to the state be provided 

for statewide uses relating to geothermal energy assessment, 

exploration, and production. 

Sec. 2.  RCW 78.60.030 and 1974 ex.s. c 43 s 3 are each 

amended to read as follows: 

 ((For the purposes of this chapter, unless the text otherwise 

requires, the following terms shall have the following meanings:)) 

The definitions in this section apply throughout this chapter unless the 

context clearly requires otherwise. 

 (1)(a) "Geothermal resources" ((means only that natural heat 

energy of the earth from which it is technologically practical to 

produce electricity commercially and the medium by which such heat 

energy is extracted from the earth, including liquids or gases, as well 

as any minerals contained in any natural or injected fluids, brines and 

associated gas, but excluding oil, hydrocarbon gas and other 

hydrocarbon substances)) includes the natural heat of the earth, the 

energy, in whatever form, below the surface of the earth present in, 
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resulting from, or created by, or that may be extracted from, the 

natural heat, and all minerals in solution or other products obtained 

from naturally heated fluids, brines, associated gases and steam, in 

whatever form, found below the surface of the earth, exclusive of 

helium or oil, hydrocarbon gas or other hydrocarbon substances, but 

including, specifically: 

 (i) All products of geothermal processes, including indigenous 

steam, and hot water and hot brines; 

 (ii) Steam and other bases, hot water and hot brines resulting from 

water, gas, or other fluids artificially introduced into geothermal 

formations; 

 (iii) Heat or other associated energy found in geothermal 

formations; and 

 (iv) Any by-product derived from them. 

 (b) "Geothermal resources" does not include heat energy used in 

ground source heat exchange systems for ground source heat pumps. 

 (2) "Waste", in addition to its ordinary meaning, shall mean 

"physical waste" as that term is generally understood and shall 

include: 

 (a) The inefficient, excessive, or improper use of, or unnecessary 

dissipation of, reservoir energy; or the locating, spacing, drilling, 

equipping, operating or producing of any geothermal energy well in a 

manner which results, or tends to result, in reducing the quantity of 

geothermal energy to be recovered from any geothermal area in this 

state; 

 (b) The inefficient above-ground transporting or storage of 

geothermal energy; or the locating, spacing, drilling, equipping, 

operating, or producing of any geothermal well in a manner causing, 

or tending to cause, unnecessary excessive surface loss or destruction 

of geothermal energy; 

 (c) The escape into the open air, from a well of steam or hot 

water, in excess of what is reasonably necessary in the efficient 

development or production of a geothermal well. 

 (3) "Geothermal area" means any land that is, or reasonably 

appears to be, underlain by geothermal resources. 

 (4) "Energy transfer system" means the structures and enclosed 

fluids which facilitate the utilization of geothermal energy.  The 

system includes the geothermal wells, cooling towers, reinjection 

wells, equipment directly involved in converting the heat energy 

associated with geothermal resources to mechanical or electrical 

energy or in transferring it to another fluid, the closed piping between 

such equipment, wells and towers and that portion of the earth which 

facilitates the transfer of a fluid from reinjection wells to geothermal 

wells:  PROVIDED, That the system shall not include any geothermal 

resources which have escaped into or have been released into the 

nongeothermal ground or surface waters from either man-made 

containers or through leaks in the structure of the earth caused by or 

to which access was made possible by any drilling, redrilling, 

reworking or operating of a geothermal or reinjection well. 

 (5) "Operator" means the person supervising or in control of the 

operation of a geothermal resource well, whether or not such person is 

the owner of the well. 

 (6) "Owner" means the person who possesses the legal right to 

drill, convert or operate any well or other facility subject to the 

provisions of this chapter. 

 (7) "Person" means any individual, corporation, company, 

association of individuals, joint venture, partnership, receiver, trustee, 

guardian, executor, administrator, personal representative, or public 

agency that is the subject of legal rights and duties. 

 (8) "Pollution" means any damage or injury to ground or surface 

waters, soil or air resulting from the unauthorized loss, escape, or 

disposal of any substances at any well subject to the provisions of this 

chapter. 

 (9) "Department" means the department of natural resources. 

 (10) "Well" means any excavation made for the discovery or 

production of geothermal resources, or any special facility, converted 

producing facility, or reactivated or converted abandoned facility used 

for the reinjection of geothermal resources, or the residue thereof 

underground. 

 (11) "Core holes" are holes drilled or excavations made expressly 

for the acquisition of geological or geophysical data for the purpose of 

finding and delineating a favorable geothermal area prior to the 

drilling of a well. 

 (12) A "completed well" is a well that has been drilled to its total 

depth, has been adequately cased, and is ready to be either plugged 

and abandoned, shut-in, or put into production. 

 (13) "Plug and abandon" means to place permanent plugs in the 

well in such a way and at such intervals as are necessary to prevent 

future leakage of fluid from the well to the surface or from one zone 

in the well to the other, and to remove all drilling and production 

equipment from the site, and to restore the surface of the site to its 

natural condition or contour or to such condition as may be prescribed 

by the department. 

 (14) "Shut-in" means to adequately cap or seal a well to control 

the contained geothermal resources for an interim period. 

(15) "By-product" means any mineral or minerals, not including oil, 

hydrocarbon gas, or helium, which are found in solution or in 

association with geothermal steam and that have a value of less than 

seventy-five percent of the value of the geothermal resource or are 

not, because of quantity, quality, or technical difficulties in extraction 

and production, of sufficient value to warrant extraction and 

production by themselves. 

Sec. 3.  RCW 78.60.040 and 1979 ex.s. c 2 s 1 are each amended 

to read as follows: 

 Notwithstanding any other provision of law, geothermal 

resources are found and hereby determined to be sui generis, being 

neither a mineral resource nor a water resource and as such are 

((hereby)) declared to be the private property of the holder of the title 

to the surface land above the resource, unless the geothermal 

resources have been otherwise reserved by or conveyed to another 

person or entity.  Nothing in this section divests the people of the state 

of any rights, title, or interest in geothermal resources owned by the 

state. 

Sec. 4.  RCW 78.60.060 and 2003 c 39 s 40 are each amended to 

read as follows: 

(1) This chapter is intended to preempt local regulation of the drilling 

and operation of wells for geothermal resources but shall not be 

construed to permit the locating of any well or drilling when such 

well or drilling is prohibited under state or local land use law or 

regulations promulgated thereunder.  Geothermal resources, by-

products ((and/or)), or waste products which have escaped or been 

released from the energy transfer system ((and/or)) or a mineral 

recovery process shall be subject to provisions of state law relating to 

the pollution of ground or surface waters (Title 90 RCW), provisions 

of the state fisheries law and the state game laws (Title 77 RCW), and 

any other state environmental pollution control laws. 

(2) Authorization for ((use of by-product water resources for all 

beneficial uses)) a consumptive or nonconsumptive use of water 

associated with a geothermal well, for purposes including but not 

limited to power production, greenhouse heating, warm water fish 

propagation, space heating plants, irrigation, swimming pools, and hot 

springs baths, shall be subject to the appropriation procedure as 

provided in Title 90 RCW, except for the following: 

 (a) Water that is removed from an aquifer or geothermal reservoir 

to develop and obtain geothermal resources if the water is returned to 

or reinjected into the same aquifer or reservoir; or 

 (b) The reasonable loss of water: 

 (i) During a test of a geothermal well; or 

 (ii) From the temporary failure of all or part of a system that 

removes water from an aquifer or geothermal reservoir, transfers the 

heat from that water, and reinjects that water into the same aquifer or 

reservoir. 
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(3) The department and the department of ecology shall cooperate to 

avoid duplication and to promote efficiency in issuing permits and 

other approvals for these uses. 

  (4) Nothing in this act shall affect or operate to impair any 

existing water rights. 

NEW SECTION.  Sec. 5.  The purpose of this chapter is to 

provide for the allocation of revenues distributed to the state under 

section 35 of the Mineral Lands Leasing Act of 1920, as amended (30 

U.S.C. Sec. 191), with respect to activities of the United States bureau 

of land management undertaken pursuant to the Geothermal Steam 

Act of 1970 (30 U.S.C. Sec. 1001 et seq.) in order to accomplish the 

following general objectives: 

 (1) Reduction of dependence on nonrenewable energy and 

stimulation of the state's economy through development of 

geothermal energy. 

 (2) Mitigation of the social, economic, and environmental 

impacts of geothermal development. 

 (3) Maintenance of the productivity of renewable resources 

through the investment of proceeds from these resources. 

NEW SECTION.  Sec. 6.  (1) There is created the geothermal 

account in the state treasury.  All expenditures from this account are 

subject to appropriation and chapter 43.88 RCW. 

 (2) All revenues received by the state treasurer under section 35 

of the Mineral Lands Leasing Act of 1920, as amended (30 U.S.C. 

Sec. 191), with respect to activities of the United States bureau of land 

management undertaken pursuant to the Geothermal Steam Act of 

1970 (30 U.S.C. Sec. 1001 et seq.) shall be deposited in the 

geothermal account in the state treasury immediately upon receipt. 

 (3) Expenditures from the account may only be used as provided 

in section 7 of this act. 

NEW SECTION.  Sec. 7.  Distribution of funds from the 

geothermal account created in section 6 of this act shall be subject to 

the following limitations: 

 (1) Seventy percent to the department of natural resources for 

geothermal exploration and assessment; and 

 (2) Thirty percent to Washington State University or its statutory 

successor for the purpose of encouraging the development of 

geothermal energy. 

NEW SECTION.  Sec. 8.  Sections 5 through 7 of this act 

constitute a new chapter in Title 43 RCW. 

NEW SECTION.  Sec. 9.  The following acts or parts of acts are 

each repealed: 

 (1) RCW 43.140.010 (Purpose) and 1981 c 158 s 1; 

 (2) RCW 43.140.020 (Definitions) and 1981 c 158 s 2; 

 (3) RCW 43.140.030 (Geothermal account--Deposit of revenues) 

and 1991 sp.s. c 13 s 7, 1985 c 57 s 58, & 1981 c 158 s 3; 

 (4) RCW 43.140.040 (Geothermal account--Limitations on 

distributions) and 1996 c 186 s 510 & 1981 c 158 s 4; 

 (5) RCW 43.140.050 (Distribution of funds to county of origin) 

and 1996 c 186 s 511, 1996 c 186 s 107, & 1981 c 158 s 5; 

 (6) RCW 43.140.060 (Appropriation for exploration and 

assessment of geothermal energy--Reimbursement) and 1981 c 158 s 

7; and 

 (7) RCW 43.140.900 (Termination of chapter) and 2001 c 215 s 

1, 1991 c 76 s 1, & 1981 c 158 s 8." 

 Correct the title. 

 

Signed by Representatives Upthegrove, Chair; McCoy, Vice 

Chair; Short, Ranking Minority Member; Pike, Assistant 

Ranking Minority Member; Morris; Nealey and Tharinger. 

 

MINORITY recommendation:  Without recommendation.  

Signed by Representative Overstreet. 

 

Referred to Committee on Appropriations Subcommittee on 

General Government. 

 

March 20, 2013 

SB 5377  Prime Sponsor, Senator Rivers: Extending the 

program establishing Christmas tree grower 

licensure.  Reported by Committee on Agriculture 

& Natural Resources 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Blake, Chair; Lytton, Vice Chair; Chandler, 

Ranking Minority Member; MacEwen, Assistant Ranking 

Minority Member; Buys; Dunshee; Haigh; Hurst; Kretz; 

Orcutt; Pettigrew; Schmick; Stanford and Warnick. 

 

Passed to Committee on Rules for second reading. 

 

March 20, 2013 

SB 5407  Prime Sponsor, Senator Ericksen: Concerning 

electronic filing of pollutant discharge elimination 

permit system applications.  Reported by 

Committee on Environment 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Upthegrove, Chair; McCoy, Vice Chair; Short, 

Ranking Minority Member; Pike, Assistant Ranking Minority 

Member; Farrell; Fey; Kagi; Liias; Morris; Nealey; Overstreet 

and Tharinger. 

 

Passed to Committee on Rules for second reading. 

 

March 20, 2013 

SSB 5471  Prime Sponsor, Committee on Financial 

Institutions, Housing & Insurance: Addressing 

insurance, generally.  Reported by Committee on 

Business & Financial Services 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Kirby, Chair; Ryu, Vice Chair; Blake; Habib; 

Hudgins; Hurst; Kochmar; Santos and Stanford. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representatives Parker, Ranking Minority Member; Vick, 

Assistant Ranking Minority Member; Chandler; Hawkins and 

MacEwen. 

 

Passed to Committee on Rules for second reading. 

 

March 21, 2013 

SB 5606  Prime Sponsor, Senator Roach: Concerning fire 

suppression water facilities and services provided 

by municipal and other water purveyors.  

Reported by Committee on Local Government 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Takko, Chair; Fitzgibbon, Vice Chair; Taylor, 

Ranking Minority Member; Kochmar, Assistant Ranking 

Minority Member; Buys; Liias; Springer and Upthegrove. 

 

Passed to Committee on Rules for second reading. 

 

March 20, 2013 

SSB 5634  Prime Sponsor, Committee on Natural Resources 

& Parks: Clarifying the department of natural 

resources' authority to enter into cooperative 

agreements.  Reported by Committee on 

Agriculture & Natural Resources 
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MAJORITY recommendation:  Do pass.  Signed by 

Representatives Blake, Chair; Lytton, Vice Chair; Chandler, 

Ranking Minority Member; MacEwen, Assistant Ranking 

Minority Member; Buys; Dunshee; Haigh; Hurst; Kretz; 

Orcutt; Pettigrew; Schmick; Stanford and Warnick. 

 

Passed to Committee on Rules for second reading. 

 

March 21, 2013 

ESB 5699  Prime Sponsor, Senator Ericksen: Concerning 

electronic product recycling.  Reported by 

Committee on Environment 

 

MAJORITY recommendation:  Do pass as amended.  

 

Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 70.95N.020 and 2006 c 183 s 2 are each amended 

to read as follows: 

 The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

 (1) "Authority" means the Washington materials management 

and financing authority created under RCW 70.95N.280. 

 (2) "Authorized party" means a manufacturer who submits an 

individual independent plan or the entity authorized to submit an 

independent plan for more than one manufacturer. 

 (3) "Board" means the board of directors of the Washington 

materials management and financing authority created under RCW 

70.95N.290. 

 (4) "Collector" means an entity licensed to do business in the state 

that gathers unwanted covered electronic products from households, 

small businesses, school districts, small governments, and charities 

for the purpose of recycling and meets minimum standards that may 

be developed by the department. 

 (5) "Contract for services" means an instrument executed by the 

authority and one or more persons or entities that delineates 

collection, transportation, and recycling services, in whole or in part, 

that will be provided to the citizens of the state within service areas as 

described in the approved standard plan. 

 (6) "Covered electronic product" includes a cathode ray tube or 

flat panel computer monitor having a viewable area greater than four 

inches when measured diagonally, a desktop computer, a laptop or a 

portable computer, or a cathode ray tube or flat panel television 

having a viewable area greater than four inches when measured 

diagonally that has been used in the state by any covered entity 

regardless of original point of purchase.  "Covered electronic product" 

does not include:  (a) A motor vehicle or replacement parts for use in 

motor vehicles or aircraft, or any computer, computer monitor, or 

television that is contained within, and is not separate from, the motor 

vehicle or aircraft; (b) monitoring and control instruments or systems; 

(c) medical devices; (d) products including materials intended for use 

as ingredients in those products as defined in the federal food, drug, 

and cosmetic act (21 U.S.C. Sec. 301 et seq.) or the virus-serum-toxin 

act of 1913 (21 U.S.C. Sec. 151 et seq.), and regulations issued under 

those acts; (e) equipment used in the delivery of patient care in a 

health care setting; (f) a computer, computer monitor, or television 

that is contained within a clothes washer, clothes dryer, refrigerator, 

refrigerator and freezer, microwave oven, conventional oven or range, 

dishwasher, room air conditioner, dehumidifier, or air purifier; or (g) 

hand-held portable voice or data devices used for commercial mobile 

services as defined in 47 U.S.C. Sec. 332 (d)(1). 

 (7) "Covered entity" means any household, charity, school 

district, small business, or small government located in Washington 

state. 

 (8) "Curbside service" means a collection service providing 

regularly scheduled pickup of covered electronic products from 

households or other covered entities in quantities generated from 

households. 

 (9) "Department" means the department of ecology. 

 (10) "Electronic product" includes a cathode ray tube or flat panel 

computer monitor having a viewable area greater than four inches 

when measured diagonally; a desktop computer; a laptop or a portable 

computer; or a cathode ray tube or flat screen television having a 

viewable area greater than four inches when measured diagonally. 

 (11) "Equivalent share" means the weight in pounds of covered 

electronic products identified for an individual manufacturer under 

this chapter as determined by the department under RCW 

70.95N.200. 

 (12) "Household" means a single detached dwelling unit or a 

single unit of a multiple dwelling unit and appurtenant structures. 

 (13) "Independent plan" means a plan for the collection, 

transportation, and recycling of unwanted covered electronic products 

that is developed, implemented, and financed by an individual 

manufacturer or by an authorized party. 

  (14) "Manufacturer" means any person, in business or no longer 

in business but having a successor in interest, who, irrespective of the 

selling technique used, including by means of distance or remote sale: 

 (a) Manufactures or has manufactured a covered electronic 

product under its own brand names for sale in or into this state; 

 (b) Assembles or has assembled a covered electronic product that 

uses parts manufactured by others for sale in or into this state under 

the assembler's brand names; 

 (c) Resells or has resold in or into this state under its own brand 

names a covered electronic product produced by other suppliers, 

including retail establishments that sell covered electronic products 

under their own brand names; 

 (d) Manufactures or manufactured a cobranded product for sale in 

or into this state that carries the name of both the manufacturer and a 

retailer; 

 (e) Imports or has imported a covered electronic product into the 

United States that is sold in or into this state.  However, if the 

imported covered electronic product is manufactured by any person 

with a presence in the United States meeting the criteria of 

manufacturer under (a) through (d) of this subsection, that person is 

the manufacturer.  For purposes of this subsection, "presence" means 

any person that performs activities conducted under the standards 

established for interstate commerce under the commerce clause of the 

United States Constitution; ((or)) 

 (f) Sells at retail a covered electronic product acquired from an 

importer that is the manufacturer as described in (e) of this subsection, 

and elects to register in lieu of the importer as the manufacturer for 

those products; or 

 (g) Beginning in program year 2016, elects to assume the 

responsibility and register in lieu of a manufacturer as defined under 

this section.  In the event the entity who assumes responsibility fails 

to comply, the manufacturer as defined under (a) through (f) of this 

subsection remains fully responsible. 

 (15) "New entrant" means:  (a) A manufacturer of televisions that 

have been sold in the state for less than ten years; or (b) a 

manufacturer of desktop computers, laptop and portable computers, 

or computer monitors that have been sold in the state for less than five 

years.  However, a manufacturer of both televisions and computers or 

a manufacturer of both televisions and computer monitors that is 

deemed a new entrant under either only (a) or (b) of this subsection is 

not considered a new entrant for purposes of this chapter. 

 (16) "Orphan product" means a covered electronic product that 

lacks a manufacturer's brand or for which the manufacturer is no 

longer in business and has no successor in interest. 

 (17) "Plan's equivalent share" means the weight in pounds of 

covered electronic products for which a plan is responsible.  A plan's 

equivalent share is equal to the sum of the equivalent shares of each 

manufacturer participating in that plan. 
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 (18) "Plan's return share" means the sum of the return shares of 

each manufacturer participating in that plan. 

 (19) "Premium service" means services such as at-location 

system upgrade services provided to covered entities and at-home 

pickup services offered to households.  "Premium service" does not 

include curbside service. 

 (20) "Processor" means an entity engaged in disassembling, 

dismantling, or shredding electronic products to recover materials 

contained in the electronic products and prepare those materials for 

reclaiming or reuse in new products in accordance with processing 

standards established by this chapter and by the department.  A 

processor may also salvage parts to be used in new products. 

 (21) "Product type" means one of the following categories:  

Computer monitors; desktop computers; laptop and portable 

computers; and televisions. 

 (22) "Program" means the collection, transportation, and 

recycling activities conducted to implement an independent plan or 

the standard plan. 

 (23) "Program year" means each full calendar year after the 

program has been initiated. 

 (24) "Recycling" means transforming or remanufacturing 

unwanted electronic products, components, and by-products into 

usable or marketable materials for use other than landfill disposal or 

incineration.  "Recycling" does not include energy recovery or energy 

generation by means of combusting unwanted electronic products, 

components, and by-products with or without other waste.  Smelting 

of electronic materials to recover metals for reuse in conformance 

with all applicable laws and regulations is not considered disposal or 

energy recovery. 

 (25) "Retailer" means a person who offers covered electronic 

products for sale at retail through any means including, but not 

limited to, remote offerings such as sales outlets, catalogs, or the 

internet, but does not include a sale that is a wholesale transaction 

with a distributor or a retailer. 

 (26) "Return share" means the percentage of covered electronic 

products by weight identified for an individual manufacturer, as 

determined by the department under RCW 70.95N.190. 

 (27) "Reuse" means any operation by which an electronic product 

or a component of a covered electronic product changes ownership 

and is used for the same purpose for which it was originally 

purchased. 

 (28) "Small business" means a business employing less than fifty 

people. 

 (29) "Small government" means a city in the state with a 

population less than fifty thousand, a county in the state with a 

population less than one hundred twenty-five thousand, and special 

purpose districts in the state. 

 (30) "Standard plan" means the plan for the collection, 

transportation, and recycling of unwanted covered electronic products 

developed, implemented, and financed by the authority on behalf of 

manufacturers participating in the authority. 

 (31) "Transporter" means an entity that transports covered 

electronic products from collection sites or services to processors or 

other locations for the purpose of recycling, but does not include any 

entity or person that hauls their own unwanted electronic products. 

 (32) "Unwanted electronic product" means a covered electronic 

product that has been discarded or is intended to be discarded by its 

owner. 

 (33) "White box manufacturer" means a person who 

manufactured unbranded covered electronic products offered for sale 

in the state within ten years prior to a program year for televisions or 

within five years prior to a program year for desktop computers, 

laptop or portable computers, or computer monitors. 

(34) "Market share" means the percentage of covered electronic 

products by weight identified for an individual manufacturer, as 

determined by the department under RCW 70.95N.190. 

  (35) "Plan's market share" means the sum of the market shares of 

each manufacturer participating in that plan. 

Sec. 2.  RCW 70.95N.040 and 2006 c 183 s 4 are each amended 

to read as follows: 

 (1) By January 1, 2007, and annually thereafter, each 

manufacturer must register with the department. 

 (2) A manufacturer must submit to the department with each 

registration or annual renewal a fee to cover the administrative costs 

of this chapter as determined by the department under RCW 

70.95N.230. 

 (3) The department shall review the registration or renewal 

application and notify the manufacturer if their registration does not 

meet the requirements of this section.  Within thirty days of receipt of 

such a notification from the department, the manufacturer must file 

with the department a revised registration addressing the requirements 

noted by the department. 

 (4) The registration must include the following information: 

 (a) The name and contact information of the manufacturer 

submitting the registration; 

 (b) The manufacturer's brand names of covered electronic 

products, including all brand names sold in the state in the past, all 

brand names currently being sold in the state, and all brand names for 

which the manufacturer has legal responsibility under RCW 

70.95N.100; 

 (c) The method or methods of sale used in the state; and 

 (d) Whether the registrant will be participating in the standard 

plan or submitting an independent plan to the department for 

approval. 

 (5) The registrant shall submit any changes to the information 

provided in the registration to the department within fourteen days of 

such change. 

 (6) The department shall identify, using all reasonable means, 

manufacturers that are in business or that are no longer in business but 

that have a successor in interest by examining best available return 

share data, product advertisements, and other pertinent data.  The 

department shall notify manufacturers that have been identified and 

for whom an address has been found of the requirements of this 

chapter, including registration and plan requirements under this 

section and RCW 70.95N.050. 

Sec. 3.  RCW 70.95N.050 and 2006 c 183 s 5 are each amended 

to read as follows: 

 (1) A manufacturer must participate in the standard plan 

administered by the authority, unless the manufacturer obtains 

department approval for an independent plan for the collection, 

transportation, and recycling of unwanted electronic products. 

 (2) An independent plan may be submitted by an individual 

manufacturer or by a group of manufacturers, provided that: 

 (a) For program years 2009 through 2015, each independent plan 

represents at least a five percent return share of covered electronic 

products.  For program year 2016 and all subsequent program years, 

each independent plan represents at least a five percent market share 

of covered electronic products; and 

 (b) No manufacturer may participate in an independent plan if it 

is a new entrant or a white box manufacturer. 

 (3) An individual manufacturer submitting an independent plan to 

the department is responsible for collecting, transporting, and 

recycling its equivalent share of covered electronic products. 

 (4)(a) Manufacturers collectively submitting an independent plan 

are responsible for collecting, transporting, and recycling the sum of 

the equivalent shares of each participating manufacturer. 

 (b) Each group of manufacturers submitting an independent plan 

must designate a party authorized to file the plan with the department 

on their behalf.  A letter of certification from each of the 

manufacturers designating the authorized party must be submitted to 

the department together with the plan. 
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 (5) Each manufacturer in the standard plan or in an independent 

plan retains responsibility and liability under this chapter in the event 

that the plan fails to meet the manufacturer's obligations under this 

chapter. 

Sec. 4.  RCW 70.95N.090 and 2006 c 183 s 9 are each amended 

to read as follows: 

 (1) A program must provide collection services for covered 

electronic products of all product types and produced by any 

manufacturer that are reasonably convenient and available to all 

citizens of the state residing within its geographic boundaries, 

including both rural and urban areas.  Each program must provide 

collection service in every county of the state.  A program may 

provide collection services jointly with another plan or plans. 

 (a) For any city or town with a population of greater than ten 

thousand, each program shall provide a minimum of one collection 

site or alternate collection service described in subsection (3) of this 

section or a combination of sites and alternate service that together 

provide at least one collection opportunity for all product types.  A 

collection site for a county may be the same as a collection site for a 

city or town in the county. 

 (b) Collection sites may include electronics recyclers and repair 

shops, recyclers of other commodities, reuse organizations, charities, 

retailers, government recycling sites, or other suitable locations. 

 (c) Collection sites must be staffed, open to the public at a 

frequency adequate to meet the needs of the area being served, and on 

an on-going basis. 

 (2) A program may limit the number of covered electronic 

products or covered electronic products by product type accepted per 

customer per day or per delivery at a collection site or service.  All 

covered entities may use a collection site as long as the covered 

entities adhere to any restrictions established in the plans. 

 (3) A program may provide collection services in forms different 

than collection sites, such as curbside services, if those alternate 

services provide equal or better convenience to citizens and equal or 

increased recovery of unwanted covered electronic products. 

 (4) For rural areas without commercial centers or areas with 

widely dispersed population, a program may provide collection at the 

nearest commercial centers or solid waste sites, collection events, 

mail-back systems, or a combination of these options. 

 (5) For small businesses, small governments, charities, and school 

districts that may have large quantities of covered electronic products 

that cannot be handled at collection sites or curbside services, a 

program may provide alternate services.  At a minimum, a program 

must provide for processing of these large quantities of covered 

electronic products at no charge to the small businesses, small 

governments, charities, and school districts. 

Sec. 5.  RCW 70.95N.110 and 2006 c 183 s 11 are each amended 

to read as follows: 

 (1) For program years 2009 through 2014, an independent plan 

and the standard plan must implement and finance an auditable, 

statistically significant sampling of covered electronic products 

entering its program every program year.  The information collected 

must include a list of the brand names of covered electronic products 

by product type, the number of covered electronic products by 

product type, the weight of covered electronic products that are 

identified for each brand name or that lack a manufacturer's brand, the 

total weight of the sample by product type, and any additional 

information needed to assign return share. 

 (2) For program years 2009 through 2014, the sampling must be 

conducted in the presence of the department or a third-party 

organization approved by the department.  The department may, at its 

discretion, audit the methodology and the results. 

 (3) After the fifth program year through the 2014 program year, 

the department may reassess the sampling required in this section.  

The department may adjust the frequency at which manufacturers 

must implement the sampling or may adjust the frequency at which 

manufacturers must provide certain information from the sampling.  

Prior to making any changes, the department shall notify the public, 

including all registered manufacturers, and provide a comment 

period.  The department shall notify all registered manufacturers of 

any such changes. 

Sec. 6.  RCW 70.95N.140 and 2006 c 183 s 14 are each amended 

to read as follows: 

 (1) By March 1st of the second program year and each program 

year thereafter, the authority and each authorized party shall file with 

the department an annual report for the preceding program year. 

 (2) The annual report must include the following information: 

 (a) The total weight in pounds of covered electronic products 

collected and recycled, by county, during the preceding program year 

including documentation verifying collection and processing of that 

material.  The total weight in pounds includes orphan products.  The 

report must also indicate and document the weight in pounds received 

from each nonprofit charitable organization primarily engaged in the 

business of reuse and resale used by the plan.  The report must 

document the weight in pounds that were received in large quantities 

from small businesses, small governments, charities and school 

districts as described in RCW 70.95N.090(5); 

 (b) The collection services provided in each county and for each 

city with a population over ten thousand including a list of all 

collection sites and services operating in the state in the prior program 

year and the parties who operated them; 

 (c) A list of processors used, the weight of covered electronic 

products processed by each direct processor, and a description of the 

processes and methods used to recycle the covered electronic 

products including a description of the processing and facility 

locations.  The report must also include a list of subcontractors who 

further processed or recycled unwanted covered electronic products, 

electronic components, or electronic scrap ((described in section 

26(1) of this act)), including facility locations; 

 (d) ((Other documentation as established under section 26(3) of 

this act; 

 (e))) Educational and promotional efforts that were undertaken; 

 (((f))) (e) For program years 2009 through 2014, the results of 

sampling and sorting as required in RCW 70.95N.110, including a list 

of the brand names of covered electronic products by product type, 

the number of covered electronic products by product type, the weight 

of covered electronic products that are identified for each brand name 

or that lack a manufacturer's brand, and the total weight of the sample 

by product type; 

 (((g))) (f) The list of manufacturers that are participating in the 

standard plan; and 

 (((h))) (g) Any other information deemed necessary by the 

department. 

 (3) The department shall review each report within ninety days of 

its submission and shall notify the authority or authorized party of any 

need for additional information or documentation, or any deficiency 

in its program. 

 (4) All reports submitted to the department must be available to 

the general public through the internet.  Proprietary information 

submitted to the department under this chapter is exempt from public 

disclosure under RCW 42.56.270. 

Sec. 7.  RCW 70.95N.180 and 2006 c 183 s 18 are each amended 

to read as follows: 

 (1) The department shall maintain on its web site the following 

information: 

 (a) The names of the manufacturers and the manufacturer's 

brands that are registered with the department under RCW 

70.95N.040; 

 (b) The names of the manufacturers and the manufacturer's 

brands that are participating in an approved plan under RCW 

70.95N.050; 
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 (c) The names and addresses of the collectors and transporters 

that are listed in registrations filed with the department under RCW 

70.95N.240; 

 (d) The names and addresses of the processors used to fulfill the 

requirements of the plans; 

 (e) For program years 2009 through 2015, return and equivalent 

shares for all manufacturers. 

 (2) The department shall update this web site information 

promptly upon receipt of a registration or a report. 

Sec. 8.  RCW 70.95N.190 and 2006 c 183 s 19 are each amended 

to read as follows: 

 (1) For program years 2009 through 2015, the department shall 

determine the return share for each manufacturer in the standard plan 

or an independent plan by dividing the weight of covered electronic 

products identified for each manufacturer by the total weight of 

covered electronic products identified for all manufacturers in the 

standard plan or an independent plan, then multiplying the quotient by 

one hundred. 

 (2) For the first program year, the department shall determine the 

return share for such manufacturers using all reasonable means and 

based on best available information regarding return share data from 

other states and other pertinent data. 

 (3) For ((the second and each subsequent program year)) 2014, 

the department shall determine the return share for such 

manufacturers using all reasonable means and based on the most 

recent sampling of covered electronic products conducted in the state 

under RCW 70.95N.110. 

(4)(a) For program year 2016 and all subsequent program years, the 

department shall determine market share by weight for all 

manufacturers using any combination of the following data: 

 (i) Generally available market research data; 

 (ii) Sales data supplied by manufacturers for brands they 

manufacture or sell; or 

 (iii) Sales data provided by retailers for brands they sell. 

 (b) The department shall determine each manufacturer's 

percentage of market share by dividing each manufacturer's total 

pounds of covered electronic products sold in Washington by the sum 

total of all pounds of covered electronic products sold in Washington 

by all manufacturers. 

 (5) Data reported by manufacturers under subsection (4) of this 

section is exempt from public disclosure under chapter 42.56 RCW. 

Sec. 9.  RCW 70.95N.200 and 2006 c 183 s 20 are each amended 

to read as follows: 

 (1) For program years 2009 through 2015, the department shall 

determine the total equivalent share for each manufacturer in the 

standard plan or an independent plan by dividing the return share 

percentage for each manufacturer by one hundred, then multiplying 

the quotient by the total weight in pounds of covered electronic 

products collected for that program year, allowing as needed for the 

additional credit authorized in subsection (3) of this section.  For 

program year 2016 and all subsequent program years, the department 

shall determine the total equivalent share for each manufacturer in the 

standard plan or an independent plan by dividing the market share 

percentage for each manufacturer by one hundred, then multiplying 

the quotient by the total weight in pounds of covered electronic 

products collected for that program year, allowing as needed for the 

additional credit authorized in subsection (3) of this section. 

 (2)(a) By June 1st of each program year, the department shall 

notify each manufacturer of the manufacturer's equivalent share of 

covered electronic products to be applied to the previous program 

year.  The department shall also notify each manufacturer of how its 

equivalent share was determined. 

 (b) By June 1st of each program year, the department shall bill 

any authorized party or authority that has not attained its plan's 

equivalent share as determined under RCW 70.95N.220.  The 

authorized party or authority shall remit payment to the department 

within sixty days from the billing date. 

 (c) By September 1st of each program year, the department shall 

pay any authorized party or authority that exceeded its plan's 

equivalent share. 

 (3) Plans that utilize the collection services of nonprofit charitable 

organizations that qualify for a taxation exemption under section 

501(c)(3) of the internal revenue code of 1986 (26 U.S.C. Sec. 

501(c)(3)) that are primarily engaged in the business of reuse and 

resale must be given an additional five percent credit to be applied 

toward a plan's equivalent share for pounds that are received for 

recycling from those organizations.  The department may adjust the 

percentage of credit annually. 

Sec. 10.  RCW 70.95N.210 and 2006 c 183 s 21 are each 

amended to read as follows: 

 (1) By June 1, 2007, the department shall notify each 

manufacturer of its preliminary return share of covered electronic 

products for the first program year. 

 (2) For program years 2009 through 2014, preliminary return 

share of covered electronic products must be announced annually by 

June 1st of each program year for the next program year.  For the 

2015 program year and all subsequent program years, preliminary 

market share of covered electronic products must be sent out to each 

individual manufacturer annually by June 1st of each program year 

for the next program year. 

 (3) Manufacturers may challenge the preliminary return or market 

share by written petition to the department.  The petition must be 

received by the department within thirty days of the date of 

publication of the preliminary return or market shares. 

 (4) The petition must contain a detailed explanation of the 

grounds for the challenge, an alternative calculation, and the basis for 

such a calculation, documentary evidence supporting the challenge, 

and complete contact information for requests for additional 

information or clarification. 

 (5) Sixty days after the publication of the preliminary return or 

market share, the department shall make a final decision on return or 

market share, having fully taken into consideration any and all 

challenges to its preliminary calculations. 

 (6) A written record of challenges received and a summary of the 

bases for the challenges, as well as the department's response, must be 

published at the same time as the publication of the final return share. 

 (7) By August 1, 2007, the department shall publish the final 

return shares for the first program year.  For program years 2009 

through 2014, by August 1st of each program year, the department 

shall publish the final return shares for use in the coming program 

year. For the 2015 program year and all subsequent program years, by 

August 1st of each program year, the department shall notify each 

manufacturer of its final market shares for use in the coming program 

year. 

Sec. 11.  RCW 70.95N.230 and 2006 c 183 s 23 are each 

amended to read as follows: 

 (1) The department shall adopt rules to determine the process for 

manufacturers to change plans under RCW 70.95N.080. 

 (2) The department shall establish annual registration and plan 

review fees for administering this chapter.  An initial fee schedule 

must be established by rule and be adjusted no more often than once 

every two years.  All fees charged must be based on factors relating to 

administering this chapter and be based on a sliding scale that is 

representative of annual sales of covered electronic products in the 

state, either by weight or unit, or by representative market share.  Fees 

must be established in amounts to fully recover and not to exceed 

expenses incurred by the department to implement this chapter. 

 (3) The department shall establish an annual process for local 

governments and local communities to report their satisfaction with 

the services provided by plans under this chapter.  This information 
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must be used by the department in reviewing plan updates and 

revisions. 

 (4) The department may adopt rules as necessary for the purpose 

of implementing, administering, and enforcing this chapter. 

Sec. 12.  RCW 70.95N.290 and 2008 c 79 s 1 are each amended 

to read as follows: 

 (1)(a) The authority is governed by a board of directors.  The 

board of directors is comprised of eleven participating manufacturers, 

appointed by the director of the department.  For program years 2009 

through 2015, five board positions are reserved for representatives of 

the top ten brand owners by return share of covered electronic 

products, and six board positions are reserved for representatives of 

other brands, including at least one board position reserved for a 

manufacturer who is also a retailer selling their own private label.  

The return share of covered electronic products used to determine the 

top ten brand owners for purposes of electing the board must be 

determined by the department by January 1, 2007.  For program years 

2016 and beyond, five board positions are reserved for representatives 

of the top ten brand owners by market share of covered electronic 

products, and six board positions are reserved for representatives of 

other brands, including at least one board position reserved for a 

manufacturer who is also a retailer selling its own private label.  The 

market share of covered electronic products used to determine the top 

ten brand owners for purposes of electing the board must be 

determined by the department by October 1, 2015. 

 (b) The board must have representation from both television and 

computer manufacturers. 

 (2) The board shall select from its membership the chair of the 

board and such other officers as it deems appropriate. 

 (3) A majority of the board constitutes a quorum. 

 (4) The directors of the department of ((community, trade, and 

economic development)) commerce and the department of ecology 

serve as ex officio members.  The state agency directors serving in ex 

officio capacity may each designate an employee of their respective 

departments to act on their behalf in all respects with regard to any 

matter to come before the authority.  Ex officio designations must be 

made in writing and communicated to the authority director. 

 (5) The board shall create its own bylaws in accordance with the 

laws of the state of Washington. 

 (6) Any member of the board may be removed for misfeasance, 

malfeasance, or willful neglect of duty after notice and a public 

hearing, unless the notice and hearing are expressly waived in writing 

by the affected member. 

 (7) The members of the board serve without compensation but are 

entitled to reimbursement, solely from the funds of the authority, for 

expenses incurred in the discharge of their duties under this chapter. 

Sec. 13.  RCW 70.95N.300 and 2006 c 183 s 31 are each 

amended to read as follows: 

 (1) Manufacturers participating in the standard plan shall pay the 

authority to cover all administrative and operational costs associated 

with the collection, transportation, and recycling of covered electronic 

products within the state of Washington incurred by the standard 

program operated by the authority to meet the standard plan's 

equivalent share obligation as described in RCW 70.95N.280(5). 

 (2) The authority shall assess charges on each manufacturer 

participating in the standard plan and collect funds from each 

participating manufacturer for the manufacturer's portion of the costs 

in subsection (1) of this section.  For program years 2009 through 

2015, such apportionment ((shall)) must be based on return share, 

market share, any combination of return share and market share, or 

any other equitable method.  For the 2016 program year and all 

subsequent program years, such apportionment must be based on 

market share.  The authority's apportionment of costs to 

manufacturers participating in the standard plan may not include nor 

be based on electronic products imported through the state and 

subsequently exported outside the state.  Charges assessed under this 

section must not be formulated in such a way as to create incentives 

to divert imported electronic products to ports or distribution centers 

in other states.  The authority shall adjust the charges to 

manufacturers participating in the standard plan as necessary in order 

to ensure that all costs associated with the identified activities are 

covered. 

 (3) The authority may require financial assurances or 

performance bonds for manufacturers participating in the standard 

plan, including but not limited to new entrants and white box 

manufacturers, when determining equitable methods for apportioning 

costs to ensure that the long-term costs for collecting, transporting, 

and recycling of a covered electronic product are borne by the 

appropriate manufacturer in the event that the manufacturer ceases to 

participate in the program. 

 (4) Nothing in this section authorizes the authority to assess fees 

or levy taxes directly on the sale or possession of electronic products. 

 (5) If a manufacturer has not met its financial obligations as 

determined by the authority under this section, the authority shall 

notify the department that the manufacturer is no longer participating 

in the standard plan. 

 (6) For program years 2009 through 2015, the authority shall 

submit its plan for assessing charges and apportioning cost on 

manufacturers participating in the standard plan to the department for 

review and approval along with the standard plan as provided in 

RCW 70.95N.060. 

 (7)(a) Any manufacturer participating in the standard plan may 

appeal an assessment of charges or apportionment of costs levied by 

the authority under this section by written petition to the director of 

the department.  The director of the department or the director's 

designee shall review all appeals within timelines established by the 

department and shall reverse any assessments of charges or 

apportionment of costs if the director finds that the authority's 

assessments or apportionment of costs was an arbitrary administrative 

decision, an abuse of administrative discretion, or is not an equitable 

assessment or apportionment of costs.  The director shall make a fair 

and impartial decision based on sound data.  If the director of the 

department reverses an assessment of charges, the authority must 

redetermine the assessment or apportionment of costs. 

 (b) Disputes regarding a final decision made by the director or 

director's designee may be challenged through arbitration.  The 

director shall appoint one member to serve on the arbitration panel 

and the challenging party shall appoint one other.  These two persons 

shall choose a third person to serve.  If the two persons cannot agree 

on a third person, the presiding judge of the Thurston county superior 

court shall choose a third person.  The decision of the arbitration 

panel shall be final and binding, subject to review by the superior 

court solely upon the question of whether the decision of the panel 

was arbitrary or capricious. 

Sec. 14.  RCW 42.56.270 and 2011 1st sp.s. c 14 s 15 are each 

amended to read as follows: 

 The following financial, commercial, and proprietary information 

is exempt from disclosure under this chapter: 

 (1) Valuable formulae, designs, drawings, computer source code 

or object code, and research data obtained by any agency within five 

years of the request for disclosure when disclosure would produce 

private gain and public loss; 

  (2) Financial information supplied by or on behalf of a person, 

firm, or corporation for the purpose of qualifying to submit a bid or 

proposal for (a) a ferry system construction or repair contract as 

required by RCW 47.60.680 through 47.60.750 or (b) highway 

construction or improvement as required by RCW 47.28.070; 

 (3) Financial and commercial information and records supplied 

by private persons pertaining to export services provided under 

chapters 43.163 and 53.31 RCW, and by persons pertaining to export 

projects under RCW 43.23.035; 
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 (4) Financial and commercial information and records supplied 

by businesses or individuals during application for loans or program 

services provided by chapters 43.325, 43.163, 43.160, 43.330, and 

43.168 RCW, or during application for economic development loans 

or program services provided by any local agency; 

 (5) Financial information, business plans, examination reports, 

and any information produced or obtained in evaluating or examining 

a business and industrial development corporation organized or 

seeking certification under chapter 31.24 RCW; 

 (6) Financial and commercial information supplied to the state 

investment board by any person when the information relates to the 

investment of public trust or retirement funds and when disclosure 

would result in loss to such funds or in private loss to the providers of 

this information; 

 (7) Financial and valuable trade information under RCW 

51.36.120; 

 (8) Financial, commercial, operations, and technical and research 

information and data submitted to or obtained by the clean 

Washington center in applications for, or delivery of, program 

services under chapter 70.95H RCW; 

 (9) Financial and commercial information requested by the public 

stadium authority from any person or organization that leases or uses 

the stadium and exhibition center as defined in RCW 36.102.010; 

 (10)(a) Financial information, including but not limited to 

account numbers and values, and other identification numbers 

supplied by or on behalf of a person, firm, corporation, limited 

liability company, partnership, or other entity related to an application 

for a horse racing license submitted pursuant to RCW 

67.16.260(1)(b), liquor license, gambling license, or lottery retail 

license; 

  (b) Internal control documents, independent auditors' reports and 

financial statements, and supporting documents:  (i) Of house-banked 

social card game licensees required by the gambling commission 

pursuant to rules adopted under chapter 9.46 RCW; or (ii) submitted 

by tribes with an approved tribal/state compact for class III gaming; 

 (11) Proprietary data, trade secrets, or other information that 

relates to:  (a) A vendor's unique methods of conducting business; (b) 

data unique to the product or services of the vendor; or (c) 

determining prices or rates to be charged for services, submitted by 

any vendor to the department of social and health services for 

purposes of the development, acquisition, or implementation of state 

purchased health care as defined in RCW 41.05.011; 

 (12)(a) When supplied to and in the records of the department of 

commerce: 

 (i) Financial and proprietary information collected from any 

person and provided to the department of commerce pursuant to 

RCW 43.330.050(8); and 

 (ii) Financial or proprietary information collected from any 

person and provided to the department of commerce or the office of 

the governor in connection with the siting, recruitment, expansion, 

retention, or relocation of that person's business and until a siting 

decision is made, identifying information of any person supplying 

information under this subsection and the locations being considered 

for siting, relocation, or expansion of a business; 

 (b) When developed by the department of commerce based on 

information as described in (a)(i) of this subsection, any work product 

is not exempt from disclosure; 

 (c) For the purposes of this subsection, "siting decision" means 

the decision to acquire or not to acquire a site; 

 (d) If there is no written contact for a period of sixty days to the 

department of commerce from a person connected with siting, 

recruitment, expansion, retention, or relocation of that person's 

business, information described in (a)(ii) of this subsection will be 

available to the public under this chapter; 

 (13) Financial and proprietary information submitted to or 

obtained by the department of ecology or the authority created under 

chapter 70.95N RCW to implement chapter 70.95N RCW; 

  (14) Financial, commercial, operations, and technical and 

research information and data submitted to or obtained by the life 

sciences discovery fund authority in applications for, or delivery of, 

grants under chapter 43.350 RCW, to the extent that such 

information, if revealed, would reasonably be expected to result in 

private loss to the providers of this information; 

 (15) Financial and commercial information provided as evidence 

to the department of licensing as required by RCW 19.112.110 or 

19.112.120, except information disclosed in aggregate form that does 

not permit the identification of information related to individual fuel 

licensees; 

 (16) Any production records, mineral assessments, and trade 

secrets submitted by a permit holder, mine operator, or landowner to 

the department of natural resources under RCW 78.44.085; 

 (17)(a) Farm plans developed by conservation districts, unless 

permission to release the farm plan is granted by the landowner or 

operator who requested the plan, or the farm plan is used for the 

application or issuance of a permit; 

 (b) Farm plans developed under chapter 90.48 RCW and not 

under the federal clean water act, 33 U.S.C. Sec. 1251 et seq., are 

subject to RCW 42.56.610 and 90.64.190; 

 (18) Financial, commercial, operations, and technical and 

research information and data submitted to or obtained by a health 

sciences and services authority in applications for, or delivery of, 

grants under RCW 35.104.010 through 35.104.060, to the extent that 

such information, if revealed, would reasonably be expected to result 

in private loss to providers of this information; 

 (19) Information gathered under chapter 19.85 RCW or RCW 

34.05.328 that can be identified to a particular business; 

 (20) Financial and commercial information submitted to or 

obtained by the University of Washington, other than information the 

university is required to disclose under RCW 28B.20.150, when the 

information relates to investments in private funds, to the extent that 

such information, if revealed, would reasonably be expected to result 

in loss to the University of Washington consolidated endowment fund 

or to result in private loss to the providers of this information; ((and)) 

 (21) Financial, commercial, operations, and technical and 

research information and data submitted to or obtained by innovate 

Washington in applications for, or delivery of, grants and loans under 

chapter 43.333 RCW, to the extent that such information, if revealed, 

would reasonably be expected to result in private loss to the providers 

of this information; and 

 (22) Market share data submitted by a manufacturer under RCW 

70.95N.190(4). 

NEW SECTION.  Sec. 15.  This act takes effect January 1, 2014." 

 Correct the title. 

 

Signed by Representatives Upthegrove, Chair; McCoy, Vice 

Chair; Short, Ranking Minority Member; Pike, Assistant 

Ranking Minority Member; Farrell; Fey; Kagi; Liias; Morris; 

Nealey and Tharinger. 

 

MINORITY recommendation:  Without recommendation.  

Signed by Representative Overstreet. 

 

Passed to Committee on Rules for second reading. 

 

March 20, 2013 

ESSB 5709  Prime Sponsor, Committee on Ways & Means: 

Concerning a pilot program to demonstrate the 

feasibility of using densified biomass to heat 

public schools.  Reported by Committee on 

Environment 
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MAJORITY recommendation:  Do pass.  Signed by 

Representatives Upthegrove, Chair; McCoy, Vice Chair; Short, 

Ranking Minority Member; Pike, Assistant Ranking Minority 

Member; Farrell; Kagi; Liias; Morris; Nealey; Overstreet and 

Tharinger. 

 

Referred to Committee on Appropriations Subcommittee on 

Education. 

 

March 20, 2013 

SSB 5760  Prime Sponsor, Committee on Natural Resources 

& Parks: Providing compensation for commercial 

crop damage caused by bighorn sheep.  Reported 

by Committee on Agriculture & Natural 

Resources 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Blake, Chair; Chandler, Ranking Minority 

Member; MacEwen, Assistant Ranking Minority Member; 

Buys; Dunshee; Haigh; Hurst; Kretz; Orcutt; Pettigrew; 

Schmick; Stanford and Warnick. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representative Lytton, Vice Chair. 

 

Referred to Committee on Appropriations Subcommittee on 

General Government. 

 

March 21, 2013 

E2SSB 5802  Prime Sponsor, Committee on Ways & Means: 

Developing recommendations to achieve the 

state's greenhouse gas emissions targets.  

Reported by Committee on Environment 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Upthegrove, Chair; McCoy, Vice Chair; Short, 

Ranking Minority Member; Farrell; Fey; Kagi; Liias; Morris 

and Tharinger. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representatives Pike, Assistant Ranking Minority Member; 

Nealey and Overstreet. 

 

 There being no objection, the bills listed on the day’s 

committee reports under the fifth order of business were referred to 

the committees so designated with the exception of ENGROSSED 

SECOND SUBSTITUTE SENATE BILL NO. 5802 which was 

placed on the second reading calendar. 

 

The Speaker (Representative Lytton presiding) called upon 

Representative Roberts to preside. 

 

MESSAGES FROM THE SENATE 

 

March 22, 2013 

MR. SPEAKER: The Senate has adopted HOUSE 

CONCURRENT RESOLUTION NO. 4404 and the same is 

herewith transmitted. 

Hunter G. Goodman, Secretary 

 

March 22, 2013 

MR. SPEAKER: 

 

The President has signed SENATE CONCURRENT 

RESOLUTION NO. 8403 and the same is herewith transmitted. 

Hunter G. Goodman, Secretary 

 

There being no objection, the House advanced to the eleventh 

order of business. 

 

There being no objection, the House adjourned until 10:00 

a.m., March 25, 2013, the 71st Day of the Regular Session. 

 

FRANK CHOPP, Speaker 

BARBARA BAKER, Chief Clerk 
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