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SIXTY SIXTH LEGISLATURE - REGULAR SESSION 
 

 
EIGHTIETH  DAY 

 

 
House Chamber, Olympia, Wednesday, April 3, 2019 

 
The House was called to order at 10:00 a.m. by the 

Speaker (Representative Lovick presiding).  The Clerk 
called the roll and a quorum was present. 

 
The flags were escorted to the rostrum by the Naval Base 

Kitsap Color Guard, comprised of Mass Communications 
Specialist Third Class Oscar Quezada, Culinary Specialist 
Third Class Derionta Tolen, Hull Technician Third Class 
Jerikhoal Alvarez, Aviation Ordnanceman Airman 
Alexandra Alcantar and Master at Arms Seaman Ronni 
Bent.  The Speaker (Representative Lovick presiding) led 
the Chamber in the Pledge of Allegiance. The National 
Anthem was performed by the Navy Band Northwest Brass 
Quintet, comprised of Chief Musician Evan Vis, Musician 
First Class Garrett Stephan, Musician Second Class 
Catherine Chau vot, Musician Third Class Matt Smith and 
Musician Seaman Marc Placencia. The prayer was offered 
by Lieutenant Jisuip Choi, Chaplain, Navy Region 
Northwest, accompanied by the Navy Band Northwest to 
perform the Navy hymn “Eternal Father”. 

 
Reading of the Journal of the previous day was 

dispensed with and it was ordered to stand approved. 
 

RESOLUTION 
 
HOUSE RESOLUTION NO. 2019-4622, by 

Representatives Chopp, Wilcox, Appleton, Barkis, 
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers, 
Chandler, Chapman, Cody, Corry, Davis, DeBolt, Dent, 
Doglio, Dolan, Dufault, Dye, Entenman, Eslick, Fey, 
Fitzgibbon, Frame, Gildon, Goehner, Goodman, 
Graham, Gregerson, Griffey, Hansen, Harris, Hoff, 
Hudgins, Irwin, Jenkin, Jinkins, Kilduff, Kirby, 
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick, 
MacEwen, Macri, Maycumber, McCaslin, Mead, 
Morgan, Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-
Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew, 
Pollet, Ramos, Reeves, Riccelli, Robinson, Rude, Ryu, 
Santos, Schmick, Sells, Senn, Shea, Shewmake, Slatter, 
Smith, Springer, Stanford, Steele, Stokesbary, Stonier, 
Sullivan, Sutherland, Tarleton, Thai, Tharinger, Valdez, 
Van Werven, Vick, Volz, Walen, Walsh, Wylie, Ybarra, 
and Young 

WHEREAS, The citizens of Washington State have set 
aside this day to honor, appreciate, and remember our Navy 
personnel; and 

WHEREAS, The Washington State House of 
Representatives has always acted to honor those who have 
served and are serving our country as members of the United 
States military; and 

WHEREAS, The Navy is the military service that 
secures sea lanes, allowing free flow of commerce to and 
from our state, and the service whose power projection 
promotes stability for our friends and deters aggression from 
our foes; and 

WHEREAS, Washington State naval bases consistently 
receive awards for the quality of life they provide to sailors 
and family members; and 

WHEREAS, Washington State is uniquely positioned, 
politically, economically, and geographically, to deal with 
the opportunities and challenges presented by Asia and the 
Pacific Rim countries; and 

WHEREAS, Washington State Navy bases support two 
aircraft carriers, more than five surface ships, thirteen 
submarines, and 144 aircraft; and 

WHEREAS, Washington State Navy installations 
provide careers and economic stability to tens of thousands 
of Washington State citizens; and 

WHEREAS, Washington State Navy installations have 
also received environmental stewardship awards from local, 
state, and federal agencies, and are recognized as models for 
other military facilities; and 

WHEREAS, Washington State-based Navy personnel 
and assets regularly deploy around the world to deter 
aggression, relieve the distressed, and aid America's friends 
and allies; 

NOW, THEREFORE, BE IT RESOLVED, That the 
Washington State House of Representatives celebrate the 
Navy and bring warm greetings and many thanks to each and 
every person related to the Navy's work and mission in our 
state. 

Representative Appleton moved adoption of HOUSE 
RESOLUTION NO. 4622 

 
Representatives Appleton and MacEwen spoke in favor 

of the adoption of the resolution. 
 
HOUSE RESOLUTION NO. 4622 was adopted. 
 

SPEAKER’S PRIVILEGE 
 

The Speaker recognized Captain Kevin Lenox, 
Commanding Officer USS Nimitz seated at the Rostrum and 
asked the members to acknowledge him. 

 
The Speaker (Representative Lovick presiding) also 

recognized the delegation of Navy leadership who were 
seated in the Gallery and asked the members to join him in 
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welcoming the commanding officers of all the Puget Sound 
Naval Bases and Facilities, as well as a number of Command 
Master Chiefs and Assistants participating in Navy Day. 

 
The Speaker (Representative Lovick presiding) called 

upon Representative Orwall to preside. 
 
There being no objection, the House advanced to the 

sixth order of business. 
 

SECOND READING 
 

 HOUSE BILL NO. 1101, by Representative 
Tharinger  
 
 Concerning state general obligation bonds and 
related accounts. 
 
 The bill was read the second time. 

 
There being no objection, Substitute House Bill No. 

1101 was substituted for House Bill No. 1101 and the 
substitute bill was placed on the second reading calendar. 

 
SUBSTITUTE HOUSE BILL NO. 1101 was read the 

second time. 
 
There being no objection, the rules were suspended, the 

second reading considered the third and the bill was placed 
on final passage. 

 
 Representatives Tharinger and Steele spoke in favor of 
the passage of the bill. 
 

MOTIONS 
 

On motion of Representative Griffey, Representatives 
DeBolt, Maycumber and Dent were excused.  

 
On motion of Representative Riccelli, Representative 

Goodman was excused. 
 

The Speaker (Representative Orwall presiding) stated 
the question before the House to be the final passage of 
Substitute House Bill No. 1101. 

 
ROLL CALL 

 
The Clerk called the roll on the final passage of 

Substitute House Bill No. 1101, and the bill passed the 
House by the following vote: Yeas, 94; Nays, 0; Absent, 0; 
Excused, 4. 
 Voting yea: Representatives Appleton, Barkis, 
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers, 
Chandler, Chapman, Cody, Corry, Davis, Doglio, Dolan, 
Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, 
Gildon, Goehner, Graham, Gregerson, Griffey, Hansen, 
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, Kirby, 
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick, 
MacEwen, Macri, McCaslin, Mead, Morgan, Morris, 
Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, Paul, 
Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, Reeves, 

Riccelli, Robinson, Rude, Ryu, Santos, Schmick, Sells, 
Senn, Shea, Shewmake, Slatter, Smith, Springer, Stanford, 
Steele, Stokesbary, Stonier, Sullivan, Sutherland, Tarleton, 
Thai, Tharinger, Valdez, Van Werven, Vick, Volz, Walen, 
Walsh, Wilcox, Wylie, Ybarra, Young and Mr. Speaker. 
 Excused: Representatives DeBolt, Dent, Goodman and 
Maycumber. 

 
SUBSTITUTE HOUSE BILL NO. 1101, having 

received the necessary constitutional majority, was declared 
passed. 

 
 HOUSE BILL NO. 1102, by Representative 
Tharinger  
 
 Concerning the capital budget. 
 
 The bill was read the second time. 

 
There being no objection, Substitute House Bill No. 

1102 was substituted for House Bill No. 1102 and the 
substitute bill was placed on the second reading calendar. 

 
SUBSTITUTE HOUSE BILL NO. 1102 was read the 

second time. 
 
There being no objection, the rules were suspended, the 

second reading considered the third and the bill was placed 
on final passage. 

 
 Representatives Tharinger and Smith spoke in favor of 
the passage of the bill. 
 

The Speaker (Representative Orwall presiding) stated 
the question before the House to be the final passage of 
Substitute House Bill No. 1102. 

 
ROLL CALL 

 
The Clerk called the roll on the final passage of 

Substitute House Bill No. 1102, and the bill passed the 
House by the following vote: Yeas, 94; Nays, 0; Absent, 0; 
Excused, 4. 
 Voting yea: Representatives Appleton, Barkis, 
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers, 
Chandler, Chapman, Cody, Corry, Davis, Doglio, Dolan, 
Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, 
Gildon, Goehner, Graham, Gregerson, Griffey, Hansen, 
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, Kirby, 
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick, 
MacEwen, Macri, McCaslin, Mead, Morgan, Morris, 
Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, Paul, 
Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, Reeves, 
Riccelli, Robinson, Rude, Ryu, Santos, Schmick, Sells, 
Senn, Shea, Shewmake, Slatter, Smith, Springer, Stanford, 
Steele, Stokesbary, Stonier, Sullivan, Sutherland, Tarleton, 
Thai, Tharinger, Valdez, Van Werven, Vick, Volz, Walen, 
Walsh, Wilcox, Wylie, Ybarra, Young and Mr. Speaker. 
 Excused: Representatives DeBolt, Dent, Goodman and 
Maycumber. 
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SUBSTITUTE HOUSE BILL NO. 1102, having 
received the necessary constitutional majority, was declared 
passed. 

 
POINT OF PERSONAL PRIVILEGE 

 
Representative Riccelli recognized Representative 

Orwall and wished her a Happy Birthday. 
 

The Speaker (Representative Orwall presiding) called 
upon Representative Davis to preside. 

 
There being no objection, the House reverted to the fifth 

order of business. 
 

REPORTS OF STANDING COMMITTEES 
 

April 1, 2019 
 

ESSB 5077  Prime Sponsor, Committee on 
Environment, Energy & Technology: 
Restricting single-use plastic straws at food 
service establishments.  Reported by 
Committee on Environment & Energy 

 
MAJORITY recommendation:  Do pass as amended. 

  

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  The definitions in this 
section apply throughout this chapter unless the context 
clearly requires otherwise. 

(1) "Consumer" means a person who is a member of 
the public, takes possession of food, is not functioning in the 
capacity of an operator of a food facility, and does not offer 
the food for resale. 

(2) "Food service establishment" means 
establishments that serve food, beverages, or prepared food 
for consumption including establishments: 

(a) With the primary business purpose of serving 
food to be consumed on the premises or providing prepared 
meals or other food or beverage items that a consumer 
purchases and intends to eat elsewhere; or 

(b) That serve food, beverages, and prepackaged 
food and beverages: (i) Via a drive through; (ii) in a 
packaged form for take out or take away; or (iii) from stands 
or kiosks that provide no shelter or seating for consumers. 

(3) "Local health jurisdiction" or "jurisdictional 
health department" means an administrative agency 
organized under chapter 70.05 RCW, a health district 
organized under chapter 70.46 RCW, or a combined city-
county health department organized under chapter 70.08 
RCW, that administers public health and safety regulations 
and codes, including food safety and restaurant inspections. 

(4) "Plastic straw" means a tube made 
predominantly of plastic derived from either petroleum or a 

biologically based polymer, such as corn or other plant 
sources, and including compostable and biodegradable 
petroleum or biologically based polymer straws, for 
transferring a beverage from its container to the mouth of the 
drinker. 

NEW SECTION.  Sec. 2.  (1) Beginning January 1, 
2020, a food service establishment may not provide a single-
use straw to a consumer unless a straw is requested by the 
consumer. In lieu of a straw, a food service establishment 
may also offer a tippy cup lid to a customer that requests a 
straw. 

(2) In recognition that a straw is an adaptive utensil 
that may provide a basic accommodation for an individual 
with a disability to eat and drink, a food service 
establishment that provides straws of any type to customers 
must provide a single-use plastic straw to an individual with 
a disability upon request by the individual for a plastic straw. 

(3)(a) Nothing in this section is intended to create 
any requirement, power, or duty that is in conflict with any 
federal law, including the Americans with disabilities act, 42 
U.S.C. Sec. 12101, et. seq. 

(b) Nothing in this section creates a private right of 
action against a food service establishment. 

(4) Nothing in this section authorizes a food service 
establishment to make single-use plastic straws available to 
customers using cylinders, bins, dispensers, containers, or 
other self-service means of allowing a customer to obtain a 
single-use plastic straw or to offer to provide a single-use 
plastic straw that a customer has not requested. 

(5) Nothing in this section limits the ability of a 
hospital or other medical facility to provide a plastic straw 
to a person that needs the straw for medical purposes. 

NEW SECTION.  Sec. 3.  (1) The local health 
jurisdiction or a jurisdictional health department must 
enforce this chapter. The local board of health may establish 
regulations to enforce this chapter. The local board of health 
may establish and collect fees of up to twenty-five dollars 
per food service establishment per year, as necessary to 
cover costs incurred in carrying out its duties under this 
chapter, consistent with RCW 70.05.060(7). 

(a) The local health jurisdiction or a jurisdictional 
health department must provide notice of violation to any 
person permitted to operate the food service establishment 
for the first and second violation of section 2 of this act. 

(b) For the third and subsequent violations of section 
2 of this act, a person permitted to operate the food service 
establishment is subject to a civil penalty of up to two 
hundred fifty dollars for each day, not to exceed three 
thousand dollars per year. 

(2) Penalties collected under this section may be 
retained by the local health jurisdiction or jurisdictional 
health department for enforcement activities. 
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NEW SECTION.  Sec. 4.  (1) Beginning January 1, 
2020, a city, county, town, or municipal corporation may not 
enact an ordinance restricting the provision of plastic straws 
applicable to food service establishments. 

(2) Any local ordinance that restricts the provision 
of single-use straws that is in effect as of January 1, 2020, is 
not preempted, limited, or repealed, except that the 
requirements of section 2 of this act also apply in such a local 
jurisdiction. 

NEW SECTION.  Sec. 5.  Sections 1 through 4 of 
this act constitute a new chapter in Title 70 RCW." 

Correct the title. 

 
Signed by Representatives Fitzgibbon, Chair; Lekanoff, 
Vice Chair; Doglio; Fey; Mead; Peterson and 
Shewmake. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Boehnke; Dye, Assistant Ranking 
Minority Member Shea, Ranking Minority Member. 
 
Referred to Committee on Rules for second reading. 

 
April 1, 2019 

 
SSB 5211  Prime Sponsor, Committee on Ways & 

Means: Prohibiting the use of live animals 
to practice invasive medical procedures in 
paramedic training programs.  Reported by 
Committee on Public Safety 

 
MAJORITY recommendation:  Do pass as amended. 

 

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  The legislature finds one 
or more paramedic training courses in Washington simulate 
the stress experienced by paramedics performing invasive 
medical procedures on patients in the field by using live pigs 
to practice creating emergency airways. Alternatively, 
human-based medical training methods, such as simulators, 
replicate human anatomy and allow for repetitive practice 
and data collection. The legislature also finds that medical 
simulators may be an equally effective training method to 
using live tissue models given advances in simulator 
technology. One Canadian armed forces study of medical 
technicians found no difference in performance between 
medics trained on simulators versus live tissue models. The 
legislature intends to encourage the use of inanimate human-
based training methods and prohibit the use of live animals 
to practice invasive medical procedures in paramedic 
training programs. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 18.71 RCW to read as follows: 

(1) By July 1, 2022, all paramedic training programs 
in the state of Washington training individuals in the medical 
treatment of persons may: 

(a) Only use human-based training methods; and 

(b) Not use live animals. 

(2) For the purposes of this section: 

(a) "Human-based training methods" means the use 
of systems and devices, including simulators, partial task 
trainers, or human cadavers. 

(b) "Partial task trainers" means training aids that 
allow individuals to learn or practice specific medical 
procedures." 

Correct the title. 

Signed by Representatives Goodman, Chair; Davis, Vice 
Chair; Appleton; Lovick; Orwall; Pellicciotti and 
Pettigrew. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Klippert, Ranking Minority Member 
Sutherland, Assistant Ranking Minority Member. 
 
MINORITY recommendation:  Without 
recommendation.  Signed by Representatives Graham 
and Griffey. 
 
Referred to Committee on Appropriations. 

 
April 2, 2019 

 
ESSB 5272  Prime Sponsor, Committee on Local 

Government: Increasing the maximum tax 
rate for the voter-approved local sales and 
use tax for emergency communication 
systems and facilities.  Reported by 
Committee on Finance 

 
MAJORITY recommendation:  Do pass.  Signed by 
Representatives Tarleton, Chair; Walen, Vice Chair; 
Chapman; Frame; Macri; Orwall; Springer; Stokesbary 
and Wylie. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Orcutt, Ranking Minority Member; 
Young, Assistant Ranking Minority Member and Vick. 
 
Referred to Committee on Rules for second reading. 

 
April 1, 2019 

 
ESSB 5288  Prime Sponsor, Committee on Law & 

Justice: Sentencing for persistent 
offenders. (REVISED FOR 
ENGROSSED: Removing robbery in the 
second degree from the list of offenses that 
qualify an individual as a persistent 
offender. )  Reported by Committee on 
Public Safety 
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MAJORITY recommendation:  Do pass.  Signed by 
Representatives Pettigrew; Pellicciotti; Orwall; Lovick; 
Appleton; Davis, Vice Chair Goodman, Chair. 

 
MINORITY recommendation:  Without 
recommendation.  Signed by Representative Graham. 
 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Griffey; Sutherland, Assistant Ranking 
Minority Member Klippert, Ranking Minority Member. 
 
Referred to Committee on Rules for second reading. 

 
April 1, 2019 

 
SB 5339  Prime Sponsor, Senator Carlyle: Reducing 

criminal justice expenses by eliminating 
the death penalty and instead requiring life 
imprisonment without possibility of release 
or parole as the sentence for aggravated 
first degree murder.  Reported by 
Committee on Public Safety 

 
MAJORITY recommendation:  Do pass.  Signed by 
Representatives Pettigrew; Pellicciotti; Orwall; Lovick; 
Appleton; Davis, Vice Chair Goodman, Chair. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Griffey; Graham; Sutherland, Assistant 
Ranking Minority Member Klippert, Ranking Minority 
Member. 
 
Referred to Committee on Rules for second reading. 

 
April 1, 2019 

 
SB 5367  Prime Sponsor, Senator Wagoner: Creating 

the purple star award for military friendly 
schools.  Reported by Committee on 
Education 

 
MAJORITY recommendation:  Do pass as amended. 

 

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  A new section is added 
to chapter 28A.625 RCW to read as follows: 

(1)(a) The purple star award is created to recognize 
military friendly schools that show a commitment to students 
and families connected to the nation's military. Schools that 
earn the award will receive a special purple star recognition 
to display on site. The state council must consider a school 
for the purple star award if it applies and completes all the 
required activities and at least one optional activity listed in 
this section. 

(b) A school must complete the following required 
activities to be considered to receive the purple star award: 

(i) The school must have a staff point of contact for 
military students and families. The school staff point of 
contact must: 

(A) Work jointly with the state military family 
education liaison under RCW 28A.705.010, article VIII to 
serve military families; 

(B) Serve as the primary liaison between military 
families and the school; 

(C) Complete professional development on special 
considerations for military students and families under 
relevant state and federal law; and 

(D) Identify and inform teachers of military-
connected students in their classrooms and the special 
considerations military families and students should receive 
under the interstate compact on educational opportunity for 
military children under RCW 28A.705.010; and 

(ii) The school maintains a dedicated page on its web 
site featuring resources for military families. The web site 
may provide a link to a military student mentoring program. 

(c) A school must complete at least one of the 
following optional activities to be considered to receive the 
purple star award: 

(i) The school provides professional development 
for additional staff on special considerations for military 
students and families; 

(ii) The local school district board of directors passes 
a resolution publicizing the school's support for military 
children and families; or 

(iii) The school hosts a military recognition event 
that demonstrates a military friendly culture. 

(2) To be considered for a purple star award, a school 
or a school district on behalf of the school, must submit an 
application to the state council. 

(3) The state council must: 

(a) Create a simple application for a school or school 
district to submit for consideration to receive a purple star 
award. The application must require evidence of meeting 
each of the required activities under subsection (1)(b) of this 
section and at least one optional activity under subsection 
(1)(c) of this section necessary to receive the purple star 
award; 

(b) Establish a timeline for submittal of an 
application for consideration and for announcement of the 
award recipients; 

(c) Create criteria to use when reviewing the 
applications received and determining which school or 
schools receive the award; and 

(d) Determine whether there is a limited or unlimited 
number of awards given every two years and whether a 
school that receives the award is eligible to apply again in 
subsequent years. 

(4) The purple star award shall be awarded every two 
years, beginning in 2020. 
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(5) For the purposes of this section, "the state 
council" means the state council created under RCW 
28A.705.010, article VIII of the interstate compact on 
educational opportunity for military children." 

Correct the title. 

Signed by Representatives Santos, Chair; Ybarra; 
Valdez; Rude; Kraft; Kilduff; Harris; Corry; Caldier; 
Bergquist; Volz, Assistant Ranking Minority Member; 
McCaslin, Assistant Ranking Minority Member; Steele, 
Ranking Minority Member; Paul, Vice Chair; Dolan, 
Vice Chair and Callan. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Stonier and Thai. 
 
MINORITY recommendation:  Without 
recommendation.  Signed by Representative Ortiz-Self. 
 
Referred to Committee on Rules for second reading. 

 
March 28, 2019 

 
ESSB 5418  Prime Sponsor, Committee on Local 

Government: Concerning local 
government procurement modernization 
and efficiency.  Reported by Committee on 
Local Government 

 
MAJORITY recommendation:  Do pass as amended. 

 

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 35.23.352 and 2018 c 74 s 2 are each 
amended to read as follows: 

(1) Any second-class city or any town may construct 
any public works, as defined in RCW 39.04.010, by contract 
or day labor without calling for bids therefor whenever the 
estimated cost of the work or improvement, including cost 
of materials, supplies and equipment will not exceed the sum 
of ((sixty-five thousand)) one hundred sixteen thousand one 
hundred fifty-five dollars if more than one craft or trade is 
involved with the public works, or ((forty thousand)) 
seventy-five thousand five hundred dollars if a single craft 
or trade is involved with the public works or the public 
works project is street signalization or street lighting. A 
public works project means a complete project. The 
restrictions in this subsection do not permit the division of 
the project into units of work or classes of work to avoid the 
restriction on work that may be performed by day labor on a 
single project. 

Whenever the cost of the public work or 
improvement, including materials, supplies and equipment, 
will exceed these figures, the same shall be done by contract. 
All such contracts shall be let at public bidding upon 
publication of notice calling for sealed bids upon the work. 
The notice shall be published in the official newspaper, or a 
newspaper of general circulation most likely to bring 

responsive bids, at least thirteen days prior to the last date 
upon which bids will be received. The notice shall generally 
state the nature of the work to be done that plans and 
specifications therefor shall then be on file in the city or town 
hall for public inspections, and require that bids be sealed 
and filed with the council or commission within the time 
specified therein. Each bid shall be accompanied by a bid 
proposal deposit in the form of a cashier's check, postal 
money order, or surety bond to the council or commission 
for a sum of not less than five percent of the amount of the 
bid, and no bid shall be considered unless accompanied by 
such bid proposal deposit. The council or commission of the 
city or town shall let the contract to the lowest responsible 
bidder or shall have power by resolution to reject any or all 
bids and to make further calls for bids in the same manner as 
the original call. 

When the contract is let then all bid proposal 
deposits shall be returned to the bidders except that of the 
successful bidder which shall be retained until a contract is 
entered into and a bond to perform the work furnished, with 
surety satisfactory to the council or commission, in 
accordance with RCW 39.08.030. If the bidder fails to enter 
into the contract in accordance with his or her bid and furnish 
a bond within ten days from the date at which he or she is 
notified that he or she is the successful bidder, the check or 
postal money order and the amount thereof shall be forfeited 
to the council or commission or the council or commission 
shall recover the amount of the surety bond. A low bidder 
who claims error and fails to enter into a contract is 
prohibited from bidding on the same project if a second or 
subsequent call for bids is made for the project. 

If no bid is received on the first call the council or 
commission may readvertise and make a second call, or may 
enter into a contract without any further call or may purchase 
the supplies, material or equipment and perform the work or 
improvement by day labor. 

(2) For the purposes of this section: 

(a) "Lowest responsible bidder" means a bid that 
meets the criteria under RCW 39.04.350 and has the lowest 
bid or is the next (second) lowest bid within five percent of 
the lowest bid, and has not been disqualified as a lowest 
responsible bidder, based upon a written finding, that the 
bidder has delivered a project to the city within the last three 
years that was late, over budget, or did not meet 
specifications. 

(b) If a bid does not meet the specifications pursuant 
to (a) of this subsection, then "lowest responsible bidder" 
means a bid that meets the criteria under RCW 39.04.350 
and that is the third lowest bid that is within five percent of 
the lowest bid and: 

(i) Has delivered at least one project of similar size 
and scope within the last three years for the city on time, 
within budget, and according to required specifications; and 

(ii) Has not delivered a project to the city within the 
last three years that was late, over budget, or did not meet 
specifications. 
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(3) The allocation of public works projects to be 
performed by city or town employees shall not be subject to 
a collective bargaining agreement. 

(((3))) (4) In lieu of the procedures of subsection (1) 
of this section, a second-class city or a town may let 
contracts using the small works roster process provided in 
RCW 39.04.155. 

Whenever possible, the city or town shall invite at 
least one proposal from a certified minority or woman 
contractor who shall otherwise qualify under this section. 

(((4))) (5) The form required by RCW 43.09.205 
shall be to account and record costs of public works in excess 
of five thousand dollars that are not let by contract. 

(((5))) (6) The cost of a separate public works project 
shall be the costs of the materials, equipment, supplies, and 
labor on that construction project. 

(((6))) (7) Any purchase of supplies, material, or 
equipment, except for public work or improvement, where 
the cost thereof exceeds seven thousand five hundred dollars 
shall be made upon call for bids. 

(((7))) (8) Bids shall be called annually and at a time 
and in the manner prescribed by ordinance for the 
publication in a newspaper of general circulation in the city 
or town of all notices or newspaper publications required by 
law. The contract shall be awarded to the lowest responsible 
bidder. 

(((8))) (9) For advertisement and formal sealed 
bidding to be dispensed with as to purchases with an 
estimated value of fifteen thousand dollars or less, the 
council or commission must authorize by resolution, use of 
the uniform procedure provided in RCW 39.04.190. 

(((9))) (10) The city or town legislative authority 
may waive the competitive bidding requirements of this 
section pursuant to RCW 39.04.280 if an exemption 
contained within that section applies to the purchase or 
public work. 

(((10))) (11) This section does not apply to 
performance-based contracts, as defined in RCW 
39.35A.020(4), that are negotiated under chapter 39.35A 
RCW. 

(((11))) (12) Nothing in this section shall prohibit 
any second-class city or any town from allowing for 
preferential purchase of products made from recycled 
materials or products that may be recycled or reused. 

(((12))) (13)(a) Any second-class city or any town 
may procure public works with a unit priced contract under 
this section for the purpose of completing anticipated types 
of work based on hourly rates or unit pricing for one or more 
categories of work or trades. 

(b) For the purposes of this section, "unit priced 
contract" means a competitively bid contract in which public 
works are anticipated on a recurring basis to meet the 
business or operational needs of the city or town, under 
which the contractor agrees to a fixed period indefinite 

quantity delivery of work, at a defined unit price for each 
category of work. 

(c) Unit priced contracts must be executed for an 
initial contract term not to exceed three years, with the city 
or town having the option of extending or renewing the unit 
priced contract for one additional year. 

(d) Invitations for unit price bids shall include, for 
purposes of the bid evaluation, estimated quantities of the 
anticipated types of work or trades, and specify how the city 
or town will issue or release work assignments, work orders, 
or task authorizations pursuant to a unit priced contract for 
projects, tasks, or other work based on the hourly rates or 
unit prices bid by the contractor. Contracts must be awarded 
to the lowest responsible bidder as per RCW 39.04.010. 
Whenever possible, the city or town must invite at least one 
proposal from a certified minority or woman contractor who 
otherwise qualifies under this section. 

(e) Unit price contractors shall pay prevailing wages 
for all work that would otherwise be subject to the 
requirements of chapter 39.12 RCW. Prevailing wages for 
all work performed pursuant to each work order must be the 
prevailing wage rates in effect at the beginning date for each 
contract year. Unit priced contracts must have prevailing 
wage rates updated annually. Intents and affidavits for 
prevailing wages paid must be submitted annually for all 
work completed within the previous twelve-month period of 
the unit priced contract. 

(14) Any second-class city or town that awards a 
project to a bidder under the criteria described in subsection 
(2) of this section must make an annual report to the 
department of commerce that includes the total number of 
bids awarded to certified minority or women contractors and 
describing how notice was provided to potential certified 
minority or women contractors. 

Sec. 2.  RCW 39.19.020 and 1996 c 69 s 4 are each 
amended to read as follows: 

((Unless the context clearly requires otherwise,)) 
The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Advisory committee" means the advisory 
committee on minority and women's business enterprises. 

(2) "Broker" means a person that provides a bona 
fide service, such as professional, technical, consultant, 
brokerage, or managerial services and assistance in the 
procurement of essential personnel, facilities, equipment, 
materials, or supplies required for performance of a contract. 

(3) "Contractor" means an individual or entity 
granted state certification and awarded either a direct 
contract with an agency or an indirect contract as a 
subcontractor to perform a service or provide goods. 

(4) "Director" means the director of the office of 
minority and women's business enterprises. 
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(((4))) (5) "Educational institutions" means the state 
universities, the regional universities, The Evergreen State 
College, and the community colleges. 

(((5))) (6) "Goals" means annual overall agency 
goals, expressed as a percentage of dollar volume, for 
participation by minority and women-owned and controlled 
businesses and shall not be construed as a minimum goal for 
any particular contract or for any particular geographical 
area. It is the intent of this chapter that such overall agency 
goals shall be achievable and shall be met on a contract-by-
contract or class-of-contract basis. 

(((6))) (7) "Goods and/or services" includes 
professional services and all other goods and services. 

(((7))) (8) "Office" means the office of minority and 
women's business enterprises. 

(((8))) (9) "Person" includes one or more 
individuals, partnerships, associations, organizations, 
corporations, cooperatives, legal representatives, trustees 
and receivers, or any group of persons. 

(((9))) (10) "Procurement" means the purchase, 
lease, or rental of any goods or services. 

(((10))) (11) "Public works" means all work, 
construction, highway and ferry construction, alteration, 
repair, or improvement other than ordinary maintenance, 
which a state agency or educational institution is authorized 
or required by law to undertake. 

(((11))) (12) "State agency" includes the state of 
Washington and all agencies, departments, offices, 
divisions, boards, commissions, and correctional and other 
types of institutions. 

Sec. 3.  RCW 39.19.060 and 1996 c 288 s 28 are 
each amended to read as follows: 

(1) Each state agency and educational institution 
shall comply with the annual goals established for that 
agency or institution under this chapter for public works and 
procuring goods or services. This chapter applies to all 
public works and procurement by state agencies and 
educational institutions, including all contracts and other 
procurement under chapters 28B.10, 39.04, ((39.29)) 39.26, 
43.19, and 47.28 RCW. 

(2) Each state agency shall adopt a plan, developed 
in consultation with the director and the advisory committee, 
to ((insure)) ensure that minority and women-owned 
businesses are afforded the maximum practicable 
opportunity to directly and meaningfully participate in the 
execution of public contracts for public works and goods and 
services. The plan shall include specific measures the agency 
will undertake to increase the participation of certified 
minority and women-owned businesses. 

(3) The office shall annually notify the governor, the 
state auditor, and the joint legislative audit and review 
committee of all agencies and educational institutions not in 
compliance with this chapter. 

Sec. 4.  RCW 39.19.250 and 2009 c 348 s 2 are each 
amended to read as follows: 

(1) For the purpose of annual reporting on progress 
required by section 1 of this act, each state agency and 
educational institution shall submit data to the office and the 
office of minority and women's business enterprises on the 
participation by qualified minority and women-owned and 
controlled businesses in the agency's or institution's 
contracts and other related information requested by the 
director. The director of the office of minority and women's 
business enterprises shall determine the content and format 
of the data and the reporting schedule, which must be at least 
annually. 

(2) The office must develop and maintain a list of 
contact people at each state agency and educational 
institution ((that is)) who are able to present to hearings of 
the appropriate committees of the legislature its progress in 
carrying out the purposes of chapter 39.19 RCW. 

(3) The office must submit a report aggregating the 
data received from each state agency and educational 
institution to the legislature and the governor. 

Sec. 5.  RCW 39.04.155 and 2015 c 225 s 33 are 
each amended to read as follows: 

(1) This section provides uniform small works roster 
provisions to award contracts for construction, building, 
renovation, remodeling, alteration, repair, or improvement 
of real property that may be used by state agencies and by 
any local government that is expressly authorized to use 
these provisions. These provisions may be used in lieu of 
other procedures to award contracts for such work with an 
estimated cost of three hundred fifty thousand dollars or less. 
The small works roster process includes the limited public 
works process authorized under subsection (3) of this section 
and any local government authorized to award contracts 
using the small works roster process under this section may 
award contracts using the limited public works process under 
subsection (3) of this section. 

(2)(a) A state agency or authorized local government 
may create a single general small works roster, or may create 
a small works roster for different specialties or categories of 
anticipated work. Where applicable, small works rosters 
may make distinctions between contractors based upon 
different geographic areas served by the contractor. The 
small works roster or rosters shall consist of all responsible 
contractors who have requested to be on the list, and where 
required by law are properly licensed or registered to 
perform such work in this state. A state agency or local 
government establishing a small works roster or rosters may 
require eligible contractors desiring to be placed on a roster 
or rosters to keep current records of any applicable licenses, 
certifications, registrations, bonding, insurance, or other 
appropriate matters on file with the state agency or local 
government as a condition of being placed on a roster or 
rosters. At least once a year, the state agency or local 
government shall publish in a newspaper of general 
circulation within the jurisdiction a notice of the existence of 
the roster or rosters and solicit the names of contractors for 
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such roster or rosters. In addition, responsible contractors 
shall be added to an appropriate roster or rosters at any time 
they submit a written request and necessary records. Master 
contracts may be required to be signed that become effective 
when a specific award is made using a small works roster. 

(b) A state agency establishing a small works roster 
or rosters shall adopt rules implementing this subsection. A 
local government establishing a small works roster or rosters 
shall adopt an ordinance or resolution implementing this 
subsection. Procedures included in rules adopted by the 
department of enterprise services in implementing this 
subsection must be included in any rules providing for a 
small works roster or rosters that is adopted by another state 
agency, if the authority for that state agency to engage in 
these activities has been delegated to it by the department of 
enterprise services under chapter 43.19 RCW. An interlocal 
contract or agreement between two or more state agencies or 
local governments establishing a small works roster or 
rosters to be used by the parties to the agreement or contract 
must clearly identify the lead entity that is responsible for 
implementing the provisions of this subsection. 

(c) Procedures shall be established for securing 
telephone, written, or electronic quotations from contractors 
on the appropriate small works roster to assure that a 
competitive price is established and to award contracts to the 
lowest responsible bidder, as defined in RCW 39.04.010. 
Invitations for quotations shall include an estimate of the 
scope and nature of the work to be performed as well as 
materials and equipment to be furnished. However, detailed 
plans and specifications need not be included in the 
invitation. This subsection does not eliminate other 
requirements for architectural or engineering approvals as to 
quality and compliance with building codes. Quotations may 
be invited from all appropriate contractors on the appropriate 
small works roster. As an alternative, quotations ((may)) 
must be invited from at least five contractors on the 
appropriate small works roster who have indicated the 
capability of performing the kind of work being contracted, 
in a manner that will equitably distribute the opportunity 
among the contractors on the appropriate roster. However, if 
the estimated cost of the work is from ((one)) two hundred 
fifty thousand dollars to three hundred fifty thousand dollars, 
a state agency or local government that chooses to solicit 
bids from less than all the appropriate contractors on the 
appropriate small works roster must also notify the 
remaining contractors on the appropriate small works roster 
that quotations on the work are being sought. The 
government has the sole option of determining whether this 
notice to the remaining contractors is made by: (i) Publishing 
notice in a legal newspaper in general circulation in the area 
where the work is to be done; (ii) mailing a notice to these 
contractors; or (iii) sending a notice to these contractors by 
facsimile or other electronic means. For purposes of this 
subsection (2)(c), "equitably distribute" means that a state 
agency or local government soliciting bids may not favor 
certain contractors on the appropriate small works roster 
over other contractors on the appropriate small works roster 
who perform similar services. 

(d) A contract awarded from a small works roster 
under this section need not be advertised. 

(e) Immediately after an award is made, the bid 
quotations obtained shall be recorded, open to public 
inspection, and available by ((telephone inquiry)) electronic 
request. 

(f) For projects awarded under the small works 
roster process established under this subsection, a state 
agency or authorized local government may waive the 
retainage requirements of RCW 60.28.011(1)(a), thereby 
assuming the liability for contractor's nonpayment of: (i) 
Laborers, mechanics, subcontractors, materialpersons, and 
suppliers; and (ii) taxes, increases, and penalties under Titles 
50, 51, and 82 RCW that may be due from the contractor for 
the project. However, the state agency or local government 
has the right of recovery against the contractor for any 
payments made on the contractor's behalf. Recovery of 
unpaid wages and benefits are the first priority for actions 
filed against the retainage. 

(3)(a) In lieu of awarding contracts under subsection 
(2) of this section, a state agency or authorized local 
government may award a contract for work, construction, 
alteration, repair, or improvement projects estimated to cost 
less than ((thirty-five)) fifty thousand dollars using the 
limited public works process provided under this subsection. 
Public works projects awarded under this subsection are 
exempt from the other requirements of the small works 
roster process provided under subsection (2) of this section 
and are exempt from the requirement that contracts be 
awarded after advertisement as provided under RCW 
39.04.010. 

(b) For limited public works projects, a state agency 
or authorized local government shall solicit electronic or 
written quotations from a minimum of three contractors from 
the appropriate small works roster and shall award the 
contract to the lowest responsible bidder as defined under 
RCW 39.04.010. After an award is made, the quotations 
shall be open to public inspection and available by electronic 
request. A state agency or authorized local government 
((shall attempt to)) must equitably distribute opportunities 
for limited public works projects ((equitably)) among 
contractors willing to perform in the geographic area of the 
work. A state agency or authorized local government shall 
maintain a list of the contractors contacted and the contracts 
awarded during the previous twenty-four months under the 
limited public works process, including the name of the 
contractor, the contractor's registration number, the amount 
of the contract, a brief description of the type of work 
performed, and the date the contract was awarded. For 
limited public works projects, a state agency or authorized 
local government may waive the payment and performance 
bond requirements of chapter 39.08 RCW and may waive 
the retainage requirements of ((chapter 60.28)) RCW 
60.28.011(1)(a), thereby assuming the liability for the 
contractor's nonpayment of laborers, mechanics, 
subcontractors, materialpersons, suppliers, and taxes 
((imposed under Title)), increases, and penalties imposed 
under Titles 50, 51, and 82 RCW that may be due from the 
contractor for the limited public works project, however the 
state agency or authorized local government shall have the 
right of recovery against the contractor for any payments 
made on the contractor's behalf. 
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(4) The breaking of any project into units or 
accomplishing any projects by phases is prohibited if it is 
done for the purpose of avoiding the maximum dollar 
amount of a contract that may be let using the small works 
roster process or limited public works process. 

(5)(((a) A state agency or authorized local 
government may use the limited public works process of 
subsection (3) of this section to solicit and award small 
works roster contracts to small businesses that are registered 
contractors with gross revenues under one million dollars 
annually as reported on their federal tax return. 

(b) A state agency or authorized local government 
may adopt additional procedures to encourage small 
businesses that are registered contractors with gross 
revenues under two hundred fifty thousand dollars annually 
as reported on their federal tax returns to submit quotations 
or bids on small works roster contracts. 

(6) As used in this section,)) A state agency or 
authorized local government may use the limited public 
works process in this section to solicit and award small 
works roster contracts to minibusinesses and 
microbusinesses as defined under RCW 39.26.010 that are 
registered contractors. 

(6) The definitions in this subsection apply 
throughout this section unless the context clearly requires 
otherwise. 

(a) "Equitably distributes" means that a state agency 
or authorized local government may not favor certain 
contractors on the appropriate small works roster over other 
contractors on the same roster who perform similar services. 

(b) "State agency" means the department of 
enterprise services, the state parks and recreation 
commission, the department of natural resources, the 
department of fish and wildlife, the department of 
transportation, any institution of higher education as defined 
under RCW 28B.10.016, and any other state agency 
delegated authority by the department of enterprise services 
to engage in construction, building, renovation, remodeling, 
alteration, improvement, or repair activities. 

Sec. 6.  RCW 39.12.040 and 2013 c 113 s 5 are each 
amended to read as follows: 

(1)(a) Except as provided in subsection (2) of this 
section, before payment is made by or on behalf of the state, 
or any county, municipality, or political subdivision created 
by its laws, of any sum or sums due on account of a public 
works contract, it is the duty of the officer or person charged 
with the custody and disbursement of public funds to require 
the contractor and each and every subcontractor from the 
contractor or a subcontractor to submit to such officer a 
"Statement of Intent to Pay Prevailing Wages". For a 
contract in excess of ten thousand dollars, the statement of 
intent to pay prevailing wages must include: 

(i) The contractor's registration certificate number; 
and 

(ii) The prevailing rate of wage for each 
classification of workers entitled to prevailing wages under 
RCW 39.12.020 and the estimated number of workers in 
each classification. 

(b) Each statement of intent to pay prevailing wages 
must be approved by the industrial statistician of the 
department of labor and industries before it is submitted to 
the disbursing officer. Unless otherwise authorized by the 
department of labor and industries, each voucher claim 
submitted by a contractor for payment on a project estimate 
must state that the prevailing wages have been paid in 
accordance with the prefiled statement or statements of 
intent to pay prevailing wages on file with the public agency. 
Following the final acceptance of a public works project, it 
is the duty of the officer charged with the disbursement of 
public funds, to require the contractor and each and every 
subcontractor from the contractor or a subcontractor to 
submit to such officer an affidavit of wages paid before the 
funds retained according to the provisions of RCW 
60.28.011 are released to the contractor. On a public works 
project where no retainage is withheld ((pursuant to RCW 
60.28.011(1)(b))), the affidavit of wages paid must be 
submitted to the state, county, municipality, or other public 
body charged with the duty of disbursing or authorizing 
disbursement of public funds prior to final acceptance of the 
public works project. If a subcontractor performing work on 
a public works project fails to submit an affidavit of wages 
paid form, the contractor or subcontractor with whom the 
subcontractor had a contractual relationship for the project 
may file the forms on behalf of the nonresponsive 
subcontractor. Affidavit forms may only be filed on behalf 
of a nonresponsive subcontractor who has ceased operations 
or failed to file as required by this section. The contractor 
filing the affidavit must accept responsibility for payment of 
prevailing wages unpaid by the subcontractor on the project 
pursuant to RCW 39.12.020 and 39.12.065. Intentionally 
filing a false affidavit on behalf of a subcontractor subjects 
the filer to the same penalties as are provided in RCW 
39.12.050. Each affidavit of wages paid must be certified by 
the industrial statistician of the department of labor and 
industries before it is submitted to the disbursing officer. 

(2) As an alternate to the procedures provided for in 
subsection (1) of this section, for public works projects of 
two thousand five hundred dollars or less and for projects 
where the limited public works process under RCW 
39.04.155(3) is followed: 

(a) An awarding agency may authorize the 
contractor or subcontractor to submit the statement of intent 
to pay prevailing wages directly to the officer or person 
charged with the custody or disbursement of public funds in 
the awarding agency without approval by the industrial 
statistician of the department of labor and industries. The 
awarding agency must retain such statement of intent to pay 
prevailing wages for a period of not less than three years. 

(b) Upon final acceptance of the public works 
project, the awarding agency must require the contractor or 
subcontractor to submit an affidavit of wages paid. Upon 
receipt of the affidavit of wages paid, the awarding agency 
may pay the contractor or subcontractor in full, including 
funds that would otherwise be retained according to the 
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provisions of RCW 60.28.011. Within thirty days of receipt 
of the affidavit of wages paid, the awarding agency must 
submit the affidavit of wages paid to the industrial 
statistician of the department of labor and industries for 
approval. 

(c) A statement of intent to pay prevailing wages and 
an affidavit of wages paid must be on forms approved by the 
department of labor and industries. 

(d) In the event of a wage claim and a finding for the 
claimant by the department of labor and industries where the 
awarding agency has used the alternative process provided 
for in this subsection (2), the awarding agency must pay the 
wages due directly to the claimant. If the contractor or 
subcontractor did not pay the wages stated in the affidavit of 
wages paid, the awarding agency may take action at law to 
seek reimbursement from the contractor or subcontractor of 
wages paid to the claimant, and may prohibit the contractor 
or subcontractor from bidding on any public works contract 
of the awarding agency for up to one year. 

(e) Nothing in this section may be interpreted to 
allow an awarding agency to subdivide any public works 
project of more than two thousand five hundred dollars for 
the purpose of circumventing the procedures required by 
subsection (1) of this section. 

Sec. 7.  RCW 54.04.070 and 2017 c 85 s 1 are each 
amended to read as follows: 

(1) Any item, or items of the same kind of materials, 
equipment, or supplies purchased, the estimated cost of 
which is in excess of ((fifteen)) thirty thousand dollars, 
exclusive of sales tax, shall be by contract. However, a 
district may make purchases of the same kind of items of 
materials, equipment, and supplies not exceeding ((seven)) 
twelve thousand ((five hundred)) dollars in any calendar 
month without a contract, purchasing any excess thereof 
over ((seven)) twelve thousand ((five hundred)) dollars by 
contract. 

(2) Any work ordered by a district commission, the 
estimated cost of which is in excess of ((twenty-five)) fifty 
thousand dollars, exclusive of sales tax, shall be by contract. 
However, a district commission may have its own regularly 
employed personnel perform work which is an accepted 
industry practice under prudent utility management without 
a contract. For purposes of this section, "prudent utility 
management" means performing work with regularly 
employed personnel utilizing material of a worth not 
exceeding ((one)) three hundred ((fifty)) thousand dollars in 
value without a contract. This limit on the value of material 
being utilized in work being performed by regularly 
employed personnel shall not include the value of individual 
items of equipment ((purchased or acquired and used as one 
unit of a project)). For the purposes of this section, the term 
"equipment" includes but is not limited to conductor, 
cabling, wire, pipe, or lines used for electrical, water, fiber 
optic, or telecommunications. 

(3) Before awarding a contract required under 
subsection (1) or (2) of this section, the commission shall 
publish a notice once or more in a newspaper of general 

circulation in the district at least thirteen days before the last 
date upon which bids will be received, inviting sealed 
proposals for the work or materials. Plans and specifications 
for the work or materials shall at the time of publication be 
on file at the office of the district and subject to public 
inspection. Any published notice ordering work to be 
performed for the district shall be mailed at the time of 
publication to any established trade association which files a 
written request with the district to receive such notices. The 
commission may, at the same time and as part of the same 
notice, invite tenders for the work or materials upon plans 
and specifications to be submitted by the bidders. 

(4) As an alternative to the competitive bidding 
requirements of this section and RCW 54.04.080, a district 
may let contracts using the small works roster process under 
RCW 39.04.155. 

(5) Whenever equipment or materials required by a 
district are held by a governmental agency and are available 
for sale but such agency is unwilling to submit a proposal, 
the commission may ascertain the price of such items and 
file a statement of such price supported by the sworn 
affidavit of one member of the commission, and may 
consider such price as a bid without a deposit or bond. 

(6) Pursuant to RCW 39.04.280, the commission 
may waive the competitive bidding requirements of this 
section and RCW 54.04.080 if an exemption contained 
within RCW 39.04.280 applies to the purchase or public 
work. 

(7)(a) A district may procure public works with a 
unit priced contract under this section, RCW 54.04.080, or 
54.04.085 for the purpose of completing anticipated types of 
work based on hourly rates or unit pricing for one or more 
categories of work or trades. 

(b) For the purposes of this section, unit priced 
contract means a competitively bid contract in which public 
works are anticipated on a recurring basis to meet the 
business or operational needs of a district, under which the 
contractor agrees to a fixed period indefinite quantity 
delivery of work, at a defined unit price, for each category 
of work. 

(c) Unit priced contracts must be executed for an 
initial contract term not to exceed three years, with the 
district having the option of extending or renewing the unit 
priced contract for one additional year. 

(d) Invitations for unit price bids shall include, for 
purposes of the bid evaluation, estimated quantities of the 
anticipated types of work or trades, and specify how the 
district will issue or release work assignments, work orders, 
or task authorizations pursuant to a unit priced contract for 
projects, tasks, or other work based on the hourly rates or 
unit prices bid by the contractor. Where electrical facility 
construction or improvement work is anticipated, 
contractors on a unit priced contract shall comply with the 
requirements under RCW 54.04.085 (1) through (5). 
Contracts must be awarded to the lowest responsible bidder 
as per RCW 39.04.010. 
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(e) Unit price contractors shall pay prevailing wages 
for all work that would otherwise be subject to the 
requirements of chapter 39.12 RCW. ((Prevailing wages for 
all work performed pursuant to each work order must be the 
rates in effect at the time the individual work order is issued)) 
Prevailing wages for all work performed pursuant to each 
work order must be the prevailing wage rates in effect at the 
beginning date for each contract year. Unit priced contracts 
must have prevailing wage rates updated annually. Intents 
and affidavits for prevailing wages paid must be submitted 
annually for all work completed within the previous twelve-
month period of the unit priced contract. 

Sec. 8.  RCW 36.32.235 and 2016 c 95 s 8 and 2016 
c 19 s 8 are each reenacted and amended to read as follows: 

(1) In each county ((with a population of four 
hundred thousand or more)) which by resolution establishes 
a county purchasing department, the purchasing department 
shall enter into leases of personal property on a competitive 
basis and purchase all supplies, materials, and equipment on 
a competitive basis, for all departments of the county, as 
provided in this chapter and chapter 39.04 RCW, except that 
the county purchasing department is not required to make 
purchases that are paid from the county road fund or 
equipment rental and revolving fund. 

(2) As used in this section: 

(a) "Public works" has the same definition as in 
RCW 39.04.010. 

(b) "Riverine project" means a project of 
construction, alteration, repair, replacement, or 
improvement other than ordinary maintenance, executed at 
the cost of the state or of any municipality, or which is by 
law a lien or charge on any property, carried out on a river 
or stream and its tributaries and associated floodplains, beds, 
banks, and waters for the purpose of improving aquatic 
habitat, improving water quality, restoring floodplain 
function, or providing flood protection. 

(c) "Stormwater project" means a project of 
construction, alteration, repair, replacement, or 
improvement other than ordinary maintenance, executed at 
the cost of the state or of any municipality, or which is by 
law a lien or charge on any property, carried out on a 
municipal separate storm sewer system, and any connections 
to the system, that is regulated under a state-issued national 
pollutant discharge elimination system general municipal 
stormwater permit for the purpose of improving control of 
stormwater runoff quantity and quality from developed land, 
safely conveying stormwater runoff, or reducing erosion or 
other water quality impacts caused by municipal separate 
storm sewer system discharges. 

(3) Except as otherwise specified in this chapter or 
in chapter 36.77 RCW, all counties subject to these 
provisions shall contract on a competitive basis for all public 
works after bids have been submitted to the county upon 
specifications therefor. Such specifications shall be in 
writing and shall be filed with the clerk of the county 
legislative authority for public inspection. 

(4) An advertisement shall be published in the 
county official newspaper stating the time and place where 
bids will be opened, the time after which bids will not be 
received, the character of the work to be done, the materials 
and equipment to be furnished, and that specifications 
therefor may be seen at the office of the clerk of the county 
legislative authority. An advertisement shall also be 
published in a legal newspaper of general circulation in or as 
near as possible to that part of the county in which such work 
is to be done. If the county official newspaper is a newspaper 
of general circulation covering at least forty percent of the 
residences in that part of the county in which such public 
works are to be done, then the publication of an 
advertisement of the applicable specifications in the county 
official newspaper is sufficient. Such advertisements shall be 
published at least once at least thirteen days prior to the last 
date upon which bids will be received. 

(5) The bids shall be in writing, may be in either hard 
copy or electronic form as specified by the county, shall be 
filed with the clerk, shall be opened and read in public at the 
time and place named therefor in the advertisements, and, 
after being opened, shall be filed for public inspection. No 
bid may be considered for public work unless it is 
accompanied by a bid deposit in the form of a surety bond, 
postal money order, cash, cashier's check, or certified check 
in an amount equal to five percent of the amount of the bid 
proposed. 

(6) The contract for the public work shall be awarded 
to the lowest responsible bidder. Any or all bids may be 
rejected for good cause. The county legislative authority 
shall require from the successful bidder for such public work 
a contractor's bond in the amount and with the conditions 
imposed by law. 

(7) If the bidder to whom the contract is awarded 
fails to enter into the contract and furnish the contractor's 
bond as required within ten days after notice of the award, 
exclusive of the day of notice, the amount of the bid deposit 
shall be forfeited to the county and the contract awarded to 
the next lowest and best bidder. The bid deposit of all 
unsuccessful bidders shall be returned after the contract is 
awarded and the required contractor's bond given by the 
successful bidder is accepted by the county legislative 
authority. Immediately after the award is made, the bid 
quotations obtained shall be recorded and open to public 
inspection and shall be available by telephone inquiry. 

(8) As limited by subsection (((10))) (11) of this 
section, a county subject to these provisions may have public 
works performed by county employees in any annual or 
biennial budget period equal to a dollar value not exceeding 
ten percent of the public works construction budget, 
including any amount in a supplemental public works 
construction budget, over the budget period. 

Whenever a county subject to these provisions has 
had public works performed in any budget period up to the 
maximum permitted amount for that budget period, all 
remaining public works except emergency work under 
subsection (((12))) (13) of this section within that budget 
period shall be done by contract pursuant to public notice 
and call for competitive bids as specified in subsection (3) of 
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this section. The state auditor shall report to the state 
treasurer any county subject to these provisions that exceeds 
this amount and the extent to which the county has or has not 
reduced the amount of public works it has performed by 
public employees in subsequent years. 

(9) A county may procure public works with a unit 
priced contract under this section for the purpose of 
completing anticipated types of work based on hourly rates 
or unit pricing for one or more categories of work or trades. 

(a) For the purposes of this section, "unit priced 
contract" means a competitively bid contract in which public 
works are anticipated on a recurring basis to meet the 
business or operational needs of the county, under which the 
contractor agrees to a fixed period indefinite quantity 
delivery of work, at a defined unit price for each category of 
work. 

(b) Unit priced contracts must be executed for an 
initial contract term not to exceed one year, with the county 
having the option of extending or renewing the unit priced 
contract for one additional year. 

(c) Invitations for unit price bids shall include, for 
purposes of the bid evaluation, estimated quantities of the 
anticipated types of work or trades, and specify how the 
county will issue or release work assignments, work orders, 
or task authorizations pursuant to a unit priced contract for 
projects, tasks, or other work based on the hourly rates or 
unit prices bid by the contractor. The contract must be 
awarded to the lowest responsible bidder as defined under 
RCW 39.04.010. Whenever possible, the county must invite 
at least one bid from a certified minority or woman 
contractor who otherwise qualifies under this section. 

(d) Unit price contractors shall pay prevailing wages 
for all work that would otherwise be subject to the 
requirements of chapter 39.12 RCW. Prevailing wages for 
all work performed pursuant to each work order must be the 
prevailing wage rates in effect at the beginning date for each 
contract year. Unit priced contracts must have prevailing 
wage rates updated annually. Intents and affidavits for 
prevailing wages paid must be submitted annually for all 
work completed within the previous twelve-month period of 
the unit priced contract. 

(10) If a county subject to these provisions has 
public works performed by public employees in any budget 
period that are in excess of this ten percent limitation, the 
amount in excess of the permitted amount shall be reduced 
from the otherwise permitted amount of public works that 
may be performed by public employees for that county in its 
next budget period. Ten percent of the motor vehicle fuel tax 
distributions to that county shall be withheld if two years 
after the year in which the excess amount of work occurred, 
the county has failed to so reduce the amount of public works 
that it has performed by public employees. The amount 
withheld shall be distributed to the county when it has 
demonstrated in its reports to the state auditor that the 
amount of public works it has performed by public 
employees has been reduced as required. 

(((10))) (11) In addition to the percentage limitation 
provided in subsection (8) of this section, counties subject to 

these provisions containing a population of four hundred 
thousand or more shall not have public employees perform: 
A public works project in excess of ninety thousand dollars 
if more than a single craft or trade is involved with the public 
works project, a riverine project or stormwater project in 
excess of two hundred fifty thousand dollars if more than a 
single craft or trade is involved with the riverine project or 
stormwater project, a public works project in excess of forty-
five thousand dollars if only a single craft or trade is 
involved with the public works project, or a riverine project 
or stormwater project in excess of one hundred twenty-five 
thousand dollars if only a single craft or trade is involved 
with the riverine project or stormwater project. A public 
works project, a riverine project, and a stormwater project 
means a complete project. The restrictions in this subsection 
do not permit the division of the project into units of work 
or classes of work to avoid the restriction on work that may 
be performed by public employees on a single project. 

The cost of a separate public works project shall be 
the costs of materials, supplies, equipment, and labor on the 
construction of that project. The value of the public works 
budget shall be the value of all the separate public works 
projects within the budget. 

(((11))) (12) In addition to the accounting and 
recordkeeping requirements contained in chapter 39.04 
RCW, any county which uses public employees to perform 
public works projects under RCW 36.32.240(1) shall 
prepare a year-end report to be submitted to the state auditor 
indicating the total dollar amount of the county's public 
works construction budget and the total dollar amount for 
public works projects performed by public employees for 
that year. 

The year-end report submitted pursuant to this 
subsection to the state auditor shall be in accordance with the 
standard form required by RCW 43.09.205. 

(((12))) (13) Notwithstanding any other provision in 
this section, counties may use public employees without any 
limitation for emergency work performed under an 
emergency declared pursuant to RCW 36.32.270, and any 
such emergency work shall not be subject to the limitations 
of this section. Publication of the description and estimate of 
costs relating to correcting the emergency may be made 
within seven days after the commencement of the work. 
Within two weeks of the finding that such an emergency 
existed, the county legislative authority shall adopt a 
resolution certifying the damage to public facilities and costs 
incurred or anticipated relating to correcting the emergency. 
Additionally this section shall not apply to architectural and 
engineering or other technical or professional services 
performed by public employees in connection with a public 
works project. 

(((13))) (14) In lieu of the procedures of subsections 
(3) through (((11))) (12) of this section, a county may let 
contracts using the small works roster process provided in 
RCW 39.04.155. 

Whenever possible, the county shall invite at least 
one proposal from a certified minority or woman contractor 
who shall otherwise qualify under this section. 



 EIGHTIETH  DAY, APRIL 3, 2019 1433 

(((14))) (15) The allocation of public works projects 
to be performed by county employees shall not be subject to 
a collective bargaining agreement. 

(((15))) (16) This section does not apply to 
performance-based contracts, as defined in RCW 
39.35A.020(4), that are negotiated under chapter 39.35A 
RCW. 

(((16))) (17) Nothing in this section prohibits any 
county from allowing for preferential purchase of products 
made from recycled materials or products that may be 
recycled or reused. 

(((17))) (18) This section does not apply to contracts 
between the public stadium authority and a team affiliate 
under RCW 36.102.060(4), or development agreements 
between the public stadium authority and a team affiliate 
under RCW 36.102.060(7) or leases entered into under RCW 
36.102.060(8). 

NEW SECTION.  Sec. 9.  A new section is added to 
chapter 39.04 RCW to read as follows: 

(1) The following public bodies of the state of 
Washington are authorized to procure public works contracts 
under this chapter for the purpose of completing anticipated 
types of work based on hourly rates or unit pricing for one 
or more categories of work or trades: 

(a) Every county public transportation authority as 
defined under RCW 36.57.010; 

(b) Every public transportation benefit area as 
defined under RCW 36.57A.010; and 

(c) Every regional transit authority as defined under 
RCW 81.112.020. 

(2) A public body may procure public works with a 
unit priced contract under this section for the purpose of 
completing anticipated types of work based on hourly rates 
or unit pricing for one or more categories of work or trades. 

(3) Unit priced contracts must be executed for an 
initial contract term not to exceed one year, with the public 
body having the option of extending or renewing the unit 
priced contract for one additional year. 

(4) Invitations for unit price bids must include, for 
purposes of the bid evaluation, estimated quantities of the 
anticipated types of work or trades, and specify how the 
public body will issue or release work assignments, work 
orders, or task authorizations pursuant to a unit priced 
contract for projects, tasks, or other work based on the hourly 
rates or unit prices bid by the contractor. Contracts must be 
awarded to the lowest responsible bidder as provided in 
RCW 39.04.010. Whenever possible, the public body must 
invite at least one proposal from a certified minority or 
woman contractor who otherwise qualifies under this 
section. 

(5) Unit priced contractors shall pay prevailing 
wages for all work that would otherwise be subject to the 
requirements of chapter 39.12 RCW. Prevailing wages for 
all work performed pursuant to each work order must be the 

prevailing wage rates in effect at the beginning date for each 
contract year. Unit priced contracts must have prevailing 
wage rates updated annually. Intents and affidavits for 
prevailing wages paid must be submitted annually for all 
work completed within the previous twelve-month period of 
the unit priced contract. 

(6) All public works procured with a unit priced 
contract under this section must comply with all other 
applicable bid requirements. 

(7) For the purposes of this section, "unit priced 
contract" means a competitively bid contract in which public 
works are anticipated on a recurring basis to meet the 
business or operational needs of the public body, under 
which the contractor agrees to a fixed period indefinite 
quantity delivery of work, at a defined unit price for each 
category of work. 

Sec. 10.  RCW 57.08.050 and 2015 c 136 s 1 are 
each amended to read as follows: 

(1) All work ordered, the estimated cost of which is 
in excess of fifty thousand dollars, shall be let by contract 
and competitive bidding. Before awarding any such contract 
the board of commissioners shall publish a notice in a 
newspaper of general circulation where the district is located 
at least once thirteen days before the last date upon which 
bids will be received, inviting sealed proposals for such 
work, plans and specifications which must at the time of 
publication of such notice be on file in the office of the board 
of commissioners subject to the public inspection. The 
notice shall state generally the work to be done and shall call 
for proposals for doing the same to be sealed and filed with 
the board of commissioners on or before the day and hour 
named therein. 

Each bid shall be accompanied by a certified or 
cashier's check or postal money order payable to the order of 
the county treasurer for a sum not less than five percent of 
the amount of the bid, or accompanied by a bid bond in an 
amount not less than five percent of the bid with a corporate 
surety licensed to do business in the state, conditioned that 
the bidder will pay the district as liquidated damages the 
amount specified in the bond, unless the bidder enters into a 
contract in accordance with the bidder's bid, and no bid shall 
be considered unless accompanied by such check, cash or 
bid bond. At the time and place named such bids shall be 
publicly opened and read and the board of commissioners 
shall proceed to canvass the bids and may let such contract 
to the lowest responsible bidder upon plans and 
specifications on file or to the best bidder submitting the 
bidder's own plans and specifications. The board of 
commissioners may reject all bids for good cause and 
readvertise and in such case all checks, cash or bid bonds 
shall be returned to the bidders. If the contract is let, then all 
checks, cash, or bid bonds shall be returned to the bidders, 
except that of the successful bidder, which shall be retained 
until a contract shall be entered into for doing the work, and 
a bond to perform such work furnished with sureties 
satisfactory to the board of commissioners in the full amount 
of the contract price between the bidder and the commission 
in accordance with the bid. If the bidder fails to enter into the 
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contract in accordance with the bid and furnish the bond 
within ten days from the date at which the bidder is notified 
that the bidder is the successful bidder, the check, cash, or 
bid bonds and the amount thereof shall be forfeited to the 
district. If the bidder fails to enter into a contract in 
accordance with the bidder's bid, and the board of 
commissioners deems it necessary to take legal action to 
collect on any bid bond required by this section, then the 
district shall be entitled to collect from the bidder any legal 
expenses, including reasonable attorneys' fees occasioned 
thereby. A low bidder who claims error and fails to enter into 
a contract is prohibited from bidding on the same project if 
a second or subsequent call for bids is made for the project. 

(2) As an alternative to requirements under 
subsection (1) of this section, a water-sewer district may let 
contracts using the small works roster process under RCW 
39.04.155. 

(3) Any purchase of materials, supplies, or 
equipment, with an estimated cost in excess of forty 
thousand dollars, shall be by contract. Any purchase of 
materials, supplies, or equipment, with an estimated cost of 
less than fifty thousand dollars shall be made using the 
process provided in RCW 39.04.190. Any purchase of 
materials, supplies, or equipment with an estimated cost of 
fifty thousand dollars or more shall be made by competitive 
bidding following the procedure for letting contracts for 
projects under subsection (1) of this section. 

(4) As an alternative to requirements under 
subsection (3) of this section, a water-sewer district may let 
contracts for purchase of materials, supplies, or equipment 
with the suppliers designated on current state agency, 
county, city, or town purchasing rosters for the materials, 
supplies, or equipment, when the roster has been established 
in accordance with the competitive bidding law for 
purchases applicable to the state agency, county, city, or 
town. The price and terms for purchases shall be as described 
on the applicable roster. 

(5) The board may waive the competitive bidding 
requirements of this section pursuant to RCW 39.04.280 if 
an exemption contained within that section applies to the 
purchase or public work. 

(6)(a) A district may procure public works with a 
unit priced contract under this section for the purpose of 
completing anticipated types of work based on hourly rates 
or unit pricing for one or more categories of work or trades. 

(b) For the purposes of this section, "unit priced 
contract" means a competitively bid contract in which public 
works are anticipated on a recurring basis to meet the 
business or operational needs of the district, under which the 
contractor agrees to a fixed period indefinite quantity 
delivery of work, at a defined unit price for each category of 
work. 

(c) Unit priced contracts must be executed for an 
initial contract term not to exceed one year, with the district 
having the option of extending or renewing the unit priced 
contract for one additional year. 

(d) Invitations for unit price bids must include, for 
purposes of the bid evaluation, estimated quantities of the 
anticipated types of work or trades, and specify how the 
district will issue or release work assignments, work orders, 
or task authorizations pursuant to a unit priced contract for 
projects, tasks, or other work based on the hourly rates or 
unit prices bid by the contractor. Contracts must be awarded 
to the lowest responsible bidder as per RCW 39.04.010. 
Whenever possible, the district must invite at least one 
proposal from a certified minority or woman contractor who 
otherwise qualifies under this section. 

(e) Unit price contractors shall pay prevailing wages 
for all work that would otherwise be subject to the 
requirements of chapter 39.12 RCW. Prevailing wages for 
all work performed pursuant to each work order must be the 
prevailing wage rates in effect at the beginning date for each 
contract year. Unit priced contracts must have prevailing 
wage rates updated annually. Intents and affidavits for 
prevailing wages paid must be submitted annually for all 
work completed within the previous twelve-month period of 
the unit priced contract. 

Sec. 11.  RCW 35.22.620 and 2018 c 74 s 1 are each 
amended to read as follows: 

(1) As used in this section, the term "public works" 
means as defined in RCW 39.04.010. 

(2) A first-class city may have public works 
performed by contract pursuant to public notice and call for 
competitive bids. As limited by subsection (3) of this 
section, a first-class city may have public works performed 
by city employees in any annual or biennial budget period 
equal to a dollar value not exceeding ten percent of the public 
works construction budget, including any amount in a 
supplemental public works construction budget, over the 
budget period. The amount of public works that a first-class 
city has a county perform for it under RCW 35.77.020 shall 
be included within this ten percent limitation. 

If a first-class city has public works performed by 
public employees in any budget period that are in excess of 
this ten percent limitation, the amount in excess of the 
permitted amount shall be reduced from the otherwise 
permitted amount of public works that may be performed by 
public employees for that city in its next budget period. 
Twenty percent of the motor vehicle fuel tax distributions to 
that city shall be withheld if two years after the year in which 
the excess amount of work occurred, the city has failed to so 
reduce the amount of public works that it has performed by 
public employees. The amount so withheld shall be 
distributed to the city when it has demonstrated in its reports 
to the state auditor that the amount of public works it has 
performed by public employees has been so reduced. 

Whenever a first-class city has had public works 
performed in any budget period up to the maximum 
permitted amount for that budget period, all remaining 
public works within that budget period shall be done by 
contract pursuant to public notice and call for competitive 
bids. 
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The state auditor shall report to the state treasurer 
any first-class city that exceeds this amount and the extent to 
which the city has or has not reduced the amount of public 
works it has performed by public employees in subsequent 
years. 

(3) In addition to the percentage limitation provided 
in subsection (2) of this section, a first-class city shall not 
have public employees perform a public works project in 
excess of ((ninety)) one hundred fifty thousand dollars if 
more than a single craft or trade is involved with the public 
works project, or a public works project in excess of ((forty-
five thousand)) seventy-five thousand five hundred dollars if 
only a single craft or trade is involved with the public works 
project or the public works project is street signalization or 
street lighting. A public works project means a complete 
project. The restrictions in this subsection do not permit the 
division of the project into units of work or classes of work 
to avoid the restriction on work that may be performed by 
day labor on a single project. 

(4) In addition to the accounting and recordkeeping 
requirements contained in RCW 39.04.070, every first-class 
city annually may prepare a report for the state auditor 
indicating the total public works construction budget and 
supplemental public works construction budget for that year, 
the total construction costs of public works performed by 
public employees for that year, and the amount of public 
works that is performed by public employees above or below 
ten percent of the total construction budget. However, if a 
city budgets on a biennial basis, this annual report may 
indicate the amount of public works that is performed by 
public employees within the current biennial period that is 
above or below ten percent of the total biennial construction 
budget. 

Each first-class city with a population of one 
hundred fifty thousand or less shall use the form required by 
RCW 43.09.205 to account and record costs of public works 
in excess of five thousand dollars that are not let by contract. 

(5) The cost of a separate public works project shall 
be the costs of materials, supplies, equipment, and labor on 
the construction of that project. The value of the public 
works budget shall be the value of all the separate public 
works projects within the budget. 

(6) The competitive bidding requirements of this 
section may be waived by the city legislative authority 
pursuant to RCW 39.04.280 if an exemption contained 
within that section applies to the work or contract. 

(7) In lieu of the procedures of subsections (2) and 
(6) of this section, a first-class city may let contracts using 
the small works roster process in RCW 39.04.155. 

Whenever possible, the city shall invite at least one 
proposal from a certified minority or woman contractor who 
shall otherwise qualify under this section. 

(8) The allocation of public works projects to be 
performed by city employees shall not be subject to a 
collective bargaining agreement. 

(9) This section does not apply to performance-
based contracts, as defined in RCW 39.35A.020(4), that are 
negotiated under chapter 39.35A RCW. 

(10) Nothing in this section shall prohibit any 
first-class city from allowing for preferential purchase of 
products made from recycled materials or products that may 
be recycled or reused. 

(11)(a) Any first-class city may procure public 
works with a unit priced contract under this section for the 
purpose of completing anticipated types of work based on 
hourly rates or unit pricing for one or more categories of 
work or trades. 

(b) For the purposes of this section, "unit priced 
contract" means a competitively bid contract in which public 
works are anticipated on a recurring basis to meet the 
business or operational needs of the city, under which the 
contractor agrees to a fixed period indefinite quantity 
delivery of work, at a defined unit price for each category of 
work. 

(c) Unit priced contracts must be executed for an 
initial contract term not to exceed three years, with the city 
having the option of extending or renewing the unit priced 
contract for one additional year. 

(d) Invitations for unit price bids shall include, for 
purposes of the bid evaluation, estimated quantities of the 
anticipated types of work or trades, and specify how the city 
will issue or release work assignments, work orders, or task 
authorizations pursuant to a unit priced contract for projects, 
tasks, or other work based on the hourly rates or unit prices 
bid by the contractor. Contracts must be awarded to the 
lowest responsible bidder as per RCW 39.04.010. Whenever 
possible, the city must invite at least one proposal from a 
certified minority or woman contractor who otherwise 
qualifies under this section. 

(e) Unit price contractors shall pay prevailing wages 
for all work that would otherwise be subject to the 
requirements of chapter 39.12 RCW. Prevailing wages for 
all work performed pursuant to each work order must be the 
prevailing wage rates in effect at the beginning date for each 
contract year. Unit priced contracts must have prevailing 
wage rates updated annually. Intents and affidavits for 
prevailing wages paid must be submitted annually for all 
work completed within the previous twelve-month period of 
the unit priced contract. 

Sec. 12.  RCW 52.14.110 and 2009 c 229 s 9 are 
each amended to read as follows: 

Insofar as practicable, purchases and any public 
works by the district shall be based on competitive bids. A 
formal sealed bid procedure shall be used as standard 
procedure for purchases and contracts for purchases 
executed by the board of commissioners. Formal sealed 
bidding shall not be required for: 

(1) The purchase of any materials, supplies, or 
equipment if the cost will not exceed the sum of ((ten)) forty 
thousand dollars. However, whenever the estimated cost 
does not exceed ((fifty)) seventy-five thousand dollars, the 
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commissioners may by resolution use the process provided 
in RCW 39.04.190 to award contracts; 

(2) Contracting for work to be done involving the 
construction or improvement of a fire station or other 
buildings where the estimated cost will not exceed the sum 
of ((twenty)) thirty thousand dollars, which includes the 
costs of labor, material, and equipment; 

(3) Contracts using the small works roster process 
under RCW 39.04.155; and 

(4) Any contract for purchases or public work 
pursuant to RCW 39.04.280 if an exemption contained 
within that section applies to the purchase or public work. 

Sec. 13.  RCW 39.04.105 and 2003 c 300 s 1 are 
each amended to read as follows: 

(1) Within two business days of the bid opening on 
a public works project that is the subject of competitive bids, 
the municipality must provide, if requested by a bidder, 
copies of the bids the municipality received for the project. 
The municipality shall then allow at least two full business 
days after providing bidders with copies of all bids before 
executing a contract for the project. Intermediate Saturdays, 
Sundays, and legal holidays are not counted. 

(2) When a municipality receives a written protest 
from a bidder for a public works project ((which)) that is the 
subject of competitive bids, the municipality ((shall)) must 
not execute a contract for the project with anyone other than 
the protesting bidder without first providing at least two full 
business days' written notice of the municipality's intent to 
execute a contract for the project; provided that the 
protesting bidder submits notice in writing of its protest no 
later than: 

(a) Two full business days following bid opening, if 
no bidder requested copies of the bids received for the 
project under subsection (1) of this section; or 

(b) Two full business days following when the 
municipality provided copies of the bids to those bidders 
requesting bids under subsection (1) of this section. 
Intermediate Saturdays, Sundays, and legal holidays are not 
counted. 

Sec. 14.  RCW 54.04.082 and 2008 c 216 s 3 are 
each amended to read as follows: 

For the awarding of a contract to purchase any item, 
or items of the same kind of materials, equipment, or 
supplies in an amount exceeding ((fifteen)) thirty thousand 
dollars per calendar month, but less than ((sixty)) one 
hundred twenty thousand dollars per calendar month, 
exclusive of sales tax, the commission may, in lieu of the 
procedure described in RCW 54.04.070 and 54.04.080 
requiring public notice to invite sealed proposals for such 
materials, equipment, or supplies, pursuant to commission 
resolution use the process provided in RCW 39.04.190. 
Waiver of the deposit or bid bond required under RCW 
54.04.080 may be authorized by the commission in securing 
such bid quotations. 

Sec. 15.  RCW 87.03.435 and 1997 c 354 s 3 are 
each amended to read as follows: 

(1) Except as provided in subsections (2) and (3) of 
this section and RCW 87.03.436, whenever in the 
construction of the district canal or canals, or other works, or 
the furnishing of materials therefor, the board of directors 
shall determine to let a contract or contracts for the doing of 
the work or the furnishing of the materials, a notice calling 
for sealed proposals shall be published. The notice shall be 
published in a newspaper in the county in which the office 
of the board is situated, ((and)) in any other newspaper 
which may be designated by the board, and on the irrigation 
district's web site or on the county's web site where the 
district is located if the district does not have a web site, and 
for such length of time, not less than once each week for two 
weeks, as may be fixed by the board. At the time and place 
appointed in the notice for the opening of bids, the sealed 
proposals shall be opened in public, and as soon as 
convenient thereafter, the board shall let the work or the 
contract for the purchase of materials, either in portions or 
as a whole, to the lowest responsible bidder, or the board 
may reject any or all bids and readvertise, or may contract 
using the small works roster process in RCW 39.04.155 or 
may proceed to construct the work under its own 
superintendence. All work shall be done under the direction 
and to the satisfaction of the engineer of the district, and be 
approved by the board. The board of directors may require 
bidders submitting bids for the construction or maintenance 
for any of the works of the district, or for the furnishing of 
labor or material, to accompany their bids by a deposit in 
cash, certified check, cashier's check, or surety bond in an 
amount equal to five percent of the amount of the bid and a 
bid shall not be considered unless the deposit is enclosed 
with it. If the contract is let, then all the bid deposits shall be 
returned to the unsuccessful bidders. The bid deposit of the 
successful bidder shall be retained until a contract is entered 
into for the purchase of the materials or doing of such work, 
and a bond given to the district in accordance with chapter 
39.08 RCW for the performance of the contract. The 
performance bond shall be conditioned as may be required 
by law and as may be required by resolution of the board, 
with good and sufficient sureties satisfactory to the board, 
payable to the district for its use, for at least twenty-five 
percent of the contract price. If the successful bidder fails to 
enter into a contract and furnish the necessary bond within 
twenty days from the award, exclusive of the day of the 
award, the bid deposit shall be forfeited to the district and 
the contract may then be awarded to the second lowest 
bidder. 

(2) The provisions of this section in regard to public 
bidding shall not apply in cases where the board is 
authorized to exchange bonds of the district in payment for 
labor and material. 

(3) The provisions of this section do not apply: 

(a) In the case of any contract between the district 
and the United States; 

(b) In the case of an emergency when the public 
interest or property of the district would suffer material 
injury or damage by delay, upon resolution of the board of 
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directors or proclamation of an official designated by the 
board to act for the board during such emergencies. The 
resolution or proclamation shall declare the existence of the 
emergency and recite the facts constituting the emergency; 
or 

(c) To purchases which are clearly and legitimately 
limited to a single source of supply or to purchases involving 
special facilities, services, or market conditions, in which 
instances the purchase price may be best established by 
direct negotiation. 

NEW SECTION.  Sec. 16.  (1) The bid limit dollar 
thresholds for each public works contracting process and 
purchase must be adjusted for inflation by the office of 
financial management every five years, beginning July 1, 
2020, based upon changes in the consumer price index 
during that time period. 

(2) "Consumer price index" means the consumer 
price index compiled by the bureau of labor and statistics, 
United States department of labor for the state of 
Washington. If the bureau of labor and statistics develops 
more than one consumer price index for areas within the 
state, the index covering the greatest number of people, 
covering areas exclusively within the boundaries of the state, 
and including all items shall be used for the adjustments for 
inflation in this section. 

(3) The office of financial management must 
calculate the new dollar thresholds and transmit them to the 
office of the code reviser for publication in the Washington 
State Register at least one month before the new dollar 
thresholds are to take effect. 

(4) The public works contracting processes and 
purchases under subsection (1) of this section must include 
the local government entities subject to the following 
statutes: RCW 28A.335.190, 28B.10.029, 28B.10.350, 
28B.50.330, 35.21.225, 35.21.730, 35.22.620, 35.23.352, 
35.57.020, 35.61.135, 35A.40.210, 36.100.030, 36.32.235, 
36.32.240, 36.32.245, 36.32.250, 52.14.110, 53.08.120, 
53.08.135, 54.04.070, 54.04.082, 57.08.050, 70.44.140, 
71.24.300, 74.38.050, 87.03.435, 87.03.436, 87.03.437, and 
89.30.154 and chapters 17.28, 27.12, 28A.310, 35.82, 36.57, 
36.57A, 36.69, 36.73, 39.04, 39.34, 48.62, 70.46, 85.38, and 
89.08 RCW. 

(5) For purposes of this section, "local government" 
refers to all counties, cities, towns, other political 
subdivisions, and special purpose districts." 

Correct the title. 

Signed by Representatives Senn; Goehner; Appleton; 
Peterson, Vice Chair Pollet, Chair. 

 
MINORITY recommendation:  Without 
recommendation.  Signed by Representative Griffey, 
Assistant Ranking Minority Member. 
 
MINORITY recommendation:  Do not pass.  Signed by 
Representative Kraft, Ranking Minority Member. 
 

Referred to Committee on Rules for second reading. 
 

April 1, 2019 
 

SSB 5441  Prime Sponsor, Committee on Ways & 
Means: Extending rental vouchers for 
eligible offenders.  Reported by Committee 
on Public Safety 

 
MAJORITY recommendation:  Do pass.  Signed by 
Representatives Goodman, Chair; Davis, Vice Chair; 
Sutherland, Assistant Ranking Minority Member; 
Appleton; Graham; Griffey; Lovick; Orwall; Pellicciotti 
and Pettigrew. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representative Klippert, Ranking Minority Member. 
 
Referred to Committee on Appropriations. 

 
April 1, 2019 

 
SSB 5550  Prime Sponsor, Committee on Ways & 

Means: Implementing the 
recommendations of the pesticide 
application safety work group.  Reported 
by Committee on Labor & Workplace 
Standards 

 
MAJORITY recommendation:  Do pass as amended. 

 

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  (1) In 2018, the 
legislature passed Engrossed Second Substitute Senate Bill 
No. 6529. The bill recognized that farmers, farmworkers, 
and the broader community share an interest in minimizing 
human exposure to pesticides. It also recognized that gains 
have been made in reducing human exposure to pesticides 
and that collaboration between state agencies and the 
farming community could further reduce agricultural 
workers exposure to pesticide drift. 

(2) The legislation established a pesticide 
application safety work group that would make 
recommendations for improving pesticide application 
safety. Work group members included legislators from both 
chambers and caucuses, as well as representation from state 
agencies and the commission on Hispanic affairs. The work 
group sought public participation to learn more about 
pesticide application safety. Many stakeholders including 
but not limited to local farm hosts, the agricultural industry, 
and members of the agricultural workforce contributed 
valuable assistance and input. 

(3) The work group reached two noteworthy 
recommendations regarding what can be done now to 
improve pesticide application safety. The recommendations 
are to: 



1438 JOURNAL OF THE HOUSE 

(a) Expand training because the department of 
agriculture lacks sufficient resources to meet the training 
demand from pesticide applicators and handlers; and 

(b) Establish a new pesticide application safety 
panel to provide an opportunity to evaluate and recommend 
policy options, and investigate exposure cases. 

(4) The work group concluded that legislation is 
warranted to expand funding for a training program and set 
up a new pesticide application safety panel with clear 
objectives. 

(5) This section expires July 1, 2025. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 70.104 RCW to read as follows: 

(1) The pesticide application safety committee is 
established. Appointments to the committee must be made 
as soon as possible after the legislature convenes in regular 
session. The committee is composed of the following 
members: 

(a) One member from each of the two largest 
caucuses of the house of representatives, appointed by the 
speaker of the house of representatives; 

(b) One member from each of the two largest 
caucuses of the senate, appointed by the president of the 
senate; 

(c) The director of the department of agriculture, or 
an assistant director designated by the director; 

(d) The secretary of the department of health, or an 
assistant secretary designated by the secretary; 

(e) The director of the department of labor and 
industries, or an assistant director designated by the director; 

(f) The commissioner of public lands, or an assistant 
commissioner designated by the commissioner; 

(g) The dean of the college of agricultural, human, 
and natural resource sciences at the Washington State 
University, or an assistant dean designated by the dean; 

(h) The pesticide safety education coordinator at the 
Washington State University cooperative extension; and 

(i) The director of the University of Washington 
Pacific Northwest agricultural safety and health center, or an 
assistant designated by the director. 

(2) The committee shall be cochaired by the 
secretary of the department of health, or the assistant 
secretary designated by the secretary, and the director of the 
department of agriculture, or the assistant director 
designated by the director. 

(3) Primary responsibility for administrative support 
for the committee, including developing reports, research, 
and other organizational support, shall be provided by the 
department of health and the department of agriculture. The 
committee must hold its first meeting by September 2019. 
The committee must meet at least three times each year. The 

meetings shall be at a time and place specified by the 
cochairs, or at the call of a majority of the committee. When 
determining the time and place of meetings, the cochairs 
must consider costs and conduct committee meetings in 
Olympia when this choice would reduce costs to the state. 

(4)(a) An advisory work group is created to collect 
information and make recommendations to the full 
committee on topics requiring unique expertise and 
perspectives on issues within the jurisdiction of the 
committee. 

(b) The advisory work group shall consist of a 
representative from the department of agriculture, two 
representatives of employee organizations that represent 
farmworkers, two farmworkers with expertise on pesticide 
application, a representative of community and migrant 
health centers, a toxicologist, a representative of growers 
who use air blast sprayers, a representative of growers who 
use aerial pesticide application, a representative of growers 
who use fumigation to apply pesticides, and a representative 
of aerial applicators. The secretary of health, in consultation 
with the director of the department of agriculture and the full 
committee, must appoint members of the advisory work 
group, and the department of health must staff the advisory 
work group. The letter of appointment to the advisory work 
group members must be signed by both cochairs. 

(c) The advisory work group must hold meetings 
only upon the committee's request. To reduce costs, the 
advisory work group must conduct meetings using 
teleconferencing or other methods, but may hold one in-
person meeting per fiscal year. 

(d) Members of the advisory work group shall be 
reimbursed for mileage expenses in accordance with RCW 
43.03.060. 

(e) The advisory work group must provide a report 
on their activities and recommendations to the full 
committee by November 9th of each year. 

(5) The first priority of the committee is to explore 
how the departments of agriculture, labor and industries, and 
health, and the Washington poison center collect and track 
data. The committee must also consider the feasibility and 
requirements of developing a shared database, including 
how the department of health could use existing tools, such 
as the tracking network, to better display multiagency data 
regarding pesticides. The committee may also evaluate and 
recommend policy options that would take action to: 

(a) Improve pesticide application safety with 
agricultural applications; 

(b) Lead an effort to establish baseline data for the 
type and quantity of pesticide applications used in 
Washington to be able to compare the number of exposures 
with overall number of applications; 

(c) Research ways to improve pesticide application 
communication among different members of the agricultural 
community, including educating the public in English and 
Spanish about acute and chronic health information about 
pesticides; 



 EIGHTIETH  DAY, APRIL 3, 2019 1439 

(d) Compile industry's best practices for use to 
improve pesticide application safety to limit pesticide 
exposure; 

(e) Continue to investigate reasons why members of 
the agricultural workforce do not or may not report pesticide 
exposure; 

(f) Explore new avenues for reporting with 
investigation without fear of retaliation; 

(g) Work with stakeholders to consider trainings for 
how and when to report; 

(h) Explore incentives for using new technology by 
funding a partial buy-out program for old spray technology; 

(i) Consider developing an effective community 
health education plan; 

(j) Consult with community partners to enhance 
educational initiatives that work with the agricultural 
workforce, their families, and surrounding communities to 
reduce the risk of pesticide exposure; 

(k) Enhance efforts to work with pesticide 
manufacturers and the environmental protection agency to 
improve access to non-English pesticide labeling in the 
United States; 

(l) Work with research partners to develop, or 
promote the use of translation apps for pesticide label safety 
information, or both; 

(m) Evaluate prevention techniques to minimize 
exposure events; 

(n) Develop more Spanish language and other 
language educational materials for distribution, including 
through social media and app-based learning for agricultural 
workforce communities; 

(o) Explore development of an agricultural 
workforce education safety program to improve the 
understanding about leaving an area being sprayed; and 

(p) Work with the industry and the agricultural 
workforce to improve protocols and best practices for use of 
personal safety equipment for applicators and reflective gear 
for the general workforce. 

(6) The committee must provide a report to the 
appropriate committees of the legislature by May 1, 2020, 
and each year thereafter. An initial report on the progress of 
the committee must be provided in January 2020. The report 
may include recommendations the committee determines 
necessary, and must document the activities of the 
committee and report on the subjects listed in subsection (5) 
of this section. The department of health and the department 
of agriculture must provide staff support to the committee 
for the purpose of authoring the report and transmitting it to 
the legislature. Any member of the committee may provide 
a minority report as an appendix to the report submitted to 
the legislature under this section. 

(7) This section expires July 1, 2025." 

Signed by Representatives Sells, Chair; Chapman, Vice 
Chair; Mosbrucker, Ranking Minority Member; 
Chandler, Assistant Ranking Minority Member; 
Gregerson; Hoff and Ormsby. 
 
Referred to Committee on Appropriations. 

 
April 1, 2019 

 
SB 5566  Prime Sponsor, Senator Braun: Concerning 

setting fees for administration of the 
prevailing wage program.  Reported by 
Committee on Labor & Workplace 
Standards 

 
MAJORITY recommendation:  Do pass.  Signed by 
Representatives Ormsby; Hoff; Gregerson; Chandler, 
Assistant Ranking Minority Member; Mosbrucker, 
Ranking Minority Member; Chapman, Vice Chair Sells, 
Chair. 
 
Referred to Committee on Appropriations. 

 
April 1, 2019 

 
ESSB 5579  Prime Sponsor, Committee on 

Environment, Energy & Technology: 
Concerning the volatility of crude oil 
received in the state by rail.  Reported by 
Committee on Environment & Energy 

 
MAJORITY recommendation:  Do pass as amended. 

 

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  A new section is added 
to chapter 90.56 RCW to read as follows: 

(1) A facility may not load or unload crude oil into 
or from a rail tank car unless the oil has a vapor pressure of 
less than nine pounds per square inch. 

(2) The director may impose a penalty of up to 
twenty-five hundred dollars per day per rail tank car or the 
equivalent volume of oil for violations of this section. Any 
penalty recovered pursuant to this section must be credited 
to the coastal protection fund created in RCW 90.48.390. 

(3) This section does not: (a) Prohibit a railroad car 
carrying crude oil from entering Washington; (b) require a 
railroad car carrying crude oil to stop before entering 
Washington; or (c) require a railroad car carrying crude oil 
to be checked for vapor pressure before entering 
Washington. 

Sec. 2.  RCW 90.56.565 and 2015 c 274 s 8 are each 
amended to read as follows: 

(1)(a) A facility that receives crude oil from a 
railroad car must provide advance notice to the department 



1440 JOURNAL OF THE HOUSE 

that the facility will receive crude oil from a railroad car, as 
provided in this section. The advance notice must include the 
route taken to the facility within the state, if known, and the 
scheduled time, location, volume, region per bill of lading, 
type, vapor pressure, and gravity as measured by standards 
developed by the American petroleum institute, of crude oil 
received. Each week, a facility that provides advance notice 
under this section must provide the required information 
regarding the scheduled arrival of railroad cars carrying 
crude oil to be received by the facility in the succeeding 
seven-day period. A facility is not required to provide 
advance notice when there is no receipt of crude oil from a 
railroad car scheduled for a seven-day period. 

(b) Twice per year, pipelines that transport crude oil 
must report to the department the following information 
about the crude oil transported by the pipeline through the 
state: The volume of crude oil and the state or province of 
origin of the crude oil. This report must be submitted each 
year by July 31st for the period January 1st through June 
30th and by January 31st for the period July 1st through 
December 31st.  

(2) The department may share information provided 
by a facility through the advance notice system established 
in this section with the state emergency management 
division and any county, city, tribal, port, or local 
government emergency response agency upon request. 

(3) The department must publish information 
collected under this section on a quarterly basis on the 
department's internet web site. With respect to the 
information reported under subsection (1)(a) of this section, 
the information published by the department must be 
aggregated on a statewide basis by route through the state, 
by week, and by type of crude oil. The report may also 
include other information available to the department 
including, but not limited to, place of origin, modes of 
transport, number of railroad cars delivering crude oil, and 
number and volume of spills during transport and delivery. 

(4) To further strengthen rail safety and the 
transportation of crude oil, the department must provide to 
the utilities and transportation commission data reported by 
facilities on the characteristics, volatility, vapor pressure, 
and volume of crude oil transported by rail, as required under 
subsection (1)(a) of this section. 

(5) A facility providing advance notice under this 
section is not responsible for meeting advance notice time 
frame requirements under subsection (1) of this section in 
the event that the schedule of arrivals of railroad cars 
carrying crude oil changes during a seven-day period. 

(((5))) (6) Consistent with the requirements of 
chapter 42.56 RCW, the department and any state, local, 
tribal, or public agency that receives information provided 
under this section may not disclose any such information to 
the public or to nongovernmental entities that contains 
proprietary, commercial, or financial information unless that 
information is aggregated. The requirement for aggregating 
information does not apply when information is shared by 
the department with emergency response agencies as 
provided in subsection (2) of this section. 

(((6))) (7) The department shall adopt rules to 
implement this section. The advance notice system required 
in this section must be consistent with the oil transfer 
reporting system adopted by the department pursuant to 
RCW 88.46.165. 

NEW SECTION.  Sec. 3.  Section 1 of this act takes 
effect two years after the department of ecology provides 
notification that the volume of crude oil transported by rail 
in a calendar year as reported under RCW 90.56.565 has 
increased more than five percent above the volume reported 
in 2018. The department of ecology must provide written 
notice of the effective date of section 1 of this act to affected 
parties, the chief clerk of the house of representatives, the 
secretary of the senate, the office of the code reviser, and 
others as deemed appropriate by the department of ecology. 

NEW SECTION.  Sec. 4.  A new section is added to 
chapter 81.44 RCW to read as follows: 

(1) The commission shall, for the purposes of 
targeting high-risk inspections, incorporate data received 
from the department of ecology as required under RCW 
90.56.565(4) in the development of its annual work plan and 
inspection activity. 

(2) Nothing in this section is intended to interfere 
with or prevent the participation of the commission in the 
federal railroad administration's state rail safety participation 
program." 

Correct the title. 

Signed by Representatives Shewmake; Peterson; Mead; 
Fey; Doglio; Lekanoff, Vice Chair Fitzgibbon, Chair. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Boehnke; Dye, Assistant Ranking 
Minority Member Shea, Ranking Minority Member. 
 
Referred to Committee on Rules for second reading. 

 
April 2, 2019 

 
SB 5596  Prime Sponsor, Senator Holy: Extending 

the expiration date on the health sciences 
and services authority sales and use tax 
authorization.  Reported by Committee on 
Finance 

 
MAJORITY recommendation:  Do pass.  Signed by 
Representatives Wylie; Vick; Stokesbary; Springer; 
Orwall; Macri; Frame; Chapman; Young, Assistant 
Ranking Minority Member; Orcutt, Ranking Minority 
Member; Walen, Vice Chair Tarleton, Chair. 
 
Referred to Committee on Rules for second reading. 

 
April 1, 2019 

 
SSB 5612  Prime Sponsor, Committee on Early 

Learning & K-12 Education: Concerning 
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Holocaust education.  Reported by 
Committee on Education 

 
MAJORITY recommendation:  Do pass.  Signed by 
Representatives Santos, Chair; Thai; Stonier; Rude; 
Ortiz-Self; Kraft; Kilduff; Harris; Valdez; Corry; 
Caldier; Bergquist; Volz, Assistant Ranking Minority 
Member; McCaslin, Assistant Ranking Minority 
Member; Steele, Ranking Minority Member; Paul, Vice 
Chair; Dolan, Vice Chair; Callan and Ybarra. 
 
Referred to Committee on Rules for second reading. 

 
April 1, 2019 

 
SB 5731  Prime Sponsor, Senator Short: Concerning 

petitions for proposed transfer of school 
district territory.  Reported by Committee 
on Education 

 
MAJORITY recommendation:  Do pass as amended. 

 

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  A new section is added 
to chapter 28A.315 RCW to read as follows: 

(1) If the affected school districts dismiss a proposed 
transfer of territory initiated by a citizen petition under RCW 
28A.315.199, the petitioner may request that the school 
districts appoint a mediator to attempt to reach agreement 
between the school districts and the petitioner on the 
proposal. The appointment of a mediator under this section 
must be approved by the school districts and the petitioner. 
Upon appointment, the mediator has thirty days to work with 
the school districts and the petitioner to attempt to reach an 
agreement on the proposal. 

(2) If the school districts do not appoint a mediator 
that is approved by the districts and the petitioner within 
thirty days of the request by the petitioner, or if the mediator 
was unable to bring the districts and the petitioner to 
agreement, the petitioner may, in accordance with RCW 
28A.315.199(5), file a written request for a hearing by a 
regional committee. 

Sec. 2.  RCW 28A.315.199 and 2012 c 186 s 5 are 
each amended to read as follows: 

(1) Upon receipt of a petition to transfer territory 
pursuant to RCW 28A.315.195 or to dissolve a financially 
insolvent school district pursuant to RCW 28A.315.225, the 
educational service district superintendent shall notify in 
writing the affected districts that: 

(a) Each school district board of directors, whether 
or not initiating a proposed transfer of territory or 
dissolution, must enter into negotiations with the affected 
district or districts; 

(b) In the case of a citizen-initiated petition, the 
affected districts must negotiate on the entire proposed 
transfer of territory; 

(c) The districts have ninety calendar days in which 
to agree to the proposed transfer of territory or to agree on 
the annexation of a financially insolvent district; 

(d) Districts negotiating an agreement regarding 
annexation of a dissolving financially insolvent district may 
not agree to not dissolve a financially insolvent district; 

(e) The agreement between at least one contiguous 
district and a financially insolvent district regarding the 
annexation of the dissolving district and the distribution of 
assets and liabilities is subject to approval by the financial 
oversight committee; 

(f) The districts may request and shall be granted by 
the educational service district superintendent one thirty-day 
extension to try to reach agreement; and 

(g) Any district involved in the negotiations may at 
any time during the ninety-day period notify the educational 
service district superintendent in writing that agreement will 
not be possible. 

(2) If the negotiating school boards cannot come to 
agreement about the proposed transfer of territory, or cannot 
agree how to annex a financially insolvent district, the 
educational service district superintendent, if requested by 
the affected districts, shall appoint a mediator. The mediator 
has thirty days to work with the affected school districts to 
see if an agreement can be reached on the proposed transfer 
of territory. 

(3) If the affected school districts cannot come to 
agreement about the proposed transfer of territory, or cannot 
agree how to annex a financially insolvent district, and the 
districts do not request the services of a mediator or the 
mediator was unable to bring the districts to agreement, any 
affected district may file with the educational service district 
superintendent a written request for a hearing by the regional 
committee. 

(4) If the affected school districts cannot come to 
agreement about the proposed transfer of territory initiated 
by citizen petition, and the districts do not request the 
services of a mediator or the mediator was unable to bring 
the districts to agreement, the district in which the citizens 
who filed the petition reside must file with the educational 
service district superintendent a written request for a hearing 
by the regional committee, unless a majority of the citizen 
petitioners request otherwise. 

(5) If the affected school districts agree to dismiss a 
proposed transfer of territory initiated by citizen petition, a 
petitioner may, in accordance with section 1(2) of this act, 
file with the educational service district superintendent a 
written request for a hearing by the regional committee. The 
request for a hearing must be filed no later than sixty days 
after the appointment of a mediator under section 1 of this 
act or, if no mediator is appointed, within sixty days of the 
request by the petitioner to appoint a mediator. 
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(6) Upon receipt of a notice under subsection (3) 
((or)), (4), or (5) of this section, the educational service 
district superintendent must notify the chair of the regional 
committee in writing within ten days. 

(((6))) (7) Costs incurred by school districts under 
this section shall be reimbursed by the state from such funds 
as are appropriated for this purpose. 

Sec. 3.  RCW 28A.315.205 and 2012 c 186 s 6 are 
each amended to read as follows: 

(1) The chair of the regional committee shall 
schedule a hearing on the proposed transfer of territory or 
dissolution petition at a location in the educational service 
district within sixty calendar days of being notified under 
RCW 28A.315.199 (3) ((or)), (4), or (5). 

(2) Within thirty calendar days of the hearing under 
subsection (1) of this section, or final hearing if more than 
one is held by the committee, the committee shall issue its 
written findings and decision to approve or disapprove the 
proposed transfer of territory or the dissolution and 
annexation of a financially insolvent district. The 
educational service district superintendent shall transmit a 
copy of the committee's decision to the superintendents of 
the affected school districts within ten calendar days. 

(3) In carrying out the purposes of RCW 
28A.315.015 and in making decisions as authorized under 
RCW 28A.315.095(1), the regional committee shall base its 
judgment upon whether and to the extent the proposed 
change in school district organization complies with RCW 
28A.315.015(2) and rules adopted by the superintendent of 
public instruction under chapter 34.05 RCW. 

(4) The rules under subsection (3) of this section 
shall provide for giving consideration to all of the following: 

(a) Student educational opportunities as measured 
by the percentage of students performing at each level of the 
statewide mandated assessments and data regarding student 
attendance, graduation, and dropout rates; 

(b) The safety and welfare of pupils. For the 
purposes of this subsection, "safety" means freedom or 
protection from danger, injury, or damage and "welfare" 
means a positive condition or influence regarding health, 
character, and well-being; 

(c) The history and relationship of the property 
affected to the students and communities affected, including, 
for example, the impact of the growth management act and 
current or proposed urban growth areas, city boundaries, and 
master planned communities; 

(d) Whether or not geographic accessibility warrants 
a favorable consideration of a recommended change in 
school district organization, including remoteness or 
isolation of places of residence and time required to travel to 
and from school; and 

(e) All funding sources of the affected districts, 
equalization among school districts of the tax burden for 
general fund and capital purposes through a reduction in 

disparities in per pupil valuation when all funding sources 
are considered, improvement in the economies in the 
administration and operation of schools, and the extent the 
proposed change would potentially reduce or increase the 
individual and aggregate transportation costs of the affected 
school districts. 

(5)(a)(i) A petitioner or school district may appeal a 
decision by the regional committee to the superintendent of 
public instruction based on the claim that the regional 
committee failed to follow the applicable statutory and 
regulatory procedures or acted in an arbitrary and capricious 
manner. Any such appeal shall be based on the record and 
the appeal must be filed within thirty days of the final 
decision of the regional committee. The appeal shall be 
heard and determined by an administrative law judge in the 
office of administrative hearings, based on the standards in 
(a)(ii) of this subsection. 

(ii) If the administrative law judge finds that all 
applicable procedures were not followed or that the regional 
committee acted in an arbitrary and capricious manner, the 
administrative law judge shall refer the matter back to the 
regional committee with an explanation of his or her 
findings. The regional committee shall rehear the proposal. 

(iii) If the administrative law judge finds that all 
applicable procedures were followed or that the regional 
committee did not act in an arbitrary and capricious manner, 
depending on the appeal, the educational service district 
shall be notified and directed to implement the changes. 

(iv) The administrative law judge shall expedite 
review and issuance of a decision on an appeal of a decision 
approving the dissolution and annexation of a financially 
insolvent district. 

(b) Any school district or citizen petitioner affected 
by a final decision of the regional committee may seek 
judicial review of the committee's decision in accordance 
with RCW 34.05.570. Judicial review of a regional 
committee decision approving dissolution and annexation of 
a financially insolvent district must be expedited. 

NEW SECTION.  Sec. 4.  This act applies 
retroactively to all territory transfer proposals that were 
initiated by a citizen petition under RCW 28A.315.199 and 
were dismissed by the affected school districts on or after 
January 1, 2018." 

Correct the title. 

Signed by Representatives Stonier; Ortiz-Self; Kraft; 
Kilduff; Corry; Callan; Bergquist; Thai; Steele, Ranking 
Minority Member; Dolan, Vice Chair; Santos, Chair; 
Paul, Vice Chair and Valdez. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Caldier; Ybarra and Rude. 
 
MINORITY recommendation:  Without 
recommendation.  Signed by Representatives Harris; 
Volz, Assistant Ranking Minority Member McCaslin, 
Assistant Ranking Minority Member. 
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Referred to Committee on Rules for second reading. 

 
April 1, 2019 

 
ESSB 5874  Prime Sponsor, Committee on Early 

Learning & K-12 Education: Funding rural 
satellite skill centers.  Reported by 
Committee on Education 

 
MAJORITY recommendation:  Do pass.  Signed by 
Representatives Ybarra; Paul, Vice Chair; Steele, 
Ranking Minority Member; McCaslin, Assistant 
Ranking Minority Member; Volz, Assistant Ranking 
Minority Member; Bergquist; Caldier; Callan; Dolan, 
Vice Chair; Corry; Kilduff; Kraft; Ortiz-Self; Rude; 
Stonier; Thai; Valdez; Harris Santos, Chair. 
 
Referred to Committee on Appropriations. 

 
1st SUPPLEMENTAL REPORTS OF STANDING 

COMMITTEES 
 

April 1, 2019 
 

HB 2144  Prime Sponsor, Representative Sullivan: 
Concerning funding of law enforcement 
officers' and firefighters' plan 2 benefit 
improvements.  Reported by Committee on 
Appropriations 

 
MAJORITY recommendation:  Do pass.  Signed by 
Representatives Ormsby, Chair; Ybarra; Volz; 
Tharinger; Tarleton; Sullivan; Steele; Stanford; 
Springer; Senn; Ryu; Pettigrew; Macri; Jinkins; 
Hudgins; Hoff; Hansen; Fitzgibbon; Dolan; Cody; 
Chandler; Rude, Assistant Ranking Minority Member; 
Stokesbary, Ranking Minority Member; Robinson, 1st 
Vice Chair; Bergquist, 2nd Vice Chair and Pollet. 

 
MINORITY recommendation:  Without 
recommendation.  Signed by Representatives 
Sutherland; Mosbrucker MacEwen, Assistant Ranking 
Minority Member. 
 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Dye; Caldier; Kraft and Schmick. 
 
Referred to Committee on Rules for second reading. 

 
April 1, 2019 

 
ESSB 5001  Prime Sponsor, Committee on Labor & 

Commerce: Concerning human remains.  
Reported by Committee on Appropriations 

 
MAJORITY recommendation:  Do pass as amended by 
Committee on Consumer Protection & Business.   

    
Strike everything after the enacting clause and insert 

the following: 

"NEW SECTION.  Sec. 1.  A new section is added 
to chapter 68.04 RCW to read as follows: 

The definitions in this chapter apply throughout this 
title unless the context clearly requires otherwise. 

Sec. 2.  RCW 68.04.020 and 2005 c 365 s 27 are 
each amended to read as follows: 

"Human remains" or "remains" means the body of a 
deceased person, ((includes the body in any stage of 
decomposition, and includes cremated human remains)) 
including remains following the process of cremation, 
alkaline hydrolysis, or natural organic reduction. This also 
includes the body in any stage of decomposition. 

NEW SECTION.  Sec. 3.  A new section is added to 
chapter 68.04 RCW to read as follows: 

"Alkaline hydrolysis" or "hydrolysis" means the 
reduction of human remains to bone fragments and essential 
elements in a licensed hydrolysis facility using heat, 
pressure, water, and base chemical agents. 

NEW SECTION.  Sec. 4.  A new section is added to 
chapter 68.04 RCW to read as follows: 

"Hydrolysis facility" means a structure, room, or 
other space in a building or structure containing one or more 
hydrolysis vessels, to be used for alkaline hydrolysis.  

Sec. 5.  RCW 68.04.080 and 2005 c 365 s 31 are 
each amended to read as follows: 

"Columbarium" means a structure, room, or other 
space in a building or structure containing niches for 
permanent placement of ((cremated)) human remains in a 
place used, or intended to be used, and dedicated, for 
cemetery purposes. 

Sec. 6.  RCW 68.04.120 and 2005 c 365 s 34 are 
each amended to read as follows: 

"Inurnment" means placing ((cremated)) human 
remains in a cemetery. 

NEW SECTION.  Sec. 7.  A new section is added to 
chapter 68.04 RCW to read as follows: 

"Natural organic reduction" means the contained, 
accelerated conversion of human remains to soil. 

NEW SECTION.  Sec. 8.  A new section is added to 
chapter 68.04 RCW to read as follows: 

"Natural organic reduction facility" means a 
structure, room, or other space in a building or real property 
where natural organic reduction of a human body occurs. 
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Sec. 9.  RCW 68.04.170 and 2005 c 365 s 38 are 
each amended to read as follows: 

"Niche" means a space in a columbarium for 
placement of ((cremated)) human remains. 

Sec. 10.  RCW 68.04.260 and 2005 c 365 s 43 are 
each amended to read as follows: 

"Scattering garden" means a designated area in a 
cemetery for the scattering of ((cremated)) human remains. 

Sec. 11.  RCW 68.04.270 and 2005 c 365 s 44 are 
each amended to read as follows: 

"Scattering" means the removal of ((cremated)) 
human remains from their container for the purpose of 
scattering the ((cremated human)) remains in any lawful 
manner. 

Sec. 12.  RCW 68.05.175 and 2009 c 102 s 11 are 
each amended to read as follows: 

A ((permit)) license or endorsement issued ((by the 
board or)) under chapter 18.39 RCW is required in order to 
operate a crematory or conduct a cremation, operate or 
conduct alkaline hydrolysis, operate or conduct natural 
organic reduction, or operate a natural organic reduction 
facility. 

Sec. 13.  RCW 68.05.195 and 2005 c 365 s 58 are 
each amended to read as follows: 

Any person other than persons defined in RCW 
68.50.160 who buries or scatters ((cremated)) human 
remains by land, air, or sea or performs any other disposition 
of ((cremated)) human remains outside of a cemetery 
((shall)) must have a permit issued in accordance with RCW 
68.05.100 and ((shall be)) are subject to that section. 

Sec. 14.  RCW 68.05.205 and 2009 c 102 s 12 are 
each amended to read as follows: 

The director with the consent of the board ((shall)) 
must set all fees for chapters 18.39, 68.05, 68.20, 68.24, 
68.28, 68.32, 68.36, 68.40, 68.44, and 68.46 RCW in 
accordance with RCW 43.24.086, including fees for 
licenses, certificates, regulatory charges, permits, or 
endorsements, and the department ((shall)) must collect the 
fees. 

Sec. 15.  RCW 68.05.245 and 2005 c 365 s 64 are 
each amended to read as follows: 

(1) All ((crematory)) permits, licenses, or 
endorsements issued under this chapter ((shall)) or chapter 
18.39 RCW must be issued for the year and ((shall)) expire 
at midnight, the thirty-first day of January of each year, or at 
whatever time during any year that ownership or control of 

any cemetery authority ((which)) that operates such 
((crematory)) facility is transferred or sold. 

(2) The director ((shall)) must set and the department 
((shall)) must collect in advance the fees required for 
licensing. 

NEW SECTION.  Sec. 16.  RCW 68.05.390 (Permit 
or endorsement required for cremation—Penalty) and 1987 
c 331 s 32 are each repealed. 

Sec. 17.  RCW 68.24.010 and 2005 c 365 s 73 are 
each amended to read as follows: 

Cemetery authorities may take by purchase, 
donation, or devise, property consisting of lands, 
mausoleums, ((crematories)) cremation, alkaline hydrolysis, 
or natural organic reduction facilities, and columbariums, or 
other property within which the placement of human remains 
may be authorized by law. 

Sec. 18.  RCW 68.24.150 and 2005 c 365 s 81 are 
each amended to read as follows: 

Every person who pays, causes to be paid, or offers 
to pay to any other person, firm, or corporation, directly or 
indirectly, except as provided in RCW 68.24.140, any 
commission, bonus, or rebate, or other thing of value in 
consideration of recommending or causing the disposition of 
human remains in any ((crematory)) cremation, alkaline 
hydrolysis, or natural organic reduction facility or cemetery, 
is guilty of a misdemeanor. Each violation ((shall)) 
constitutes a separate offense. 

Sec. 19.  RCW 68.50.108 and 1953 c 188 s 8 are 
each amended to read as follows: 

No dead body upon which the coroner, or 
prosecuting attorney, if there ((be no)) is not a coroner in the 
county, may perform an autopsy or postmortem, ((shall)) 
may be embalmed ((or cremated)) or make final disposition 
without the consent of the coroner having jurisdiction((, 
and)). Failure to obtain such consent ((shall be)) is a 
misdemeanor((: PROVIDED, That)). However, such 
autopsy or postmortem must be performed within five days, 
unless the coroner ((shall)) obtains an order from the 
superior court extending such time. 

Sec. 20.  RCW 68.50.110 and 2005 c 365 s 138 are 
each amended to read as follows: 

Except in cases of dissection provided for in RCW 
68.50.100, and where human remains ((shall)) are rightfully 
((be)) carried through or removed from the state for the 
purpose of burial elsewhere, human remains lying within 
this state, and the remains of any dissected body, after 
dissection, ((shall)) must be decently buried, ((or cremated)) 
undergo cremation, alkaline hydrolysis, or natural organic 
reduction within a reasonable time after death. 
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Sec. 21.  RCW 68.50.130 and 2005 c 365 s 139 are 
each amended to read as follows: 

Every person who performs a disposition of any 
human remains, except as otherwise provided by law, in any 
place, except in a cemetery or a building dedicated 
exclusively for religious purposes, is guilty of a 
misdemeanor. Disposition of ((cremated)) human remains 
following cremation, alkaline hydrolysis, or natural organic 
reduction may also occur on private property, with the 
consent of the property owner; and on public or government 
lands or waters with the approval of the government agency 
that has either jurisdiction or control, or both, of the lands or 
waters. 

Sec. 22.  RCW 68.50.140 and 2005 c 365 s 140 are 
each amended to read as follows: 

(1) Every person who ((shall)) removes human 
remains, or any part thereof, from a grave, vault, or other 
place where the same has been buried or deposited awaiting 
((burial or cremation)) final disposition, without authority of 
law, with intent to sell the same, or for the purpose of 
securing a reward for its return, or for dissection, or from 
malice or wantonness, is guilty of a class C felony. 

(2) Every person who ((shall)) purchases or receives, 
except for burial or ((cremation)) final disposition, human 
remains or any part thereof, knowing that the same has been 
removed contrary to the foregoing provisions, is guilty of a 
class C felony. 

(3) Every person who ((shall)) opens a grave or other 
place of interment, temporary or otherwise, or a building 
where human remains are placed, with intent to sell or 
remove the casket, urn, or of any part thereof, or anything 
attached thereto, or any vestment, or other article interred, or 
intended to be interred with the human remains, is guilty of 
a class C felony. 

(4) Every person who removes, disinters, or 
mutilates human remains from a place of interment, without 
authority of law, is guilty of a class C felony. 

Sec. 23.  RCW 68.50.160 and 2012 c 5 s 1 are each 
amended to read as follows: 

(1) A person has the right to control the disposition 
of his or her own remains without the predeath or postdeath 
consent of another person. A valid written document 
expressing the decedent's wishes regarding the place or 
method of disposition of his or her remains, signed by the 
decedent in the presence of a witness, is sufficient legal 
authorization for the procedures to be accomplished. 

(2) Prearrangements that are prepaid, or filed with a 
licensed funeral establishment or cemetery authority, under 
RCW 18.39.280 through 18.39.345 and chapter 68.46 RCW 
are not subject to cancellation or substantial revision by 
survivors. Absent actual knowledge of contrary legal 
authorization under this section, a licensed funeral 
establishment or cemetery authority ((shall)) may not be held 

criminally nor civilly liable for acting upon such 
prearrangements. 

(3) If the decedent has not made a prearrangement as 
set forth in subsection (2) of this section or the costs of 
executing the decedent's wishes regarding the disposition of 
the decedent's remains exceeds a reasonable amount or 
directions have not been given by the decedent, the right to 
control the disposition of the remains of a deceased person 
vests in, and the duty of disposition and the liability for the 
reasonable cost of preparation, care, and disposition of such 
remains devolves upon the following in the order named: 

(a) The person designated by the decedent as 
authorized to direct disposition as listed on the decedent's 
United States department of defense record of emergency 
data, DD form 93, or its successor form, if the decedent died 
while serving in military service as described in 10 U.S.C. 
Sec. 1481(a) (1)-(8) in any branch of the United States armed 
forces, United States reserve forces, or national guard; 

(b) The designated agent of the decedent as directed 
through a written document signed and dated by the 
decedent in the presence of a witness. The direction of the 
designated agent is sufficient to direct the type, place, and 
method of disposition; 

(c) The surviving spouse or state registered domestic 
partner; 

(d) The majority of the surviving adult children of 
the decedent; 

(e) The surviving parents of the decedent; 

(f) The majority of the surviving siblings of the 
decedent; 

(g) A court-appointed guardian for the person at the 
time of the person's death. 

(4) If any person to whom the right of control has 
vested pursuant to subsection (3) of this section has been 
arrested or charged with first or second degree murder or 
first degree manslaughter in connection with the decedent's 
death, the right of control is relinquished and passed on in 
accordance with subsection (3) of this section. 

(5) If a cemetery authority as defined in RCW 
68.04.190 or a funeral establishment licensed under chapter 
18.39 RCW has made a good faith effort to locate the person 
cited in subsection (3)(a) through (g) of this section or the 
legal representative of the decedent's estate, the cemetery 
authority or funeral establishment ((shall have)) has the right 
to rely on an authority to bury or ((cremate)) make final 
disposition of the human remains, executed by the most 
responsible party available, and the cemetery authority or 
funeral establishment may not be held criminally or civilly 
liable for burying or ((cremating)) performing final 
disposition of the human remains. In the event any 
government agency or charitable organization provides the 
funds for the disposition of any human remains, the cemetery 
authority, alkaline hydrolysis, natural organic reduction 
facility, or funeral establishment may not be held criminally 
or civilly liable for ((cremating)) making final disposition of 
the human remains. 
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(6) The liability for the reasonable cost of 
preparation, care, and disposition devolves jointly and 
severally upon all kin of the decedent in the same degree of 
kindred, in the order listed in subsection (3) of this section, 
and upon the estate of the decedent. 

Sec. 24.  RCW 68.50.170 and 2005 c 365 s 142 are 
each amended to read as follows: 

Any person signing any authorization for the 
interment ((or)), cremation, alkaline hydrolysis, or natural 
organic reduction of any human remains warrants the 
truthfulness of any fact set forth in the authorization, the 
identity of the person whose human remains are sought to 
((be interred or cremated, and his or her authority to order 
interments or cremation)) undergo final disposition, and his 
or her authority to order such. That person is personally 
liable for all damage occasioned by or resulting from breach 
of such warranty. 

Sec. 25.  RCW 68.50.185 and 2005 c 365 s 143 are 
each amended to read as follows: 

(1) A person authorized to dispose of human remains 
((shall)) may not ((cremate or cause to be cremated)) 
perform or cause to be performed final disposition of more 
than one human remains at a time unless written permission, 
after full and adequate disclosure regarding the manner of 
((cremation)) disposition, has been received from the person 
or persons under RCW 68.50.160 having the authority to 
order ((cremation)) final disposition. This restriction 
((shall)) does not apply when equipment, techniques, or 
devices are employed that keep human remains separate and 
distinct before, during, and after the ((cremation)) final 
disposition process. 

(2) Violation of this section is a gross misdemeanor. 

Sec. 26.  RCW 68.50.240 and 2005 c 365 s 147 are 
each amended to read as follows: 

The person in charge of any premises on which 
((interments or cremations)) final dispositions are made 
((shall)) must keep a record of all human remains ((interred 
or cremated)) on the premises under his or her charge, in 
each case stating the name of each deceased person, date of 
((cremation or interment)) final disposition, and name and 
address of the funeral establishment. 

Sec. 27.  RCW 68.50.270 and 2005 c 365 s 148 are 
each amended to read as follows: 

The person or persons determined under RCW 
68.50.160 as having authority to order ((cremation shall be)) 
disposition is entitled to possession of the ((cremated)) 
human remains without further intervention by the state or 
its political subdivisions. 

Sec. 28.  RCW 68.64.120 and 2008 c 139 s 13 are 
each amended to read as follows: 

(1) When a hospital refers an individual at or near 
death to a procurement organization, the organization shall 
make a reasonable search of the records of the department of 
licensing and any donor registry that it knows exists for the 
geographical area in which the individual resides to ascertain 
whether the individual has made an anatomical gift. 

(2) A procurement organization must be allowed 
reasonable access to information in the records of the 
department of licensing to ascertain whether an individual at 
or near death is a donor. 

(3) When a hospital refers an individual at or near 
death to a procurement organization, the organization may 
conduct any reasonable examination necessary to ensure the 
medical suitability of a part that is or could be the subject of 
an anatomical gift for transplantation, therapy, research, or 
education from a donor or a prospective donor. During the 
examination period, measures necessary to ensure the 
medical suitability of the part may not be withdrawn unless 
the hospital or procurement organization knows that the 
individual expressed a contrary intent. 

(4) Unless prohibited by law other than this chapter, 
at any time after a donor's death, the person to which a part 
passes under RCW 68.64.100 may conduct any reasonable 
examination necessary to ensure the medical suitability of 
the body or part for its intended purpose. 

(5) Unless prohibited by law other than this chapter, 
an examination under subsection (3) or (4) of this section 
may include an examination of all medical records of the 
donor or prospective donor. 

(6) Upon the death of a minor who was a donor or 
had signed a refusal, unless a procurement organization 
knows the minor is emancipated, the procurement 
organization shall conduct a reasonable search for the 
parents of the minor and provide the parents with an 
opportunity to revoke or amend the anatomical gift or revoke 
the refusal. 

(7) Upon referral by a hospital under subsection (1) 
of this section, a procurement organization shall make a 
reasonable search for any person listed in RCW 68.64.080 
having priority to make an anatomical gift on behalf of a 
prospective donor. If a procurement organization receives 
information that an anatomical gift to any other person was 
made, amended, or revoked, it shall promptly advise the 
other person of all relevant information. 

(8) Subject to RCW 68.64.100(9), 68.64.190, and 
68.64.901, the rights of the person to which a part passes 
under RCW 68.64.100 are superior to the rights of all others 
with respect to the part. The person may accept or reject an 
anatomical gift in whole or in part. Subject to the terms of 
the document of gift and this chapter, a person that accepts 
an anatomical gift of an entire body may allow embalming, 
burial, ((or cremation)) alkaline hydrolysis, natural organic 
reduction, and use of remains in a funeral service. If the gift 
is of a part, the person to which the part passes under RCW 
68.64.100, upon the death of the donor and before 
embalming((, burial, or cremation, shall)) or final 
disposition, must cause the part to be removed without 
unnecessary mutilation. 
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(9) Neither the physician who attends the decedent 
at death nor the physician who determines the time of the 
decedent's death may participate in the procedures for 
removing or transplanting a part from the decedent. 

(10) A physician or technician may remove a 
donated part from the body of a donor that the physician or 
technician is qualified to remove. 

Sec. 29.  RCW 70.15.010 and 2018 c 184 s 2 are 
each amended to read as follows: 

The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 

(1) "Department" means the department of health. 

(2) "Disaster relief organization" means an entity 
that provides emergency or disaster relief services that 
include health or veterinary services provided by volunteer 
health practitioners and that: 

(a) Is designated or recognized as a provider of those 
services pursuant to a disaster response and recovery plan 
adopted by an agency of the federal government or the 
department; or 

(b) Regularly plans and conducts its activities in 
coordination with an agency of the federal government or the 
department. 

(3) "Emergency" means an event or condition that is 
an emergency, disaster, or public health emergency under 
chapter 38.52 RCW. 

(4) "Emergency declaration" means a proclamation 
of a state of emergency issued by the governor under RCW 
43.06.010. 

(5) "Emergency management assistance compact" 
means the interstate compact approved by congress by P.L. 
104-321, 110 Stat. 3877, RCW 38.10.010. 

(6) "Entity" means a person other than an individual. 

(7) "Health facility" means an entity licensed under 
the laws of this or another state to provide health or 
veterinary services. 

(8) "Health practitioner" means an individual 
licensed under the laws of this or another state to provide 
health or veterinary services. 

(9) "Health services" means the provision of 
treatment, care, advice or guidance, or other services, or 
supplies, related to the health or death of individuals or 
human populations, to the extent necessary to respond to an 
emergency, including: 

(a) The following, concerning the physical or mental 
condition or functional status of an individual or affecting 
the structure or function of the body: 

(i) Preventive, diagnostic, therapeutic, rehabilitative, 
maintenance, or palliative care; and 

(ii) Counseling, assessment, procedures, or other 
services; 

(b) Sale or dispensing of a drug, a device, 
equipment, or another item to an individual in accordance 
with a prescription; and 

(c) Funeral, cremation, alkaline hydrolysis, natural 
organic reduction as defined in section 7 of this act, 
cemetery, or other mortuary services. 

(10) "Host entity" means an entity operating in this 
state which uses volunteer health practitioners to respond to 
an emergency. 

(11) "License" means authorization by a state to 
engage in health or veterinary services that are unlawful 
without the authorization. The term includes authorization 
under the laws of this state to an individual to provide health 
or veterinary services based upon a national certification 
issued by a public or private entity. 

(12) "Person" means an individual, corporation, 
business trust, trust, partnership, limited liability company, 
association, joint venture, public corporation, government or 
governmental subdivision, agency, or instrumentality, or any 
other legal or commercial entity. 

(13) "Scope of practice" means the extent of the 
authorization to provide health or veterinary services granted 
to a health practitioner by a license issued to the practitioner 
in the state in which the principal part of the practitioner's 
services are rendered, including any conditions imposed by 
the licensing authority. 

(14) "State" means a state of the United States, the 
District of Columbia, Puerto Rico, the United States Virgin 
Islands, or any territory or insular possession subject to the 
jurisdiction of the United States. 

(15) "Veterinary services" means the provision of 
treatment, care, advice or guidance, or other services, or 
supplies, related to the health or death of an animal or to 
animal populations, to the extent necessary to respond to an 
emergency, including: 

(a) Diagnosis, treatment, or prevention of an animal 
disease, injury, or other physical or mental condition by the 
prescription, administration, or dispensing of vaccine, 
medicine, surgery, or therapy; 

(b) Use of a procedure for reproductive 
management; and 

(c) Monitoring and treatment of animal populations 
for diseases that have spread or demonstrate the potential to 
spread to humans. 

(16) "Volunteer health practitioner" means a health 
practitioner who provides health or veterinary services, 
whether or not the practitioner receives compensation for 
those services. The term does not include a practitioner who 
receives compensation pursuant to a preexisting 
employment relationship with a host entity or affiliate which 
requires the practitioner to provide health services in this 
state, unless the practitioner is not a resident of this state and 
is employed by a disaster relief organization providing 
services in this state while an emergency declaration is in 
effect. 
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Sec. 30.  RCW 70.58.230 and 2009 c 231 s 4 are 
each amended to read as follows: 

It ((shall be)) is unlawful for any person to inter((,)); 
deposit in a vault, grave, or tomb((, cremate,)); perform 
alkaline hydrolysis or natural organic reduction as defined in 
section 7 of this act; or otherwise dispose of, or disinter or 
remove from one registration district to another, or hold for 
more than three business days after death, the human 
remains of any person whose death occurred in this state or 
any human remains which shall be found in this state, 
without obtaining, from the local registrar of the district in 
which the death occurred or in which the human remains 
were found, a permit for the burial, disinterment, or removal 
of the human remains. However, a licensed funeral director 
or embalmer of this state or a funeral establishment licensed 
in another state contiguous to Washington, with a current 
certificate of removal registration issued by the director of 
the department of licensing, may remove human remains 
from the district where the death occurred to another 
registration district or Oregon or Idaho without having 
obtained a permit but in such cases the funeral director or 
embalmer ((shall)) must at the time of removing human 
remains file with or mail to the local registrar of the district 
where the death occurred a notice of removal upon a blank 
to be furnished by the state registrar. The notice of removal 
((shall)) must be signed or electronically approved by the 
funeral director or embalmer and ((shall)) must contain the 
name and address of the local registrar with whom the 
certificate of death will be filed and the burial-transit permit 
secured. Every local registrar, accepting a death certificate 
and issuing a burial-transit permit for a death that occurred 
outside his or her district, ((shall be)) is entitled to a fee of 
one dollar to be paid by the funeral director or embalmer at 
the time the death certificate is accepted and the permit is 
secured. It ((shall be)) is unlawful for any person to bring 
into or transport within the state or inter, deposit in a vault, 
grave, or tomb, or cremate or otherwise dispose of human 
remains of any person whose death occurred outside this 
state unless the human remains are accompanied by a 
removal or transit permit issued in accordance with the law 
and health regulations in force where the death occurred, or 
unless a special permit for bringing the human remains into 
this state ((shall be)) is obtained from the state registrar. 

Sec. 31.  RCW 70.58.260 and 2009 c 231 s 7 are 
each amended to read as follows: 

It ((shall be)) is unlawful for any person in charge of 
any premises in which bodies of deceased persons are 
interred, cremated, or otherwise permanently disposed of, to 
permit the ((interment, cremation)) final disposition, or other 
disposition of any body upon such premises unless it is 
accompanied by a burial, removal, or transit permit as 
provided in this chapter. It ((shall be)) is the duty of the 
person in charge of any such premises to, in case of the 
interment, cremation, alkaline hydrolysis, natural organic 
reduction as defined in section 7 of this act, or other 
disposition of human remains therein, endorse upon the 
permit the date and character of such disposition, over his or 
her signature or electronic approval, to return all permits so 
endorsed to the local registrar of the district in which the 

death occurred within ten days from the date of such 
disposition, and to keep a record of all human remains 
disposed of on the premises under his or her charge, stating, 
in each case, the name of the deceased person, if known, the 
place of death, the date of burial or other disposition, and the 
name and address of the undertaker, which record ((shall)) 
must at all times be open to public inspection, and it ((shall 
be)) is the duty of every undertaker, or person acting as such, 
when burying human remains in a cemetery or burial 
grounds having no person in charge, to sign or electronically 
approve the burial, removal, or transit permit, giving the date 
of burial, write across the face of the permit the words "no 
person in charge," and file the burial, removal, or transit 
permit within ten days with the registrar of the district in 
which the death occurred. 

Sec. 32.  RCW 70.95K.010 and 1994 c 165 s 2 are 
each amended to read as follows: 

((Unless the context clearly requires otherwise,)) 
The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Biomedical waste" means, and is limited to, the 
following types of waste: 

(a) "Animal waste" is waste animal carcasses, body 
parts, and bedding of animals that are known to be infected 
with, or that have been inoculated with, human pathogenic 
microorganisms infectious to humans. 

(b) "Biosafety level 4 disease waste" is waste 
contaminated with blood, excretions, exudates, or secretions 
from humans or animals who are isolated to protect others 
from highly communicable infectious diseases that are 
identified as pathogenic organisms assigned to biosafety 
level 4 by the centers for disease control, national institute 
of health, biosafety in microbiological and biomedical 
laboratories, current edition. 

(c) "Cultures and stocks" are wastes infectious to 
humans and includes specimen cultures, cultures and stocks 
of etiologic agents, wastes from production of biologicals 
and serums, discarded live and attenuated vaccines, and 
laboratory waste that has come into contact with cultures and 
stocks of etiologic agents or blood specimens. Such waste 
includes but is not limited to culture dishes, blood specimen 
tubes, and devices used to transfer, inoculate, and mix 
cultures. 

(d) "Human blood and blood products" is discarded 
waste human blood and blood components, and materials 
containing free-flowing blood and blood products. 

(e) "Pathological waste" is waste human source 
biopsy materials, tissues, and anatomical parts that emanate 
from surgery, obstetrical procedures, and autopsy. 
"Pathological waste" does not include teeth, human corpses, 
remains, and anatomical parts that are intended for 
((interment or cremation)) final disposition. 

(f) "Sharps waste" is all hypodermic needles, 
syringes with needles attached, IV tubing with needles 
attached, scalpel blades, and lancets that have been removed 
from the original sterile package. 
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(2) "Local government" means city, town, or county. 

(3) "Local health department" means the city, 
county, city-county, or district public health department. 

(4) "Person" means an individual, firm, corporation, 
association, partnership, consortium, joint venture, 
commercial entity, state government agency, or local 
government. 

(5) "Treatment" means incineration, sterilization, or 
other method, technique, or process that changes the 
character or composition of a biomedical waste so as to 
minimize the risk of transmitting an infectious disease. 

(6) "Residential sharps waste" has the same meaning 
as "sharps waste" in subsection (1) of this section except that 
the sharps waste is generated and prepared for disposal at a 
residence, apartment, dwelling, or other noncommercial 
habitat. 

(7) "Sharps waste container" means a leak-proof, 
rigid, puncture-resistant red container that is taped closed or 
tightly lidded to prevent the loss of the residential sharps 
waste. 

(8) "Mail programs" means those programs that 
provide sharps users with a multiple barrier protection kit for 
the placement of a sharps container and subsequent mailing 
of the wastes to an approved disposal facility. 

(9) "Pharmacy return programs" means those 
programs where sharps containers are returned by the user to 
designated return sites located at a pharmacy to be 
transported by a biomedical or solid waste collection 
company approved by the utilities and transportation 
commission. 

(10) "Drop-off programs" means those program sites 
designated by the solid waste planning jurisdiction where 
sharps users may dispose of their sharps containers. 

(11) "Source separation" has the same meaning as in 
RCW 70.95.030. 

(12) "Unprotected sharps" means residential sharps 
waste that are not disposed of in a sharps waste container. 

Sec. 33.  RCW 70.95M.090 and 2003 c 260 s 10 are 
each amended to read as follows: 

Nothing in this chapter applies to crematories as 
((that term is)) defined in RCW 68.04.070, alkaline 
hydrolysis, or natural organic reduction facilities as defined 
in section 8 of this act. 

Sec. 34.  RCW 73.08.070 and 2005 c 250 s 5 are 
each amended to read as follows: 

(1) The legislative authority for each county must 
designate a proper authority to be responsible, at the expense 
of the county, for the ((burial or cremation)) lawful 
disposition of the remains of any deceased indigent veteran 
or deceased family member of an indigent veteran who died 
without leaving means sufficient to defray funeral expenses. 

The costs of such a ((burial or cremation)) disposition may 
not exceed the limit established by the county legislative 
authority nor be less than three hundred dollars. 

(2) If the deceased has relatives or friends who desire 
to conduct the ((burial or cremation)) disposition of such 
deceased ((person)) person's remains, then a sum not to 
exceed the limit established by the county legislative 
authority nor less than three hundred dollars ((shall)) must 
be paid to the relatives or friends by the county auditor, or 
by the chief financial officer in a county operating under a 
charter. Payment ((shall)) must be made to the relatives or 
friends upon presenting to the auditor or chief financial 
officer due proof of the death, ((burial or cremation)), 
disposition of the remains, and expenses incurred. 

(3) Expenses incurred for the ((burial or cremation)) 
disposition of the remains of a deceased indigent veteran or 
the deceased family member of an indigent veteran as 
provided by this section ((shall)) must be paid from the 
veterans' assistance fund authorized by RCW 73.08.080. 

(4) Remains has the same meaning as provided in 
RCW 68.04.020. 

Sec. 35.  RCW 73.08.080 and 2013 c 123 s 2 are 
each amended to read as follows: 

(1) The legislative authority in each county must 
levy, in addition to the taxes now levied by law, a tax in a 
sum equal to the amount ((which)) that would be raised by 
not less than one and one-eighth cents per thousand dollars 
of assessed value, and not greater than twenty-seven cents 
per thousand dollars of assessed value against the taxable 
property of their respective counties, to be levied and 
collected as now prescribed by law for the assessment and 
collection of taxes, for the purpose of creating a veterans' 
assistance fund. Expenditures from the veterans' assistance 
fund, and interest earned on balances from the fund, may be 
used only for: 

(a) The veterans' assistance programs authorized by 
RCW 73.08.010; 

(b) The ((burial or cremation)) lawful disposition of 
the remains as defined in RCW 68.04.020 of a deceased 
indigent veteran or deceased family member of an indigent 
veteran as authorized by RCW 73.08.070; and 

(c) The direct and indirect costs incurred in the 
administration of the fund as authorized by subsection (2) of 
this section. 

(2) If the funds on deposit in the veterans' assistance 
fund, less outstanding warrants, on the first Tuesday in 
September exceed the lesser of the expected yield of one and 
one-eighth cents per thousand dollars of assessed value 
against the taxable property of the county or the expected 
yield of a levy determined as set forth in subsection (5) of 
this section, the county legislative authority may levy a 
lesser amount than would otherwise be required under 
subsection (1) or (5) of this section. 

(3) The direct and indirect costs incurred in the 
administration of the veterans' assistance fund must be 
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computed by the county auditor, or the chief financial officer 
in a county operating under a charter, not less than annually. 
Following the computation of these direct and indirect costs, 
an amount equal to these costs may then be transferred from 
the veterans' assistance fund to the county current expense 
fund. 

(4) The amount of a levy allocated to the purposes 
specified in this section may be reduced in the same 
proportion as the regular property tax levy of the county is 
reduced by chapter 84.55 RCW. 

(5)(a) The amount of a levy allocated to the purposes 
specified in this section may be modified from the amount 
required by subsection (1) of this section as follows: 

(i) If the certified levy is reduced from the preceding 
year's certified levy, the amount of the levy allocated to the 
purposes specified in this section may be reduced by no more 
than the same percentage as the certified levy is reduced 
from the preceding year's certified levy; 

(ii) If the certified levy is increased from the 
preceding year's certified levy, the amount of the levy 
allocated to the purposes specified in this section may not be 
less than the base allocation increased by the same 
percentage as the certified levy is increased from the 
preceding year's certified levy. However, the amount of the 
levy allocated to the purposes specified in this section does 
not have to be increased under this subsection (5)(a)(ii) for 
the portion of a certified levy increase resulting from a voter-
approved increase under RCW 84.55.050 that is dedicated to 
a specific purpose; or 

(iii) If the certified levy is unchanged from the 
preceding year's certified levy, the amount of the levy 
allocated to the purposes specified in this section must be 
equal to or greater than the base allocation. 

(b) For purposes of this subsection, the following 
definitions apply: 

(i) "Base allocation" means the most recent 
allocation that was not reduced under subsection (2) of this 
section. 

(ii) "Certified levy" means the property tax levy for 
general county purposes certified to the county assessor as 
required by RCW 84.52.070, excluding any amounts 
certified under chapters 84.69 and 84.68 RCW. 

(6) Subsections (2), (4), and (5) of this section do not 
preclude a county from increasing the levy amount in 
subsection (1) of this section to an amount that is greater than 
the change in the regular county levy. 

Sec. 36.  RCW 18.39.010 and 2009 c 102 s 1 are 
each reenacted and amended to read as follows: 

The definitions in this section and in chapter 68.04 
RCW apply throughout this chapter unless the context 
clearly requires otherwise. 

(1) "Board" means the funeral and cemetery board 
created pursuant to RCW 18.39.173. 

(2) "Director" means the director of licensing. 

(3) "Embalmer" means a person engaged in the 
profession or business of disinfecting and preserving human 
remains for transportation or final disposition. 

(4) "Funeral director" means a person engaged in the 
profession or business of providing for the care, shelter, 
transportation, and arrangements for the disposition of 
human remains that may include arranging and directing 
funeral, memorial, or other services. 

(5) "Funeral establishment" means a place of 
business licensed in accordance with RCW 18.39.145, that 
provides for any aspect of the care, shelter, transportation, 
embalming, preparation, and arrangements for the 
disposition of human remains and includes all areas of such 
entity and all equipment, instruments, and supplies used in 
the care, shelter, transportation, preparation, and embalming 
of human remains. 

(6) "Funeral merchandise or services" means those 
services normally performed and merchandise normally 
provided by funeral establishments, including the sale of 
burial supplies and equipment, but excluding the sale by a 
cemetery of lands or interests therein, services incidental 
thereto, markers, memorials, monuments, equipment, crypts, 
niches, or vaults. 

(7) "Licensee" means any person or entity holding a 
license, registration, endorsement, or permit under this 
chapter issued by the director. 

(8) "Prearrangement funeral service contract" means 
any contract under which, for a specified consideration, a 
funeral establishment promises, upon the death of the person 
named or implied in the contract, to furnish funeral 
merchandise or services. 

(9) "Public depositary" means a public depositary 
defined by RCW 39.58.010 or a state or federally chartered 
credit union. 

(10) "Two-year college course" means the 
completion of sixty semester hours or ninety quarter hours 
of college credit, including the satisfactory completion of 
certain college courses, as set forth in this chapter. 

Words used in this chapter importing the singular 
may be applied to the plural of the person or thing, words 
importing the plural may be applied to the singular, and 
words importing the masculine gender may be applied to the 
female. 

Sec. 37.  RCW 18.39.170 and 2005 c 365 s 12 are 
each amended to read as follows: 

((There shall be appointed by)) The director must 
appoint an agent whose title ((shall be)) is "inspector of 
funeral establishments, crematories, alkaline hydrolysis, and 
natural organic reduction facilities, funeral directors, and 
embalmers of the state of Washington." ((No)) A person 
((shall be)) is not eligible for such appointment unless he or 
she has been a licensed funeral director and embalmer in the 
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state of Washington, with a minimum experience of not less 
than five consecutive years. 

(1) The inspector ((shall)) must: 

(a) Serve at the pleasure of the director; and 

(b) At all times be under the supervision of the 
director. 

(2) The inspector is authorized to: 

(a) Enter the office, premises, establishment, or 
place of business, where funeral directing, embalming, ((or 
cremation)) alkaline hydrolysis, or natural organic reduction 
is carried on for the purpose of inspecting the premises; 

(b) Inspect the licenses and registrations of funeral 
directors, embalmers, funeral director interns, and embalmer 
interns; 

(c) Serve and execute any papers or process issued 
by the director under authority of this chapter; and 

(d) Perform any other duty or duties prescribed or 
ordered by the director. 

Sec. 38.  RCW 18.39.217 and 2009 c 102 s 4 are 
each amended to read as follows: 

(1) A license or endorsement issued ((by the board 
or)) under this chapter or chapter 68.05 RCW is required in 
order to operate a crematory, alkaline hydrolysis, or natural 
organic reduction facility or conduct a cremation, alkaline 
hydrolysis, or natural organic reduction. 

(2) Conducting a ((cremation)) final disposition 
without a license or endorsement is a misdemeanor. Each 
such ((cremation)) action is a separate violation. 

Sec. 39.  RCW 18.39.410 and 2016 c 81 s 9 are each 
amended to read as follows: 

In addition to the unprofessional conduct described 
in RCW 18.235.130, the board may take disciplinary action 
and may impose any of the sanctions specified in RCW 
18.235.110 for the following conduct, acts, or conditions, 
except as provided in RCW 9.97.020: 

(1) Solicitation of human remains by a licensee, 
registrant, endorsement, or permit holder, or agent, assistant, 
or employee of the licensee, registrant, endorsement, or 
permit holder whether the solicitation occurs after death or 
while death is impending. This chapter does not prohibit 
general advertising or the sale of prearrangement funeral 
service contracts; 

(2) Solicitation may include employment of 
solicitors, payment of commission, bonus, rebate, or any 
form of gratuity or payment of a finders fee, referral fee, or 
other consideration given for the purpose of obtaining or 
providing the services for human remains or where death is 
impending; 

(3) Acceptance by a licensee, registrant, 
endorsement, or permit holder or other employee of a funeral 

establishment of a commission, bonus, rebate, or gratuity in 
consideration of directing business to a cemetery, crematory, 
alkaline hydrolysis, or natural organic reduction facility, 
mausoleum, columbarium, florist, or other person providing 
goods and services to the disposition of human remains; 

(4) Using a casket or part of a casket that has 
previously been used as a receptacle for, or in connection 
with, the burial or other disposition of human remains 
without the written consent of the person lawfully entitled to 
control the disposition of remains of the deceased person in 
accordance with RCW 68.50.160. This subsection does not 
prohibit the use of rental caskets, such as caskets of which 
the outer shell portion is rented and the inner insert that 
contains the human remains is purchased and used for the 
disposition, that are disclosed as such in the statement of 
funeral goods and services; 

(5) Violation of a state law, municipal law, or county 
ordinance or regulation affecting the handling, custody, care, 
transportation, or disposition of human remains, except as 
provided in RCW 9.97.020; 

(6) Refusing to promptly surrender the custody of 
human remains upon the expressed order of the person 
lawfully entitled to its custody under RCW 68.50.160; 

(7) Selling, or offering for sale, a share, certificate, 
or an interest in the business of a funeral establishment, or in 
a corporation, firm, or association owning or operating a 
funeral establishment that promises or purports to give to 
purchasers a right to the services of a licensee, registrant, 
endorsement, or permit holder at a charge or cost less than 
offered or given to the public; 

(8) Violation of any state or federal statute or 
administrative ruling relating to funeral practice, except as 
provided in RCW 9.97.020; 

(9) Knowingly concealing information concerning a 
violation of this title. 

NEW SECTION.  Sec. 40.  This act takes effect May 
1, 2020." 

Correct the title. 

  
Signed by Representatives Robinson, 1st Vice Chair; 
Stokesbary, Ranking Minority Member; MacEwen, 
Assistant Ranking Minority Member; Rude, Assistant 
Ranking Minority Member; Caldier; Cody; Dolan; Dye; 
Fitzgibbon; Hansen; Hoff; Hudgins; Jinkins; Macri; 
Bergquist, 2nd Vice Chair; Mosbrucker; Pollet; Ryu; 
Schmick; Senn; Springer; Stanford; Steele; Sullivan; 
Tarleton; Tharinger; Volz; Ybarra; Pettigrew Ormsby, 
Chair. 

 
MINORITY recommendation:  Without 
recommendation.  Signed by Representative Sutherland. 
 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Chandler and Kraft. 
 
Referred to Committee on Rules for second reading. 
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April 2, 2019 

 
SSB 5004  Prime Sponsor, Committee on Health & 

Long Term Care: Allowing animal care and 
control agencies and nonprofit humane 
societies to provide additional veterinary 
services to low-income households.  
Reported by Committee on Rural 
Development, Agriculture, & Natural 
Resources 

 
MAJORITY recommendation:  Do pass.  Signed by 
Representatives Blake, Chair; Shewmake, Vice Chair; 
Chapman; Fitzgibbon; Lekanoff; Orcutt; Pettigrew; 
Ramos and Springer. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Chandler, Ranking Minority Member; 
Dye; Kretz; Schmick and Walsh. 
 
Referred to Committee on Rules for second reading. 

 
April 2, 2019 

 
ESB 5008  Prime Sponsor, Senator Palumbo: 

Concerning short subdivisions.  Reported 
by Committee on Local Government 

 
MAJORITY recommendation:  Do pass as amended. 

  

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 58.17.020 and 2002 c 262 s 1 are each 
amended to read as follows: 

As used in this chapter, unless the context or subject 
matter clearly requires otherwise, the words or phrases 
defined in this section shall have the indicated meanings. 

(1) "Subdivision" is the division or redivision of land 
into five or more lots, tracts, parcels, sites, or divisions for 
the purpose of sale, lease, or transfer of ownership, except as 
provided in subsection (6) of this section. 

(2) "Plat" is a map or representation of a subdivision, 
showing thereon the division of a tract or parcel of land into 
lots, blocks, streets and alleys, or other divisions and 
dedications. 

(3) "Dedication" is the deliberate appropriation of 
land by an owner for any general and public uses, reserving 
to himself or herself no other rights than such as are 
compatible with the full exercise and enjoyment of the 
public uses to which the property has been devoted. The 
intention to dedicate shall be evidenced by the owner by the 
presentment for filing of a final plat or short plat showing the 
dedication thereon; and, the acceptance by the public shall 
be evidenced by the approval of such plat for filing by the 
appropriate governmental unit. 

A dedication of an area of less than two acres for use 
as a public park may include a designation of a name for the 
park, in honor of a deceased individual of good character. 

(4) "Preliminary plat" is a neat and approximate 
drawing of a proposed subdivision showing the general 
layout of streets and alleys, lots, blocks, and other elements 
of a subdivision consistent with the requirements of this 
chapter. The preliminary plat shall be the basis for the 
approval or disapproval of the general layout of a 
subdivision. 

(5) "Final plat" is the final drawing of the 
subdivision and dedication prepared for filing for record 
with the county auditor and containing all elements and 
requirements set forth in this chapter and in local regulations 
adopted under this chapter. 

(6) "Short subdivision" is the division or redivision 
of land into four or fewer lots, tracts, parcels, sites, or 
divisions for the purpose of sale, lease, or transfer of 
ownership, provided that: 

(a) If the legislative authority of a county or city is 
not planning under RCW 36.70A.040, it may, by local 
ordinance, define short subdivision as the division or 
redivision of land into as many as nine or fewer lots, tracts, 
parcels, sites, or divisions for the purpose of sale, lease, or 
transfer of ownership; 

(b) If the legislative authority of a county or city is 
planning under RCW 36.70A.040, it may, by local 
ordinance, define short subdivision as the division or 
redivison of land into as many as nine or fewer lots, tracts, 
parcels, sites, or divisions for the purpose of sale, lease, or 
transfer of ownership; and 

(c) If the legislative authority of a county or city 
planning under RCW 36.70A.040 has adopted a 
comprehensive plan and development regulations in 
compliance with chapter 36.70A RCW, it may, by local 
ordinance, define short subdivision as the division or 
redivison of land in any urban growth area, into as many as 
fourteen or fewer lots, tracts, parcels, sites, or divisions for 
the purpose of sale, lease, or transfer of ownership. 
((However, the legislative authority of any city or town may 
by local ordinance increase the number of lots, tracts, or 
parcels to be regulated as short subdivisions to a maximum 
of nine. The legislative authority of any county planning 
under RCW 36.70A.040 that has adopted a comprehensive 
plan and development regulations in compliance with 
chapter 36.70A RCW may by ordinance increase the number 
of lots, tracts, or parcels to be regulated as short subdivisions 
to a maximum of nine in any urban growth area.)) 

(7) "Binding site plan" means a drawing to a scale 
specified by local ordinance which: (a) Identifies and shows 
the areas and locations of all streets, roads, improvements, 
utilities, open spaces, and any other matters specified by 
local regulations; (b) contains inscriptions or attachments 
setting forth such appropriate limitations and conditions for 
the use of the land as are established by the local government 
body having authority to approve the site plan; and (c) 
contains provisions making any development be in 
conformity with the site plan. 
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(8) "Short plat" is the map or representation of a 
short subdivision. 

(9) "Lot" is a fractional part of divided lands having 
fixed boundaries, being of sufficient area and dimension to 
meet minimum zoning requirements for width and area. The 
term shall include tracts or parcels. 

(10) "Block" is a group of lots, tracts, or parcels 
within well defined and fixed boundaries. 

(11) "County treasurer" shall be as defined in 
chapter 36.29 RCW or the office or person assigned such 
duties under a county charter. 

(12) "County auditor" shall be as defined in chapter 
36.22 RCW or the office or person assigned such duties 
under a county charter. 

(13) "County road engineer" shall be as defined in 
chapter 36.40 RCW or the office or person assigned such 
duties under a county charter. 

(14) "Planning commission" means that body as 
defined in chapter 36.70, 35.63, or 35A.63 RCW as 
designated by the legislative body to perform a planning 
function or that body assigned such duties and 
responsibilities under a city or county charter. 

(15) "County commissioner" shall be as defined in 
chapter 36.32 RCW or the body assigned such duties under 
a county charter. 

Sec. 2.  RCW 58.17.060 and 1990 1st ex.s. c 17 s 51 
are each amended to read as follows: 

(1) The legislative body of a city, town, or county 
((shall)) must adopt regulations and procedures, and appoint 
administrative personnel for the summary approval of short 
plats and short subdivisions or alteration or vacation thereof. 
When an alteration or vacation involves a public dedication, 
the alteration or vacation ((shall)) must be processed as 
provided in RCW 58.17.212 or 58.17.215. Such regulations 
((shall)) must be adopted by ordinance and ((shall)) must 
provide that a short plat and short subdivision may be 
approved only if written findings that are appropriate, as 
provided in RCW 58.17.110, are made by the administrative 
personnel, and may contain wholly different requirements 
than those governing the approval of preliminary and final 
plats of subdivisions and may require surveys and 
monumentations and ((shall)) must require filing of a short 
plat, or alteration or vacation thereof, for record in the office 
of the county auditor: PROVIDED, That such regulations 
must contain a requirement that land in short subdivisions 
may not be further divided in any manner within a period of 
five years without the filing of a final plat, except that when 
the short plat contains fewer than four parcels, nothing in this 
section shall prevent the owner who filed the short plat from 
filing an alteration within the five-year period to create up to 
a total of four lots within the original short plat boundaries: 
PROVIDED FURTHER, That such regulations are not 
required to contain a penalty clause as provided in RCW 
36.32.120 and may provide for wholly injunctive relief. 

An ordinance requiring a survey ((shall)) must 
require that the survey be completed and filed with the 
application for approval of the short subdivision. 

(2) In addition to the requirements of subsection (1) 
of this section, approval of short plats and short subdivisions 
creating ten or more lots in counties and cities planning 
under RCW 36.70A.040 and short plats and short 
subdivisions creating five or more lots in counties and cities 
not planning under RCW 36.70A.040 are subject to the 
provisions under RCW 58.17.110. 

(3) Cities, towns, and counties ((shall)) must include 
in their short plat regulations and procedures pursuant to 
subsection (1) of this section provisions for considering 
sidewalks and other planning features that assure safe 
walking conditions for students who walk to and from 
school. 

Sec. 3.  RCW 58.17.110 and 2018 c 1 s 104 are each 
amended to read as follows: 

(1) The city, town, or county legislative body shall 
inquire into the public use and interest proposed to be served 
by the establishment of the subdivision and dedication. It 
shall determine: (a) If appropriate provisions are made for, 
but not limited to, the public health, safety, and general 
welfare, for open spaces, drainage ways, streets or roads, 
alleys, other public ways, transit stops, potable water 
supplies, sanitary wastes, parks and recreation, playgrounds, 
schools and schoolgrounds, and shall consider all other 
relevant facts, including sidewalks and other planning 
features that assure safe walking conditions for students who 
only walk to and from school; and (b) whether the public 
interest will be served by the subdivision and dedication. 

(2)(a) A proposed subdivision and dedication shall 
not be approved unless the city, town, or county legislative 
body makes written findings that: (((a))) (i) Appropriate 
provisions are made for the public health, safety, and general 
welfare and for such open spaces, drainage ways, streets or 
roads, alleys, other public ways, transit stops, potable water 
supplies, sanitary wastes, parks and recreation, playgrounds, 
schools including but limited to school capacity and class 
size, and schoolgrounds and all other relevant facts, 
including sidewalks and other planning features that assure 
safe walking conditions for students who only walk to and 
from school; and (((b))) (ii) the public use and interest will 
be served by the platting of such subdivision and dedication. 
If it finds that the proposed subdivision and dedication make 
such appropriate provisions and that the public use and 
interest will be served, then the legislative body shall 
approve the proposed subdivision and dedication. 
Dedication of land to any public body, provision of public 
improvements to serve the subdivision, and/or impact fees 
imposed under RCW 82.02.050 through 82.02.090 may be 
required as a condition of subdivision approval. Dedications 
shall be clearly shown on the final plat. No dedication, 
provision of public improvements, or impact fees imposed 
under RCW 82.02.050 through 82.02.090 shall be allowed 
that constitutes an unconstitutional taking of private 
property. The legislative body shall not as a condition to the 
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approval of any subdivision require a release from damages 
to be procured from other property owners. 

(b) The written findings required under (a) of this 
subsection must address any public comments received 
under subsection (3) of this section. 

(3) Any ordinance proposing the increased 
allowable number of lots pursuant to RCW 58.17.020 and 
58.17.060 must provide for effective notice to neighbors, the 
community, and school districts servicing the lots, and 
provide an opportunity for public comment prior to the 
approval of any short plats or short subdivisions creating 
more than four lots. 

(4) If the preliminary plat includes a dedication of a 
public park with an area of less than two acres and the donor 
has designated that the park be named in honor of a deceased 
individual of good character, the city, town, or county 
legislative body must adopt the designated name. 

(((4))) (5) If water supply is to be provided by a 
groundwater withdrawal exempt from permitting under 
RCW 90.44.050, the applicant's compliance with RCW 
90.44.050 and with applicable rules adopted pursuant to 
chapters 90.22 and 90.54 RCW is sufficient in determining 
appropriate provisions for water supply for a subdivision, 
dedication, or short subdivision under this chapter." 

Correct the title. 

Signed by Representatives Pollet, Chair; Peterson, Vice 
Chair; Kraft, Ranking Minority Member; Griffey, 
Assistant Ranking Minority Member; Appleton; 
Goehner and Senn. 
 
Referred to Committee on Rules for second reading. 

 
April 2, 2019 

 
SSB 5025  Prime Sponsor, Committee on Ways & 

Means: Concerning tax relief to encourage 
self-help housing development.  Reported 
by Committee on Finance 

 
MAJORITY recommendation:  Do pass as amended. 

  

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  (1) This section is the tax 
preference performance statement for this act. This 
performance statement is only intended to be used for 
subsequent evaluation of the tax preference. It is not 
intended to create a private right of action by any part or be 
used to determine eligibility for a preferential tax treatment. 

(2) The legislature categorizes the tax preference as 
one intended to induce certain designated behavior by 
taxpayers, as indicated in RCW 82.32.808(2)(a). 

(3) It is the legislature's specific public policy 
objective to provide retail sales and use tax and real estate 

excise tax relief to developers of self-help housing to 
encourage continued development of self-help housing. 

(4) The joint legislative audit and review committee 
is directed to review: 

(a) The total number of taxpayers that claimed the 
tax preferences established in sections 2 and 3, chapter . . ., 
Laws of 2019 (sections 2 and 3 of this act); 

(b) The total amount of retail sales and use tax that 
was exempt with the tax preferences established in sections 
2 and 3, chapter . . ., Laws of 2019 (sections 2 and 3 of this 
act); 

(c) The total number of self-help units: 

(i) Added to the stock of self-help units after the 
effective date of this section; and 

(ii) For which any transaction qualified for any of 
the tax preferences established in sections 2 and 3, chapter . 
. ., Laws of 2019 (sections 2 and 3 of this act); and 

(d) The total revenue calculated in (b) of this 
subsection, divided by the number of self-help units 
calculated in (c) of this subsection. 

(5) In order to obtain this section, the joint legislative 
audit and review committee may refer to department of 
revenue data, as well as any other available data source. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 82.08 RCW to read as follows: 

(1) The tax levied by RCW  82.08.020  does not 
apply to charges made for labor and services rendered by or 
for any affordable homeownership facilitator in respect to 
the constructing, repairing, decorating, or improving of new 
or existing self-help housing, or to sales of tangible personal 
property that becomes an ingredient or component of the 
buildings or other structures during the course of the 
constructing, repairing, decorating, or improving the self-
help housing. The exemption is available only if the buyer 
provides the seller with an exemption certificate in a form 
and manner required by the department. 

(2) The exemption provided in this section for self-
help housing only applies if the housing is built to the current 
building code for single-family dwellings according to the 
state building code, chapter  19.27  RCW. 

(3) Any self-help housing built under this section 
must be used as provided in this section for at least five 
consecutive years from the date the housing is approved for 
occupancy, or the full amount of tax otherwise due is 
immediately due and payable together with interest, but not 
penalties, from the date the housing was approved for 
occupancy until the date of payment. If self-help housing 
ceases to be the primary dwelling of a low-income purchaser 
within the five consecutive years from the date the housing 
is approved for occupancy, the full amount of tax otherwise 
due is immediately due and payable with interest, but not 
penalties, from the date the housing ceases to be used as self-
help housing until the date of payment. The amount due 
under this subsection is payable by the seller. 



 EIGHTIETH  DAY, APRIL 3, 2019 1455 

(4) The exemption provided in this section does not 
apply to housing built for the occupancy of an employee, 
family members of an employee, or persons on the board of 
trustees or directors, of an affordable homeownership 
facilitator. 

(5) The definitions in this subsection apply 
throughout this section unless the context clearly requires 
otherwise. 

(a) "Affordable homeownership facilitator" means a 
nonprofit community or neighborhood-based organization 
that is exempt from income tax under Title 26 U.S.C. Sec. 
501(c) of the internal revenue code of 1986, as amended, as 
of the effective date of this section and that is the developer 
of self-help housing. 

(b) "Low-income" means household income as 
defined by the department, provided that the definition may 
not exceed eighty percent of median household income, 
adjusted for household size, for the county in which the 
dwelling is located. 

(c) "Self-help housing" means dwelling residences 
provided for ownership by low-income individuals and 
families whose ownership requirement includes labor 
participation. "Self-help housing" does not include 
residential rental housing provided on a commercial basis to 
the general public. 

(6)Affordable homeownership facilitators that claim 
this tax preference must annually provide the following 
information to the department, in a form and manner 
required by the department: 

(a) The total number of self-help units: 

(i) Added by the affordable homeownership 
facilitator after the effective date of this section; and 

(ii) For which any purchase qualified for any of the 
tax preferences established in sections 2 and 3, chapter . . ., 
Laws of 2019 (sections 2 and 3 of this act); and 

(b) The total amount of retail sales and use tax that 
was exempt with the tax preferences established in sections 
2 and 3, chapter . . ., Laws of 2019 (sections 2 and 3 of this 
act). 

(7) This section expires January 1, 2030. 

NEW SECTION.  Sec. 3.  A new section is added to 
chapter 82.12 RCW to read as follows: 

(1) The provisions of this chapter do not apply in 
respect to the use of tangible personal property that becomes 
an ingredient or component of buildings or structures used 
as self-help housing by any affordable homeownership 
facilitator during the course of constructing, repairing, 
decorating, or improving the buildings or other structures by 
any person. 

(2) The exemption provided in this section for self-
help housing only applies if the housing is built to the current 
building code for single-family dwellings according to the 
state building code, chapter  19.27  RCW. 

(3) Any self-help housing built under this section 
must be used as the primary dwelling of a low-income 
purchaser for at least five consecutive years from the date 
the housing is approved for occupancy. 

(4) The exemption provided in this section does not 
apply to housing built for the occupancy of an employee, 
family members of an employee, or persons on the board of 
trustees or directors, of an affordable homeownership 
facilitator. 

(5) The definitions and reporting requirements in 
section 2 of this act apply to this section. 

(6) This section expires January 1, 2030. 

NEW SECTION.  Sec. 4.  This act takes effect 
October 1, 2019." 

Correct the title. 

Signed by Representatives Wylie; Vick; Stokesbary; 
Springer; Orwall; Macri; Frame; Chapman; Young, 
Assistant Ranking Minority Member; Orcutt, Ranking 
Minority Member; Walen, Vice Chair Tarleton, Chair. 
 
Referred to Committee on Rules for second reading. 

 
April 2, 2019 

 
SSB 5265  Prime Sponsor, Committee on State 

Government, Tribal Relations & Elections: 
Concerning the role of volunteerism within 
state government.  Reported by Committee 
on State Government & Tribal Relations 

 
MAJORITY recommendation:  Do pass.  Signed by 
Representatives Gregerson, Chair; Pellicciotti, Vice 
Chair; Walsh, Ranking Minority Member; Goehner, 
Assistant Ranking Minority Member; Appleton; Dolan; 
Hudgins; Mosbrucker and Smith. 
 
Referred to Committee on Rules for second reading. 

 
April 2, 2019 

 
ESSB 5279  Prime Sponsor, Committee on Agriculture, 

Water, Natural Resources & Parks: 
Regulating outdoor burning for the 
protection of life or property and for public 
health, safety, and welfare.  Reported by 
Committee on Rural Development, 
Agriculture, & Natural Resources 

 
MAJORITY recommendation:  Do pass.  Signed by 
Representatives Walsh; Springer; Schmick; Ramos; 
Pettigrew; Orcutt; Lekanoff; Kretz; Fitzgibbon; Dye; 
Chapman; Chandler, Ranking Minority Member; 
Shewmake, Vice Chair Blake, Chair. 
 
Referred to Committee on Appropriations. 

 
April 1, 2019 
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E2SSB 5291  Prime Sponsor, Committee on Ways & 

Means: Creating alternatives to total 
confinement for certain qualifying persons 
with minor children.  Reported by 
Committee on Public Safety 

 
MAJORITY recommendation:  Do pass as amended. 

  

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 9.94A.030 and 2018 c 166 s 3 are 
each amended to read as follows: 

Unless the context clearly requires otherwise, the 
definitions in this section apply throughout this chapter. 

(1) "Board" means the indeterminate sentence 
review board created under chapter 9.95 RCW. 

(2) "Collect," or any derivative thereof, "collect and 
remit," or "collect and deliver," when used with reference to 
the department, means that the department, either directly or 
through a collection agreement authorized by RCW 
9.94A.760, is responsible for monitoring and enforcing the 
offender's sentence with regard to the legal financial 
obligation, receiving payment thereof from the offender, 
and, consistent with current law, delivering daily the entire 
payment to the superior court clerk without depositing it in 
a departmental account. 

(3) "Commission" means the sentencing guidelines 
commission. 

(4) "Community corrections officer" means an 
employee of the department who is responsible for carrying 
out specific duties in supervision of sentenced offenders and 
monitoring of sentence conditions. 

(5) "Community custody" means that portion of an 
offender's sentence of confinement in lieu of earned release 
time or imposed as part of a sentence under this chapter and 
served in the community subject to controls placed on the 
offender's movement and activities by the department. 

(6) "Community protection zone" means the area 
within eight hundred eighty feet of the facilities and grounds 
of a public or private school. 

(7) "Community restitution" means compulsory 
service, without compensation, performed for the benefit of 
the community by the offender. 

(8) "Confinement" means total or partial 
confinement. 

(9) "Conviction" means an adjudication of guilt 
pursuant to Title 10 or 13 RCW and includes a verdict of 
guilty, a finding of guilty, and acceptance of a plea of guilty. 

(10) "Crime-related prohibition" means an order of 
a court prohibiting conduct that directly relates to the 
circumstances of the crime for which the offender has been 
convicted, and shall not be construed to mean orders 

directing an offender affirmatively to participate in 
rehabilitative programs or to otherwise perform affirmative 
conduct. However, affirmative acts necessary to monitor 
compliance with the order of a court may be required by the 
department. 

(11) "Criminal history" means the list of a 
defendant's prior convictions and juvenile adjudications, 
whether in this state, in federal court, or elsewhere, and any 
issued certificates of restoration of opportunity pursuant to 
RCW 9.97.020. 

(a) The history shall include, where known, for each 
conviction (i) whether the defendant has been placed on 
probation and the length and terms thereof; and (ii) whether 
the defendant has been incarcerated and the length of 
incarceration. 

(b) A conviction may be removed from a defendant's 
criminal history only if it is vacated pursuant to RCW 
9.96.060, 9.94A.640, 9.95.240, or a similar out-of-state 
statute, or if the conviction has been vacated pursuant to a 
governor's pardon. 

(c) The determination of a defendant's criminal 
history is distinct from the determination of an offender 
score. A prior conviction that was not included in an 
offender score calculated pursuant to a former version of the 
sentencing reform act remains part of the defendant's 
criminal history. 

(12) "Criminal street gang" means any ongoing 
organization, association, or group of three or more persons, 
whether formal or informal, having a common name or 
common identifying sign or symbol, having as one of its 
primary activities the commission of criminal acts, and 
whose members or associates individually or collectively 
engage in or have engaged in a pattern of criminal street gang 
activity. This definition does not apply to employees 
engaged in concerted activities for their mutual aid and 
protection, or to the activities of labor and bona fide 
nonprofit organizations or their members or agents. 

(13) "Criminal street gang associate or member" 
means any person who actively participates in any criminal 
street gang and who intentionally promotes, furthers, or 
assists in any criminal act by the criminal street gang. 

(14) "Criminal street gang-related offense" means 
any felony or misdemeanor offense, whether in this state or 
elsewhere, that is committed for the benefit of, at the 
direction of, or in association with any criminal street gang, 
or is committed with the intent to promote, further, or assist 
in any criminal conduct by the gang, or is committed for one 
or more of the following reasons: 

(a) To gain admission, prestige, or promotion within 
the gang; 

(b) To increase or maintain the gang's size, 
membership, prestige, dominance, or control in any 
geographical area; 

(c) To exact revenge or retribution for the gang or 
any member of the gang; 
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(d) To obstruct justice, or intimidate or eliminate any 
witness against the gang or any member of the gang; 

(e) To directly or indirectly cause any benefit, 
aggrandizement, gain, profit, or other advantage for the 
gang, its reputation, influence, or membership; or 

(f) To provide the gang with any advantage in, or 
any control or dominance over any criminal market sector, 
including, but not limited to, manufacturing, delivering, or 
selling any controlled substance (chapter 69.50 RCW); arson 
(chapter 9A.48 RCW); trafficking in stolen property (chapter 
9A.82 RCW); promoting prostitution (chapter 9A.88 RCW); 
human trafficking (RCW 9A.40.100); promoting 
commercial sexual abuse of a minor (RCW 9.68A.101); or 
promoting pornography (chapter 9.68 RCW). 

(15) "Day fine" means a fine imposed by the 
sentencing court that equals the difference between the 
offender's net daily income and the reasonable obligations 
that the offender has for the support of the offender and any 
dependents. 

(16) "Day reporting" means a program of enhanced 
supervision designed to monitor the offender's daily 
activities and compliance with sentence conditions, and in 
which the offender is required to report daily to a specific 
location designated by the department or the sentencing 
court. 

(17) "Department" means the department of 
corrections. 

(18) "Determinate sentence" means a sentence that 
states with exactitude the number of actual years, months, or 
days of total confinement, of partial confinement, of 
community custody, the number of actual hours or days of 
community restitution work, or dollars or terms of a legal 
financial obligation. The fact that an offender through earned 
release can reduce the actual period of confinement shall not 
affect the classification of the sentence as a determinate 
sentence. 

(19) "Disposable earnings" means that part of the 
earnings of an offender remaining after the deduction from 
those earnings of any amount required by law to be withheld. 
For the purposes of this definition, "earnings" means 
compensation paid or payable for personal services, whether 
denominated as wages, salary, commission, bonuses, or 
otherwise, and, notwithstanding any other provision of law 
making the payments exempt from garnishment, attachment, 
or other process to satisfy a court-ordered legal financial 
obligation, specifically includes periodic payments pursuant 
to pension or retirement programs, or insurance policies of 
any type, but does not include payments made under Title 50 
RCW, except as provided in RCW 50.40.020 and 50.40.050, 
or Title 74 RCW. 

(20) "Domestic violence" has the same meaning as 
defined in RCW 10.99.020 and 26.50.010. 

(21) "Drug offender sentencing alternative" is a 
sentencing option available to persons convicted of a felony 
offense other than a violent offense or a sex offense and who 
are eligible for the option under RCW 9.94A.660. 

(22) "Drug offense" means: 

(a) Any felony violation of chapter 69.50 RCW 
except possession of a controlled substance (RCW 
69.50.4013) or forged prescription for a controlled substance 
(RCW 69.50.403); 

(b) Any offense defined as a felony under federal 
law that relates to the possession, manufacture, distribution, 
or transportation of a controlled substance; or 

(c) Any out-of-state conviction for an offense that 
under the laws of this state would be a felony classified as a 
drug offense under (a) of this subsection. 

(23) "Earned release" means earned release from 
confinement as provided in RCW 9.94A.728. 

(24) "Electronic monitoring" means tracking the 
location of an individual, whether pretrial or posttrial, 
through the use of technology that is capable of determining 
or identifying the monitored individual's presence or absence 
at a particular location including, but not limited to: 

(a) Radio frequency signaling technology, which 
detects if the monitored individual is or is not at an approved 
location and notifies the monitoring agency of the time that 
the monitored individual either leaves the approved location 
or tampers with or removes the monitoring device; or 

(b) Active or passive global positioning system 
technology, which detects the location of the monitored 
individual and notifies the monitoring agency of the 
monitored individual's location. 

(25) "Escape" means: 

(a) Sexually violent predator escape (RCW 
9A.76.115), escape in the first degree (RCW 9A.76.110), 
escape in the second degree (RCW 9A.76.120), willful 
failure to return from furlough (RCW 72.66.060), willful 
failure to return from work release (RCW 72.65.070), or 
willful failure to be available for supervision by the 
department while in community custody (RCW 72.09.310); 
or 

(b) Any federal or out-of-state conviction for an 
offense that under the laws of this state would be a felony 
classified as an escape under (a) of this subsection. 

(26) "Felony traffic offense" means: 

(a) Vehicular homicide (RCW 46.61.520), vehicular 
assault (RCW 46.61.522), eluding a police officer (RCW 
46.61.024), felony hit-and-run injury-accident (RCW 
46.52.020(4)), felony driving while under the influence of 
intoxicating liquor or any drug (RCW 46.61.502(6)), or 
felony physical control of a vehicle while under the 
influence of intoxicating liquor or any drug (RCW 
46.61.504(6)); or 

(b) Any federal or out-of-state conviction for an 
offense that under the laws of this state would be a felony 
classified as a felony traffic offense under (a) of this 
subsection. 
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(27) "Fine" means a specific sum of money ordered 
by the sentencing court to be paid by the offender to the court 
over a specific period of time. 

(28) "First-time offender" means any person who 
has no prior convictions for a felony and is eligible for the 
first-time offender waiver under RCW 9.94A.650. 

(29) "Home detention" is a subset of electronic 
monitoring and means a program of partial confinement 
available to offenders wherein the offender is confined in a 
private residence twenty-four hours a day, unless an absence 
from the residence is approved, authorized, or otherwise 
permitted in the order by the court or other supervising 
agency that ordered home detention, and the offender is 
subject to electronic monitoring. 

(30) "Homelessness" or "homeless" means a 
condition where an individual lacks a fixed, regular, and 
adequate nighttime residence and who has a primary 
nighttime residence that is: 

(a) A supervised, publicly or privately operated 
shelter designed to provide temporary living 
accommodations; 

(b) A public or private place not designed for, or 
ordinarily used as, a regular sleeping accommodation for 
human beings; or 

(c) A private residence where the individual stays as 
a transient invitee. 

(31) "Legal financial obligation" means a sum of 
money that is ordered by a superior court of the state of 
Washington for legal financial obligations which may 
include restitution to the victim, statutorily imposed crime 
victims' compensation fees as assessed pursuant to RCW 
7.68.035, court costs, county or interlocal drug funds, court-
appointed attorneys' fees, and costs of defense, fines, and any 
other financial obligation that is assessed to the offender as 
a result of a felony conviction. Upon conviction for vehicular 
assault while under the influence of intoxicating liquor or 
any drug, RCW 46.61.522(1)(b), or vehicular homicide 
while under the influence of intoxicating liquor or any drug, 
RCW 46.61.520(1)(a), legal financial obligations may also 
include payment to a public agency of the expense of an 
emergency response to the incident resulting in the 
conviction, subject to RCW 38.52.430. 

(32) (("Minor child" means a biological or adopted 
child of the offender who is under age eighteen at the time 
of the offender's current offense. 

(33))) "Most serious offense" means any of the 
following felonies or a felony attempt to commit any of the 
following felonies: 

(a) Any felony defined under any law as a class A 
felony or criminal solicitation of or criminal conspiracy to 
commit a class A felony; 

(b) Assault in the second degree; 

(c) Assault of a child in the second degree; 

(d) Child molestation in the second degree; 

(e) Controlled substance homicide; 

(f) Extortion in the first degree; 

(g) Incest when committed against a child under age 
fourteen; 

(h) Indecent liberties; 

(i) Kidnapping in the second degree; 

(j) Leading organized crime; 

(k) Manslaughter in the first degree; 

(l) Manslaughter in the second degree; 

(m) Promoting prostitution in the first degree; 

(n) Rape in the third degree; 

(o) Robbery in the second degree; 

(p) Sexual exploitation; 

(q) Vehicular assault, when caused by the operation 
or driving of a vehicle by a person while under the influence 
of intoxicating liquor or any drug or by the operation or 
driving of a vehicle in a reckless manner; 

(r) Vehicular homicide, when proximately caused by 
the driving of any vehicle by any person while under the 
influence of intoxicating liquor or any drug as defined by 
RCW 46.61.502, or by the operation of any vehicle in a 
reckless manner; 

(s) Any other class B felony offense with a finding 
of sexual motivation; 

(t) Any other felony with a deadly weapon verdict 
under RCW 9.94A.825; 

(u) Any felony offense in effect at any time prior to 
December 2, 1993, that is comparable to a most serious 
offense under this subsection, or any federal or out-of-state 
conviction for an offense that under the laws of this state 
would be a felony classified as a most serious offense under 
this subsection; 

(v)(i) A prior conviction for indecent liberties under 
RCW 9A.44.100(1) (a), (b), and (c), chapter 260, Laws of 
1975 1st ex. sess. as it existed until July 1, 1979, RCW 
9A.44.100(1) (a), (b), and (c) as it existed from July 1, 1979, 
until June 11, 1986, and RCW 9A.44.100(1) (a), (b), and (d) 
as it existed from June 11, 1986, until July 1, 1988; 

(ii) A prior conviction for indecent liberties under 
RCW 9A.44.100(1)(c) as it existed from June 11, 1986, until 
July 1, 1988, if: (A) The crime was committed against a child 
under the age of fourteen; or (B) the relationship between the 
victim and perpetrator is included in the definition of 
indecent liberties under RCW 9A.44.100(1)(c) as it existed 
from July 1, 1988, through July 27, 1997, or RCW 
9A.44.100(1) (d) or (e) as it existed from July 25, 1993, 
through July 27, 1997; 

(w) Any out-of-state conviction for a felony offense 
with a finding of sexual motivation if the minimum sentence 
imposed was ten years or more; provided that the out-of-
state felony offense must be comparable to a felony offense 
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under this title and Title 9A RCW and the out-of-state 
definition of sexual motivation must be comparable to the 
definition of sexual motivation contained in this section. 

(((34))) (33) "Nonviolent offense" means an offense 
which is not a violent offense. 

(((35))) (34) "Offender" means a person who has 
committed a felony established by state law and is eighteen 
years of age or older or is less than eighteen years of age but 
whose case is under superior court jurisdiction under RCW 
13.04.030 or has been transferred by the appropriate juvenile 
court to a criminal court pursuant to RCW 13.40.110. In 
addition, for the purpose of community custody 
requirements under this chapter, "offender" also means a 
misdemeanant or gross misdemeanant probationer ordered 
by a superior court to probation pursuant to RCW 9.92.060, 
9.95.204, or 9.95.210 and supervised by the department 
pursuant to RCW 9.94A.501 and 9.94A.5011. Throughout 
this chapter, the terms "offender" and "defendant" are used 
interchangeably. 

(((36))) (35) "Partial confinement" means 
confinement for no more than one year in a facility or 
institution operated or utilized under contract by the state or 
any other unit of government, or, if home detention, 
electronic monitoring, or work crew has been ordered by the 
court or home detention has been ordered by the department 
as part of the parenting program or the graduated reentry 
program, in an approved residence, for a substantial portion 
of each day with the balance of the day spent in the 
community. Partial confinement includes work release, 
home detention, work crew, electronic monitoring, and a 
combination of work crew, electronic monitoring, and home 
detention. 

(((37))) (36) "Pattern of criminal street gang 
activity" means: 

(a) The commission, attempt, conspiracy, or 
solicitation of, or any prior juvenile adjudication of or adult 
conviction of, two or more of the following criminal street 
gang-related offenses: 

(i) Any "serious violent" felony offense as defined 
in this section, excluding Homicide by Abuse (RCW 
9A.32.055) and Assault of a Child 1 (RCW 9A.36.120); 

(ii) Any "violent" offense as defined by this section, 
excluding Assault of a Child 2 (RCW 9A.36.130); 

(iii) Deliver or Possession with Intent to Deliver a 
Controlled Substance (chapter 69.50 RCW); 

(iv) Any violation of the firearms and dangerous 
weapon act (chapter 9.41 RCW); 

(v) Theft of a Firearm (RCW 9A.56.300); 

(vi) Possession of a Stolen Firearm (RCW 
9A.56.310); 

(vii) Malicious Harassment (RCW 9A.36.080); 

(viii) Harassment where a subsequent violation or 
deadly threat is made (RCW 9A.46.020(2)(b)); 

(ix) Criminal Gang Intimidation (RCW 9A.46.120); 

(x) Any felony conviction by a person eighteen years 
of age or older with a special finding of involving a juvenile 
in a felony offense under RCW 9.94A.833; 

(xi) Residential Burglary (RCW 9A.52.025); 

(xii) Burglary 2 (RCW 9A.52.030); 

(xiii) Malicious Mischief 1 (RCW 9A.48.070); 

(xiv) Malicious Mischief 2 (RCW 9A.48.080); 

(xv) Theft of a Motor Vehicle (RCW 9A.56.065); 

(xvi) Possession of a Stolen Motor Vehicle (RCW 
9A.56.068); 

(xvii) Taking a Motor Vehicle Without Permission 
1 (RCW 9A.56.070); 

(xviii) Taking a Motor Vehicle Without Permission 
2 (RCW 9A.56.075); 

(xix) Extortion 1 (RCW 9A.56.120); 

(xx) Extortion 2 (RCW 9A.56.130); 

(xxi) Intimidating a Witness (RCW 9A.72.110); 

(xxii) Tampering with a Witness (RCW 9A.72.120); 

(xxiii) Reckless Endangerment (RCW 9A.36.050); 

(xxiv) Coercion (RCW 9A.36.070); 

(xxv) Harassment (RCW 9A.46.020); or 

(xxvi) Malicious Mischief 3 (RCW 9A.48.090); 

(b) That at least one of the offenses listed in (a) of 
this subsection shall have occurred after July 1, 2008; 

(c) That the most recent committed offense listed in 
(a) of this subsection occurred within three years of a prior 
offense listed in (a) of this subsection; and 

(d) Of the offenses that were committed in (a) of this 
subsection, the offenses occurred on separate occasions or 
were committed by two or more persons. 

(((38))) (37) "Persistent offender" is an offender 
who: 

(a)(i) Has been convicted in this state of any felony 
considered a most serious offense; and 

(ii) Has, before the commission of the offense under 
(a) of this subsection, been convicted as an offender on at 
least two separate occasions, whether in this state or 
elsewhere, of felonies that under the laws of this state would 
be considered most serious offenses and would be included 
in the offender score under RCW 9.94A.525; provided that 
of the two or more previous convictions, at least one 
conviction must have occurred before the commission of any 
of the other most serious offenses for which the offender was 
previously convicted; or 

(b)(i) Has been convicted of: (A) Rape in the first 
degree, rape of a child in the first degree, child molestation 
in the first degree, rape in the second degree, rape of a child 
in the second degree, or indecent liberties by forcible 
compulsion; (B) any of the following offenses with a finding 
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of sexual motivation: Murder in the first degree, murder in 
the second degree, homicide by abuse, kidnapping in the first 
degree, kidnapping in the second degree, assault in the first 
degree, assault in the second degree, assault of a child in the 
first degree, assault of a child in the second degree, or 
burglary in the first degree; or (C) an attempt to commit any 
crime listed in this subsection (((38))) (37)(b)(i); and 

(ii) Has, before the commission of the offense under 
(b)(i) of this subsection, been convicted as an offender on at 
least one occasion, whether in this state or elsewhere, of an 
offense listed in (b)(i) of this subsection or any federal or 
out-of-state offense or offense under prior Washington law 
that is comparable to the offenses listed in (b)(i) of this 
subsection. A conviction for rape of a child in the first degree 
constitutes a conviction under (b)(i) of this subsection only 
when the offender was sixteen years of age or older when the 
offender committed the offense. A conviction for rape of a 
child in the second degree constitutes a conviction under 
(b)(i) of this subsection only when the offender was eighteen 
years of age or older when the offender committed the 
offense. 

(((39))) (38) "Predatory" means: (a) The perpetrator 
of the crime was a stranger to the victim, as defined in this 
section; (b) the perpetrator established or promoted a 
relationship with the victim prior to the offense and the 
victimization of the victim was a significant reason the 
perpetrator established or promoted the relationship; or (c) 
the perpetrator was: (i) A teacher, counselor, volunteer, or 
other person in authority in any public or private school and 
the victim was a student of the school under his or her 
authority or supervision. For purposes of this subsection, 
"school" does not include home-based instruction as defined 
in RCW 28A.225.010; (ii) a coach, trainer, volunteer, or 
other person in authority in any recreational activity and the 
victim was a participant in the activity under his or her 
authority or supervision; (iii) a pastor, elder, volunteer, or 
other person in authority in any church or religious 
organization, and the victim was a member or participant of 
the organization under his or her authority; or (iv) a teacher, 
counselor, volunteer, or other person in authority providing 
home-based instruction and the victim was a student 
receiving home-based instruction while under his or her 
authority or supervision. For purposes of this subsection: (A) 
"Home-based instruction" has the same meaning as defined 
in RCW 28A.225.010; and (B) "teacher, counselor, 
volunteer, or other person in authority" does not include the 
parent or legal guardian of the victim. 

(((40))) (39) "Private school" means a school 
regulated under chapter 28A.195 or 28A.205 RCW. 

(((41))) (40) "Public school" has the same meaning 
as in RCW 28A.150.010. 

(((42))) (41) "Repetitive domestic violence offense" 
means any: 

(a)(i) Domestic violence assault that is not a felony 
offense under RCW 9A.36.041; 

(ii) Domestic violence violation of a no-contact 
order under chapter 10.99 RCW that is not a felony offense; 

(iii) Domestic violence violation of a protection 
order under chapter 26.09, 26.10, 26.26, or 26.50 RCW that 
is not a felony offense; 

(iv) Domestic violence harassment offense under 
RCW 9A.46.020 that is not a felony offense; or 

(v) Domestic violence stalking offense under RCW 
9A.46.110 that is not a felony offense; or 

(b) Any federal, out-of-state, tribal court, military, 
county, or municipal conviction for an offense that under the 
laws of this state would be classified as a repetitive domestic 
violence offense under (a) of this subsection. 

(((43))) (42) "Restitution" means a specific sum of 
money ordered by the sentencing court to be paid by the 
offender to the court over a specified period of time as 
payment of damages. The sum may include both public and 
private costs. 

(((44))) (43) "Risk assessment" means the 
application of the risk instrument recommended to the 
department by the Washington state institute for public 
policy as having the highest degree of predictive accuracy 
for assessing an offender's risk of reoffense. 

(((45))) (44) "Serious traffic offense" means: 

(a) Nonfelony driving while under the influence of 
intoxicating liquor or any drug (RCW 46.61.502), nonfelony 
actual physical control while under the influence of 
intoxicating liquor or any drug (RCW 46.61.504), reckless 
driving (RCW 46.61.500), or hit-and-run an attended vehicle 
(RCW 46.52.020(5)); or 

(b) Any federal, out-of-state, county, or municipal 
conviction for an offense that under the laws of this state 
would be classified as a serious traffic offense under (a) of 
this subsection. 

(((46))) (45) "Serious violent offense" is a 
subcategory of violent offense and means: 

(a)(i) Murder in the first degree; 

(ii) Homicide by abuse; 

(iii) Murder in the second degree; 

(iv) Manslaughter in the first degree; 

(v) Assault in the first degree; 

(vi) Kidnapping in the first degree; 

(vii) Rape in the first degree; 

(viii) Assault of a child in the first degree; or 

(ix) An attempt, criminal solicitation, or criminal 
conspiracy to commit one of these felonies; or 

(b) Any federal or out-of-state conviction for an 
offense that under the laws of this state would be a felony 
classified as a serious violent offense under (a) of this 
subsection. 

(((47))) (46) "Sex offense" means: 
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(a)(i) A felony that is a violation of chapter 9A.44 
RCW other than RCW 9A.44.132; 

(ii) A violation of RCW 9A.64.020; 

(iii) A felony that is a violation of chapter 9.68A 
RCW other than RCW 9.68A.080; 

(iv) A felony that is, under chapter 9A.28 RCW, a 
criminal attempt, criminal solicitation, or criminal 
conspiracy to commit such crimes; or 

(v) A felony violation of RCW 9A.44.132(1) (failure 
to register as a sex offender) if the person has been convicted 
of violating RCW 9A.44.132(1) (failure to register as a sex 
offender) or 9A.44.130 prior to June 10, 2010, on at least one 
prior occasion; 

(b) Any conviction for a felony offense in effect at 
any time prior to July 1, 1976, that is comparable to a felony 
classified as a sex offense in (a) of this subsection; 

(c) A felony with a finding of sexual motivation 
under RCW 9.94A.835 or 13.40.135; or 

(d) Any federal or out-of-state conviction for an 
offense that under the laws of this state would be a felony 
classified as a sex offense under (a) of this subsection. 

(((48))) (47) "Sexual motivation" means that one of 
the purposes for which the defendant committed the crime 
was for the purpose of his or her sexual gratification. 

(((49))) (48) "Standard sentence range" means the 
sentencing court's discretionary range in imposing a 
nonappealable sentence. 

(((50))) (49) "Statutory maximum sentence" means 
the maximum length of time for which an offender may be 
confined as punishment for a crime as prescribed in chapter 
9A.20 RCW, RCW 9.92.010, the statute defining the crime, 
or other statute defining the maximum penalty for a crime. 

(((51))) (50) "Stranger" means that the victim did not 
know the offender twenty-four hours before the offense. 

(((52))) (51) "Total confinement" means 
confinement inside the physical boundaries of a facility or 
institution operated or utilized under contract by the state or 
any other unit of government for twenty-four hours a day, or 
pursuant to RCW 72.64.050 and 72.64.060. 

(((53))) (52) "Transition training" means written and 
verbal instructions and assistance provided by the 
department to the offender during the two weeks prior to the 
offender's successful completion of the work ethic camp 
program. The transition training shall include instructions in 
the offender's requirements and obligations during the 
offender's period of community custody. 

(((54))) (53) "Victim" means any person who has 
sustained emotional, psychological, physical, or financial 
injury to person or property as a direct result of the crime 
charged. 

(((55))) (54) "Violent offense" means: 

(a) Any of the following felonies: 

(i) Any felony defined under any law as a class A 
felony or an attempt to commit a class A felony; 

(ii) Criminal solicitation of or criminal conspiracy to 
commit a class A felony; 

(iii) Manslaughter in the first degree; 

(iv) Manslaughter in the second degree; 

(v) Indecent liberties if committed by forcible 
compulsion; 

(vi) Kidnapping in the second degree; 

(vii) Arson in the second degree; 

(viii) Assault in the second degree; 

(ix) Assault of a child in the second degree; 

(x) Extortion in the first degree; 

(xi) Robbery in the second degree; 

(xii) Drive-by shooting; 

(xiii) Vehicular assault, when caused by the 
operation or driving of a vehicle by a person while under the 
influence of intoxicating liquor or any drug or by the 
operation or driving of a vehicle in a reckless manner; and 

(xiv) Vehicular homicide, when proximately caused 
by the driving of any vehicle by any person while under the 
influence of intoxicating liquor or any drug as defined by 
RCW 46.61.502, or by the operation of any vehicle in a 
reckless manner; 

(b) Any conviction for a felony offense in effect at 
any time prior to July 1, 1976, that is comparable to a felony 
classified as a violent offense in (a) of this subsection; and 

(c) Any federal or out-of-state conviction for an 
offense that under the laws of this state would be a felony 
classified as a violent offense under (a) or (b) of this 
subsection. 

(((56))) (55) "Work crew" means a program of 
partial confinement consisting of civic improvement tasks 
for the benefit of the community that complies with RCW 
9.94A.725. 

(((57))) (56) "Work ethic camp" means an 
alternative incarceration program as provided in RCW 
9.94A.690 designed to reduce recidivism and lower the cost 
of corrections by requiring offenders to complete a 
comprehensive array of real-world job and vocational 
experiences, character-building work ethics training, life 
management skills development, substance abuse 
rehabilitation, counseling, literacy training, and basic adult 
education. 

(((58))) (57) "Work release" means a program of 
partial confinement available to offenders who are employed 
or engaged as a student in a regular course of study at school. 

Sec. 2.  RCW 9.94A.655 and 2018 c 58 s 45 are each 
amended to read as follows: 
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(1) An offender is eligible for the parenting 
sentencing alternative if: 

(a) The high end of the standard sentence range for 
the current offense is greater than one year; 

(b) The offender has no prior or current conviction 
for a felony ((that is a)) sex offense or a serious violent 
offense; 

(c) The offender has ((not been found by the United 
States attorney general to be subject to a deportation detainer 
or order and does not become subject to a deportation order 
during the period of the sentence)) no prior or current 
conviction for a violent offense, or where the offender has a 
prior or current conviction for a violent offense, he or she 
has been determined to be a low risk to reoffend; 

(d) The offender signs any release of information 
waivers required to allow information regarding current or 
prior child welfare cases to be shared with the department 
and the court; and 

(e) The offender ((has physical custody of his or her 
minor child or is a legal guardian or custodian with physical 
custody of a child under the age of eighteen at the time of 
the current offense)) is: 

(i) A parent with physical custody of a minor child; 

(ii) An expectant parent; 

(iii) A legal guardian of a minor child; or 

(iv) A biological parent, adoptive parent, custodian, 
or stepparent with a proven, established, ongoing, and 
substantial relationship with a minor child that existed at the 
time of the offense. 

(2) Prior juvenile adjudications are not considered 
offenses when considering eligibility under this section. 

(3) To assist the court in making its determination, 
the court may order the department to complete ((either)) a 
risk assessment report, including a family impact statement 
or a chemical dependency screening report as provided in 
RCW 9.94A.500, ((or both reports)) prior to sentencing. 

(((3))) (4) If the court is considering this alternative, 
the court shall request that the department contact the 
department of children, youth, and families to determine if 
the agency has an open child welfare case or prior 
substantiated referral of abuse or neglect involving the 
offender or if the agency is aware of any substantiated case 
of abuse or neglect with a tribal child welfare agency 
involving the offender. 

(a) If the offender has an open child welfare case, the 
department will provide the release of information waiver 
and request that the department of children, youth, and 
families or the tribal child welfare agency provide a report 
to the court. The department of children, youth, and families 
shall ((provide a report)), within seven business days of the 
request: Provide a copy of the most recent court order 
entered in a proceeding under chapter 13.34 or 13.36 RCW 
pertaining to the offender; or, if there is no court order or 
there has been no court involvement, provide a report that 
includes, at the minimum, the following: 

(i) Legal status of the child welfare case or child 
protective services response; 

(ii) Length of time the department of children, youth, 
and families has ((been involved with)) had an open child 
welfare case, or child protective services response involving 
the offender; 

(iii) Legal status of the case ((and permanent plan)); 
and 

(iv) Any special needs of the child((; 

(v) Whether or not the offender has been cooperative 
with services ordered by a juvenile court under a child 
welfare case; and)). 

(((vi))) (b) The department shall report if the 
offender has been convicted of a crime against a child. 

(((b))) (c) If a report is required from a tribal child 
welfare agency, the department shall attempt to obtain 
information that is similar to what is required for the report 
provided by the department of children, youth, and families 
in a timely manner. 

(((c))) (d) If the offender does not have an open child 
welfare case with the department of children, youth, and 
families or with a tribal child welfare agency but has prior 
involvement, the department will obtain information from 
the department of children, youth, and families on the 
number and type of past substantiated referrals of abuse or 
neglect and report that information to the court. If the 
department of children, youth, and families has never had 
any substantiated referrals or an open case with the offender, 
the department will inform the court. 

(((4))) (e) The existence of a prior substantiated 
referral of child abuse or neglect or of an open child welfare 
case shall not, alone, disqualify an offender from applying 
or participating in this alternative. The court shall consider 
whether the child-parent relationship can be readily 
maintained during parental incarceration; and whether due 
to the existence of an open child welfare case, parental 
incarceration exacerbates the likelihood of termination of the 
child-parent relationship. 

(f) The state and its agencies, officers, agents, or 
employees are not liable for the acts of offenders 
participating in the sentencing alternative under this section 
unless the state or its agencies, officers, agents, or employees 
act with willful disregard of a known risk of immediate 
harm. 

(5) If the sentencing court determines that the 
offender is eligible for a sentencing alternative under this 
section and that the sentencing alternative is appropriate and 
should be imposed, the court shall waive imposition of a 
sentence within the standard sentence range and impose a 
sentence consisting of twelve months of community 
custody. The court shall consider the offender's criminal 
history when determining if the alternative is appropriate. 
The court shall also give great weight to the minor child's 
best interest, which must include a determination by the 
juvenile court presiding over the minor child's proceedings 
under chapter 13.34 RCW, if any. 
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(((5))) (6) When a court imposes a sentence of 
community custody under this section: 

(a) The court may impose conditions as provided in 
RCW 9.94A.703 and may impose other affirmative 
conditions as the court considers appropriate. 

(b) The department may impose conditions as 
authorized in RCW 9.94A.704 that may include, but are not 
limited to: 

(i) Parenting classes; 

(ii) Chemical dependency treatment; 

(iii) Mental health treatment; 

(iv) Vocational training; 

(v) ((Offender)) Change programs; 

(vi) Life skills classes. 

(c) The department shall report to the court if the 
offender commits any violations of his or her sentence 
conditions. 

(((6))) (7) The department shall provide the court 
with quarterly progress reports regarding the offender's 
progress in required programming, treatment, and other 
supervision conditions. When an offender has an open child 
welfare case, the department will seek to coordinate services 
with the department of children, youth, and families. 

(((7))) (8)(a) The court may bring any offender 
sentenced under this section back into court at any time 
during the period of community custody on its own initiative 
to evaluate the offender's progress in treatment, or to 
determine if any violations of the conditions of the sentence 
have occurred. 

(b) At the commencement of such a hearing, the 
court shall advise the offender sentenced under this section 
of his or her right to assistance of counsel and, if the offender 
is indigent, appoint counsel. 

(c) If the offender is brought back to court, the court 
may modify the conditions of community custody or impose 
sanctions under (((c))) (d) of this subsection, including 
extending the length of community custody, by no more than 
six months. The court shall also consider modification to the 
offender's support and rehabilitation plan as needed. 

(((c))) (d) The court may order the offender to serve 
a term of total confinement within the standard range of the 
offender's current offense at any time during the period of 
community custody, if the offender violates the conditions 
or requirements of the sentence or if the offender is failing 
to make satisfactory progress in treatment. 

(((d))) (e) An offender ordered to serve a term of 
total confinement under (((c))) (d) of this subsection shall 
receive credit for any time previously served in confinement 
under this section. 

(f) An offender sentenced under this section is 
subject to all rules relating to earned release time with 
respect to any period served in total confinement. 

(9) For the purposes of this section: 

(a) "Expectant parent" means a pregnant or other 
parent awaiting the birth of his or her child, or an adoptive 
parent or person in process of a final adoption. 

(b) "Minor child" means a child under the age of 
eighteen at the time of the current offense. 

Sec. 3.  RCW 9.94A.6551 and 2018 c 58 s 47 are 
each amended to read as follows: 

For an offender((s)) not sentenced under RCW 
9.94A.655, but otherwise eligible under this section, no more 
than the final twelve months of the offender's term of 
confinement may be served in partial confinement as home 
detention as part of the parenting program developed by the 
department. 

(1) The secretary may transfer an offender from a 
correctional facility to home detention in the community if 
it is determined that the parenting program is an appropriate 
placement and when all of the following conditions exist: 

(a) The offender is serving a sentence in which the 
high end of the range is greater than one year; 

(b) The offender has no current conviction for a 
felony ((that is a)) sex offense or a serious violent offense; 

(c) Where the offender has a current conviction for 
a violent offense, he or she has been determined to not be a 
high risk to reoffend; 

(d) The offender ((has not been found by the United 
States attorney general to be subject to a deportation detainer 
or order and does not become subject to a deportation order 
during the period of the sentence)): 

(i) Is a parent with physical or legal custody of a 
minor child; 

(ii) Is a biological parent, adoptive parent, custodian, 
or stepparent with a proven, established, ongoing, and 
substantial relationship with a minor child that existed at the 
time of the offense; 

(iii) Is the legal guardian of a minor child; or 

(iv) Is an expectant parent; 

(((d))) (e) The offender signs any release of 
information waivers required to allow information regarding 
current or prior child welfare cases to be shared with the 
department and the court; 

(((e) The offender: 

(i) Has physical or legal custody of a minor child; 

(ii) Has a proven, established, ongoing, and 
substantial relationship with his or her minor child that 
existed prior to the commission of the current offense; or 

(iii) Is a legal guardian of a child that was under the 
age of eighteen at the time of the current offense;)) and 

(f) The department determines that ((such a 
placement)) the offender's participation in the parenting 
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program is in the best interests of the child. Nothing in this 
section provides the department with authority to determine 
placement of a minor child. 

(2) Prior juvenile adjudications are not considered 
offenses when considering eligibility under this section. 

(3) When the department is considering partial 
confinement as part of the parenting program for an 
offender, the department shall inquire of the ((individual)) 
offender and the department of children, youth, and families 
whether the agency has an open child welfare case or prior 
substantiated referral for abuse or neglect involving the 
offender. If the department of children, youth, and families 
or a tribal jurisdiction has an open child welfare case, the 
department will seek input from the department of children, 
youth, and families or the involved tribal jurisdiction as to: 
(a) The status of the child welfare case; and (b) 
recommendations regarding placement of the offender ((and 
services required of the department and the court 
governing)), services agreed to by the offender working 
voluntarily with the department, or services ordered by the 
court within the ((individual's)) offender's child welfare 
case. The department and its officers, agents, and employees 
are not liable for the acts of offenders participating in the 
parenting program unless the department or its officers, 
agents, and employees acted with willful and wanton 
disregard. 

(((3))) (4) All offenders placed on home detention as 
part of the parenting program shall provide an approved 
residence and living arrangement prior to transfer to home 
detention. 

(((4))) (5) While in the community on home 
detention as part of the parenting program, the department 
shall: 

(a) Require the offender to be placed on electronic 
home monitoring; 

(b) Require the offender to participate in 
programming and treatment that the department and 
offender collectively determine((s)) is needed; 

(c) Assign a community corrections officer who will 
monitor the offender's compliance with conditions of partial 
confinement and programming requirements; and 

(d) If the offender has an open child welfare case 
with the department of children, youth, and families, 
collaborate and communicate with the identified social 
worker in the provision of services. 

(((5))) (6) The department has the authority to return 
any offender serving partial confinement in the parenting 
program to total confinement if the offender is not 
complying with sentence requirements. 

(7) For the purposes of this section: 

(a) "Expectant parent" means a pregnant or other 
parent awaiting the birth of his or her child, or an adoptive 
parent or person in the process of a final adoption. 

(b) "Minor child" means a child under the age of 
eighteen at the time of the current offense." 

Correct the title. 

Signed by Representatives Goodman, Chair; Davis, Vice 
Chair; Appleton; Lovick; Orwall; Pellicciotti and 
Pettigrew. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Klippert, Ranking Minority Member 
Sutherland, Assistant Ranking Minority Member. 
 
MINORITY recommendation:  Without 
recommendation.  Signed by Representatives Graham 
and Griffey. 
 
Referred to Committee on Appropriations. 

 
April 2, 2019 

 
SSB 5305  Prime Sponsor, Committee on Agriculture, 

Water, Natural Resources & Parks: 
Concerning electric utility wildland fire 
prevention.  Reported by Committee on 
Rural Development, Agriculture, & 
Natural Resources 

 
MAJORITY recommendation:  Do pass.  Signed by 
Representatives Blake, Chair; Shewmake, Vice Chair; 
Chandler, Ranking Minority Member; Chapman; Dye; 
Fitzgibbon; Kretz; Lekanoff; Orcutt; Pettigrew; Ramos; 
Schmick; Springer and Walsh. 
 
Referred to Committee on Rules for second reading. 

 
April 2, 2019 

 
2SSB 5352  Prime Sponsor, Committee on Ways & 

Means: Concerning the Walla Walla 
watershed management pilot program.  
Reported by Committee on Rural 
Development, Agriculture, & Natural 
Resources 

 
MAJORITY recommendation:  Do pass.  Signed by 
Representatives Walsh; Springer; Schmick; Ramos; 
Pettigrew; Orcutt; Lekanoff; Kretz; Fitzgibbon; Dye; 
Chapman; Chandler, Ranking Minority Member; 
Shewmake, Vice Chair Blake, Chair. 
 
Referred to Committee on Appropriations. 

 
April 1, 2019 

 
SB 5360  Prime Sponsor, Senator Conway: 

Addressing plan membership default 
provisions in the public employees' 
retirement system, the teachers' retirement 
system, and the school employees' 
retirement system.  Reported by Committee 
on Appropriations 

 
MAJORITY recommendation:  Do pass.  Signed by 
Representatives Robinson, 1st Vice Chair; MacEwen, 
Assistant Ranking Minority Member; Rude, Assistant 
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Ranking Minority Member; Caldier; Cody; Dolan; Dye; 
Fitzgibbon; Hansen; Jinkins; Macri; Pettigrew; Pollet; 
Ryu; Bergquist, 2nd Vice Chair; Schmick; Springer; 
Stanford; Steele; Sullivan; Tarleton; Tharinger; Volz; 
Ybarra; Senn Ormsby, Chair. 

 
MINORITY recommendation:  Without 
recommendation.  Signed by Representative 
Mosbrucker. 
 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Stokesbary, Ranking Minority Member; 
Chandler; Hoff; Hudgins; Kraft and Sutherland. 
 
Referred to Committee on Rules for second reading. 

 
April 1, 2019 

 
ESSB 5389  Prime Sponsor, Committee on Ways & 

Means: Establishing a telehealth training 
and treatment program to assist youth.  
Reported by Committee on Education 

 
MAJORITY recommendation:  Do pass as amended. 

 

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  The legislature 
recognizes that unaddressed behavioral health needs in our 
schools is a growing problem in Washington. Early 
identification, intervention, and prevention are critical to a 
student's success in school and life. Other states have 
demonstrated that students' grades increase and truancy 
decreases by addressing behavioral health among students in 
schools. Future behavioral health care and housing costs will 
be reduced by addressing mental health issues early. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 28B.20 RCW to read as follows: 

(1) The University of Washington college of 
education and department of psychiatry and behavioral 
sciences, including child and adolescent licensed mental 
health professionals at Seattle children's hospital, and in 
consultation with the office of the superintendent of public 
instruction, shall design a training curriculum and training 
delivery system to train middle, junior high, and high school 
staff to identify students who are at risk for substance abuse, 
violence, or suicide. 

(2) The training curriculum in subsection (1) of this 
section must: 

(a) Be developed in consultation with mental health 
providers; 

(b) Be designed in conjunction and collaboration 
with training prescribed in RCW 28A.310.500; 

(c) Align with national best practices; and 

(d) Be designed to assist any school staff in 
identifying students who have: 

(i) Had thoughts of suicide or harming others; and 

(ii) Abused, are abusing, or are at risk of abusing 
alcohol or drugs, including opioids. 

(3) The training delivery system in subsection (1) of 
this section may use live teleconference capabilities similar 
to the project ECHO training model already developed at the 
University of Washington, in addition to in-person trainings. 

NEW SECTION.  Sec. 3.  A new section is added to 
chapter 28B.20 RCW to read as follows: 

(1) The University of Washington, in conjunction 
with child and adolescent licensed mental health 
professionals at Seattle children's hospital, shall coordinate 
with medical schools, hospitals, clinics, and independent 
providers to develop a directory of child and adolescent 
licensed mental health professionals who have access to the 
technology necessary to provide telemedicine to students 
who are determined to be at risk for substance abuse, 
violence, or suicide. 

(2) The University of Washington must update the 
directory periodically and make the directory available to the 
school districts participating in the pilot program described 
in section 4 of this act. 

(3) For the purposes of this section: 

(a) "Licensed mental health professional" means a 
psychiatrist, psychologist, or mental health counselor 
licensed to practice in Washington; and 

(b) "Telemedicine" means the delivery of health care 
services through the use of interactive audio and video 
technology, permitting real-time communication between 
the patient at the originating site and the provider, for the 
purpose of diagnosis, consultation, or treatment. 
"Telemedicine" does not include the use of audio-only 
telephone, facsimile, or email. 

NEW SECTION.  Sec. 4.  (1) The University of 
Washington and child and adolescent licensed mental health 
professionals at Seattle children's hospital, in consultation 
with the office of the superintendent of public instruction, 
shall establish a pilot program for selected school districts to 
participate as described in section 6 of this act. The 
University of Washington and the office of the 
superintendent of public instruction must select three school 
districts representing eastern, central, and western 
Washington, as well as urban and rural areas. Every junior 
high or middle school and high school in each of the selected 
school districts must participate as described in section 6 of 
this act. 

(2) The pilot program must begin at the start of the 
2020-21 school year and must conclude at the end of the 
2024-25 school year. 
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(3)(a) The selected school districts shall require that 
all certificated employees at each school receive training 
based on the curriculum developed under section 2 of this 
act prior to the 2020-21 school year and to otherwise follow 
the provisions described in section 6 of this act. 

(b) The training required under this section may be 
incorporated within existing school district and educational 
service district training programs and related resources. 

(4) By August 1st of each year that the pilot program 
is active, the University of Washington, in conjunction with 
child and adolescent licensed mental health professionals at 
Seattle children's hospital and the office of the 
superintendent of public instruction, shall submit a report to 
the governor, the education committees of the legislature, 
and the joint select committee on health care oversight. The 
report must include: Information about the number of 
students who were identified as potentially at risk for 
substance abuse, violence, or suicide; the number of students 
who received a telemedicine consultation or visit in school; 
the number of students who were referred and received 
further treatment outside of the two authorized visits in the 
school; and information on the progress of the at-risk 
students who were identified and received treatment in the 
pilot program, if available. 

(5) For the purposes of this section: 

(a) "Licensed mental health professional" means a 
psychiatrist, psychologist, or mental health counselor 
licensed to practice in Washington; and 

(b) "Telemedicine" means the delivery of health care 
services through the use of interactive audio and video 
technology, permitting real-time communication between 
the patient at the originating site and the provider, for the 
purpose of diagnosis, consultation, or treatment. 
"Telemedicine" does not include the use of audio-only 
telephone, facsimile, or email. 

NEW SECTION.  Sec. 5.  A new section is added to 
chapter 28A.300 RCW to read as follows: 

By March 30, 2020, the office of the superintendent 
of public instruction, in conjunction with the Washington 
state school directors' association and the University of 
Washington, shall develop a policy and procedure regarding 
the use of telemedicine in schools. The policy and procedure 
must address privacy requirements under the federal family 
educational rights and privacy act of 1974 and its 
implementing regulations and the federal health insurance 
portability and accountability act of 1996 and its 
implementing regulations. The policy and procedure must 
include provisions related to parent notification, student 
consent, and parent involvement. 

NEW SECTION.  Sec. 6.  (1)(a) This section applies 
to school districts selected for participation in the pilot 
program established in section 4 of this act. 

(b) Prior to participating as described in this section, 
school districts shall adopt the policy and procedure 

regarding the use of telemedicine in schools developed under 
section 5 of this act. 

(2) If a certificated employee trained under section 4 
of this act identifies a student who may be at risk for 
substance abuse, violence, or suicide, the certificated 
employee must notify a school counselor, school 
psychologist, school social worker, or school nurse. The 
school counselor, school psychologist, school social worker, 
or school nurse must screen the identified student to 
determine if the student is at risk for substance abuse, 
violence, or suicide. 

(3) If a school counselor, school psychologist, 
school social worker, or school nurse determines that a 
student is at risk for substance abuse, violence, or suicide, 
the student's school district may schedule a telemedicine 
consultation or visit for the student, based upon the assessed 
risk, within thirty days of the determination. 

(4) Any telemedicine consultations or visits must be 
scheduled and conducted in accordance with the following 
requirements: 

(a) The school district must utilize the directory 
developed under section 3 of this act to enlist a licensed 
mental health professional to provide: 

(i) Consultation with a licensed mental health 
professional qualified to diagnose and treat students at risk 
for substance abuse, violence, or suicide; or 

(ii) Treatment by a licensed mental health 
professional qualified to treat students at risk for substance 
abuse, violence, or suicide; 

(b) The school district must provide an unoccupied 
room and the technology necessary for an employee or the 
student to connect with the remote licensed mental health 
professional for the telemedicine consultation or visit; and 

(c) The school district must allow the student to 
participate in the telemedicine consultation or visit during 
normal school hours. 

(5) If after the initial telemedicine consultation or 
visit the licensed mental health professional recommends a 
second telemedicine visit, then the student's school district 
must schedule a second telemedicine visit for the student. 
The scheduling of the second telemedicine visit must be 
based upon the risk assessment from the initial consultation 
or visit and must be urged to be scheduled beyond thirty days 
of the initial consultation or visit. 

(6) Following a second telemedicine visit, the school 
district must work with the licensed mental health 
professional to refer the student to any appropriate medical, 
mental health, or behavioral health services. 

(7) Licensed mental health professionals who 
provide telemedicine under this section may seek 
reimbursement for the health care services provided from the 
health plan in which a student is enrolled, including apple 
health for kids. For students with no health care coverage, a 
licensed mental health professional may seek reimbursement 
from the state for any uncompensated health care services 
provided to the students. 
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(8) For the purposes of this section: 

(a) "Licensed mental health professional" means a 
psychiatrist, psychologist, or mental health counselor 
licensed to practice in Washington; and 

(b) "Telemedicine" means the delivery of health care 
services through the use of interactive audio and video 
technology, permitting real-time communication between 
the patient at the originating site and the provider, for the 
purpose of diagnosis, consultation, or treatment. 
"Telemedicine" does not include the use of audio-only 
telephone, facsimile, or email. 

NEW SECTION.  Sec. 7.  This act does not create 
any civil liability on the part of the state or any state agency, 
officer, employee, agent, political subdivision, or school 
district. 

NEW SECTION.  Sec. 8.  This act is necessary for 
the immediate preservation of the public peace, health, or 
safety, or support of the state government and its existing 
public institutions, and takes effect immediately." 

Correct the title. 

Signed by Representatives Steele, Ranking Minority 
Member; Volz, Assistant Ranking Minority Member; 
Bergquist; Callan; Corry; Harris; Kilduff; Paul, Vice 
Chair; Kraft; Rude; Stonier; Thai; Valdez; Ybarra; 
Ortiz-Self Santos, Chair. 

 
MINORITY recommendation:  Without 
recommendation.  Signed by Representative McCaslin, 
Assistant Ranking Minority Member. 
 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Caldier Dolan, Vice Chair. 
 
Referred to Committee on Appropriations. 

 
April 2, 2019 

 
SB 5404  Prime Sponsor, Senator Rolfes: Expanding 

the definition of fish habitat enhancement 
projects.  Reported by Committee on Rural 
Development, Agriculture, & Natural 
Resources 

 
MAJORITY recommendation:  Do pass.  Signed by 
Representatives Blake, Chair; Shewmake, Vice Chair; 
Chandler, Ranking Minority Member; Chapman; Dye; 
Fitzgibbon; Kretz; Lekanoff; Orcutt; Pettigrew; Ramos; 
Schmick; Springer and Walsh. 
 
Referred to Committee on Rules for second reading. 

 
April 2, 2019 

 
ESB 5453  Prime Sponsor, Senator Takko: 

Concerning the administration of irrigation 

districts.  Reported by Committee on Local 
Government 

 
MAJORITY recommendation:  Do pass as amended. 

 

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 87.03.082 and 2013 c 23 s 488 are 
each amended to read as follows: 

Each director shall take and subscribe an official 
oath for the faithful discharge of the duties of his or her 
office((, and shall execute a bond to the district in the sum of 
one thousand dollars, conditioned for the faithful discharge 
of his or her duties, which shall be approved by the judge of 
the superior court of the county where the district was 
organized,)) and the oath ((and bond)) shall be recorded ((in 
the office of the county clerk of that county)) and filed with 
the secretary of the board of directors. The secretary shall 
take and subscribe a written oath of office ((and execute a 
bond in the sum of not less than one thousand dollars to be 
fixed by the directors)), which shall be approved and filed as 
in the case of ((the bond of)) a director. ((If a district is 
appointed fiscal agent of the United States to collect money 
for it, the secretary and directors and the district treasurer 
shall each execute such additional bonds as the secretary of 
the interior may require, conditioned for the faithful 
discharge of their duties which shall be approved, recorded, 
and filed as other official bonds. All such bonds shall be 
secured at the cost of the district.)) 

Sec. 2.  RCW 87.03.435 and 1997 c 354 s 3 are each 
amended to read as follows: 

(1) Except as provided in subsections (2) and (3) of 
this section and RCW 87.03.436, whenever in the 
construction of the district canal or canals, or other works, or 
the furnishing of materials therefor, the board of directors 
shall determine to let a contract or contracts for the doing of 
the work or the furnishing of the materials, a notice calling 
for sealed proposals shall be published. The notice shall be 
published in a newspaper in the county in which the office 
of the board is situated, ((and)) in any other newspaper 
which may be designated by the board, and on the irrigation 
district's web site or on the county's web site where the 
district is located if the district does not have a web site, and 
for such length of time, not less than once each week for two 
weeks, as may be fixed by the board. At the time and place 
appointed in the notice for the opening of bids, the sealed 
proposals shall be opened in public, and as soon as 
convenient thereafter, the board shall let the work or the 
contract for the purchase of materials, either in portions or 
as a whole, to the lowest responsible bidder, or the board 
may reject any or all bids and readvertise, or may contract 
using the small works roster process in RCW 39.04.155 or 
may proceed to construct the work under its own 
superintendence. All work shall be done under the direction 
and to the satisfaction of the engineer of the district, and be 
approved by the board. The board of directors may require 
bidders submitting bids for the construction or maintenance 
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for any of the works of the district, or for the furnishing of 
labor or material, to accompany their bids by a deposit in 
cash, certified check, cashier's check, or surety bond in an 
amount equal to five percent of the amount of the bid and a 
bid shall not be considered unless the deposit is enclosed 
with it. If the contract is let, then all the bid deposits shall be 
returned to the unsuccessful bidders. The bid deposit of the 
successful bidder shall be retained until a contract is entered 
into for the purchase of the materials or doing of such work, 
and a bond given to the district in accordance with chapter 
39.08 RCW for the performance of the contract. The 
performance bond shall be conditioned as may be required 
by law and as may be required by resolution of the board, 
with good and sufficient sureties satisfactory to the board, 
payable to the district for its use, for at least twenty-five 
percent of the contract price. If the successful bidder fails to 
enter into a contract and furnish the necessary bond within 
twenty days from the award, exclusive of the day of the 
award, the bid deposit shall be forfeited to the district and 
the contract may then be awarded to the second lowest 
bidder. 

(2) The provisions of this section in regard to public 
bidding shall not apply in cases where the board is 
authorized to exchange bonds of the district in payment for 
labor and material. 

(3) The provisions of this section do not apply: 

(a) In the case of any contract between the district 
and the United States; 

(b) In the case of an emergency when the public 
interest or property of the district would suffer material 
injury or damage by delay, upon resolution of the board of 
directors or proclamation of an official designated by the 
board to act for the board during such emergencies. The 
resolution or proclamation shall declare the existence of the 
emergency and recite the facts constituting the emergency; 
or 

(c) To purchases which are clearly and legitimately 
limited to a single source of supply or to purchases involving 
special facilities, services, or market conditions, in which 
instances the purchase price may be best established by 
direct negotiation. 

NEW SECTION.  Sec. 3.  (1) The Washington 
association of county officials must conduct a study of 
irrigation district election-related practices and procedures 
and recommend best practices to standardize those 
procedures across all districts. Best practices are those that 
are equitable and ensure thorough governance of irrigation 
districts. In conducting this study, the Washington 
association of county officials may collaborate with the 
secretary of state, county assessors, county auditors, and 
other relevant stakeholders as necessary. 

(2) The Washington association of county officials 
must report its findings and recommendations to the 
governor and the appropriate committees of the legislature 
by December 1, 2019. At minimum, recommendations for 
the standardization of election procedures must include 
procedures to: 

(a) Identify qualified voters and directors; 

(b) Notify qualified voters and directors; 

(c) Deliver and return ballots; 

(d) Identify and count official returns; and 

(e) Declare the winning candidate." 

Correct the title. 

Signed by Representatives Pollet, Chair; Peterson, Vice 
Chair; Kraft, Ranking Minority Member; Griffey, 
Assistant Ranking Minority Member; Appleton; 
Goehner and Senn. 
 
Referred to Committee on Rules for second reading. 

 
April 2, 2019 

 
SB 5467  Prime Sponsor, Senator Liias: Extending 

the tax preferences in RCW 82.04.260(12).  
Reported by Committee on Rural 
Development, Agriculture, & Natural 
Resources 

 
MAJORITY recommendation:  Do pass.  Signed by 
Representatives Walsh; Springer; Schmick; Ramos; 
Pettigrew; Orcutt; Lekanoff; Kretz; Fitzgibbon; Dye; 
Chapman; Chandler, Ranking Minority Member; 
Shewmake, Vice Chair Blake, Chair. 
 
Referred to Committee on Finance. 

 
April 2, 2019 

 
ESB 5496  Prime Sponsor, Senator Zeiger: 

Concerning modification of precinct and 
district boundary lines.  Reported by 
Committee on State Government & Tribal 
Relations 

 
MAJORITY recommendation:  Do pass.  Signed by 
Representatives Smith; Mosbrucker; Hudgins; Dolan; 
Appleton; Goehner, Assistant Ranking Minority 
Member; Walsh, Ranking Minority Member; 
Pellicciotti, Vice Chair Gregerson, Chair. 
 
Referred to Committee on Rules for second reading. 

 
April 2, 2019 

 
ESSB 5536  Prime Sponsor, Committee on Ways & 

Means: Concerning intermediate care 
facilities for individuals with intellectual 
disability.  Reported by Committee on 
Human Services & Early Learning 

 
MAJORITY recommendation:  Do pass as amended. 

  

Strike everything after the enacting clause and insert 
the following: 
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"NEW SECTION.  Sec. 1.  The legislature finds that: 

(1) Individuals with developmental disabilities 
should have access to a broad array of health, social, and 
supportive services that are designed to meet their individual 
preferences and needs. 

(2) Intermediate care facilities play a critical role in 
the array of services for individuals with developmental 
disabilities by actively and continuously working with 
individuals to develop the skills they need to live in the least 
restrictive setting possible. 

(3) As soon as an individual with developmental 
disabilities develops the skills that the individual needs to 
live in a community setting or the individual's health changes 
such that he or she can no longer benefit from the treatment 
provided by the intermediate care facility, the individual 
should be afforded the opportunity to transition to a 
community-based setting or nursing facility that more 
appropriately meets his or her individual preferences and 
needs. 

(4) As the individual with developmental disabilities 
transitions from an intermediate care facility to a more 
appropriate service setting, there should be strong 
communication between all parties involved in the transition 
to mitigate stress and ensure a smooth transition. 

Sec. 2.  RCW 71A.10.020 and 2014 c 139 s 2 are 
each reenacted and amended to read as follows: 

As used in this title, the following terms have the 
meanings indicated unless the context clearly requires 
otherwise. 

(1) "Assessment" means an evaluation is provided 
by the department to determine: 

(a) If the individual meets functional and financial 
criteria for medicaid services; and 

(b) The individual's support needs for service 
determination. 

(2) "Community residential support services," or 
"community support services," and "in-home services" 
means one or more of the services listed in RCW 
71A.12.040. 

(3) "Crisis stabilization services" means services 
provided to persons with developmental disabilities who are 
experiencing behaviors that jeopardize the safety and 
stability of their current living situation. Crisis stabilization 
services include: 

(a) Temporary intensive services and supports, 
typically not to exceed sixty days, to prevent psychiatric 
hospitalization, institutional placement, or other out-of-
home placement; and 

(b) Services designed to stabilize the person and 
strengthen their current living situation so the person may 
continue to safely reside in the community during and 
beyond the crisis period. 

(4) "Department" means the department of social 
and health services. 

(5) "Developmental disability" means a disability 
attributable to intellectual disability, cerebral palsy, 
epilepsy, autism, or another neurological or other condition 
of an individual found by the secretary to be closely related 
to an intellectual disability or to require treatment similar to 
that required for individuals with intellectual disabilities, 
which disability originates before the individual attains age 
eighteen, which has continued or can be expected to continue 
indefinitely, and which constitutes a substantial limitation to 
the individual. By January 1, 1989, the department shall 
promulgate rules which define neurological or other 
conditions in a way that is not limited to intelligence quotient 
scores as the sole determinant of these conditions, and notify 
the legislature of this action. 

(6) "Eligible person" means a person who has been 
found by the secretary under RCW 71A.16.040 to be eligible 
for services. 

(7) "Habilitative services" means those services 
provided by program personnel to assist persons in acquiring 
and maintaining life skills and to raise their levels of 
physical, mental, social, and vocational functioning. 
Habilitative services include education, training for 
employment, and therapy. 

(8) "Legal representative" means a parent of a 
person who is under eighteen years of age, a person's legal 
guardian, a person's limited guardian when the subject 
matter is within the scope of the limited guardianship, a 
person's attorney-at-law, a person's attorney-in-fact, or any 
other person who is authorized by law to act for another 
person. 

(9) "Notice" or "notification" of an action of the 
secretary means notice in compliance with RCW 
71A.10.060. 

(10) "Residential habilitation center" means a state-
operated facility for persons with developmental disabilities 
governed by chapter 71A.20 RCW and may be certified as 
an intermediate care facility for individuals with intellectual 
disability or licensed as a nursing home. 

(11) "Respite services" means relief for families and 
other caregivers of people with disabilities, typically not to 
exceed ninety days, to include both in-home and out-of-
home respite care on an hourly and daily basis, including 
twenty-four hour care for several consecutive days. Respite 
care workers provide supervision, companionship, and 
personal care services temporarily replacing those provided 
by the primary caregiver of the person with disabilities. 
Respite care may include other services needed by the client, 
including medical care which must be provided by a licensed 
health care practitioner. 

(12) "Secretary" means the secretary of social and 
health services or the secretary's designee. 

(13) "Service" or "services" means services 
provided by state or local government to carry out this title. 
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(14) "Service request list" means a list of eligible 
persons who have received an assessment for service 
determination and their assessment shows that they meet the 
eligibility requirements for the requested service but were 
denied access due to funding limits. 

(15) "State-operated living alternative" means 
programs for community residential services which may 
include assistance with activities of daily living, behavioral, 
habilitative, interpersonal, protective, medical, nursing, and 
mobility supports to individuals who have been assessed by 
the department as meeting state and federal requirements for 
eligibility in home and community-based waiver programs 
for individuals with developmental disabilities. State-
operated living alternatives are operated and staffed with 
state employees. 

(16) "Supported living" means community 
residential services and housing which may include 
assistance with activities of daily living, behavioral, 
habilitative, interpersonal, protective, medical, nursing, and 
mobility supports provided to individuals with disabilities 
who have been assessed by the department as meeting state 
and federal requirements for eligibility in home and 
community-based waiver programs for individuals with 
developmental disabilities. Supported living services are 
provided under contracts with private agencies or with 
individuals who are not state employees. 

(17) "Vacancy" means an opening at a residential 
habilitation center, which when filled, would not require the 
center to exceed its biennially budgeted capacity. 

(18) "Active treatment" means a continuous, 
aggressive, and consistently implemented program of 
specialized and generic training, treatment, and health or 
related services directed toward helping the client function 
with as much self-determination and independence as 
possible. 

(19) "Intermediate care facility for individuals with 
intellectual disability" means an intermediate care facility 
for individuals with intellectual disability certified by Title 
XIX of the federal social security act to provide active 
treatment services for persons with developmental 
disabilities. 

(20) "Nursing home" has the same meaning as 
defined in RCW 18.51.010. 

NEW SECTION.  Sec. 3.  A new section is added to 
chapter 71A.20 RCW to read as follows: 

(1) By January 1, 2020, or sooner, the department 
shall assess all residents receiving services from an 
intermediate care facility for individuals with intellectual 
disability to determine if the resident is benefiting from the 
active treatment. 

(2) The department shall partner with stakeholders 
to identify the appropriate frequency for reassessing 
residents receiving services from an intermediate care 
facility for individuals with intellectual disability to 
determine if the resident is still benefiting from the active 

treatment and reassess residents according to the frequency 
identified. 

(3) If the assessment determines that the resident is 
no longer benefiting from the active treatment provided by 
the intermediate care facility for individuals with intellectual 
disability, then the department shall work with the resident 
on transitioning the resident to an alternative setting that 
more appropriately meets the resident's needs. 

(4) The assessments required in this section are 
subject to the availability of amounts appropriated for this 
specific purpose. 

(5) The department shall develop a plan to expand 
supported living and state-operated living alternatives to 
ensure residents of residential habilitation centers can 
transition to these settings when necessary." 

Signed by Representatives Senn, Chair; Callan, Vice 
Chair; Frame, Vice Chair; Eslick, Assistant Ranking 
Minority Member; McCaslin, Assistant Ranking 
Minority Member; Corry; Goodman; Griffey; Kilduff; 
Klippert; Lovick and Ortiz-Self. 
 
Referred to Committee on Appropriations. 

 
April 1, 2019 

 
SB 5605  Prime Sponsor, Senator Nguyen: 

Concerning misdemeanor marijuana 
offense convictions.  Reported by 
Committee on Public Safety 

 
MAJORITY recommendation:  Do pass as amended. 

  

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 9.96.060 and 2017 c 336 s 2, 2017 c 
272 s 9, and 2017 c 128 s 1 are each reenacted and amended 
to read as follows: 

(1) ((Every person convicted of a misdemeanor or 
gross misdemeanor offense who has completed all of the 
terms of the sentence for the misdemeanor or gross 
misdemeanor offense may apply to the sentencing court for 
a vacation of the applicant's record of conviction for the 
offense. If the court finds the applicant meets the tests 
prescribed in subsection (2) of this section, the court may in 
its discretion vacate the record of conviction)) When 
vacating a conviction under this section, the court effectuates 
the vacation by: (a)(i) Permitting the applicant to withdraw 
the applicant's plea of guilty and to enter a plea of not guilty; 
or (ii) if the applicant has been convicted after a plea of not 
guilty, the court setting aside the verdict of guilty; and (b) 
the court dismissing the information, indictment, complaint, 
or citation against the applicant and vacating the judgment 
and sentence. 

(2) Every person convicted of a misdemeanor or 
gross misdemeanor offense who has completed all of the 
terms of the sentence for the misdemeanor or gross 
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misdemeanor offense may apply to the sentencing court for 
a vacation of the applicant's record of conviction for the 
offense. If the court finds the applicant meets the 
requirements of this subsection, the court may in its 
discretion vacate the record of conviction. Except as 
provided in subsections (3), (4), and (5) of this section, an 
applicant may not have the record of conviction for a 
misdemeanor or gross misdemeanor offense vacated if any 
one of the following is present: 

(a) There are any criminal charges against the 
applicant pending in any court of this state or another state, 
or in any federal court; 

(b) The offense was a violent offense as defined in 
RCW 9.94A.030 or an attempt to commit a violent offense; 

(c) The offense was a violation of RCW 46.61.502 
(driving while under the influence), 46.61.504 (actual 
physical control while under the influence), 9.91.020 
(operating a railroad, etc. while intoxicated), or the offense 
is considered a "prior offense" under RCW 46.61.5055 and 
the applicant has had a subsequent alcohol or drug violation 
within ten years of the date of arrest for the prior offense or 
less than ten years has elapsed since the date of the arrest for 
the prior offense; 

(d) The offense was any misdemeanor or gross 
misdemeanor violation, including attempt, of chapter 9.68 
RCW (obscenity and pornography), chapter 9.68A RCW 
(sexual exploitation of children), or chapter 9A.44 RCW 
(sex offenses); 

(e) The applicant was convicted of a misdemeanor 
or gross misdemeanor offense as defined in RCW 10.99.020, 
or the court determines after a review of the court file that 
the offense was committed by one family member or 
household member against another, or the court, after 
considering the damage to person or property that resulted in 
the conviction, any prior convictions for crimes defined in 
RCW 10.99.020, or for comparable offenses in another state 
or in federal court, and the totality of the records under 
review by the court regarding the conviction being 
considered for vacation, determines that the offense involved 
domestic violence, and any one of the following factors 
exist: 

(i) The applicant has not provided written 
notification of the vacation petition to the prosecuting 
attorney's office that prosecuted the offense for which 
vacation is sought, or has not provided that notification to 
the court; 

(ii) The applicant has previously had a conviction for 
domestic violence. For purposes of this subsection, however, 
if the current application is for more than one conviction that 
arose out of a single incident, none of those convictions 
counts as a previous conviction; 

(iii) The applicant has signed an affidavit under 
penalty of perjury affirming that the applicant has not 
previously had a conviction for a domestic violence offense, 
and a criminal history check reveals that the applicant has 
had such a conviction; or 

(iv) Less than five years have elapsed since the 
person completed the terms of the original conditions of the 
sentence, including any financial obligations and successful 
completion of any treatment ordered as a condition of 
sentencing; 

(f) For any offense other than those described in (e) 
of this subsection, less than three years have passed since the 
person completed the terms of the sentence, including any 
financial obligations; 

(g) The offender has been convicted of a new crime 
in this state, another state, or federal court since the date of 
conviction; 

(h) The applicant has ever had the record of another 
conviction vacated; or 

(i) The applicant is currently restrained, or has been 
restrained within five years prior to the vacation application, 
by a domestic violence protection order, a no-contact order, 
an antiharassment order, or a civil restraining order which 
restrains one party from contacting the other party. 

(3) Subject to RCW 9.96.070, every person 
convicted of prostitution under RCW 9A.88.030 who 
committed the offense as a result of being a victim of 
trafficking, RCW 9A.40.100, promoting prostitution in the 
first degree, RCW 9A.88.070, promoting commercial sexual 
abuse of a minor, RCW 9.68A.101, or trafficking in persons 
under the trafficking victims protection act of 2000, 22 
U.S.C. Sec. 7101 et seq. may apply to the sentencing court 
for vacation of the applicant's record of conviction for the 
prostitution offense. An applicant may not have the record 
of conviction for prostitution vacated if any one of the 
following is present: 

(a) There are any criminal charges against the 
applicant pending in any court of this state or another state, 
or in any federal court, for any crime other than prostitution; 
or 

(b) The offender has been convicted of another 
crime, except prostitution, in this state, another state, or 
federal court since the date of conviction. The limitation in 
this subsection (3)(b) does not apply to convictions where 
the offender proves by a preponderance of the evidence that 
he or she committed the crime as a result of being a victim 
of trafficking, RCW 9A.40.100, promoting prostitution in 
the first degree, RCW 9A.88.070, promoting commercial 
sexual abuse of a minor, RCW 9.68A.101, or trafficking in 
persons under the trafficking victims protection act of 2000, 
22 U.S.C. Sec. 7101 et seq., according to the requirements 
provided in RCW 9.96.070 for each respective conviction. 

(4) Every person convicted prior to January 1, 1975, 
of violating any statute or rule regarding the regulation of 
fishing activities, including, but not limited to, RCW 
75.08.260, 75.12.060, 75.12.070, 75.12.160, 77.16.020, 
77.16.030, 77.16.040, 77.16.060, and 77.16.240 who 
claimed to be exercising a treaty Indian fishing right, may 
apply to the sentencing court for vacation of the applicant's 
record of the misdemeanor, gross misdemeanor, or felony 
conviction for the offense. If the person is deceased, a 
member of the person's family or an official representative 
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of the tribe of which the person was a member may apply to 
the court on behalf of the deceased person. Notwithstanding 
the requirements of RCW 9.94A.640, the court shall vacate 
the record of conviction if: 

(a) The applicant is a member of a tribe that may 
exercise treaty Indian fishing rights at the location where the 
offense occurred; and 

(b) The state has been enjoined from taking 
enforcement action of the statute or rule to the extent that it 
interferes with a treaty Indian fishing right as determined 
under United States v. Washington, 384 F. Supp. 312 (W.D. 
Wash. 1974), or Sohappy v. Smith, 302 F. Supp. 899 (D. 
Oregon 1969), and any posttrial orders of those courts, or 
any other state supreme court or federal court decision. 

(5) Every person convicted of a misdemeanor 
marijuana offense, who was twenty-one years of age or older 
at the time of the offense, may apply to the sentencing court 
for a vacation of the applicant's record of conviction for the 
offense. A misdemeanor marijuana offense includes, but is 
not limited to: Any offense under RCW 69.50.4014, from 
July 1, 2004, onward, and its predecessor statutes, including 
RCW 69.50.401(e), from March 21, 1979, to July 1, 2004, 
and RCW 69.50.401(d), from May 21, 1971, to March 21, 
1979, and any offense under an equivalent municipal 
ordinance. The requirements and restrictions in subsection 
(2) of this section do not apply to applications under this 
subsection. If an applicant qualifies under this subsection, 
the court shall vacate the record of conviction. 

(6)(a) Once the court vacates a record of conviction 
under this section, the person shall be released from all 
penalties and disabilities resulting from the offense and the 
fact that the person has been convicted of the offense shall 
not be included in the person's criminal history for purposes 
of determining a sentence in any subsequent conviction. For 
all purposes, including responding to questions on 
employment or housing applications, a person whose 
conviction has been vacated under this section may state that 
he or she has never been convicted of that crime. Except as 
provided in (b) of this subsection, nothing in this section 
affects or prevents the use of an offender's prior conviction 
in a later criminal prosecution. 

(b) When a court vacates a record of domestic 
violence as defined in RCW 10.99.020 under this section, 
the state may not use the vacated conviction in a later 
criminal prosecution unless the conviction was for: (i) 
Violating the provisions of a restraining order, no-contact 
order, or protection order restraining or enjoining the person 
or restraining the person from going on to the grounds of or 
entering a residence, workplace, school, or day care, or 
prohibiting the person from knowingly coming within, or 
knowingly remaining within, a specified distance of a 
location (RCW 10.99.040, 10.99.050, 26.09.300, 26.10.220, 
((26.26.138)) 26.26B.050, 26.44.063, 26.44.150, 26.50.060, 
26.50.070, 26.50.130, 26.52.070, or 74.34.145); or (ii) 
stalking (RCW 9A.46.110). A vacated conviction under this 
section is not considered a conviction of such an offense for 
the purposes of 27 C.F.R. 478.11. 

(((6))) (7) All costs incurred by the court and 
probation services shall be paid by the person making the 

motion to vacate the record unless a determination is made 
pursuant to chapter 10.101 RCW that the person making the 
motion is indigent, at the time the motion is brought. 

(((7))) (8) The clerk of the court in which the 
vacation order is entered shall immediately transmit the 
order vacating the conviction to the Washington state patrol 
identification section and to the local police agency, if any, 
which holds criminal history information for the person who 
is the subject of the conviction. The Washington state patrol 
and any such local police agency shall immediately update 
their records to reflect the vacation of the conviction, and 
shall transmit the order vacating the conviction to the federal 
bureau of investigation. A conviction that has been vacated 
under this section may not be disseminated or disclosed by 
the state patrol or local law enforcement agency to any 
person, except other criminal justice enforcement agencies." 

Correct the title. 

Signed by Representatives Pettigrew; Pellicciotti; 
Orwall; Lovick; Griffey; Graham; Appleton; 
Sutherland, Assistant Ranking Minority Member; Davis, 
Vice Chair Goodman, Chair. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representative Klippert, Ranking Minority Member. 
 
Referred to Committee on Appropriations. 

 
April 1, 2019 

 
SB 5649  Prime Sponsor, Senator Dhingra: 

Adjusting the statute of limitations for 
sexual assault.  Reported by Committee on 
Public Safety 

 
MAJORITY recommendation:  Do pass.  Signed by 
Representatives Goodman, Chair; Davis, Vice Chair; 
Klippert, Ranking Minority Member; Sutherland, 
Assistant Ranking Minority Member; Graham; Griffey; 
Lovick; Orwall and Pellicciotti. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Appleton and Pettigrew. 
 
Referred to Committee on Rules for second reading. 

 
April 1, 2019 

 
SSB 5689  Prime Sponsor, Committee on Early 

Learning & K-12 Education: Concerning 
harassment, intimidation, bullying, and 
discrimination in public schools.  Reported 
by Committee on Education 

 
MAJORITY recommendation:  Do pass as amended. 

  

Strike everything after the enacting clause and insert 
the following: 



 EIGHTIETH  DAY, APRIL 3, 2019 1473 

"NEW SECTION.  Sec. 1.  A new section is added 
to chapter 28A.600 RCW to read as follows: 

PROHIBITION OF HARASSMENT, 
INTIMIDATION, OR BULLYING. 

(1)(a) By January 31, 2020, each school district must 
adopt or amend if necessary a policy and procedure 
prohibiting harassment, intimidation, and bullying of any 
student and that, at a minimum, incorporates the model 
policy and procedure described in subsection (3) of this 
section. 

(b) School districts must share the policy and 
procedure prohibiting harassment, intimidation, and 
bullying with parents or guardians, students, volunteers, and 
school employees in accordance with the rules adopted by 
the office of the superintendent of public instruction. 

(c)(i) Each school district must designate one person 
in the school district as the primary contact regarding the 
policy and procedure prohibiting harassment, intimidation, 
and bullying. In addition to other duties required by law and 
the school district, the primary contact must: 

(A) Ensure the implementation of the policy and 
procedure prohibiting harassment, intimidation, and 
bullying; 

(B) Receive copies of all formal and informal 
complaints relating to harassment, intimidation, or bullying; 

(C) Communicate with the school district employees 
responsible for monitoring school district compliance with 
chapter 28A.642 RCW prohibiting discrimination in public 
schools, and the primary contact regarding the school 
district's policies and procedures related to transgender 
students under section 2 of this act; and 

(D) Serve as the primary contact between the school 
district, the office of the education ombuds, and the office of 
the superintendent of public instruction on the policy and 
procedure prohibiting harassment, intimidation, and 
bullying. 

(ii) The primary contact from each school district 
must attend at least one training class as provided in 
subsection (4) of this section, once this training is available. 

(iii) The primary contact may also serve as the 
primary contact regarding the school district's policies and 
procedures relating to transgender students under section 2 
of this act. 

(2) School districts are encouraged to adopt and 
update the policy and procedure prohibiting harassment, 
intimidation, and bullying through a process that includes 
representation of parents or guardians, school employees, 
volunteers, students, administrators, and community 
representatives. 

(3)(a) By September 1, 2019, and periodically 
thereafter, the Washington state school directors' association 
must collaborate with the office of the superintendent of 
public instruction to develop and update a model policy and 
procedure prohibiting harassment, intimidation, and 
bullying. 

(b) Each school district must provide to the office of 
the superintendent of public instruction a brief summary of 
its policies, procedures, programs, partnerships, vendors, 
and instructional and training materials prohibiting 
harassment, intimidation, and bullying to be posted on the 
office of the superintendent of public instruction's school 
safety center web site, and must also provide the office of 
the superintendent of public instruction with a link to the 
school district's web site for further information. The school 
district's primary contact for harassment, intimidation, and 
bullying issues must annually by August 15th verify posted 
information and links and notify the school safety center of 
any updates or changes. 

(c) The office of the superintendent of public 
instruction must publish on its web site, with a link to the 
school safety center web site, the revised and updated model 
policy and procedure prohibiting harassment, intimidation, 
and bullying, along with training and instructional materials 
on the components that must be included in any school 
district policy and procedure prohibiting harassment, 
intimidation, and bullying. By September 1, 2019, the office 
of the superintendent of public instruction must adopt rules 
regarding school districts' communication of the policy and 
procedure prohibiting harassment, intimidation, and 
bullying to parents, students, employees, and volunteers. 

(4) By December 31, 2020, the office of the 
superintendent of public instruction must develop a 
statewide training class for those people in each school 
district who act as the primary contact regarding the policy 
and procedure prohibiting harassment, intimidation, and 
bullying as provided in subsection (1) of this section. The 
training class must be offered on an annual basis by 
educational service districts in collaboration with the office 
of the superintendent of public instruction. The training class 
must be based on the model policy and procedure prohibiting 
harassment, intimidation, and bullying as provided in 
subsection (3) of this section and include materials related to 
hazing and the Washington state school directors' 
association model transgender student policy and procedure 
as provided in section 2 of this act. 

(5) The definitions in this subsection apply 
throughout this section unless the context clearly requires 
otherwise. 

(a) "Electronic" means any communication where 
there is the transmission of information by wire, radio, 
optical cable, electromagnetic, or other similar means. 

(b)(i) "Harassment, intimidation, or bullying" means 
any intentional electronic, written, verbal, or physical act 
including, but not limited to, one shown to be motivated by 
any characteristic in RCW 28A.640.010 and 28A.642.010, 
or other distinguishing characteristics, when the intentional 
electronic, written, verbal, or physical act: 

(A) Physically harms a student or damages the 
student's property; 

(B) Has the effect of substantially interfering with a 
student's education; 
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(C) Is so severe, persistent, or pervasive that it 
creates an intimidating or threatening educational 
environment; or 

(D) Has the effect of substantially disrupting the 
orderly operation of the school. 

(ii) Nothing in (b)(i) of this subsection requires the 
affected student to actually possess a characteristic that is a 
basis for the harassment, intimidation, or bullying. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 28A.642 RCW to read as follows: 

POLICIES AND PROCEDURES RELATING TO 
TRANSGENDER STUDENTS. 

(1)(a) By January 31, 2020, each school district must 
adopt or amend if necessary policies and procedures that, at 
a minimum, incorporate all the elements of the model 
transgender student policy and procedure described in 
subsection (3) of this section. 

(b) School districts must share the policies and 
procedures that meet the requirements of (a) of this 
subsection with parents or guardians, students, volunteers, 
and school employees in accordance with rules adopted by 
the office of the superintendent of public instruction. 

(c)(i) Each school district must designate one person 
in the school district as the primary contact regarding the 
policies and procedures relating to transgender students that 
meet the requirements of (a) of this subsection. In addition 
to any other duties required by law and the school district, 
the primary contact must: 

(A) Ensure the implementation of the policies and 
procedures relating to transgender students that meet the 
requirements of (a) of this subsection; 

(B) Receive copies of all formal and informal 
complaints relating to transgender students that meet the 
requirements of (a) of this subsection; 

(C) Communicate with the school district employees 
responsible for monitoring school district compliance with 
this chapter, and the primary contact regarding the school 
district's policy and procedure prohibiting harassment, 
intimidation, and bullying under section 1 of this act; and 

(D) Serve as the primary contact between the school 
district, the office of the education ombuds, and the office of 
the superintendent of public instruction on policies and 
procedures relating to transgender students that meet the 
requirements of (a) of this subsection. 

(ii) The primary contact from each school district 
must attend at least one training class as provided in section 
1 of this act, once this training is available. 

(iii) The primary contact may also serve as the 
primary contact regarding the school district's policy and 
procedure prohibiting harassment, intimidation, and 
bullying under section 1 of this act. 

(2) As required by the office of the superintendent of 
public instruction, each school district must provide to the 

office of the superintendent of public instruction its policies 
and procedures relating to transgender students that meet the 
requirements of subsection (1)(a) of this section. 

(3)(a) By September 1, 2019, and periodically 
thereafter, the Washington state school directors' association 
must collaborate with the office of the superintendent of 
public instruction to develop and update a model transgender 
student policy and procedure. 

(b) The elements of the model transgender student 
policy and procedure must, at a minimum: Incorporate the 
office of the superintendent of public instruction's rules and 
guidelines developed under RCW 28A.642.020 to eliminate 
discrimination in Washington public schools on the basis of 
gender identity and expression; address the unique 
challenges and needs faced by transgender students in public 
schools; and describe the application of the model policy and 
procedure prohibiting harassment, intimidation, and 
bullying, required under section 1 of this act, to transgender 
students. 

(c) The office of the superintendent of public 
instruction and the Washington state school directors' 
association must maintain the model policy and procedure 
on each agency's web site at no cost to school districts. 

(4)(a) By December 31, 2020, the office of the 
superintendent of public instruction must develop online 
training material available to all school staff based on the 
model transgender student policy and procedure described in 
subsection (3) of this section and the office of the 
superintendent of public instruction's rules and guidance as 
provided under this chapter. 

(b) The online training material must describe the 
role of school district primary contacts for monitoring school 
district compliance with this chapter prohibiting 
discrimination in public schools, section 1 of this act related 
to the policies and procedures prohibiting harassment, 
intimidation, and bullying, and this section related to policies 
and procedures relating to transgender students. 

(c) The online training material must include best 
practices for policy and procedure implementation and 
cultural change that are guided by school district 
experiences. 

(d) The office of the superintendent of public 
instruction must annually notify school districts of the 
availability of the online training material. 

NEW SECTION.  Sec. 3.  A new section is added to 
chapter 28A.300 RCW to read as follows: 

The office of the superintendent of public 
instruction, in collaboration with the health care authority, 
the department of health, and the liquor and cannabis board, 
must review and align the healthy youth survey with the 
model transgender student policy and procedure developed 
under section 2 of this act. 

NEW SECTION.  Sec. 4.  A new section is added to 
chapter 28A.405 RCW to read as follows: 
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A teacher's evaluation under RCW 28A.405.100 
may not be negatively impacted if a teacher chooses to use 
curriculum or instructional materials that address subject 
matter related to sexual orientation including gender 
expression or identity so long as the subject matter is age-
appropriate and connected to the teacher's content area. 

NEW SECTION.  Sec. 5.  RCW 28A.300.285 
(Harassment, intimidation, and bullying prevention policies 
and procedures—Model policy and procedure—Training 
materials—Posting on web site—Rules—Advisory 
committee) and 2013 c 23 s 50, 2010 c 239 s 2, 2007 c 407 
s 1, & 2002 c 207 s 2 are each repealed." 

Correct the title. 

Signed by Representatives Paul, Vice Chair; Santos, 
Chair; Stonier; Valdez; Thai; Dolan, Vice Chair; Ortiz-
Self; Kilduff; Harris; Callan; Bergquist; Steele, Ranking 
Minority Member and Rude. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Volz, Assistant Ranking Minority 
Member; McCaslin, Assistant Ranking Minority 
Member; Ybarra; Kraft; Caldier and Corry. 
 
Referred to Committee on Rules for second reading. 

 
April 1, 2019 

 
SSB 5851  Prime Sponsor, Committee on Ways & 

Means: Enhancing educational 
opportunities for vulnerable children and 
youth using funding distributed from the 
Puget Sound taxpayer accountability 
account.  Reported by Committee on 
Appropriations 

 
MAJORITY recommendation:  Do pass as amended. 

 

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 43.79.520 and 2015 3rd sp.s. c 44 s 
423 are each amended to read as follows: 

(1) The Puget Sound taxpayer accountability 
account is created in the state treasury. Moneys in the 
account may be spent only after appropriation. Expenditures 
from the account may only be used for distribution to or 
appropriation for contracted services in counties where a 
portion of the county is within the boundaries of a regional 
transit authority that includes a county with a population of 
one million five hundred thousand or more. Counties and 
contracted service providers may use distributions from the 
account only ((for educational services)) to improve 
educational outcomes in early learning, K-12, and higher 
education including, but not limited to, for ((youths)) 
facilities and programs for children and youth that are low-
income, homeless, or in foster care, or other vulnerable 
populations; and for the purposes in subsection (2) of this 

section. ((Counties)) Entities receiving distributions under 
this section must track all expenditures and uses of the funds. 
To the greatest extent practicable, the expenditures of the 
counties must follow the requirements of any transportation 
subarea equity element used by the regional transit authority. 

(2) Counties that directly receive distributions under 
this section may use distributions under this section to start 
endowments to provide support for improving educational 
outcomes in early learning, K-12, and higher education. 

(3)(a) Except as provided in (b) of this subsection, 
beginning September 1, 2017, and by the last day of 
September, December, March, and June of each year 
thereafter, the state treasurer ((shall)) must distribute moneys 
deposited in the Puget Sound taxpayer accountability 
account to counties for which a portion of the county is 
within the boundaries of a regional transit authority that 
includes a county with a population of one million five 
hundred thousand. The treasurer must make the distribution 
to the counties on the relative basis of that transit authority's 
population that lives within the respective counties. 

(b) If a county has not adopted a sales and use tax 
under RCW 82.14.460 before July 1, 2019, then in lieu of 
distributing to the county under (a) of this subsection the 
legislature may appropriate the distribution attributable to 
that county to the department of commerce for expenditure 
in that county under a contract with a nonprofit community 
service organization. The contract must be for services that 
will improve educational outcomes as described in 
subsection (1) of this section and the contractor must have 
broad experience in administering grants and contracts for 
education-related services in the county. The legislature may 
also appropriate a portion of that distribution to the 
department of commerce for expenditure as capital facilities 
grants in that county for purposes of subsection (1) of this 
section, subject to the matching and oversight requirements 
of RCW 43.63A.125 (2)(c), (5), and (6)." 

Correct the title. 

Signed by Representatives Ormsby, Chair; Tharinger; 
Tarleton; Sullivan; Stanford; Senn; Ryu; Pollet; 
Pettigrew; Macri; Jinkins; Hudgins; Hansen; Fitzgibbon; 
Dolan; Cody; Stokesbary, Ranking Minority Member; 
Robinson, 1st Vice Chair; Bergquist, 2nd Vice Chair and 
Springer. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Sutherland; Steele; Schmick; 
Mosbrucker; Kraft; Hoff; Dye; Chandler; Caldier; Rude, 
Assistant Ranking Minority Member; MacEwen, 
Assistant Ranking Minority Member; Volz and Ybarra. 
 
Referred to Committee on Rules for second reading. 

 
April 2, 2019 

 
SSB 5861  Prime Sponsor, Committee on State 

Government, Tribal Relations & Elections: 
Extending respectful workplace code of 
conduct provisions to all members of the 
legislative community.  Reported by 
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Committee on State Government & Tribal 
Relations 

 
MAJORITY recommendation:  Do pass as amended. 

  

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  A new section is added 
to chapter 44.04 RCW to read as follows: 

The chief clerk of the house of representatives and 
the secretary of the senate shall develop and provide a 
training course for registered lobbyists regarding the 
legislative code of conduct and any policies related to 
appropriate conduct adopted by the senate or the house of 
representatives. 

Sec. 2.  RCW 42.17A.600 and 2010 c 204 s 801 are 
each amended to read as follows: 

(1) Before lobbying, or within thirty days after being 
employed as a lobbyist, whichever occurs first, a lobbyist 
shall register by filing with the commission a lobbyist 
registration statement, in such detail as the commission shall 
prescribe, that includes the following information: 

(a) The lobbyist's name, permanent business 
address, and any temporary residential and business 
addresses in Thurston county during the legislative session; 

(b) The name, address and occupation or business of 
the lobbyist's employer; 

(c) The duration of the lobbyist's employment; 

(d) The compensation to be received for lobbying, 
the amount to be paid for expenses, and what expenses are 
to be reimbursed; 

(e) Whether the lobbyist is employed solely as a 
lobbyist or whether the lobbyist is a regular employee 
performing services for his or her employer which include 
but are not limited to the influencing of legislation; 

(f) The general subject or subjects to be lobbied; 

(g) A written authorization from each of the 
lobbyist's employers confirming such employment; 

(h) The name and address of the person who will 
have custody of the accounts, bills, receipts, books, papers, 
and documents required to be kept under this chapter; 

(i) If the lobbyist's employer is an entity (including, 
but not limited to, business and trade associations) whose 
members include, or which as a representative entity 
undertakes lobbying activities for, businesses, groups, 
associations, or organizations, the name and address of each 
member of such entity or person represented by such entity 
whose fees, dues, payments, or other consideration paid to 
such entity during either of the prior two years have 
exceeded five hundred dollars or who is obligated to or has 
agreed to pay fees, dues, payments, or other consideration 

exceeding five hundred dollars to such entity during the 
current year; 

(j) An attestation that the lobbyist has read and 
completed a training course provided under section 1 of this 
act regarding the legislative code of conduct and any policies 
related to appropriate conduct adopted by the senate or the 
house of representatives. 

(2) Any lobbyist who receives or is to receive 
compensation from more than one person for lobbying shall 
file a separate notice of representation for each person. 
However, if two or more persons are jointly paying or 
contributing to the payment of the lobbyist, the lobbyist may 
file a single statement detailing the name, business address, 
and occupation of each person paying or contributing and the 
respective amounts to be paid or contributed. 

(3) Whenever a change, modification, or termination 
of the lobbyist's employment occurs, the lobbyist shall file 
with the commission an amended registration statement 
within one week of the change, modification, or termination. 

(4) Each registered lobbyist shall file a new 
registration statement, revised as appropriate, on the second 
Monday in January of each odd-numbered year. Failure to 
do so terminates the lobbyist's registration. 

Sec. 3.  RCW 42.17A.605 and 2010 c 204 s 802 are 
each amended to read as follows: 

Each lobbyist shall at the time he or she registers 
submit to the commission a recent photograph of himself or 
herself of a size and format as determined by rule of the 
commission, together with the name of the lobbyist's 
employer, the length of his or her employment as a lobbyist 
before the legislature, a brief biographical description, and 
any other information he or she may wish to submit not to 
exceed fifty words in length. The photograph ((and)), 
information, and attestation submitted under RCW 
42.17A.600(1)(j) shall be published by the commission at 
least biennially in a booklet form for distribution to 
legislators and the public. 

NEW SECTION.  Sec. 4.  A new section is added to 
chapter 42.17A RCW to read as follows: 

(1) A lobbyist who is registered under RCW 
42.17A.600 before December 31, 2019, is required to update 
the lobbyist's registration materials to include the attestation 
required by RCW 42.17A.600(1)(j) by December 31, 2019. 

(2) The commission shall revoke the registration of 
any lobbyist registered under RCW 42.17A.600 who does 
not comply with subsection (1) of this section. 

(3) The commission may not impose any other 
penalty on a lobbyist registered under RCW 42.17A.600 for 
failure to comply with subsection (1) of this section. 

(4) The commission shall collaborate with the chief 
clerk of the house of representatives and the secretary of the 
senate to develop a process to verify that lobbyists who 
submit an attestation under RCW 42.17A.600(1)(j) have 
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completed the training course provided under section 1 of 
this act. 

NEW SECTION.  Sec. 5.  Sections 2 and 3 of this 
act take effect December 31, 2019." 

Correct the title. 

Signed by Representatives Gregerson, Chair; 
Pellicciotti, Vice Chair; Walsh, Ranking Minority 
Member; Goehner, Assistant Ranking Minority 
Member; Appleton; Dolan; Hudgins; Mosbrucker and 
Smith. 
 
Referred to Committee on Rules for second reading. 

 
April 1, 2019 

 
SSB 5876  Prime Sponsor, Committee on Ways & 

Means: Creating a gender-responsive and 
trauma-informed work group within the 
department of corrections.  Reported by 
Committee on Public Safety 

 
MAJORITY recommendation:  Do pass as amended. 

  

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  The legislature intends 
to assist the department of corrections in ensuring that 
gender-responsive and trauma-informed practices are 
integrated into classification, programming, and interactions 
with persons experiencing incarceration. In furtherance of 
this goal, it is the intent of the legislature to establish a 
gender-responsive and trauma-informed work group within 
the department of corrections to study and make 
recommendations for effective implementation of gender-
specific programs, classification systems, and organizational 
structures within the department including, but not limited 
to, the creation of a women's division and other items 
identified in section 2(2) of this act. 

NEW SECTION.  Sec. 2.  (1) Subject to the 
availability of amounts appropriated for this specific 
purpose, the gender-responsive and trauma-informed work 
group is established within the department of corrections. 
The work group membership may consist of, but is not 
limited to, the following: 

(a) Representatives who specialize in the medical 
and psychological treatment of women; 

(b) Representatives from the financial, faith-based, 
educational, arts, and cultural communities; 

(c) Representatives from the department of 
corrections reentry division, prison division, community 
corrections division, correctional industries, and human 
resources; 

(d) A family member of a person experiencing 
incarceration; 

(e) Individuals with training and experience in 
developmental psychology, parenting, trauma-informed 
practices, and adverse childhood experiences; 

(f) A representative from an organization supporting 
crime victims, and interested and willing victims of crimes; 

(g) A representative from the office of the 
corrections ombuds; 

(h) Any interested members of the legislature; 

(i) At least two individuals who have experienced 
incarceration and successfully reentered; and 

(j) A representative familiar with aging and 
disability services. 

(2) The work group must develop suggestions and 
recommendations specific to: 

(a) Evidence-based, gender-responsive, and trauma-
informed practices that govern operations and programs for 
women experiencing incarceration; 

(b) Appropriate ongoing training, orientation, and 
curriculum about gender-responsive and trauma-informed 
practices and a plan for how the training shall incorporate 
emerging best practices, and be delivered to department of 
corrections staff; 

(c) How best to implement validated gender-
responsive classification and placement instruments; 

(d) How best to implement a validated gender-
responsive assessment tool and case management system 
that is based on the risk-needs-responsivity model; 

(e) How best to implement policies, practices, and 
programs to address differences in physical conditions of 
incarceration and physical health needs for men and women; 

(f) How to create and implement a women's division 
within the department of corrections; and 

(g) How to ensure staff responsible for supervision 
of females under mandatory supervised release are 
appropriately trained in evidence-based practices in 
community supervision, gender-responsive practices, and 
trauma-informed practices. 

(3) Staff support for the work group must be 
provided by the department of corrections. 

(4) The work group must submit a report to the 
governor and the legislature with its recommendations, and 
to the extent possible an estimation of the costs associated 
with implementing the recommendations, by December 1, 
2020. 

(5) This section expires June 30, 2021. 

Sec. 3.  RCW 43.06C.040 and 2018 c 270 s 5 are 
each amended to read as follows: 

(1) The ombuds shall: 
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(a) Establish priorities for use of the limited 
resources available to the ombuds; 

(b) Maintain a statewide toll-free telephone number, 
a collect telephone number, a web site, and a mailing address 
for the receipt of complaints and inquiries; 

(c) Provide information, as appropriate, to inmates, 
family members, representatives of inmates, department 
employees, and others regarding the rights of inmates; 

(d) Provide technical assistance to support inmate 
participation in self-advocacy; 

(e) Monitor department compliance with applicable 
federal, state, and local laws, rules, regulations, and policies 
as related to the health, safety, welfare, and rehabilitation of 
inmates; 

(f) Monitor and participate in legislative and policy 
developments affecting correctional facilities; 

(g) Establish a statewide uniform reporting system 
to collect and analyze data related to complaints received by 
the ombuds regarding the department; 

(h) Establish procedures to receive, investigate, and 
resolve complaints; 

(i) Establish procedures to gather stakeholder input 
into the ombuds' activities and priorities, which must include 
at a minimum quarterly public meetings; 

(j) Submit annually to the governor's office, the 
legislature, and the statewide family council, by November 
1st of each year, a report that includes, at a minimum, the 
following information: 

(i) The budget and expenditures of the ombuds; 

(ii) The number of complaints received and resolved 
by the ombuds, including information specific to the number 
and a description of gender-based complaints; 

(iii) A description of significant systemic or 
individual investigations or outcomes achieved by the 
ombuds during the prior year; 

(iv) Any outstanding or unresolved concerns or 
recommendations of the ombuds; and 

(v) Input and comments from stakeholders, 
including the statewide family council, regarding the 
ombuds' activities during the prior year; and 

(k) Adopt and comply with rules, policies, and 
procedures necessary to implement this chapter. 

(2)(a) The ombuds may initiate and attempt to 
resolve an investigation upon his or her own initiative, or 
upon receipt of a complaint from an inmate, a family 
member, a representative of an inmate, a department 
employee, or others, regarding any of the following that may 
adversely affect the health, safety, welfare, and rights of 
inmates: 

(i) Abuse or neglect; 

(ii) Department decisions or administrative actions; 

(iii) Inactions or omissions; 

(iv) Policies, rules, or procedures; or 

(v) Alleged violations of law by the department that 
may adversely affect the health, safety, welfare, and rights 
of inmates. 

(b) Prior to filing a complaint with the ombuds, a 
person shall have reasonably pursued resolution of the 
complaint through the internal grievance, administrative, or 
appellate procedures with the department. However, in no 
event may an inmate be prevented from filing a complaint 
more than ninety business days after filing an internal 
grievance, regardless of whether the department has 
completed the grievance process. This subsection (2)(b) does 
not apply to complaints related to threats of bodily harm 
including, but not limited to, sexual or physical assaults or 
the denial of necessary medical treatment. 

(c) The ombuds may decline to investigate any 
complaint as provided by the rules adopted under this 
chapter. 

(d) If the ombuds does not investigate a complaint, 
the ombuds shall notify the complainant of the decision not 
to investigate and the reasons for the decision. 

(e) The ombuds may not investigate any complaints 
relating to an inmate's underlying criminal conviction. 

(f) The ombuds may not investigate a complaint 
from a department employee that relates to the employee's 
employment relationship with the department or the 
administration of the department, unless the complaint is 
related to the health, safety, welfare, and rehabilitation of 
inmates. 

(g) The ombuds must attempt to resolve any 
complaint at the lowest possible level. 

(h) The ombuds may refer complainants and others 
to appropriate resources, agencies, or departments. 

(i) The ombuds may not levy any fees for the 
submission or investigation of complaints. 

(j) The ombuds must remain neutral and impartial 
and may not act as an advocate for the complainant or for the 
department. 

(k) At the conclusion of an investigation of a 
complaint, the ombuds must render a public decision on the 
merits of each complaint, except that the documents 
supporting the decision are subject to the confidentiality 
provisions of RCW 43.06C.060. The ombuds must 
communicate the decision to the inmate, if any, and to the 
department. The ombuds must state its recommendations 
and reasoning if, in the ombuds' opinion, the department or 
any employee thereof should: 

(i) Consider the matter further; 

(ii) Modify or cancel any action; 

(iii) Alter a rule, practice, or ruling; 

(iv) Explain in detail the administrative action in 
question; or 
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(v) Rectify an omission. 

(l) If the ombuds so requests, the department must, 
within the time specified, inform the ombuds about any 
action taken on the recommendations or the reasons for not 
complying with the recommendations. 

(m) If the ombuds believes, based on the 
investigation, that there has been or continues to be a 
significant inmate health, safety, welfare, or rehabilitation 
issue, the ombuds must report the finding to the governor 
and the appropriate committees of the legislature. 

(n) Before announcing a conclusion or 
recommendation that expressly, or by implication, criticizes 
a person or the department, the ombuds shall consult with 
that person or the department. The ombuds may request to 
be notified by the department, within a specified time, of any 
action taken on any recommendation presented. The ombuds 
must notify the inmate, if any, of the actions taken by the 
department in response to the ombuds' recommendations. 

(3) This chapter does not require inmates to file a 
complaint with the ombuds in order to exhaust available 
administrative remedies for purposes of the prison litigation 
reform act of 1995, P.L. 104-134." 

Correct the title. 

Signed by Representatives Pettigrew; Pellicciotti; 
Orwall; Lovick; Griffey; Graham; Appleton; 
Sutherland, Assistant Ranking Minority Member; 
Klippert, Ranking Minority Member; Davis, Vice Chair 
Goodman, Chair. 
 
Referred to Committee on Appropriations. 

 
April 2, 2019 

 
SB 5918  Prime Sponsor, Senator Lovelett: 

Providing whale watching guidelines in the 
boating safety education program.  
Reported by Committee on Rural 
Development, Agriculture, & Natural 
Resources 

 
MAJORITY recommendation:  Do pass.  Signed by 
Representatives Blake, Chair; Shewmake, Vice Chair; 
Chandler, Ranking Minority Member; Chapman; 
Fitzgibbon; Kretz; Lekanoff; Orcutt; Pettigrew; Ramos 
and Springer. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Schmick; Dye and Walsh. 
 
Referred to Committee on Appropriations. 

 
April 1, 2019 

 
ESSB 5946  Prime Sponsor, Committee on Housing 

Stability & Affordability: Concerning the 
application of the state environmental 
policy act to temporary shelters and 
transitional encampments.  Reported by 
Committee on Environment & Energy 

 
MAJORITY recommendation:  Do pass as amended. 

  

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  A new section is added 
to chapter 43.21C RCW to read as follows: 

(1) Permit actions to site a temporary shelter or 
transitional encampment are exempt from compliance with 
this chapter if the shelter or encampment meets each of the 
following standards: 

(a) The temporary shelter or transitional 
encampment is used for people experiencing homelessness; 

(b) The temporary shelter or transitional 
encampment includes no more than two hundred beds and 
the number of occupants is based on one person for each bed; 

(c) The permit for the temporary shelter or 
transitional encampment includes a condition that the shelter 
or encampment is used on the site for no more than three 
years. If a temporary shelter or transitional encampment is 
to remain on the site for more than three years, the permit 
action to extend or reissue a permit to the temporary shelter 
or transitional encampment is not exempt from compliance 
with this chapter; 

(d) The temporary shelter or transitional 
encampment does not involve erecting a new permanent 
structure; 

(e) The local jurisdiction acting as lead agency has 
declared a state of emergency on homelessness that is in 
effect at the time of the permit action; and 

(f) The temporary encampment or shelter may not be 
located within one thousand feet of a public or private school 
or an early learning facility, unless the public or private 
school, early learning facility, or controlling affiliate 
organization of the public or private school or early learning 
facility has provided written notification approving of the 
siting to the government entity responsible for the permit 
action. 

(2) The definitions in this subsection apply 
throughout this section unless the context clearly requires 
otherwise. 

(a) "School" means: 

(i) A public school under RCW 28A.150.010; 

(ii) A private school approved by the state under 
chapter 28A.195 RCW; and 

(iii) A charter school under RCW 28A.710.010. 

(b) "Early learning facility" means: 

(i) A child day care center under RCW 
43.216.010(1)(a); 

(ii) An early childhood education and assistance 
program provider under RCW 43.216.010(8); 
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(iii) A family day care provider under RCW 
43.216.010(1)(c); 

(iv) A head start program under 42 U.S.C. 9801 et 
seq.; and 

(v) A nursery school under RCW 43.216.010(2)(e). 

(c) "Temporary shelter" means a use sited in a new 
or existing structure or modular structure that provides 
temporary quarters for sleeping and shelter. The use may 
have common food preparation, shower, or other commonly 
used facilities that support temporary shelters. 

(d) "Transitional encampment" means a use having 
tents, modular structures, or a similar shelter, including 
vehicles used for shelter, that provides temporary quarters 
for sleeping and shelter. The use may have common food 
preparation, shower, or other commonly used facilities that 
are separate from the sleeping shelters and that support 
transitional encampments. 

(3) The exemption established in this section is in 
addition to the exemption established by rule pursuant to 
RCW 43.21C.110(1)(k), and does not in any way limit or 
change that exemption." 

Correct the title. 

Signed by Representatives Fitzgibbon, Chair; Lekanoff, 
Vice Chair; Doglio; Fey; Mead; Peterson and 
Shewmake. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Boehnke; Dye, Assistant Ranking 
Minority Member Shea, Ranking Minority Member. 
 
Referred to Committee on Rules for second reading. 

 
2nd SUPPLEMENTAL REPORTS OF STANDING 

COMMITTEES 
 

April 2, 2019 
 

SB 5054  Prime Sponsor, Senator O'Ban: Increasing 
the behavioral health workforce by 
establishing a reciprocity program to 
increase the portability of behavioral health 
licenses and certifications.  Reported by 
Committee on Health Care & Wellness 

 
MAJORITY recommendation:  Do pass as amended. 

  

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 18.83.170 and 2004 c 262 s 12 are 
each amended to read as follows: 

(1) Upon compliance with administrative 
procedures, administrative requirements, and fees 
determined under RCW 43.70.250 and 43.70.280, the board 
may grant a license, without oral examination, to any 
applicant who has not previously failed any examination 

held by the board of psychology of the state of Washington 
and furnishes evidence satisfactory to the board that the 
applicant: 

(((1))) (a) Holds a doctoral degree with primary 
emphasis on psychology from an accredited college or 
university; and 

(((2)(a))) (b)(i) Is licensed or certified to practice 
psychology in another state or country in which the 
requirements for such licensing or certification are, in the 
judgment of the board, essentially equivalent to those 
required by this chapter and the rules and regulations of the 
board. Such individuals must have been licensed or certified 
in another state for a period of at least two years; or 

(((b))) (ii) Is a diplomate in good standing of the 
American Board of Examiners in Professional Psychology; 
or 

(((c))) (iii) Is a member of a professional 
organization and holds a certificate deemed by the board to 
meet standards equivalent to this chapter. 

(2)(a)(i) The department shall establish a reciprocity 
program for applicants for licensure as a psychologist in 
Washington. 

(ii) The reciprocity program applies to applicants for 
a license as a psychologist who: 

(A) Hold or have held within the past twelve months 
a credential in good standing from another state or territory 
of the United States which has a scope of practice that is 
substantially equivalent to or greater than the scope of 
practice for licensed psychologists as established under this 
chapter; and 

(B) Have no disciplinary record or disqualifying 
criminal history. 

(b) The department shall issue a probationary license 
to an applicant who meets the requirements of (a)(ii) of this 
subsection. The department must determine what 
deficiencies, if any, exist between the education and 
experience requirements of the other state's credential and, 
after consideration of the experience and capabilities of the 
applicant, determine whether it is appropriate to require the 
applicant to complete additional education or experience 
requirements to maintain the probationary license and, 
within a reasonable time period, transition to a full license. 
A person who holds a probationary license may only practice 
as a psychologist in a licensed or certified service provider, 
as defined in RCW 71.24.025. The department may place a 
reasonable time limit on a probationary license and may, if 
appropriate, require the applicant to pass a jurisprudential 
examination. 

(c) The department must maintain and publish a list 
of credentials in other states and territories that the 
department has determined to have a scope of practice that 
is substantially equivalent to or greater than the scope of 
practice for licensed psychologists as established under this 
chapter. The department shall prioritize identifying and 
publishing the department's determination for the five states 
or territories that have historically had the most applicants 
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for reciprocity under subsection (1) of this section with a 
scope of practice that is substantially equivalent to or greater 
than the scope of practice for licensed psychologists as 
established under this chapter. 

Sec. 2.  RCW 18.205.140 and 1998 c 243 s 14 are 
each amended to read as follows: 

(1) An applicant holding a credential in another state 
may be certified to practice in this state without examination 
if the secretary determines that the other state's credentialing 
standards are substantially equivalent to the standards in this 
state. 

(2)(a)(i) The department shall establish a reciprocity 
program for applicants for certification as a chemical 
dependency professional in Washington. 

(ii) The reciprocity program applies to applicants for 
certification as a chemical dependency professional who: 

(A) Hold or have held within the past twelve months 
a credential in good standing from another state or territory 
of the United States which has a scope of practice that is 
substantially equivalent to or greater than the scope of 
practice for certified chemical dependency professionals as 
established under this chapter; and 

(B) Have no disciplinary record or disqualifying 
criminal history. 

(b) The department shall issue a probationary 
certificate to an applicant who meets the requirements of 
(a)(ii) of this subsection. The department must determine 
what deficiencies, if any, exist between the education and 
experience requirements of the other state's credential and, 
after consideration of the experience and capabilities of the 
applicant, determine whether it is appropriate to require the 
applicant to complete additional education or experience 
requirements to maintain the probationary certificate and, 
within a reasonable time period, transition to a full 
certificate. A person who holds a probationary certificate 
may only practice as a chemical dependency professional in 
a licensed or certified service provider, as defined in RCW 
71.24.025. The department may place a reasonable time 
limit on a probationary certificate and may, if appropriate, 
require the applicant to pass a jurisprudential examination. 

(c) The department must maintain and publish a list 
of credentials in other states and territories that the 
department has determined to have a scope of practice that 
is substantially equivalent to or greater than the scope of 
practice for certified chemical dependency professionals as 
established under this chapter. The department shall 
prioritize identifying and publishing the department's 
determination for the five states or territories that have 
historically had the most applicants for reciprocity under 
subsection (1) of this section with a scope of practice that is 
substantially equivalent to or greater than the scope of 
practice for certified chemical dependency professionals as 
established under this chapter. 

Sec. 3.  RCW 18.225.140 and 2001 c 251 s 14 are 
each amended to read as follows: 

(1) An applicant holding a credential in another state 
may be licensed to practice in this state without examination 
if the secretary determines that the other state's credentialing 
standards are substantially equivalent to the licensing 
standards in this state. 

(2)(a)(i) The department shall establish a reciprocity 
program for applicants for licensure as an advanced social 
worker, an independent clinical social worker, a mental 
health counselor, or a marriage and family therapist in 
Washington. 

(ii) The reciprocity program applies to applicants for 
a license as an advanced social worker, an independent 
clinical social worker, a mental health counselor, or a 
marriage and family therapist who: 

(A) Hold or have held within the past twelve months 
a credential in good standing from another state or territory 
of the United States which has a scope of practice that is 
substantially equivalent to or greater than the scope of 
practice for the corresponding license as established under 
this chapter; and 

(B) Have no disciplinary record or disqualifying 
criminal history. 

(b) The department shall issue a probationary license 
to an applicant who meets the requirements of (a)(ii) of this 
subsection. The department must determine what 
deficiencies, if any, exist between the education and 
experience requirements of the other state's credential and, 
after consideration of the experience and capabilities of the 
applicant, determine whether it is appropriate to require the 
applicant to complete additional education or experience 
requirements to maintain the probationary license and, 
within a reasonable time period, transition to a full license. 
A person who holds a probationary license may only practice 
in the relevant profession in a licensed or certified service 
provider, as defined in RCW 71.24.025. The department 
may place a reasonable time limit on a probationary license 
and may, if appropriate, require the applicant to pass a 
jurisprudential examination. 

(c) The department must maintain and publish a list 
of credentials in other states and territories that the 
department has determined to have a scope of practice that 
is substantially equivalent to or greater than the scope of 
practice for licensed advanced social workers, independent 
clinical social workers, mental health counselors, or 
marriage and family therapists as established under this 
chapter. The department shall prioritize identifying and 
publishing the department's determination for the five states 
or territories that have historically had the most applicants 
for reciprocity under subsection (1) of this section with a 
scope of practice that is substantially equivalent to or greater 
than the scope of practice for licensed advanced social 
workers, independent clinical social workers, mental health 
counselors, and marriage and family therapists under this 
chapter. 
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NEW SECTION.  Sec. 4.  A new section is added to 
chapter 18.83 RCW to read as follows: 

(1) The department must explore options for 
adoption of an interstate compact or compacts supporting 
license portability for professionals licensed under this 
chapter and report recommendations to the governor and 
legislature by November 1, 2020. 

(2) This section expires June 30, 2022. 

NEW SECTION.  Sec. 5.  A new section is added to 
chapter 18.205 RCW to read as follows: 

(1) The department must explore options for 
adoption of an interstate compact or compacts supporting 
license portability for professionals certified under this 
chapter and report recommendations to the governor and 
legislature by November 1, 2020. 

(2) This section expires June 30, 2022. 

NEW SECTION.  Sec. 6.  A new section is added to 
chapter 18.225 RCW to read as follows: 

(1) The department must explore options for 
adoption of an interstate compact or compacts supporting 
license portability for professionals licensed under this 
chapter and report recommendations to the governor and 
legislature by November 1, 2020. 

(2) This section expires June 30, 2022." 

Correct the title. 

Signed by Representatives Cody, Chair; Macri, Vice 
Chair; Schmick, Ranking Minority Member; Caldier, 
Assistant Ranking Minority Member; Chambers; Davis; 
Harris; Jinkins; Riccelli; Robinson; Stonier; Thai and 
Tharinger. 
 
Referred to Committee on Appropriations. 

 
April 3, 2019 

 
SB 5078  Prime Sponsor, Senator Kuderer: 

Requiring disclosure of federal income tax 
returns of presidential and vice presidential 
candidates prior to appearing on the ballot.  
Reported by Committee on State 
Government & Tribal Relations 

 
MAJORITY recommendation:  Do pass.  Signed by 
Representatives Gregerson, Chair; Pellicciotti, Vice 
Chair; Appleton; Dolan and Hudgins. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Walsh, Ranking Minority Member; 
Goehner, Assistant Ranking Minority Member; 
Mosbrucker and Smith. 
 
Referred to Committee on Rules for second reading. 

 
April 2, 2019 

 
E2SSB 5116  Prime Sponsor, Committee on Ways & 

Means: Supporting Washington's clean 
energy economy and transitioning to a 
clean, affordable, and reliable energy 
future.  Reported by Committee on Finance 

 
MAJORITY recommendation:  Do pass as amended by 
Committee on Finance and without amendment by 
Committee on Environment & Energy. 

 

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  (1) The legislature finds 
that Washington must address the impacts of climate change 
by leading the transition to a clean energy economy. One 
way in which Washington must lead this transition is by 
transforming its energy supply, modernizing its electricity 
system, and ensuring that the benefits of this transition are 
broadly shared throughout the state. 

(2) With our wealth of carbon-free hydropower, 
Washington has some of the cleanest electricity in the United 
States. But electricity remains a large source of emissions in 
our state. We are at a critical juncture for transforming our 
electricity system. It is the policy of the state to eliminate 
coal-fired electricity, transition the state's electricity supply 
to one hundred percent carbon-neutral by 2030, and one 
hundred percent carbon-free by 2045. In implementing this 
chapter, the state must prioritize the maximization of family 
wage job creation, seek to ensure that all customers are 
benefiting from the transition to a clean energy economy, 
and provide safeguards to ensure that the achievement of this 
policy does not impair the reliability of the electricity system 
or impose unreasonable costs on utility customers. 

(3) The transition to one hundred percent clean 
energy is underway, but must happen faster than our current 
policies can deliver. Absent significant and swift reductions 
in greenhouse gas emissions, climate change poses 
immediate significant threats to our economy, health, safety, 
and national security. The prices of clean energy 
technologies continue to fall, and are, in many cases, 
competitive or even cheaper than conventional energy 
sources. 

(4) The legislature finds that Washington can 
accomplish the goals of this act while: Promoting energy 
independence; creating high-quality jobs in the clean energy 
sector; maximizing the value of hydropower, our principal 
renewable resource; continuing to encourage and provide 
incentives for clean alternative energy sources, including 
providing electricity for the transportation sector; 
maintaining safe and reliable electricity to all customers at 
stable and affordable rates; and protecting clean air and 
water in the Pacific Northwest. Clean energy creates more 
jobs per unit of energy produced than fossil fuel sources, so 
this transition will contribute to job growth in Washington 
while addressing our climate crisis head on. Our abundance 
of renewable energy and our strong clean technology sector 
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make Washington well positioned to be at the forefront of 
the transition to one hundred percent clean electricity. 

(5) The legislature declares that utilities in the state 
have an important role to play in this transition, and must be 
fully empowered, through regulatory tools and incentives, to 
achieve the goals of this policy. In combination with new 
technology and emerging opportunities for customers, this 
policy will spur transformational change in the utility 
industry. Given these changes, the legislature recognizes and 
finds that the utilities and transportation commission's 
statutory grant of authority for rate making includes 
consideration and implementation of performance and 
incentive-based regulation, multiyear rate plans, and other 
flexible regulatory mechanisms where appropriate to 
achieve fair, just, reasonable, and sufficient rates and its 
public interest objectives. 

(6) The legislature recognizes and finds that the 
public interest includes, but is not limited to: The equitable 
distribution of energy benefits and reduction of burdens to 
vulnerable populations and highly impacted communities; 
long-term and short-term public health, economic, and 
environmental benefits and the reduction of costs and risks; 
and energy security and resiliency. It is the intent of the 
legislature that in achieving this policy for Washington, 
there should not be an increase in environmental health 
impacts to highly impacted communities. 

(7) It is the intent of the legislature to provide 
flexible tools to address the variability of hydropower for 
compliance under this act. 

NEW SECTION.  Sec. 2.  The definitions in this 
section apply throughout this chapter unless the context 
clearly requires otherwise. 

(1) "Allocation of electricity" means, for the 
purposes of setting electricity rates, the costs and benefits 
associated with the resources used to provide electricity to 
an electric utility's retail electricity consumers that are 
located in this state. 

(2) "Alternative compliance payment" means the 
payment established in section 9(2) of this act. 

(3) "Attorney general" means the Washington state 
office of the attorney general. 

(4) "Auditor" means: (a) The Washington state 
auditor's office or its designee for utilities under its 
jurisdiction under this chapter that are consumer-owned 
utilities; or (b) an independent auditor selected by a utility 
that is not under the jurisdiction of the state auditor and is 
not an investor-owned utility. 

(5)(a) "Biomass energy" includes: (i) Organic by-
products of pulping and the wood manufacturing process; 
(ii) animal manure; (iii) solid organic fuels from wood; (iv) 
forest or field residues; (v) untreated wooden demolition or 
construction debris; (vi) food waste and food processing 
residuals; (vii) liquors derived from algae; (viii) dedicated 
energy crops; and (ix) yard waste. 

(b) "Biomass energy" does not include: (i) Wood 
pieces that have been treated with chemical preservatives 
such as creosote, pentachlorophenol, or copper-chrome-
arsenic; (ii) wood from old growth forests; or (iii) municipal 
solid waste. 

(6) "Carbon dioxide equivalent" has the same 
meaning as defined in RCW 70.235.010. 

(7)(a) "Coal-fired resource" means a facility that 
uses coal-fired generating units, or that uses units fired in 
whole or in part by coal as feedstock, to generate electricity. 

(b)(i) "Coal-fired resource" does not include an 
electric generating facility that is included as part of a limited 
duration wholesale power purchase, not to exceed one 
month, made by an electric utility for delivery to retail 
electricity consumers that are located in this state for which 
the source of the power is not known at the time of entry into 
the transaction to procure the electricity. 

(ii) "Coal-fired resource" does not include an electric 
generating facility that is subject to an obligation to meet the 
standards contained in RCW 80.80.040(3)(c). 

(8) "Commission" means the Washington utilities 
and transportation commission. 

(9) "Conservation and efficiency resources" means 
any reduction in electric power consumption that results 
from increases in the efficiency of energy use, production, 
transmission, or distribution. 

(10) "Consumer-owned utility" means a municipal 
electric utility formed under Title 35 RCW, a public utility 
district formed under Title 54 RCW, an irrigation district 
formed under chapter 87.03 RCW, a cooperative formed 
under chapter 23.86 RCW, or a mutual corporation or 
association formed under chapter 24.06 RCW, that is 
engaged in the business of distributing electricity to more 
than one retail electric customer in the state. 

(11) "Demand response" means changes in electric 
usage by demand-side resources from their normal 
consumption patterns in response to changes in the price of 
electricity, or to incentive payments designed to induce 
lower electricity use, at times of high wholesale market 
prices or when system reliability is jeopardized. "Demand 
response" may include measures to increase or decrease 
electricity production on the customer's side of the meter in 
response to incentive payments. 

(12) "Department" means the department of 
commerce. 

(13) "Distributed energy resource" means a 
nonemitting electric generation or renewable resource or 
program that reduces electric demand, manages the level or 
timing of electricity consumption, or provides storage, 
electric energy, capacity, or ancillary services to an electric 
utility and that is located on the distribution system, any 
subsystem of the distribution system, or behind the customer 
meter, including conservation and energy efficiency. 

(14) "Electric utility" or "utility" means a consumer-
owned utility or an investor-owned utility. 
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(15) "Energy assistance" means a program 
undertaken by a utility to reduce the household energy 
burden of its customers. 

(a) Energy assistance includes, but is not limited to, 
weatherization, conservation and efficiency services, and 
monetary assistance, such as a grant program or rate class 
for lower income households, intended to lower a 
household's energy burden. 

(b) Energy assistance may include direct customer 
ownership in distributed energy resources or other strategies 
if such strategies achieve a reduction in energy burden for 
the customer above other available conservation and 
demand-side measures. 

(16) "Energy assistance need" means the amount of 
assistance necessary to achieve a level of household energy 
burden established by the department or commission. 

(17) "Energy burden" means the share of annual 
household income used to pay annual home energy bills. 

(18)(a) "Energy transformation project" means a 
project or program that: Provides energy-related goods or 
services, other than the generation of electricity; results in a 
reduction of fossil fuel consumption and in a reduction of the 
emission of greenhouse gases attributable to that 
consumption; and provides benefits to the customers of an 
electric utility. 

(b) "Energy transformation project" may include but 
is not limited to: 

(i) Home weatherization or other energy efficiency 
measures, including market transformation for energy 
efficiency products, in excess of: The target established 
under RCW 19.285.040(1), if applicable; other state 
obligations; or other obligations in effect on the effective 
date of this section; 

(ii) Support for electrification of the transportation 
sector including, but not limited to: 

(A) Equipment on an electric utility's transmission 
and distribution system to accommodate electric vehicle 
connections, as well as smart grid systems that enable 
electronic interaction between the electric utility and 
charging systems, and facilitate the utilization of vehicle 
batteries for system needs; 

(B) Incentives for the sale or purchase of electric 
vehicles, both battery and fuel cell powered, as authorized 
under state or federal law; 

(C) Incentives for the installation of charging 
equipment for electric vehicles; 

(D) Incentives for the electrification of vehicle fleets 
utilizing a battery or fuel cell for electric supply; 

(E) Incentives to install and operate equipment to 
produce or distribute renewable hydrogen; and 

(F) Incentives for renewable hydrogen fueling 
stations; 

(iii) Investment in distributed energy resources and 
grid modernization to facilitate distributed energy resources 
and improved grid resilience; 

(iv) Investments in equipment for renewable natural 
gas processing, conditioning, and production, or equipment 
or infrastructure used solely for the purpose of delivering 
renewable natural gas for consumption or distribution; 

(v) Contributions to self-directed investments in the 
following measures to serve the sites of large industrial gas 
and electrical customers: (A) Conservation; (B) new 
renewable resources; (C) behind-the-meter technology that 
facilitates demand response cooperation to reduce peak 
loads; (D) infrastructure to support electrification of 
transportation needs, including battery and fuel cell 
electrification; or (E) renewable natural gas processing, 
conditioning, or production; and 

(vi) Projects and programs that achieve energy 
efficiency and emission reductions in the agricultural sector, 
including bioenergy and renewable natural gas projects. 

(19) "Fossil fuel" means natural gas, petroleum, 
coal, or any form of solid, liquid, or gaseous fuel derived 
from such a material. 

(20) "Governing body" means: The council of a city 
or town; the commissioners of an irrigation district, 
municipal electric utility, or public utility district; or the 
board of directors of an electric cooperative or mutual 
association that has the authority to set and approve rates. 

(21) "Greenhouse gas" includes carbon dioxide, 
methane, nitrous oxide, hydrofluorocarbons, 
perfluorocarbons, sulfur hexafluoride, and any other gas or 
gases designated by the department of ecology by rule under 
RCW 70.235.010. 

(22) "Greenhouse gas content calculation" means a 
calculation expressed in carbon dioxide equivalent and made 
by the department of ecology, in consultation with the 
department, for the purposes of determining the emissions 
from the complete combustion or oxidation of fossil fuels 
and the greenhouse gas emissions in electricity for use in 
calculating the greenhouse gas emissions content in 
electricity. 

(23) "Highly impacted community" means a 
community designated by the department of health based on 
cumulative impact analyses in section 25 of this act or a 
community located in census tracts that are fully or partially 
on "Indian country" as defined in 18 U.S.C. Sec. 1151. 

(24) "Investor-owned utility" means a company 
owned by investors that meets the definition of "corporation" 
in RCW 80.04.010 and is engaged in distributing electricity 
to more than one retail electric customer in the state. 

(25) "Low-income" means household incomes as 
defined by the department or commission, provided that the 
definition may not exceed the higher of eighty percent of 
area median household income or two hundred percent of the 
federal poverty level, adjusted for household size. 

(26)(a) "Market customer" means a nonresidential 
retail electric customer of an electric utility that: (i) 
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Purchases electricity from an entity or entities other than the 
utility with which it is directly interconnected; or (ii) 
generates electricity to meet one hundred percent of its own 
needs. 

(b) An "affected market customer" is a customer of 
an investor-owned utility who becomes a market customer 
after the effective date of this section. 

(27)(a) "Natural gas" means naturally occurring 
mixtures of hydrocarbon gases and vapors consisting 
principally of methane, whether in gaseous or liquid form, 
including methane clathrate. 

(b) "Natural gas" does not include renewable natural 
gas or the portion of renewable natural gas when blended 
into other fuels. 

(28)(a) "Nonemitting electric generation" means 
electricity from a generating facility or a resource that 
provides electric energy, capacity, or ancillary services to an 
electric utility and that does not emit greenhouse gases as a 
by-product of energy generation. 

(b) "Nonemitting electric generation" does not 
include renewable resources. 

(29)(a) "Nonpower attributes" means all 
environmentally related characteristics, exclusive of energy, 
capacity reliability, and other electrical power service 
attributes, that are associated with the generation of 
electricity, including but not limited to the facility's fuel 
type, geographic location, vintage, qualification as a 
renewable resource, and avoided emissions of pollutants to 
the air, soil, or water, and avoided emissions of carbon 
dioxide and other greenhouse gases. 

(b) "Nonpower attributes" does not include any 
aspects, claims, characteristics, and benefits associated with 
the on-site capture and destruction of methane or other 
greenhouse gases at a facility through a digester system, 
landfill gas collection system, or other mechanism, which 
may be separately marketable as greenhouse gas emission 
reduction credits, offsets, or similar tradable commodities. 
However, these separate avoided emissions may not result in 
or otherwise have the effect of attributing greenhouse gas 
emissions to the electricity. 

(30) "Qualified transmission line" means an 
overhead transmission line that is: (a) Designed to carry a 
voltage in excess of one hundred thousand volts; (b) owned 
in whole or in part by an investor-owned utility; and (c) 
primarily or exclusively used by such an investor-owned 
utility as of the effective date of this section to transmit 
electricity generated by a coal-fired resource. 

(31) "Renewable energy credit" means a tradable 
certificate of proof of one megawatt-hour of a renewable 
resource. The certificate includes all of the nonpower 
attributes associated with that one megawatt-hour of 
electricity and the certificate is verified by a renewable 
energy credit tracking system selected by the department. 

(32) "Renewable hydrogen" means hydrogen 
produced using renewable resources both as the source for 

the hydrogen and the source for the energy input into the 
production process. 

(33) "Renewable natural gas" means a gas consisting 
largely of methane and other hydrocarbons derived from the 
decomposition of organic material in landfills, wastewater 
treatment facilities, and anaerobic digesters. 

(34) "Renewable resource" means: (a) Water; (b) 
wind; (c) solar energy; (d) geothermal energy; (e) renewable 
natural gas; (f) renewable hydrogen; (g) wave, ocean, or tidal 
power; (h) biodiesel fuel that is not derived from crops raised 
on land cleared from old growth or first growth forests; or (i) 
biomass energy. 

(35)(a) "Retail electric customer" means a person or 
entity that purchases electricity from any electric utility for 
ultimate consumption and not for resale. 

(b) "Retail electric customer" does not include, in the 
case of any electric utility, any person or entity that 
purchases electricity exclusively from carbon-free and 
eligible renewable resources, as defined in RCW 19.285.030 
as of January 1, 2019, pursuant to a special contract with an 
investor-owned utility approved by an order of the 
commission prior to the effective date of this section. 

(36) "Retail electric load" means the amount of 
megawatt-hours of electricity delivered in a given calendar 
year by an electric utility to its Washington retail electric 
customers. "Retail electric load" does not include: 

(a) Megawatt-hours delivered from qualifying 
facilities under the federal public utility regulatory policies 
act of 1978, P.L. 95-617, in operation prior to the effective 
date of this section, provided that no entity other than the 
electric utility can make a claim on delivery of the megawatt-
hours from those resources; or 

(b) Megawatt-hours delivered to an electric utility's 
system from a renewable resource through a voluntary 
renewable energy purchase by a retail electric customer of 
the utility in which the renewable energy credits associated 
with the megawatt-hours delivered are retired on behalf of 
the retail electric customer. 

(37) "Thermal renewable energy credit" means, with 
respect to a facility that generates electricity using biomass 
energy that also generates thermal energy for a secondary 
purpose, a renewable energy credit that is equivalent to three 
million four hundred twelve thousand British thermal units 
of energy used for such secondary purpose. 

(38) "Unbundled renewable energy credit" means a 
renewable energy credit that is sold, delivered, or purchased 
separately from electricity. All thermal renewable energy 
credits are considered unbundled renewable energy credits. 

(39) "Unspecified electricity" means an electricity 
source for which the fuel attribute is unknown or has been 
separated from the energy delivered to retail electric 
customers. 

(40) "Vulnerable populations" means communities 
that experience a disproportionate cumulative risk from 
environmental burdens due to: 
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(a) Adverse socioeconomic factors, including 
unemployment, high housing and transportation costs 
relative to income, access to food and health care, and 
linguistic isolation; and 

(b) Sensitivity factors, such as low birth weight and 
higher rates of hospitalization. 

NEW SECTION.  Sec. 3.  (1)(a) On or before 
December 31, 2025, each electric utility must eliminate coal-
fired resources from its allocation of electricity. This does 
not include costs associated with decommissioning and 
remediation of these facilities. 

(b) The commission shall allow in electric rates all 
decommissioning and remediation costs prudently incurred 
by an investor-owned utility for a coal-fired facility. 

(2) The commission must accelerate depreciation 
schedules for any coal-fired resource to a date no later than 
December 31, 2025. The commission may accelerate the 
depreciation schedule for any qualified transmission line 
owned by an investor-owned utility when the commission 
finds the qualified transmission line is no longer used and 
useful and there is no reasonable likelihood that the qualified 
transmission line will be utilized in the future. The adjusted 
depreciation schedule must require such a qualified 
transmission line to be fully depreciated on or before 
December 31, 2025. 

(3) The commission must allow in rates, directly or 
indirectly, amounts on an investor-owned utility's books of 
account that the commission finds represent prudently 
incurred undepreciated investment in a fossil fuel generating 
resource that has been retired from service when: 

(a) The retirement is due to ordinary wear and tear, 
casualties, acts of God, acts of governmental authority, 
inability to procure or use fuel, termination or expiration of 
any ownership, or a operation agreement affecting such a 
fossil fuel generating resource; or 

(b) The commission finds that the retirement is in the 
public interest. 

(4) An electric utility that fails to comply with the 
requirements of subsection (1) of this section must pay the 
administrative penalty established under section 9(1) of this 
act, except as otherwise provided in this chapter. 

NEW SECTION.  Sec. 4.  (1) It is the policy of the 
state that all retail sales of electricity to Washington retail 
electric customers be greenhouse gas neutral by January 1, 
2030. 

(a) For the four-year compliance period beginning 
January 1, 2030, and for each multiyear compliance period 
thereafter through December 31, 2044, an electric utility 
must demonstrate its compliance with this standard using a 
combination of nonemitting electric generation and 
electricity from renewable resources, or alternative 
compliance options, as provided in this section. To achieve 
compliance with this standard, an electric utility must: (i) 
Pursue all cost-effective, reliable, and feasible conservation 

and efficiency resources to reduce or manage retail electric 
load, using the methodology established in RCW 
19.285.040, if applicable; and (ii) use electricity from 
renewable resources and nonemitting electric generation in 
an amount equal to one hundred percent of the utility's retail 
electric loads over each multiyear compliance period. An 
electric utility must achieve compliance with this standard 
for the following compliance periods: January 1, 2030, 
through December 31, 2033; January 1, 2034, through 
December 31, 2037; January 1, 2038, through December 31, 
2041; and January 1, 2042, through December 31, 2044. 

(b) Through December 31, 2044, an electric utility 
may satisfy up to twenty percent of its compliance obligation 
under (a) of this subsection with an alternative compliance 
option consistent with this section. An alternative 
compliance option may include any combination of the 
following: 

(i) Making an alternative compliance payment under 
section 9(2) of this act; 

(ii) Using unbundled renewable energy credits, 
provided that there is no double counting of any nonpower 
attributes associated with renewable energy credits within 
Washington or programs in other jurisdictions, as follows: 

(A) Unbundled renewable energy credits used by the 
electric utility for compliance with RCW 19.285.040 in a 
RCW 19.285.040 compliance year within the compliance 
period under this section; and 

(B) Unbundled renewable energy credits, other than 
those included in (b)(ii)(A) of this subsection, that represent 
electricity generated within the compliance period; 

(iii) Investing in energy transformation projects, 
including additional conservation and efficiency resources 
beyond what is otherwise required under this section, 
provided the projects meet the requirements of subsection 
(2) of this section and are not credited as resources used to 
meet the standard under (a) of this subsection; or 

(iv) Using electricity from an energy recovery 
facility using municipal solid waste as the principal fuel 
source, where the facility was constructed prior to 1992, and 
the facility is operated in compliance with federal laws and 
regulations and meets state air quality standards. An electric 
utility may only use electricity from such an energy recovery 
facility if the department and the department of ecology 
determine that electricity generation at the facility provides 
a net reduction in greenhouse gas emissions compared to any 
other available waste management best practice. The 
determination must be based on a life-cycle analysis 
comparing the energy recovery facility to other technologies 
available in the jurisdiction in which the facility is located 
for the waste management best practices of waste reduction, 
recycling, composting, and minimizing the use of a landfill. 

(c) Electricity from renewable resources used to 
meet the standard under (a) of this subsection must be 
verified by the retirement of renewable energy credits. 
Renewable energy credits must be tracked and retired in the 
tracking system selected by the department. 
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(d) Hydroelectric generation used by an electric 
utility in meeting the standard under (a) of this subsection 
may not include new diversions, new impoundments, new 
bypass reaches, or expansion of existing reservoirs 
constructed after the effective date of this section unless the 
diversions, bypass reaches, or reservoir expansions are 
necessary for the operation of a pumped storage facility that: 
(i) Does not conflict with existing state or federal fish 
recovery plans; and (ii) complies with all local, state, and 
federal laws and regulations. 

(e) Nothing in (d) of this subsection precludes an 
electric utility that owns and operates hydroelectric 
generating facilities, or the owner of a hydroelectric 
generating facility whose energy output is marketed by the 
Bonneville power administration, from making efficiency or 
other improvements to its hydroelectric generating facilities 
existing as of the effective date of this section or from 
installing hydroelectric generation in pipes, culverts, 
irrigation canals, and other manmade waterways, as long as 
those changes do not create conflicts with existing state or 
federal fish recovery plans and comply with all local, state, 
and federal laws and regulations. 

(f) Nonemitting electric generation resources used to 
meet the standard under (a) of this subsection must be 
generated during the compliance period and must be verified 
by documentation that the electric utility owns the nonpower 
attributes of the electricity generated by the nonemitting 
resource. 

(g) Nothing in this section prohibits an electric 
utility from purchasing or exchanging power from the 
Bonneville power administration. 

(2) Investments in energy transformation projects 
used to satisfy an alternative compliance option provided 
under subsection (1)(b) of this section must use criteria 
developed by the department of ecology, in consultation 
with the department and the commission. For the purpose of 
crediting an energy transformation project toward the 
standard in subsection (1)(a) of this section, the department 
of ecology must establish a conversion factor of emissions 
reductions resulting from energy transformation projects to 
megawatt-hours of electricity from nonemitting electric 
generation that is consistent with the emission factors for 
unspecified electricity, or for energy transformation projects 
in the transportation sector, consistent with default 
emissions or conversion factors established by other 
jurisdictions for clean alternative fuels. Emissions 
reductions from energy transformation projects must be: 

(a) Real, specific, identifiable, and quantifiable; 

(b) Permanent: The department of ecology must 
look to other jurisdictions in setting this standard and make 
a reasonable determination on length of time; 

(c) Enforceable by the state of Washington; 

(d) Verifiable; 

(e) Not required by another statute, rule, or other 
legal requirement; and 

(f) Not reasonably assumed to occur absent 
investment, or if an investment has already been made, not 
reasonably assumed to occur absent additional funding in the 
near future. 

(3) Energy transformation projects must be 
associated with the consumption of energy in Washington 
and must not create a new use of fossil fuels that results in a 
net increase of fossil fuel usage. 

(4) The compliance eligibility of energy 
transformation projects may be scaled or prorated by an 
approved protocol in order to distinguish effects related to 
reductions in electricity usage from reductions in fossil fuel 
usage. 

(5) Any compliance obligation fulfilled through an 
investment in an energy transformation project is eligible for 
use only: (a) By the electric utility that makes the 
investment; (b) if the investment is made by the Bonneville 
power administration, by electric utilities that are preference 
customers of the Bonneville power administration; or (c) if 
the investment is made by a joint operating agency organized 
under chapter 43.52 RCW, by a member of the joint 
operating agency. An electric utility making an investment 
in partnership with another electric utility or entity may 
claim credit proportional to its share invested in the total 
project cost. 

(6)(a) In meeting the standard under subsection (1) 
of this section, an electric utility must, consistent with the 
requirements of RCW 19.285.040, if applicable, pursue all 
cost-effective, reliable, and feasible conservation and 
efficiency resources, and demand response. In making new 
investments, an electric utility must, to the maximum extent 
feasible: 

(i) Achieve targets at the lowest reasonable cost, 
considering risk; 

(ii) Consider acquisition of existing renewable 
resources; and 

(iii) In the acquisition of new resources constructed 
after the effective date of this section, rely on renewable 
resources and energy storage, insofar as doing so is 
consistent with (a)(i) of this subsection. 

(b) Electric utilities subject to RCW 19.285.040 
must demonstrate pursuit of all conservation and efficiency 
resources through compliance with the requirements in 
RCW 19.285.040. 

(7) An electric utility that fails to meet the 
requirements of this section must pay the administrative 
penalty established under section 9(1) of this act, except as 
otherwise provided in this chapter. 

(8) In complying with this section, an electric utility 
must, consistent with the requirements of RCW 19.280.030 
and section 25 of this act, ensure that all customers are 
benefiting from the transition to clean energy: Through the 
equitable distribution of energy and nonenergy benefits and 
reduction of burdens to vulnerable populations and highly 
impacted communities; long-term and short-term public 
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health and environmental benefits and reduction of costs and 
risks; and energy security and resiliency. 

(9) Affected market customers must comply with the 
standard established under subsection (1) of this section. 

(10) A market customer that purchases electricity 
exclusively from carbon-free resources and eligible 
renewable resources, as defined in RCW 19.285.030 as of 
January 1, 2019, pursuant to a special contract with an 
investor-owned utility approved, prior to the effective date 
of this section, by order of the commission is subject to the 
requirements of such an order and not to the standard 
established in this section. For purposes of interpreting any 
such special contract, chapter 19.285 RCW, as in effect on 
January 1, 2019, is not, either directly or indirectly, amended 
or supplemented. 

(11) To reduce costs for utility customers or avoid 
exceeding the cost impact limit in section 6(3)(a) of this act, 
a multistate electric utility with fewer than two hundred fifty 
thousand customers in Washington may apply the total 
amount of megawatt-hour of coal-fired resources eliminated 
from the utility's allocation of electricity before December 
31, 2025, as an equivalent amount of megawatt-hour of 
nonemitting electric generation or electricity from 
renewable resources required to comply with subsection 
(1)(a) of this section. The utility must demonstrate that for 
every megawatt-hour of early action credit there is a real, 
permanent reduction in greenhouse gas emissions in the 
western interconnection directly associated with that credit. 
A multistate electric utility must request to use early 
compliance credit in its clean energy implementation plan 
that is submitted under section 6 of this act. The multistate 
electric utility must specify in its clean energy 
implementation plan the compliance years to which the early 
action compliance credit will apply, but in no event may the 
multistate electric utility use the early action compliance 
credits beyond 2035. The commission must establish 
conditions for use of early action compliance credits, 
including a determination of whether action constitutes early 
action, before the multistate electric utility's use of early 
action compliance credits in a clean energy implementation 
plan. 

NEW SECTION.  Sec. 5.  (1) It is the policy of the 
state that nonemitting electric generation and electricity 
from renewable resources supply one hundred percent of all 
sales of electricity to Washington retail electric customers by 
January 1, 2045. By January 1, 2045, and each year 
thereafter, each electric utility must demonstrate its 
compliance with this standard using a combination of 
nonemitting electric generation and electricity from 
renewable resources. 

(2) Each electric utility must incorporate subsection 
(1) of this section into all relevant planning and resource 
acquisition practices including, but not limited to: Resource 
planning under chapter 19.280 RCW; the construction or 
acquisition of property, including electric generating 
facilities; and the provision of electricity service to retail 
electric customers. 

(3) In planning to meet projected demand consistent 
with the requirements of subsection (2) of this section and 
RCW 19.285.040, if applicable, an electric utility must 
pursue all cost-effective, reliable, and feasible conservation 
and efficiency resources, and demand response. In making 
new investments, an electric utility must, to the maximum 
extent feasible: 

(a) Achieve targets at the lowest reasonable cost, 
considering risk; 

(b) Consider acquisition of existing renewable 
resources; and 

(c) In the acquisition of new resources constructed 
after the effective date of this section, rely on renewable 
resources and energy storage, insofar as doing so is 
consistent with (a) of this subsection. 

(4) The commission, department, energy facility site 
evaluation council, department of ecology, and all other state 
agencies must incorporate this section into all relevant 
planning and utilize all programs authorized by statute to 
achieve subsection (1) of this section. 

(5)(a) Hydroelectric generation used by an electric 
utility to satisfy the requirements of this section may not 
include new diversions, new impoundments, new bypass 
reaches, or expansion of existing reservoirs constructed after 
the effective date of this section unless the diversions, bypass 
reaches, or reservoir expansions are necessary for the 
operation of a pumped storage facility that: (i) Does not 
conflict with existing state or federal fish recovery plans; and 
(ii) complies with all local, state, and federal laws and 
regulations. 

(b) Nothing in (a) of this subsection precludes an 
electric utility that owns and operates hydroelectric 
generating facilities, or the owner of a hydroelectric 
generating facility whose energy output is marketed by the 
Bonneville power administration, from making efficiency or 
other improvements to its hydroelectric generating facilities 
existing as of the effective date of this section or from 
installing hydroelectric generation in pipes, culverts, 
irrigation canals, and other manmade waterways as long as 
those changes do not create conflicts with existing state or 
federal fish recovery plans and comply with all local, state, 
and federal laws and regulations. 

(6) Nothing in this section prohibits an electric 
utility from purchasing or exchanging power from the 
Bonneville power administration. 

(7) Affected market customers must comply with the 
obligations of this section. 

(8) Any market customer that purchases electricity 
exclusively from carbon-free resources and eligible 
renewable resources, as defined in RCW 19.285.030 as of 
January 1, 2019, pursuant to a special contract with an 
investor-owned utility approved, prior to the effective date 
of this section, by order of the commission is subject to the 
requirements of such an order and not to the standards 
established in this section. For the purposes of interpreting 
such a special contract, chapter 19.285 RCW, as in effect on 
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January 1, 2019, is not, either directly or indirectly, amended 
or supplemented. 

NEW SECTION.  Sec. 6.  (1)(a) By January 1, 2022, 
and every four years thereafter, each investor-owned utility 
must develop and submit to the commission: 

(i) A four-year clean energy implementation plan for 
the standards established under sections 4(1) and 5(1) of this 
act that proposes specific targets for energy efficiency, 
demand response, and renewable energy; and 

(ii) Proposed interim targets for meeting the 
standard under section 4(1) of this act during the years prior 
to 2030 and between 2030 and 2045. 

(b) An investor-owned utility's clean energy 
implementation plan must: 

(i) Be informed by the investor-owned utility's clean 
energy action plan developed under RCW 19.280.030; 

(ii) Be consistent with subsection (3) of this section; 
and 

(iii) Identify specific actions to be taken by the 
investor-owned utility over the next four years, consistent 
with the utility's long-range integrated resource plan and 
resource adequacy requirements, that demonstrate progress 
toward meeting the standards under sections 4(1) and 5(1) of 
this act and the interim targets proposed under (a)(i) of this 
subsection. The specific actions identified must be informed 
by the investor-owned utility's historic performance under 
median water conditions and resource capability and by the 
investor-owned utility's participation in centralized markets. 
In identifying specific actions in its clean energy 
implementation plan, the investor-owned utility may also 
take into consideration any significant and unplanned loss or 
addition of load it experiences. 

(c) The commission, after a hearing, must by order 
approve, reject, or approve with conditions an investor-
owned utility's clean energy implementation plan and 
interim targets. The commission may, in its order, 
recommend or require more stringent targets than those 
proposed by the investor-owned utility. The commission 
may periodically adjust or expedite timelines if it can be 
demonstrated that the targets or timelines can be achieved in 
a manner consistent with the following: 

(i) Maintaining and protecting the safety, reliable 
operation, and balancing of the electric system; 

(ii) Planning to meet the standards at the lowest 
reasonable cost, considering risk; 

(iii) Ensuring that all customers are benefiting from 
the transition to clean energy: Through the equitable 
distribution of energy and nonenergy benefits and the 
reduction of burdens to vulnerable populations and highly 
impacted communities; long-term and short-term public 
health and environmental benefits and reduction of costs and 
risks; and energy security and resiliency; and 

(iv) Ensuring that no customer or class of customers 
is unreasonably harmed by any resulting increases in the cost 

of utility-supplied electricity as may be necessary to comply 
with the standards. 

(2)(a) By January 1, 2022, and every four years 
thereafter, each consumer-owned utility must develop and 
submit to the department a four-year clean energy 
implementation plan for the standards established under 
sections 4(1) and 5(1) of this act that: 

(i) Proposes interim targets for meeting the standard 
under section 4(1) of this act during the years prior to 2030 
and between 2030 and 2045, as well as specific targets for 
energy efficiency, demand response, and renewable energy; 

(ii) Is informed by the consumer-owned utility's 
clean energy action plan developed under RCW 
19.280.030(1) or other ten-year plan developed under RCW 
19.280.030(5); 

(iii) Is consistent with subsection (4) of this section; 
and 

(iv) Identifies specific actions to be taken by the 
consumer-owned utility over the next four years, consistent 
with the utility's long-range resource plan and resource 
adequacy requirements, that demonstrate progress towards 
meeting the standards under sections 4(1) and 5(1) of this act 
and the interim targets proposed under (a)(i) of this 
subsection. The specific actions identified must be informed 
by the consumer-owned utility's historic performance under 
median water conditions and resource capability and by the 
consumer-owned utility's participation in centralized 
markets. In identifying specific actions in its clean energy 
implementation plan, the consumer-owned utility may also 
take into consideration any significant and unplanned loss or 
addition of load it experiences. 

(b) The governing body of the consumer-owned 
utility must, after a public meeting, adopt the consumer-
owned utility's clean energy implementation plan. The clean 
energy implementation plan must be submitted to the 
department and made available to the public. The governing 
body may adopt more stringent targets than those proposed 
by the consumer-owned utility and periodically adjust or 
expedite timelines if it can be demonstrated that such targets 
or timelines can be achieved in a manner consistent with the 
following: 

(i) Maintaining and protecting the safety, reliable 
operation, and balancing of the electric system; 

(ii) Planning to meet the standards at the lowest 
reasonable cost, considering risk; 

(iii) Ensuring that all customers are benefiting from 
the transition to clean energy: Through the equitable 
distribution of energy and nonenergy benefits and reduction 
of burdens to vulnerable populations and highly impacted 
communities; long-term and short-term public health and 
environmental benefits and reduction of costs and risks; and 
energy security and resiliency; and 

(iv) Ensuring that no customer or class of customers 
is unreasonably harmed by any resulting increases in the cost 
of utility-supplied electricity as may be necessary to comply 
with the standards. 



1490 JOURNAL OF THE HOUSE 

(3)(a) An investor-owned utility must be considered 
to be in compliance with the standards under sections 4(1) 
and 5(1) of this act if, over the four-year compliance period, 
the average annual incremental cost of meeting the standards 
or the interim targets established under subsection (1) of this 
section meets but does not exceed a two percent increase of 
the investor-owned utility's weather-adjusted sales revenue 
to customers for electric operations above the previous year, 
as reported by the investor-owned utility in its most recent 
commission basis report. All costs included in the 
determination of cost impact must be directly attributable to 
actions necessary to comply with the requirements of 
sections 4 and 5 of this act. 

(b) If an investor-owned utility relies on (a) of this 
subsection as a basis for compliance with the standard under 
section 4(1) of this act, then it must demonstrate that it has 
maximized investments in renewable resources and 
nonemitting electric generation prior to using alternative 
compliance options allowed under section 4(1)(b) of this act. 

(4)(a) A consumer-owned utility must be considered 
to be in compliance with the standards under sections 4(1) 
and 5(1) of this act if, over the four-year compliance period, 
the average annual incremental cost of meeting the standards 
or the interim targets established under subsection (2) of this 
section meets but does not exceed a two percent increase of 
the consumer-owned utility's retail revenue requirement 
above the previous year. All costs included in the 
determination of cost impact must be directly attributable to 
actions necessary to comply with the requirements of 
sections 4 and 5 of this act. 

(b) If a consumer-owned utility relies on (a) of this 
subsection as a basis for compliance with the standard under 
section 4(1) of this act, and it has not met eighty percent of 
its annual retail electric load using electricity from 
renewable resources and nonemitting electric generation, 
then it must demonstrate that it has maximized investments 
in renewable resources and nonemitting electric generation 
prior to using alternative compliance options allowed under 
section 4(1)(b) of this act. 

(5) The commission, for investor-owned utilities, 
and the department, for consumer-owned utilities, must 
adopt rules establishing the methodology for calculating the 
incremental cost of compliance under this section, as 
compared to the cost of an alternative lowest reasonable cost 
portfolio of investments that are reasonably available. 

NEW SECTION.  Sec. 7.  (1) Each electric utility 
must disclose its greenhouse gas content calculation in 
conformance with this section. A utility's disclosure must be 
consistent with the fuel sources that it reports and discloses 
in compliance with chapter 19.29A RCW. The department 
must by rule incorporate the carbon content disclosure into 
the power source or fuel mix disclosure required under 
chapter 19.29A RCW. 

(2) For unspecified electricity, the utility must use 
an emissions rate determined, and periodically updated, by 
the department of ecology by rule. The department of 
ecology must adopt an emissions rate for unspecified 

electricity consistent with the emissions rate established for 
other markets in the western interconnection. If the 
department of ecology has not adopted an emissions rate for 
unspecified electricity, the emissions rate that applies for the 
purposes of this chapter is 0.437 metric tons of carbon 
dioxide per megawatt-hour of electricity. 

(3) For the purposes of this act, the fuel mix 
calculated for the Bonneville power administration may 
exclude any purchases of electric generation that are not 
associated with load in the state of Washington. 

NEW SECTION.  Sec. 8.  By January 1, 2024, and 
at least every four years thereafter and in compliance with 
RCW 43.01.036, the department must submit a report to the 
legislature. The report must include the following: 

(1) A review of the standards described in sections 3 
through 5 of this act focused on technologies, forecasts, and 
existing transmission, and an evaluation of safety, 
environmental and public safety protection, affordability, 
and system reliability. 

(2)(a) An evaluation, produced in consultation with 
the commission, electric utilities, transmission operators in 
Washington, the reliability coordinator for electric utilities, 
any regional planning organization serving electric utilities, 
public interest and environmental organizations, and the 
regional entity for the western interconnection identifying 
the potential benefits, impacts, and risks on system reliability 
associated with achieving the standards described in sections 
4 and 5 of this act. The evaluation must assess whether 
electric utilities have sufficient electric generation resources 
to meet forecasted retail electric load in addition to adequate 
transmission capability to implement sections 3 through 5 of 
this act without: (i) Violating mandatory and enforceable 
reliability standards of the North American electric 
reliability corporation; (ii) violating prudent utility practice 
for assuring resource adequacy; or (iii) compromising the 
power quality or integrity of the electricity system. Subject 
to funding appropriated for this purpose, the commission and 
the department must consult with a national laboratory with 
expertise in grid reliability, security, and resilience. 

(b) The evaluation should assess the anticipated 
financial costs and benefits of investments necessary to 
correct those deficiencies at the lowest reasonable costs as 
identified by electric utilities, transmission operators in 
Washington, the regional entity for the western 
interconnection, or any regional planning organization 
serving electric utilities. The assessment of these 
investments in the report is not deemed to be approval of 
such investments for rate recovery by any authorizing entity. 

(3) An evaluation identifying the nature of any 
anticipated financial costs and benefits to electric utilities, 
including customer rate impacts and benefits including, but 
not limited to: 

(a) Greenhouse gas emissions of electric utilities; 

(b) The allocation of risk between customers and 
electric utilities; 
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(c) The allocation of financial costs among electric 
utilities in the state and whether retail electric customers are 
equitably bearing the financial costs of implementing 
sections 3 through 5 of this act; 

(d) The timing of cost recovery for electricity 
generated by nonemitting electric generation or renewable 
resources; 

(e) The resource procurement process of electric 
utilities; and 

(f) The barriers to, and benefits of, implementing 
sections 4 and 5 of this act. 

(4) An evaluation of new or emerging technologies 
that could be considered to be a renewable resource. 

(5) An assessment of the impacts of sections 3 
through 5 of this act on middle-income families, small 
businesses, and manufacturers in Washington. 

NEW SECTION.  Sec. 9.  (1)(a) An electric utility 
or an affected market customer that fails to meet the 
standards established under sections 3(1) and 4(1) of this act 
must pay an administrative penalty to the state of 
Washington in the amount of one hundred dollars, times the 
following multipliers, for each megawatt-hour of electric 
generation used to meet load that is not electricity from a 
renewable resource or nonemitting electric generation: 

(i) 1.5 for coal-fired resources; 

(ii) 0.84 for gas-fired peaking power plants; and 

(iii) 0.60 for gas-fired combined-cycle power plants. 

(b) Beginning in 2027, this penalty must be adjusted 
on a biennial basis according to the rate of change of the 
inflation indicator, gross domestic product implicit price 
deflator, as published by the bureau of economic analysis of 
the United States department of commerce or its successor. 
Beginning in 2040, the commission may by rule increase this 
penalty for investor-owned utilities if the commission 
determines that doing so will accelerate utilities' compliance 
with the standards established under this chapter and that 
doing so is in the public interest. 

(2) Consistent with the requirements of section 
4(1)(b) of this act, a utility may opt to make a payment in the 
amount of the administrative penalty as an alternative 
compliance payment, without incurring a penalty for 
noncompliance. 

(3)(a) Upon its own motion or at the request of an 
investor-owned utility, and after a hearing, the commission 
may issue an order relieving the utility of its administrative 
penalty obligation under subsection (1) of this section if it 
finds that: 

(i) After taking all reasonable measures, the 
investor-owned utility's compliance with this chapter is 
likely to result in conflicts with or compromises to its 
obligation to comply with the mandatory and enforceable 
reliability standards of the North American electric 
reliability corporation, violate prudent utility practice for 

assuring resource adequacy, or compromise the power 
quality or integrity of its system; or 

(ii) The investor-owned utility is unable to comply 
with the standards established in section 3(1) or 4(1) of this 
act due to reasons beyond the reasonable control of the 
investor-owned utility, as set forth in subsection (6) of this 
section. 

(b) If the commission issues an order pursuant to (a) 
of this subsection that relieves an investor-owned utility of 
its administrative penalty obligation under subsection (1) of 
this section, the commission may issue an order: 

(i) Temporarily exempting the investor-owned 
utility from the requirements of section 4(1) of this act for an 
amount of time sufficient to allow the investor-owned utility 
to achieve full compliance with the standard; 

(ii) Directing the investor-owned utility to file a 
progress report to the commission on achieving full 
compliance with the standard within six months after issuing 
the order, or within an amount of time determined to be 
reasonable by the commission; and 

(iii) Directing the investor-owned utility to take 
specific actions to achieve full compliance with the 
requirements of this chapter. 

(c) An investor-owned utility may request an 
extension of a temporary exemption granted under this 
section. An investor-owned utility that requests an extension 
must request an update to the order issued by the commission 
under (b) of this subsection. 

(4) Subsection (3) of this section does not 
permanently relieve an investor-owned utility of its 
obligation to comply with the requirements of this chapter. 

(5)(a) The governing body of a consumer-owned 
utility may authorize a temporary exemption from the 
standard established under section 4(1) of this act, for an 
amount of time sufficient to allow the consumer-owned 
utility to achieve full compliance with the standard, if the 
governing body finds that: 

(i) The consumer-owned utility's compliance with 
the standard is likely to: Result in conflicts with or 
compromises to its obligation to comply with the mandatory 
and enforceable reliability standards of the North American 
electric reliability corporation; violate prudent utility 
practice for assuring resource adequacy; or compromise the 
power quality or integrity of its system; or 

(ii) The consumer-owned utility is unable to comply 
with the standard due to reasons beyond the reasonable 
control of the utility, as set forth in subsection (6) of this 
section; and 

(iii) The consumer-owned utility has provided to the 
department a plan demonstrating how it plans to achieve full 
compliance with the standard, consistent with the findings of 
the report submitted to the legislature under section 8 of this 
act. 

(b) Upon request by the governing body of a 
consumer-owned utility, a consumer-owned utility must be 
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relieved of its administrative penalty obligation under 
subsection (1) of this section if the auditor issues a finding 
that: 

(i) The governing body of the consumer-owned 
utility has properly issued a temporary exemption under (a) 
of this subsection for a period of time not to exceed six 
months; and 

(ii) The governing body of the consumer-owned 
utility has submitted to the department a plan to take specific 
actions to achieve full compliance with the standard, 
consistent with the findings of the report submitted to the 
legislature under section 8 of this act. 

(c) Upon issuance of a finding by the auditor, the 
consumer-owned utility must submit a progress report to the 
department on achieving full compliance with the standard 
within the term authorized in the temporary exemption. 

(d) A consumer-owned utility may request an 
extension of a temporary exemption granted under this 
subsection, subject to the same requirements as provided in 
(a) through (c) of this subsection. 

(e) The attorney general may bring a civil action in 
the name of the state for any appropriate civil remedy 
including, but not limited to, injunctive relief, penalties, 
costs, and attorneys' fees, to enforce compliance with this 
chapter: 

(i) Upon the failure of the governing body of a 
consumer-owned utility to comply with the conditions of a 
temporary exemption found by the auditor to be properly 
adopted or extended; or 

(ii) Upon failure of the governing body of a 
consumer-owned utility to comply with a finding by the 
auditor that a temporary exemption is not properly granted. 

(f) This subsection does not permanently relieve a 
consumer-owned utility of its obligation to comply with the 
requirements of this chapter. 

(6) To the extent an event or circumstance cannot be 
reasonably foreseen and ameliorated, such events or 
circumstances beyond the reasonable control of an electric 
utility may include but are not limited to: 

(a) Weather-related damage; 

(b) Natural disasters; 

(c) Mechanical or resource failure; 

(d) Failure of a third party to meet contractual 
obligations to the electric utility; 

(e) Actions of governmental authorities that 
adversely affect the generation, transmission, or distribution 
of nonemitting electric generation or renewable resources 
owned or under contract to an electric utility, including 
condemnation actions by municipal electric utilities, public 
utility districts, or irrigation districts that adversely affect an 
investor-owned utility's ability to meet the standard 
established in sections 3(1) and 4(1) of this act; 

(f) Inability to acquire sufficient transmission to 
transmit electricity from nonemitting electric generation or 
renewable resources to load; and 

(g) Substantial limitations, restrictions, or 
prohibitions on nonemitting electric generation or renewable 
resources. 

(7) An electric utility must notify its retail electric 
customers in published form within three months of paying 
the administrative penalty established under subsection (1) 
of this section. An electric utility is not required to notify its 
retail electric customers when making a payment in the 
amount of the administrative penalty as an alternative 
compliance payment consistent with the requirements of 
section 4(1)(b) of this act. 

(8) Moneys collected under this section must be 
deposited into the low-income weatherization and structural 
rehabilitation assistance account created in RCW 
70.164.030. 

(9) For an investor-owned utility, the commission 
must determine compliance with the requirements of this 
chapter. 

(10) For consumer-owned utilities, the auditor is 
responsible for auditing compliance with this chapter and 
rules adopted under this chapter that apply to those utilities 
and the attorney general is responsible for enforcing that 
compliance. 

(11) If the report submitted under section 8 of this 
act demonstrates adverse system reliability impacts from the 
implementation of sections 4 and 5 of this act, the governor, 
consistent with the emergency powers under RCW 
43.21G.040, may suspend or delay implementation of this 
chapter, or exempt an electric utility from paying the 
administrative penalty under this section, until system 
reliability impacts can be addressed. Adverse system 
reliability impacts may include, but are not limited to, the 
inability of electric utilities or transmission operators to meet 
reliability standards mandated by federal or state law and 
required by prudent utility practices. 

NEW SECTION.  Sec. 10.  (1) It is the intent of this 
chapter that the commission and department adopt rules to 
streamline the implementation of this act with chapter 
19.285 RCW to simplify compliance and avoid duplicative 
processes. It is the intent of the legislature that the 
commission and the department coordinate in developing 
rules related to process, timelines, and documentation that 
are necessary for the implementation of this chapter. 

(2) The commission may adopt rules to ensure the 
proper implementation and enforcement of this chapter as it 
applies to investor-owned utilities. 

(3) The department may adopt rules to ensure the 
proper implementation and enforcement of this chapter as it 
applies to consumer-owned utilities. Nothing in this 
subsection may be construed to restrict the rate-making 
authority of the governing body of a consumer-owned utility 
as otherwise provided by law. 
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(4) The department must adopt rules establishing 
reporting requirements for electric utilities to demonstrate 
compliance with this chapter. The requirements must, to the 
extent practicable, be consistent with the disclosures 
required under chapter 19.29A RCW. 

(5) An investor-owned utility must also report all 
information required in subsection (4) of this section to the 
commission. 

(6) An electric utility must also make reports 
required in this section available to its retail electric 
customers. 

(7) The department of ecology must adopt rules, in 
consultation with the commission and the department of 
commerce, to establish requirements for energy 
transformation project investments including, but not limited 
to, verification procedures, reporting standards, and other 
logistical issues as necessary. 

(8) The department must adopt rules providing for 
the measuring and tracking of thermal renewable energy 
credits that may be used for compliance under section 4 of 
this act. 

(9) Pursuant to the administrative procedure act, 
chapter 34.05 RCW, rules needed for the implementation of 
this chapter must be adopted by January 1, 2021, unless 
specified otherwise elsewhere in this chapter. These rules 
may be revised as needed to carry out the intent and purposes 
of this chapter. 

NEW SECTION.  Sec. 11.  The requirements of 
sections 3 through 9 of this act do not replace or modify the 
requirements established under chapter 19.285 RCW. All 
utility activities to comply with the requirements established 
under chapter 19.285 RCW also qualify for compliance with 
the requirements contained in this chapter, insofar as those 
activities meet the requirements of this act. 

NEW SECTION.  Sec. 12.  (1) It is the intent of the 
legislature to demonstrate progress toward making energy 
assistance funds available to low-income households 
consistent with the policies identified in this section. 

(2) An electric utility must make programs and 
funding available for energy assistance to low-income 
households by July 31, 2021. Each utility must demonstrate 
progress in providing energy assistance pursuant to the 
assessment and plans in subsection (4) of this section. To the 
extent practicable, priority must be given to low-income 
households with a higher energy burden. 

(3) Beginning July 31, 2020, the department must 
collect and aggregate data estimating the energy burden and 
energy assistance need and reported energy assistance for 
each electric utility, in order to improve agency and utility 
efforts to serve low-income households with energy 
assistance. The department must update the aggregated data 
on a biennial basis, make it publicly accessible on its internet 
web site and, to the extent practicable, include geographic 
attributes. 

(a) The aggregated data published by the department 
must include, but is not limited to: 

(i) The estimated number and demographic 
characteristics of households served by energy assistance for 
each utility and the dollar value of the assistance; 

(ii) The estimated level of energy burden and energy 
assistance need among customers served, accounting for 
household income and other drivers of energy burden; 

(iii) Housing characteristics including housing type, 
home vintage, and fuel types; and 

(iv) Energy efficiency potential. 

(b) Each utility must disclose information to the 
department for use under this subsection, including: 

(i) The amount and type of energy assistance and the 
number and type of households, if applicable, served for 
programs administered by the utility; 

(ii) The amount of money passed through to third 
parties that administer energy assistance programs; and 

(iii) Subject to availability, any other information 
related to the utility's low-income assistance programs that 
is requested by the department. 

(c) The information required by (b) of this 
subsection must be from the electric utility's most recent 
completed budget period and in a form, timeline, and manner 
as prescribed by the department. 

(4)(a) In addition to the requirements under 
subsection (3) of this section, each electric utility must 
submit biennially to the department an assessment of: 

(i) The programs and mechanisms used by the utility 
to reduce energy burden and the effectiveness of those 
programs and mechanisms in both short-term and sustained 
energy burden reductions; 

(ii) The outreach strategies used to encourage 
participation of eligible households, including consultation 
with community-based organizations and Indian tribes as 
appropriate, and comprehensive enrollment campaigns that 
are linguistically and culturally appropriate to the customers 
they serve in vulnerable populations; and 

(iii) A cumulative assessment of previous funding 
levels for energy assistance compared to the funding levels 
needed to meet: (A) Sixty percent of the current energy 
assistance need, or increasing energy assistance by fifteen 
percent over the amount provided in 2018, whichever is 
greater, by 2030; and (B) ninety percent of the current 
energy assistance need by 2050. 

(b) The assessment required in (a) of this subsection 
must include a plan to improve the effectiveness of the 
assessed mechanisms and strategies toward meeting the 
energy assistance need. 

(5) A consumer-owned utility may enter into an 
agreement with a public university, community-based 
organization, or joint operating agency organized under 
chapter 43.52 RCW to aggregate the disclosures required in 
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this section and submit the assessment required in 
subsections (3) and (4) of this section. 

(6)(a) The department must submit a biennial report 
to the legislature that: 

(i) Aggregates information into a statewide 
summary of energy assistance programs, energy burden, and 
energy assistance need; 

(ii) Identifies and quantifies current expenditures on 
low-income energy assistance; and 

(iii) Evaluates the effectiveness of additional 
optimal mechanisms for energy assistance including, but not 
limited to, customer rates, a low-income specific discount, 
system benefits charges, and public and private funds. 

(b) The department must also assess mechanisms to 
prioritize energy assistance towards low-income households 
with a higher energy burden. 

(7) Nothing in this section may be construed to 
restrict the rate-making authority of the commission or the 
governing body of a consumer-owned utility as otherwise 
provided by law. 

NEW SECTION.  Sec. 13.  (1) The department and 
the commission must convene a stakeholder work group to 
examine the: 

(a) Efficient and consistent integration of this act and 
transactions with carbon and electricity markets outside the 
state; and 

(b) Compatibility of the requirements under this act 
relative to a linked cap-and-trade program. 

(2) To assist in its examination of the issues 
identified in this section, as well as any other issues pertinent 
to its review, the work group must, at a minimum, consist of 
electric utilities, gas companies, the Bonneville power 
administration, public interest and environmental 
organizations, and other agencies. 

(3) The department and the commission must adopt 
rules by June 30, 2022, defining requirements, including 
appropriate verification and reporting requirements, for the 
following: (a) Retail load met with market purchases and the 
western energy imbalance market or other centralized 
market administered by a market operator; and (b) to address 
the prohibition on double counting of nonpower attributes 
under section 4(1) of this act that could occur under other 
programs. With respect to purchases from the western 
energy imbalance market or other centralized market, the 
department and the commission must consult with the 
market operator and market participants to consider options 
that support the objectives of this chapter and the efficient 
dispatch of the generation resources dispatched by those 
markets. 

Sec. 14.  RCW 19.280.030 and 2015 3rd sp.s. c 19 s 
9 are each amended to read as follows: 

Each electric utility must develop a plan consistent 
with this section. 

(1) Utilities with more than twenty-five thousand 
customers that are not full requirements customers ((shall)) 
must develop or update an integrated resource plan by 
September 1, 2008. At a minimum, progress reports 
reflecting changing conditions and the progress of the 
integrated resource plan must be produced every two years 
thereafter. An updated integrated resource plan must be 
developed at least every four years subsequent to the 2008 
integrated resource plan. The integrated resource plan, at a 
minimum, must include: 

(a) A range of forecasts, for at least the next ten years 
or longer, of projected customer demand which takes into 
account econometric data and customer usage; 

(b) An assessment of commercially available 
conservation and efficiency resources, as informed, as 
applicable, by the assessment for conservation potential 
under RCW 19.285.040 for the planning horizon consistent 
with (a) of this subsection. Such assessment may include, as 
appropriate, opportunities for development of combined heat 
and power as an energy and capacity resource, demand 
response and load management programs, and currently 
employed and new policies and programs needed to obtain 
the conservation and efficiency resources; 

(c) An assessment of commercially available, utility 
scale renewable and nonrenewable generating technologies 
including a comparison of the benefits and risks of 
purchasing power or building new resources; 

(d) A comparative evaluation of renewable and 
nonrenewable generating resources, including transmission 
and distribution delivery costs, and conservation and 
efficiency resources using "lowest reasonable cost" as a 
criterion; 

(e) An assessment of methods, commercially 
available technologies, or facilities for integrating renewable 
resources, including but not limited to battery storage and 
pumped storage, and addressing overgeneration events, if 
applicable to the utility's resource portfolio; 

(f) An assessment and ten-year forecast of the 
availability of regional generation and transmission capacity 
on which the utility may rely to provide and deliver 
electricity to its customers; 

(g) A determination of resource adequacy metrics 
for the resource plan consistent with the forecasts; 

(h) A forecast of distributed energy resources that 
may be installed by the utility's customers and an assessment 
of their effect on the utility's load and operations; 

(i) An identification of an appropriate resource 
adequacy requirement and measurement metric consistent 
with prudent utility practice in implementing sections 3 
through 5 of this act; 

(j) The integration of the demand forecasts ((and)), 
resource evaluations, and resource adequacy requirement 
into a long-range assessment describing the mix of supply 
side generating resources and conservation and efficiency 
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resources that will meet current and projected needs, 
including mitigating overgeneration events and 
implementing sections 3 through 5 of this act, at the lowest 
reasonable cost and risk to the utility and its ((ratepayers)) 
customers, while maintaining and protecting the safety, 
reliable operation, and balancing of its electric system; ((and 

(g))) (k) An assessment, informed by the cumulative 
impact analysis conducted under section 25 of this act, of: 
Energy and nonenergy benefits and reductions of burdens to 
vulnerable populations and highly impacted communities; 
long-term and short-term public health and environmental 
benefits, costs, and risks; and energy security and risk; and 

(l) A ((short-term plan identifying)) ten-year clean 
energy action plan for implementing sections 3 through 5 of 
this act at the lowest reasonable cost, and at an acceptable 
resource adequacy standard, that identifies the specific 
actions to be taken by the utility consistent with the 
long-range integrated resource plan. 

(2) For an investor-owned utility, the clean energy 
action plan must: (a) Identify and be informed by the utility's 
ten-year cost-effective conservation potential assessment as 
determined under RCW 19.285.040, if applicable; (b) 
establish a resource adequacy requirement; (c) identify the 
potential cost-effective demand response and load 
management programs that may be acquired; (d) identify 
renewable resources, nonemitting electric generation, and 
distributed energy resources that may be acquired and 
evaluate how each identified resource may be expected to 
contribute to meeting the utility's resource adequacy 
requirement; (e) identify any need to develop new, or expand 
or upgrade existing, bulk transmission and distribution 
facilities; and (f) identify the nature and possible extent to 
which the utility may need to rely on alternative compliance 
options under section 4(1)(b) of this act, if appropriate. 

(3)(a) An electric utility shall consider the social cost 
of greenhouse gas emissions, as determined by the 
commission for investor-owned utilities pursuant to section 
15 of this act and the department for consumer-owned 
utilities, when developing integrated resource plans and 
clean energy action plans. An electric utility must 
incorporate the social cost of greenhouse gas emissions as a 
cost adder when: 

(i) Evaluating and selecting conservation policies, 
programs, and targets; 

(ii) Developing integrated resource plans and clean 
energy action plans; and 

(iii) Evaluating and selecting intermediate term and 
long-term resource options. 

(b) For the purposes of this subsection (3): (i) Gas 
consisting largely of methane and other hydrocarbons 
derived from the decomposition of organic material in 
landfills, wastewater treatment facilities, and anaerobic 
digesters must be considered a nonemitting resource; and (ii) 
qualified biomass energy must be considered a nonemitting 
resource. 

(4) To facilitate broad, equitable, and efficient 
implementation of this act, a consumer-owned energy utility 

may enter into an agreement with a joint operating agency 
organized under chapter 43.52 RCW or other nonprofit 
organization to develop and implement a joint clean energy 
action plan in collaboration with other utilities. 

(5) All other utilities may elect to develop a full 
integrated resource plan as set forth in subsection (1) of this 
section or, at a minimum, shall develop a resource plan that: 

(a) Estimates loads for the next five and ten years; 

(b) Enumerates the resources that will be maintained 
and/or acquired to serve those loads; ((and)) 

(c) Explains why the resources in (b) of this 
subsection were chosen and, if the resources chosen are not: 
(i) Renewable resources; (ii) methods, commercially 
available technologies, or facilities for integrating renewable 
resources, including addressing any overgeneration event; or 
(iii) conservation and efficiency resources, why such a 
decision was made; and 

(d) By December 31, 2020, and in every resource 
plan thereafter, identifies how the utility plans over a ten-
year period to implement sections 4 and 5 of this act. 

(((3))) (6) Assessments for demand side resources 
included in an integrated resource plan may include 
combined heat and power systems as one of the measures in 
a conservation supply curve. The value of recoverable waste 
heat resulting from combined heat and power must be 
reflected in analyses of cost-effectiveness under this 
subsection. 

(((4))) (7) An electric utility that is required to 
develop a resource plan under this section must complete its 
initial plan by September 1, 2008. 

(((5) Resource)) (8) Plans developed under this 
section must be updated on a regular basis, on intervals 
approved by the commission or the department, or at a 
minimum on intervals of two years. 

(((6))) (9) Plans shall not be a basis to bring legal 
action against electric utilities. 

(((7))) (10)(a) To maximize transparency, the 
commission, for investor-owned utilities, or the governing 
body, for consumer-owned utilities, may require an electric 
utility to make the utility's data input files available in a 
native format. Each electric utility shall publish its final plan 
either as part of an annual report or as a separate document 
available to the public. The report may be in an electronic 
form. 

(b) Nothing in this subsection limits the protection 
of records containing commercial information under RCW 
80.04.095. 

(11) By December 31, 2021, the department and the 
commission must adopt rules establishing the requirements 
for incorporating the cumulative impact analysis developed 
under section 25 of this act into the criteria for developing 
clean energy action plans under this section. 
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NEW SECTION.  Sec. 15.  A new section is added 
to chapter 80.28 RCW to read as follows: 

For the purposes of this act, the cost of greenhouse 
gas emissions resulting from the generation of electricity, 
including the effect of emissions, is equal to the cost per 
metric ton of carbon dioxide equivalent emissions, using the 
two and one-half percent discount rate, listed in table 2, 
technical support document: Technical update of the social 
cost of carbon for regulatory impact analysis under 
Executive Order No. 12866, published by the interagency 
working group on social cost of greenhouse gases of the 
United States government, August 2016. The commission 
must adjust the costs established in this section to reflect the 
effect of inflation. 

NEW SECTION.  Sec. 16.  A new section is added 
to chapter 80.28 RCW to read as follows: 

(1) Notwithstanding RCW 54.16.020, the fair 
market value compensation for an asset that is condemned 
by a municipal electric utility, public utility district, or 
irrigation district and that is either demonstrated in an 
electric utility's clean energy action plan or clean energy 
implementation plan to be used or acquired after the 
effective date of this act to meet the requirements of sections 
4 and 5 of this act, or an asset that generates electricity from 
renewable resources or nonemitting electric generation, 
must include but not be limited to a replacement value 
approach. Additionally, the electric utility may seek, and the 
court may award, damages attributable to the severance, 
separation, replacement, or relocation of utility assets. The 
trier of fact may also consider other damages, as well as 
offsetting benefits, that it finds just and equitable. 

(2) An entity that establishes or extends service to 
the premises of a customer who is being served by an electric 
utility or was served by an electric utility prior to the 
effective date of this act must serve those premises in a 
manner that complies with the requirements of this act and 
with chapter 19.285 RCW, if applicable. An electric utility 
or other entity that fails to comply with the requirements of 
this subsection must pay the administrative penalty under 
section 9(1) of this act for each megawatt-hour of electric 
generation used to serve load that does not meet the terms of 
this subsection. 

Sec. 17.  RCW 80.84.010 and 2016 c 220 s 1 are 
each amended to read as follows: 

The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 

(1) "Eligible coal plant" means a coal-fired electric 
generation facility that: (a) ((Had two or fewer generating 
units as of January 1, 1980, and four generating units as of 
January 1, 2016; (b))) Is owned in whole or in part by more 
than one electrical company as of January 1, 2016; and 
(((c))) (b) provides, as a portion of the load served by the 
coal-fired electric generation facility, electricity paid for in 
rates by customers in the state of Washington. 

(2) "Eligible coal unit" means any generating unit of 
an eligible coal plant. 

NEW SECTION.  Sec. 18.  This section is the tax 
preference performance statement for the tax preferences 
contained in sections 19 and 20, chapter . . ., Laws of 2019 
(sections 19 and 20 of this act). This performance statement 
is only intended to be used for subsequent evaluation of the 
tax preference. It is not intended to create a private right of 
action by any party or be used to determine eligibility for 
preferential tax treatment. 

(1) The legislature categorizes this tax preference as 
one intended to induce certain designated behavior by 
taxpayers, as indicated in RCW 82.32.808(2)(a). 

(2) It is the legislature's specific public policy 
objective to reduce the amount of carbon dioxide emissions 
in Washington. It is the legislature's intent to extend the 
expiration date of and expand the existing sales and use tax 
exemption for machinery and equipment used directly in 
generating certain types of alternative energy, in order to 
reduce the price charged to customers for that machinery and 
equipment, thereby inducing some customers to buy 
machinery and equipment for alternative energy when they 
might not otherwise, thereby displacing electricity from 
fossil-fueled generating resources, thereby reducing the 
amount of carbon dioxide emissions in Washington. It is also 
the intent of the legislature to maximize cost savings 
associated with clean energy construction for Washington 
electric customers by encouraging development of these 
resources in time for projects to benefit from both this 
incentive and expiring federal incentives. 

(3) It is also the legislature's specific public policy 
objective to provide an incentive for more of the projects that 
meet the objectives of subsection (2) of this section to be 
constructed with high labor standards, including family level 
wages and providing benefits including health care and 
pensions, as well as maximizing access to economic benefits 
from such projects for local workers and diverse businesses. 

(4) The joint legislative audit and review committee 
is not required to perform a tax preference review under 
chapter 43.136 RCW for the tax preferences contained in 
sections 19 and 20, chapter . . ., Laws of 2019 (sections 19 
and 20 of this act) and it is the intent of the legislature to 
allow the tax preferences to expire upon their scheduled 
expiration dates. 

Sec. 19.  RCW 82.08.962 and 2018 c 164 s 5 are 
each amended to read as follows: 

(1)(a) ((Except as provided in RCW 82.08.963,)) 
Purchasers who have paid the tax imposed by RCW 
82.08.020 on machinery and equipment used directly in 
generating electricity using fuel cells, wind, sun, biomass 
energy, tidal or wave energy, geothermal resources, or 
technology that converts otherwise lost energy from exhaust, 
as the principal source of power, or to sales of or charges 
made for labor and services rendered in respect to installing 
such machinery and equipment, are eligible for an 
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exemption as provided in this section, but only if the 
purchaser develops with such machinery, equipment, and 
labor a facility capable of generating not less than one 
thousand watts of electricity. 

(b) Beginning on July 1, 2011, through ((January 1, 
2020)) December 31, 2019, the amount of the exemption 
under this subsection (1)(b) is equal to seventy-five percent 
of the state and local sales tax paid. The purchaser is eligible 
for an exemption under this subsection (1)(b) in the form of 
a remittance. 

(c) Beginning January 1, 2020, through December 
31, 2029, the purchaser is entitled to an exemption, in the 
form of a remittance, under this subsection (1)(c) in an 
amount equal to: 

(i) Fifty percent of the state and local sales tax paid, 
if: 

(A) The exempt purchase is for machinery and 
equipment or labor and services rendered in respect to 
installing such machinery and equipment in (a) of this 
subsection, excluding qualified purchases under subsection 
(c)(i)(B) of this subsection, and the department of labor and 
industries certifies that the project includes: Procurement 
from and contracts with women, minority, or veteran-owned 
businesses; procurement from and contracts with entities 
that have a history of complying with federal and state wage 
and hour laws and regulations; apprenticeship utilization; 
and preferred entry for workers living in the area where the 
project is being constructed. In the event that a project is 
built without one or more of these standards, and a project 
developer or its designated principal contractor 
demonstrates that it has made all good faith efforts to meet 
the standards but was unable to comply due to lack of 
availability of qualified businesses or local hires, the 
department of labor and industries may certify that the 
developer complied with that standard; or 

(B) The exempt purchase is for machinery and 
equipment that is used directly in the generation of 
electricity by a solar energy system capable of generating 
more than one hundred kilowatts but no more than five 
hundred kilowatts of electricity, or labor and services 
rendered in respect to installing such machinery and 
equipment, and the department of labor and industries 
certifies that the project has met the requirements of (c)(i)(A) 
of this subsection, and the purchaser has provided the 
following documentation: 

(I) A copy of the contractor's certificate of 
registration in compliance with chapter 18.27 RCW; 

(II) The contractor's current state unified business 
identifier number; 

(III) A copy of the contractor's proof of industrial 
insurance coverage for the contractor's employees working 
in Washington as required in Title 51 RCW; employment 
security department number as required in Title 50 RCW; 
and a state excise tax registration number as required in Title 
82 RCW; and 

(IV) Documentation of the contractor's history of 
compliance with federal and state wage and hour laws and 
regulations; 

(ii) Seventy-five percent of the state and local sales 
tax paid, if the department of labor and industries certifies 
that the project complies with (c)(i)(A) and (B) of this 
subsection and compensates workers at prevailing wage 
rates determined by local collective bargaining as 
determined by the department of labor and industries; or 

(iii) One hundred percent of the state and local sales 
tax paid, if the department of labor and industries certifies 
that the project is developed under a community workforce 
agreement or project labor agreement. 

(d) In order to qualify for the remittance under (c) of 
this subsection, installation of the qualifying machinery and 
equipment must commence no earlier than January 1, 2020, 
and be completed by December 31, 2029. 

(e) Beginning January 1, 2020, and through 
December 31, 2029, the purchaser is entitled to an 
exemption under this subsection (1)(e) in an amount equal to 
one hundred percent of the state and local sales tax paid, if 
the exempt purchase is for machinery and equipment that is 
used directly in the generation of electricity by a solar energy 
system that is capable of generating no more than one 
hundred kilowatts of electricity, or labor and services 
rendered in respect to installing such machinery and 
equipment, and the purchaser meets the following 
requirements: 

(i) The purchaser has obtained a certificate of 
registration in compliance with chapter 18.27 RCW; 

(ii) The purchaser has obtained a current state 
unified business identifier number; 

(iii) The purchaser possesses proof of industrial 
insurance coverage for the contractor's employees working 
in Washington as required in Title 51 RCW; employment 
security department number as required in Title 50 RCW; 
and a state excise tax registration number as required in Title 
82 RCW; and 

(iv) The purchaser has a history of compliance with 
federal and state wage and hour laws and regulations. 

(f) In order to qualify for the exemption under (e) of 
this subsection, installation of the qualifying machinery and 
equipment must commence no earlier than January 1, 2020, 
and be completed by December 31, 2029. 

(2) The department of labor and industries must 
initiate an emergency rule making on the effective date of 
this section to be completed by December 1, 2019, to: 

(a) Define and set minimum requirements for all 
labor standards identified in subsection (1)(c) of this section; 
and 

(b) Set requirements for all good faith efforts under 
subsection (1)(c)(i) and (ii) of this section, as well as 
documentation requirements and a certification process. 
Requirements for all good faith efforts must be designed to 
maximize the likelihood that the project is completed with 
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said standards and could include: Proactive outreach to firms 
that are women, minority, and veteran-owned businesses; 
advertising in local community publications and 
publications appropriate to identified firms; participating in 
community job fairs, conferences, and trade shows; and 
other measures. The certification process and timeline must 
be designed to prevent undue delay to project development. 

(3) For purposes of this section and RCW 82.12.962, 
the following definitions apply: 

(a) "Biomass energy" includes: (i) By-products of 
pulping and wood manufacturing process; (ii) animal waste; 
(iii) solid organic fuels from wood; (iv) forest or field 
residues; (v) wooden demolition or construction debris; (vi) 
food waste; (vii) liquors derived from algae and other 
sources; (viii) dedicated energy crops; (ix) biosolids; and (x) 
yard waste. "Biomass energy" does not include wood pieces 
that have been treated with chemical preservatives such as 
creosote, pentachlorophenol, or copper-chrome-arsenic; 
wood from old growth forests; or municipal solid waste. 

(b) "Fuel cell" means an electrochemical reaction 
that generates electricity by combining atoms of hydrogen 
and oxygen in the presence of a catalyst. 

(c)(i) "Machinery and equipment" means fixtures, 
devices, and support facilities that are integral and necessary 
to the generation of electricity using fuel cells, wind, sun, 
biomass energy, tidal or wave energy, geothermal resources, 
or technology that converts otherwise lost energy from 
exhaust. 

(ii) "Machinery and equipment" does not include: 
(A) Hand-powered tools; (B) property with a useful life of 
less than one year; (C) repair parts required to restore 
machinery and equipment to normal working order; (D) 
replacement parts that do not increase productivity, improve 
efficiency, or extend the useful life of machinery and 
equipment; (E) buildings; or (F) building fixtures that are not 
integral and necessary to the generation of electricity that are 
permanently affixed to and become a physical part of a 
building. 

(((3))) (d) "Project labor agreement" and 
"community workforce agreement" means a prehire 
collective bargaining agreement with one or more labor 
organizations that establishes the terms and conditions of 
employment for a specific construction project and is an 
agreement described in 29 U.S.C. Sec. 158(f). 

(4)(a) Machinery and equipment is "used directly" in 
generating electricity by wind energy, solar energy, biomass 
energy, tidal or wave energy, geothermal resources, or 
technology that converts otherwise lost energy from exhaust 
if it provides any part of the process that captures the energy 
of the wind, sun, biomass energy, tidal or wave energy, 
geothermal resources, or technology that converts otherwise 
lost energy from exhaust, converts that energy to electricity, 
and stores, transforms, or transmits that electricity for entry 
into or operation in parallel with electric transmission and 
distribution systems. 

(b) Machinery and equipment is "used directly" in 
generating electricity by fuel cells if it provides any part of 

the process that captures the energy of the fuel, converts that 
energy to electricity, and stores, transforms, or transmits that 
electricity for entry into or operation in parallel with electric 
transmission and distribution systems. 

(((4))) (5)(a)(i) A purchaser claiming an exemption 
in the form of a remittance under subsection (1)(b) or (c) of 
this section must pay the tax imposed by RCW 82.08.020 
and all applicable local sales taxes imposed under the 
authority of chapters 82.14 and 81.104 RCW. The purchaser 
may then apply to the department for remittance in a form 
and manner prescribed by the department. A purchaser may 
not apply for a remittance under this section more frequently 
than once per quarter. The purchaser must specify the 
amount of exempted tax claimed and the qualifying 
purchases for which the exemption is claimed. The 
purchaser must retain, in adequate detail, records to enable 
the department to determine whether the purchaser is entitled 
to an exemption under this section, including: Invoices; 
proof of tax paid; and documents describing the machinery 
and equipment. 

(ii) The application for remittance must include a 
copy of the certificate issued for the project by the 
department of labor and industries as prescribed by rule 
under subsection (2) of this section. 

(b) The department must determine eligibility under 
this section based on the information provided by the 
purchaser, which is subject to audit verification by the 
department. The department must on a quarterly basis remit 
exempted amounts to qualifying purchasers who submitted 
applications during the previous quarter. 

(((5) The exemption provided by this section expires 
September 30, 2017, as it applies to: (a))) (6)(a) From 
October 1, 2017, through December 31, 2019, the exemption 
provided by this section does not apply to: (i) Machinery and 
equipment that is used directly in the generation of 
electricity using solar energy and capable of generating no 
more than five hundred kilowatts of electricity; or (((b))) (ii) 
sales of or charges made for labor and services rendered in 
respect to installing such machinery and equipment. 

(b) The exemption provided by this section is 
reinstated for machinery and equipment for solar energy 
systems capable of generating more than one hundred 
kilowatts but no more than five hundred kilowatts of 
electricity, or sales of or charges made for labor and services 
rendered in respect to installing such machinery and 
equipment, if installation of the machinery and equipment 
commences on or after January 1, 2020. 

(c) The exemption provided by this section is 
reinstated for machinery and equipment for solar energy 
systems capable of generating no more than one hundred 
kilowatts of electricity, or sales of or charges made for labor 
and services rendered in respect to installing such machinery 
and equipment, if installation of the machinery and 
equipment commences on or after January 1, 2020. 

(((6))) (7) This section expires January 1, ((2020)) 
2030. 
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Sec. 20.  RCW 82.12.962 and 2018 c 164 s 7 are 
each amended to read as follows: 

(1)(a) ((Except as provided in RCW 82.12.963,)) 
Consumers who have paid the tax imposed by RCW 
82.12.020 on machinery and equipment used directly in 
generating electricity using fuel cells, wind, sun, biomass 
energy, tidal or wave energy, geothermal resources, or 
technology that converts otherwise lost energy from exhaust, 
or to sales of or charges made for labor and services rendered 
in respect to installing such machinery and equipment, are 
eligible for an exemption as provided in this section, but only 
if the purchaser develops with such machinery, equipment, 
and labor a facility capable of generating not less than one 
thousand watts of electricity. 

(b) Beginning on July 1, 2011, through ((January 1, 
2020)) December 31, 2019, the amount of the exemption 
under this subsection (1) is equal to seventy-five percent of 
the state and local sales tax paid. The consumer is eligible 
for an exemption under this subsection (1)(b) in the form of 
a remittance. 

(((2))) (c) Beginning January 1, 2020, through 
December 31, 2029, the purchaser is entitled to an 
exemption, in the form of a remittance, under this subsection 
(1)(c) in an amount equal to:(i) Fifty percent of the state and 
local use tax paid, if: 

(A) The exempt purchase is for machinery and 
equipment or labor and services rendered in respect to 
installing such machinery and equipment in (a) of this 
subsection, excluding qualified purchases under (c)(i)(B) of 
this subsection, and the department of labor and industries 
certifies that the project includes: Procurement from and 
contracts with women, minority, or veteran-owned 
businesses; procurement from and contracts with entities 
that have a history of complying with federal and state wage 
and hour laws and regulations; apprenticeship utilization; 
and preferred entry for workers living in the area where the 
project is being constructed. In the event that a project is 
built without one or more of these standards, and a project 
developer or its designated principal contractor 
demonstrates that it has made all good faith efforts to meet 
the standards but was unable to comply due to lack of 
availability of qualified businesses or local hires, the 
department of labor and industries may certify that the 
developer complied with that standard; or 

(B) The exempt purchase is for machinery and 
equipment that is used directly in the generation of 
electricity by a solar energy system capable of generating 
more than one hundred kilowatts but no more than five 
hundred kilowatts of electricity, or labor and services 
rendered in respect to installing such machinery and 
equipment, and the department of labor and industries 
certifies that the project has met the requirements of (c)(i)(A) 
of this subsection, and the purchaser has provided the 
following documentation: 

(I) A copy of the contractor's certificate of 
registration in compliance with chapter 18.27 RCW; 

(II) The contractor's current state unified business 
identifier number; 

(III) A copy of the contractor's proof of industrial 
insurance coverage for the contractor's employees working 
in Washington as required in Title 51 RCW; employment 
security department number as required in Title 50 RCW; 
and a state excise tax registration number as required in Title 
82 RCW; and 

(IV) Documentation of the contractor's history of 
compliance with federal and state wage and hour laws and 
regulations; 

(ii) Seventy-five percent of the state and local use 
tax paid, if the department of labor and industries certifies 
that the project complies with (c)(i)(A) and (B) of this 
subsection and compensates workers at prevailing wage 
rates determined by local collective bargaining as 
determined by the department of labor and industries; or 

(iii) One hundred percent of the state and local use 
tax paid, if the department of labor and industries certifies 
that the project is developed under a community workforce 
agreement or project labor agreement. 

(d) In order to qualify for the remittance under (c) of 
this subsection, installation of the qualifying machinery and 
equipment must commence no earlier than January 1, 2020, 
and be completed by December 31, 2029. 

(e) Beginning January 1, 2020, and through 
December 31, 2029, the purchaser is entitled to an 
exemption under this subsection (1)(e) in an amount equal to 
one hundred percent of the state and local use tax paid, if the 
exempt purchase is for machinery and equipment that is used 
directly in the generation of electricity by a solar energy 
system that is capable of generating no more than one 
hundred kilowatts of electricity, or labor and services 
rendered in respect to installing such machinery and 
equipment, and the purchaser meets the following 
requirements: 

(i) The purchaser has obtained a certificate of 
registration in compliance with chapter 18.27 RCW; 

(ii) The purchaser has obtained a current state 
unified business identifier number; 

(iii) The purchaser possesses proof of industrial 
insurance coverage for the contractor's employees working 
in Washington as required in Title 51 RCW; employment 
security department number as required in Title 50 RCW; 
and a state excise tax registration number as required in Title 
82 RCW; and 

(iv) The purchaser has a history of compliance with 
federal and state wage and hour laws and regulations. 

(f) In order to qualify for the exemption under (e) of 
this subsection, installation of the qualifying machinery and 
equipment must commence no earlier than January 1, 2020, 
and be completed by December 31, 2029. 

(2) The department of labor and industries must 
initiate an emergency rule making on the effective date of 
this section to be completed by December 1, 2019, to: 
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(a) Define and set minimum requirements for all 
labor standards identified in subsection (1)(c) of this section; 
and 

(b) Set requirements for all good faith efforts under 
subsection (1)(c)(i) and (ii) of this section, as well as 
documentation requirements and a certification process. 
Requirements for all good faith efforts must be designed to 
maximize the likelihood that the project is completed with 
said standards and could include: Proactive outreach to firms 
that are women, minority, and veteran-owned businesses; 
advertising in local community publications and 
publications appropriate to identified firms; participating in 
community job fairs, conferences, and trade shows; and 
other measures. The certification process and timeline must 
be designed to prevent undue delay to project development. 

(3)(a)(i) A person claiming an exemption in the form 
of a remittance under subsection (1)(b) and (c) of this section 
must pay the tax imposed by RCW 82.12.020 and all 
applicable local use taxes imposed under the authority of 
chapters 82.14 and 81.104 RCW. The consumer may then 
apply to the department for remittance in a form and manner 
prescribed by the department. A consumer may not apply for 
a remittance under this section more frequently than once per 
quarter. The consumer must specify the amount of exempted 
tax claimed and the qualifying purchases or acquisitions for 
which the exemption is claimed. The consumer must retain, 
in adequate detail, records to enable the department to 
determine whether the consumer is entitled to an exemption 
under this section, including: Invoices; proof of tax paid; and 
documents describing the machinery and equipment. 

(ii) The application for remittance must include a 
copy of the certificate issued for the project by the 
department of labor and industries under subsection (1) of 
this section. 

(b) The department must determine eligibility under 
this section based on the information provided by the 
consumer, which is subject to audit verification by the 
department. The department must on a quarterly basis remit 
exempted amounts to qualifying consumers who submitted 
applications during the previous quarter. 

(((3))) (4) Purchases exempt under RCW 82.08.962 
are also exempt from the tax imposed under RCW 
82.12.020. 

(((4))) (5) The definitions in RCW 82.08.962 apply 
to this section. 

(((5))) (6) The exemption provided in subsection (1) 
of this section does not apply: 

(a) To machinery and equipment used directly in the 
generation of electricity using solar energy and capable of 
generating no more than five hundred kilowatts of 
electricity, or to sales of or charges made for labor and 
services rendered in respect to installing such machinery and 
equipment, when first use within this state of such machinery 
and equipment, or labor and services, occurs after September 
30, 2017, and before January 1, 2020; and 

(b) To any other machinery and equipment 
described in subsection (1)(a) of this section, or to sales of 

or charges made for labor and services rendered in respect to 
installing such machinery or equipment, when first use 
within this state of such machinery and equipment, or labor 
and services, occurs after December 31, ((2019)) 2029. 

(((6))) (7)(a) The exemption provided by this section 
is reinstated for machinery and equipment for solar energy 
systems capable of generating more than one hundred 
kilowatts but no more than five hundred kilowatts of 
electricity, or sales of or charges made for labor and services 
rendered in respect to installing such machinery and 
equipment, if first use within the state of the machinery and 
equipment commences on or after January 1, 2020. 

(b) The exemption provided by this section is 
reinstated for machinery and equipment for solar energy 
systems capable of generating no more than one hundred 
kilowatts of electricity, or sales of or charges made for labor 
and services rendered in respect to installing such machinery 
and equipment, if first use within the state of the machinery 
and equipment commences on or after January 1, 2020. 

(8) This section expires January 1, ((2020)) 2030. 

Sec. 21.  RCW 80.04.250 and 2011 c 214 s 9 are 
each amended to read as follows: 

(1) The provisions of this section are necessary to 
ensure that the commission has sufficient flexible authority 
to determine the value of utility property for rate making 
purposes and to implement the requirements and full intent 
of this act. 

(2) The commission has power upon complaint or 
upon its own motion to ascertain and determine the fair value 
for rate making purposes of the property of any public 
service company used and useful for service in this state by 
or during the rate effective period and shall exercise such 
power whenever it deems such valuation or determination 
necessary or proper under any of the provisions of this title. 
((In determining what property is used and useful for 
providing electric, gas, wastewater company services, or 
water service, the commission may include the reasonable 
costs of construction work in progress to the extent that the 
commission finds that inclusion is in the public interest. 

(2))) The valuation may include consideration of any 
property of the public service company acquired or 
constructed by or during the rate effective period, including 
the reasonable costs of construction work in progress, to the 
extent that the commission finds that such an inclusion is in 
the public interest and will yield fair, just, reasonable, and 
sufficient rates. 

(3) The commission may provide changes to rates 
under this section for up to forty-eight months after the rate 
effective date using any standard, formula, method, or theory 
of valuation reasonably calculated to arrive at fair, just, 
reasonable, and sufficient rates. The commission must 
establish an appropriate process to identify, review, and 
approve public service company property that becomes used 
and useful for service in this state after the rate effective date. 
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(4) The commission has the power to make 
revaluations of the property of any public service company 
from time to time. 

(((3))) (5) The commission shall, before any hearing 
is had, notify the complainants and the public service 
company concerned of the time and place of such hearing by 
giving at least thirty days' written notice thereof, specifying 
that at the time and place designated a hearing will be held 
for the purpose of ascertaining the value of the company's 
property, used and useful as aforesaid, which notice must be 
sufficient to authorize the commission to inquire into and 
pass upon the matters designated in this section. 

(6) Nothing in this section limits the commission's 
authority to consider and implement performance and 
incentive-based regulation, multiyear rate plans, and other 
flexible regulatory mechanisms. 

NEW SECTION.  Sec. 22.  A new section is added 
to chapter 80.28 RCW to read as follows: 

(1) An electrical company may account for and defer 
for later consideration by the commission costs incurred in 
connection with major projects in the electrical company's 
clean energy implementation plan pursuant to RCW 
19.280.030(1)(l), or selected in the electrical company's 
solicitation of bids for delivering electric capacity, energy, 
capacity and energy, or conservation. The deferral in this 
subsection begins with the date on which the resource begins 
commercial operation or the effective date of the power 
purchase agreement and continues for a period not to exceed 
twenty-four months. However, if during such a period the 
electrical company files a general rate case or other 
proceeding for the recovery of such costs, deferral ends on 
the effective date of the final decision by the commission in 
such a proceeding. Creation of such a deferral account does 
not by itself determine the actual costs of the resource or 
power purchase agreement, whether recovery of any or all of 
these costs is appropriate, or other issues to be decided by 
the commission in a general rate case or other proceeding. 

(2) The costs that an electrical company may 
account for and defer for later consideration by the 
commission pursuant to subsection (1) of this section include 
all operating and maintenance costs, depreciation, taxes, cost 
of capital associated with the applicable resource or the 
execution of a power purchase agreement. Such costs of 
capital include: 

(a) The electrical company's authorized return on 
equity for any resource acquired or developed by the 
electrical company; or 

(b) For the duration of a power purchase agreement, 
a rate of return of no less than the authorized cost of debt and 
no greater than the authorized rate of return of the electrical 
company, which would be multiplied by the operating 
expense incurred by the electrical company under the power 
purchase agreement. 

Sec. 23.  RCW 43.21F.090 and 1996 c 186 s 106 are 
each amended to read as follows: 

(1) The department shall review the state energy 
strategy ((as developed under section 1, chapter 201, Laws 
of 1991, periodically with the guidance of an advisory 
committee. For each review, an advisory committee shall be 
established with a membership resembling as closely as 
possible the original energy strategy advisory committee 
specified under section 1, chapter 201, Laws of 1991.)) by 
December 31, 2020, and at least once every eight years 
thereafter, subject to funding provided for this purpose, for 
the purpose of aligning the state energy strategy with the 
requirements of RCW 43.21F.088 and chapters 19.285 and 
19.--- RCW (the new chapter created in section 28 of this 
act), and the emission reduction targets recommended by the 
department of ecology under RCW 70.235.040. The 
department must establish an energy strategy advisory 
committee for each review to provide guidance to the 
department in conducting the review. The membership of the 
energy strategy advisory committee must consist of the 
following: 

(a) One person recommended by investor-owned 
electric utilities; 

(b) One person recommended by investor-owned 
natural gas utilities; 

(c) One person employed by or recommended by a 
natural gas pipeline serving the state; 

(d) One person recommended by suppliers of 
petroleum products; 

(e) One person recommended by municipally owned 
electric utilities; 

(f) One person recommended by public utility 
districts; 

(g) One person recommended by rural electrical 
cooperatives; 

(h) One person recommended by industrial energy 
users; 

(i) One person recommended by commercial energy 
users; 

(j) One person recommended by agricultural energy 
users; 

(k) One person recommended by the association of 
Washington cities; 

(l) One person recommended by the Washington 
association of counties; 

(m) One person recommended by Washington 
Indian tribes; 

(n) One person recommended by businesses in the 
clean energy industry; 

(o) One person recommended by labor unions; 

(p) Two persons recommended by civic 
organizations, one of which must be a representative of a 
civic organization that represents vulnerable populations; 
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(q) Two persons recommended by environmental 
organizations; 

(r) One person representing independent power 
producers; 

(s) The chair of the energy facility site evaluation 
council or the chair's designee; 

(t) One of the representatives of the state of 
Washington to the Pacific Northwest electric power and 
conservation planning council selected by the governor; 

(u) The chair of the utilities and transportation 
commission or the chair's designee; 

(v) One member from each of the two largest 
caucuses of the house of representatives selected by the 
speaker of the house of representatives; and 

(w) One member from each of the two largest 
caucuses of the senate selected by the president of the senate. 

(2) The chair of the advisory committee must be 
appointed by the governor from citizen members. The 
director may establish technical advisory groups as 
necessary to assist in the development of the strategy. The 
director shall provide for extensive public involvement 
throughout the development of the strategy. 

(3) Upon completion of a public hearing regarding 
the advisory committee's advice and recommendations for 
revisions to the energy strategy, a written report shall be 
conveyed by the department to the governor and the 
appropriate legislative committees. ((Any)) The energy 
strategy advisory committee established under this section 
((shall)) must be dissolved within three months after their 
written report is conveyed. 

NEW SECTION.  Sec. 24.  (1) By January 1, 2020, 
the department of commerce must convene an energy and 
climate policy advisory committee to develop 
recommendations to the legislature for the coordination of 
existing resources, or the establishment of new ones, for the 
purposes of examining the costs and benefits of energy-
related policies, programs, functions, activities, and 
incentives on an on-going basis and conducting other 
energy-related studies and analyses as may be directed by 
the legislature. 

(2) The advisory committee convened under this 
section must consist of, at minimum, representatives of each 
the state's public four-year institutions of higher education, 
the Pacific Northwest National Laboratory, and the 
Washington state institute for public policy. 

(3) Subject to the availability of amounts 
appropriated for this specific purpose, and in compliance 
with RCW 43.01.036, the department of commerce must 
submit its recommendations in a report to the legislature by 
December 31, 2020. 

(4) This section expires January 1, 2021. 

NEW SECTION.  Sec. 25.  By December 31, 2020, 
the department of health must develop a cumulative impact 
analysis to designate the communities highly impacted by 
fossil fuel pollution and climate change in Washington. The 
cumulative impact analysis may integrate with and build 
upon other concurrent cross-agency efforts in developing a 
cumulative impact analysis and population tracking 
resources used by the department of health and analysis 
performed by the University of Washington department of 
environmental and occupational health sciences. 

NEW SECTION.  Sec. 26.  (1) The legislature finds 
that based on current technology, there will likely need to be 
upgrades to electricity transmission and distribution 
infrastructure across the state to meet the goals specified in 
this act. These facilities require a significant planning 
horizon to deliver electricity generation sites to retail electric 
load. Pursuant to RCW 80.50.040, the energy facility site 
evaluation council chair shall convene a transmission 
corridors work group and report its findings to the governor 
and the appropriate committees of the legislature by 
December 31, 2022. 

(2) The work group must include one representative 
from each of the following state agencies: The department 
of commerce, the utilities and transportation commission, 
the department of ecology, the department of fish and 
wildlife, the department of natural resources, the department 
of transportation, the department of archaeology and historic 
preservation, and the state military department. The work 
group shall also include two representatives designated by 
the association of Washington cities, one from central or 
eastern Washington and one from western Washington; two 
representatives designated by the Washington state 
association of counties, one from central or eastern 
Washington and one from western Washington; two 
members designated by sovereign tribal governments; one 
member representing affected utility industries; one member 
representing public utility districts; and two members 
representing statewide environmental organizations. The 
energy facility site evaluation council chair shall invite the 
Bonneville power administration and the United States 
department of defense to each appoint an ex officio work 
group member. 

(3) The work group shall: 

(a) Review the need for upgraded and new electricity 
transmission and distribution facilities to improve reliability, 
relieve congestion, and enhance the capability of the 
transmission and distribution facilities in the state to deliver 
electricity from electric generation, nonemitting electric 
generation, or renewable resources to retail electric load; 

(b) Identify areas where transmission and 
distribution facilities may need to be enhanced or 
constructed; and 

(c) Identify environmental review options that may 
be required to complete the designation of such corridors and 
recommend ways to expedite review of transmission 
projects without compromising required environmental 
protection. 
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(4) The energy facility site evaluation council may 
contract services to assist in the work group efforts. 

(5) This section expires January 1, 2023. 

NEW SECTION.  Sec. 27.  This chapter may be 
known and cited as the Washington clean energy 
transformation act. 

NEW SECTION.  Sec. 28.  Sections 1 through 13 
and 27 of this act constitute a new chapter in Title 19 RCW. 

Sec. 29.  RCW 19.285.030 and 2017 c 315 s 1 are 
each amended to read as follows: 

The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 

(1) "Attorney general" means the Washington state 
office of the attorney general. 

(2) "Auditor" means: (a) The Washington state 
auditor's office or its designee for qualifying utilities under 
its jurisdiction that are not investor-owned utilities; or (b) an 
independent auditor selected by a qualifying utility that is 
not under the jurisdiction of the state auditor and is not an 
investor-owned utility. 

(3)(a) "Biomass energy" includes: (i) Organic by-
products of pulping and the wood manufacturing process; 
(ii) animal manure; (iii) solid organic fuels from wood; (iv) 
forest or field residues; (v) untreated wooden demolition or 
construction debris; (vi) food waste and food processing 
residuals; (vii) liquors derived from algae; (viii) dedicated 
energy crops; and (ix) yard waste. 

(b) "Biomass energy" does not include: (i) Wood 
pieces that have been treated with chemical preservatives 
such as creosote, pentachlorophenol, or copper-chrome-
arsenic; (ii) wood from old growth forests; or (iii) municipal 
solid waste. 

(4) "Coal transition power" has the same meaning as 
defined in RCW 80.80.010. 

(5) "Commission" means the Washington state 
utilities and transportation commission. 

(6) "Conservation" means any reduction in electric 
power consumption resulting from increases in the 
efficiency of energy use, production, or distribution. 

(7) "Cost-effective" has the same meaning as 
defined in RCW 80.52.030. 

(8) "Council" means the Washington state 
apprenticeship and training council within the department of 
labor and industries. 

(9) "Customer" means a person or entity that 
purchases electricity for ultimate consumption and not for 
resale. 

(10) "Department" means the department of 
commerce or its successor. 

(11) "Distributed generation" means an eligible 
renewable resource where the generation facility or any 
integrated cluster of such facilities has a generating capacity 
of not more than five megawatts. 

(12) "Eligible renewable resource" means: 

(a) Electricity from a generation facility powered by 
a renewable resource other than freshwater that commences 
operation after March 31, 1999, where: (i) The facility is 
located in the Pacific Northwest; or (ii) the electricity from 
the facility is delivered into Washington state on a real-time 
basis without shaping, storage, or integration services; 

(b) Incremental electricity produced as a result of 
efficiency improvements completed after March 31, 1999, to 
hydroelectric generation projects owned by a qualifying 
utility and located in the Pacific Northwest where the 
additional generation does not result in new water diversions 
or impoundments; 

(c) Hydroelectric generation from a project 
completed after March 31, 1999, where the generation 
facility is located in irrigation pipes, irrigation canals, water 
pipes whose primary purpose is for conveyance of water for 
municipal use, and wastewater pipes located in Washington 
where the generation does not result in new water diversions 
or impoundments; 

(d) Qualified biomass energy; 

(e) For a qualifying utility that serves customers in 
other states, electricity from a generation facility powered by 
a renewable resource other than freshwater that commences 
operation after March 31, 1999, where: (i) The facility is 
located within a state in which the qualifying utility serves 
retail electrical customers; and (ii) the qualifying utility 
owns the facility in whole or in part or has a long-term 
contract with the facility of at least twelve months or more; 
((or)) 

(f)(i) Incremental electricity produced as a result of 
a capital investment completed after January 1, 2010, that 
increases, relative to a baseline level of generation prior to 
the capital investment, the amount of electricity generated in 
a facility that generates qualified biomass energy as defined 
under subsection (18)(c)(ii) of this section and that 
commenced operation before March 31, 1999. 

(ii) Beginning January 1, 2007, the facility must 
demonstrate its baseline level of generation over a three-year 
period prior to the capital investment in order to calculate the 
amount of incremental electricity produced. 

(iii) The facility must demonstrate that the 
incremental electricity resulted from the capital investment, 
which does not include expenditures on operation and 
maintenance in the normal course of business, through direct 
or calculated measurement; 

(g) That portion of incremental electricity produced 
as a result of efficiency improvements completed after 
March 31, 1999, attributable to a qualifying utility's share of 
the electricity output from hydroelectric generation projects 
whose energy output is marketed by the Bonneville power 
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administration where the additional generation does not 
result in new water diversions or impoundments; or 

(h) The environmental attributes, including 
renewable energy credits, from (g) of this subsection 
transferred to investor-owned utilities pursuant to the 
Bonneville power administration's residential exchange 
program. 

(13) "Investor-owned utility" has the same meaning 
as defined in RCW 19.29A.010. 

(14) "Load" means the amount of kilowatt-hours of 
electricity delivered in the most recently completed year by 
a qualifying utility to its Washington retail customers. 

(15)(a) "Nonpower attributes" means all 
environmentally related characteristics, exclusive of energy, 
capacity reliability, and other electrical power service 
attributes, that are associated with the generation of 
electricity from a renewable resource, including but not 
limited to the facility's fuel type, geographic location, 
vintage, qualification as an eligible renewable resource, and 
avoided emissions of pollutants to the air, soil, or water, and 
avoided emissions of carbon dioxide and other greenhouse 
gases. 

(b) "Nonpower attributes" does not include any 
aspects, claims, characteristics, and benefits associated with 
the on-site capture and destruction of methane or other 
greenhouse gases at a facility through a digester system, 
landfill gas collection system, or other mechanism, which 
may be separately marketable as greenhouse gas emission 
reduction credits, offsets, or similar tradable commodities. 
However, these separate avoided emissions may not result in 
or otherwise have the effect of attributing greenhouse gas 
emissions to the electricity. 

(16) "Pacific Northwest" has the same meaning as 
defined for the Bonneville power administration in section 3 
of the Pacific Northwest electric power planning and 
conservation act (94 Stat. 2698; 16 U.S.C. Sec. 839a). 

(17) "Public facility" has the same meaning as 
defined in RCW 39.35C.010. 

(18) "Qualified biomass energy" means electricity 
produced from a biomass energy facility that: (a) 
Commenced operation before March 31, 1999; (b) 
contributes to the qualifying utility's load; and (c) is owned 
either by: (i) A qualifying utility; or (ii) an industrial facility 
that is directly interconnected with electricity facilities that 
are owned by a qualifying utility and capable of carrying 
electricity at transmission voltage. 

(19) "Qualifying utility" means an electric utility, as 
the term "electric utility" is defined in RCW 19.29A.010, 
that serves more than twenty-five thousand customers in the 
state of Washington. The number of customers served may 
be based on data reported by a utility in form 861, "annual 
electric utility report," filed with the energy information 
administration, United States department of energy. 

(20) "Renewable energy credit" means a tradable 
certificate of proof of ((at least)) one megawatt-hour of an 
eligible renewable resource ((where the generation facility is 

not powered by freshwater)). The certificate includes all of 
the nonpower attributes associated with that one megawatt-
hour of electricity, and the certificate is verified by a 
renewable energy credit tracking system selected by the 
department. 

(21) "Renewable resource" means: (a) Water; (b) 
wind; (c) solar energy; (d) geothermal energy; (e) landfill 
gas; (f) wave, ocean, or tidal power; (g) gas from sewage 
treatment facilities; (h) biodiesel fuel ((as defined in RCW 
82.29A.135)) that is not derived from crops raised on land 
cleared from old growth or first-growth forests where the 
clearing occurred after December 7, 2006; or (i) biomass 
energy. 

(22) "Rule" means rules adopted by an agency or 
other entity of Washington state government to carry out the 
intent and purposes of this chapter. 

(23) "Year" means the twelve-month period 
commencing January 1st and ending December 31st. 

Sec. 30.  RCW 19.285.040 and 2017 c 315 s 2 are 
each amended to read as follows: 

(1) Each qualifying utility shall pursue all available 
conservation that is cost-effective, reliable, and feasible. 

(a) By January 1, 2010, using methodologies 
consistent with those used by the Pacific Northwest electric 
power and conservation planning council in the most 
recently published regional power plan as it existed on June 
12, 2014, or a subsequent date as may be provided by the 
department or the commission by rule, each qualifying 
utility shall identify its achievable cost-effective 
conservation potential through 2019. Nothing in the rule 
adopted under this subsection precludes a qualifying utility 
from using its utility specific conservation measures, values, 
and assumptions in identifying its achievable cost-effective 
conservation potential. At least every two years thereafter, 
the qualifying utility shall review and update this assessment 
for the subsequent ten-year period. 

(b) Beginning January 2010, each qualifying utility 
shall establish and make publicly available a biennial 
acquisition target for cost-effective conservation consistent 
with its identification of achievable opportunities in (a) of 
this subsection, and meet that target during the subsequent 
two-year period. At a minimum, each biennial target must be 
no lower than the qualifying utility's pro rata share for that 
two-year period of its cost-effective conservation potential 
for the subsequent ten-year period. 

(c)(i) Except as provided in (c)(ii) and (iii) of this 
subsection, beginning on January 1, 2014, cost-effective 
conservation achieved by a qualifying utility in excess of its 
biennial acquisition target may be used to help meet the 
immediately subsequent two biennial acquisition targets, 
such that no more than twenty percent of any biennial target 
may be met with excess conservation savings. 

(ii) Beginning January 1, 2014, a qualifying utility 
may use single large facility conservation savings in excess 
of its biennial target to meet up to an additional five percent 
of the immediately subsequent two biennial acquisition 
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targets, such that no more than twenty-five percent of any 
biennial target may be met with excess conservation savings 
allowed under all of the provisions of this section combined. 
For the purposes of this subsection (1)(c)(ii), "single large 
facility conservation savings" means cost-effective 
conservation savings achieved in a single biennial period at 
the premises of a single customer of a qualifying utility 
whose annual electricity consumption prior to the 
conservation savings exceeded five average megawatts. 

(iii) Beginning January 1, 2012, and until December 
31, 2017, a qualifying utility with an industrial facility 
located in a county with a population between ninety-five 
thousand and one hundred fifteen thousand that is directly 
interconnected with electricity facilities that are capable of 
carrying electricity at transmission voltage may use cost-
effective conservation from that industrial facility in excess 
of its biennial acquisition target to help meet the 
immediately subsequent two biennial acquisition targets, 
such that no more than twenty-five percent of any biennial 
target may be met with excess conservation savings allowed 
under all of the provisions of this section combined. 

(d) In meeting its conservation targets, a qualifying 
utility may count high-efficiency cogeneration owned and 
used by a retail electric customer to meet its own needs. 
High-efficiency cogeneration is the sequential production of 
electricity and useful thermal energy from a common fuel 
source, where, under normal operating conditions, the 
facility has a useful thermal energy output of no less than 
thirty-three percent of the total energy output. The reduction 
in load due to high-efficiency cogeneration shall be: (i) 
Calculated as the ratio of the fuel chargeable to power heat 
rate of the cogeneration facility compared to the heat rate on 
a new and clean basis of a best-commercially available 
technology combined-cycle natural gas-fired combustion 
turbine; and (ii) counted towards meeting the biennial 
conservation target in the same manner as other conservation 
savings. 

(e) The commission may determine if a conservation 
program implemented by an investor-owned utility is 
cost-effective based on the commission's policies and 
practice. 

(f) The commission may rely on its standard practice 
for review and approval of investor-owned utility 
conservation targets. 

(2)(a) Except as provided in (j) of this subsection, 
each qualifying utility shall use eligible renewable resources 
or acquire equivalent renewable energy credits, or any 
combination of them, to meet the following annual targets: 

(i) At least three percent of its load by January 1, 
2012, and each year thereafter through December 31, 2015; 

(ii) At least nine percent of its load by January 1, 
2016, and each year thereafter through December 31, 2019; 
and 

(iii) At least fifteen percent of its load by January 1, 
2020, and each year thereafter. 

(b) A qualifying utility may count distributed 
generation at double the facility's electrical output if the 

utility: (i) Owns or has contracted for the distributed 
generation and the associated renewable energy credits; or 
(ii) has contracted to purchase the associated renewable 
energy credits. 

(c) In meeting the annual targets in (a) of this 
subsection, a qualifying utility shall calculate its annual load 
based on the average of the utility's load for the previous two 
years. 

(d) A qualifying utility shall be considered in 
compliance with an annual target in (a) of this subsection if: 
(i) The utility's weather-adjusted load for the previous three 
years on average did not increase over that time period; (ii) 
after December 7, 2006, the utility did not commence or 
renew ownership or incremental purchases of electricity 
from resources other than coal transition power or renewable 
resources other than on a daily spot price basis and the 
electricity is not offset by equivalent renewable energy 
credits; and (iii) the utility invested at least one percent of its 
total annual retail revenue requirement that year on eligible 
renewable resources, renewable energy credits, or a 
combination of both. 

(e) ((The requirements of this section may be met for 
any given year with renewable energy credits produced 
during that year, the preceding year, or the subsequent year. 
Each renewable energy credit may be used only once to meet 
the requirements of this section)) A qualifying utility may 
use renewable energy credits to meet the requirements of this 
section, subject to the limitations of this subsection. 

(i) A renewable energy credit from electricity 
generated by a resource other than freshwater may be used 
to meet a requirement applicable to the year in which the 
credit was created, the year before the year in which the 
credit was created, or the year after the year in which the 
credit was created. 

(ii) A renewable energy credit from electricity 
generated by freshwater: 

(A) May only be used to meet a requirement 
applicable to the year in which the credit was created; and 

(B) Must be acquired by the qualifying utility 
through ownership of the generation facility or through a 
transaction that conveyed both the electricity and the 
nonpower attributes of the electricity. 

(iii) A renewable energy credit transferred to an 
investor-owned utility pursuant to the Bonneville power 
administration's residential exchange program may not be 
used by any utility other than the utility receiving the credit 
from the Bonneville power administration. 

(iv) Each renewable energy credit may only be used 
once to meet the requirements of this section and must be 
retired using procedures of the renewable energy credit 
tracking system. 

(f) In complying with the targets established in (a) of 
this subsection, a qualifying utility may not count: 

(i) Eligible renewable resources or distributed 
generation where the associated renewable energy credits 
are owned by a separate entity; or 
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(ii) Eligible renewable resources or renewable 
energy credits obtained for and used in an optional pricing 
program such as the program established in RCW 
19.29A.090. 

(g) Where fossil and combustible renewable 
resources are cofired in one generating unit located in the 
Pacific Northwest where the cofiring commenced after 
March 31, 1999, the unit shall be considered to produce 
eligible renewable resources in direct proportion to the 
percentage of the total heat value represented by the heat 
value of the renewable resources. 

(h)(i) A qualifying utility that acquires an eligible 
renewable resource or renewable energy credit may count 
that acquisition at one and two-tenths times its base value: 

(A) Where the eligible renewable resource comes 
from a facility that commenced operation after December 
31, 2005; and 

(B) Where the developer of the facility used 
apprenticeship programs approved by the council during 
facility construction. 

(ii) The council shall establish minimum levels of 
labor hours to be met through apprenticeship programs to 
qualify for this extra credit. 

(i) A qualifying utility shall be considered in 
compliance with an annual target in (a) of this subsection if 
events beyond the reasonable control of the utility that could 
not have been reasonably anticipated or ameliorated 
prevented it from meeting the renewable energy target. Such 
events include weather-related damage, mechanical failure, 
strikes, lockouts, and actions of a governmental authority 
that adversely affect the generation, transmission, or 
distribution of an eligible renewable resource under contract 
to a qualifying utility. 

(j)(i) Beginning January 1, 2016, only a qualifying 
utility that owns or is directly interconnected to a qualified 
biomass energy facility may use qualified biomass energy to 
meet its compliance obligation under this subsection. 

(ii) A qualifying utility may no longer use electricity 
and associated renewable energy credits from a qualified 
biomass energy facility if the associated industrial pulping 
or wood manufacturing facility ceases operation other than 
for purposes of maintenance or upgrade. 

(k) An industrial facility that hosts a qualified 
biomass energy facility may only transfer or sell renewable 
energy credits associated with qualified biomass energy 
generated at its facility to the qualifying utility with which it 
is directly interconnected with facilities owned by such a 
qualifying utility and that are capable of carrying electricity 
at transmission voltage. The qualifying utility may only use 
an amount of renewable energy credits associated with 
qualified biomass energy that are equivalent to the 
proportionate amount of its annual targets under (a)(ii) and 
(iii) of this subsection that was created by the load of the 
industrial facility. A qualifying utility that owns a qualified 
biomass energy facility may not transfer or sell renewable 
energy credits associated with qualified biomass energy to 
another person, entity, or qualifying utility. 

(l) Beginning January 1, 2020, a qualifying utility 
may use eligible renewable resources as identified under 
RCW 19.285.030(12) (g) and (h) to meet its compliance 
obligation under this subsection (2). A qualifying utility may 
not transfer or sell these eligible renewable resources to 
another utility for compliance purposes under this chapter. 

(m) Beginning January 1, 2030, a qualifying utility 
is considered to be in compliance with an annual target in (a) 
of this subsection if the utility uses electricity from: (i) 
Renewable resources and renewable energy credits as 
defined in RCW 19.285.030; and (ii) nonemitting electric 
generation as defined in section 2 of this act, in an amount 
equal to one hundred percent of the utility's average annual 
retail electric load. Nothing in this subsection relieves the 
requirements of a qualifying utility to comply with 
subsection (1) of this section. 

(3) Utilities that become qualifying utilities after 
December 31, 2006, shall meet the requirements in this 
section on a time frame comparable in length to that 
provided for qualifying utilities as of December 7, 2006. 

NEW SECTION.  Sec. 31.  If any provision of this 
act or its application to any person or circumstance is held 
invalid, the remainder of the act or the application of the 
provision to other persons or circumstances is not affected. 

NEW SECTION.  Sec. 32.  This act is necessary for 
the immediate preservation of the public peace, health, or 
safety, or support of the state government and its existing 
public institutions, and takes effect immediately." 

Correct the title. 

Signed by Representatives Tarleton, Chair; Walen, Vice 
Chair; Chapman; Frame; Macri; Orwall; Springer and 
Wylie. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Vick; Orcutt, Ranking Minority 
Member; Young, Assistant Ranking Minority Member 
and Stokesbary. 
 
Referred to Committee on Appropriations. 

 
April 1, 2019 

 
ESSB 5127  Prime Sponsor, Committee on Ways & 

Means: Increasing the traumatic brain 
injury fee.  Reported by Committee on 
Appropriations 

 
MAJORITY recommendation:  Do pass as amended. 

 

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 46.63.110 and 2012 c 82 s 1 are each 
amended to read as follows: 
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(1) A person found to have committed a traffic 
infraction shall be assessed a monetary penalty. No penalty 
may exceed two hundred and fifty dollars for each offense 
unless authorized by this chapter or title. 

(2) The monetary penalty for a violation of (a) RCW 
46.55.105(2) is two hundred fifty dollars for each offense; 
(b) RCW 46.61.210(1) is five hundred dollars for each 
offense. No penalty assessed under this subsection (2) may 
be reduced. 

(3) The supreme court shall prescribe by rule a 
schedule of monetary penalties for designated traffic 
infractions. This rule shall also specify the conditions under 
which local courts may exercise discretion in assessing fines 
and penalties for traffic infractions. The legislature 
respectfully requests the supreme court to adjust this 
schedule every two years for inflation. 

(4) There shall be a penalty of twenty-five dollars for 
failure to respond to a notice of traffic infraction except 
where the infraction relates to parking as defined by local 
law, ordinance, regulation, or resolution or failure to pay a 
monetary penalty imposed pursuant to this chapter. A local 
legislative body may set a monetary penalty not to exceed 
twenty-five dollars for failure to respond to a notice of traffic 
infraction relating to parking as defined by local law, 
ordinance, regulation, or resolution. The local court, whether 
a municipal, police, or district court, shall impose the 
monetary penalty set by the local legislative body. 

(5) Monetary penalties provided for in chapter 46.70 
RCW which are civil in nature and penalties which may be 
assessed for violations of chapter 46.44 RCW relating to 
size, weight, and load of motor vehicles are not subject to the 
limitation on the amount of monetary penalties which may 
be imposed pursuant to this chapter. 

(6) Whenever a monetary penalty, fee, cost, 
assessment, or other monetary obligation is imposed by a 
court under this chapter, it is immediately payable and is 
enforceable as a civil judgment under Title 6 RCW. If the 
court determines, in its discretion, that a person is not able to 
pay a monetary obligation in full, and not more than one year 
has passed since the later of July 1, 2005, or the date the 
monetary obligation initially became due and payable, the 
court shall enter into a payment plan with the person, unless 
the person has previously been granted a payment plan with 
respect to the same monetary obligation, or unless the person 
is in noncompliance of any existing or prior payment plan, 
in which case the court may, at its discretion, implement a 
payment plan. If the court has notified the department that 
the person has failed to pay or comply and the person has 
subsequently entered into a payment plan and made an initial 
payment, the court shall notify the department that the 
infraction has been adjudicated, and the department shall 
rescind any suspension of the person's driver's license or 
driver's privilege based on failure to respond to that 
infraction. "Payment plan," as used in this section, means a 
plan that requires reasonable payments based on the 
financial ability of the person to pay. The person may 
voluntarily pay an amount at any time in addition to the 
payments required under the payment plan. 

(a) If a payment required to be made under the 
payment plan is delinquent or the person fails to complete a 
community restitution program on or before the time 
established under the payment plan, unless the court 
determines good cause therefor and adjusts the payment plan 
or the community restitution plan accordingly, the court may 
refer the unpaid monetary penalty, fee, cost, assessment, or 
other monetary obligation for civil enforcement until all 
monetary obligations, including those imposed under 
subsections (3) and (4) of this section, have been paid, and 
court authorized community restitution has been completed, 
or until the court has entered into a new time payment or 
community restitution agreement with the person. For those 
infractions subject to suspension under RCW 46.20.289, the 
court shall notify the department of the person's failure to 
meet the conditions of the plan, and the department shall 
suspend the person's driver's license or driving privileges. 

(b) If a person has not entered into a payment plan 
with the court and has not paid the monetary obligation in 
full on or before the time established for payment, the court 
may refer the unpaid monetary penalty, fee, cost, 
assessment, or other monetary obligation to a collections 
agency until all monetary obligations have been paid, 
including those imposed under subsections (3) and (4) of this 
section, or until the person has entered into a payment plan 
under this section. For those infractions subject to 
suspension under RCW 46.20.289, the court shall notify the 
department of the person's delinquency, and the department 
shall suspend the person's driver's license or driving 
privileges. 

(c) If the payment plan is to be administered by the 
court, the court may assess the person a reasonable 
administrative fee to be wholly retained by the city or county 
with jurisdiction. The administrative fee shall not exceed ten 
dollars per infraction or twenty-five dollars per payment 
plan, whichever is less. 

(d) Nothing in this section precludes a court from 
contracting with outside entities to administer its payment 
plan system. When outside entities are used for the 
administration of a payment plan, the court may assess the 
person a reasonable fee for such administrative services, 
which fee may be calculated on a periodic, percentage, or 
other basis. 

(e) If a court authorized community restitution 
program for offenders is available in the jurisdiction, the 
court may allow conversion of all or part of the monetary 
obligations due under this section to court authorized 
community restitution in lieu of time payments if the person 
is unable to make reasonable time payments. 

(7) In addition to any other penalties imposed under 
this section and not subject to the limitation of subsection (1) 
of this section, a person found to have committed a traffic 
infraction shall be assessed: 

(a) A fee of five dollars per infraction. Under no 
circumstances shall this fee be reduced or waived. Revenue 
from this fee shall be forwarded to the state treasurer for 
deposit in the emergency medical services and trauma care 
system trust account under RCW 70.168.040; 
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(b) A fee of ten dollars per infraction. Under no 
circumstances shall this fee be reduced or waived. Revenue 
from this fee shall be forwarded to the state treasurer for 
deposit in the Washington auto theft prevention authority 
account; and 

(c) A fee of ((two)) five dollars per infraction. Under 
no circumstances shall this fee be reduced or waived. 
Revenue from this fee shall be forwarded to the state 
treasurer for deposit in the traumatic brain injury account 
established in RCW 74.31.060. 

(8)(a) In addition to any other penalties imposed 
under this section and not subject to the limitation of 
subsection (1) of this section, a person found to have 
committed a traffic infraction other than of RCW 46.61.527 
or 46.61.212 shall be assessed an additional penalty of 
twenty dollars. The court may not reduce, waive, or suspend 
the additional penalty unless the court finds the offender to 
be indigent. If a court authorized community restitution 
program for offenders is available in the jurisdiction, the 
court shall allow offenders to offset all or a part of the 
penalty due under this subsection (8) by participation in the 
court authorized community restitution program. 

(b) Eight dollars and fifty cents of the additional 
penalty under (a) of this subsection shall be remitted to the 
state treasurer. The remaining revenue from the additional 
penalty must be remitted under chapters 2.08, 3.46, 3.50, 
3.62, 10.82, and 35.20 RCW. Money remitted under this 
subsection to the state treasurer must be deposited in the state 
general fund. The balance of the revenue received by the 
county or city treasurer under this subsection must be 
deposited into the county or city current expense fund. 
Moneys retained by the city or county under this subsection 
shall constitute reimbursement for any liabilities under RCW 
43.135.060. 

(9) If a legal proceeding, such as garnishment, has 
commenced to collect any delinquent amount owed by the 
person for any penalty imposed by the court under this 
section, the court may, at its discretion, enter into a payment 
plan. 

(10) The monetary penalty for violating RCW 
46.37.395 is: (a) Two hundred fifty dollars for the first 
violation; (b) five hundred dollars for the second violation; 
and (c) seven hundred fifty dollars for each violation 
thereafter. 

Sec. 2.  RCW 74.31.060 and 2011 c 143 s 6 are each 
amended to read as follows: 

The traumatic brain injury account is created in the 
state treasury. ((Two dollars of)) The fee imposed under 
RCW 46.63.110(7)(c) must be deposited into the account. 
Moneys in the account may be spent only after 
appropriation, and may be used only to support the activities 
in the statewide traumatic brain injury comprehensive plan, 
to provide a public awareness campaign and services relating 
to traumatic brain injury under RCW 74.31.040 and 
74.31.050, for information and referral services, and for 
costs of required department staff who are providing support 
for the council under RCW 74.31.020 and 74.31.030. The 

secretary of the department of social and health services has 
the authority to administer the funds. The department must 
make every effort to disburse the incremental revenue that is 
the result of the fee increased under RCW 46.63.110(7)(c) in 
a diverse manner to include rural areas of the state. 

Sec. 3.  RCW 74.31.020 and 2018 c 58 s 55 are each 
amended to read as follows: 

(1) The Washington traumatic brain injury strategic 
partnership advisory council is established as an advisory 
council to the governor, the legislature, and the secretary of 
the department of social and health services. 

(2) The council shall be composed of: 

(a) The following members who shall be appointed 
by the governor: 

(i) A representative from a Native American tribe 
located in Washington state; 

(ii) ((A)) Two representatives from a nonprofit 
organization serving individuals with traumatic brain injury; 

(iii) An individual with expertise in working with 
children with traumatic brain injuries; 

(iv) A physician who has experience working with 
individuals with traumatic brain injuries; 

(v) A neuropsychologist who has experience 
working with persons with traumatic brain injuries; 

(vi) A social worker or clinical psychologist who has 
experience in working with persons who have sustained 
traumatic brain injuries; 

(vii) A rehabilitation specialist, such as a speech 
pathologist, vocational rehabilitation counselor, 
occupational therapist, or physical therapist who has 
experience working with persons with traumatic brain 
injuries; 

(viii) Two persons who are individuals with a 
traumatic brain injury; 

(ix) Two persons who are family members of 
individuals with traumatic brain injuries; and 

(x) Two members of the public who have experience 
with issues related to the causes of traumatic brain injuries; 
and 

(b) The following agency members: 

(i) The secretary or the secretary's designee, and 
representatives from the following: The division of 
behavioral health and recovery services, the aging and 
disability services administration, and the division of 
vocational rehabilitation; 

(ii) The secretary of health or the secretary's 
designee; 

(iii) The secretary of corrections or the secretary's 
designee; 
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(iv) The secretary of children, youth, and families or 
the secretary's designee; 

(v) A representative of the department of commerce 
with expertise in housing; 

(vi) A representative from the Washington state 
department of veterans affairs; 

(vii) A representative from the national guard; and 

(viii) The executive director of the Washington 
protection and advocacy system or the executive director's 
designee((; and 

(ix) The executive director of the state brain injury 
association or the executive director's designee. 

In the event that any of the state agencies designated 
in this subsection (2)(b) is renamed, reorganized, or 
eliminated, the director or secretary of the department that 
assumes the responsibilities of each renamed, reorganized, 
or eliminated agency shall designate a substitute 
representative)). 

(3) Councilmembers shall not be compensated for 
serving on the council, but may be reimbursed for all 
reasonable expenses related to costs incurred in participating 
in meetings for the council. 

(4) No member may serve more than two 
consecutive terms. 

(5) The appointed members of the council shall, to 
the extent possible, represent rural and urban areas of the 
state. 

(6) A chairperson shall be elected every two years 
by majority vote from among the councilmembers. The 
chairperson shall act as the presiding officer of the council. 

(7) The duties of the council include: 

(a) Collaborating with the department to develop 
and revise as needed a comprehensive statewide plan to 
address the needs of individuals with traumatic brain 
injuries; 

(b) Providing recommendations to the department 
on criteria to be used to select programs facilitating support 
groups for individuals with traumatic brain injuries and their 
families under RCW 74.31.050; 

(c) By January 15, 2013, and every two years 
thereafter, developing a report in collaboration with the 
department and submitting it to the legislature and the 
governor on the following: 

(i) Identifying the activities of the council in the 
implementation of the comprehensive statewide plan; 

(ii) Recommendations for the revisions to the 
comprehensive statewide plan; 

(iii) Recommendations for using the traumatic brain 
injury account established under RCW 74.31.060 to form 
strategic partnerships and to foster the development of 
services and supports for individuals impacted by traumatic 
brain injuries; and 

(iv) Recommendations for a council staffing plan for 
council support under RCW 74.31.030. 

(8) The council may utilize the advice or services of 
a nationally recognized expert, or other individuals as the 
council deems appropriate, to assist the council in carrying 
out its duties under this section." 

Correct the title. 

Signed by Representatives Ormsby, Chair; Volz; 
Tharinger; Tarleton; Sutherland; Sullivan; Steele; 
Stanford; Springer; Senn; Schmick; Ryu; Pollet; 
Pettigrew; Mosbrucker; Ybarra; Macri; Jinkins; 
Hudgins; Hoff; Hansen; Fitzgibbon; Dye; Dolan; Cody; 
Caldier; Rude, Assistant Ranking Minority Member; 
MacEwen, Assistant Ranking Minority Member; 
Stokesbary, Ranking Minority Member; Robinson, 1st 
Vice Chair; Bergquist, 2nd Vice Chair and Kraft. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representative Chandler. 
 
Referred to Committee on Rules for second reading. 

 
April 2, 2019 

 
SSB 5135  Prime Sponsor, Committee on 

Environment, Energy & Technology: 
Preventing toxic pollution that affects 
public health or the environment.  Reported 
by Committee on Environment & Energy 

 
MAJORITY recommendation:  Do pass as amended. 

  

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  The definitions in this 
section apply throughout this chapter unless the context 
clearly requires otherwise. 

(1) "Consumer product" means any item, including 
any component parts and packaging, sold for residential or 
commercial use. 

(2) "Department" means the department of ecology. 

(3) "Director" means the director of the department. 

(4) "Manufacturer" means any person, firm, 
association, partnership, corporation, governmental entity, 
organization, or joint venture that produces a product or is 
an importer or domestic distributor of a product sold or 
offered for sale in or into the state. 

(5) "Organohalogen" means a class of chemicals that 
includes any chemical containing one or more halogen 
elements bonded to carbon. 

(6) "Perfluoroalkyl and polyfluoroalkyl substances" 
or "PFAS chemicals" means a class of fluorinated organic 
chemicals containing at least one fully fluorinated carbon 
atom. 
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(7) "Phenolic compounds" means alkylphenol 
ethoxylates and bisphenols. 

(8) "Phthalates" means synthetic chemical esters of 
phthalic acid. 

(9) "Polychlorinated biphenyls" or "PCBs" means 
chemical forms that consist of two benzene rings joined 
together and containing one to ten chlorine atoms attached 
to the benzene rings. 

(10) "Priority chemical" means a chemical or 
chemical class used as, used in, or put in a consumer product 
including: 

(a) Perfluoroalkyl and polyfluoroalkyl substances; 

(b) Phthalates; 

(c) Organohalogen flame retardants; 

(d) Flame retardants, as identified by the department 
under chapter 70.240 RCW; 

(e) Phenolic compounds; 

(f) Polychlorinated biphenyls; or 

(g) A chemical identified by the department as a 
priority chemical under section 2 of this act. 

(11) "Safer alternative" means an alternative that is 
less hazardous to humans or the environment than the 
existing chemical or chemical process. A safer alternative to 
a particular chemical may include a chemical substitute or a 
change in materials or design that eliminates the need for a 
chemical alternative. 

(12) "Sensitive population" means a category of 
people that is identified by the department that may be or is 
disproportionately or more severely affected by priority 
chemicals, such as: 

(a) Men and women of childbearing age; 

(b) Infants and children; 

(c) Pregnant women; 

(d) Communities that are highly impacted by toxic 
chemicals; 

(e) Persons with occupational exposure; and 

(f) The elderly. 

(13) "Sensitive species" means a species or grouping 
of animals that is identified by the department that may be 
or is disproportionately or more severely affected by priority 
chemicals, such as: 

(a) Southern resident killer whales; 

(b) Salmon; and 

(c) Forage fish. 

NEW SECTION.  Sec. 2.  Every five years, and 
consistent with the timeline established in section 5 of this 
act, the department, in consultation with the department of 

health, must report to the appropriate committees of the 
legislature its decision to designate at least five priority 
chemicals that meet at least one of the following: 

(1) The chemical or a member of a class of 
chemicals are identified by the department as a: 

(a) High priority chemical of high concern for 
children under chapter 70.240 RCW; or 

(b) Persistent, bioaccumulative toxin under chapter 
70.105 RCW; 

(2) The chemical or members of a class of chemicals 
are regulated: 

(a) In consumer products under chapter 70.240, 
70.76, 70.95G, 70.280, 70.285, 70.95M, or 70.75A RCW; or 

(b) As a hazardous substance under chapter 70.105 
or 70.105D RCW; or 

(3) The department determines the chemical or 
members of a class of chemicals are a concern for sensitive 
populations and sensitive species after considering the 
following factors: 

(a) A chemical's or members of a class of chemicals' 
hazard traits or environmental or toxicological endpoints; 

(b) A chemical's or members of a class of chemicals' 
aggregate effects; 

(c) A chemical's or members of a class of chemicals' 
cumulative effects with other chemicals with the same or 
similar hazard traits or environmental or toxicological 
endpoints; 

(d) A chemical's or members of a class of chemicals' 
environmental fate; 

(e) The potential for a chemical or members of a 
class of chemicals to degrade, form reaction products, or 
metabolize into another chemical or a chemical that exhibits 
one or more hazard traits or environmental or toxicological 
endpoints, or both; 

(f) The potential for the chemical or class of 
chemicals to contribute to or cause adverse health or 
environmental impacts; 

(g) The chemical's or class of chemicals' potential 
impact on sensitive populations, sensitive species, or 
environmentally sensitive habitats; 

(h) Potential exposures to the chemical or members 
of a class of chemicals based on: 

(i) Reliable information regarding potential 
exposures to the chemical or members of a class of 
chemicals; and 

(ii) Reliable information demonstrating occurrence, 
or potential occurrence, of multiple exposures to the 
chemical or members of a class of chemicals. 

NEW SECTION.  Sec. 3.  (1) Every five years, and 
consistent with the timeline established in section 5 of this 
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act, the department, in consultation with the department of 
health, shall identify priority consumer products that are a 
significant source of or use of priority chemicals. The 
department must submit a report to the appropriate 
committees of the legislature at the time that it identifies a 
priority consumer product. 

(2) When identifying priority consumer products 
under this section, the department must consider, at a 
minimum, the following criteria: 

(a) The estimated volume of a priority chemical or 
priority chemicals added to, used in, or present in the 
consumer product; 

(b) The estimated volume or number of units of the 
consumer product sold or present in the state; 

(c) The potential for exposure to priority chemicals 
by sensitive populations or sensitive species when the 
consumer product is used, disposed of, or has decomposed; 

(d) The potential for priority chemicals to be found 
in the outdoor environment, with priority given to surface 
water, groundwater, marine waters, sediments, and other 
ecologically sensitive areas, when the consumer product is 
used, disposed of, or has decomposed; 

(e) If another state or nation has identified or taken 
regulatory action to restrict or otherwise regulate the priority 
chemical in the consumer product; 

(f) The availability and feasibility of safer 
alternatives; and 

(g) Whether the department has already identified 
the consumer product in a chemical action plan completed 
under chapter 70.l05 RCW as a source of a priority chemical 
or other reports or information gathered under chapter 
70.240, 70.76, 70.95G, 70.280, 70.285, 70.95M, or 70.75A 
RCW. 

(3) The department is not required to give equal 
weight to each of the criteria in subsection (2)(a) through (g) 
of this section when identifying priority consumer products 
that use or are a significant source of priority chemicals. 

(4) To assist with identifying priority consumer 
products under this section and making determinations as 
authorized under section 4 of this act, the department may 
request a manufacturer to submit a notice to the department 
that contains the information specified in RCW 70.240.040 
(1) through (6) or other information relevant to subsection 
(2)(a) through (d) of this section. The manufacturer must 
provide the notice to the department no later than six months 
after receipt of such a demand by the department. 

(5)(a) Except as provided in (b) of this subsection, 
the department may not identify the following as priority 
consumer products under this section: 

(i) Food or beverages; 

(ii) Tobacco products; 

(iii) Drug or biological products regulated by the 
United States food and drug administration; 

(iv) Finished products certified or regulated by the 
federal aviation administration or the department of defense, 
or both, when used in a manner that was certified or 
regulated by such agencies, including parts, materials, and 
processes when used to manufacture or maintain such 
regulated or certified finished products; 

(v) Motorized vehicles, including on and off-
highway vehicles, such as all-terrain vehicles, motorcycles, 
side-by-side vehicles, farm equipment, and personal 
assistive mobility devices; and 

(vi) Chemical products used to produce an 
agricultural commodity, as defined in RCW 17.21.020. 

(b) The department may identify the packaging of 
products listed in (a) of this subsection as priority consumer 
products. 

NEW SECTION.  Sec. 4.  (1) Every five years, and 
consistent with the timeline established in section 5 of this 
act, the department, in consultation with the department of 
health, must determine regulatory actions to increase 
transparency and to reduce the use of priority chemicals in 
priority consumer products. The department must submit a 
report to the appropriate committees of the legislature at the 
time that it determines regulatory actions. The department 
may: 

(a) Determine that no regulatory action is currently 
required; 

(b) Require a manufacturer to provide notice of the 
use of a priority chemical or class of priority chemicals 
consistent with RCW 70.240.040; or 

(c) Restrict or prohibit the manufacture, wholesale, 
distribution, sale, retail sale, or use, or any combination 
thereof, of a priority chemical or class of priority chemicals 
in a consumer product. 

(2)(a) The department may order a manufacturer to 
submit information consistent with section 3(4) of this act. 

(b) The department may require a manufacturer to 
provide: 

(i) A list of products containing priority chemicals; 

(ii) Product ingredients; 

(iii) Information regarding exposure and chemical 
hazard; and 

(iv) A description of the amount and the function of 
the high priority chemical in the product. 

(3) The department may restrict or prohibit a priority 
chemical or members of a class of priority chemicals in a 
priority consumer product when it determines: 

(a) Safer alternatives are feasible and available; and 

(b)(i) The priority chemical or members of a class of 
priority chemicals is not functionally necessary in the 
priority consumer product; 



1512 JOURNAL OF THE HOUSE 

(ii) Another state or nation has restricted the priority 
chemical or members of a class of priority chemicals in a 
product; 

(iii) The restriction will reduce a significant source 
of or use of a priority chemical; or 

(iv) The restriction is necessary to protect the health 
of sensitive populations or sensitive species. 

(4) A restriction or prohibition on a priority chemical 
in a consumer product may include exemptions or 
exceptions, including exemptions to address existing stock 
of a product in commerce at the time that a restriction takes 
effect. 

NEW SECTION.  Sec. 5.  (1)(a) By June 1, 2020, 
and consistent with section 3 of this act, the department shall 
identify priority consumer products that are a significant 
source of or use of priority chemicals specified in section 
1(10) (a) through (f) of this act. 

(b) By June 1, 2022, and consistent with section 4 of 
this act, the department must determine regulatory actions 
regarding the priority chemicals and priority consumer 
products identified in (a) of this subsection. 

(c) By June 1, 2023, the department must adopt rules 
to implement regulatory actions determined under (b) of this 
subsection. 

(2)(a) By June 1, 2024, and every five years 
thereafter, the department shall select at least five priority 
chemicals specified in section 1(10) (a) through (g) of this 
act that are identified consistent with section 2 of this act. 

(b) By June 1, 2025, and every five years thereafter, 
the department must identify priority consumer products that 
contain any new priority chemicals after notifying the 
appropriate committees of the legislature, consistent with 
section 3 of this act. 

(c) By June 1, 2027, and every five years thereafter, 
the department must determine regulatory actions for any 
priority chemicals in priority consumer products identified 
under (b) of this subsection, consistent with section 4 of this 
act. 

(d) By June 1, 2028, and every five years thereafter, 
the department must adopt rules to implement regulatory 
actions identified under (c) of this subsection. 

(3)(a) The designation of priority chemicals by the 
department does not take effect until the adjournment of the 
regular legislative session immediately following the 
identification of chemicals, in order to allow an opportunity 
for the legislature to add to, limit, or otherwise amend the list 
of priority chemicals to be considered by the department. 

(b) The designation of priority consumer products 
by the department does not take effect until the adjournment 
of the regular legislative session immediately following the 
identification of priority consumer products, in order to 
allow an opportunity for the legislature to add to, limit, or 
otherwise amend the list of priority consumer products to be 
considered by the department. 

(c) The determination of regulatory actions by the 
department does not take effect until the adjournment of the 
regular legislative session immediately following the 
determination by the department, in order to allow an 
opportunity for the legislature to add to, limit, or otherwise 
amend the regulatory determinations by the department. 

(d) Nothing in this subsection (3) limits the authority 
of the department to: 

(i) Begin to identify priority consumer products for 
a priority chemical prior to the effective date of the 
designation of a priority chemical; 

(ii) Begin to consider possible regulatory actions 
prior to the effective date of the designation of a priority 
consumer product; or 

(iii) Initiate a rule-making process prior to the 
effective date of a determination of a regulatory action. 

(4)(a) When identifying priority chemicals and 
priority consumer products under this chapter, the 
department must notify the public of the selection, including 
the identification of the peer-reviewed science and other 
sources of information that the department relied upon, the 
basis for the selection, and a draft schedule for making 
determinations. The notice must be published in the 
Washington State Register. The department shall provide the 
public with an opportunity for review and comment on the 
regulatory determinations. 

(b)(i) By June 1, 2020, the department must create a 
stakeholder advisory process to provide expertise, input, and 
a review of the department's rationale for identifying priority 
chemicals and priority consumer products and proposed 
regulatory determinations. The input received from a 
stakeholder process must be considered and addressed when 
adopting rules. 

(ii) The stakeholder process must include, but is not 
limited to, representatives from: Large and small business 
sectors; community, environmental, and public health 
advocacy groups; local governments; affected and interested 
businesses; an expert in scientific data analysis; and public 
health agencies. 

NEW SECTION.  Sec. 6.  (1) A manufacturer that 
submits information or records to the department under this 
chapter may request that the information or records be made 
available only for the confidential use of the department, the 
director, or the appropriate division of the department. The 
director shall give consideration to the request and if this 
action is not detrimental to the public interest and is 
otherwise within accord with the policies and purposes of 
chapter 43.21A RCW, the director must grant the request for 
the information to remain confidential as authorized in RCW 
43.21A.160. Under the procedures established under RCW 
43.21A.160, the director must keep confidential any records 
furnished by a manufacturer under this chapter that relate to 
proprietary manufacturing processes or chemical 
formulations used in products or processes. 

(2) For records or other information furnished to the 
department by a federal agency on the condition that the 
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information be afforded the same confidentiality protections 
as under federal law, the director may determine that the 
information or records be available only for the confidential 
use of the director, the department, or the appropriate 
division of the department. All such records and information 
are exempt from public disclosure. The director is authorized 
to enter into an agreement with the federal agency furnishing 
the records or information to ensure the confidentiality of the 
records or information. 

NEW SECTION.  Sec. 7.  (1) A manufacturer 
violating a requirement of this chapter, a rule adopted under 
this chapter, or an order issued under this chapter, is subject 
to a civil penalty not to exceed five thousand dollars for each 
violation in the case of a first offense. Manufacturers who 
are repeat violators are subject to a civil penalty not to 
exceed ten thousand dollars for each repeat offense. 

(2) Any penalty provided for in this section, and any 
order issued by the department under this chapter, may be 
appealed to the pollution control hearings board. 

(3) All penalties collected under this chapter shall be 
deposited in the state toxics control account created in RCW 
70.105D.070. 

NEW SECTION.  Sec. 8.  (1) The department may 
adopt rules as necessary for the purpose of implementing, 
administering, and enforcing this chapter. 

(2)(a) The department must adopt rules to 
implement the determinations of regulatory actions specified 
in section 4(1) (b) or (c) of this act. When proposing or 
adopting rules to implement regulatory determinations 
specified in this subsection, the department must identify the 
expected costs and benefits of the proposed or adopted rules 
to state agencies to administer and enforce the rules and to 
private persons or businesses, by category of type of person 
or business affected. 

(b) A rule adopted to implement a regulatory 
determination involving a restriction on the manufacture, 
wholesale, distribution, sale, retail sale, or use of a priority 
consumer product containing a priority chemical may take 
effect no sooner than three hundred sixty-five days after the 
adoption of the rule. 

(c) The department must prepare a small business 
economic impact statement consistent with the requirements 
of RCW 19.85.040 for each rule to implement a 
determination of a regulatory action specified in section 4(1) 
(b) or (c) of this act. 

Sec. 9.  RCW 70.240.040 and 2008 c 288 s 5 are 
each amended to read as follows: 

((Beginning six months after the department has 
adopted rules under section 8(5) of this act,)) A manufacturer 
of a children's product or a consumer product containing a 
priority chemical subject to a rule adopted to implement a 
determination made consistent with section 4(1)(b) of this 
act, or a trade organization on behalf of its member 

manufacturers, shall provide notice to the department that 
the manufacturer's product contains a high priority chemical 
or a priority chemical identified under chapter 70.--- RCW 
(the new chapter created in section 13 of this act). The notice 
must be filed annually with the department and must include 
the following information: 

(1) The name of the chemical used or produced and 
its chemical abstracts service registry number; 

(2) A brief description of the product or product 
component containing the substance; 

(3) A description of the function of the chemical in 
the product; 

(4) The amount of the chemical used in each unit of 
the product or product component. The amount may be 
reported in ranges, rather than the exact amount; 

(5) The name and address of the manufacturer and 
the name, address, and phone number of a contact person for 
the manufacturer; and 

(6) Any other information the manufacturer deems 
relevant to the appropriate use of the product. 

Sec. 10.  RCW 43.21B.110 and 2013 c 291 s 34 are 
each amended to read as follows: 

(1) The hearings board shall only have jurisdiction 
to hear and decide appeals from the following decisions of 
the department, the director, local conservation districts, the 
air pollution control boards or authorities as established 
pursuant to chapter 70.94 RCW, local health departments, 
the department of natural resources, the department of fish 
and wildlife, the parks and recreation commission, and 
authorized public entities described in chapter 79.100 RCW: 

(a) Civil penalties imposed pursuant to RCW 
18.104.155, 70.94.431, 70.105.080, 70.107.050, section 7 of 
this act, 76.09.170, 77.55.291, 78.44.250, 88.46.090, 
90.03.600, 90.46.270, 90.48.144, 90.56.310, 90.56.330, and 
90.64.102. 

(b) Orders issued pursuant to RCW 18.104.043, 
18.104.060, 43.27A.190, 70.94.211, 70.94.332, 70.105.095, 
section 7 of this act, 86.16.020, 88.46.070, 90.14.130, 
90.46.250, 90.48.120, and 90.56.330. 

(c) Except as provided in RCW 90.03.210(2), the 
issuance, modification, or termination of any permit, 
certificate, or license by the department or any air authority 
in the exercise of its jurisdiction, including the issuance or 
termination of a waste disposal permit, the denial of an 
application for a waste disposal permit, the modification of 
the conditions or the terms of a waste disposal permit, or a 
decision to approve or deny an application for a solid waste 
permit exemption under RCW 70.95.300. 

(d) Decisions of local health departments regarding 
the grant or denial of solid waste permits pursuant to chapter 
70.95 RCW. 
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(e) Decisions of local health departments regarding 
the issuance and enforcement of permits to use or dispose of 
biosolids under RCW 70.95J.080. 

(f) Decisions of the department regarding waste-
derived fertilizer or micronutrient fertilizer under RCW 
15.54.820, and decisions of the department regarding waste-
derived soil amendments under RCW 70.95.205. 

(g) Decisions of local conservation districts related 
to the denial of approval or denial of certification of a dairy 
nutrient management plan; conditions contained in a plan; 
application of any dairy nutrient management practices, 
standards, methods, and technologies to a particular dairy 
farm; and failure to adhere to the plan review and approval 
timelines in RCW 90.64.026. 

(h) Any other decision by the department or an air 
authority which pursuant to law must be decided as an 
adjudicative proceeding under chapter 34.05 RCW. 

(i) Decisions of the department of natural resources, 
the department of fish and wildlife, and the department that 
are reviewable under chapter 76.09 RCW, and the 
department of natural resources' appeals of county, city, or 
town objections under RCW 76.09.050(7). 

(j) Forest health hazard orders issued by the 
commissioner of public lands under RCW 76.06.180. 

(k) Decisions of the department of fish and wildlife 
to issue, deny, condition, or modify a hydraulic project 
approval permit under chapter 77.55 RCW. 

(l) Decisions of the department of natural resources 
that are reviewable under RCW 78.44.270. 

(m) Decisions of an authorized public entity under 
RCW 79.100.010 to take temporary possession or custody of 
a vessel or to contest the amount of reimbursement owed that 
are reviewable by the hearings board under RCW 
79.100.120. 

(2) The following hearings shall not be conducted by 
the hearings board: 

(a) Hearings required by law to be conducted by the 
shorelines hearings board pursuant to chapter 90.58 RCW. 

(b) Hearings conducted by the department pursuant 
to RCW 70.94.332, 70.94.390, 70.94.395, 70.94.400, 
70.94.405, 70.94.410, and 90.44.180. 

(c) Appeals of decisions by the department under 
RCW 90.03.110 and 90.44.220. 

(d) Hearings conducted by the department to adopt, 
modify, or repeal rules. 

(3) Review of rules and regulations adopted by the 
hearings board shall be subject to review in accordance with 
the provisions of the administrative procedure act, chapter 
34.05 RCW. 

Sec. 11.  RCW 34.05.272 and 2014 c 22 s 1 are each 
amended to read as follows: 

(1) This section applies only to the water quality and 
shorelands and environmental assistance programs within 
the department of ecology and to actions taken by the 
department of ecology under chapter 70.--- RCW (the new 
chapter created in section 13 of this act). 

(2)(a) Before taking a significant agency action, the 
department of ecology must identify the sources of 
information reviewed and relied upon by the agency in the 
course of preparing to take significant agency action. Peer-
reviewed literature, if applicable, must be identified, as well 
as any scientific literature or other sources of information 
used. The department of ecology shall make available on the 
agency's web site the index of records required under RCW 
42.56.070 that are relied upon, or invoked, in support of a 
proposal for significant agency action. 

(b) On the agency's web site, the department of 
ecology must identify and categorize each source of 
information that is relied upon in the form of a bibliography, 
citation list, or similar list of sources. The categories in (c) 
of this subsection do not imply or infer any hierarchy or level 
of quality. 

(c) The bibliography, citation list, or similar list of 
sources must categorize the sources of information as 
belonging to one or more of the following categories: 

(i) Independent peer review: Review is overseen by 
an independent third party; 

(ii) Internal peer review: Review by staff internal to 
the department of ecology; 

(iii) External peer review: Review by persons that 
are external to and selected by the department of ecology; 

(iv) Open review: Documented open public review 
process that is not limited to invited organizations or 
individuals; 

(v) Legal and policy document: Documents related 
to the legal framework for the significant agency action 
including but not limited to: 

(A) Federal and state statutes; 

(B) Court and hearings board decisions; 

(C) Federal and state administrative rules and 
regulations; and 

(D) Policy and regulatory documents adopted by 
local governments; 

(vi) Data from primary research, monitoring 
activities, or other sources, but that has not been 
incorporated as part of documents reviewed under the 
processes described in (c)(i), (ii), (iii), and (iv) of this 
subsection; 

(vii) Records of the best professional judgment of 
department of ecology employees or other individuals; or 

(viii) Other: Sources of information that do not fit 
into one of the categories identified in this subsection (((1))) 
(2)(c). 
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(3) For the purposes of this section, "significant 
agency action" means an act of the department of ecology 
that: 

(a) Results in the development of a significant 
legislative rule as defined in RCW 34.05.328; or 

(b) Results in the development of technical 
guidance, technical assessments, or technical documents that 
are used to directly support implementation of a state rule or 
state statute. 

(4) This section is not intended to affect agency 
action regarding individual permitting, compliance and 
enforcement decisions, or guidance provided by an agency 
to a local government on a case-by-case basis. 

NEW SECTION.  Sec. 12.  If any provision of this 
act or its application to any person or circumstance is held 
invalid, the remainder of the act or the application of the 
provision to other persons or circumstances is not affected. 

NEW SECTION.  Sec. 13.  Sections 1 through 8 and 
14 of this act constitute a new chapter in Title 70 RCW. 

NEW SECTION.  Sec. 14.  This act may be known 
and cited as the pollution prevention for healthy people and 
Puget Sound act." 

Correct the title. 

Signed by Representatives Fitzgibbon, Chair; Lekanoff, 
Vice Chair; Doglio; Fey; Mead; Peterson and 
Shewmake. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Boehnke; Dye, Assistant Ranking 
Minority Member Shea, Ranking Minority Member. 
 
Referred to Committee on Appropriations. 

 
April 3, 2019 

 
SB 5145  Prime Sponsor, Senator Salomon: 

Concerning the use of hydraulic fracturing 
in the exploration for and production of oil 
and natural gas.  Reported by Committee 
on Rural Development, Agriculture, & 
Natural Resources 

 
MAJORITY recommendation:  Do pass as amended. 

 

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  A new section is added 
to chapter 78.52 RCW to read as follows: 

(1) The use of hydraulic fracturing in the exploration 
for, and production of, oil and natural gas is prohibited. This 

section does not prohibit the use of hydraulic fracturing for 
other purposes. 

(2) For the purposes of this section, "hydraulic 
fracturing" means the process of pumping a fluid into or 
under the surface of the ground in order to create fractures in 
rock for the purpose of the production or recovery of oil or 
natural gas." 

Correct the title. 

Signed by Representatives Blake, Chair; Shewmake, 
Vice Chair; Chapman; Fitzgibbon; Lekanoff; Pettigrew; 
Ramos and Springer. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Dent, Assistant Ranking Minority 
Member; Dye; Kretz; Orcutt; Schmick and Walsh. 
 
Referred to Committee on Rules for second reading. 

 
April 3, 2019 

 
SB 5227  Prime Sponsor, Senator Kuderer: 

Concerning deadlines for receipt of voter 
registrations by election officials.  
Reported by Committee on State 
Government & Tribal Relations 

 
MAJORITY recommendation:  Do pass as amended. 

 

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  A new section is added 
to chapter 29A.04 RCW to read as follows: 

"Election official" when pertaining to voter 
registration includes any staff member of the office of the 
secretary of state or a staff member of the county auditor's 
office. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 29A.04 RCW to read as follows: 

"By mail" means delivery of a completed original 
voter registration application by mail to a county auditor or 
the office of the secretary of state. 

Sec. 3.  RCW 29A.08.020 and 2013 c 11 s 12 are 
each amended to read as follows: 

((The definitions set forth in this section apply 
throughout this chapter, unless the context clearly requires 
otherwise. 

(1) "By mail" means delivery of a completed 
original voter registration application by mail to a county 
auditor or the office of the secretary of state. 

(2) For)) Unless the context clearly requires 
otherwise, for voter registration applicants, (("date of 
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mailing" means the date of the postal cancellation on the 
voter registration application. This date will also be used as 
the date of application for the purpose of)) the date the voter 
registration application is received by an election official 
will be used as the registration date for the purpose of 
registering and meeting the registration cutoff deadline. ((If 
the postal cancellation date is illegible then the date of 
receipt by the elections official is considered the date of 
application. If an application is received by a county auditor 
or the office of the secretary of state by the close of business 
on the fifth day after the cutoff date for voter registration and 
the postal cancellation date is illegible, the application will 
be considered to have arrived by the cutoff date for voter 
registration.)) 

Sec. 4.  RCW 29A.08.140 and 2018 c 112 s 1 are 
each amended to read as follows: 

(1) In order to vote in any primary, special election, 
or general election, a person who is not registered to vote in 
Washington must: 

(a) Submit a registration application that is received 
by an election official no later than eight days before the day 
of the primary, special election, or general election. For 
purposes of this subsection (1)(a), "received" means: (i) 
Being physically received by an election official by the close 
of business of the required deadline; or (ii) for applications 
received online or electronically, by midnight, of the 
required deadline; or 

(b) Register in person at the county auditor's office, 
the division of elections if in a separate city from the county 
auditor's office, a voting center, or other location designated 
by the county auditor in his or her county of residence no 
later than 8:00 p.m. on the day of the primary, special 
election, or general election. 

(2) In order to change a residence address for voting 
in any primary, special election, or general election, a person 
who is already registered to vote in Washington may update 
his or her registration by: 

(a) Submitting an address change using a 
registration application or making notification via any non-
in-person method that is received by election officials no 
later than eight days before the day of the primary, special 
election, or general election; or 

(b) Appearing in person, at the county auditor's 
office, the division of elections if in a separate city from the 
county auditor's office, a voting center, or other location 
designated by the county auditor in his or her county of 
residence, no later than 8:00 p.m. on the day of the primary, 
special election, or general election to be in effect for that 
primary, special election, or general election. 

(c) A registered voter who fails to ((transfer)) update 
his or her residential address by this deadline may vote 
according to his or her previous registration address. 

(3) To register or update a voting address in person 
at the county auditor's office, a voting center, or other 
location designated by the county auditor, a person must 
appear in person at the county auditor's office, a voting 

center, or other location designated by the county auditor in 
the county in which the person resides at a time when the 
facility is open and complete the voter registration 
application by providing the information required by RCW 
29A.08.010. 

Sec. 5.  RCW 29A.08.110 and 2018 c 112 s 2, 2018 
c 110 s 101, and 2018 c 109 s 4 are each reenacted and 
amended to read as follows: 

(1) For persons registering under RCW 29A.08.120, 
29A.08.123, 29A.08.170, 29A.08.330, ((and)) 29A.08.340, 
29A.08.362, and 29A.08.365, an application is considered 
complete only if it contains the information required by 
RCW 29A.08.010. The applicant is considered to be 
registered to vote as of the original date of ((mailing, date of 
delivery)) receipt, or when the person will be at least 
eighteen years old by the next election, whichever is 
applicable. As soon as practicable, the auditor shall record 
the appropriate precinct identification, taxing district 
identification, and date of registration on the voter's record 
in the state voter registration list. The secretary of state shall, 
pursuant to RCW 29A.04.611, establish procedures to 
enable new or updated voter registrations to be recorded on 
an expedited basis. Any mailing address provided shall be 
used only for mail delivery purposes, and not for precinct 
assignment or residency purposes. Within sixty days after 
the receipt of an application or transfer, the auditor shall send 
to the applicant, by first-class nonforwardable mail, an 
acknowledgment notice identifying the registrant's precinct 
and containing such other information as may be required by 
the secretary of state. The postal service shall be instructed 
not to forward a voter registration card to any other address 
and to return to the auditor any card which is not deliverable. 

(2) If an application is not complete, the auditor shall 
promptly mail a verification notice to the applicant. The 
verification notice shall require the applicant to provide the 
missing information. If the applicant provides the required 
information within forty-five days, the applicant shall be 
registered to vote as of the original date of application. The 
applicant shall not be placed on the official list of registered 
voters until the application is complete. 

(3) Once a future voter is no longer in pending status, 
as described in RCW 29A.08.615, his or her application to 
sign up to register to vote is no longer pending and is subject 
to this section. 

Sec. 6.  RCW 29A.08.330 and 2018 c 109 s 18 are 
each amended to read as follows: 

(1) The secretary of state shall prescribe the method 
of voter registration for each designated agency. The agency 
shall use either the state voter registration by mail form with 
a separate declination form for the applicant to indicate that 
he or she declines to register at this time, or the agency may 
use a separate form approved for use by the secretary of 
state. 

(2) The person providing service at the agency shall 
offer voter registration services to every client whenever he 
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or she applies for service or assistance and with each 
renewal, recertification, or change of address. The person 
providing service shall give the applicant the same level of 
assistance with the voter registration application as is offered 
to fill out the agency's forms and documents, including 
information about age and citizenship requirements for voter 
registration. 

(3) The person providing service at the agency shall 
determine if the prospective applicant wants to register to 
vote or update his or her voter registration by asking the 
following question: 

"Do you want to register or sign up to vote or update 
your voter registration?" 

If the applicant chooses to register, sign up, or 
update a registration, the service agent shall ask the 
following: 

(a) "Are you a United States citizen?" 

(b) "Are you at least eighteen years old or are you at 
least sixteen years old and will you vote only after you turn 
eighteen?" 

If the applicant answers in the affirmative to both 
questions, the agent shall then provide the applicant with a 
voter registration form and instructions and shall record that 
the applicant has requested to sign up to vote, register to 
vote, or update a voter registration. If the applicant answers 
in the negative to either question, the agent shall not provide 
the applicant with a voter registration application. 

(4) If an agency uses a computerized application 
process, it may, in consultation with the secretary of state, 
develop methods to capture simultaneously the information 
required for voter registration during a person's 
computerized application process. 

(5) Each designated agency shall transmit the 
applications to the secretary of state or appropriate county 
auditor within three business days and must be received by 
the election official by the required voter registration 
deadline. 

(6) Information that is otherwise disclosable under 
this chapter cannot be disclosed on the future voter until the 
person reaches eighteen years of age, except for the purpose 
of processing and delivering ballots. 

Sec. 7.  RCW 29A.08.410 and 2018 c 112 s 3 and 
2018 c 110 s 204 are each reenacted and amended to read as 
follows: 

A registered voter who changes his or her residence 
from one address to another within the same county may 
transfer his or her registration to the new address in one of 
the following ways: 

(1) Sending the county auditor a request stating both 
the voter's present address and the address from which the 
voter was last registered received by an election official 
eight days prior to a primary or election; 

(2) Appearing in person before the county auditor, 
or at a voting center or other location designated by the 
county auditor, and making such a request up until 8:00 p.m. 
on the day of the primary or election; 

(3) Telephoning or emailing the county auditor to 
transfer the registration by eight days prior to a primary or 
election; 

(4) Submitting a voter registration application 
received by an election official by eight days prior to a 
primary or election; 

(5) Submitting information to the department of 
licensing and received by an election official by eight days 
prior to a primary or election; 

(6) Submitting ((information to)) voter registration 
information through the health benefit exchange and 
received by an election official by eight days prior to a 
primary or election; or 

(7) Submitting information to an agency designated 
under RCW 29A.08.365 and received by an election official 
by eight days prior to a primary or election once automatic 
voter registration is implemented at the agency. 

Sec. 8.  RCW 29A.08.359 and 2018 c 110 s 104 are 
each amended to read as follows: 

(1)(a) For persons age eighteen years and older 
registering under RCW 29A.08.355, an application is 
considered complete only if it contains the information 
required by RCW 29A.08.010 and other information as 
required by the secretary of state. The applicant is considered 
to be registered to vote as of the original date of issuance or 
renewal or date of change of address of an enhanced driver's 
license or identicard issued under RCW 46.20.202 or change 
of address for an existing enhanced driver's license or 
identicard pursuant to RCW 46.20.205. The information 
must be transmitted in an expedited manner and must be 
received by an election official by the required voter 
registration deadline. The auditor shall record the 
appropriate precinct identification, taxing district 
identification, and date of registration on the voter's record 
in the state voter registration list. Any mailing address 
provided shall be used only for mail delivery purposes, and 
not for precinct assignment or residency purposes. Within 
sixty days after the receipt of an application or transfer, the 
auditor shall send to the applicant, by first-class 
nonforwardable mail, an acknowledgment notice identifying 
the registrant's precinct and containing such other 
information as may be required by the secretary of state. The 
United States postal service shall be instructed not to 
forward a voter registration card to any other address and to 
return to the auditor any card which is not deliverable. 

(b) An auditor may use other means to communicate 
with potential and registered voters such as, but not limited 
to, email, phone, or text messaging. The alternate form of 
communication must not be in lieu of the first-class mail 
requirements. The auditor shall act in compliance with all 
voter notification processes established in federal law. 
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(2) If an application is not complete, the auditor shall 
promptly mail a verification notice to the applicant. The 
verification notice must require the applicant to provide the 
missing information. If the applicant provides the required 
information within forty-five days, the applicant must be 
registered to vote. The applicant must not be placed on the 
official list of registered voters until the application is 
complete. 

(3) If the prospective registration applicant declines 
to register to vote or the information provided by the 
department of licensing does not indicate citizenship, the 
information must not be included on the list of registered 
voters. 

(4) The department of licensing is prohibited from 
sharing data files used by the secretary of state to certify 
voters registered through the automated process outlined in 
RCW 29A.08.355 with any federal agency, or state agency 
other than the secretary of state. Personal information 
supplied for the purposes of obtaining a driver's license or 
identicard is exempt from public inspection pursuant to 
RCW 42.56.230." 

Correct the title. 

Signed by Representatives Smith; Mosbrucker; 
Hudgins; Dolan; Appleton; Goehner, Assistant Ranking 
Minority Member; Walsh, Ranking Minority Member; 
Pellicciotti, Vice Chair Gregerson, Chair. 
 
Referred to Committee on Rules for second reading. 

 
April 2, 2019 

 
ESSB 5258  Prime Sponsor, Committee on Labor & 

Commerce: Preventing the sexual 
harassment and sexual assault of certain 
isolated workers.  Reported by Committee 
on Labor & Workplace Standards 

 
MAJORITY recommendation:  Do pass as amended. 

 

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  A new section is added 
to chapter 49.60 RCW to read as follows: 

(1) Every hotel, motel, retail, or security guard 
entity, or property services contractor, who employs an 
employee, must: 

(a) Adopt a sexual harassment policy; 

(b) Provide mandatory training to the employer's 
managers, supervisors, and employees to: 

(i) Prevent sexual assault and sexual harassment in 
the workplace; 

(ii) Prevent sexual discrimination in the workplace; 
and 

(iii) Educate the employer's workforce regarding 
protection for employees who report violations of a state or 
federal law, rule, or regulation; 

(c) Provide a list of resources for the employer's 
employees to utilize. At a minimum, the resources must 
include contact information of the equal employment 
opportunity commission, the Washington state human rights 
commission, and local advocacy groups focused on 
preventing sexual harassment and sexual assault; and 

(d) Provide a panic button to each employee that 
spends a majority of her or his working hours alone or whose 
primary work responsibility involves working without 
another coworker present. The department must publish 
advice and guidance for employers with fifty or fewer 
employees relating to this subsection (1)(d). This subsection 
(1)(d) does not apply to contracted security guard companies 
licensed under chapter 18.170 RCW. 

(2)(a) A property services contractor shall submit 
the following to the department on a form or in a manner 
determined by the department: 

(i) The date of adoption of the sexual harassment 
policy required in subsection (1)(a) of this section; 

(ii) The number of managers, supervisors, and 
employees trained as required by subsection (1)(b) of this 
section; and 

(iii) The physical address of the work location or 
locations at which janitorial services are provided by 
employees of the property services contractor, and for each 
location: (A) The total number of employees or contractors 
of the property services contractor who perform janitorial 
services; and (B) the total hours worked. 

(b) The department must make aggregate data 
submitted as required in this subsection (2) available upon 
request. 

(c) The department may adopt rules to implement 
this subsection (2). 

(3) For the purposes of this section: 

(a) "Department" means the department of labor and 
industries. 

(b) "Employee" means an individual employed by an 
employer as a janitor, security guard, hotel or motel 
housekeeper, or room service attendant. 

(c) "Employer" means any person, association, 
partnership, property services contractor, or public or private 
corporation, whether for-profit or not, who employs one or 
more persons. 

(d) "Panic button" means an emergency contact 
device carried by an employee by which the employee may 
summon immediate on-scene assistance from another 
worker, a security guard, or a representative of the employer. 

(e) "Property services contractor" means any person 
or entity that employs workers: (i) To perform labor for 
another person to provide commercial janitorial services; or 
(ii) on behalf of an employer to provide commercial 
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janitorial services. "Property services contractor" does not 
mean the employment security department or individuals 
who perform labor under an agreement for exchanging their 
own labor or services with each other, provided the work is 
performed on land owned or leased by the individuals. 

(f) "Security guard" means an individual who is 
principally employed as, or typically referred to as, a 
security officer or guard, regardless of whether the 
individual is employed by a private security company or a 
single employer or whether the individual is required to be 
licensed under chapter 18.170 RCW. 

(4)(a) Hotels and motels with sixty or more rooms 
must meet the requirements of this section by January 1, 
2020. 

(b) All other employers identified in subsection (1) 
of this section must meet the requirements of this section by 
January 1, 2021." 

Correct the title. 

Signed by Representatives Sells, Chair; Chapman, Vice 
Chair; Gregerson and Ormsby. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Chandler, Assistant Ranking Minority 
Member and Hoff. 
 
MINORITY recommendation:  Without 
recommendation.  Signed by Representative 
Mosbrucker, Ranking Minority Member. 
 
Referred to Committee on Rules for second reading. 

 
April 3, 2019 

 
2SSB 5287  Prime Sponsor, Committee on Ways & 

Means: Ensuring accurate redistricting.  
Reported by Committee on State 
Government & Tribal Relations 

 
MAJORITY recommendation:  Do pass as amended.   

   
Strike everything after the enacting clause and insert 

the following: 

"NEW SECTION.  Sec. 1.  A new section is added 
to chapter 44.05 RCW to read as follows: 

(1) After April 1st of each year ending in zero, and 
by July 1st of each year ending in zero, the department of 
corrections shall furnish to the redistricting commission the 
following information regarding the last known place of 
residence of each inmate incarcerated in a state adult 
correctional facility: 

(a) A unique identifier, other than the inmate's 
department of corrections number; and 

(b) Last known place of residence information 
sufficiently specific to determine the congressional and state 
legislative districts in which the inmate's last known place of 
residence is located. 

(2) After April 1st of each year ending in zero, and 
by July 1st of each year ending in zero, the department of 
social and health services shall furnish to the redistricting 
commission the following information regarding the last 
known place of residence of each person committed to 
receive involuntary behavioral health treatment under 
chapter 71.05 RCW: 

(a) A unique identifier, other than the person's 
patient identification number; and 

(b) Last known place of residence information 
sufficiently specific to determine the congressional and state 
legislative districts in which the resident's last known place 
of residence is located. 

(3) After April 1st of each year ending in zero, and 
by July 1st of each year ending in zero, the department of 
children, youth, and families shall furnish to the redistricting 
commission the following information regarding the last 
known place of residence of each person residing or placed 
in a juvenile justice facility: 

(a) A unique identifier, other than the person's 
patient identification number; and 

(b) Last known place of residence information 
sufficiently specific to determine the congressional and state 
legislative districts in which the resident's last known place 
of residence is located. 

(4) The redistricting commission shall: 

(a) Deem each inmate incarcerated in a state adult 
correctional facility and person residing or placed in a 
juvenile justice facility or committed to receive involuntary 
behavioral health treatment under chapter 71.05 RCW as 
residing at his or her last known place of residence, rather 
than at the institution of his or her incarceration, residence, 
or placement; 

(b) Regardless of the form in which the information 
is furnished, refrain from publishing any information 
regarding a specific inmate's or resident's last known place 
of residence; 

(c) Deem an inmate or resident in state custody in 
Washington whose last known place of residence is outside 
of Washington or whose last known place of residence 
cannot be determined to reside at the location of the facility 
in which the inmate or resident is incarcerated, placed, or 
committed; and 

(d) Adjust race and ethnicity data in districts, wards, 
and precincts in a manner that reflects the inclusion of 
inmates and residents in the population count of the district, 
ward, or precinct of their last known place of residence. 

(5) For purposes of this section: 

(a) "Inmate incarcerated in a state adult correctional 
facility" includes an inmate who has been transferred to a 
facility outside of Washington to complete his or her term of 
incarceration. 

(b) "Last known place of residence" means the 
address at which the inmate or resident was last domiciled 
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prior to his or her placement or current term of incarceration, 
as reported by the inmate or resident. 

(c) "Person residing or placed in a juvenile justice 
facility" and "person committed to receive involuntary 
behavioral health treatment under chapter 71.05 RCW" 
include a person who has been transferred to a facility 
outside of Washington. 

(d) "Resident" means persons residing or placed in a 
juvenile justice facility or committed to receive involuntary 
behavioral health treatment under chapter 71.05 RCW. 

Sec. 2.  RCW 44.05.090 and 1990 c 126 s 1 are each 
amended to read as follows: 

In the redistricting plan: 

(1) Districts shall have a population as nearly equal 
as is practicable, excluding nonresident military personnel, 
based on the population reported in the federal decennial 
census as adjusted by section 1 of this act. 

(2) To the extent consistent with subsection (1) of 
this section the commission plan should, insofar as practical, 
accomplish the following: 

(a) District lines should be drawn so as to coincide 
with the boundaries of local political subdivisions and areas 
recognized as communities of interest. The number of 
counties and municipalities divided among more than one 
district should be as small as possible; 

(b) Districts should be composed of convenient, 
contiguous, and compact territory. Land areas may be 
deemed contiguous if they share a common land border or 
are connected by a ferry, highway, bridge, or tunnel. Areas 
separated by geographical boundaries or artificial barriers 
that prevent transportation within a district should not be 
deemed contiguous; and 

(c) Whenever practicable, a precinct shall be wholly 
within a single legislative district. 

(3) The commission's plan and any plan adopted by 
the supreme court under RCW 44.05.100(4) shall provide for 
forty-nine legislative districts. 

(4) The house of representatives shall consist of 
ninety-eight members, two of whom shall be elected from 
and run at large within each legislative district. The senate 
shall consist of forty-nine members, one of whom shall be 
elected from each legislative district. 

(5) The commission shall exercise its powers to 
provide fair and effective representation and to encourage 
electoral competition. The commission's plan shall not be 
drawn purposely to favor or discriminate against any 
political party or group. 

NEW SECTION.  Sec. 3.  This act is necessary for 
the immediate preservation of the public peace, health, or 
safety, or support of the state government and its existing 
public institutions, and takes effect July 1, 2019." 

Correct the title. 

  
Signed by Representatives Gregerson, Chair; 
Pellicciotti, Vice Chair; Appleton; Dolan; Hudgins and 
Smith. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Mosbrucker; Walsh, Ranking Minority 
Member Goehner, Assistant Ranking Minority Member. 
 
Referred to Committee on Rules for second reading. 

 
April 3, 2019 

 
ESB 5294  Prime Sponsor, Senator Hunt: Creating 

leave provisions for legislative service.  
Reported by Committee on State 
Government & Tribal Relations 

 
MAJORITY recommendation:  Do pass as amended.   

    
Strike everything after the enacting clause and insert 

the following: 

"NEW SECTION.  Sec. 1.  (1) The Washington state 
legislature is purposefully designed to be a part-time 
legislature to provide people from all areas of life the 
opportunity to participate. All businesses and industries, in 
the private and public sector, benefit when the legislature is 
made up of the broadest possible representation. 

(2) It is a significant public policy to encourage 
citizens to serve in the legislature. However, serving as a 
legislator is often demanding and time consuming, and most 
legislators have other employment to support themselves 
and their families. 

(3) Other states have enacted legislation addressing 
the duties and responsibilities of legislators and prospective 
legislators in relation to their regular employment. The intent 
of this act is to align Washington law with that of other 
similar states with part-time legislatures. It is already a crime 
in Washington to intimidate a public servant in an attempt to 
influence the public servant's vote, opinion, decision, or 
other official action. It is the intent of this chapter to create a 
civil remedy to ensure that legislators are able to remain 
independent, and not face undue influence from their outside 
employers, by being able to take a leave of absence from 
outside employment to serve the public interest during 
regular and special legislative sessions. 

NEW SECTION.  Sec. 2.  For the purposes of this 
chapter, "employer" means: (1) Any person or business 
entity that employs or exercises control over wages, hours, 
or working conditions of ten or more employees; (2) the 
state, state institutions, and state agencies; and (3) any unit 
of local government including, but not limited to, a county, 
city, town, municipal corporation, quasi-municipal 
corporation, or political subdivision. 
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NEW SECTION.  Sec. 3.  (1) Except as provided in 
subsection (4) of this section, an employer must grant a 
temporary leave of absence without loss of job status or 
seniority to an employee who is a member or a member-elect 
of the state legislature in order for that employee to serve as 
a member of the legislature during regular and special 
legislative sessions. 

(2) The leave of absence under this chapter may be 
unpaid. An employer may allow an employee to use accrued 
paid leave to which the employee is entitled for any part of 
the leave provided under this chapter. 

(3) An employee who seeks leave under this chapter 
must provide the employer with notice of the employee's 
intention to take leave: 

(a) At least thirty days before a regular legislative 
session; and 

(b) As soon as it is reasonably apparent that a special 
legislative session will be called. 

(4) An employer is not required to grant a leave of 
absence if: 

(a) The employee does not provide notice as 
required by subsection (3) of this section; 

(b) The employee was employed by the employer for 
less than ninety days immediately before the first day of the 
leave of absence; or 

(c) The employment is on a temporary basis. 

NEW SECTION.  Sec. 4.  (1) No employer may 
discharge or threaten to discharge, intimidate, or coerce any 
employee if the employee seeks leave under this chapter. 

(2) At the end of the leave of absence under this 
section, an employee must be restored to the same 
employment position the employee held immediately before 
the first day of the leave of absence without loss of seniority, 
the right to participate in insurance, or any other employment 
benefits, if the position still exists. If the position does not 
still exist, the employee must be restored to as similar a 
position as possible, without loss of seniority, the right to 
participate in insurance, or any other employment benefits. 

(3) The protections of this section do not apply if: 

(a) The employee does not return to employment 
within: 

(i) Fifteen days after adjournment sine die of a 
regular legislative session; or 

(ii) Five days after adjournment of a special 
legislative session; or 

(b) The circumstances of the employer have so 
changed during the leave of absence as to make a return to 
employment impossible or unreasonable. 

NEW SECTION.  Sec. 5.  (1) If an employer violates 
the provisions of this chapter, the employee may bring a civil 

action, at his or her own expense, in superior court for 
damages and an order requiring the reinstatement of the 
employee. A prevailing employee is entitled to costs and 
reasonable attorneys' fees. Public resources may not be used, 
directly or indirectly, to bring or maintain a civil action 
under this section. 

(2) The remedy provided in this section is in addition 
to any common law remedy or other remedy that may be 
available to the employee. 

NEW SECTION.  Sec. 6.  Sections 1 through 5 of 
this act constitute a new chapter in Title 49 RCW." 

Correct the title. 

  
Signed by Representatives Hudgins; Dolan; Appleton; 
Pellicciotti, Vice Chair Gregerson, Chair. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Smith; Mosbrucker; Goehner, Assistant 
Ranking Minority Member Walsh, Ranking Minority 
Member. 
 
Referred to Committee on Rules for second reading. 

 
April 2, 2019 

 
ESSB 5298  Prime Sponsor, Committee on Labor & 

Commerce: Regarding labeling of 
marijuana products.  Reported by 
Committee on Commerce & Gaming 

 
MAJORITY recommendation:  Do pass as amended. 

 

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  The legislature intends 
to allow additional information on the labels and labeling of 
marijuana products to assist consumers in making purchases 
of these products. 

The legislature declares that labels and labeling 
should not make any disease claim indicating the product is 
intended for use in the diagnosis, treatment, cure, or 
prevention of any disease. 

The legislature recognizes that it may be useful for a 
label or labeling to describe the intended role of a marijuana 
product that contains nutrients or other dietary ingredients, 
including herbs and other botanicals, to maintain a structure 
or function of the body, or characterize the documented 
mechanism by which the product acts to maintain such 
structure or function, provided that the claim is truthful and 
not misleading. 

Sec. 2.  RCW 69.50.345 and 2018 c 43 s 2 are each 
amended to read as follows: 
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The state liquor and cannabis board, subject to the 
provisions of this chapter, must adopt rules that establish the 
procedures and criteria necessary to implement the 
following: 

(1) Licensing of marijuana producers, marijuana 
processors, and marijuana retailers, including prescribing 
forms and establishing application, reinstatement, and 
renewal fees. 

(a) Application forms for marijuana producers must 
request the applicant to state whether the applicant intends 
to produce marijuana for sale by marijuana retailers holding 
medical marijuana endorsements and the amount of or 
percentage of canopy the applicant intends to commit to 
growing plants determined by the department under RCW 
69.50.375 to be of a THC concentration, CBD concentration, 
or THC to CBD ratio appropriate for marijuana concentrates, 
useable marijuana, or marijuana-infused products sold to 
qualifying patients. 

(b) The state liquor and cannabis board must 
reconsider and increase limits on the amount of square feet 
permitted to be in production on July 24, 2015, and increase 
the percentage of production space for those marijuana 
producers who intend to grow plants for marijuana retailers 
holding medical marijuana endorsements if the marijuana 
producer designates the increased production space to plants 
determined by the department under RCW 69.50.375 to be 
of a THC concentration, CBD concentration, or THC to 
CBD ratio appropriate for marijuana concentrates, useable 
marijuana, or marijuana-infused products to be sold to 
qualifying patients. If current marijuana producers do not 
use all the increased production space, the state liquor and 
cannabis board may reopen the license period for new 
marijuana producer license applicants but only to those 
marijuana producers who agree to grow plants for marijuana 
retailers holding medical marijuana endorsements. Priority 
in licensing must be given to marijuana producer license 
applicants who have an application pending on July 24, 
2015, but who are not yet licensed and then to new marijuana 
producer license applicants. After January 1, 2017, any 
reconsideration of the limits on the amount of square feet 
permitted to be in production to meet the medical needs of 
qualifying patients must consider information contained in 
the medical marijuana authorization database established in 
RCW 69.51A.230; 

(2) Determining, in consultation with the office of 
financial management, the maximum number of retail 
outlets that may be licensed in each county, taking into 
consideration: 

(a) Population distribution; 

(b) Security and safety issues; 

(c) The provision of adequate access to licensed 
sources of marijuana concentrates, useable marijuana, and 
marijuana-infused products to discourage purchases from 
the illegal market; and 

(d) The number of retail outlets holding medical 
marijuana endorsements necessary to meet the medical 
needs of qualifying patients. The state liquor and cannabis 

board must reconsider and increase the maximum number of 
retail outlets it established before July 24, 2015, and allow 
for a new license application period and a greater number of 
retail outlets to be permitted in order to accommodate the 
medical needs of qualifying patients and designated 
providers. After January 1, 2017, any reconsideration of the 
maximum number of retail outlets needed to meet the 
medical needs of qualifying patients must consider 
information contained in the medical marijuana 
authorization database established in RCW 69.51A.230; 

(3) Determining the maximum quantity of marijuana 
a marijuana producer may have on the premises of a licensed 
location at any time without violating Washington state law; 

(4) Determining the maximum quantities of 
marijuana, marijuana concentrates, useable marijuana, and 
marijuana-infused products a marijuana processor may have 
on the premises of a licensed location at any time without 
violating Washington state law; 

(5) Determining the maximum quantities of 
marijuana concentrates, useable marijuana, and marijuana-
infused products a marijuana retailer may have on the 
premises of a retail outlet at any time without violating 
Washington state law; 

(6) In making the determinations required by this 
section, the state liquor and cannabis board shall take into 
consideration: 

(a) Security and safety issues; 

(b) The provision of adequate access to licensed 
sources of marijuana, marijuana concentrates, useable 
marijuana, and marijuana-infused products to discourage 
purchases from the illegal market; and 

(c) Economies of scale, and their impact on 
licensees' ability to both comply with regulatory 
requirements and undercut illegal market prices; 

(7) Determining the nature, form, and capacity of all 
containers to be used by licensees to contain marijuana, 
marijuana concentrates, useable marijuana, and marijuana-
infused products, and their labeling requirements((, to 
include but not be limited to: 

(a) The business or trade name and Washington state 
unified business identifier number of the licensees that 
produced and processed the marijuana, marijuana 
concentrates, useable marijuana, or marijuana-infused 
product; 

(b) Lot numbers of the marijuana, marijuana 
concentrates, useable marijuana, or marijuana-infused 
product; 

(c) THC concentration and CBD concentration of 
the marijuana, marijuana concentrates, useable marijuana, or 
marijuana-infused product; 

(d) Medically and scientifically accurate 
information about the health and safety risks posed by 
marijuana use; and 

(e) Language required by RCW 69.04.480)); 
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(8) In consultation with the department of 
agriculture and the department, establishing classes of 
marijuana, marijuana concentrates, useable marijuana, and 
marijuana-infused products according to grade, condition, 
cannabinoid profile, THC concentration, CBD 
concentration, or other qualitative measurements deemed 
appropriate by the state liquor and cannabis board; 

(9) Establishing reasonable time, place, and manner 
restrictions and requirements regarding advertising of 
marijuana, marijuana concentrates, useable marijuana, and 
marijuana-infused products that are not inconsistent with the 
provisions of this chapter, taking into consideration: 

(a) Federal laws relating to marijuana that are 
applicable within Washington state; 

(b) Minimizing exposure of people under twenty-
one years of age to the advertising; 

(c) The inclusion of medically and scientifically 
accurate information about the health and safety risks posed 
by marijuana use in the advertising; and 

(d) Ensuring that retail outlets with medical 
marijuana endorsements may advertise themselves as 
medical retail outlets; 

(10) Specifying and regulating the time and periods 
when, and the manner, methods, and means by which, 
licensees shall transport and deliver marijuana, marijuana 
concentrates, useable marijuana, and marijuana-infused 
products within the state; 

(11) In consultation with the department and the 
department of agriculture, establishing accreditation 
requirements for testing laboratories used by licensees to 
demonstrate compliance with standards adopted by the state 
liquor and cannabis board, and prescribing methods of 
producing, processing, and packaging marijuana, marijuana 
concentrates, useable marijuana, and marijuana-infused 
products; conditions of sanitation; and standards of 
ingredients, quality, and identity of marijuana, marijuana 
concentrates, useable marijuana, and marijuana-infused 
products produced, processed, packaged, or sold by 
licensees; 

(12) Specifying procedures for identifying, seizing, 
confiscating, destroying, and donating to law enforcement 
for training purposes all marijuana, marijuana concentrates, 
useable marijuana, and marijuana-infused products 
produced, processed, packaged, labeled, or offered for sale 
in this state that do not conform in all respects to the 
standards prescribed by this chapter or the rules of the state 
liquor and cannabis board. 

Sec. 3.  RCW 69.50.346 and 2018 c 43 s 1 are each 
amended to read as follows: 

(1) The label on a marijuana product container, 
including marijuana concentrates, useable marijuana, or 
marijuana-infused products, sold at retail((: 

(1))) must include: 

(a) The business or trade name and Washington state 
unified business identifier number of the marijuana producer 
and processor ((that produced and processed the marijuana 
as required pursuant to RCW 69.50.345(7); and 

(2) Is)); 

(b) The lot numbers of the product; 

(c) The THC concentration and CBD concentration 
of the product; 

(d) Medically and scientifically accurate and reliable 
information about the health and safety risks posed by 
marijuana use; 

(e) Language required by RCW 69.04.480; and 

(f) A disclaimer, subject to the following conditions: 

(i) Where there is one statement made under 
subsection (2) of this section, or as described in subsection 
(5)(b) of this section, the disclaimer must state "This 
statement has not been evaluated by the State of Washington. 
This product is not intended to diagnose, treat, cure, or 
prevent any disease."; and 

(ii) Where there is more than one statement made 
under subsection (2) of this section, or as described in 
subsection (5)(b) of this section, the disclaimer must state 
"These statements have not been evaluated by the State of 
Washington. This product is not intended to diagnose, treat, 
cure, or prevent any disease." 

(2)(a) For marijuana products that have been 
identified by the department in rules adopted under RCW 
69.50.375(4) in chapter 246-70 WAC as being a compliant 
marijuana product, the product label and labeling may 
include a structure or function claim describing the intended 
role of a product to maintain the structure or any function of 
the body, or characterize the documented mechanism by 
which the product acts to maintain such structure or function, 
provided that the claim is truthful and not misleading. 

(b) In the context of describing the product's 
intended role in maintaining the structure or any function of 
the body, including the documented mechanism by which a 
product acts to maintain bodily structure or function, the 
label and labeling may include such terms as, but not limited 
to, "wellness," "well-being," "health," "maintain," "support," 
"assist," and "promote," and derivatives of any such terms. 

(c) A statement made under (a) and (b) of this 
subsection may not claim to diagnose, mitigate, treat, cure, 
or prevent any disease. 

(3) The labels and labeling may not be: 

(a) False or misleading; or 

(b) Especially appealing to children. 

(4) The label is not required to include the business 
or trade name or Washington state unified business identifier 
number of, or any information about, the marijuana retailer 
selling the marijuana product. 

(5) A marijuana product is not in violation of any 
Washington state law or rule of the Washington state liquor 
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and cannabis board solely because its label or labeling 
contains: 

(a) Directions or recommended conditions of use; 

(b) A claim describing the psychoactive effects of 
the marijuana product, provided that the claim is truthful and 
not misleading; or 

(c) An otherwise legal claim related to the 
nonmarijuana ingredients. 

(6) This section does not create any civil liability on 
the part of the state, the liquor and cannabis board, any other 
state agency, officer, employee, or agent based on a 
marijuana licensee's description of a structure or function 
claim or the product's intended role under subsection (2) of 
this section. 

(7) Nothing in this section shall apply to a drug, as 
defined in RCW 69.50.101, or a pharmaceutical product 
approved by the United States food and drug administration. 

Sec. 4.  RCW 82.08.9998 and 2015 2nd sp.s. c 4 s 
207 are each amended to read as follows: 

(1) ((Beginning July 1, 2016,)) The tax levied by 
RCW 82.08.020 does not apply to: 

(a) Sales of marijuana concentrates, useable 
marijuana, or marijuana-infused products, identified by the 
department of health in rules adopted under RCW 
((69.50.375 to be beneficial for medical use)) 69.50.375(4) 
in chapter 246-70 WAC as being a compliant marijuana 
product, by marijuana retailers with medical marijuana 
endorsements to qualifying patients or designated providers 
who have been issued recognition cards; 

(b) Sales of products containing THC with a THC 
concentration of 0.3 percent or less to qualifying patients or 
designated providers who have been issued recognition 
cards by marijuana retailers with medical marijuana 
endorsements; 

(c) Sales of marijuana concentrates, useable 
marijuana, or marijuana-infused products, identified by the 
department of health under RCW 69.50.375 to have a low 
THC, high CBD ratio, and to be beneficial for medical use, 
by marijuana retailers with medical marijuana 
endorsements, to any person; 

(d) Sales of topical, noningestible products 
containing THC with a THC concentration of 0.3 percent or 
less by health care professionals under RCW 69.51A.280; 

(e)(i) Marijuana, marijuana concentrates, useable 
marijuana, marijuana-infused products, or products 
containing THC with a THC concentration of 0.3 percent or 
less produced by a cooperative and provided to its members; 
and 

(ii) Any nonmonetary resources and labor 
contributed by an individual member of the cooperative in 
which the individual is a member. However, nothing in this 
subsection (1)(e) may be construed to exempt the individual 
members of a cooperative from the tax imposed in RCW 

82.08.020 on any purchase of property or services 
contributed to the cooperative. 

(2) ((From July 1, 2015, until July 1, 2016, the tax 
levied by RCW 82.08.020 does not apply to sales of 
marijuana, marijuana concentrates, useable marijuana, 
marijuana-infused products, or products containing THC 
with a THC concentration of 0.3 percent or less, by 
collective gardens under RCW 69.51A.085 to qualifying 
patients or designated providers, if such sales are in 
compliance with chapter 69.51A RCW. 

(3))) Each seller making exempt sales under 
subsection (1) ((or (2))) of this section must maintain 
information establishing eligibility for the exemption in the 
form and manner required by the department. 

(((4))) (3) The department must provide a separate 
tax reporting line for exemption amounts claimed under this 
section. 

(((5))) (4) The definitions in this subsection apply 
throughout this section unless the context clearly requires 
otherwise. 

(a) "Cooperative" means a cooperative authorized 
by and operating in compliance with RCW 69.51A.250. 

(b) "Marijuana retailer with a medical marijuana 
endorsement" means a marijuana retailer permitted under 
RCW 69.50.375 to sell marijuana for medical use to 
qualifying patients and designated providers. 

(c) "Products containing THC with a THC 
concentration of 0.3 percent or less" means all products 
containing THC with a THC concentration not exceeding 0.3 
percent and that, when used as intended, are inhalable, 
ingestible, or absorbable. 

(d) "THC concentration," "marijuana," "marijuana 
concentrates," "useable marijuana," "marijuana retailer," and 
"marijuana-infused products" have the same meanings as 
provided in RCW 69.50.101 and the terms "qualifying 
patients," "designated providers," and "recognition card" 
have the same meaning as provided in RCW 69.51A.010. 

Sec. 5.  RCW 82.12.9998 and 2015 2nd sp.s. c 4 s 
208 are each amended to read as follows: 

(1) ((From July 1, 2015, until July 1, 2016, the 
provisions of this chapter do not apply to the use of 
marijuana, marijuana concentrates, useable marijuana, 
marijuana-infused products, or products containing THC 
with a THC concentration of 0.3 percent or less, by a 
collective garden under RCW 69.51A.085, and the 
qualifying patients or designated providers participating in 
the collective garden, if such use is in compliance with 
chapter 69.51A RCW. 

(2) Beginning July 1, 2016,)) The provisions of this 
chapter do not apply to: 

(a) The use of marijuana concentrates, useable 
marijuana, or marijuana-infused products, identified by the 
department of health in rules adopted under RCW 
((69.50.375 to be beneficial for medical use)) 69.50.375(4) 
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in chapter 246-70 WAC as being a compliant marijuana 
product, by qualifying patients or designated providers who 
have been issued recognition cards and have obtained such 
products from a marijuana retailer with a medical marijuana 
endorsement. 

(b) The use of products containing THC with a THC 
concentration of 0.3 percent or less by qualifying patients or 
designated providers who have been issued recognition 
cards and have obtained such products from a marijuana 
retailer with a medical marijuana endorsement. 

(c)(i) Marijuana retailers with a medical marijuana 
endorsement with respect to: 

(A) Marijuana concentrates, useable marijuana, or 
marijuana-infused products; or 

(B) Products containing THC with a THC 
concentration of 0.3 percent or less; 

(ii) The exemption in this subsection (((2))) (1)(c) 
applies only if such products are provided at no charge to a 
qualifying patient or designated provider who has been 
issued a recognition card. Each such retailer providing such 
products at no charge must maintain information 
establishing eligibility for this exemption in the form and 
manner required by the department. 

(d) The use of marijuana concentrates, useable 
marijuana, or marijuana-infused products, identified by the 
department of health under RCW 69.50.375 to have a low 
THC, high CBD ratio, and to be beneficial for medical use, 
purchased from marijuana retailers with a medical marijuana 
endorsement. 

(e) Health care professionals with respect to the use 
of products containing THC with a THC concentration of 0.3 
percent or less provided at no charge by the health care 
professionals under RCW 69.51A.280. Each health care 
professional providing such products at no charge must 
maintain information establishing eligibility for this 
exemption in the form and manner required by the 
department. 

(f) The use of topical, noningestible products 
containing THC with a THC concentration of 0.3 percent or 
less by qualifying patients when purchased from or provided 
at no charge by a health care professional under RCW 
69.51A.280. 

(g) The use of: 

(i) Marijuana, marijuana concentrates, useable 
marijuana, marijuana-infused products, or products 
containing THC with a THC concentration of 0.3 percent or 
less, by a cooperative and its members, when produced by 
the cooperative; and 

(ii) Any nonmonetary resources and labor by a 
cooperative when contributed by its members. However, 
nothing in this subsection (((2))) (1)(g) may be construed to 
exempt the individual members of a cooperative from the tax 
imposed in RCW 82.12.020 on the use of any property or 
services purchased by the member and contributed to the 
cooperative. 

(((3))) (2) The definitions in RCW 82.08.9998 apply 
to this section. 

NEW SECTION.  Sec. 6.  This act takes effect 
January 1, 2020." 

Correct the title. 

Signed by Representatives Stanford, Chair; Reeves, 
Vice Chair; MacEwen, Ranking Minority Member; 
Chambers, Assistant Ranking Minority Member; Blake; 
Jenkin; Kirby; Kloba; Morgan; Vick and Young. 
 
Referred to Committee on Rules for second reading. 

 
April 2, 2019 

 
ESSB 5332  Prime Sponsor, Committee on Law & 

Justice: Concerning vital statistics.  
Reported by Committee on Health Care & 
Wellness 

 
MAJORITY recommendation:  Do pass.  Signed by 
Representatives Tharinger; Thai; Stonier; Robinson; 
Riccelli; Jinkins; Davis; Caldier, Assistant Ranking 
Minority Member; Schmick, Ranking Minority 
Member; Macri, Vice Chair Cody, Chair. 

 
MINORITY recommendation:  Without 
recommendation.  Signed by Representatives Chambers 
and Harris. 
 
Referred to Committee on Appropriations. 

 
April 3, 2019 

 
2SSB 5376  Prime Sponsor, Committee on Ways & 

Means: Protecting consumer data.  
Reported by Committee on Innovation, 
Technology & Economic Development 

 
MAJORITY recommendation:  Do pass as amended.   

   
Strike everything after the enacting clause and insert 

the following: 

"NEW SECTION.  Sec. 1.  SHORT TITLE.  This 
act may be known and cited as the Washington privacy act 
of 2019. 

NEW SECTION.  Sec. 2.  LEGISLATIVE 
FINDINGS.  (1) The legislature finds that: 

(a) Washington explicitly recognizes its people's 
right to privacy under Article I, section 7 of the state 
Constitution. Nothing in this act diminishes this right. 

(b) There is rapid growth in the volume and variety 
of personal data being generated, collected, stored, and 
analyzed. The protection of individual privacy and freedom 
in relation to the processing of personal data requires the 
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recognition of the principle that consumers retain ownership 
interest of their personal data, including personal data that 
undergoes processing or is in possession of another party. 
Consumers desire greater transparency and control over the 
collection, disclosure, and sharing of their personal data. 

(c) Nothing in this act affects the consumer 
protections in chapter 19.86 RCW, the consumer protection 
act. 

(d) Personal data should be collected with a clear 
purpose and with consumers' consent. 

(2) Possession of personal data brings with it an 
obligation of care and to fulfill requirements under this act, 
no matter the source of data, or the size of the entity holding 
or processing personal data. To preserve trust and 
confidence that personal data will be protected 
appropriately, the legislature recognizes that with regard to 
processing of personal data, Washington consumers have the 
rights to: 

(a) Confirm whether or not personal data is being 
processed by a controller; 

(b) Obtain a copy of the personal data undergoing 
processing; 

(c) Correct inaccurate personal data; 

(d) Obtain deletion of personal data; 

(e) Restrict processing of personal data; 

(f) Be provided with any of the consumer's personal 
data that the consumer provided to a controller; 

(g) Object to processing of personal data; and 

(h) Not be subject to a decision based solely on 
profiling. 

(3) The European Union recently updated its privacy 
law through the passage and implementation of the general 
data protection regulation, affording its residents the 
strongest privacy protections in the world. 

(4) Washington residents have long enjoyed an 
expectation of privacy in their public movements. The 
development of new technology like facial recognition 
could, if deployed indiscriminately and without proper 
regulation, enable the constant surveillance of any 
individual. Washington residents should have the right to a 
reasonable expectation of privacy in their movements, and 
thus should be free from ubiquitous and surreptitious 
surveillance using facial recognition technology. Further, 
Washington residents have the right to information about the 
capabilities, possible bias, and limitations of facial 
recognition technology and that it should not be deployed by 
private sector organizations without proper public notice. 

NEW SECTION.  Sec. 3.  DEFINITIONS.  The 
definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Affiliate" means a legal entity that controls, is 
controlled by, or is under common control with, another 
legal entity. 

(2) "Business purpose" means the processing of a 
consumer's personal data with the consumer's consent for the 
controller's or its processor's operational purposes, provided 
that the processing of personal data must be reasonably 
necessary and proportionate to achieve the operational 
purposes for which the personal data was collected or 
processed or for another operational purpose that is 
compatible with the context in which the personal data was 
collected. Business purposes include: 

(a) Detecting security incidents, protecting against 
malicious, deceptive, fraudulent, or illegal activity, 
prosecuting those responsible for that activity, and notifying 
consumers of illegal activity that impacts personal data; 

(b) Identifying and repairing errors that impair 
existing or intended functionality; 

(c) Short-term, transient use, provided the personal 
data is not disclosed to another third party and is not used to 
build a profile about a consumer or otherwise alter an 
individual consumer's experience outside the current 
interaction including, but not limited to, the contextual 
customization of ads shown as part of the same interaction; 

(d) Maintaining or servicing accounts, providing 
customer service, processing or fulfilling orders and 
transactions, verifying customer information, processing 
payments, or providing financing; 

(e) Undertaking internal research for technological 
development, if conducted with deidentified data; or 

(f) Authenticating a consumer's identity at the 
request of the consumer or for compliance with this act. 

(3) "Child" means any natural person under thirteen 
years of age. 

(4) "Consent" means a clear affirmative act 
signifying a freely given, specific, informed, and 
unambiguous indication of a consumer's agreement to the 
processing of personal data relating to the consumer, such as 
by a written statement or other clear affirmative action. 

(5) "Consumer" means a natural person who is a 
Washington resident acting only in an individual or 
household context. "Consumer" does not include a natural 
person acting in a commercial or employment context. 

(6) "Controller" means the natural or legal person 
which, alone or jointly with others, determines the purposes 
and means of the processing of personal data. 

(7)(a) "Data broker" means a business, or unit or 
units of a business, separately or together, that knowingly 
collects and sells or licenses to third parties the brokered 
personal information of a consumer with whom the business 
does not have a direct relationship. 

(b) Providing publicly available information through 
real-time or near real-time alert services for health or safety 
purposes, and the collection and sale or licensing of brokered 
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personal information incidental to conducting those 
activities, does not qualify the business as a data broker. 

(c) Providing 411 directory assistance or directory 
information services, including name, address, and 
telephone number, on behalf of or as a function of a 
telecommunications carrier, does not qualify the business as 
a data broker. 

(8) "Deidentified data" means data from which 
direct and known indirect identifiers have been removed or 
manipulated to break the linkage to a known natural person 
and to which one or more enforceable controls to prevent 
reidentification has been applied. Enforceable controls to 
prohibit or to prevent reidentification may include legal, 
administrative, technical, or contractual controls. 

(9) "Developer" means a person who creates or 
modifies the set of instructions or programs instructing a 
computer or device to perform tasks. 

(10) "Direct identifier" means data that identifies a 
natural person directly without additional information or by 
linking to publicly available information. "Direct identifier" 
includes, but is not limited to, name, address, biometric data, 
social security number, or any government-issued 
identification number. 

(11) "Direct marketing" means communication with 
a consumer for advertising purposes or to market goods or 
services. 

(12) "Facial recognition" means technology that 
maps a person's unique facial features for purposes of 
identifying or verifying the person, or to discern the person's 
demographic information, such as gender, race, age, 
nationality, or sexual orientation, or emotional state or 
mood. "Facial recognition" includes facial verification, 
facial identification, and facial characterization, and 
generates facial recognition data that is subject to this act. 
"Facial recognition" does not include facial detection, 
whereby facial mapping is done solely for the purpose of 
distinguishing the presence from the absence of a human 
face without storing facial recognition data upon completion. 

(13) "Identified or identifiable natural person" 
means a person who can be readily identified, directly or 
indirectly, in particular by reference to an identifier, 
including, but not limited to, a name, an online identifier, an 
identification number, biometric data, or specific 
geolocation data. 

(14) "Indirect identifier" means data that identifies a 
natural person indirectly or helps connect pieces of data until 
a natural person can be singled out. "Indirect identifier" 
includes, but is not limited to, gender, date of birth, or 
internet protocol address. 

(15) "Legal effects" means, without limitation, 
denial of consequential services or support, such as financial 
and lending services, housing, insurance, education 
enrollment, criminal justice, employment opportunities, 
health care services, and other similarly significant effects. 

(16) "Personal data" means any information that is 
linked or reasonably linkable to an identified or identifiable 

natural person. "Personal data" includes reidentified data and 
does not include deidentified data. 

(17) "Process" or "processing" means any collection, 
use, storage, disclosure, analysis, deletion, or modification 
of personal data. 

(18) "Processor" means a natural or legal person that 
processes personal data on behalf of the controller. 

(19) "Profiling" means any form of automated 
processing of personal data consisting of the use of personal 
data to evaluate certain personal aspects relating to a natural 
person, in particular to analyze or predict aspects concerning 
that natural person's economic situation, health, personal 
preferences, interests, reliability, behavior, location, or 
movements. 

(20) "Privacy harm" means harm that results when 
personal data is processed, shared, disclosed, or sold in 
unknown, unexpected, or impermissible ways. "Privacy 
harm" is not limited to harm that results in a provable 
monetary loss or other tangible harm. 

(21) "Publicly available information" means 
information that is lawfully made available from federal, 
state, or local government records. 

(22) "Restriction of processing" means the marking 
of stored personal data so that its processing is limited. 

(23)(a) "Sale," "sell," or "sold" means the exchange 
or disclosure of personal data for consideration by the 
controller to another party. A sale must be consistent with 
consumer consent and the purposes for which the sold 
personal data was collected. 

(b) "Sale" does not include the following: (i) The 
disclosure of personal data to a processor who processes the 
personal data on behalf of the controller; (ii) the disclosure 
of personal data to a third party with whom the consumer has 
a direct contractual relationship for purposes of providing a 
product or service requested by the consumer or otherwise 
in a manner that is consistent with a consumer's reasonable 
expectations considering the context in which the consumer 
provided the personal data to the controller; (iii) the 
disclosure or transfer of personal data to an affiliate of the 
controller, if consumers are notified of the transfer of their 
data and of their rights under this chapter; or (iv) the 
disclosure or transfer of personal data to a third party as an 
asset that is part of a merger, acquisition, bankruptcy, or 
other transaction in which the third party assumes control of 
all or part of the controller's assets, if consumers are notified 
of the transfer of their data and of their rights under this 
chapter. 

(24) "Sensitive data" means (a) personal data 
revealing racial or ethnic origin, citizenship, immigration 
status, religious beliefs, mental or physical health condition 
or diagnosis, or sex life or sexual orientation; (b) genetic or 
biometric data; or (c) the personal data of a known child. 

(25) "Targeted advertising" means displaying to a 
consumer selected advertisements based on the consumer's 
personal data obtained or inferred over time from the 
consumer's activities across nonaffiliated web sites, 
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applications, or online services to predict user preferences or 
interests. "Targeted advertising" does not include 
advertising to a consumer based upon the consumer's visits 
to a web site, application, or online service that a reasonable 
consumer would believe to be associated with the publisher 
where the ad is placed based on common branding, 
trademarks, or other indicia of common ownership, or in 
response to the consumer's request for information or 
feedback. 

(26) "Third party" means a natural or legal person, 
public authority, agency, or body other than the consumer, 
controller, or an affiliate of the processor of the controller. 

(27) "Verified request" means the process through 
which a consumer may submit a request to exercise a right 
or rights set forth in this chapter, and by which a controller 
can verify the legitimacy of the request and identity of the 
consumer making the request using reasonable means. 

NEW SECTION.  Sec. 4.  JURISDICTIONAL 
SCOPE.  (1) This chapter applies to legal entities that 
conduct business in Washington or produce products or 
services that are intentionally targeted to residents of 
Washington. 

(2) This chapter does not apply to: 

(a) State or local government; 

(b) Municipal corporations; and 

(c) Institutions of higher education, as defined in 
RCW 28B.10.016, and private, not-for-profit institutions of 
higher education. 

(3) This chapter does not apply to the processing of 
personal data by a natural person in the course of a purely 
personal or household activity. 

(4) This chapter does not apply to the following 
information: 

(a) Protected health information for purposes of the 
federal health insurance portability and accountability act of 
1996, the federal health information technology for 
economic and clinical health act, and related regulations; 

(b) Health care information for purposes of chapter 
70.02 RCW; 

(c) Patient identifying information for purposes of 
42 C.F.R. Part 2, established pursuant to 42 U.S.C. Sec. 290 
dd-2; 

(d) Identifiable private information for purposes of 
the federal policy for the protection of human subjects, 45 
C.F.R. Part 46, or identifiable private information that is 
otherwise information collected as part of human subjects 
research pursuant to the good clinical practice guidelines 
issued by the international council for harmonisation, or 
protection of human subjects under 21 C.F.R. Parts 50 and 
56; 

(e) Information and documents created specifically 
for, and collected and maintained by: 

(i) A quality improvement committee for purposes 
of RCW 43.70.510, 70.230.080, or 70.41.200; 

(ii) A peer review committee for purposes of RCW 
4.24.250; 

(iii) A quality assurance committee for purposes of 
RCW 74.42.640 or 18.20.390; or 

(iv) A hospital, as defined in RCW 43.70.056, for 
reporting of health care-associated infections for purposes of 
RCW 43.70.056, a notification of an incident for purposes of 
RCW 70.56.040(5), or reports regarding adverse events for 
purposes of RCW 70.56.020(2)(b); 

(f) Information and documents created for purposes 
of the federal health care quality improvement act of 1986 
and related regulations; 

(g) Patient safety work product information for 
purposes of 42 C.F.R. Part 3, established pursuant to 42 
U.S.C. Sec. 299b-21-26; 

(h) Information collected, used, or disclosed 
pursuant to chapter 43.71 RCW, if collection, use, or 
disclosure is in compliance with that law; 

(i) Personal data provided to, from, or held by a 
consumer reporting agency as defined by 15 U.S.C. Sec. 
1681a(f), but solely to the extent that such data is to be 
reported in, or used to generate, a consumer report, as 
defined by 15 U.S.C. Sec. 1681a(d), and only if the 
collection, processing, sale, or disclosure of such data is in 
compliance with the federal fair credit reporting act (15 
U.S.C. Sec. 1681 et seq.); 

(j) Personal data regulated by the children's online 
privacy protection act, 15 U.S.C. Secs. 6501 through 6506, 
if collected, processed, and maintained in compliance with 
that law; 

(k) Personal data collected, processed, sold, or 
disclosed pursuant to the federal Gramm Leach Bliley act 
(P.L. 106-102), and implementing regulations, if the 
collection, processing, sale, or disclosure is in compliance 
with that law; 

(l) Personal data collected, processed, sold, or 
disclosed pursuant to the federal driver's privacy protection 
act of 1994 (18 U.S.C. Sec. 2721 et seq.), if the collection, 
processing, sale, or disclosure is in compliance with that law; 
or 

(m) Personal data regulated by the federal family 
educational rights and privacy act, 20 U.S.C. 1232g, and its 
implementing regulations; 

(n) Information about employees or employment 
status collected, processed, or used by an employer pursuant 
to and solely for the purposes of an employer-employee 
relationship. 

NEW SECTION.  Sec. 5.  RESPONSIBILITY 
ACCORDING TO ROLE.  (1) Controllers are responsible 
for meeting the obligations established under this chapter. 
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(2) Processors are responsible under this chapter for 
adhering to the instructions of the controller and assisting the 
controller to meet its obligations under this chapter. 

(3) Processing by a processor is governed by a 
contract between the controller and the processor that is 
binding on the processor and that sets out the processing 
instructions to which the processor is bound. 

(4) Third parties are responsible for assisting 
controllers and processors in meeting their obligations under 
this chapter with regard to personal data third parties receive 
from controllers or processors. Third parties must comply 
with consumer requests made known to them by a controller. 

(5) Controllers, processors, and third parties must 
adhere to the consent of a consumer with regard to the 
consumer's personal data. 

NEW SECTION.  Sec. 6.  CONSUMER RIGHTS.  
(1) A consumer retains ownership interest in the consumer's 
personal data processed by a controller, a processor, or a 
third party and may exercise any of the consumer rights set 
forth in section 2 of this act by submitting to a controller a 
verified request that specifies which rights the consumer 
wishes to exercise. Controllers may not require consumers 
to create an account in order to make a verified request. 

(2) Where a controller has reasonable doubts 
concerning the identity of the consumer making a request 
under this section, the controller may request the provision 
of additional reasonable information necessary to confirm 
the identity of the consumer. 

(3) Upon receiving a verified request from a 
consumer, a controller must: 

(a) Confirm whether or not the consumer's personal 
data is being processed by the controller, including whether 
such personal data is sold to data brokers or others, and, 
where the consumer's personal data is being processed by the 
controller, provide access to such personal data; 

(b) Inform the consumer about third-party recipients 
or categories of third-party recipients of the consumer's 
personal data, including third parties that received the data 
through a sale; 

(c) Provide in a commonly used electronic format a 
copy of the consumer's personal data that is undergoing 
processing; 

(d) Provide in a structured, commonly used, and 
machine-readable format a copy of the consumer's personal 
data that the consumer has provided to the controller if the 
processing of the consumer's personal data: 

(i)(A) Requires consent under section 9(3) of this 
act; 

(B) Is necessary for the performance of a contract to 
which the consumer is a party; or 

(C) Is done in order to take steps at the request of the 
consumer prior to entering into a contract; and 

(ii) Is carried out by automated means; 

(e) Correct the consumer's inaccurate personal data, 
or complete the consumer's incomplete personal data, 
including by means of providing a supplementary statement 
where appropriate; 

(f) Delete the consumer's personal data, if one of the 
following grounds applies: 

(i) The personal data is no longer necessary in 
relation to the purposes for which it was collected or 
processed; 

(ii) The consumer withdraws consent for processing 
that requires consent under section 9(3) of this act, and there 
are no business purposes for processing; 

(iii) Processing is for direct marketing or targeted 
advertising purposes; 

(iv) The personal data has been unlawfully 
processed; or 

(v) The personal data must be deleted to comply with 
a legal obligation under local, state, or federal law to which 
the controller is subject; 

(g) Take reasonable steps to inform other controllers 
or processors of which the controller is aware, and which are 
processing the consumer's personal data they received from 
the controller, that the consumer has requested deletion of 
any copies of or links to the consumer's personal data. 
Controllers and processors that receive notification of the 
consumer's deletion request must comply with that request; 

(h) Restrict processing of the consumer's personal 
data if the purpose for which the personal data is being 
processed is inconsistent with a purpose for which the 
personal data was collected, inconsistent with a purpose 
disclosed to the consumer at the time of collection or 
authorization, or inconsistent with exercising the right of 
free speech. Where personal data is subject to a restriction of 
processing under this subsection, with the exception of 
storage, the personal data may only be processed with the 
consumer's consent or for purposes set forth in section 11 of 
this act, in which case the controller may not sell or 
otherwise disclose any personal data being processed 
pursuant to the claimed purposes. A controller must inform 
and gain consent from the consumer before any restriction 
of processing is lifted; 

(i) Stop processing personal data of the consumer 
who objects to such processing, including the selling of the 
consumer's personal data to third parties for purposes of 
direct marketing or targeted advertising, without regard to 
the source of data. The controller must take reasonable steps 
to communicate a consumer's objection to processing to 
third parties to whom the controller sold the consumer's 
personal data. Third parties must comply with the 
consumer's request made known to them by the controller; 

(j) Take reasonable steps to communicate a 
consumer's objection to processing to third parties to whom 
the controller disclosed, including through sale, the 
consumer's personal data and who must comply with 
objection requests communicated by the controller. 
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(4)(a) A controller must take action on a consumer's 
request without undue delay and within thirty days of 
receiving the request. The request fulfillment period may be 
extended by sixty additional days where reasonably 
necessary, taking into account the complexity of the request. 

(b) Within thirty days of receiving a consumer 
request, a controller must inform the consumer about: 

(i) Any fulfillment period extension, together with 
the reasons for the delay; or 

(ii) The reasons for not taking action on the 
consumer's request, including a statement regarding any 
exemptions under section 11 of this act, and information 
about the process for internal review of the decision by the 
controller. 

(5) A controller must communicate any correction, 
deletion, or restriction of processing carried out pursuant to 
a verified consumer request to each third party to whom the 
controller knows the consumer's personal data has been 
disclosed within one year preceding the verified request, 
including third parties that received the data through a sale. 
Third parties must comply with the consumer's requests 
made known to them by the controller. 

(6) Information provided under this section must be 
provided by the controller free of charge to the consumer. 
Where requests from a consumer are manifestly unfounded 
or excessive, the controller may refuse to act on the request. 
The controller bears the burden of demonstrating the 
manifestly unfounded or excessive character of the request. 

(7) Requests for personal data under this section 
must be without prejudice to the other rights granted in this 
chapter. 

(8) The rights provided in this section must not 
adversely affect the rights of others. 

(9) All policies adopted and used by a controller to 
comply with this section must be publicly available on the 
controller's web site and included in the controller's online 
privacy policy. 

NEW SECTION.  Sec. 7.  TRANSPARENCY.  (1) 
Controllers must be transparent and accountable for their 
processing of personal data by making available in a form 
that is reasonably accessible to consumers a clear, 
meaningful privacy notice that includes: 

(a) The categories of personal data collected by the 
controller; 

(b) The categories of personal data that the controller 
shares with third parties; 

(c) The purposes for which the categories of 
personal data are used by the controller and disclosed to third 
parties, if any; 

(d) The categories of third parties, if any, with whom 
the controller shares personal data; 

(e) Information about the rights guaranteed to the 
consumers in section 2 of this act; 

(f) The process by which a consumer may request to 
exercise the rights under section 6 of this act, including a 
process by which a consumer may appeal a controller's 
action with regard to the consumer's request; and 

(g) A statement that the controller processes 
personal data of a consumer only pursuant to the consumer's 
consent and solely for the purposes disclosed to the 
consumer under this section. 

(2) If a controller sells personal data to data brokers, 
it must disclose such sales, and the manner in which a 
consumer may object to such sales, in a clear and 
conspicuous manner. 

NEW SECTION.  Sec. 8.  COMPLIANCE.  (1) 
Controllers must develop, implement, and make publicly 
available an annual plan for complying with the obligations 
under this chapter. 

(2) A controller that has developed and implemented 
a compliance plan for the European general data protection 
regulation 2016/679 may use that plan for purposes of 
subsection (1) of this section. 

(3) Controllers may report metrics on their public 
web site to demonstrate and corroborate their compliance 
with this chapter. 

NEW SECTION.  Sec. 9.  RISK ASSESSMENTS.  
(1) Controllers must produce a risk assessment of each of 
their processing activities involving personal data and an 
additional risk assessment any time there is a change in 
processing that materially increases the risk to consumers. 
The risk assessments must take into account the: 

(a) Type of personal data to be processed by the 
controller; 

(b) Extent to which the personal data is sensitive data 
or otherwise sensitive in nature; and 

(c) Context in which the personal data is to be 
processed. 

(2) Risk assessments conducted under subsection (1) 
of this section must: 

(a) Identify and weigh the benefits that may flow 
directly and indirectly from the processing to the controller, 
consumer, other stakeholders, and the public, against the 
potential risks to the rights of the consumer associated with 
the processing, as mitigated by safeguards that can be 
employed by the controller to reduce risks; and 

(b) Factor in the use of deidentified data and the 
reasonable expectations of consumers, as well as the context 
of the processing and the relationship between the controller 
and the consumer whose personal data will be processed. 

(3) If the risk assessment conducted under 
subsection (1) of this section determines that the potential 
risks of privacy harm to consumers are substantial and 
outweigh the interests of the controller, consumer, other 
stakeholders, and the public in processing the personal data 
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of the consumer, the controller may only engage in such 
processing with the consent of the consumer. To the extent 
the controller seeks consumer consent for processing, 
consent must be as easy to withdraw as to give. 

(4) Processing personal data for a business purpose 
must be described in the risk assessment, but is presumed 
permissible unless: (a) It involves the processing of sensitive 
data; (b) the risk of processing cannot be reduced through 
the use of appropriate administrative and technical 
safeguards; (c) consent was not given; or (d) processing is 
inconsistent with consent given. 

(5) The controller must make the risk assessment 
available to the attorney general upon request. Risk 
assessments provided to the attorney general are confidential 
and exempt from public inspection and copying under 
chapter 42.56 RCW. 

NEW SECTION.  Sec. 10.  DEIDENTIFIED 
DATA.  A controller or processor that uses, sells, or shares 
deidentified data shall: 

(1) Make a public commitment to not reidentify 
deidentified data; 

(2) Provide by contract that third parties must not 
reidentify deidentified data received from a controller or a 
processor; 

(3) Exercise reasonable oversight to monitor 
compliance with any contractual commitments to which 
deidentified data is subject; and 

(4) Take appropriate steps to address any breaches 
of contractual commitments to which deidentified data is 
subject. 

NEW SECTION.  Sec. 11.  EXEMPTIONS.  (1) The 
obligations imposed on controllers or processors under this 
chapter do not restrict a controller's or processor's ability to: 

(a) Comply with federal, state, or local laws, rules, 
or regulations; 

(b) Comply with a civil, criminal, or regulatory 
inquiry, investigation, subpoena, or summons by federal, 
state, local, or other governmental authorities; 

(c) Establish, exercise, or defend legal claims; 

(d) Temporarily prevent, detect, or respond to 
security incidents; 

(e) Protect against malicious, deceptive, fraudulent, 
or illegal activity, or identify, investigate, or prosecute those 
responsible for that illegal activity; 

(f) Perform a contract to which the consumer is a 
party or in order to take steps at the request of the consumer 
prior to entering into a contract; 

(g) Process personal data of a consumer for one or 
more specific purposes where the consumer has given and 
not withdrawn their consent to the processing for those 
purposes; or 

(h) Assist another controller, processor, or third 
party with any of the obligations under this subsection. 

(2) The office of privacy and data protection created 
in RCW 43.105.369 may grant controllers one-year waivers 
to permit processing that is necessary: 

(a) For reasons of public health interest, where the 
processing: (i) Is subject to suitable and specific measures to 
safeguard consumer rights; and (ii) is under the 
responsibility of a professional subject to confidentiality 
obligations under federal, state, or local law; 

(b) For archiving purposes in the public interest, 
scientific or historical research purposes, or statistical 
purposes, where the deletion of personal data is likely to 
render impossible or seriously impair the achievement of the 
objectives of the processing; 

(c) To safeguard intellectual property rights; or 

(d) To protect the vital interests of the consumer or 
of another natural person. 

(3) A controller may not sell any personal data 
processed under subsections (1) and (2) of this section. 

(4) The obligations imposed on controllers or 
processors under this chapter do not apply where compliance 
by the controller or processor with this chapter would violate 
an evidentiary privilege under Washington law and do not 
prevent a controller or processor from providing personal 
data concerning a consumer to a person covered by an 
evidentiary privilege under Washington law as part of a 
privileged communication. 

(5) This chapter does not require a controller or 
processor to do the following: 

(a) Reidentify deidentified data; or 

(b) Retain, link, or combine personal data 
concerning a consumer that it would not otherwise retain, 
link, or combine in the ordinary course of business. 

NEW SECTION.  Sec. 12.  FACIAL 
RECOGNITION.  (1) Prior to using facial recognition 
technology, controllers and processors must verify, through 
independent third-party testing or auditing, that no 
statistically significant variation occurs in the accuracy of 
the facial recognition technology on the basis of race, skin 
tone, ethnicity, gender, or age of the individuals portrayed in 
testing images. 

(2) Controllers shall not use facial recognition for 
profiling or to make decisions that produce legal effects 
concerning consumers including, but not limited to, denial 
of consequential service or support, such as financial and 
lending services, housing, insurance, education enrollment, 
criminal justice, employment opportunities, and health care 
services. 

(3) Processors that provide facial recognition 
services must provide documentation that includes general 
information that explains the capabilities and limitations of 
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the technology in terms that reasonable customers and 
consumers can understand. 

(4) Processors that provide facial recognition 
services must prohibit, in the contract required by section 5 
of this act, the use of such facial recognition services by 
controllers to unlawfully discriminate under federal or state 
law against individual consumers or groups of consumers. 

(5) Controllers must obtain consent from consumers 
prior to collecting or processing any data resulting from the 
use of facial recognition technology in physical premises 
open to the public. The placement of conspicuous notice in 
physical premises that conveys that facial recognition 
services are being used does not constitute a consumer's 
clear and affirmative consent to the use of facial recognition 
services when that consumer enters a premises that have 
such a notice. Active, informed consumer consent is required 
before any data resulting from the use of facial recognition 
may be processed. 

(6) Providers of commercial facial recognition 
services that make their technology available as an online 
service for developers and customers to use in their own 
scenarios must make available an application programming 
interface or other technical capability, chosen by the 
provider, to enable third parties that are legitimately engaged 
in independent testing to conduct reasonable tests of those 
facial recognition services for accuracy and unfair bias. 
Providers must track and make reasonable efforts to correct 
instances of bias identified by this independent testing. 

(7) Controllers, processors, and providers of facial 
recognition services must notify consumers if an automated 
decision system makes decisions that produce legal effects, 
or affect the constitutional or legal rights, duties, or 
privileges of any Washington resident. 

(8) Nothing in this section restricts a controller's or 
processor's ability to prevent, detect, or respond to security 
incidents, or to protect against theft, fraud, or other malicious 
or deceptive activities. 

NEW SECTION.  Sec. 13.  LIABILITY.  Where 
more than one controller or processor, or both a controller 
and a processor, involved in the same processing, is in 
violation of this chapter, the liability must be allocated 
among the parties according to principles of comparative 
fault, unless liability is otherwise allocated by contract 
among the parties. 

NEW SECTION.  Sec. 14.  ENFORCEMENT.  The 
legislature finds that the practices covered by this chapter are 
matters vitally affecting the public interest for the purpose of 
applying the consumer protection act, chapter 19.86 RCW. 
A violation of this chapter is not reasonable in relation to the 
development and preservation of business and is an unfair or 
deceptive act in trade or commerce and an unfair method of 
competition for the purpose of applying the consumer 
protection act, chapter 19.86 RCW. 

Sec. 15.  RCW 43.105.369 and 2016 c 195 s 2 are 
each amended to read as follows: 

(1) The office of privacy and data protection is 
created within the office of the state chief information 
officer. The purpose of the office of privacy and data 
protection is to serve as a central point of contact for state 
agencies on policy matters involving data privacy and data 
protection. 

(2) The director shall appoint the chief privacy 
officer, who is the director of the office of privacy and data 
protection. 

(3) The primary duties of the office of privacy and 
data protection with respect to state agencies are: 

(a) To conduct an annual privacy review; 

(b) To conduct an annual privacy training for state 
agencies and employees; 

(c) To articulate privacy principles and best 
practices; 

(d) To coordinate data protection in cooperation 
with the agency; and 

(e) To participate with the office of the state chief 
information officer in the review of major state agency 
projects involving personally identifiable information. 

(4) The office of privacy and data protection must 
serve as a resource to local governments and the public on 
data privacy and protection concerns by: 

(a) Developing and promoting the dissemination of 
best practices for the collection and storage of personally 
identifiable information, including establishing and 
conducting a training program or programs for local 
governments; and 

(b) Educating consumers about the use of personally 
identifiable information on mobile and digital networks and 
measures that can help protect this information. 

(5) By December 1, 2016, and every four years 
thereafter, the office of privacy and data protection must 
prepare and submit to the legislature a report evaluating its 
performance. The office of privacy and data protection must 
establish performance measures in its 2016 report to the 
legislature and, in each report thereafter, demonstrate the 
extent to which performance results have been achieved. 
These performance measures must include, but are not 
limited to, the following: 

(a) The number of state agencies and employees who 
have participated in the annual privacy training; 

(b) A report on the extent of the office of privacy and 
data protection's coordination with international and national 
experts in the fields of data privacy, data protection, and 
access equity; 

(c) A report on the implementation of data protection 
measures by state agencies attributable in whole or in part to 
the office of privacy and data protection's coordination of 
efforts; and 
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(d) A report on consumer education efforts, 
including but not limited to the number of consumers 
educated through public outreach efforts, as indicated by 
how frequently educational documents were accessed, the 
office of privacy and data protection's participation in 
outreach events, and inquiries received back from consumers 
via telephone or other media. 

(6) Within one year of June 9, 2016, the office of 
privacy and data protection must submit to the joint 
legislative audit and review committee for review and 
comment the performance measures developed under 
subsection (5) of this section and a data collection plan. 

(7) The office of privacy and data protection shall 
submit a report to the legislature on the: (a) Extent to which 
telecommunications providers in the state are deploying 
advanced telecommunications capability; and (b) existence 
of any inequality in access to advanced telecommunications 
infrastructure experienced by residents of tribal lands, rural 
areas, and economically distressed communities. The report 
may be submitted at a time within the discretion of the office 
of privacy and data protection, at least once every four years, 
and only to the extent the office of privacy and data 
protection is able to gather and present the information 
within existing resources. 

(8) The office of privacy and data protection must 
conduct an analysis on the public and private sector use of 
facial recognition. By September 30, 2020, the office of 
privacy and data protection must submit a report of its 
findings and recommendations for use or limits to use of 
facial recognition technology to the appropriate committees 
of the legislature. 

(9) The office of privacy and data protection must 
conduct a study on whether the federal health insurance 
portability and accountability act of 1996, the federal health 
information technology for economic and clinical health act, 
and related regulations adequately protect personal health 
information and prevent it from being bought, sold, or traded 
on a commercial basis. By December 31, 2020, the office of 
privacy and data protection must submit a report of its 
findings to the appropriate committees of the legislature. 

(10) The office of privacy and data protection must 
convene a work group to study the best practices for ensuring 
consumers understand their privacy rights prior to agreeing 
to terms of service, terms of agreement, and other similar 
documents. The work group should consider the efficacy of 
summaries, abstracts, and other explanatory measures. By 
July 31, 2021, the office of privacy and data protection must 
submit a report of its findings and recommendations to the 
appropriate committees of the legislature. 

(11) The office of privacy and data protection, in 
consultation with the attorney general, must by rule clarify 
definitions of this chapter as necessary. The office of privacy 
and data protection may create rules for granting waivers for 
purposes of section 11(2) of this act. 

NEW SECTION.  Sec. 16.  A new section is added 
to chapter 9.73 RCW to read as follows: 

(1) For purposes of this section, "facial recognition" 
has the same meaning as in section 3 of this act. 

(2) State and local government agencies may not use 
facial recognition technology to engage in surveillance in 
public places, unless such a use is in support of law 
enforcement activities and either: (a) A court issued a 
warrant targeting an individual and based on probable cause 
to permit the use of facial recognition technology for that 
specific, individualized surveillance during a specified 
limited time frame; or (b) there is an emergency involving 
imminent danger or risk of death or serious injury to a 
person, in which case facial recognition may be used for the 
limited duration of the emergency. 

(3) All use of facial recognition must be in 
compliance with Article I, section 7 of the state Constitution. 

NEW SECTION.  Sec. 17.  PREEMPTION.  This 
chapter supersedes and preempts laws, ordinances, 
regulations, or the equivalent adopted by any local entity 
regarding the processing of personal data by controllers or 
processors. 

NEW SECTION.  Sec. 18.  Sections 1 through 14 
and 17 of this act constitute a new chapter in Title 19 RCW. 

NEW SECTION.  Sec. 19.  This act is subject to 
appropriations in the omnibus appropriations act. 

NEW SECTION.  Sec. 20.  If any provision of this 
act is found to be in conflict with federal or state law or 
regulations, the conflicting provision of this act is declared 
to be inoperative. 

NEW SECTION.  Sec. 21.  If any provision of this 
act or its application to any person or circumstance is held 
invalid, the remainder of the act or the application of the 
provision to other persons or circumstances is not affected. 

NEW SECTION.  Sec. 22.  This act takes effect July 
30, 2020, except for section 15 which takes effect ninety 
days after final adjournment of the legislative session in 
which this act is enacted." 

Correct the title. 

  
Signed by Representatives Hudgins, Chair; Kloba, Vice 
Chair; Slatter; Tarleton and Wylie. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Smith, Ranking Minority Member; 
Boehnke, Assistant Ranking Minority Member; Morris 
and Van Werven. 
 
Referred to Committee on Appropriations. 
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April 2, 2019 
 

SSB 5380  Prime Sponsor, Committee on Health & 
Long Term Care: Concerning opioid use 
disorder treatment, prevention, and related 
services.  Reported by Committee on 
Health Care & Wellness 

 
MAJORITY recommendation:  Do pass as amended.   

    
 

Strike everything after the enacting clause and 
insert the following: 

"NEW SECTION.  Sec. 1.  The legislature declares 
that opioid use disorder is a public health crisis. State 
agencies must increase access to evidence-based opioid use 
disorder treatment services, promote coordination of 
services within the substance use disorder treatment and 
recovery support system, strengthen partnerships between 
opioid use disorder treatment providers and their allied 
community partners, expand the use of the Washington state 
prescription drug monitoring program, and support 
comprehensive school and community-based substance use 
prevention services. 

This act leverages the direction provided by the 
Washington state interagency opioid working plan in order 
to address the opioid epidemic challenging communities 
throughout the state. 

Agencies administering state purchased health care 
programs, as defined in RCW 41.05.011, shall coordinate 
activities to implement the provisions of this act and the 
Washington state interagency opioid working plan, explore 
opportunities to address the opioid epidemic, and provide 
status updates as directed by the joint legislative executive 
committee on health care oversight to promote legislative 
and executive coordination. 

Sec. 2.  2005 c 70 s 1 (uncodified) is amended to read 
as follows: 

The legislature finds that drug use among pregnant 
((women)) individuals is a significant and growing concern 
statewide. ((The legislature further finds that methadone, 
although an effective alternative to other substance use 
treatments, can result in babies who are exposed to 
methadone while in uteri being born addicted and facing the 
painful effects of withdrawal.)) Evidence-informed group 
prenatal care reduces preterm birth for infants, and increases 
maternal social cohesion and support during pregnancy and 
postpartum, which is good for maternal mental health. 

It is the intent of the legislature to notify all pregnant 
((mothers)) individuals who are receiving ((methadone 
treatment)) medication for the treatment of opioid use 
disorder of the risks and benefits ((methadone)) such 
medication could have on their baby during pregnancy 
through birth and to inform them of the potential need for the 
newborn baby to be ((taken care of)) treated in a hospital 
setting or in a specialized supportive environment designed 

specifically to address ((newborn addiction problems)) and 
manage neonatal opioid or other drug withdrawal 
syndromes. 

NEW SECTION.  Sec. 3.  A new section is added to 
chapter 18.22 RCW to read as follows: 

By January 1, 2020, the board must adopt or amend 
its rules to require podiatric physicians who prescribe 
opioids to inform patients of their right to refuse an opioid 
prescription or order for any reason. If a patient indicates a 
desire to not receive an opioid, the podiatric physician must 
document the patient's request and avoid prescribing or 
ordering opioids, unless the request is revoked by the patient. 

NEW SECTION.  Sec. 4.  A new section is added to 
chapter 18.32 RCW to read as follows: 

By January 1, 2020, the commission must adopt or 
amend its rules to require dentists who prescribe opioids to 
inform patients of their right to refuse an opioid prescription 
or order for any reason. If a patient indicates a desire to not 
receive an opioid, the dentist must document the patient's 
request and avoid prescribing or ordering opioids, unless the 
request is revoked by the patient. 

NEW SECTION.  Sec. 5.  A new section is added to 
chapter 18.57 RCW to read as follows: 

By January 1, 2020, the board must adopt or amend 
its rules to require osteopathic physicians who prescribe 
opioids to inform patients of their right to refuse an opioid 
prescription or order for any reason. If a patient indicates a 
desire to not receive an opioid, the osteopathic physician 
must document the patient's request and avoid prescribing or 
ordering opioids, unless the request is revoked by the patient. 

NEW SECTION.  Sec. 6.  A new section is added to 
chapter 18.57A RCW to read as follows: 

By January 1, 2020, the board must adopt or amend 
its rules to require osteopathic physicians' assistants who 
prescribe opioids to inform patients of their right to refuse 
an opioid prescription or order for any reason. If a patient 
indicates a desire to not receive an opioid, the osteopathic 
physician's assistant must document the patient's request and 
avoid prescribing or ordering opioids, unless the request is 
revoked by the patient. 

NEW SECTION.  Sec. 7.  A new section is added to 
chapter 18.64 RCW to read as follows: 

A pharmacist may partially fill a prescription for a 
schedule II controlled substance, if the partial fill is 
requested by the patient or the prescribing practitioner and 
the total quantity dispensed in all partial fillings does not 
exceed the quantity prescribed. 
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NEW SECTION.  Sec. 8.  A new section is added to 
chapter 18.71 RCW to read as follows: 

By January 1, 2020, the commission must adopt or 
amend its rules to require physicians who prescribe opioids 
to inform patients of their right to refuse an opioid 
prescription or order for any reason. If a patient indicates a 
desire to not receive an opioid, the physician must document 
the patient's request and avoid prescribing or ordering 
opioids, unless the request is revoked by the patient. 

NEW SECTION.  Sec. 9.  A new section is added to 
chapter 18.71A RCW to read as follows: 

By January 1, 2020, the commission must adopt or 
amend its rules to require physician assistants who prescribe 
opioids to inform patients of their right to refuse an opioid 
prescription or order for any reason. If a patient indicates a 
desire to not receive an opioid, the physician assistant must 
document the patient's request and avoid prescribing or 
ordering opioids, unless the request is revoked by the patient. 

NEW SECTION.  Sec. 10.  A new section is added 
to chapter 18.79 RCW to read as follows: 

By January 1, 2020, the commission must adopt or 
amend its rules to require advanced registered nurse 
practitioners who prescribe opioids to inform patients of 
their right to refuse an opioid prescription or order for any 
reason. If a patient indicates a desire to not receive an opioid, 
the advanced registered nurse practitioner must document 
the patient's request and avoid prescribing or ordering 
opioids, unless the request is revoked by the patient. 

NEW SECTION.  Sec. 11.  A new section is added 
to chapter 43.70 RCW to read as follows: 

(1) The department must create a statement warning 
individuals about the risks of opioid use and abuse and 
provide information about safe disposal of opioids. The 
department must provide the warning on its web site. 

(2) The department must review the science, data, 
and best practices around the use of opioids and their 
associated risks. As evidence and best practices evolve, the 
department must update its warning to reflect these changes. 

(3) The department must update its patient education 
materials to reflect the patient's right to refuse an opioid 
prescription or order. 

NEW SECTION.  Sec. 12.  A new section is added 
to chapter 43.70 RCW to read as follows: 

The secretary shall be responsible for coordinating 
the statewide response to the opioid epidemic and executing 
the state opioid response plan, in partnership with the health 
care authority. The department and the health care authority 
must collaborate with each of the agencies and organizations 
identified in the state opioid response plan. 

Sec. 13.  RCW 69.41.055 and 2016 c 148 s 15 are 
each amended to read as follows: 

(1) Information concerning an original prescription 
or information concerning a prescription refill for a legend 
drug may be electronically communicated between an 
authorized practitioner and a pharmacy of the patient's 
choice with no intervening person having access to the 
prescription drug order pursuant to the provisions of this 
chapter if the electronically communicated prescription 
information complies with the following: 

(a) Electronically communicated prescription 
information must comply with all applicable statutes and 
rules regarding the form, content, recordkeeping, and 
processing of a prescription or order for a legend drug; 

(b) ((The system used for transmitting electronically 
communicated prescription information and the system used 
for receiving electronically communicated prescription 
information must be approved by the commission. This 
subsection does not apply to currently used facsimile 
equipment transmitting an exact visual image of the 
prescription. The commission shall maintain and provide, 
upon request, a list of systems used for electronically 
communicating prescription information currently approved 
by the commission; 

(c))) An explicit opportunity for practitioners must 
be made to indicate their preference on whether or not a 
therapeutically equivalent generic drug or interchangeable 
biological product may be substituted. This section does not 
limit the ability of practitioners and pharmacists to permit 
substitution by default under a prior-consent authorization; 

(((d))) (c) Prescription drug orders are confidential 
health information, and may be released only to the patient 
or the patient's authorized representative, the prescriber or 
other authorized practitioner then caring for the patient, or 
other persons specifically authorized by law to receive such 
information; 

(((e))) (d) To maintain confidentiality of prescription 
records, the electronic system shall have adequate security 
and systems safeguards designed to prevent and detect 
unauthorized access, modification, or manipulation of these 
records((. The pharmacist in charge shall establish or verify 
the existence of policies and procedures which ensure the 
integrity and confidentiality of prescription information 
transmitted to the pharmacy by electronic means. All 
managers, employees, and agents of the pharmacy are 
required to read, sign, and comply with the established 
policies and procedures)); and 

(((f))) (e) The pharmacist shall exercise professional 
judgment regarding the accuracy, validity, and authenticity 
of the prescription drug order received by way of electronic 
transmission, consistent with federal and state laws and rules 
and guidelines of the commission. 

(2) The electronic or digital signature of the 
prescribing practitioner's agent on behalf of the prescribing 
practitioner for a resident in a long-term care facility or 
hospice program, pursuant to a valid order and authorization 
under RCW 18.64.550, constitutes a valid electronic 
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communication of prescription information. Such an 
authorized signature and transmission by an agent in a long-
term care facility or hospice program does not constitute an 
intervening person having access to the prescription drug 
order. 

(3) The commission may adopt rules implementing 
this section. 

Sec. 14.  RCW 69.41.095 and 2015 c 205 s 2 are 
each amended to read as follows: 

(1)(a) A practitioner may prescribe, dispense, 
distribute, and deliver an opioid overdose reversal 
medication: (i) Directly to a person at risk of experiencing 
an opioid-related overdose; or (ii) by prescription, 
collaborative drug therapy agreement, standing order, or 
protocol to a first responder, family member, or other person 
or entity in a position to assist a person at risk of 
experiencing an opioid-related overdose. Any such 
prescription, standing order, or protocol ((order)) is issued 
for a legitimate medical purpose in the usual course of 
professional practice. 

(b) At the time of prescribing, dispensing, 
distributing, or delivering the opioid overdose reversal 
medication, the practitioner shall inform the recipient that as 
soon as possible after administration of the opioid overdose 
reversal medication, the person at risk of experiencing an 
opioid-related overdose should be transported to a hospital 
or a first responder should be summoned. 

(2) A pharmacist may dispense an opioid overdose 
reversal medication pursuant to a prescription, collaborative 
drug therapy agreement, standing order, or protocol issued 
in accordance with subsection (1)(a) of this section and may 
administer an opioid overdose reversal medication to a 
person at risk of experiencing an opioid-related overdose. At 
the time of dispensing an opioid overdose reversal 
medication, a pharmacist shall provide written instructions 
on the proper response to an opioid-related overdose, 
including instructions for seeking immediate medical 
attention. The instructions to seek immediate ((medication)) 
medical attention must be conspicuously displayed. 

(3) Any person or entity may lawfully possess, store, 
deliver, distribute, or administer an opioid overdose reversal 
medication pursuant to a prescription ((or)), collaborative 
drug therapy agreement, standing order, or protocol issued 
by a practitioner in accordance with subsection (1) of this 
section. 

(4) The following individuals, if acting in good faith 
and with reasonable care, are not subject to criminal or civil 
liability or disciplinary action under chapter 18.130 RCW 
for any actions authorized by this section or the outcomes of 
any actions authorized by this section: 

(a) A practitioner who prescribes, dispenses, 
distributes, or delivers an opioid overdose reversal 
medication pursuant to subsection (1) of this section; 

(b) A pharmacist who dispenses an opioid overdose 
reversal medication pursuant to subsection (2) or (5)(a) of 
this section; 

(c) A person who possesses, stores, distributes, or 
administers an opioid overdose reversal medication pursuant 
to subsection (3) of this section. 

(5) The secretary or the secretary's designee may 
issue a standing order prescribing opioid overdose reversal 
medications to any person at risk of experiencing an opioid-
related overdose or any person or entity in a position to assist 
a person at risk of experiencing an opioid-related overdose. 
The standing order may be limited to specific areas in the 
state or issued statewide. 

(a) A pharmacist shall dispense an opioid overdose 
reversal medication pursuant to a standing order issued in 
accordance with this subsection, consistent with the 
pharmacist's responsibilities to dispense prescribed legend 
drugs, and may administer an opioid overdose reversal 
medication to a person at risk of experiencing an opioid-
related overdose. At the time of dispensing an opioid 
overdose reversal medication, a pharmacist shall provide 
written instructions on the proper response to an opioid-
related overdose, including instructions for seeking 
immediate medical attention. The instructions to seek 
immediate medical attention must be conspicuously 
displayed. 

(b) Any person or entity may lawfully possess, store, 
deliver, distribute, or administer an opioid overdose reversal 
medication pursuant to a standing order issued in accordance 
with this subsection (5). The department, in coordination 
with the appropriate entity or entities, shall ensure 
availability of a training module that provides training 
regarding the identification of a person suffering from an 
opioid-related overdose and the use of opioid overdose 
reversal medications. The training must be available 
electronically and in a variety of media from the department. 

(c) This subsection (5) does not create a private 
cause of action. Notwithstanding any other provision of law, 
neither the state nor the secretary nor the secretary's designee 
has any civil liability for issuing standing orders or for any 
other actions taken pursuant to this chapter or for the 
outcomes of issuing standing orders or any other actions 
taken pursuant to this chapter. Neither the secretary nor the 
secretary's designee is subject to any criminal liability or 
professional disciplinary action for issuing standing orders 
or for any other actions taken pursuant to this chapter. 

(d) For purposes of this subsection (5), "standing 
order" means an order prescribing medication by the 
secretary or the secretary's designee. Such standing order can 
only be issued by a practitioner as defined in this chapter. 

(6) The labeling requirements of RCW 69.41.050 
and 18.64.246 do not apply to opioid overdose reversal 
medications dispensed, distributed, or delivered pursuant to 
a prescription, collaborative drug therapy agreement, 
standing order, or protocol issued in accordance with this 
section. The individual or entity that dispenses, distributes, 
or delivers an opioid overdose reversal medication as 
authorized by this section shall ensure that directions for use 
are provided. 



 EIGHTIETH  DAY, APRIL 3, 2019 1537 

(7) For purposes of this section, the following terms 
have the following meanings unless the context clearly 
requires otherwise: 

(a) "First responder" means: (i) A career or volunteer 
firefighter, law enforcement officer, paramedic as defined in 
RCW 18.71.200, or first responder or emergency medical 
technician as defined in RCW 18.73.030; and (ii) an entity 
that employs or supervises an individual listed in (a)(i) of 
this subsection, including a volunteer fire department. 

(b) "Opioid overdose reversal medication" means 
any drug used to reverse an opioid overdose that binds to 
opioid receptors and blocks or inhibits the effects of opioids 
acting on those receptors. It does not include intentional 
administration via the intravenous route. 

(c) "Opioid-related overdose" means a condition 
including, but not limited to, ((extreme physical illness,)) 
decreased level of consciousness, nonresponsiveness, 
respiratory depression, coma, or death that: (i) Results from 
the consumption or use of an opioid or another substance 
with which an opioid was combined; or (ii) a lay person 
would reasonably believe to be an opioid-related overdose 
requiring medical assistance. 

(d) "Practitioner" means a health care practitioner 
who is authorized under RCW 69.41.030 to prescribe legend 
drugs. 

(e) "Standing order" or "protocol" means written or 
electronically recorded instructions, prepared by a 
prescriber, for distribution and administration of a drug by 
designated and trained staff or volunteers of an organization 
or entity, as well as other actions and interventions to be used 
upon the occurrence of clearly defined clinical events in 
order to improve patients' timely access to treatment. 

Sec. 15.  RCW 69.50.312 and 2013 c 276 s 4 and 
2013 c 19 s 105 are each reenacted and amended to read as 
follows: 

(1) Information concerning a prescription for a 
controlled substance included in Schedules II through V, or 
information concerning a refill authorization for a controlled 
substance included in Schedules III through V(([,])), may be 
electronically communicated to a pharmacy of the patient's 
choice pursuant to the provisions of this chapter if the 
electronically communicated prescription information 
complies with the following: 

(a) Electronically communicated prescription 
information must comply with all applicable statutes and 
rules regarding the form, content, recordkeeping, and 
processing of a prescription for a legend drug; 

(b) The system used for transmitting electronically 
communicated prescription information must ((be approved 
by the commission and in accordance)) comply with federal 
rules for electronically communicated prescriptions for 
controlled substance(([s]))s included in Schedules II through 
V, as set forth in Title 21 C.F.R. Parts 1300, 1304, 1306, and 
1311((. This subsection does not apply to currently used 
facsimile equipment transmitting an exact visual image of 
the prescription. The commission shall maintain and 

provide, upon request, a list of systems used for 
electronically communicating prescription information 
currently approved by the commission)); 

(c) An explicit opportunity for practitioners must be 
made to indicate their preference on whether a 
therapeutically equivalent generic drug may be substituted; 

(d) Prescription drug orders are confidential health 
information, and may be released only to the patient or the 
patient's authorized representative, the prescriber or other 
authorized practitioner then caring for the patient, or other 
persons specifically authorized by law to receive such 
information; 

(e) To maintain confidentiality of prescription 
records, the electronic system shall have adequate security 
and systems safeguards designed to prevent and detect 
unauthorized access, modification, or manipulation of these 
records((. The pharmacist in charge shall establish or verify 
the existence of policies and procedures which ensure the 
integrity and confidentiality of prescription information 
transmitted to the pharmacy by electronic means. All 
managers, employees, and agents of the pharmacy are 
required to read, sign, and comply with the established 
policies and procedures)); and 

(f) The pharmacist shall exercise professional 
judgment regarding the accuracy, validity, and authenticity 
of the prescription drug order received by way of electronic 
transmission, consistent with federal and state laws and rules 
and guidelines of the commission. 

(2) The commission may adopt rules implementing 
this section. 

Sec. 16.  RCW 69.50.312 and 2013 c 276 s 4 and 
2013 c 19 s 105 are each reenacted and amended to read as 
follows: 

(1) Information concerning a prescription for a 
controlled substance included in Schedules II through V, or 
information concerning a refill authorization for a controlled 
substance included in Schedules III through V(([,] may)), 
must be electronically communicated to a pharmacy of the 
patient's choice pursuant to the provisions of this chapter if 
the electronically communicated prescription information 
complies with the following: 

(a) Electronically communicated prescription 
information must comply with all applicable statutes and 
rules regarding the form, content, recordkeeping, and 
processing of a prescription for a legend drug; 

(b) ((The system used for transmitting electronically 
communicated prescription information must be approved 
by the commission and in accordance with federal rules for 
electronically communicated prescriptions for controlled 
substance[s] included in Schedules II through V, as set forth 
in Title 21 C.F.R. Parts 1300, 1304, 1306, and 1311. This 
subsection does not apply to currently used facsimile 
equipment transmitting an exact visual image of the 
prescription. The commission shall maintain and provide, 
upon request, a list of systems used for electronically 
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communicating prescription information currently approved 
by the commission; 

(c) An explicit opportunity for practitioners must be 
made to indicate their preference on whether a 
therapeutically equivalent generic drug may be substituted; 

(d))) Prescription drug orders ((are confidential 
health information, and)) may be released only to the patient 
or the patient's authorized representative, the prescriber or 
other authorized practitioner then caring for the patient, or 
other persons specifically authorized by law to receive such 
information; 

(((e) To maintain confidentiality of prescription 
records, the electronic system shall have adequate security 
and systems safeguards designed to prevent and detect 
unauthorized access, modification, or manipulation of these 
records. The pharmacist in charge shall establish or verify 
the existence of policies and procedures which ensure the 
integrity and confidentiality of prescription information 
transmitted to the pharmacy by electronic means. All 
managers, employees, and agents of the pharmacy are 
required to read, sign, and comply with the established 
policies and procedures; and 

(f))) (c) The pharmacist shall exercise professional 
judgment regarding the accuracy, validity, and authenticity 
of the prescription drug order received by way of electronic 
transmission, consistent with federal and state laws and rules 
and guidelines of the commission. 

(2) ((The commission may adopt rules implementing 
this section.)) The following are exempt from subsection (1) 
of this section: 

(a) Prescriptions issued by veterinarians, as that 
practice is defined in RCW 18.92.010; 

(b) Prescriptions issued for a patient of a long-term 
care facility as defined in RCW 18.64.011, or a hospice 
program as defined in RCW 18.64.011; 

(c) When the electronic system used for the 
communication of prescription information is unavailable 
due to a temporary technological or electronic failure; 

(d) Prescriptions issued that are intended for 
prescription fulfilment and dispensing outside Washington 
state; 

(e) When the prescriber and pharmacist are 
employed by the same entity, or employed by entities under 
common ownership or control; 

(f) Prescriptions issued for a drug that the United 
States food and drug administration or the United States drug 
enforcement administration requires to contain certain 
elements that are not able to be accomplished electronically; 

(g) Any controlled substance prescription that 
requires compounding as defined in RCW 18.64.011; 

(h) Prescriptions issued for the dispensing of a 
nonpatient specific prescription under a standing order, 
approved protocol for drug therapy, collaborative drug 
therapy agreement, in response to a public health emergency, 

or other circumstances allowed by statute or rule where a 
practitioner may issue a nonpatient specific prescription; 

(i) Prescriptions issued under a drug research 
protocol; 

(j) Prescriptions issued by a practitioner with the 
capability of electronic communication of prescription 
information under this section, when the practitioner 
reasonably determines it is impractical for the patient to 
obtain the electronically communicated prescription in a 
timely manner, and such delay would adversely impact the 
patient's medical condition; or 

(k) Prescriptions issued by a prescriber who has 
received a waiver from the department. 

(3) The department must develop a waiver process 
for the requirements of subsection (1) of this section for 
practitioners due to economic hardship, technological 
limitations that are not reasonably in the control of the 
practitioner, or other exceptional circumstance demonstrated 
by the practitioner. The waiver must be limited to one year 
or less, or for any other specified time frame set by the 
department. 

(4) A pharmacist who receives a written, oral, or 
faxed prescription is not required to verify that the 
prescription properly meets any exemptions under this 
section. Pharmacists may continue to dispense and deliver 
medications from otherwise valid written, oral, or faxed 
prescriptions. 

(5) An individual who violates this section commits 
a civil violation. Disciplinary authorities may impose a fine 
of two hundred fifty dollars per violation, not to exceed five 
thousand dollars per calendar year. Fines imposed under this 
section must be allocated to the health professions account. 

(6) Systems used for the electronic communication 
of prescription information must: 

(a) Comply with federal laws and rules for 
electronically communicated prescriptions for controlled 
substances included in Schedules II through V, as required 
by Title 21 C.F.R. parts 1300, 1304, 1306, and 1311; 

(b) Meet the national council for prescription drug 
prescriber/pharmacist interface SCRIPT standard as 
determined by the department in rule; 

(c) Have adequate security and systems safeguards 
designed to prevent and detect unauthorized access, 
modification, or manipulation of these records; 

(d) Provide an explicit opportunity for practitioners 
to indicate their preference on whether a therapeutically 
equivalent generic drug may be substituted; and 

(e) Include the capability to input and track partial 
fills of a controlled substance prescription in accordance 
with section 7 of this act. 

NEW SECTION.  Sec. 17.  A new section is added 
to chapter 69.50 RCW to read as follows: 
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(1) Any practitioner who writes the first prescription 
for an opioid during the course of treatment to any patient 
must, under professional rules, discuss the following with 
the patient: 

(a) The risks of opioids, including risk of 
dependence and overdose; 

(b) Pain management alternatives to opioids, 
including nonopioid pharmacological treatments, and 
nonpharmacological treatments available to the patient, at 
the discretion of the practitioner and based on the medical 
condition of the patient; and 

(c) A written copy of the warning language provided 
by the department under section 11 of this act. 

(2) If the patient is under eighteen years old or is not 
competent, the discussion required by subsection (1) of this 
section must include the patient's parent, guardian, or the 
person identified in RCW 7.70.065, unless otherwise 
provided by law. 

(3) The practitioner shall document completion of 
the requirements in subsection (1) of this section in the 
patient's health care record. 

(4) To fulfill the requirements of subsection (1) of 
this section, a practitioner may designate any individual who 
holds a credential issued by a disciplining authority under 
RCW 18.130.040 to conduct the discussion. 

(5) Violation of this section constitutes 
unprofessional conduct under chapter 18.130 RCW. 

(6) This section does not apply to: 

(a) Opioid prescriptions issued for the treatment of 
pain associated with terminal cancer or other terminal 
diseases, or for palliative, hospice, or other end-of-life care 
of where the practitioner determines the health, well-being, 
or care of the patient would be compromised by the 
requirements of this section and documents such basis for 
the determination in the patient's health care record; or 

(b) Administration of an opioid in an inpatient or 
outpatient treatment setting. 

(7) This section does not apply to practitioners 
licensed under chapter 18.92 RCW. 

(8) The department shall review this section by 
March 31, 2026, and report to the appropriate committees of 
the legislature on whether this section should be retained, 
repealed, or amended. 

Sec. 18.  RCW 70.41.480 and 2015 c 234 s 1 are 
each amended to read as follows: 

(1) The legislature finds that high quality, safe, and 
compassionate health care services for patients of 
Washington state must be available at all times. The 
legislature further finds that there is a need for patients being 
released from hospital emergency departments to maintain 
access to emergency medications when community or 
hospital pharmacy services are not available, including 
medication for opioid overdose reversal and for the 

treatment for opioid use disorder as appropriate. It is the 
intent of the legislature to accomplish this objective by 
allowing practitioners with prescriptive authority to 
prescribe limited amounts of prepackaged emergency 
medications to patients being discharged from hospital 
emergency departments when access to community or 
outpatient hospital pharmacy services is not otherwise 
available. 

(2) A hospital may allow a practitioner to prescribe 
prepackaged emergency medications and allow a 
practitioner or a registered nurse licensed under chapter 
18.79 RCW to distribute prepackaged emergency 
medications to patients being discharged from a hospital 
emergency department in the following circumstances: 

(a) During times when community or outpatient 
hospital pharmacy services are not available within fifteen 
miles by road ((or)); 

(b) When, in the judgment of the practitioner and 
consistent with hospital policies and procedures, a patient 
has no reasonable ability to reach the local community or 
outpatient pharmacy; or 

(c) When, in the judgment of the practitioner and 
consistent with hospital policies and procedures, a patient is 
at risk of opioid overdose and the prepackaged emergency 
medication being distributed is an opioid overdose reversal 
medication. The labeling requirements of RCW 69.41.050 
and 18.64.246 do not apply to opioid overdose reversal 
medications dispensed, distributed, or delivered pursuant to 
a prescription, collaborative drug therapy agreement, 
standing order, or protocol issued in accordance with this 
section. The individual or entity that dispenses, distributes, 
or delivers an opioid overdose reversal medication as 
authorized by this section must ensure that directions for use 
are provided. 

(3) A hospital may only allow this practice if: The 
director of the hospital pharmacy, in collaboration with 
appropriate hospital medical staff, develops policies and 
procedures regarding the following: 

(a) Development of a list, preapproved by the 
pharmacy director, of the types of emergency medications to 
be prepackaged and distributed; 

(b) Assurances that emergency medications to be 
prepackaged pursuant to this section are prepared by a 
pharmacist or under the supervision of a pharmacist licensed 
under chapter 18.64 RCW; 

(c) Development of specific criteria under which 
emergency prepackaged medications may be prescribed and 
distributed consistent with the limitations of this section; 

(d) Assurances that any practitioner authorized to 
prescribe prepackaged emergency medication or any nurse 
authorized to distribute prepackaged emergency medication 
is trained on the types of medications available and the 
circumstances under which they may be distributed; 

(e) Procedures to require practitioners intending to 
prescribe prepackaged emergency medications pursuant to 
this section to maintain a valid prescription either in writing 
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or electronically in the patient's records prior to a medication 
being distributed to a patient; 

(f) Establishment of a limit of no more than a forty-
eight hour supply of emergency medication as the maximum 
to be dispensed to a patient, except when community or 
hospital pharmacy services will not be available within 
forty-eight hours. In no case may the policy allow a supply 
exceeding ninety-six hours be dispensed; 

(g) Assurances that prepackaged emergency 
medications will be kept in a secure location in or near the 
emergency department in such a manner as to preclude the 
necessity for entry into the pharmacy; and 

(h) Assurances that nurses or practitioners will 
distribute prepackaged emergency medications to patients 
only after a practitioner has counseled the patient on the 
medication. 

(((3))) (4) The delivery of a single dose of 
medication for immediate administration to the patient is not 
subject to the requirements of this section. 

(((4))) (5) Nothing in this section restricts the 
authority of a practitioner in a hospital emergency 
department to distribute opioid overdose reversal medication 
under RCW 69.41.095. 

(6) For purposes of this section: 

(a) "Emergency medication" means any medication 
commonly prescribed to emergency ((room)) department 
patients, including those drugs, substances or immediate 
precursors listed in schedules II through V of the uniform 
controlled substances act, chapter 69.50 RCW, as now or 
hereafter amended. 

(b) "Distribute" means the delivery of a drug or 
device other than by administering or dispensing. 

(c) "Practitioner" means any person duly authorized 
by law or rule in the state of Washington to prescribe drugs 
as defined in RCW 18.64.011(((24))) (29). 

(d) "Nurse" means a registered nurse as defined in 
RCW 18.79.020. 

Sec. 19.  RCW 70.168.090 and 2010 c 52 s 5 are 
each amended to read as follows: 

(1)(a) By July 1991, the department shall establish a 
statewide data registry to collect and analyze data on the 
incidence, severity, and causes of trauma, including 
traumatic brain injury. The department shall collect 
additional data on traumatic brain injury should additional 
data requirements be enacted by the legislature. The registry 
shall be used to improve the availability and delivery of 
prehospital and hospital trauma care services. Specific data 
elements of the registry shall be defined by rule by the 
department. To the extent possible, the department shall 
coordinate data collection from hospitals for the trauma 
registry with the health care data system authorized in 
chapter 70.170 RCW. Every hospital, facility, or health care 
provider authorized to provide level I, II, III, IV, or V trauma 
care services, level I, II, or III pediatric trauma care services, 

level I, level I-pediatric, II, or III trauma-related 
rehabilitative services, and prehospital trauma-related 
services in the state shall furnish data to the registry. All 
other hospitals and prehospital providers shall furnish 
trauma data as required by the department by rule. 

(b) The department may respond to requests for data 
and other information from the registry for special studies 
and analysis consistent with requirements for confidentiality 
of patient and quality assurance records. The department 
may require requestors to pay any or all of the reasonable 
costs associated with such requests that might be approved. 

(2) The department must establish a statewide 
electronic emergency medical services data system and 
adopt rules requiring licensed ambulance and aid services to 
report and furnish patient encounter data to the electronic 
emergency medical services data system. The data system 
must be used to improve the availability and delivery of 
prehospital emergency medical services. The department 
must establish in rule the specific data elements of the data 
system and secure transport methods for data. The data 
collected must include data on suspected drug overdoses for 
the purposes of including, but not limited to, identifying 
individuals to engage substance use disorder peer 
professionals, patient navigators, outreach workers, and 
other professionals as appropriate to prevent further 
overdoses and to induct into treatment and provide other 
needed supports as may be available. 

(3) In each emergency medical services and trauma 
care planning and service region, a regional emergency 
medical services and trauma care systems quality assurance 
program shall be established by those facilities authorized to 
provide levels I, II, and III trauma care services. The systems 
quality assurance program shall evaluate trauma care 
delivery, patient care outcomes, and compliance with the 
requirements of this chapter. The systems quality assurance 
program may also evaluate emergency cardiac and stroke 
care delivery. The emergency medical services medical 
program director and all other health care providers and 
facilities who provide trauma and emergency cardiac and 
stroke care services within the region shall be invited to 
participate in the regional emergency medical services and 
trauma care quality assurance program. 

(((3))) (4) Data elements related to the identification 
of individual patient's, provider's and facility's care 
outcomes shall be confidential, shall be exempt from RCW 
42.56.030 through 42.56.570 and 42.17.350 through 
42.17.450, and shall not be subject to discovery by subpoena 
or admissible as evidence. 

(((4))) (5) Patient care quality assurance 
proceedings, records, and reports developed pursuant to this 
section are confidential, exempt from chapter 42.56 RCW, 
and are not subject to discovery by subpoena or admissible 
as evidence((.)) in any civil action, except, after in camera 
review, pursuant to a court order which provides for the 
protection of sensitive information of interested parties 
including the department: (a) In actions arising out of the 
department's designation of a hospital or health care facility 
pursuant to RCW 70.168.070; (b) in actions arising out of 
the department's revocation or suspension of designation 
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status of a hospital or health care facility under RCW 
70.168.070; (c) in actions arising out of the department's 
licensing or verification of an ambulance or aid service 
pursuant to RCW 18.73.030 or 70.168.080; (d) in actions 
arising out of the certification of a medical program director 
pursuant to RCW 18.71.212; or (((c))) (e) in actions arising 
out of the restriction or revocation of the clinical or staff 
privileges of a health care provider as defined in RCW 
7.70.020 (1) and (2), subject to any further restrictions on 
disclosure in RCW 4.24.250 that may apply. Information 
that identifies individual patients shall not be publicly 
disclosed without the patient's consent. 

Sec. 20.  RCW 70.225.010 and 2007 c 259 s 42 are 
each amended to read as follows: 

The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 

(1) "Controlled substance" has the meaning 
provided in RCW 69.50.101. 

(2) "Department" means the department of health. 

(3) "Patient" means the person or animal who is the 
ultimate user of a drug for whom a prescription is issued or 
for whom a drug is dispensed. 

(4) "Dispenser" means a practitioner or pharmacy 
that delivers a Schedule II, III, IV, or V controlled substance 
to the ultimate user, but does not include: 

(a) A practitioner or other authorized person who 
administers, as defined in RCW 69.41.010, a controlled 
substance; or 

(b) A licensed wholesale distributor or 
manufacturer, as defined in chapter 18.64 RCW, of a 
controlled substance. 

(5) "Prescriber" means any person authorized to 
order or prescribe legend drugs or schedule II, III, IV, or V 
controlled substances to the ultimate user. 

(6) "Requestor" means any person or entity 
requesting, accessing, or receiving information from the 
prescription monitoring program under RCW 70.225.040 
(3), (4), or (5). 

Sec. 21.  RCW 70.225.020 and 2013 c 36 s 2 and 
2013 C 19 S 126 are each reenacted and amended to read as 
follows: 

(1) The department shall establish and maintain a 
prescription monitoring program to monitor the prescribing 
and dispensing of all Schedules II, III, IV, and V controlled 
substances and any additional drugs identified by the 
pharmacy quality assurance commission as demonstrating a 
potential for abuse by all professionals licensed to prescribe 
or dispense such substances in this state. The program shall 
be designed to improve health care quality and effectiveness 
by reducing abuse of controlled substances, reducing 
duplicative prescribing and overprescribing of controlled 
substances, and improving controlled substance prescribing 

practices with the intent of eventually establishing an 
electronic database available in real time to dispensers and 
prescribers of controlled substances. As much as possible, 
the department should establish a common database with 
other states. This program's management and operations 
shall be funded entirely from the funds in the account 
established under RCW 74.09.215. Nothing in this chapter 
prohibits voluntary contributions from private individuals 
and business entities as defined under Title 23, 23B, 24, or 
25 RCW to assist in funding the prescription monitoring 
program. 

(2) Except as provided in subsection (4) of this 
section, each dispenser shall submit to the department by 
electronic means information regarding each prescription 
dispensed for a drug included under subsection (1) of this 
section. Drug prescriptions for more than one day use should 
be reported. The information submitted for each prescription 
shall include, but not be limited to: 

(a) Patient identifier; 

(b) Drug dispensed; 

(c) Date of dispensing; 

(d) Quantity dispensed; 

(e) Prescriber; and 

(f) Dispenser. 

(3)(a) Until January 1, 2021, each dispenser shall 
submit the information in accordance with transmission 
methods established by the department, not later than one 
business day from the date of dispensing or at the interval 
required by the department in rule, whichever is sooner. 

(b) Beginning January 1, 2021, each dispenser must 
submit the information as soon as readily available, but no 
later than one business day from the date of distributing, and 
in accordance with transmission methods established by the 
department. 

(4) The data submission requirements of subsections 
(1) through (3) of this section do not apply to: 

(a) Medications provided to patients receiving 
inpatient services provided at hospitals licensed under 
chapter 70.41 RCW; or patients of such hospitals receiving 
services at the clinics, day surgery areas, or other settings 
within the hospital's license where the medications are 
administered in single doses; 

(b) Pharmacies operated by the department of 
corrections for the purpose of providing medications to 
offenders in department of corrections institutions who are 
receiving pharmaceutical services from a department of 
corrections pharmacy, except that the department of 
corrections must submit data related to each offender's 
current prescriptions for controlled substances upon the 
offender's release from a department of corrections 
institution; or 

(c) Veterinarians licensed under chapter 18.92 
RCW. The department, in collaboration with the veterinary 
board of governors, shall establish alternative data reporting 
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requirements for veterinarians that allow veterinarians to 
report: 

(i) By either electronic or nonelectronic methods; 

(ii) Only those data elements that are relevant to 
veterinary practices and necessary to accomplish the public 
protection goals of this chapter; and 

(iii) No more frequently than once every three 
months and no less frequently than once every six months. 

(5) The department shall continue to seek federal 
grants to support the activities described in chapter 259, 
Laws of 2007. The department may not require a practitioner 
or a pharmacist to pay a fee or tax specifically dedicated to 
the operation and management of the system. 

NEW SECTION.  Sec. 22.  A new section is added 
to chapter 70.225 RCW to read as follows: 

(1) In order to expand integration of prescription 
monitoring program data into certified electronic health 
record technologies, the department must collaborate with 
health professional and facility associations, vendors, and 
others to: 

(a) Conduct an assessment of the current status of 
integration; 

(b) Provide recommendations for improving 
integration among small and rural health care facilities, 
offices, and clinics; 

(c) Establish a program to provide financial 
assistance to small and rural health care facilities and clinics 
with integration as funding is available, especially under 
federal programs; 

(d) Conduct security assessments of other 
commonly used platforms for integrating prescription 
monitoring program data with certified electronic health 
records for possible use in Washington; and 

(e) Assess improvements to the prescription 
monitoring program to establish a modality to identify 
patients that do not wish to receive opioid medications in a 
manner that allows an ordering or prescribing physician to 
be able to use the prescription monitoring program to 
identify patients who do not wish to receive opioids or 
patients that have had an opioid-related overdose. 

(2)(a) By January 1, 2021, a facility, entity, office, 
or provider group identified in RCW 70.225.040 with ten or 
more providers that is not a critical access hospital as defined 
in RCW 74.60.010 that uses a federally certified electronic 
health records system must demonstrate that the facility's or 
entity's federally certified electronic health record is able to 
fully integrate data to and from the prescription monitoring 
program using a mechanism approved by the department 
under subsection (3) of this section. 

(b) The department must develop a waiver process 
for the requirements of (a) of this subsection for facilities, 
entities, offices, or provider groups due to economic 
hardship, technological limitations that are not reasonably in 

the control of the practitioner, or other exceptional 
circumstance demonstrated by the practitioner. The waiver 
must be limited to one year or less, or for any other specified 
time frame set by the department. 

(3) Electronic health record system vendors who are 
fully integrated with the prescription monitoring program in 
Washington state may not charge an ongoing fee or a fee 
based on the number of transactions or providers. Total costs 
of connection must not impose unreasonable costs on any 
facility, entity, office, or provider group using the electronic 
health record and must be consistent with current industry 
pricing structures. For the purposes of this subsection, "fully 
integrated" means that the electronic health records system 
must: 

(a) Send information to the prescription monitoring 
program without provider intervention using a mechanism 
approved by the department; 

(b) Make current information from the prescription 
monitoring program available to a provider within the 
workflow of the electronic health records system; and 

(c) Make information available in a way that is 
unlikely to interfere with, prevent, or materially discourage 
access, exchange, or use of electronic health information, in 
accordance with the information blocking provisions of the 
federal twenty-first century cures act, P.L. 114-255. 

Sec. 23.  RCW 70.225.040 and 2017 c 297 s 9 are 
each amended to read as follows: 

(1) ((Prescription)) All information submitted to the 
((department must be)) prescription monitoring program is 
confidential, ((in compliance with chapter 70.02 RCW and)) 
exempt from public inspection, copying, and disclosure 
under chapter 42.56 RCW, not subject to subpoena or 
discovery in any civil action, and protected under federal 
health care information privacy requirements ((and not 
subject to disclosure)), except as provided in subsections 
(3)((, (4), and (5))) through (6) of this section. Such 
confidentiality and exemption from disclosure continues 
whenever information from the prescription monitoring 
program is provided to a requestor under subsection (3), (4), 
(5), or (6) of this section except when used in proceedings 
specifically authorized in subsection (3), (4), or (5) of this 
section. 

(2) The department must maintain procedures to 
ensure that the privacy and confidentiality of ((patients and 
patient)) all information collected, recorded, transmitted, 
and maintained including, but not limited to, the prescriber, 
requestor, dispenser, patient, and persons who received 
prescriptions from dispensers, is not disclosed to persons 
except as in subsections (3)((, (4), and (5))) through (6) of 
this section. 

(3) The department may provide data in the 
prescription monitoring program to the following persons: 

(a) Persons authorized to prescribe or dispense 
controlled substances or legend drugs, for the purpose of 
providing medical or pharmaceutical care for their patients; 
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(b) An individual who requests the individual's own 
prescription monitoring information; 

(c) A health professional licensing, certification, or 
regulatory agency or entity in this or another jurisdiction. 
Consistent with current practice, the data provided may be 
used in legal proceedings concerning the license; 

(d) Appropriate law enforcement or prosecutorial 
officials, including local, state, and federal officials and 
officials of federally recognized tribes, who are engaged in 
a bona fide specific investigation involving a designated 
person; 

(e) ((Authorized practitioners of the department of 
social and health services and the health care authority 
regarding medicaid program recipients; 

(f))) The director or the director's designee within 
the health care authority regarding medicaid ((clients for the 
purposes of quality improvement, patient safety, and care 
coordination. The information may not be used for 
contracting or value-based purchasing decisions)) recipients 
and members of the health care authority self-funded or self-
insured health plans; 

(((g))) (f) The director or director's designee within 
the department of labor and industries regarding workers' 
compensation claimants; 

(((h))) (g) The director or the director's designee 
within the department of corrections regarding offenders 
committed to the department of corrections; 

(((i))) (h) Other entities under grand jury subpoena 
or court order; 

(((j))) (i) Personnel of the department for purposes 
of: 

(i) Assessing prescribing and treatment practices((, 
including controlled substances related to mortality and 
morbidity)) and morbidity and mortality related to use of 
controlled substances and developing and implementing 
initiatives to protect the public health including, but not 
limited to, initiatives to address opioid use disorder; 

(ii) Providing quality improvement feedback to 
((providers)) prescribers, including comparison of their 
respective data to aggregate data for ((providers)) 
prescribers with the same type of license and same specialty; 
and 

(iii) Administration and enforcement of this chapter 
or chapter 69.50 RCW; 

(((k))) (j) Personnel of a test site that meet the 
standards under RCW 70.225.070 pursuant to an agreement 
between the test site and a person identified in (a) of this 
subsection to provide assistance in determining which 
medications are being used by an identified patient who is 
under the care of that person; 

(((l))) (k) A health care facility or entity for the 
purpose of providing medical or pharmaceutical care to the 
patients of the facility or entity, or for quality improvement 
purposes if((: 

(i))) the facility or entity is licensed by the 
department or is licensed or certified under chapter 71.24, 
71.34, or 71.05 RCW or is an entity deemed for purposes of 
chapter 71.24 RCW to meet state minimum standards as a 
result of accreditation by a recognized behavioral health 
accrediting body, or is operated by the federal government 
or a federally recognized Indian tribe; ((and 

(ii) The facility or entity is a trading partner with the 
state's health information exchange; 

(m))) (l) A health care provider group of five or more 
((providers)) prescribers or dispensers for purposes of 
providing medical or pharmaceutical care to the patients of 
the provider group, or for quality improvement purposes if((: 

(i))) all the ((providers)) prescribers or dispensers in 
the provider group are licensed by the department or the 
provider group is operated by the federal government or a 
federally recognized Indian tribe; ((and 

(ii) The provider group is a trading partner with the 
state's health information exchange; 

(n))) (m) The local health officer of a local health 
jurisdiction for the purposes of patient follow-up and care 
coordination following a controlled substance overdose 
event. For the purposes of this subsection "local health 
officer" has the same meaning as in RCW 70.05.010; and 

(((o))) (n) The coordinated care electronic tracking 
program developed in response to section 213, chapter 7, 
Laws of 2012 2nd sp. sess., commonly referred to as the 
seven best practices in emergency medicine, for the purposes 
of providing: 

(i) Prescription monitoring program data to 
emergency department personnel when the patient registers 
in the emergency department; and 

(ii) Notice to local health officers who have made 
opioid-related overdose a notifiable condition under RCW 
70.05.070 as authorized by rules adopted under RCW 
43.20.050, providers, appropriate care coordination staff, 
and prescribers listed in the patient's prescription monitoring 
program record that the patient has experienced a controlled 
substance overdose event. The department shall determine 
the content and format of the notice in consultation with the 
Washington state hospital association, Washington state 
medical association, and Washington state health care 
authority, and the notice may be modified as necessary to 
reflect current needs and best practices. 

(4) The department shall, on at least a quarterly 
basis, and pursuant to a schedule determined by the 
department, provide a facility or entity identified under 
subsection (3)(((l))) (k) of this section or a provider group 
identified under subsection (3)(((m))) (l) of this section with 
facility or entity and individual prescriber information if the 
facility, entity, or provider group: 

(a) Uses the information only for internal quality 
improvement and individual prescriber quality improvement 
feedback purposes and does not use the information as the 
sole basis for any medical staff sanction or adverse 
employment action; and 
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(b) Provides to the department a standardized list of 
current prescribers of the facility, entity, or provider group. 
The specific facility, entity, or provider group information 
provided pursuant to this subsection and the requirements 
under this subsection must be determined by the department 
in consultation with the Washington state hospital 
association, Washington state medical association, and 
Washington state health care authority, and may be modified 
as necessary to reflect current needs and best practices. 

(5)(a) The department may publish or provide data 
to public or private entities for statistical, research, or 
educational purposes after removing information that could 
be used directly or indirectly to identify individual patients, 
requestors, dispensers, prescribers, and persons who 
received prescriptions from dispensers. Direct and indirect 
patient identifiers may be provided for research that has been 
approved by the Washington state institutional review board 
and by the department through a data-sharing agreement. 

(b)(i) The department may provide dispenser and 
prescriber data and data that includes indirect patient 
identifiers to the Washington state hospital association for 
use solely in connection with its coordinated quality 
improvement program maintained under RCW 43.70.510 
after entering into a data use agreement as specified in RCW 
43.70.052(8) with the association. The department may 
provide dispenser and prescriber data and data that includes 
indirect patient identifiers to the Washington state medical 
association for use solely in connection with its coordinated 
quality improvement program maintained under RCW 
43.70.510 after entering into a data use agreement with the 
association. 

(ii) The department may provide data including 
direct and indirect patient identifiers to the department of 
social and health services office of research and data 
analysis, the department of labor and industries, and the 
health care authority for research that has been approved by 
the Washington state institutional review board and, with a 
data-sharing agreement approved by the department, for 
public health purposes to improve the prevention or 
treatment of substance use disorders. 

(iii) The department may provide a prescriber 
feedback report to the largest health professional association 
representing each of the prescribing professions. The health 
professional associations must distribute the feedback report 
to prescribers engaged in the professions represented by the 
associations for quality improvement purposes, so long as 
the reports contain no direct patient identifiers that could be 
used to identify individual patients, dispensers, and persons 
who received prescriptions from dispensers, and the 
association enters into a written data-sharing agreement with 
the department. However, reports may include indirect 
patient identifiers as agreed to by the department and the 
association in a written data-sharing agreement. 

(c) For the purposes of this subsection((,)): 

(i) "Indirect patient identifiers" means data that may 
include: Hospital or provider identifiers, a five-digit zip 
code, county, state, and country of resident; dates that 
include month and year; age in years; and race and ethnicity; 
but does not include the patient's first name; middle name; 

last name; social security number; control or medical record 
number; zip code plus four digits; dates that include day, 
month, and year; or admission and discharge date in 
combination; and 

(ii) "Prescribing professions" include: 

(A) Allopathic physicians and physician assistants; 

(B) Osteopathic physicians and physician assistants; 

(C) Podiatric physicians; 

(D) Dentists; and 

(E) Advanced registered nurse practitioners. 

(6) The department may enter into agreements to 
exchange prescription monitoring program data with 
established prescription monitoring programs in other 
jurisdictions. Under these agreements, the department may 
share prescription monitoring system data containing direct 
and indirect patient identifiers with other jurisdictions 
through a clearinghouse or prescription monitoring program 
data exchange that meets federal health care information 
privacy requirements. Data the department receives from 
other jurisdictions must be retained, used, protected, and 
destroyed as provided by the agreements to the extent 
consistent with the laws in this state. 

(7) Persons authorized in subsections (3)((, (4), and 
(5))) through (6) of this section to receive data in the 
prescription monitoring program from the department, 
acting in good faith, are immune from any civil, criminal, 
disciplinary, or administrative liability that might otherwise 
be incurred or imposed for acting under this chapter. 

Sec. 24.  RCW 71.24.011 and 1982 c 204 s 1 are 
each amended to read as follows: 

This chapter may be known and cited as the 
community ((mental)) behavioral health services act. 

NEW SECTION.  Sec. 25.  A new section is added 
to chapter 71.24 RCW to read as follows: 

(1) Recognizing that treatment strategies and 
modalities for the treatment of individuals with opioid use 
disorder and their newborns continue to evolve, and that 
improved health outcomes are seen when birth parents and 
their infants are allowed to room together, the authority must 
provide recommendations to the office of financial 
management by October 1, 2019, to better support the care 
of individuals who have recently delivered and their 
newborns. 

(2) These recommendations must support: 

(a) Successful transition from the early postpartum 
and newborn period for the birth parent and infant to the next 
level of care; 

(b) Reducing the risk of parental infant separation; 
and 
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(c) Increasing the chance of uninterrupted recovery 
of the parent and foster the development of positive 
parenting practices. 

(3) The authority's recommendations must include: 

(a) How these interventions could be supported in 
hospitals, birthing centers, or other appropriate sites of care 
and descriptions as to current barriers in providing these 
interventions; 

(b) Estimates of the costs needed to support this 
enhanced set of services; and 

(c) Mechanisms for funding the services. 

Sec. 26.  RCW 71.24.560 and 2017 c 297 s 11 are 
each amended to read as follows: 

(1) All approved opioid treatment programs that 
provide services to ((women)) individuals who are pregnant 
are required to disseminate up-to-date and accurate health 
education information to all their pregnant ((clients)) 
individuals concerning the ((possible addiction and health 
risks that their treatment may have on their baby)) effects 
opioid use and opioid use disorder medication may have on 
their baby, including the development of dependence and 
subsequent withdrawal. All pregnant ((clients)) individuals 
must also be advised of the risks to both themselves and their 
((baby)) babies associated with ((not remaining on the)) 
discontinuing an opioid treatment program. The information 
must be provided to these ((clients)) individuals both 
verbally and in writing. The health education information 
provided to the pregnant ((clients)) individuals must include 
referral options for ((the substance-exposed baby)) a baby 
who has been exposed to opioids in utero. 

(2) The department shall adopt rules that require all 
opioid treatment programs to educate all pregnant 
((women)) individuals in their program on the benefits and 
risks of medication-assisted treatment to ((their)) a 
developing fetus before they are ((provided)) prescribed 
these medications, as part of their treatment. The department 
shall also adopt rules requiring all opioid treatment programs 
to educate individuals who become pregnant about the risks 
to both the expecting parent and the fetus of not treating 
opioid use disorder. The department shall meet the 
requirements under this subsection within the appropriations 
provided for opioid treatment programs. The department, 
working with treatment providers and medical experts, shall 
develop and disseminate the educational materials to all 
certified opioid treatment programs. 

(3) For pregnant individuals who participate in 
medicaid, the authority, through its managed care 
organizations, must ensure that pregnant individuals receive 
outreach related to opioid use disorder when identified as a 
person at risk. 

Sec. 27.  RCW 71.24.580 and 2018 c 205 s 2 and 
2018 c 201 s 4044 are each reenacted and amended to read 
as follows: 

(1) The criminal justice treatment account is created 
in the state treasury. Moneys in the account may be 
expended solely for: (a) Substance use disorder treatment 
and treatment support services for offenders with a substance 
use disorder that, if not treated, would result in addiction, 
against whom charges are filed by a prosecuting attorney in 
Washington state; (b) the provision of substance use disorder 
treatment services and treatment support services for 
nonviolent offenders within a drug court program; and (c) 
the administrative and overhead costs associated with the 
operation of a drug court. Amounts provided in this 
subsection must be used for treatment and recovery support 
services for criminally involved offenders and authorization 
of these services shall not be subject to determinations of 
medical necessity. During the 2017-2019 fiscal biennium, 
the legislature may direct the state treasurer to make 
transfers of moneys in the criminal justice treatment account 
to the state general fund. It is the intent of the legislature to 
continue in the 2019-2021 biennium the policy of 
transferring to the state general fund such amounts as reflect 
the excess fund balance of the account. Moneys in the 
account may be spent only after appropriation. 

(2) For purposes of this section: 

(a) "Treatment" means services that are critical to a 
participant's successful completion of his or her substance 
use disorder treatment program, including but not limited to 
the recovery support and other programmatic elements 
outlined in RCW 2.30.030 authorizing therapeutic courts; 
and 

(b) "Treatment support" includes transportation to or 
from inpatient or outpatient treatment services when no 
viable alternative exists, and child care services that are 
necessary to ensure a participant's ability to attend outpatient 
treatment sessions. 

(3) Revenues to the criminal justice treatment 
account consist of: (a) Funds transferred to the account 
pursuant to this section; and (b) any other revenues 
appropriated to or deposited in the account. 

(4)(a) For the fiscal year beginning July 1, 2005, and 
each subsequent fiscal year, the state treasurer shall transfer 
eight million two hundred fifty thousand dollars from the 
general fund to the criminal justice treatment account, 
divided into four equal quarterly payments. For the fiscal 
year beginning July 1, 2006, and each subsequent fiscal year, 
the amount transferred shall be increased on an annual basis 
by the implicit price deflator as published by the federal 
bureau of labor statistics. 

(b) In each odd-numbered year, the legislature shall 
appropriate the amount transferred to the criminal justice 
treatment account in (a) of this subsection to the department 
for the purposes of subsection (5) of this section. 

(5) Moneys appropriated to the authority from the 
criminal justice treatment account shall be distributed as 
specified in this subsection. The authority may retain up to 
three percent of the amount appropriated under subsection 
(4)(b) of this section for its administrative costs. 
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(a) Seventy percent of amounts appropriated to the 
authority from the account shall be distributed to counties 
pursuant to the distribution formula adopted under this 
section. The authority, in consultation with the department 
of corrections, the Washington state association of counties, 
the Washington state association of drug court professionals, 
the superior court judges' association, the Washington 
association of prosecuting attorneys, representatives of the 
criminal defense bar, representatives of substance use 
disorder treatment providers, and any other person deemed 
by the authority to be necessary, shall establish a fair and 
reasonable methodology for distribution to counties of 
moneys in the criminal justice treatment account. County or 
regional plans submitted for the expenditure of formula 
funds must be approved by the panel established in (b) of 
this subsection. 

(b) Thirty percent of the amounts appropriated to the 
authority from the account shall be distributed as grants for 
purposes of treating offenders against whom charges are 
filed by a county prosecuting attorney. The authority shall 
appoint a panel of representatives from the Washington 
association of prosecuting attorneys, the Washington 
association of sheriffs and police chiefs, the superior court 
judges' association, the Washington state association of 
counties, the Washington defender's association or the 
Washington association of criminal defense lawyers, the 
department of corrections, the Washington state association 
of drug court professionals, and substance use disorder 
treatment providers. The panel shall review county or 
regional plans for funding under (a) of this subsection and 
grants approved under this subsection. The panel shall 
attempt to ensure that treatment as funded by the grants is 
available to offenders statewide. 

(6) The county alcohol and drug coordinator, county 
prosecutor, county sheriff, county superior court, a substance 
abuse treatment provider appointed by the county legislative 
authority, a member of the criminal defense bar appointed 
by the county legislative authority, and, in counties with a 
drug court, a representative of the drug court shall jointly 
submit a plan, approved by the county legislative authority 
or authorities, to the panel established in subsection (5)(b) of 
this section, for disposition of all the funds provided from 
the criminal justice treatment account within that county. 
The submitted plan should incorporate current evidence-
based practices in substance use disorder treatment. The 
funds shall be used solely to provide approved alcohol and 
substance ((abuse)) use disorder treatment pursuant to RCW 
71.24.560 and treatment support services. No more than ten 
percent of the total moneys received under subsections (4) 
and (5) of this section by a county or group of counties 
participating in a regional agreement shall be spent for 
treatment support services. 

(7) Counties are encouraged to consider regional 
agreements and submit regional plans for the efficient 
delivery of treatment under this section. 

(8) Moneys allocated under this section shall be used 
to supplement, not supplant, other federal, state, and local 
funds used for substance abuse treatment. 

(9) If a region or county uses criminal justice 
treatment account funds to support a therapeutic court, the 
therapeutic court must allow the use of all medications 
approved by the federal food and drug administration for the 
treatment of opioid use disorder as deemed medically 
appropriate for a participant by a medical professional. If 
appropriate medication-assisted treatment resources are not 
available or accessible within the jurisdiction, the health care 
authority's designee for assistance must assist the court with 
acquiring the resource. 

(10) Counties must meet the criteria established in 
RCW 2.30.030(3). 

Sec. 28.  RCW 71.24.585 and 2017 c 297 s 12 are 
each amended to read as follows: 

((The state of Washington declares that there is no 
fundamental right to medication-assisted treatment for 
opioid use disorder.)) (1)(a) The state of Washington 
((further)) declares that ((while medications used in the 
treatment of opioid use disorder are addictive substances, 
that they nevertheless have several legal, important, and 
justified uses and that one of their appropriate and legal uses 
is, in conjunction with other required therapeutic procedures, 
in the treatment of persons with opioid use disorder. The 
state of Washington recognizes as evidence-based for the 
management of opioid use disorder the medications 
approved by the federal food and drug administration for the 
treatment of opioid use disorder. Medication-assisted 
treatment should only be used for participants who are 
deemed appropriate to need this level of intervention. 
Providers must inform patients of all treatment options 
available. The provider and the patient shall consider 
alternative treatment options, like abstinence, when 
developing the treatment plan. If medications are prescribed, 
follow up must be included in the treatment plan in order to 
work towards the goal of abstinence.)) substance use 
disorders are medical conditions. Substance use disorders 
should be treated in a manner similar to other medical 
conditions by using interventions that are supported by 
evidence. There is a large body of evidence that medications 
approved by the federal food and drug administration for the 
treatment of opioid use disorder are highly effective for 
reducing deaths from opioid overdose and increasing 
medical outcomes in treatment. It is also recognized that 
many individuals have multiple substance use disorders, as 
well as histories of trauma, developmental disabilities, or 
mental health conditions. As such, all individuals 
experiencing opioid use disorder should be offered 
evidence-supported treatments to include federal food and 
drug administration approved medications for the treatment 
of opioid use disorders and behavioral counseling and social 
supports to address them. For behavioral health agencies, an 
effective plan of treatment for most persons with opioid use 
disorder integrates access to medications and psychosocial 
counseling and should be consistent with the American 
society of addiction medicine patient placement criteria. It is 
the intent of the legislature that through a strong 
collaborative care approach, involving the team of providers, 
the person with opioid use disorder should be provided with 
a well-coordinated plan of interventions based on evidence 
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while preserving the patient voice in treatment. Providers 
must inform patients with opioid use disorder or substance 
use disorder of options to access federal food and drug 
administration approved medications for the treatment of 
opioid use disorder or substance use disorder. Because some 
such medications are controlled substances in chapter 69.50 
RCW, the state of Washington maintains the legal obligation 
and right to regulate the ((clinical)) uses of these medications 
in the treatment of opioid use disorder. 

((Further,)) (b) Given the state of Washington 
recognizes substance use disorders as chronic medical 
conditions, the authority must work with other state agencies 
and stakeholders to develop value-based payment strategies 
to better support the ongoing care of persons with opioid and 
other substance use disorders. 

(c) The department of corrections shall develop 
policies to prioritize services based on available grant 
funding and funds appropriated specifically for opioid use 
disorder treatment. 

(2) The authority must promote the use of 
medication therapies and other evidence-based strategies to 
address the opioid epidemic in Washington state. 
Additionally, by January 1, 2020, the authority must 
prioritize state resources for the provision of treatment and 
recovery support services to inpatient and outpatient 
treatment settings that allow patients to start or maintain 
their use of medications for opioid use disorder while 
engaging in services. 

(3) The state declares that the main goals of ((opiate 
substitution treatment is total abstinence from substance use 
for the individuals who participate in the treatment program, 
but recognizes the additional goals of reduced morbidity, 
and restoration of the ability to lead a productive and 
fulfilling life. The state recognizes that a small percentage of 
persons who participate in opioid treatment programs 
require treatment for an extended period of time. Opioid 
treatment programs shall provide a comprehensive transition 
program to eliminate substance use, including opioid use of 
program participants)) treatment for persons with opioid use 
disorder are the cessation of unprescribed opioid use, 
reduced morbidity, and restoration of the ability to lead a 
productive and fulfilling life. 

(4) To achieve the goals in subsection (3) of this 
section, to promote public health and safety, and to promote 
the efficient and economic use of funding for the medicaid 
program under Title XIX of the social security act, the 
authority may seek, receive, and expend alternative sources 
of funding to support all aspects of the state's response to the 
opioid crisis. 

(5) The authority must partner with the department 
of social and health services, the department of corrections, 
the department of health, the department of children, youth, 
and families, and any other agencies or entities the authority 
deems appropriate to develop a statewide approach to 
leveraging medicaid funding to treat opioid use disorder and 
provide emergency overdose treatment. Such alternative 
sources of funding may include, but are not limited to: 

(a) Seeking a section 1115 demonstration waiver 
from the federal centers for medicare and medicaid services 
to fund opioid treatment medications for persons eligible for 
medicaid at or during the time of incarceration and juvenile 
detention facilities. The authority's application for any such 
waiver must comply with all applicable federal requirements 
for obtaining such waiver; and 

(b) Soliciting and receiving private funds, grants, 
and donations from any willing person or entity. 

(6)(a) The authority may replicate effective 
approaches such as opioid hub and spoke treatment networks 
to broaden outreach and patient navigation with allied opioid 
use disorder community partners, including but not limited 
to: Federally accredited opioid treatment programs, 
substance use disorder treatment facilities, jails, syringe 
exchange programs, community mental health centers, and 
primary care clinics. 

(b) To carry out this subsection (6), the authority 
shall work with the department of health to promote 
coordination between medication-assisted treatment 
prescribers, federally accredited opioid treatment programs, 
substance use disorder treatment facilities, and state-
certified substance use disorder treatment agencies to: 

(i) Increase patient choice in receiving medication 
and counseling; 

(ii) Strengthen relationships between opioid use 
disorder providers; 

(iii) Acknowledge and address the challenges 
presented for individuals needing treatment for multiple 
substance use disorders simultaneously; and 

(iv) Study and review effective methods to identify 
and reach out to individuals with opioid use disorder who are 
at high risk of overdose and not involved in traditional 
systems of care, such as homeless individuals using syringe 
service programs, and connect such individuals to 
appropriate treatment. 

(c) Given the unique role opioid treatment programs 
serve in the continuum of care for persons with opioid use 
disorders, the authority must work with stakeholders to 
develop a set of recommendations to the governor and the 
legislature that: 

(i) Propose, in addition to those required by federal 
law, a standard set of services needed to support the complex 
treatment needs of persons with opioid use disorder treated 
in opioid treatment programs; 

(ii) Outline the components of and strategies needed 
to develop opioid treatment program centers of excellence 
that provide fully integrated care for persons with opioid use 
disorder; and 

(iii) Estimate the costs needed to support these 
models and recommendations for funding strategies that 
must be included in the report.  

(7) State agencies shall review and promote positive 
outcomes associated with the accountable communities of 
health funded opioid projects and local law enforcement and 
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human services opioid collaborations as set forth in the 
Washington state interagency opioid working plan. 

(8) The authority must partner with the department 
and other state agencies to replicate effective approaches for 
linking individuals who have had a nonfatal overdose with 
treatment opportunities, with a goal to connect certified peer 
counselors with individuals who have had a nonfatal 
overdose. 

(9) To achieve the goals of subsection (3) of this 
section, state agencies must work together to increase 
outreach and education about opioid overdoses to non-
English-speaking communities by developing a plan to 
conduct outreach and education to non-English-speaking 
communities. The department must submit a report on the 
outreach and education plan with recommendations for 
implementation to the appropriate legislative committees by 
July 1, 2020. 

NEW SECTION.  Sec. 29.  A new section is added 
to chapter 71.24 RCW to read as follows: 

(1) Subject to funds appropriated by the legislature, 
the authority shall implement a pilot project for law 
enforcement assisted diversion which shall adhere to law 
enforcement assisted diversion core principles recognized 
by the law enforcement assisted diversion national support 
bureau, the efficacy of which have been demonstrated in 
peer-reviewed research studies. 

(2) Under the pilot project, the authority must 
partner with the law enforcement assisted diversion national 
support bureau to award a contract, subject to appropriation, 
for two or more geographic areas in the state of Washington 
for law enforcement assisted diversion. Cities, counties, and 
tribes may compete for participation in a pilot project. 

(3) The pilot projects must provide for 
comprehensive technical assistance from law enforcement 
assisted diversion implementation experts to develop and 
implement a law enforcement assisted diversion program in 
the pilot project's geographic areas in a way that ensures 
fidelity to the research-based law enforcement assisted 
diversion model. 

(4) The key elements of a law enforcement assisted 
diversion pilot project must include: 

(a) Long-term case management for individuals with 
substance use disorders; 

(b) Facilitation and coordination with community 
resources focusing on overdose prevention; 

(c) Facilitation and coordination with community 
resources focused on the prevention of infectious disease 
transmission; 

(d) Facilitation and coordination with community 
resources providing physical and behavioral health services; 

(e) Facilitation and coordination with community 
resources providing medications for the treatment of 
substance use disorders; 

(f) Facilitation and coordination with community 
resources focusing on housing, employment, and public 
assistance; 

(g) Twenty-four hours per day and seven days per 
week response to law enforcement for arrest diversions; and 

(h) Prosecutorial support for diversion services. 

Sec. 30.  RCW 71.24.590 and 2018 c 201 s 4045 are 
each amended to read as follows: 

(1) When making a decision on an application for 
licensing or certification of a program, the department shall: 

(a) Consult with the county legislative authorities in 
the area in which an applicant proposes to locate a program 
and the city legislative authority in any city in which an 
applicant proposes to locate a program; 

(b) License or certify only programs that will be 
sited in accordance with the appropriate county or city land 
use ordinances. Counties and cities may require conditional 
use permits with reasonable conditions for the siting of 
programs. Pursuant to RCW 36.70A.200, no local 
comprehensive plan or development regulation may 
preclude the siting of essential public facilities; 

(c) Not discriminate in its licensing or certification 
decision on the basis of the corporate structure of the 
applicant; 

(d) Consider the size of the population in need of 
treatment in the area in which the program would be located 
and license or certify only applicants whose programs meet 
the necessary treatment needs of that population; 

(e) Consider the availability of other certified opioid 
treatment programs near the area in which the applicant 
proposes to locate the program; 

(f) Consider the transportation systems that would 
provide service to the program and whether the systems will 
provide reasonable opportunities to access the program for 
persons in need of treatment; 

(g) Consider whether the applicant has, or has 
demonstrated in the past, the capability to provide the 
appropriate services to assist the persons who utilize the 
program in meeting goals established by the legislature in 
RCW 71.24.585. The department shall prioritize licensing or 
certification to applicants who have demonstrated such 
capability and are able to measure their success in meeting 
such outcomes; 

(h) Hold one public hearing in the community in 
which the facility is proposed to be located. The hearing 
shall be held at a time and location that are most likely to 
permit the largest number of interested persons to attend and 
present testimony. The department shall notify all 
appropriate media outlets of the time, date, and location of 
the hearing at least three weeks in advance of the hearing. 

(2) A county may impose a maximum capacity for a 
program of not less than three hundred fifty participants if 
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necessary to address specific local conditions cited by the 
county. 

(3) A program applying for licensing or certification 
from the department and a program applying for a contract 
from a state agency that has been denied the licensing or 
certification or contract shall be provided with a written 
notice specifying the rationale and reasons for the denial. 

(4) Opioid treatment programs may order, possess, 
dispense, and administer medications approved by the 
United States food and drug administration for the treatment 
of opioid use disorder, alcohol use disorder, tobacco use 
disorder, and reversal of opioid overdose. For an opioid 
treatment program to order, possess, and dispense any other 
legend drug, including controlled substances, the opioid 
treatment program must obtain additional licensure as 
required by the department, except for patient-owned 
medications. 

(5) Opioid treatment programs may accept, possess, 
and administer patient-owned medications. 

(6) Registered nurses and licensed practical nurses 
may dispense up to a thirty-one day supply of medications 
approved by the United States food and drug administration 
for the treatment of opioid use disorder to patients of the 
opioid treatment program, under an order or prescription and 
in compliance with 42 C.F.R. Sec. 8.12. 

(7) For the purpose of this chapter, "opioid treatment 
program" means a program that: 

(a) ((Dispensing a)) Engages in the treatment of 
opioid use disorder with medications approved by the 
((federal)) United States food and drug administration for the 
treatment of opioid use disorder and ((dispensing medication 
for the)) reversal of opioid overdose; and 

(b) ((Providing)) Provides a comprehensive range of 
medical and rehabilitative services. 

Sec. 31.  RCW 71.24.595 and 2018 c 201 s 4046 are 
each amended to read as follows: 

(1) To achieve more medication options, the 
authority must work with the department and the authority's 
medicaid managed care organizations, to eliminate barriers 
and promote access to effective medications known to 
address opioid use disorders at state-certified opioid 
treatment programs. Medications include, but are not limited 
to: Methadone, buprenorphine, and naltrexone. The 
authority must encourage the distribution of naloxone to 
patients who are at risk of an opioid overdose. 

(2) The department, in consultation with opioid 
treatment program service providers and counties and cities, 
shall establish statewide treatment standards for licensed or 
certified opioid treatment programs. The department shall 
enforce these treatment standards. The treatment standards 
shall include, but not be limited to, reasonable provisions for 
all appropriate and necessary medical procedures, 
counseling requirements, urinalysis, and other suitable tests 
as needed to ensure compliance with this chapter. 

(((2))) (3) The department, in consultation with 
opioid treatment programs and counties, shall establish 
statewide operating standards for certified opioid treatment 
programs. The department shall enforce these operating 
standards. The operating standards shall include, but not be 
limited to, reasonable provisions necessary to enable the 
department and counties to monitor certified or licensed 
opioid treatment programs for compliance with this chapter 
and the treatment standards authorized by this chapter and to 
minimize the impact of the opioid treatment programs upon 
the business and residential neighborhoods in which the 
program is located. 

(((3))) (4) The department shall analyze and evaluate 
the data submitted by each treatment program and take 
corrective action where necessary to ensure compliance with 
the goals and standards enumerated under this chapter. 
Opioid treatment programs are subject to the oversight 
required for other substance use disorder treatment 
programs, as described in this chapter. 

NEW SECTION.  Sec. 32.  A new section is added 
to chapter 71.24 RCW to read as follows: 

By October 1, 2019, the authority must work with 
the department, the accountable communities of health, and 
community stakeholders to develop a plan for the 
coordinated purchasing and distribution of opioid overdose 
reversal medication across the state of Washington. The plan 
must be developed in consultation with the University of 
Washington's alcohol and drug abuse institute and 
community agencies participating in the federal 
demonstration grant titled Washington state project to 
prevent prescription drug or opioid overdose. 

NEW SECTION.  Sec. 33.  A new section is added 
to chapter 71.24 RCW to read as follows: 

(1) The department, in coordination with the 
authority, must develop a strategy to rapidly deploy a 
response team to a local community identified as having a 
high number of fentanyl-related or other drug overdoses by 
the local emergency management system, hospital 
emergency department, local health jurisdiction, law 
enforcement agency, or surveillance data. The response team 
must provide technical assistance and other support to the 
local health jurisdiction, health care clinics, hospital 
emergency departments, substance use disorder treatment 
providers, and other community-based organizations, and 
are expected to increase the local capacity to provide 
medication-assisted treatment and overdose education. 

(2) The department and the authority must reduce 
barriers and promote medication treatment therapies for 
opioid use disorder in emergency departments and same-day 
referrals to opioid treatment programs, substance use 
disorder treatment facilities, and community-based 
medication treatment prescribers for individuals 
experiencing an overdose. 
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NEW SECTION.  Sec. 34.  A new section is added 
to chapter 71.24 RCW to read as follows: 

(1) Subject to funds appropriated by the legislature, 
or approval of a section 1115 demonstration waiver from the 
federal centers for medicare and medicaid services, to fund 
opioid treatment medications for persons eligible for 
medicaid at or during the time of incarceration and juvenile 
detention facilities, the authority shall establish a 
methodology for distributing funds to city and county jails 
to provide medication for the treatment of opioid use 
disorder to individuals in the custody of the facility in any 
status. The authority must prioritize funding for the services 
required in (a) of this subsection. To the extent that funding 
is provided, city and county jails must: 

(a) Provide medication for the treatment of opioid 
use disorder to individuals in the custody of the facility, in 
any status, who were receiving medication for the treatment 
of opioid use disorder through a legally authorized medical 
program or by a valid prescription immediately before 
incarceration; and 

(b) Provide medication for the treatment of opioid 
use disorder to incarcerated individuals not less than thirty 
days before release when treatment is determined to be 
medically appropriate by a health care practitioner. 

 (2) City and county jails must make reasonable 
efforts to directly connect incarcerated individuals receiving 
medication for the treatment of opioid use disorder to an 
appropriate provider or treatment site in the geographic 
region in which the individual will reside before release. If a 
connection is not possible, the facility must document its 
efforts in the individual's record. 

NEW SECTION.  Sec. 35.  A new section is added 
to chapter 74.09 RCW to read as follows: 

(1) In order to support prevention of potential opioid 
use disorders, the authority must develop and recommend 
for coverage nonpharmacologic treatments for acute, 
subacute, and chronic noncancer pain and must report to the 
governor and the appropriate committees of the legislature, 
including any requests for funding necessary to implement 
the recommendations under this section. The 
recommendations must contain the following elements: 

(a) A list of which nonpharmacologic treatments 
will be covered; 

(b) Recommendations as to the duration, amount, 
and type of treatment eligible for coverage; 

(c) Guidance on the type of providers eligible to 
provide these treatments; and 

(d) Recommendations regarding the need to add any 
provider types to the list of currently eligible medicaid 
provider types. 

(2) The authority must ensure only treatments that 
are evidence-based for the treatment of the specific acute, 
subacute, and chronic pain conditions will be eligible for 
coverage recommendations. 

NEW SECTION.  Sec. 36.  A new section is added 
to chapter 41.05 RCW to read as follows: 

A health plan offered to employees, school 
employees, and their covered dependents under this chapter 
issued or renewed on or after January 1, 2020, shall provide 
coverage of at least one prescription drug, without prior 
authorization, within the drug class of substance use 
disorder—opioid partial agonists as established in the 
preferred drug list applicable to the medical assistance 
programs established in chapter 74.09 RCW. 

NEW SECTION.  Sec. 37.  A new section is added 
to chapter 48.43 RCW to read as follows: 

For health plans issued or renewed on or after 
January 1, 2020, a health carrier shall provide coverage of at 
least one prescription drug, without prior authorization, 
within the drug class of substance use disorder—opioid 
partial agonists as established in the preferred drug list 
applicable to the medical assistance programs established in 
chapter 74.09 RCW. 

NEW SECTION.  Sec. 38.  A new section is added 
to chapter 74.09 RCW to read as follows: 

Upon initiation or renewal of a contract with the 
authority to administer a medicaid managed care plan, a 
managed health care system shall provide coverage of at 
least one prescription drug, without prior authorization, 
within the drug class of substance use disorder—opioid 
partial agonists as established in the preferred drug list 
applicable to the medical assistance programs established in 
this chapter. 

NEW SECTION.  Sec. 39.  (1) Section 15 of this act 
expires January 1, 2021. 

(2) Section 16 of this act takes effect January 1, 
2021. 

NEW SECTION.  Sec. 40.  If specific funding for 
the purposes of this act, referencing this act by bill or chapter 
number, is not provided by June 30, 2019, in the omnibus 
appropriations act, this act is null and void." 

Correct the title. 

 
Signed by Representatives Cody, Chair; Macri, Vice 
Chair; Schmick, Ranking Minority Member; Caldier, 
Assistant Ranking Minority Member; Chambers; Davis; 
Harris; Jinkins; Riccelli; Robinson; Stonier; Thai and 
Tharinger. 
 
Referred to Committee on Appropriations. 

 
April 2, 2019 

 
ESSB 5383  Prime Sponsor, Committee on Housing 

Stability & Affordability: Concerning tiny 



 EIGHTIETH  DAY, APRIL 3, 2019 1551 

houses.  Reported by Committee on Local 
Government 

 
MAJORITY recommendation:  Do pass as amended. 

 

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  Tiny houses have 
become a trend across the nation to address the shortage of 
affordable housing. As tiny houses become more acceptable, 
the legislature finds that it is important to create space in the 
code for the regulation of tiny house siting. Individual cities 
and counties may allow tiny houses with wheels to be 
collected together as tiny house villages using the binding 
site plan method articulated in chapter 58.17 RCW. 

The legislature recognizes that the International 
Code Council in 2018 has issued tiny house building code 
standards in Appendix Q of the International Residential 
Code, which can provide a basis for the standards requested 
within this act. 

Sec. 2.  RCW 58.17.040 and 2004 c 239 s 1 are each 
amended to read as follows: 

The provisions of this chapter shall not apply to: 

(1) Cemeteries and other burial plots while used for 
that purpose; 

(2) Divisions of land into lots or tracts each of which 
is one-one hundred twenty-eighth of a section of land or 
larger, or five acres or larger if the land is not capable of 
description as a fraction of a section of land, unless the 
governing authority of the city, town, or county in which the 
land is situated shall have adopted a subdivision ordinance 
requiring plat approval of such divisions: PROVIDED, That 
for purposes of computing the size of any lot under this item 
which borders on a street or road, the lot size shall be 
expanded to include that area which would be bounded by 
the center line of the road or street and the side lot lines of 
the lot running perpendicular to such center line; 

(3) Divisions made by testamentary provisions, or 
the laws of descent; 

(4) Divisions of land into lots or tracts classified for 
industrial or commercial use when the city, town, or county 
has approved a binding site plan for the use of the land in 
accordance with local regulations; 

(5) A division for the purpose of lease when no 
residential structure other than mobile homes, tiny houses or 
tiny houses with wheels as defined in section 5 of this act, or 
travel trailers are permitted to be placed upon the land when 
the city, town, or county has approved a binding site plan for 
the use of the land in accordance with local regulations; 

(6) A division made for the purpose of alteration by 
adjusting boundary lines, between platted or unplatted lots 
or both, which does not create any additional lot, tract, 
parcel, site, or division nor create any lot, tract, parcel, site, 

or division which contains insufficient area and dimension 
to meet minimum requirements for width and area for a 
building site; 

(7) Divisions of land into lots or tracts if: (a) Such 
division is the result of subjecting a portion of a parcel or 
tract of land to either chapter 64.32 or 64.34 RCW 
subsequent to the recording of a binding site plan for all such 
land; (b) the improvements constructed or to be constructed 
thereon are required by the provisions of the binding site 
plan to be included in one or more condominiums or owned 
by an association or other legal entity in which the owners 
of units therein or their owners' associations have a 
membership or other legal or beneficial interest; (c) a city, 
town, or county has approved the binding site plan for all 
such land; (d) such approved binding site plan is recorded in 
the county or counties in which such land is located; and (e) 
the binding site plan contains thereon the following 
statement: "All development and use of the land described 
herein shall be in accordance with this binding site plan, as 
it may be amended with the approval of the city, town, or 
county having jurisdiction over the development of such 
land, and in accordance with such other governmental 
permits, approvals, regulations, requirements, and 
restrictions that may be imposed upon such land and the 
development and use thereof. Upon completion, the 
improvements on the land shall be included in one or more 
condominiums or owned by an association or other legal 
entity in which the owners of units therein or their owners' 
associations have a membership or other legal or beneficial 
interest. This binding site plan shall be binding upon all now 
or hereafter having any interest in the land described herein." 
The binding site plan may, but need not, depict or describe 
the boundaries of the lots or tracts resulting from subjecting 
a portion of the land to either chapter 64.32 or 64.34 RCW. 
A site plan shall be deemed to have been approved if the site 
plan was approved by a city, town, or county: (i) In 
connection with the final approval of a subdivision plat or 
planned unit development with respect to all of such land; or 
(ii) in connection with the issuance of building permits or 
final certificates of occupancy with respect to all of such 
land; or (iii) if not approved pursuant to (i) and (ii) of this 
subsection (7)(e), then pursuant to such other procedures as 
such city, town, or county may have established for the 
approval of a binding site plan; 

(8) A division for the purpose of leasing land for 
facilities providing personal wireless services while used for 
that purpose. "Personal wireless services" means any 
federally licensed personal wireless service. "Facilities" 
means unstaffed facilities that are used for the transmission 
or reception, or both, of wireless communication services 
including, but not necessarily limited to, antenna arrays, 
transmission cables, equipment shelters, and support 
structures; and 

(9) A division of land into lots or tracts of less than 
three acres that is recorded in accordance with chapter 58.09 
RCW and is used or to be used for the purpose of 
establishing a site for construction and operation of 
consumer-owned or investor-owned electric utility facilities. 
For purposes of this subsection, "electric utility facilities" 
means unstaffed facilities, except for the presence of security 
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personnel, that are used for or in connection with or to 
facilitate the transmission, distribution, sale, or furnishing of 
electricity including, but not limited to, electric power 
substations. This subsection does not exempt a division of 
land from the zoning and permitting laws and regulations of 
cities, towns, counties, and municipal corporations. 
Furthermore, this subsection only applies to electric utility 
facilities that will be placed into service to meet the electrical 
needs of a utility's existing and new customers. New 
customers are defined as electric service locations not 
already in existence as of the date that electric utility 
facilities subject to the provisions of this subsection are 
planned and constructed. 

Sec. 3.  RCW 35.21.684 and 2009 c 79 s 1 are each 
amended to read as follows: 

(1) A city or town may not adopt an ordinance that 
has the effect, directly or indirectly, of discriminating against 
consumers' choices in the placement or use of a home in such 
a manner that is not equally applicable to all homes. Homes 
built to 42 U.S.C. Sec. 5401-5403 standards (as amended in 
2000) must be regulated for the purposes of siting in the 
same manner as site built homes, factory built homes, or 
homes built to any other state construction or local design 
standard. However, except as provided in subsection (2) of 
this section, any city or town may require that: 

(a) A manufactured home be a new manufactured 
home; 

(b) The manufactured home be set upon a permanent 
foundation, as specified by the manufacturer, and that the 
space from the bottom of the home to the ground be enclosed 
by concrete or an approved concrete product which can be 
either load bearing or decorative; 

(c) The manufactured home comply with all local 
design standards applicable to all other homes within the 
neighborhood in which the manufactured home is to be 
located; 

(d) The home is thermally equivalent to the state 
energy code; and 

(e) The manufactured home otherwise meets all 
other requirements for a designated manufactured home as 
defined in RCW 35.63.160. 

A city with a population of one hundred thirty-five 
thousand or more may choose to designate its building 
official as the person responsible for issuing all permits, 
including department of labor and industries permits issued 
under chapter 43.22 RCW in accordance with an interlocal 
agreement under chapter 39.34 RCW, for alterations, 
remodeling, or expansion of manufactured housing located 
within the city limits under this section. 

(2) A city or town may not adopt an ordinance that 
has the effect, directly or indirectly, of restricting the 
location of manufactured/mobile homes in 
manufactured/mobile home communities that were legally 
in existence before June 12, 2008, based exclusively on the 
age or dimensions of the manufactured/mobile home. This 
does not preclude a city or town from restricting the location 

of a manufactured/mobile home in manufactured/mobile 
home communities for any other reason including, but not 
limited to, failure to comply with fire, safety, or other local 
ordinances or state laws related to manufactured/mobile 
homes. 

(3) Except as provided under subsection (4) of this 
section, a city or town may not adopt an ordinance that has 
the effect, directly or indirectly, of preventing the entry or 
requiring the removal of a recreational vehicle or tiny house 
with wheels as defined in section 5 of this act used as a 
primary residence in manufactured/mobile home 
communities. 

(4) Subsection (3) of this section does not apply to 
any local ordinance or state law that: 

(a) Imposes fire, safety, or other regulations related 
to recreational vehicles; 

(b) Requires utility hookups in manufactured/mobile 
home communities to meet state or federal building code 
standards for manufactured/mobile home communities; or 

(c) Includes both of the following provisions: 

(i) A recreational vehicle or tiny house with wheels 
as defined in section 5 of this act must contain at least one 
internal toilet and at least one internal shower; and 

(ii) If the requirement in (c)(i) of this subsection is 
not met, a manufactured/mobile home community must 
provide toilets and showers. 

(5) For the purposes of this section, 
"manufactured/mobile home community" has the same 
meaning as in RCW 59.20.030. 

(6) This section does not override any legally 
recorded covenants or deed restrictions of record. 

(7) This section does not affect the authority granted 
under chapter 43.22 RCW. 

Sec. 4.  RCW 43.22.450 and 2001 c 335 s 8 are each 
amended to read as follows: 

Whenever used in RCW 43.22.450 through 
43.22.490: 

(1) "Department" means the Washington state 
department of labor and industries; 

(2) "Approved" means approved by the department; 

(3) "Factory built housing" means any structure, 
including a factory built tiny house with or without a chassis 
(wheels), designed primarily for human occupancy other 
than a manufactured or mobile home the structure or any 
room of which is either entirely or substantially 
prefabricated or assembled at a place other than a building 
site; 

(4) "Install" means the assembly of factory built 
housing or factory built commercial structures at a building 
site; 
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(5) "Building site" means any tract, parcel or 
subdivision of land upon which factory built housing or a 
factory built commercial structure is installed or is to be 
installed; 

(6) "Local enforcement agency" means any agency 
of the governing body of any city or county which enforces 
laws or ordinances governing the construction of buildings; 

(7) "Commercial structure" means a structure 
designed or used for human habitation, or human occupancy 
for industrial, educational, assembly, professional or 
commercial purposes. 

NEW SECTION.  Sec. 5.  A new section is added to 
chapter 35.21 RCW to read as follows: 

(1) A city or town may adopt an ordinance to 
regulate the creation of tiny house communities. 

(2) The owner of the land upon which the 
community is built shall make reasonable accommodation 
for utility hookups for the provision of water, power, and 
sewerage services and comply with all other duties in 
chapter 59.20 RCW. 

(3) Tenants of tiny house communities are entitled 
to all rights and subject to all duties and penalties required 
under chapter 59.20 RCW. 

(4) For purposes of this section: 

(a) "Tiny house" and "tiny house with wheels" 
means a dwelling to be used as permanent housing with 
permanent provisions for living, sleeping, eating, cooking, 
and sanitation built in accordance with the state building 
code. 

(b) "Tiny house communities" means real property 
rented or held out for rent to others for the placement of tiny 
houses with wheels or tiny houses utilizing the binding site 
plan process in RCW 58.17.035. 

Sec. 6.  RCW 19.27.035 and 2018 c 207 s 2 are each 
amended to read as follows: 

The building code council shall: 

(1)(a) By July 1, 2019, adopt a revised process for 
the review of proposed statewide amendments to the codes 
enumerated in RCW 19.27.031; and 

(((2))) (b) Adopt a process for the review of 
proposed or enacted local amendments to the codes 
enumerated in RCW 19.27.031 as amended and adopted by 
the state building code council. 

(2) By December 31, 2019, adopt building code 
standards specific for tiny houses. 

Sec. 7.  RCW 35.21.278 and 2012 c 218 s 1 are each 
amended to read as follows: 

(1) Without regard to competitive bidding laws for 
public works, a county, city, town, school district, 

metropolitan park district, park and recreation district, port 
district, or park and recreation service area may contract with 
a chamber of commerce, a service organization, a 
community, youth, or athletic association, or other similar 
association located and providing service in the immediate 
neighborhood, for drawing design plans, making 
improvements to a park, school playground, public square, 
or port habitat site, installing equipment or artworks, or 
providing maintenance services for a facility or facilities as 
a community or neighborhood project, or environmental 
stewardship project, and may reimburse the contracting 
association its expense. The contracting association may use 
volunteers in the project and provide the volunteers with 
clothing or tools; meals or refreshments; accident/injury 
insurance coverage; and reimbursement of their expenses. 
The consideration to be received by the public entity through 
the value of the improvements, artworks, equipment, or 
maintenance shall have a value at least equal to three times 
that of the payment to the contracting association. All 
payments made by a public entity under the authority of this 
section for all such contracts in any one year shall not exceed 
twenty-five thousand dollars or two dollars per resident 
within the boundaries of the public entity, whichever is 
greater. 

(2) A county, city, town, school district, 
metropolitan park district, park and recreation district, or 
park and recreation service area may ratify an agreement, 
which qualifies under subsection (1) of this section and was 
made before June 9, 1988. 

(3) Without regard to competitive bidding laws for 
public works, a school district, institution of higher 
education, or other governmental entity that includes 
training programs for students may contract with a 
community service organization, nonprofit organization, or 
other similar entity, to build tiny houses for low-income 
housing, if the students participating in the building of the 
tiny houses are in: 

(a) Training in a community and technical college 
construction or construction management program; 

(b) A career and technical education program; 

(c) A state recognized apprenticeship preparation 
program; or 

(d) Training under a construction career exploration 
program for high school students administered by a 
nonprofit organization." 

Correct the title. 

Signed by Representatives Senn; Goehner; Appleton; 
Griffey, Assistant Ranking Minority Member; Kraft, 
Ranking Minority Member; Peterson, Vice Chair Pollet, 
Chair. 
 
Referred to Committee on Rules for second reading. 

 
April 2, 2019 

 
E2SSB 5438  Prime Sponsor, Committee on Ways & 

Means: Establishing the office of 
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agricultural and seasonal workforce 
services within the employment security 
department.  Reported by Committee on 
Labor & Workplace Standards 

 
MAJORITY recommendation:  Do pass.  Signed by 
Representatives Ormsby; Gregerson; Chapman, Vice 
Chair Sells, Chair. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Hoff; Chandler, Assistant Ranking 
Minority Member Mosbrucker, Ranking Minority 
Member. 
 
Referred to Committee on Appropriations. 

 
April 2, 2019 

 
E2SSB 5483  Prime Sponsor, Committee on Ways & 

Means: Improving services for individuals 
with developmental disabilities.  Reported 
by Committee on Human Services & Early 
Learning 

 
MAJORITY recommendation:  Do pass as amended. 

  

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  The legislature finds that: 

(1) The office of the developmental disabilities 
ombuds is a private, independent office that protects the 
interests of persons with developmental disabilities in 
Washington state. It is the duty of the developmental 
disabilities ombuds to monitor procedures and services 
provided to people with developmental disabilities; review 
state-licensed facilities and residences where services are 
provided; resolve complaints about services; and issue 
reports on the services provided. 

(2) The office of the developmental disabilities 
ombuds has identified a systemic issue of adults with 
developmental disabilities in hospitals without any medical 
need because there is no alternative setting available to 
discharge the individual. 

(3) Many of the individuals that are unable to 
discharge from the hospital are clients of the developmental 
disabilities administration of the department of social and 
health services. In some cases, these clients were receiving 
residential services and went to the hospital for a medical 
condition, but when the client was ready for discharge, their 
residential services provider had terminated services. Other 
clients were dropped off at the hospital by their residential 
service provider because the residential service provider 
could no longer manage the client's care. 

(4) It is not in the public or the clients' interests for 
hospitals to be used for clients that do not have medical 
needs. Further, changes should be made to the 
developmental disabilities administration's service delivery 

system to ensure clients have access to services that keep 
them in the community and prevent inappropriate hospital 
stays. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 71A.12 RCW to read as follows: 

(1) Within existing resources, the department shall 
track and monitor the following items and make the 
deidentified information available to the office of the 
developmental disabilities ombuds created in RCW 
43.382.005, the legislature, the Washington state hospital 
association, and the public upon request: 

(a) Information about clients receiving services from 
a provider that are admitted to a hospital. This includes: 

(i) The number of clients that are admitted to a 
hospital without a medical need; 

(ii) The number of clients that are admitted to a 
hospital with a medical need, but are unable to discharge 
once the medical need is met; 

(iii) Each client's length of hospital stay for 
nonmedical purposes; 

(iv) The reason each client was unable to be 
discharged from a hospital once the client's medical need 
was met; 

(v) The location, including the type of provider, 
where each client was before being admitted to a hospital; 
and 

(vi) The location where each client is discharged. 

(b) Information about clients that are admitted to a 
hospital once their provider terminates services. This 
includes: 

(i) The number of clients that are admitted to a 
hospital without a medical need; 

(ii) The number of clients that are admitted to a 
hospital with a medical need, but are unable to discharge 
once the medical need is met; 

(iii) Each client's length of hospital stay for 
nonmedical purposes; 

(iv) The reason each client was unable to be 
discharged from a hospital once the client's medical need 
was met; 

(v) For each client, the reason the provider 
terminated services; 

(vi) The location, including the type of provider, 
where each client was before being admitted to a hospital; 
and 

(vii) The location where each client is discharged. 

(2) A provider must notify the department when a 
client is admitted to a hospital without a medical need, or 
with a medical need but is unable to discharge once the 
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medical need is met, so that the department may track and 
collect data as required under subsection (1) of this section. 

(3) A provider must notify the department before 
terminating services on the basis that the provider is unable 
to manage the client's care. Prior to a provider terminating 
services to a client because the provider is unable to manage 
the client's care, and subject to the availability of amounts 
appropriated for this specific purpose, the department shall 
offer crisis stabilization services to support the provider and 
the client in the client's current setting. The department is not 
required to provide crisis stabilization services to clients who 
are hospitalized. 

(4) In the event that the provider is unable to manage 
the client's care after crisis stabilization services are offered, 
the provider may terminate services and, subject to the 
availability of amounts appropriated for this specific 
purpose, the department shall: 

(a) Transition the client to another provider that 
meets the client's needs and preferences; or 

(b) Transition the client to a residential habilitation 
center for short-term crisis stabilization services if that 
setting meets the client's needs and preferences until an 
alternative provider is determined. 

(5) The department shall be responsible for 
frequently and appropriately communicating with a hospital 
that is caring for a client without a medical need, and 
providing frequent updates on transitioning the client to a 
more appropriate setting. 

(6) Subject to the availability of amounts 
appropriated for this specific purpose, the health care 
authority shall hire or contract with specialists in 
developmental disabilities to participate in behavioral health 
crisis teams. One of the specialists required under this 
subsection must be located east of the crest of the Cascade 
mountain range. The specialists required under this 
subsection must work with hospitals to create response and 
diversion services. 

(7) This section may not be construed to create a 
private right of action. 

(8) The definitions in this subsection apply 
throughout this section unless the context clearly requires 
otherwise. 

(a) "Administration" means the developmental 
disabilities administration of the department of social and 
health services. 

(b) "Crisis stabilization services" has the same 
meaning as defined in RCW 71A.10.020. 

(c) "Hospital" means a facility licensed under 
chapter 70.41 or 71.12 RCW. 

(d) "Provider" means a certified residential services 
and support program that contracts with the administration 
to provide services to administration clients. "Provider" also 
includes the state-operated living alternatives program 
operated by the administration." 

Correct the title. 

Signed by Representatives Senn, Chair; Callan, Vice 
Chair; Frame, Vice Chair; Eslick, Assistant Ranking 
Minority Member; Corry; Goodman; Griffey; Kilduff; 
Klippert; Lovick and Ortiz-Self. 

 
MINORITY recommendation:  Without 
recommendation.  Signed by Representative McCaslin, 
Assistant Ranking Minority Member. 
 
Referred to Committee on Appropriations. 

 
April 2, 2019 

 
ESSB 5485  Prime Sponsor, Committee on Health & 

Long Term Care: Licensing of music 
therapists.  Reported by Committee on 
Health Care & Wellness 

 
MAJORITY recommendation:  Do pass as amended.   
 

  Strike everything after the enacting clause and 
insert the following: 

"NEW SECTION.  Sec. 1.  The legislature intends 
to: 

(1) Recognize that music therapy affects public 
health, safety, and welfare and that the practice of music 
therapy should be subject to regulation; 

(2) Assure the highest degree of professional 
conduct on the part of music therapists; 

(3) Guarantee the availability of music therapy 
services provided by a qualified professional to persons in 
need of those services; and 

(4) Protect the public from the practice of music 
therapy by unqualified individuals. 

NEW SECTION.  Sec. 2.  The definitions in this 
section apply throughout this chapter unless the context 
clearly requires otherwise. 

(1) "Advisory committee" means the music therapy 
advisory committee. 

(2) "Department" means the department of health. 

(3) "Music therapist" means a person certified to 
practice music therapy pursuant to this chapter. 

(4) "Music therapy" means the clinical and 
evidence-based use of music interventions to accomplish 
individualized goals for people of all ages and ability levels 
within a therapeutic relationship by a music therapist. Music 
therapists develop music therapy treatment plans specific to 
the needs and strengths of the client who may be seen 
individually or in groups. Music therapy treatment plans are 
individualized for each client. The goals, objectives, and 
potential strategies of the music therapy services are 
appropriate for the client and setting. The music therapy 
interventions may include music improvisation, receptive 
music listening, song writing, lyric discussion, music and 
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imagery, singing, music performance, learning through 
music, music combined with other arts, music-assisted 
relaxation, music-based patient education, electronic music 
technology, adapted music intervention and movement to 
music. The practice of music therapy does not include the 
screening, diagnosis or assessment of any physical, mental, 
or communication disorder. Music therapy may include: 

(a) Accepting referrals for music therapy services 
from medical, developmental, mental health, or education 
professionals, family members, clients, caregivers, or others 
involved and authorized with provision of client services. 
Before providing music therapy services to a client for an 
identified clinical or developmental need, the music therapist 
must review with the health care provider or providers 
involved in the client's diagnosis, treatment needs, and 
treatment plan. Before providing music therapy services to a 
student for an identified educational need, the licensee must 
review the student's diagnosis, treatment needs, and 
treatment plan with the individual family service plan team 
or individualized education program team. During the 
provision of music therapy services to a client, the music 
therapist collaborates with the client's treatment team, 
including a physician, psychologist, licensed clinical social 
worker, or other mental health professional. During the 
provision of music therapy services to a client with a 
communication disorder, the licensee must collaborate and 
review the music therapy treatment plan with the client's 
audiologist or speech-language pathologist; 

(b) Conducting a music therapy assessment of a 
client to determine if treatment is indicated. If treatment is 
indicated, the music therapist collects systematic, 
comprehensive, and accurate information to determine the 
appropriateness and type of music therapy services to 
provide for the client; 

(c) Developing an individualized music therapy 
treatment plan for the client that is based upon the results of 
the music therapy assessment. The music therapy treatment 
plan includes individualized goals and objectives that focus 
on the assessed needs and strengths of the client and 
specifies music therapy approaches and interventions to be 
used to address these goals and objectives; 

(d) Implementing an individualized music therapy 
treatment plan that is consistent with any other 
developmental, rehabilitative, habilitative, medical, mental 
health, preventive, wellness care, or educational services 
being provided to the client; 

(e) Evaluating the client's response to music therapy 
and the music therapy treatment plan, documenting change 
and progress and suggesting modifications, as appropriate; 

(f) Developing a plan for determining when the 
provision of music therapy services is no longer needed in 
collaboration with the client, physician, or other provider of 
health care or education of the client, family members of the 
client, or any other appropriate person upon whom the client 
relies for support; 

(g) Minimizing any barriers to ensure that the client 
receives music therapy services in the least restrictive 
environment; 

(h) Collaborating with and educating the client and 
the family, caregiver of the client, or any other appropriate 
person regarding the needs of the client that are being 
addressed in music therapy and the manner in which the 
music therapy treatment addresses those needs; and 

(i) Using appropriate knowledge and skills, such as 
research, reasoning, and problem solving to determine 
appropriate actions in the context of each specific clinical 
setting. 

(5) "Secretary" means the secretary of health or his 
or her designee. 

NEW SECTION.  Sec. 3.  (1) A music therapy 
advisory committee is created within the department. The 
committee consists of five members as follows: Three who 
practice as music therapists in Washington state, one 
member who is a licensed health care provider but not a 
music therapist, and one member who is or has been in a 
therapeutic relationship with a music therapist. 

(2) The secretary shall appoint all members of the 
advisory committee. All members must be familiar with the 
practice of music therapy and able to provide the secretary 
with expertise and assistance in carrying out his or her duties 
pursuant to this chapter. 

(3) Members terms are for four years. 

(4) Members serve without compensation. 

(5) Members may serve consecutive terms at the will 
of the secretary. The director must fill vacancies in the same 
manner as the regular appointments. 

NEW SECTION.  Sec. 4.  (1) The advisory 
committee shall meet at least once per year or as otherwise 
called by the secretary. 

(2) The secretary shall consult with the advisory 
committee prior to setting or changing fees under this 
chapter. 

(3) The advisory committee may facilitate the 
development of materials that the secretary may use to 
educate the public concerning music therapist licensure, the 
benefits of music therapy, and use of music therapy by 
individuals and in facilities or institutional settings. 

(4) The advisory committee may act as a facilitator 
of state-wide dissemination of information between music 
therapists, the American music therapy association or any 
successor organization, the certification board for music 
therapists or any successor organization, and the secretary. 

(5) The advisory committee shall provide analysis of 
disciplinary actions taken, appeals and denials, or revocation 
of certificates at least once per year. 

(6) The secretary shall seek the advice of the 
advisory committee for issues related to music therapy. 
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NEW SECTION.  Sec. 5.  Beginning January 1, 
2021, a person without a certificate as a music therapist may 
not use the title "music therapist" or similar title or practice 
music therapy. Nothing in this chapter may be construed to 
prohibit or restrict the practice, services, or activities of the 
following, if that person does not represent himself or herself 
as a music therapist: 

(1) Any person licensed, certified, or regulated 
under the laws of Washington state in another profession or 
occupation or personnel supervised by a licensed 
professional in this state performing work, including the use 
of music, incidental to the practice of his or her licensed, 
certified, or regulated profession or occupation; 

(2) Any person whose training and national 
certification attests to the individual's preparation and ability 
to practice his or her certified profession or occupation; 

(3) Any practice of music therapy as an integral part 
of a program of study for students enrolled in an accredited 
music therapy program; or 

(4) Any person who practices music therapy under 
the supervision of a certified music therapist. 

NEW SECTION.  Sec. 6.  Beginning January 1, 
2021, the secretary shall issue a certificate to an applicant 
upon his or her satisfaction that the applicant has satisfied 
the requirements of this section and paid the required 
certification fee. The applicant must provide satisfactory 
evidence to the secretary that: 

(1)(a) The applicant is at least eighteen years of age; 

(b) The applicant holds a bachelor's degree or higher 
in music therapy, or its equivalent, from a program approved 
by the secretary based upon nationally recognized standards; 

(c) The applicant completed a minimum of one 
thousand two hundred hours of clinical training, with at least 
one hundred eighty hours in preinternship experiences and 
at least nine hundred hours in internship experiences, 
provided that the internship is approved by an academic 
institution that has a program approved under (b) of this 
subsection, the secretary using nationally recognized 
standards, or both; 

(d) If the applicant is credentialed as a music 
therapist in another state or jurisdiction, the applicant is in 
good standing based on a review of the applicant's music 
therapy licensure history in other jurisdictions, including a 
review of any alleged misconduct or neglect in the practice 
of music therapy on the part of the applicant; and 

(e) The applicant passed an examination approved 
by the secretary. The secretary may approve an examination 
prepared or administered by a private testing agency or 
association of licensing agencies for use by the applicant in 
meeting the certification requirements; or 

(2) The applicant is credentialed and in good 
standing as a music therapist in another jurisdiction where 
the qualifications required are equal to or greater than those 
required in this chapter at the date of application. 

NEW SECTION.  Sec. 7.  (1) Every certificate 
issued under this chapter must be renewed biennially. To 
renew a certificate, an applicant must pay a renewal fee and 
not be in violation of any requirements of this chapter. Each 
music therapist is responsible for timely renewal of his or 
her certificate. 

(2) A music therapist must inform the secretary of 
any changes to his or her address. 

(3) Failure to renew a certificate results in forfeiture 
of the certificate. Certificates that have been forfeited may 
be restored within one year of the expiration date upon 
payment of renewal and restoration fees. Failure to restore a 
forfeited certificate within one year of the date of its 
expiration results in the automatic termination of the 
certificate, and the secretary may require the individual to 
reapply for certification as a new applicant. 

(4) Upon written request of a music therapist, the 
secretary may make a certificate inactive subject to an 
inactive status fee established by the secretary. The music 
therapist, upon request and payment of the inactive 
certificate fee, may continue on inactive status for a period 
up to two years. An inactive certificate may be reactivated 
by making a written request to the secretary and by fulfilling 
requirements established by the secretary. 

NEW SECTION.  Sec. 8.  (1) The secretary shall 
establish and adopt rules governing the administration of this 
chapter in accordance with chapter 34.05 RCW. The rules 
must include procedures for expediting the issuance of a 
certificate to military personnel. 

(2) The uniform disciplinary act, chapter 18.130 
RCW, governs uncertified practice, the issuance and denial 
of a certificate, and the discipline of persons certified under 
this chapter. The secretary is the disciplining authority under 
this chapter. 

NEW SECTION.  Sec. 9.  This chapter does not 
require a health carrier, as defined in RCW 48.43.005, to 
contract with a person certified as a music therapist under 
this chapter. 

Sec. 10.  RCW 18.130.040 and 2017 c 336 s 18 are 
each amended to read as follows: 

(1) This chapter applies only to the secretary and the 
boards and commissions having jurisdiction in relation to the 
professions licensed under the chapters specified in this 
section. This chapter does not apply to any business or 
profession not licensed under the chapters specified in this 
section. 

(2)(a) The secretary has authority under this chapter 
in relation to the following professions: 

(i) Dispensing opticians licensed and designated 
apprentices under chapter 18.34 RCW; 

(ii) Midwives licensed under chapter 18.50 RCW; 
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(iii) Ocularists licensed under chapter 18.55 RCW; 

(iv) Massage therapists and businesses licensed 
under chapter 18.108 RCW; 

(v) Dental hygienists licensed under chapter 18.29 
RCW; 

(vi) East Asian medicine practitioners licensed 
under chapter 18.06 RCW; 

(vii) Radiologic technologists certified and X-ray 
technicians registered under chapter 18.84 RCW; 

(viii) Respiratory care practitioners licensed under 
chapter 18.89 RCW; 

(ix) Hypnotherapists and agency affiliated 
counselors registered and advisors and counselors certified 
under chapter 18.19 RCW; 

(x) Persons licensed as mental health counselors, 
mental health counselor associates, marriage and family 
therapists, marriage and family therapist associates, social 
workers, social work associates—advanced, and social work 
associates—independent clinical under chapter 18.225 
RCW; 

(xi) Persons registered as nursing pool operators 
under chapter 18.52C RCW; 

(xii) Nursing assistants registered or certified or 
medication assistants endorsed under chapter 18.88A RCW; 

(xiii) Dietitians and nutritionists certified under 
chapter 18.138 RCW; 

(xiv) Chemical dependency professionals and 
chemical dependency professional trainees certified under 
chapter 18.205 RCW; 

(xv) Sex offender treatment providers and certified 
affiliate sex offender treatment providers certified under 
chapter 18.155 RCW; 

(xvi) Persons licensed and certified under chapter 
18.73 RCW or RCW 18.71.205; 

(xvii) Orthotists and prosthetists licensed under 
chapter 18.200 RCW; 

(xviii) Surgical technologists registered under 
chapter 18.215 RCW; 

(xix) Recreational therapists under chapter 18.230 
RCW; 

(xx) Animal massage therapists certified under 
chapter 18.240 RCW; 

(xxi) Athletic trainers licensed under chapter 18.250 
RCW; 

(xxii) Home care aides certified under chapter 
18.88B RCW; 

(xxiii) Genetic counselors licensed under chapter 
18.290 RCW; 

(xxiv) Reflexologists certified under chapter 18.108 
RCW; 

(xxv) Medical assistants-certified, medical 
assistants-hemodialysis technician, medical assistants-
phlebotomist, forensic phlebotomist, and medical assistants-
registered certified and registered under chapter 18.360 
RCW; ((and)) 

(xxvi) Behavior analysts, assistant behavior 
analysts, and behavior technicians under chapter 18.380 
RCW; and 

(xxvii) Music therapists certified under chapter 18.-
-- RCW (the new chapter created in section 12 of this act). 

(b) The boards and commissions having authority 
under this chapter are as follows: 

(i) The podiatric medical board as established in 
chapter 18.22 RCW; 

(ii) The chiropractic quality assurance commission 
as established in chapter 18.25 RCW; 

(iii) The dental quality assurance commission as 
established in chapter 18.32 RCW governing licenses issued 
under chapter 18.32 RCW, licenses and registrations issued 
under chapter 18.260 RCW, and certifications issued under 
chapter 18.350 RCW; 

(iv) The board of hearing and speech as established 
in chapter 18.35 RCW; 

(v) The board of examiners for nursing home 
administrators as established in chapter 18.52 RCW; 

(vi) The optometry board as established in chapter 
18.54 RCW governing licenses issued under chapter 18.53 
RCW; 

(vii) The board of osteopathic medicine and surgery 
as established in chapter 18.57 RCW governing licenses 
issued under chapters 18.57 and 18.57A RCW; 

(viii) The pharmacy quality assurance commission 
as established in chapter 18.64 RCW governing licenses 
issued under chapters 18.64 and 18.64A RCW; 

(ix) The medical quality assurance commission as 
established in chapter 18.71 RCW governing licenses and 
registrations issued under chapters 18.71 and 18.71A RCW; 

(x) The board of physical therapy as established in 
chapter 18.74 RCW; 

(xi) The board of occupational therapy practice as 
established in chapter 18.59 RCW; 

(xii) The nursing care quality assurance commission 
as established in chapter 18.79 RCW governing licenses and 
registrations issued under that chapter; 

(xiii) The examining board of psychology and its 
disciplinary committee as established in chapter 18.83 
RCW; 

(xiv) The veterinary board of governors as 
established in chapter 18.92 RCW; 

(xv) The board of naturopathy established in chapter 
18.36A RCW; and 
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(xvi) The board of denturists established in chapter 
18.30 RCW. 

(3) In addition to the authority to discipline license 
holders, the disciplining authority has the authority to grant 
or deny licenses. The disciplining authority may also grant a 
license subject to conditions. 

(4) All disciplining authorities shall adopt 
procedures to ensure substantially consistent application of 
this chapter, the uniform disciplinary act, among the 
disciplining authorities listed in subsection (2) of this 
section. 

Sec. 11.  RCW 18.120.020 and 2017 c 336 s 19 are 
each amended to read as follows: 

The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 

(1) "Applicant group" includes any health 
professional group or organization, any individual, or any 
other interested party which proposes that any health 
professional group not presently regulated be regulated or 
which proposes to substantially increase the scope of 
practice of the profession. 

(2) "Certificate" and "certification" mean a 
voluntary process by which a statutory regulatory entity 
grants recognition to an individual who (a) has met certain 
prerequisite qualifications specified by that regulatory 
entity, and (b) may assume or use "certified" in the title or 
designation to perform prescribed health professional tasks. 

(3) "Grandfather clause" means a provision in a 
regulatory statute applicable to practitioners actively 
engaged in the regulated health profession prior to the 
effective date of the regulatory statute which exempts the 
practitioners from meeting the prerequisite qualifications set 
forth in the regulatory statute to perform prescribed 
occupational tasks. 

(4) "Health professions" means and includes the 
following health and health-related licensed or regulated 
professions and occupations: Podiatric medicine and surgery 
under chapter 18.22 RCW; chiropractic under chapter 18.25 
RCW; dental hygiene under chapter 18.29 RCW; dentistry 
under chapter 18.32 RCW; denturism under chapter 18.30 
RCW; dental anesthesia assistants under chapter 18.350 
RCW; dispensing opticians under chapter 18.34 RCW; 
hearing instruments under chapter 18.35 RCW; naturopaths 
under chapter 18.36A RCW; embalming and funeral 
directing under chapter 18.39 RCW; midwifery under 
chapter 18.50 RCW; nursing home administration under 
chapter 18.52 RCW; optometry under chapters 18.53 and 
18.54 RCW; ocularists under chapter 18.55 RCW; 
osteopathic medicine and surgery under chapters 18.57 and 
18.57A RCW; pharmacy under chapters 18.64 and 18.64A 
RCW; medicine under chapters 18.71 and 18.71A RCW; 
emergency medicine under chapter 18.73 RCW; physical 
therapy under chapter 18.74 RCW; practical nurses under 
chapter 18.79 RCW; psychologists under chapter 18.83 
RCW; registered nurses under chapter 18.79 RCW; 
occupational therapists licensed under chapter 18.59 RCW; 

respiratory care practitioners licensed under chapter 18.89 
RCW; veterinarians and veterinary technicians under 
chapter 18.92 RCW; massage therapists under chapter 
18.108 RCW; East Asian medicine practitioners licensed 
under chapter 18.06 RCW; persons registered under chapter 
18.19 RCW; persons licensed as mental health counselors, 
marriage and family therapists, and social workers under 
chapter 18.225 RCW; dietitians and nutritionists certified by 
chapter 18.138 RCW; radiologic technicians under chapter 
18.84 RCW; nursing assistants registered or certified under 
chapter 18.88A RCW; reflexologists certified under chapter 
18.108 RCW; medical assistants-certified, medical 
assistants-hemodialysis technician, medical assistants-
phlebotomist, forensic phlebotomist, and medical assistants-
registered certified and registered under chapter 18.360 
RCW; and licensed behavior analysts, licensed assistant 
behavior analysts, ((and)) certified behavior technicians 
under chapter 18.380 RCW; and music therapists certified 
under chapter 18.--- RCW (the new chapter created in 
section 12 of this act). 

(5) "Inspection" means the periodic examination of 
practitioners by a state agency in order to ascertain whether 
the practitioners' occupation is being carried out in a fashion 
consistent with the public health, safety, and welfare. 

(6) "Legislative committees of reference" means the 
standing legislative committees designated by the respective 
rules committees of the senate and house of representatives 
to consider proposed legislation to regulate health 
professions not previously regulated. 

(7) "License," "licensing," and "licensure" mean 
permission to engage in a health profession which would 
otherwise be unlawful in the state in the absence of the 
permission. A license is granted to those individuals who 
meet prerequisite qualifications to perform prescribed health 
professional tasks and for the use of a particular title. 

(8) "Practitioner" means an individual who (a) has 
achieved knowledge and skill by practice, and (b) is actively 
engaged in a specified health profession. 

(9) "Professional license" means an individual, 
nontransferable authorization to carry on a health activity 
based on qualifications which include: (a) Graduation from 
an accredited or approved program, and (b) acceptable 
performance on a qualifying examination or series of 
examinations. 

(10) "Public member" means an individual who is 
not, and never was, a member of the health profession being 
regulated or the spouse of a member, or an individual who 
does not have and never has had a material financial interest 
in either the rendering of the health professional service 
being regulated or an activity directly related to the 
profession being regulated. 

(11) "Registration" means the formal notification 
which, prior to rendering services, a practitioner shall submit 
to a state agency setting forth the name and address of the 
practitioner; the location, nature and operation of the health 
activity to be practiced; and, if required by the regulatory 
entity, a description of the service to be provided. 
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(12) "Regulatory entity" means any board, 
commission, agency, division, or other unit or subunit of 
state government which regulates one or more professions, 
occupations, industries, businesses, or other endeavors in 
this state. 

(13) "State agency" includes every state office, 
department, board, commission, regulatory entity, and 
agency of the state, and, where provided by law, programs 
and activities involving less than the full responsibility of a 
state agency. 

NEW SECTION.  Sec. 12.  Sections 1 through 9 of 
this act constitute a new chapter in Title 18 RCW." 

Correct the title. 

  
Signed by Representatives Thai; Stonier; Robinson; 
Riccelli; Jinkins; Harris; Davis; Chambers; Caldier, 
Assistant Ranking Minority Member; Schmick, Ranking 
Minority Member; Macri, Vice Chair; Cody, Chair and 
Tharinger. 
 
Referred to Committee on Rules for second reading. 

 
April 2, 2019 

 
ESSB 5526  Prime Sponsor, Committee on Health & 

Long Term Care: Increasing the 
availability of quality, affordable health 
coverage in the individual market.  
Reported by Committee on Health Care & 
Wellness 

 
MAJORITY recommendation:  Do pass as amended.   
 

  Strike everything after the enacting clause and 
insert the following: 

"NEW SECTION.  Sec. 1.  A new section is added 
to chapter 43.71 RCW to read as follows: 

(1) The exchange, in consultation with the 
commissioner, the authority, an independent actuary, and 
other stakeholders, must establish up to three standardized 
health plans for each of the bronze, silver, and gold levels. 

(a) The standardized health plans must be designed 
to reduce deductibles, make more services available before 
the deductible, provide predictable cost sharing, maximize 
subsidies, limit adverse premium impacts, reduce barriers to 
maintaining and improving health, and encourage choice 
based on value, while limiting increases in health plan 
premium rates. 

(b) The exchange may update the standardized 
health plans annually. 

(c) The exchange must provide a notice and public 
comment period before finalizing each year's standardized 
health plans. 

(d) The exchange must provide written notice of the 
standardized health plans to licensed health carriers by 
January 31st before the year in which the health plans are to 
be offered on the exchange. 

(2)(a) Beginning January 1, 2021, any health carrier 
offering a qualified health plan on the exchange must offer 
one silver standardized health plan and one gold 
standardized health plan on the exchange. If a health carrier 
offers a bronze health plan on the exchange, it must offer one 
bronze standardized health plan on the exchange. 

(b)(i) A health plan offering a standardized health 
plan under this section may also offer nonstandardized 
health plans on the exchange. 

(ii) The exchange and the office of the insurance 
commissioner shall analyze the impact to exchange 
consumers of offering only standard plans beginning in 2025 
and submit a report to the appropriate committees of the 
legislature by December 1, 2023. The report must include an 
analysis of how plan choice and affordability will be 
impacted for exchange consumers across the state. 

(iii) The actuarial value of nonstandardized silver 
health plans offered on the exchange may not be less than 
the actuarial value of the standardized silver health plan with 
the lowest actuarial value. 

(c) A health carrier offering a standardized health 
plan on the exchange under this section must continue to 
meet all requirements for qualified health plan certification 
under RCW 43.71.065 including, but not limited to, 
requirements relating to rate review and network adequacy. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 42.56 RCW to read as follows: 

Any data submitted by health carriers to the health 
benefit exchange for purposes of establishing standardized 
benefit plans under section 1 of this act are confidential and 
exempt from disclosure under this chapter. 

NEW SECTION.  Sec. 3.  A new section is added to 
chapter 41.05 RCW to read as follows: 

(1) The authority, in consultation with the health 
benefit exchange, must contract with one or more health 
carriers to offer silver and gold qualified health plans on the 
Washington health benefit exchange for plan years 
beginning in 2021. A qualified health plan offered under this 
section must meet the following criteria: 

(a) The qualified health plan must be a standardized 
health plan established under section 1 of this act; 

(b) The qualified health plan must meet all 
requirements for qualified health plan certification under 
RCW 43.71.065 including, but not limited to, requirements 
relating to rate review and network adequacy; 

(c) The qualified health plan must incorporate 
recommendations of the Robert Bree collaborative and the 
health technology assessment program; 
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(d) The qualified health plan may use a managed 
care model that includes care coordination or care 
management to enrollees as appropriate; 

(e) The qualified health plan must meet additional 
participation requirements to reduce barriers to maintaining 
and improving health and align to state agency value-based 
purchasing. These requirements may include, but are not 
limited to, standards for population health management; 
high-value, proven care; health equity; primary care; care 
coordination and chronic disease management; wellness and 
prevention; prevention of wasteful and harmful care; and 
patient engagement; 

(f) To reduce administrative burden and increase 
transparency, the qualified health plan's utilization review 
processes must: 

(i) Be focused on care that has high variation, high 
cost, or low evidence of clinical effectiveness; 

(ii) Meet national accreditation standards; and 

(iii) Align with published criteria published by the 
authority; 

(g) The qualified health plan's medical loss ratio 
must meet or exceed ninety percent, as determined by the 
insurance commissioner in the rate review process; and 

(h) The qualified health plan's fee-for-service rates 
for providers and facilities may not exceed the medicare 
rates for the same or similar covered services in the same or 
similar geographic area. For reimbursement methodologies 
other than fee-for-service, the aggregate amount the 
qualified health plan pays to providers and facilities may not 
exceed the equivalent of the aggregate amount the qualified 
health plan would have reimbursed providers and facilities 
using fee-for-service medicare rates. 

(2) The director, after consultation with the 
exchange, shall conduct procurement negotiations with 
health carriers and selectively contract with a health carrier 
or carriers to offer a qualified health plan or plans that offer 
the optimal combination of choice, affordability, quality, and 
service. A health carrier contracting with the authority under 
this section may offer a qualified health plan or plans in a 
single county or multiple counties. The goal of the 
procurement conducted under this section is to have health 
carriers contracting with the authority under this section 
offering at least one qualified health plan in every county in 
the state. 

(3) Nothing in this section prohibits a health carrier 
offering qualified health plans under this section from 
offering other health plans in the individual market. 

NEW SECTION.  Sec. 4.  (1) The Washington 
health benefit exchange, in consultation with the health care 
authority and the insurance commissioner, must develop a 
plan to implement and fund premium subsidies for 
individuals whose modified adjusted gross incomes are less 
than five hundred percent of the federal poverty level and 
who are purchasing individual market coverage on the 
exchange. The goal of the plan is to enable participating 

individuals to spend no more than ten percent of their 
modified adjusted gross incomes on premiums. The plan 
must also include an assessment of providing cost-sharing 
reductions to plan participants. 

(2) The Washington health benefit exchange must 
submit the plan, along with proposed implementing 
legislation, to the appropriate committees of the legislature 
by November 15, 2020. 

(3) This section expires January 1, 2021. 

NEW SECTION.  Sec. 5.  A new section is added to 
chapter 48.43 RCW to read as follows: 

The commissioner shall submit an annual report to 
the appropriate committees of the legislature on the number 
of health plans available per county in the individual market. 

NEW SECTION.  Sec. 6.  If specific funding for the 
purposes of this act, referencing this act by bill or chapter 
number, is not provided by June 30, 2019, in the omnibus 
appropriations act, this act is null and void." 

Correct the title. 

  
Signed by Representatives Cody, Chair; Macri, Vice 
Chair; Davis; Jinkins; Riccelli; Robinson; Stonier; Thai 
and Tharinger. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Schmick, Ranking Minority Member; 
Caldier, Assistant Ranking Minority Member and 
Chambers. 
 
MINORITY recommendation:  Without 
recommendation.  Signed by Representative Harris. 
 
Referred to Committee on Appropriations. 

 
April 3, 2019 

 
SSB 5552  Prime Sponsor, Committee on Agriculture, 

Water, Natural Resources & Parks: 
Concerning the protection of all 
pollinators, including honey bees.  
Reported by Committee on Rural 
Development, Agriculture, & Natural 
Resources 

 
MAJORITY recommendation:  Do pass.  Signed by 
Representatives Walsh; Springer; Schmick; Ramos; 
Pettigrew; Orcutt; Lekanoff; Kretz; Fitzgibbon; Dye; 
Chapman; Dent, Assistant Ranking Minority Member; 
Shewmake, Vice Chair Blake, Chair. 
 
Referred to Committee on Appropriations. 

 
April 3, 2019 
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SSB 5597  Prime Sponsor, Committee on Agriculture, 
Water, Natural Resources & Parks: 
Creating a work group on aerial herbicide 
applications in forestlands.  Reported by 
Committee on Rural Development, 
Agriculture, & Natural Resources 

 
MAJORITY recommendation:  Do pass as amended. 

  

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  (1)(a) The legislature 
finds that forest managers, state agencies, and the broader 
community share an interest in minimizing human and 
environmental exposure to herbicides. Forestland owners 
have made significant gains in the protection of riparian and 
wetland areas along the state's waterways, as well as 
protecting the health and safety of the public and forest 
workers, through a combination of scientific advancements, 
ongoing education and training, improved technologies, and 
proper monitoring and regulation under the forests and fish 
statute and the associated forest practices rules. 

(b) The legislature further finds that while the use of 
herbicides is an important tool to the timber industry, the use 
of chemicals should be integrated within a broader pest 
management approach. The legislature finds that the 
research, development, and feasibility of nontraditional 
control methods, along with methods already in use, could 
result in a more integrated pest management approach for 
forest management. 

(2) This section expires December 31, 2020. 

NEW SECTION.  Sec. 2.  (1) A legislative work 
group on the aerial application of herbicides on state and 
private forestlands is established to review all existing best 
management practices and, if necessary, develop 
recommendations for improving the best management 
practices for aerial application of herbicides on state and 
private forestlands, including the criteria to be used in 
evaluating best management practices. 

(2) The work group shall: 

(a) Review the roles of all management and 
regulatory agencies in approving herbicides for use and 
application on forestlands in Washington and review 
existing state and federal programs, policies, and regulations 
concerning aerial application of herbicides on forestlands; 

(b) Review current herbicide application technology 
in the state and throughout the nation to increase herbicide 
application accuracy and other best management practices to 
minimize drift and exposure of humans, fish, and wildlife as 
well impact on drinking water, surface waters, and wetland 
areas; 

(c) Review research, reports, and data from 
government agencies, research institutions, 
nongovernmental organizations, and landowners regarding 

the most frequently used herbicides in forest practices, to 
inform the development and update of strategies related to 
herbicides management on forestlands; and 

(d) Develop recommendations, if appropriate, for 
managing working forestlands through an integrated pest 
management approach that combines traditional chemical 
and other vegetative control methods as well as other 
silvicultural practices to protect resource values from pests, 
while minimizing the effect on nontarget species as well as 
ensuring the protection of public safety and human health, 
while still offering effective control that is economically 
feasible on a commercial forestry scale. Recommendations 
must consider the toxicity, mobility, and bioaccumulation of 
any proposed alternatives as compared to traditional 
operations. 

(3)(a) The work group is composed of: 

(i) One member and one alternate from each of the 
two largest caucuses in the senate, who must be appointed 
by the majority leader and minority leader of the senate; 

(ii) One member and one alternate from each of the 
two largest caucuses in the house of representatives, who 
must be appointed by the speaker and minority leader of the 
house of representatives; 

(iii) One senior level management representative 
from each of the following agencies: 

(A) The department of agriculture; 

(B) The department of health; 

(C) The department of natural resources; 

(D) The department of fish and wildlife; and 

(E) The department of ecology; 

(iv) One representative of Washington State 
University pesticide safety education program; 

(v) One representative from the Pacific Northwest 
agricultural safety and health center at the University of 
Washington; and 

(vi) Representatives from the following groups, 
appointed by the consensus of the cochairs: 

(A) Two industrial forestland owners with one from 
the west of the crest of the Cascade mountains and one from 
east of the crest of the Cascade mountains; 

(B) One representative of small forestland owners; 

(C) One representative of large-scale organic 
farming; 

(D) One representative of aerial applicators; 

(E) Three representatives of environmental or 
community interests; 

(F) One representative with expertise in noxious 
weed control; and 

(G) One representative with pesticide registrant 
expertise in forest herbicides. 
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(b) Representatives of Washington tribes that are 
involved in timber production must be invited to participate 
on the work group. 

(c) If a member has not been designated for a 
position set forth in this section, that position may not be 
counted for purposes of determining a quorum. 

(4)(a) One cochair of the work group must be a 
member of the majority caucus of one chamber of the 
legislature, and one cochair must be a member of the 
minority caucus of the other chamber of the legislature, as 
those caucuses existed as of the effective date of this section. 

(b) The work group shall choose the cochairs from 
among its legislative membership. The legislator 
representing the majority caucus in the senate and the 
legislator representing the minority caucus in the house of 
representatives shall convene the initial meeting of the work 
group. 

(5) The first meeting of the work group must take 
place by June 30, 2019. 

(6) Staff support for the legislative members of the 
work group must be provided by the departments of natural 
resources and agriculture. 

(7) Nonlegislative members of the work group are 
not entitled to be reimbursed for travel expenses if they are 
elected officials or are participating on behalf of an 
employer, governmental entity, or other organization. Any 
other reimbursement for nonlegislative members is subject 
to the limitations of class one groups under RCW 43.03.220. 

(8) The work group shall provide a report that 
includes any findings, recommendations, and draft 
legislation, to the governor and the legislature consistent 
with RCW 43.01.036, by November 10, 2019. 

(9) This section expires December 31, 2020. 

NEW SECTION.  Sec. 3.  This act is necessary for 
the immediate preservation of the public peace, health, or 
safety, or support of the state government and its existing 
public institutions, and takes effect immediately." 

Correct the title. 

Signed by Representatives Blake, Chair; Shewmake, 
Vice Chair; Dent, Assistant Ranking Minority Member; 
Chapman; Dye; Fitzgibbon; Kretz; Lekanoff; Orcutt; 
Pettigrew; Ramos; Schmick; Springer and Walsh. 
 
Referred to Committee on Rules for second reading. 

 
April 2, 2019 

 
2SSB 5602  Prime Sponsor, Committee on Ways & 

Means: Eliminating barriers to 
reproductive health care for all.  Reported 
by Committee on Health Care & Wellness 

 
MAJORITY recommendation:  Do pass as amended. 
 

 Strike everything after the enacting clause and insert 
the following:  

"NEW SECTION.  Sec. 1.  The legislature finds and 
declares: 

(1) It is the public policy of this state to provide the 
maximum access to reproductive health care and 
reproductive health care coverage for all people in 
Washington state. 

(2) In 2018, the legislature passed Substitute Senate 
Bill No. 6219. Along with reproductive health care coverage 
requirements, the bill mandated a literature review of 
barriers to reproductive health care. As documented by the 
report submitted to the legislature on January 1, 2019, young 
people, immigrants, people living in rural communities, 
transgender and gender nonconforming people, and people 
of color still face significant barriers to getting the 
reproductive health care they need. 

(3) Immigrants in Washington state are a vital 
contributor to the culture, economy, and life of the people of 
Washington. Yet federal law prohibits some immigrants, 
who would otherwise be eligible for medical coverage, from 
receiving the health benefits and timely access to health care 
provided through federally funded coverage programs. 

(4) This lack of coverage negatively affects the 
reproductive health, family planning, and reproductive 
autonomy of excluded immigrants living in Washington 
state. 

(5) Washingtonians who are transgender and gender 
nonconforming have important reproductive health care 
needs as well. These needs go unmet when, in the process of 
seeking care, transgender and gender nonconforming people 
are stigmatized or are denied critical health services because 
of their gender identity or expression. 

(6) The literature review mandated by Substitute 
Senate Bill No. 6219 found that, "[a]ccording to 2015 U.S. 
Transgender Survey data, thirty-two percent of transgender 
respondents in Washington State reported that in the 
previous year they did not see a doctor when needed because 
they could not afford it." 

(7) Existing state law should be enhanced to ensure 
greater coverage of and timely access to reproductive health 
care for the benefit of all Washingtonians, regardless of 
immigration status, or gender identity or expression. 

(8) Because stigma is also a key barrier to access to 
reproductive health care, all Washingtonians, regardless of 
gender identity or immigration status, should be free from 
discrimination in the provision of health care services, health 
care plan coverage, and in access to publicly funded health 
coverage. 

(9) All people should have access to robust 
reproductive health services to maintain and improve their 
reproductive health. 
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NEW SECTION.  Sec. 2.  A new section is added to 
chapter 74.09 RCW to read as follows: 

(1) By January 1, 2020, the authority shall 
administer a program for individuals over nineteen years of 
age who would be eligible for the Washington state family 
planning waiver program, currently known as the take 
charge program, if not for 8 U.S.C. Sec. 1611 or 1612. 

(2) The program shall provide services identical to 
those services covered by the Washington state family 
planning waiver program as of August 2018. 

(3) The authority shall establish a comprehensive 
community education and outreach campaign, working with 
stakeholder and community organizations, to provide 
culturally and linguistically accessible information to 
facilitate participation in the program including, but not 
limited to, enrollment procedures, program services, and 
benefit utilization. 

NEW SECTION.  Sec. 3.  A new section is added to 
chapter 74.09 RCW to read as follows: 

(1) In the provision of reproductive health care 
services through programs under this chapter, the authority, 
managed care plans, and providers that administer or deliver 
such services may not discriminate in the delivery of a 
service provided through a program of the authority based 
on the covered person's gender identity or expression. 

(2) The authority and any managed care plans 
delivering or administering services purchased or contracted 
for by the authority, may not issue automatic initial denials 
of coverage for reproductive health care services that are 
ordinarily or exclusively available to individuals of one 
gender, based on the fact that the individual's gender 
assigned at birth, gender identity, or gender otherwise 
recorded in one or more government-issued documents, is 
different from the one to which such health services are 
ordinarily or exclusively available. 

(3) Denials as described in subsection (2) of this 
section are prohibited discrimination under chapter 49.60 
RCW. 

(4) The definitions in this subsection apply 
throughout this section unless the context clearly requires 
otherwise. 

(a) "Gender expression" means a person's gender-
related appearance and behavior, whether or not 
stereotypically associated with the person's gender assigned 
at birth. 

(b) "Gender identity" means a person's internal sense 
of the person's own gender, regardless of the person's gender 
assigned at birth. 

(c) "Reproductive health care services" means any 
medical services or treatments, including pharmaceutical 
and preventive care service or treatments, directly involved 
in the reproductive system and its processes, functions, and 
organs involved in reproduction, in all stages of life. 

Reproductive health care services does not include infertility 
treatment. 

(d) "Reproductive system" includes, but is not 
limited to: Genitals, gonads, the uterus, ovaries, fallopian 
tubes, and breasts. 

(5) This section must not be construed to authorize 
discrimination on the basis of a covered person's gender 
identity or expression in the administration of any other 
medical assistance programs administered by the authority. 

Sec. 4.  RCW 48.43.072 and 2018 c 119 s 2 are each 
amended to read as follows: 

(1) A health plan ((issued or renewed on or after 
January 1, 2019)) or student health plan, including student 
health plans deemed by the insurance commissioner to have 
a short-term limited purpose or duration or to be guaranteed 
renewable while the covered person is enrolled as a regular 
full-time undergraduate or graduate student at an accredited 
higher education institution, shall provide coverage for: 

(a) All contraceptive drugs, devices, and other 
products, approved by the federal food and drug 
administration, including over-the-counter contraceptive 
drugs, devices, and products, approved by the federal food 
and drug administration. This includes condoms, regardless 
of the gender or sexual orientation of the covered person, and 
regardless of whether they are to be used for contraception 
or exclusively for the prevention of sexually transmitted 
infections; 

(b) Voluntary sterilization procedures; 

(c) The consultations, examinations, procedures, and 
medical services that are necessary to prescribe, dispense, 
insert, deliver, distribute, administer, or remove the drugs, 
devices, and other products or services in (a) and (b) of this 
subsection((.)); 

(d) The following preventive services: 

(i) Screening for physical, mental, sexual, and 
reproductive health care needs that arise from a sexual 
assault; and 

(ii) Well-person preventive visits; 

(e) Medically necessary services and prescription 
medications for the treatment of physical, mental, sexual, 
and reproductive health care needs that arise from a sexual 
assault; and 

(f) The following reproductive health-related over-
the-counter drugs and products approved by the federal food 
and drug administration: Prenatal vitamins for pregnant 
persons; and breast pumps for covered persons expecting the 
birth or adoption of a child. 

(2) The coverage required by subsection (1) of this 
section: 

(a) May not require copayments, deductibles, or 
other forms of cost sharing((,)): 

(i) Except for: 
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(A) The medically necessary services and 
prescription medications required by subsection (1)(e) of 
this section; and 

(B) The drugs and products in subsection (1)(f) of 
this section; or 

(ii) Unless the health plan is offered as a qualifying 
health plan for a health savings account. For such a 
qualifying health plan, the carrier must establish the plan's 
cost sharing for the coverage required by subsection (1) of 
this section at the minimum level necessary to preserve the 
enrollee's ability to claim tax exempt contributions and 
withdrawals from ((his or her)) the enrollee's health savings 
account under internal revenue service laws and regulations; 
and 

(b) May not require a prescription to trigger 
coverage of over-the-counter contraceptive drugs, devices, 
and products, approved by the federal food and drug 
administration, except those reproductive health related 
drugs and products as set forth in subsection (1)(f) of this 
section. 

(3) A health carrier may not deny the coverage 
required in subsection (1) of this section because an enrollee 
changed ((his or her)) the enrollee's contraceptive method 
within a twelve-month period. 

(4) Except as otherwise authorized under this 
section, a health benefit plan may not impose any restrictions 
or delays on the coverage required under this section, such 
as medical management techniques that limit enrollee choice 
in accessing the full range of contraceptive drugs, devices, 
or other products, approved by the federal food and drug 
administration. 

(5) Benefits provided under this section must be 
extended to all enrollees, enrolled spouses, and enrolled 
dependents. 

(6) This section may not be construed to allow for 
denial of care on the basis of race, color, national origin, sex, 
sexual orientation, gender expression or identity, marital 
status, age, citizenship, immigration status, or disability. 

(7) A health plan or student health plan, including 
student health plans deemed by the insurance commissioner 
to have a short-term limited purpose or duration or to be 
guaranteed renewable while the covered person is enrolled 
as a regular full-time undergraduate or graduate student at an 
accredited higher education institution, issued or renewed on 
or after January 1, 2021, may not issue automatic initial 
denials of coverage for reproductive health care services that 
are ordinarily or exclusively available to individuals of one 
gender, based on the fact that the individual's gender 
assigned at birth, gender identity, or gender otherwise 
recorded in one or more government-issued documents, is 
different from the one to which such health services are 
ordinarily or exclusively available. 

(8) The definitions in this subsection apply 
throughout this section unless the context clearly requires 
otherwise. 

(a) "Gender expression" means a person's gender-
related appearance and behavior, whether or not 
stereotypically associated with the person's gender assigned 
at birth. 

(b) "Gender identity" means a person's internal sense 
of the person's own gender, regardless of the person's gender 
assigned at birth. 

(c) "Reproductive health care services" means any 
medical services or treatments, including pharmaceutical 
and preventive care service or treatments, directly involved 
in the reproductive system and its processes, functions, and 
organs involved in reproduction, in all stages of life. 
Reproductive health care services does not include infertility 
treatment. 

(d) "Reproductive system" includes, but is not 
limited to: Genitals, gonads, the uterus, ovaries, fallopian 
tubes, and breasts. 

(e) "Well-person preventive visits" means the 
preventive annual visits recommended by the federal health 
resources and services administration women's preventive 
services guidelines, with the understanding that those visits 
must be covered for women, and when medically 
appropriate, for transgender, non-binary, and intersex 
individuals. 

(9) This section may not be construed to authorize 
discrimination on the basis of gender identity or expression, 
or perceived gender identity or expression, in the provision 
of nonreproductive health care services. 

(10) The commissioner, under RCW 48.30.300, and 
the human rights commission, under chapter 49.60 RCW 
shall share enforcement authority over complaints of 
discrimination under this section as set forth in RCW 
49.60.178. 

(11) The commissioner may adopt rules to 
implement this section. 

NEW SECTION.  Sec. 5.  A new section is added to 
chapter 74.09 RCW to read as follows: 

Beginning January 1, 2021, the authority shall 
provide coverage under this chapter for: 

(1) Screening for gonorrhea, chlamydia, syphilis, 
and human immunodeficiency virus; 

(2) Pre-exposure prophylaxis and postexposure 
prophylaxis; and 

(3) Condoms, regardless of the gender or sexual 
orientation of the covered person, and regardless of whether 
they are used for contraception or exclusively for the 
prevention of sexually transmitted infections. 

NEW SECTION.  Sec. 6.  A new section is added to 
chapter 41.05 RCW to read as follows: 

(1) A health plan offered to employees, school 
employees, and their covered dependents under this chapter 
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issued or renewed on or after January 1, 2021, shall provide 
coverage for: 

(a) Screening for gonorrhea, chlamydia, syphilis, 
and human immunodeficiency virus; 

(b) Pre-exposure prophylaxis and postexposure 
prophylaxis; and 

(c) Condoms, regardless of the gender or sexual 
orientation of the covered person, and regardless of whether 
they are used for contraception or exclusively for the 
prevention of sexually transmitted infections. 

(2) The coverage required by this section may not 
require copayments, deductibles, or other forms of cost 
sharing, unless the health plan is offered as a qualifying 
health plan for a health savings account. For such qualifying 
health plan, the plan's cost sharing for the coverage required 
by this section must be established at the minimum level 
necessary to preserve the enrollee's ability to claim tax 
exempt contributions and withdrawals from the enrollee's 
health savings account under internal revenue service laws 
and regulations. 

NEW SECTION. Sec. 7.  A new section is added to chapter 
48.43 RCW to read as follows: 

 (1) The legislature intends to codify the 
state's current practice of requiring health carriers to bill 
enrollees with a single invoice and to segregate into a separate 
account the premium attributable to abortion services for which 
federal funding is prohibited. Washington has achieved full 
compliance with section 1303 of the federal patient protection 
and affordable care act by requiring health carriers to submit a 
single invoice to enrollees and to segregate into a separate 
account the premium amounts attributable to coverage of 
abortion services for which federal funding is prohibited. 
Further, section 1303 states that the act does not preempt or 
otherwise have any effect on state laws regarding the 
prohibition of, or requirement of, coverage, funding, or 
procedural requirements on abortions. 

(2) In accordance with RCW 48.43.073 related to 
requirements for coverage and funding of abortion services, 
an issuer offering a qualified health plan must: 

(a) Bill enrollees and collect payment through a 
single invoice that includes all benefits and services covered 
by the qualified health plan; and 

(b) Include in the segregation plan required under 
applicable federal and state law a certification that the 
issuer's billing and payment processes meet the requirements 
of this section. 

 NEW SECTION.  Sec. 8.  This act may 
be known and cited as the reproductive health care access for 
all act. 

NEW SECTION.  Sec. 9.  (1) Sections 2 and 3 of 
this act take effect January 1, 2020. 

(2) Section 4 of this act takes effect January 1, 2021. 

NEW SECTION. Sec. 10.  Section 7 of this act is necessary 
for the immediate preservation of the public peace, health, or 

safety, or support of the state government and its existing 
public institutions, and takes effect immediately." 

 Correct the title. 
 

Signed by Representatives Macri, Vice Chair; 
Tharinger; Thai; Stonier; Robinson; Riccelli; Jinkins; 
Davis Cody, Chair. 

 
MINORITY recommendation:  Without 
recommendation.  Signed by Representative Harris. 
 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Chambers; Caldier, Assistant Ranking 
Minority Member Schmick, Ranking Minority Member. 
 
Referred to Committee on Appropriations. 

 
April 2, 2019 

 
ESSB 5688  Prime Sponsor, Committee on Health & 

Long Term Care: Concerning athletic 
trainers.  Reported by Committee on Health 
Care & Wellness 

 
MAJORITY recommendation:  Do pass as amended.   
 
  Strike everything after the enacting clause and insert the 

following:  

"Sec. 1.  RCW 18.250.040 and 2007 c 253 s 5 are 
each amended to read as follows: 

(1) It is unlawful for any person to practice or offer 
to practice as an athletic trainer, or to represent themselves 
or other persons to be legally able to provide services as an 
athletic trainer, unless the person is licensed under the 
provisions of this chapter. 

(2) No person may use the title "athletic trainer," the 
letters "ATC" or "LAT," the terms "sports trainer," "team 
trainer," "trainer," or any other words, abbreviations, or 
insignia in connection with his or her name to indicate or 
imply, directly or indirectly, that he or she is an athletic 
trainer without being licensed in accordance with this 
chapter as an athletic trainer. 

Sec. 2.  RCW 18.250.050 and 2007 c 253 s 6 are 
each amended to read as follows: 

Nothing in this chapter may prohibit, restrict, or 
require licensure of: 

(1) Any person licensed, certified, or registered in 
this state and performing services within the authorized 
scope of practice; 

(2) The practice by an individual employed by the 
government of the United States as an athletic trainer while 
engaged in the performance of duties prescribed by the laws 
of the United States; 
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(3) Any person pursuing a supervised course of 
study in an accredited athletic training educational program, 
if the person is designated by a title that clearly indicates a 
student or trainee status; 

(4) An athletic trainer from another state for 
purposes of continuing education, consulting, or performing 
athletic training services while accompanying his or her 
group, individual, or representatives into Washington state 
on a temporary basis for no more than ninety days in a 
calendar year; 

(5) Any elementary, secondary, or postsecondary 
school teacher, educator, or coach((, or authorized 
volunteer)) who does not represent themselves to the public 
as an athletic trainer; or 

(6) A personal or fitness trainer employed by an 
athletic club or fitness center and not representing 
themselves as an athletic trainer or performing the duties of 
an athletic trainer provided under RCW 18.250.010(4)(a) (ii) 
through (vi). 

NEW SECTION.  Sec. 3.  A new section is added to 
chapter 18.250 RCW to read as follows: 

(1) An athletic trainer licensed under this chapter 
may purchase, store, and administer over-the-counter topical 
medications such as hydrocortisone, fluocinonide, topical 
anesthetics, silver sulfadiazine, lidocaine, magnesium 
sulfate, zinc oxide, and other similar medications, as 
prescribed by an authorized health care practitioner for the 
practice of athletic training. 

(a) An athletic trainer may not administer any 
medications to a student in a public school as defined in 
RCW 28A.150.010 or private schools governed by chapter 
28A.195 RCW. 

(b) An athletic trainer may administer medications 
consistent with this section to a minor in a setting other than 
a school, if the minor's parent or guardian provides written 
consent. 

(2) An athletic trainer licensed under this chapter 
who has completed an anaphylaxis training program in 
accordance with RCW 70.54.440 may administer an 
epinephrine autoinjector to any individual who the athletic 
trainer believes in good faith is experiencing anaphylaxis as 
authorized by RCW 70.54.440. 

Sec. 4.  RCW 43.70.442 and 2016 c 90 s 5 are each 
amended to read as follows: 

(1)(a) Each of the following professionals certified 
or licensed under Title 18 RCW shall, at least once every six 
years, complete training in suicide assessment, treatment, 
and management that is approved, in rule, by the relevant 
disciplining authority: 

(i) An adviser or counselor certified under chapter 
18.19 RCW; 

(ii) A chemical dependency professional licensed 
under chapter 18.205 RCW; 

(iii) A marriage and family therapist licensed under 
chapter 18.225 RCW; 

(iv) A mental health counselor licensed under 
chapter 18.225 RCW; 

(v) An occupational therapy practitioner licensed 
under chapter 18.59 RCW; 

(vi) A psychologist licensed under chapter 18.83 
RCW; 

(vii) An advanced social worker or independent 
clinical social worker licensed under chapter 18.225 RCW; 
and 

(viii) A social worker associate—advanced or social 
worker associate—independent clinical licensed under 
chapter 18.225 RCW. 

(b) The requirements in (a) of this subsection apply 
to a person holding a retired active license for one of the 
professions in (a) of this subsection. 

(c) The training required by this subsection must be 
at least six hours in length, unless a disciplining authority 
has determined, under subsection (10)(b) of this section, that 
training that includes only screening and referral elements is 
appropriate for the profession in question, in which case the 
training must be at least three hours in length. 

(d) Beginning July 1, 2017, the training required by 
this subsection must be on the model list developed under 
subsection (6) of this section. Nothing in this subsection 
(1)(d) affects the validity of training completed prior to July 
1, 2017. 

(2)(a) Except as provided in (b) of this subsection, a 
professional listed in subsection (1)(a) of this section must 
complete the first training required by this section by the end 
of the first full continuing education reporting period after 
January 1, 2014, or during the first full continuing education 
reporting period after initial licensure or certification, 
whichever occurs later. 

(b) A professional listed in subsection (1)(a) of this 
section applying for initial licensure may delay completion 
of the first training required by this section for six years after 
initial licensure if he or she can demonstrate successful 
completion of the training required in subsection (1) of this 
section no more than six years prior to the application for 
initial licensure. 

(3) The hours spent completing training in suicide 
assessment, treatment, and management under this section 
count toward meeting any applicable continuing education 
or continuing competency requirements for each profession. 

(4)(a) A disciplining authority may, by rule, specify 
minimum training and experience that is sufficient to exempt 
an individual professional from the training requirements in 
subsections (1) and (5) of this section. Nothing in this 
subsection (4)(a) allows a disciplining authority to provide 
blanket exemptions to broad categories or specialties within 
a profession. 
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(b) A disciplining authority may exempt a 
professional from the training requirements of subsections 
(1) and (5) of this section if the professional has only brief 
or limited patient contact. 

(5)(a) Each of the following professionals 
credentialed under Title 18 RCW shall complete a one-time 
training in suicide assessment, treatment, and management 
that is approved by the relevant disciplining authority: 

(i) A chiropractor licensed under chapter 18.25 
RCW; 

(ii) A naturopath licensed under chapter 18.36A 
RCW; 

(iii) A licensed practical nurse, registered nurse, or 
advanced registered nurse practitioner, other than a certified 
registered nurse anesthetist, licensed under chapter 18.79 
RCW; 

(iv) An osteopathic physician and surgeon licensed 
under chapter 18.57 RCW, other than a holder of a 
postgraduate osteopathic medicine and surgery license 
issued under RCW 18.57.035; 

(v) An osteopathic physician assistant licensed 
under chapter 18.57A RCW; 

(vi) A physical therapist or physical therapist 
assistant licensed under chapter 18.74 RCW; 

(vii) A physician licensed under chapter 18.71 
RCW, other than a resident holding a limited license issued 
under RCW 18.71.095(3); 

(viii) A physician assistant licensed under chapter 
18.71A RCW; 

(ix) A pharmacist licensed under chapter 18.64 
RCW; ((and)) 

(x) An athletic trainer licensed under chapter 18.250 
RCW; and 

(xi) A person holding a retired active license for one 
of the professions listed in (a)(i) through (((ix))) (x) of this 
subsection. 

(b)(i) A professional listed in (a)(i) through (viii) of 
this subsection or a person holding a retired active license 
for one of the professions listed in (a)(i) through (viii) of this 
subsection must complete the one-time training by the end 
of the first full continuing education reporting period after 
January 1, 2016, or during the first full continuing education 
reporting period after initial licensure, whichever is later. 
Training completed between June 12, 2014, and January 1, 
2016, that meets the requirements of this section, other than 
the timing requirements of this subsection (5)(b), must be 
accepted by the disciplining authority as meeting the one-
time training requirement of this subsection (5). 

(ii) A licensed pharmacist or a person holding a 
retired active pharmacist license must complete the one-time 
training by the end of the first full continuing education 
reporting period after January 1, 2017, or during the first full 
continuing education reporting period after initial licensure, 
whichever is later. 

(c) The training required by this subsection must be 
at least six hours in length, unless a disciplining authority 
has determined, under subsection (10)(b) of this section, that 
training that includes only screening and referral elements is 
appropriate for the profession in question, in which case the 
training must be at least three hours in length. 

(d) Beginning July 1, 2017, the training required by 
this subsection must be on the model list developed under 
subsection (6) of this section. Nothing in this subsection 
(5)(d) affects the validity of training completed prior to July 
1, 2017. 

(6)(a) The secretary and the disciplining authorities 
shall work collaboratively to develop a model list of training 
programs in suicide assessment, treatment, and 
management. 

(b) The secretary and the disciplining authorities 
shall update the list at least once every two years. 

(c) By June 30, 2016, the department shall adopt 
rules establishing minimum standards for the training 
programs included on the model list. The minimum 
standards must require that six-hour trainings include 
content specific to veterans and the assessment of issues 
related to imminent harm via lethal means or self-injurious 
behaviors and that three-hour trainings for pharmacists 
include content related to the assessment of issues related to 
imminent harm via lethal means. When adopting the rules 
required under this subsection (6)(c), the department shall: 

(i) Consult with the affected disciplining authorities, 
public and private institutions of higher education, 
educators, experts in suicide assessment, treatment, and 
management, the Washington department of veterans 
affairs, and affected professional associations; and 

(ii) Consider standards related to the best practices 
registry of the American foundation for suicide prevention 
and the suicide prevention resource center. 

(d) Beginning January 1, 2017: 

(i) The model list must include only trainings that 
meet the minimum standards established in the rules adopted 
under (c) of this subsection and any three-hour trainings that 
met the requirements of this section on or before July 24, 
2015; 

(ii) The model list must include six-hour trainings in 
suicide assessment, treatment, and management, and three-
hour trainings that include only screening and referral 
elements; and 

(iii) A person or entity providing the training 
required in this section may petition the department for 
inclusion on the model list. The department shall add the 
training to the list only if the department determines that the 
training meets the minimum standards established in the 
rules adopted under (c) of this subsection. 

(7) The department shall provide the health 
profession training standards created in this section to the 
professional educator standards board as a model in meeting 
the requirements of RCW 28A.410.226 and provide 
technical assistance, as requested, in the review and 
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evaluation of educator training programs. The educator 
training programs approved by the professional educator 
standards board may be included in the department's model 
list. 

(8) Nothing in this section may be interpreted to 
expand or limit the scope of practice of any profession 
regulated under chapter 18.130 RCW. 

(9) The secretary and the disciplining authorities 
affected by this section shall adopt any rules necessary to 
implement this section. 

(10) For purposes of this section: 

(a) "Disciplining authority" has the same meaning as 
in RCW 18.130.020. 

(b) "Training in suicide assessment, treatment, and 
management" means empirically supported training 
approved by the appropriate disciplining authority that 
contains the following elements: Suicide assessment, 
including screening and referral, suicide treatment, and 
suicide management. However, the disciplining authority 
may approve training that includes only screening and 
referral elements if appropriate for the profession in question 
based on the profession's scope of practice. The board of 
occupational therapy may also approve training that includes 
only screening and referral elements if appropriate for 
occupational therapy practitioners based on practice setting. 

(11) A state or local government employee is exempt 
from the requirements of this section if he or she receives a 
total of at least six hours of training in suicide assessment, 
treatment, and management from his or her employer every 
six years. For purposes of this subsection, the training may 
be provided in one six-hour block or may be spread among 
shorter training sessions at the employer's discretion. 

(12) An employee of a community mental health 
agency licensed under chapter 71.24 RCW or a chemical 
dependency program certified under chapter ((70.96A)) 
71.24 RCW is exempt from the requirements of this section 
if he or she receives a total of at least six hours of training in 
suicide assessment, treatment, and management from his or 
her employer every six years. For purposes of this 
subsection, the training may be provided in one six-hour 
block or may be spread among shorter training sessions at 
the employer's discretion. 

Sec. 5.  RCW 43.70.442 and 2017 c 262 s 4 are each 
amended to read as follows: 

(1)(a) Each of the following professionals certified 
or licensed under Title 18 RCW shall, at least once every six 
years, complete training in suicide assessment, treatment, 
and management that is approved, in rule, by the relevant 
disciplining authority: 

(i) An adviser or counselor certified under chapter 
18.19 RCW; 

(ii) A chemical dependency professional licensed 
under chapter 18.205 RCW; 

(iii) A marriage and family therapist licensed under 
chapter 18.225 RCW; 

(iv) A mental health counselor licensed under 
chapter 18.225 RCW; 

(v) An occupational therapy practitioner licensed 
under chapter 18.59 RCW; 

(vi) A psychologist licensed under chapter 18.83 
RCW; 

(vii) An advanced social worker or independent 
clinical social worker licensed under chapter 18.225 RCW; 
and 

(viii) A social worker associate—advanced or social 
worker associate—independent clinical licensed under 
chapter 18.225 RCW. 

(b) The requirements in (a) of this subsection apply 
to a person holding a retired active license for one of the 
professions in (a) of this subsection. 

(c) The training required by this subsection must be 
at least six hours in length, unless a disciplining authority 
has determined, under subsection (10)(b) of this section, that 
training that includes only screening and referral elements is 
appropriate for the profession in question, in which case the 
training must be at least three hours in length. 

(d) Beginning July 1, 2017, the training required by 
this subsection must be on the model list developed under 
subsection (6) of this section. Nothing in this subsection 
(1)(d) affects the validity of training completed prior to July 
1, 2017. 

(2)(a) Except as provided in (b) of this subsection, a 
professional listed in subsection (1)(a) of this section must 
complete the first training required by this section by the end 
of the first full continuing education reporting period after 
January 1, 2014, or during the first full continuing education 
reporting period after initial licensure or certification, 
whichever occurs later. 

(b) A professional listed in subsection (1)(a) of this 
section applying for initial licensure may delay completion 
of the first training required by this section for six years after 
initial licensure if he or she can demonstrate successful 
completion of the training required in subsection (1) of this 
section no more than six years prior to the application for 
initial licensure. 

(3) The hours spent completing training in suicide 
assessment, treatment, and management under this section 
count toward meeting any applicable continuing education 
or continuing competency requirements for each profession. 

(4)(a) A disciplining authority may, by rule, specify 
minimum training and experience that is sufficient to exempt 
an individual professional from the training requirements in 
subsections (1) and (5) of this section. Nothing in this 
subsection (4)(a) allows a disciplining authority to provide 
blanket exemptions to broad categories or specialties within 
a profession. 

(b) A disciplining authority may exempt a 
professional from the training requirements of subsections 
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(1) and (5) of this section if the professional has only brief 
or limited patient contact. 

(5)(a) Each of the following professionals 
credentialed under Title 18 RCW shall complete a one-time 
training in suicide assessment, treatment, and management 
that is approved by the relevant disciplining authority: 

(i) A chiropractor licensed under chapter 18.25 
RCW; 

(ii) A naturopath licensed under chapter 18.36A 
RCW; 

(iii) A licensed practical nurse, registered nurse, or 
advanced registered nurse practitioner, other than a certified 
registered nurse anesthetist, licensed under chapter 18.79 
RCW; 

(iv) An osteopathic physician and surgeon licensed 
under chapter 18.57 RCW, other than a holder of a 
postgraduate osteopathic medicine and surgery license 
issued under RCW 18.57.035; 

(v) An osteopathic physician assistant licensed 
under chapter 18.57A RCW; 

(vi) A physical therapist or physical therapist 
assistant licensed under chapter 18.74 RCW; 

(vii) A physician licensed under chapter 18.71 
RCW, other than a resident holding a limited license issued 
under RCW 18.71.095(3); 

(viii) A physician assistant licensed under chapter 
18.71A RCW; 

(ix) A pharmacist licensed under chapter 18.64 
RCW; 

(x) A dentist licensed under chapter 18.32 RCW; 

(xi) A dental hygienist licensed under chapter 18.29 
RCW; ((and)) 

(xii) An athletic trainer licensed under chapter 
18.250 RCW; and 

(xiii) A person holding a retired active license for 
one of the professions listed in (a)(i) through (((xi))) (xii) of 
this subsection. 

(b)(i) A professional listed in (a)(i) through (viii) of 
this subsection or a person holding a retired active license 
for one of the professions listed in (a)(i) through (viii) of this 
subsection must complete the one-time training by the end 
of the first full continuing education reporting period after 
January 1, 2016, or during the first full continuing education 
reporting period after initial licensure, whichever is later. 
Training completed between June 12, 2014, and January 1, 
2016, that meets the requirements of this section, other than 
the timing requirements of this subsection (5)(b), must be 
accepted by the disciplining authority as meeting the one-
time training requirement of this subsection (5). 

(ii) A licensed pharmacist or a person holding a 
retired active pharmacist license must complete the one-time 
training by the end of the first full continuing education 
reporting period after January 1, 2017, or during the first full 

continuing education reporting period after initial licensure, 
whichever is later. 

(iii) A licensed dentist, a licensed dental hygienist, 
or a person holding a retired active license as a dentist shall 
complete the one-time training by the end of the full 
continuing education reporting period after August 1, 2020, 
or during the first full continuing education reporting period 
after initial licensure, whichever is later. Training completed 
between July 23, 2017, and August 1, 2020, that meets the 
requirements of this section, other than the timing 
requirements of this subsection (5)(b)(iii), must be accepted 
by the disciplining authority as meeting the one-time training 
requirement of this subsection (5). 

(c) The training required by this subsection must be 
at least six hours in length, unless a disciplining authority 
has determined, under subsection (10)(b) of this section, that 
training that includes only screening and referral elements is 
appropriate for the profession in question, in which case the 
training must be at least three hours in length. 

(d) Beginning July 1, 2017, the training required by 
this subsection must be on the model list developed under 
subsection (6) of this section. Nothing in this subsection 
(5)(d) affects the validity of training completed prior to July 
1, 2017. 

(6)(a) The secretary and the disciplining authorities 
shall work collaboratively to develop a model list of training 
programs in suicide assessment, treatment, and 
management. 

(b) The secretary and the disciplining authorities 
shall update the list at least once every two years. 

(c) By June 30, 2016, the department shall adopt 
rules establishing minimum standards for the training 
programs included on the model list. The minimum 
standards must require that six-hour trainings include 
content specific to veterans and the assessment of issues 
related to imminent harm via lethal means or self-injurious 
behaviors and that three-hour trainings for pharmacists or 
dentists include content related to the assessment of issues 
related to imminent harm via lethal means. When adopting 
the rules required under this subsection (6)(c), the 
department shall: 

(i) Consult with the affected disciplining authorities, 
public and private institutions of higher education, 
educators, experts in suicide assessment, treatment, and 
management, the Washington department of veterans 
affairs, and affected professional associations; and 

(ii) Consider standards related to the best practices 
registry of the American foundation for suicide prevention 
and the suicide prevention resource center. 

(d) Beginning January 1, 2017: 

(i) The model list must include only trainings that 
meet the minimum standards established in the rules adopted 
under (c) of this subsection and any three-hour trainings that 
met the requirements of this section on or before July 24, 
2015; 



 EIGHTIETH  DAY, APRIL 3, 2019 1571 

(ii) The model list must include six-hour trainings in 
suicide assessment, treatment, and management, and three-
hour trainings that include only screening and referral 
elements; and 

(iii) A person or entity providing the training 
required in this section may petition the department for 
inclusion on the model list. The department shall add the 
training to the list only if the department determines that the 
training meets the minimum standards established in the 
rules adopted under (c) of this subsection. 

(7) The department shall provide the health 
profession training standards created in this section to the 
professional educator standards board as a model in meeting 
the requirements of RCW 28A.410.226 and provide 
technical assistance, as requested, in the review and 
evaluation of educator training programs. The educator 
training programs approved by the professional educator 
standards board may be included in the department's model 
list. 

(8) Nothing in this section may be interpreted to 
expand or limit the scope of practice of any profession 
regulated under chapter 18.130 RCW. 

(9) The secretary and the disciplining authorities 
affected by this section shall adopt any rules necessary to 
implement this section. 

(10) For purposes of this section: 

(a) "Disciplining authority" has the same meaning as 
in RCW 18.130.020. 

(b) "Training in suicide assessment, treatment, and 
management" means empirically supported training 
approved by the appropriate disciplining authority that 
contains the following elements: Suicide assessment, 
including screening and referral, suicide treatment, and 
suicide management. However, the disciplining authority 
may approve training that includes only screening and 
referral elements if appropriate for the profession in question 
based on the profession's scope of practice. The board of 
occupational therapy may also approve training that includes 
only screening and referral elements if appropriate for 
occupational therapy practitioners based on practice setting. 

(11) A state or local government employee is exempt 
from the requirements of this section if he or she receives a 
total of at least six hours of training in suicide assessment, 
treatment, and management from his or her employer every 
six years. For purposes of this subsection, the training may 
be provided in one six-hour block or may be spread among 
shorter training sessions at the employer's discretion. 

(12) An employee of a community mental health 
agency licensed under chapter 71.24 RCW or a chemical 
dependency program certified under chapter ((70.96A)) 
71.24 RCW is exempt from the requirements of this section 
if he or she receives a total of at least six hours of training in 
suicide assessment, treatment, and management from his or 
her employer every six years. For purposes of this 
subsection, the training may be provided in one six-hour 
block or may be spread among shorter training sessions at 
the employer's discretion. 

Sec. 6.  RCW 69.41.010 and 2016 c 148 s 10 and 
2016 c 97 s 2 are each reenacted and amended to read as 
follows: 

As used in this chapter, the following terms have the 
meanings indicated unless the context clearly requires 
otherwise: 

(1) "Administer" means the direct application of a 
legend drug whether by injection, inhalation, ingestion, or 
any other means, to the body of a patient or research subject 
by: 

(a) A practitioner; or 

(b) The patient or research subject at the direction of 
the practitioner. 

(2) "Commission" means the pharmacy quality 
assurance commission. 

(3) "Community-based care settings" include: 
Community residential programs for persons with 
developmental disabilities, certified by the department of 
social and health services under chapter 71A.12 RCW; adult 
family homes licensed under chapter 70.128 RCW; and 
assisted living facilities licensed under chapter 18.20 RCW. 
Community-based care settings do not include acute care or 
skilled nursing facilities. 

(4) "Deliver" or "delivery" means the actual, 
constructive, or attempted transfer from one person to 
another of a legend drug, whether or not there is an agency 
relationship. 

(5) "Department" means the department of health. 

(6) "Dispense" means the interpretation of a 
prescription or order for a legend drug and, pursuant to that 
prescription or order, the proper selection, measuring, 
compounding, labeling, or packaging necessary to prepare 
that prescription or order for delivery. 

(7) "Dispenser" means a practitioner who dispenses. 

(8) "Distribute" means to deliver other than by 
administering or dispensing a legend drug. 

(9) "Distributor" means a person who distributes. 

(10) "Drug" means: 

(a) Substances recognized as drugs in the official 
United States pharmacopoeia, official homeopathic 
pharmacopoeia of the United States, or official national 
formulary, or any supplement to any of them; 

(b) Substances intended for use in the diagnosis, 
cure, mitigation, treatment, or prevention of disease in 
human beings or animals; 

(c) Substances (other than food, minerals or 
vitamins) intended to affect the structure or any function of 
the body of human beings or animals; and 

(d) Substances intended for use as a component of 
any article specified in (a), (b), or (c) of this subsection. It 
does not include devices or their components, parts, or 
accessories. 
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(11) "Electronic communication of prescription 
information" means the transmission of a prescription or 
refill authorization for a drug of a practitioner using 
computer systems. The term does not include a prescription 
or refill authorization transmitted verbally by telephone nor 
a facsimile manually signed by the practitioner. 

(12) "In-home care settings" include an individual's 
place of temporary and permanent residence, but does not 
include acute care or skilled nursing facilities, and does not 
include community-based care settings. 

(13) "Legend drugs" means any drugs which are 
required by state law or regulation of the pharmacy quality 
assurance commission to be dispensed on prescription only 
or are restricted to use by practitioners only. 

(14) "Legible prescription" means a prescription or 
medication order issued by a practitioner that is capable of 
being read and understood by the pharmacist filling the 
prescription or the nurse or other practitioner implementing 
the medication order. A prescription must be hand printed, 
typewritten, or electronically generated. 

(15) "Medication assistance" means assistance 
rendered by a nonpractitioner to an individual residing in a 
community-based care setting or in-home care setting to 
facilitate the individual's self-administration of a legend drug 
or controlled substance. It includes reminding or coaching 
the individual, handing the medication container to the 
individual, opening the individual's medication container, 
using an enabler, or placing the medication in the 
individual's hand, and such other means of medication 
assistance as defined by rule adopted by the department. A 
nonpractitioner may help in the preparation of legend drugs 
or controlled substances for self-administration where a 
practitioner has determined and communicated orally or by 
written direction that such medication preparation assistance 
is necessary and appropriate. Medication assistance shall not 
include assistance with intravenous medications or 
injectable medications, except prefilled insulin syringes. 

(16) "Person" means individual, corporation, 
government or governmental subdivision or agency, 
business trust, estate, trust, partnership or association, or any 
other legal entity. 

(17) "Practitioner" means: 

(a) A physician under chapter 18.71 RCW, an 
osteopathic physician or an osteopathic physician and 
surgeon under chapter 18.57 RCW, a dentist under chapter 
18.32 RCW, a podiatric physician and surgeon under chapter 
18.22 RCW, an East Asian medicine practitioner to the 
extent authorized under chapter 18.06 RCW and the rules 
adopted under RCW 18.06.010(1)(j), a veterinarian under 
chapter 18.92 RCW, a registered nurse, advanced registered 
nurse practitioner, or licensed practical nurse under chapter 
18.79 RCW, an optometrist under chapter 18.53 RCW who 
is certified by the optometry board under RCW 18.53.010, 
an osteopathic physician assistant under chapter 18.57A 
RCW, a physician assistant under chapter 18.71A RCW, a 
naturopath licensed under chapter 18.36A RCW, a licensed 
athletic trainer to the extent authorized under chapter 18.250 
RCW, a pharmacist under chapter 18.64 RCW, or, when 

acting under the required supervision of a dentist licensed 
under chapter 18.32 RCW, a dental hygienist licensed under 
chapter 18.29 RCW; 

(b) A pharmacy, hospital, or other institution 
licensed, registered, or otherwise permitted to distribute, 
dispense, conduct research with respect to, or to administer 
a legend drug in the course of professional practice or 
research in this state; and 

(c) A physician licensed to practice medicine and 
surgery or a physician licensed to practice osteopathic 
medicine and surgery in any state, or province of Canada, 
which shares a common border with the state of Washington. 

(18) "Secretary" means the secretary of health or the 
secretary's designee. 

NEW SECTION.  Sec. 7.  Section 4 of this act 
expires August 1, 2020. 

NEW SECTION.  Sec. 8.  Section 5 of this act takes 
effect August 1, 2020." 

Correct the title. 

 
Signed by Representatives Cody, Chair; Macri, Vice 
Chair; Schmick, Ranking Minority Member; Caldier, 
Assistant Ranking Minority Member; Chambers; Davis; 
Harris; Jinkins; Riccelli; Robinson; Stonier; Thai and 
Tharinger. 
 
Referred to Committee on Rules for second reading. 

 
April 2, 2019 

 
E2SSB 5740  Prime Sponsor, Committee on Ways & 

Means: Creating the secure choice 
retirement savings program.  Reported by 
Committee on Consumer Protection & 
Business 

 
MAJORITY recommendation:  Do pass as amended. 

 

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  This act may be known 
and cited as the secure choice retirement savings program 
act. 

NEW SECTION.  Sec. 2.  The legislature finds: That 
large numbers of households in this state have no or 
inadequate retirement savings and many of those households 
do not have access to any savings plan at work; that this lack 
of retirement savings and coverage is more prevalent among 
low-income households; and that it is well-established that 
most workers will save for retirement if they are offered a 
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workplace savings program using an opt-out approach. 
Washington state is deeply concerned about the retirement 
prospects of its citizens and the strain that large numbers of 
ill-prepared retirees may impose on taxpayer-financed 
elderly assistance programs for housing, food, medical care, 
and other necessities. Accordingly, this act will facilitate 
voluntary retirement savings by workers in this state by 
establishing an IRA savings program with automatic 
enrollment ("auto-IRA") and requiring employers in this 
state that do not offer a retirement plan to make the program 
available to their employees. 

NEW SECTION.  Sec. 3.  The definitions in this 
section apply throughout sections 2 through 11 of this act 
unless the context clearly requires otherwise. 

(1) "Administrative fee" means the amount deducted 
from the investment fund of a covered employee and used to 
pay the costs associated with administering the program. 

(2) "Administrative fund" means the secure choice 
retirement savings administrative fund established under 
section 7 of this act. 

(3) "Compensation" means compensation within the 
meaning of section 219(f)(1) of the internal revenue code 
that is received by a covered employee from a covered 
employer or a professional employer organization, as such 
term is defined in RCW 50.04.298. 

(4) "Contribution rate" means the percentage of a 
covered employee's compensation that is withheld from his 
or her compensation and paid to the IRA established for the 
covered employee under the program. 

(5) "Covered employee" means any individual who 
is eighteen years of age or older, who is employed by a 
covered employer, and who has compensation that is 
allocable to the state. For purposes of the investment, 
withdrawal, transfer, rollover, or other distribution of an 
IRA, the term covered employee also includes the 
beneficiary of a deceased covered employee and an 
"alternate payee" under state domestic relations law. For 
purposes of sections 2 through 11 of this act, a covered 
employee, as defined in this subsection, who is performing 
services for a client employer that has entered into a 
professional employer agreement with a professional 
employer organization, as such terms are defined in RCW 
50.04.298, must be treated as employed by the client 
employer and not by the professional employer organization. 

(6) "Covered employer" means an employer that 
either: 

(a) Satisfies both of the following requirements: 

(i) Has been in business for at least five years; and 

(ii) Has not sponsored, maintained, or contributed to 
a retirement plan under sections 401(a), 401(k), 403(a), 
403(b), 408(k), or 408(p) of the internal revenue code, 
including such a plan sponsored or maintained by a 
professional employer organization with which the 
employer has a professional employer agreement, as such 
terms are defined in RCW 50.04.298, at any time during the 

preceding two calendar years and does not currently sponsor, 
maintain, or contribute to a retirement plan; or 

(b) Elects to be a covered employer if and as 
permitted in accordance with rules and procedures 
established by the director. 

(7) "Director" means the director of the department 
of commerce. 

(8) "Employer" means a person or entity engaged in 
a business, profession, trade, or other enterprise in the state, 
whether for profit or not for profit, that employs more than 
five individuals in the state; provided that a federal or state 
entity, agency, or instrumentality, or any political 
subdivision thereof, is not an employer. 

(9) "Internal revenue code" means the federal 
internal revenue code of 1986, as amended. 

(10) "Investment advisor" means: 

(a) An investment advisor registered under the 
federal investment advisers act of 1940; or 

(b) A bank or other institution exempt from 
registration under the federal investment advisers act of 
1940. 

(11) "Investment fund" means each investment 
portfolio established by the director within the trust for 
investment purposes. 

(12) "IRA" means either an individual retirement 
account or individual retirement annuity established under 
section 408A of the internal revenue code. 

(13) "Program" means the secure choice retirement 
savings program established under sections 2 through 11 of 
this act. 

(14) "Trust" means the IRA retirement trust or 
annuity contract established under section 8 of this act. 

(15) "Trustee" means the trustee of the trust, 
including an insurance company issuing an annuity contract, 
selected by the director under section 8 of this act. 

NEW SECTION.  Sec. 4.  (1) The director has the 
following powers and duties: 

(a) To design, establish, and operate the program in 
accordance with the requirements set forth in sections 2 
through 11 of this act; 

(b) To collect administrative fees to defray the costs 
of administering the program; 

(c) To enter into contracts necessary or desirable for 
the establishment and administration of the program; 

(d) To hire, retain, and terminate other state or 
nonstate entities as the director deems necessary or desirable 
for all or part of the services necessary for the management 
of the program, including, but not limited to, consultants, 
investment advisors, trustees, custodians, insurance 
companies, recordkeepers, administrators, actuaries, 
counsel, auditors, and other professionals; provided that 
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each service provider must be authorized to do business in 
this state; 

(e) To determine the type or types of IRAs to be 
offered, the default contribution rate and automatic 
escalation rate; 

(f) To employ a program director and such other 
individuals as the director determines to be necessary or 
desirable to administer the program and the administrative 
fund; 

(g) To develop and implement an outreach plan to 
gain input and disseminate information regarding the 
program and retirement and financial education in general, 
to employees, employers, and other constituents in the state; 

(h) To develop and implement a marketing strategy 
for the program that includes outreach to communities of 
color and encourages small business engagement; 

(i) To determine the number of days by which an 
eligible employer must make the program available to a 
covered employee upon first becoming an eligible employer 
or covered employee; 

(j) To adopt rules and procedures for the 
establishment and operation of the program and to take such 
other actions necessary or desirable to establish and operate 
the program in accordance with sections 2 through 11 of this 
act. 

(2) The director shall use the following principles in 
the design and operation of the program: 

(a) Operate with low costs but sufficient to ensure 
that the program is sustainable; 

(b) Structure the program so that covered employees 
are automatically enrolled and covered employer 
participation is required; 

(c) Ensure that the program does not conflict with or 
be preempted by federal law, including the employee 
retirement income security act of 1974; 

(d) Provide customer service processes to any and 
all pertinent persons and disseminate program information 
to covered employers and covered employees; 

(e) Monitor the investment advisor's financial 
management policies, processes, and performance. 

(3) Other state agencies must provide appropriate 
and reasonable assistance to the director as needed, 
including gathering data and information, in order for the 
director to carry out the purpose of sections 2 through 11 of 
this act. 

(4) The director shall not impose any obligations on 
the state, nor may it pledge the credit of the state. 

(5) The director, in consultation with the state 
investment board and the department of financial 
institutions, has discretion to establish and maintain the 
program by: Contracting with another state to use that state's 
auto-IRA program, partnering with one or more states to 
create a joint auto-IRA program that includes the program, 

or forming a consortium with one or more other states in 
which certain aspects of each state's program are combined 
for administrative convenience and efficiency, provided that 
in any such case, the auto-IRA program used, the joint 
program, or the consortium otherwise satisfies the 
requirements of this chapter. 

NEW SECTION.  Sec. 5.  (1) The director, the 
trustee, and each investment adviser or other person which 
has control of the assets of the trust shall be a fiduciary with 
respect to the trust and IRAs established and maintained 
under the program. 

(2) Each covered employer is required to provide 
covered employees with such information as the director 
directs. No employer acting as such is a fiduciary with 
respect to the trust or an IRA or has fiduciary responsibilities 
under sections 2 through 11 of this act. 

(3) Each fiduciary shall discharge its duties with 
respect to the program solely in the interests of covered 
employees and with the care, skill, prudence, and diligence 
under the circumstances then prevailing that a prudent 
person acting in a like capacity and familiar with those 
matters would use in the conduct of an enterprise of like 
character and aims. 

NEW SECTION.  Sec. 6.  The secure choice 
retirement savings program must be designed, established, 
and operated in accordance with the following: 

(1) Each covered employer is required to offer to 
each covered employee an opportunity to contribute to an 
IRA established under the program for the benefit of the 
covered employee through withholding from his or her 
compensation. No employer is permitted to contribute to the 
program or to endorse or otherwise promote the program. 

(2) Unless the covered employee chooses otherwise, 
he or she shall be automatically enrolled in the program and 
contributions shall be withheld from such covered 
employee's compensation at a rate set by the director unless 
the covered employee elects not to contribute or to 
contribute at a different rate. 

(3) The contribution rate of each covered employee 
shall be increased at such rate and at such intervals as from 
time to time established by the director, unless the covered 
employee elects not to have such automatic increases apply. 

(4) The IRAs are intended to qualify for favorable 
federal income tax treatment under section 408A of the 
internal revenue code. 

(5) The director may establish intervals after which 
a covered employee must reaffirm elections, including opt-
out elections, with regard to participation or escalation. 

(6) Each covered employer shall deposit covered 
employees' withheld contributions under the program with 
the trustee in such manner as is determined by the director, 
provided that the employer shall deliver the amounts 
withheld to the trustee in good order within ten business days 
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after the date such amounts otherwise would have been paid 
to the covered employee. 

(7) The director shall determine the rules and 
procedures for withdrawals, distributions, transfers, and 
rollovers of IRAs and for the designation of IRA 
beneficiaries. 

(8) The director shall report annually to the governor 
and the legislature outlining the director's activities and the 
program's operations. 

(9) The director shall cause to be furnished to each 
covered employer: 

(a) Information regarding the program; 

(b) Required disclosures to be furnished to covered 
employees. Such disclosures must include: 

(i) A description of the benefits and risks associated 
with making contributions under the program; 

(ii) Instructions about how to obtain additional 
information about the program; 

(iii) A description of the tax consequences of an 
IRA, which may consist of or include the disclosure 
statement required to be distributed by the trustee under the 
internal revenue code and the treasury regulations 
thereunder; 

(iv) A statement that covered employees seeking 
financial advice should contact their own financial advisors 
and that covered employers are not in a position to provide 
financial advice and that covered employers are not liable 
for decisions covered employees make under sections 2 
through 11 of this act; 

(v) A statement that the program is not an employer-
sponsored retirement plan; 

(vi) A statement that neither the program nor the 
covered employee's IRA established under the program is 
guaranteed by the state; 

(vii) A statement that neither a covered employer nor 
the state will monitor or has an obligation to monitor the 
covered employee's eligibility under the internal revenue 
code to make contributions to an IRA or to monitor whether 
the covered employee's contributions to the IRA established 
for the covered employee under the program exceed the 
maximum permissible IRA contribution; that it is the 
covered employee's responsibility to monitor such matters; 
and that the state, the program, and the covered employer 
have no liability with respect to any failure of the covered 
employee to be eligible to make IRA contributions or any 
contribution in excess of the maximum IRA contribution; 

(c) Information, forms, and instructions to be 
furnished to covered employees at such times as the director 
determines that provide the covered employee with the 
procedures for: 

(i) Making contributions to the covered employee's 
IRA established under the program, including a description 
of the automatic enrollment rate, the automatic escalation 
rate and frequency, and the right to elect to make no 

contribution or to change the contribution rate under the 
program; 

(ii) Making an investment election with respect to 
the covered employee's IRA established under the program, 
including a description of the default investment fund; 

(iii) Making transfers, rollovers, withdrawals, and 
other distributions from the covered employee's IRA. 

(10) Each covered employer shall deliver or 
facilitate the delivery of the items set forth in subsection 
(9)(b) and (c) of this section to each covered employee at 
such time and in such manner as determined by the director. 

(11) The program must be designed and operated in 
a manner that will cause it not to be an employee benefit plan 
within the meaning of section 3(3) of the employee 
retirement income security act of 1974. 

(12) Nothing in sections 2 through 11 of this act 
prohibits a covered employer from contracting with a third 
party, such as a payroll service provider or a professional 
employer organization, to assist such employer with the 
tasks required of a covered employer under sections 2 
through 11 of this act. 

NEW SECTION.  Sec. 7.  (1) The secure choice 
retirement savings administrative fund is hereby established 
in the custody of the state treasurer as a nonappropriated 
account separate and apart from the trust. The director shall 
use moneys in the administrative fund to pay for 
administrative expenses it incurs in the performance of its 
duties under sections 2 through 11 of this act. The 
administrative fund may receive any grants or other moneys 
designated for the administrative fund from the state, or any 
unit of federal or local government, or any other person. Any 
interest earnings that are attributable to moneys in the 
administrative fund must be deposited into the 
administrative fund. Only the director may authorize 
expenditures from the account. The account is subject to 
allotment procedures under chapter 43.88 RCW, but an 
appropriation is not required for expenditures. 

(2) The account is authorized to maintain a cash 
deficit in the account for a period of no more than six fiscal 
years after the implementation of the secure choice 
retirement savings program to defray its initial program 
administration costs. By January 1, 2020, the director shall 
establish a program administration spending plan and an 
administrative fee schedule to discharge any projected cash 
deficit to the account. The legislature may make 
appropriations into the account for the purpose of reducing 
program administration costs. 

(3) Administrative fees may be used to contract with 
another state to use that state's program or to create a joint 
program or consortium with one or more states offering an 
existing program. No other state funds may be used to 
contract or partner with one or more other states. 
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NEW SECTION.  Sec. 8.  There is hereby created as 
an instrumentality of the state a trust to be known as the 
secure choice retirement savings trust. 

(1) The director shall appoint an institution qualified 
to act as trustee of IRA trusts or insurance company issuing 
annuity contracts under section 408 of the internal revenue 
code and licensed to do business in the state to act as trustee. 

(2) The assets of IRAs established for covered 
employees must be allocated to the trust and combined for 
investment purposes. Trust assets must be managed and 
administered for the exclusive purposes of providing 
benefits to covered employees and defraying reasonable 
expenses of administering and maintaining, and managing 
investments, of the IRAs and the trust, including the 
expenses of the director under section 4 of this act. 

(3) The director shall establish within the trust one 
or more investment funds, each pursuing an investment 
strategy and policy established by the director. The 
underlying investments of each investment fund shall be 
diversified, to the extent the director determines to be 
appropriate, so as to minimize the risk of large losses under 
the circumstances. The director may, at any time and from 
time to time, add, replace, or remove any investment fund. 

(4) The director may allow covered employees to 
allocate assets of their IRAs among such investment funds 
and in such case, the director also may designate an 
investment fund as a default investment for the IRAs of 
covered employees who do not make an investment choice. 

(5) Subject to subsection (6) of this section, the 
director, in consultation with such third-party professional 
investment advisers, managers, or consultants as it may 
retain, shall select the underlying investments of each 
investment fund. Such underlying investments may include, 
without limitation, shares of mutual funds and exchange-
traded funds, publicly traded equity, and fixed-income 
securities, and other investments available for investment by 
the trust. No investment fund may invest in any bond, debt 
instrument, or other security issued by this state. 

(6) The director may, in its discretion, retain an 
investment adviser to select and manage the investments of 
an investment fund on a discretionary basis, subject to the 
director's ongoing review and oversight. 

(7) The trustee is subject to directions of the director 
under subsection (5) of this section or an investment adviser 
under subsection (6) of this section and otherwise has no 
responsibility for the selection, retention, or disposition of 
trust investments or assets. 

(8) The assets of the trust must at all times be 
preserved, invested, and expended solely for the purposes of 
the trust and no property rights therein shall exist in favor of 
the state or any covered employer. Trust assets may not be 
transferred or used by the state for any purposes other than 
the purposes of the trust or funding the expenses of operating 
the program, including the expenses of the director. 
Amounts deposited with the trustee are not property of the 
state and may not be commingled with state funds and the 
state has no claim to or against, or interest in, the trust assets. 

(9) The assets of the trust shall at all times be held 
separate and apart from the assets of the state. None of the 
state, the program, the director, nor any employer may 
guaranty any investment, rate of return, or interest on 
amounts held in the trust, an investment fund, or any IRA. 
None of the state, the program, the director, or any employer 
is liable for any losses incurred by trust investments or 
otherwise by any covered employee or other person as a 
result of participating in the program except for any liability 
that arises out of a breach of fiduciary duty under section 5 
of this act. No covered employer is liable for any losses 
incurred by trust investments or otherwise by any covered 
employee or other person as a result of participating in the 
program. 

(10) Any security issued, managed, or invested by 
the director within the secure choice retirement savings trust 
on behalf of an individual participating in the program is 
exempt from RCW 21.20.140. 

(11) The trust is authorized to engage in trust 
business under Title 30B RCW and is exempt from the 
requirement to obtain a certificate of authority from the 
department of financial institutions under Title 30B RCW. 

(12) If the director determines to exercise his or her 
discretion under section 4(5) of this act to establish the 
program by using another state's auto-IRA program, 
establishing a joint program, or a consortium with one or 
more other states, then the trust may be established by 
adopting the trust established under such other state's 
program or as a master trust or similar arrangement with 
such other states, provided that such trust, master trust, or 
similar arrangement otherwise satisfies the requirements of 
this section. 

NEW SECTION.  Sec. 9.  If the director determines 
to exercise his or her discretion under section 4(5) of this act: 

(1) Only the secure choice retirement savings 
administrative fund may be used to contract with another 
state to use that state's program or to create a joint program 
or consortium with one or more states offering an existing 
program; 

(2) The rate of the administrative fee for covered 
employees may not exceed the rate charged to employees of 
another state participating in the same program; and 

(3) The rate of the administrative fee may be 
increased only after consultation with the state investment 
board and the chair and ranking members of the appropriate 
legislative committees. 

NEW SECTION.  Sec. 10.  The director may 
establish a pilot program for covered employers to auto 
enroll employees into an IRA by January 1, 2020. The 
director may also provide for a staggered rollout of the 
program so that covered employers are initially required to 
offer the program to covered employees in stages based on 
employee headcount or such other criteria as may be 
established by the director. 
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NEW SECTION.  Sec. 11.  (1) The director must 
develop an implementation plan that details how the 
department of commerce will design, establish, operate, and 
market the program under sections 2 through 10 of this act. 

(2) By December 1, 2019, and in compliance with 
RCW 43.01.036, the department of commerce must submit 
a report to the appropriate committees of the legislature 
describing the implementation plan. 

(3) Beginning on December 1st of the first year after 
fully implementing the program, the director must report 
annually on administrative fees. The report shall include: 

(a) An update on progress to date towards 
eliminating the cash deficit in the secure choice retirement 
savings administrative fund; 

(b) The administrative fee cost basis assigned to 
each state participating in the program; 

(c) The uses of administrative fees; and 

(d) A plan to the reduce administrative fee cost basis 
for covered employees as the assets under management in 
the secure choice retirement savings trust increase over time. 

NEW SECTION.  Sec. 12.  RCW 43.330.730 
(Finding—2015 c 296) is decodified. 

Sec. 13.  RCW 43.330.732 and 2015 c 296 s 2 are 
each amended to read as follows: 

The definitions in this section apply throughout this 
subchapter unless the context clearly requires otherwise. 

(1) "Approved plans" means retirement plans 
offered by private sector financial services firms that meet 
the requirements of this chapter to participate in the 
marketplace. 

(2) "Balanced fund" means a mutual fund that has an 
investment mandate to balance its portfolio holdings. The 
fund generally includes a mix of stocks and bonds in varying 
proportions according to the fund's investment outlook. 

(3) "Eligible employer" means a self-employed 
individual, sole proprietor, or an employer with ((fewer 
than)) at least one ((hundred)) qualified employee((s)) at the 
time of enrollment. 

(4) "Enrollee" means any employee who is 
voluntarily enrolled in an approved plan offered by an 
eligible employer through the Washington small business 
retirement marketplace. 

(5) (("myRA" means the myRA retirement program 
administered by the United States department of the treasury 
that is available to all employers and employees with no fees 
or no minimum contribution requirements. A myRA is a 
Roth IRA option and investments in these accounts are 
backed by the United States department of the treasury. 

(6))) "Participating employer" means any eligible 
employer with employees enrolled in an approved plan 
offered through the Washington small business retirement 

marketplace who chooses to participate in the marketplace 
and offers approved plans to employees for voluntary 
enrollment. 

(((7))) (6) "Private sector financial services firms" or 
"financial services firms" mean persons or entities licensed 
or holding a certificate of authority and in good standing by 
either the department of financial institutions or the office of 
the insurance commissioner and meeting all federal laws and 
regulations to offer retirement plans. 

(((8))) (7) "Qualified employee" means those 
workers who are defined by the federal internal revenue 
service to be eligible to participate in a specific qualified 
plan. 

(((9))) (8) "Target date or other similar fund" means 
a hybrid mutual fund that automatically resets the asset mix 
of stocks, bonds, and cash equivalents in its portfolio 
according to a selected time frame that is appropriate for a 
particular investor. A target date is structured to address a 
projected retirement date. 

(((10))) (9) "Washington small business retirement 
marketplace" or "marketplace" means the retirement savings 
program created to connect eligible employers and their 
employees with approved plans to increase retirement 
savings. 

Sec. 14.  RCW 43.330.735 and 2017 c 69 s 1 are 
each amended to read as follows: 

(1) The Washington small business retirement 
marketplace is created. 

(2) Prior to connecting any eligible employer with 
an approved plan in the marketplace, the director shall 
design a plan for the operation of the marketplace. 

(3) The director shall consult with the Washington 
state department of retirement systems, the Washington state 
investment board, and the department of financial 
institutions in designing and managing the marketplace. 

(4) The director shall approve for participation in the 
marketplace all private sector financial services firms that 
meet the requirements of RCW 43.330.732(((7))) (6). 

(5) A range of investment options must be provided 
to meet the needs of investors with various levels of risk 
tolerance and various ages. The director must approve a 
diverse array of private retirement plan options that are 
available to employers on a voluntary basis, including but 
not limited to life insurance plans that are designed for 
retirement purposes, and plans for eligible employer 
participation such as: (a) A SIMPLE IRA-type plan that 
provides for employer contributions to participating enrollee 
accounts; and (b) a payroll deduction individual retirement 
account type plan or workplace-based individual retirement 
accounts open to all workers in which the employer does not 
contribute to the employees' account. 

(6)(a) Prior to approving a plan to be offered on the 
marketplace, the department must receive verification from 
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the department of financial institutions or the office of the 
insurance commissioner: 

(i) That the private sector financial services firm 
offering the plan meets the requirements of RCW 
43.330.732(((7))) (6); and 

(ii) That the plan meets the requirements of this 
section excluding subsection (9) of this section which is 
subject to federal laws and regulations. 

(b) If the plan includes either life insurance or 
annuity products, or both, the office of the insurance 
commissioner may request that the department of financial 
institutions conduct the plan review as provided in (a)(ii) of 
this subsection prior to submitting its verification to the 
department. 

(c) The director may remove approved plans that no 
longer meet the requirements of this chapter. 

(7) The financial services firms participating in the 
marketplace must offer a minimum of two product options: 
(a) A target date or other similar fund, with asset allocations 
and maturities designed to coincide with the expected date 
of retirement and (b) a balanced fund. ((The marketplace 
must offer myRA.)) 

(8) In order for the marketplace to operate, there 
must be at least two approved plans on the marketplace; 
however, nothing in this subsection shall be construed to 
limit the number of private sector financial services firms 
with approved plans from participating in the marketplace. 

(9) Approved plans must meet federal law or 
regulation for internal revenue service approved retirement 
plans. 

(10) The approved plans must include the option for 
enrollees to roll pretax contributions into a different 
individual retirement account or another eligible retirement 
plan after ceasing participation in a plan approved by the 
Washington small business retirement marketplace. 

(11) Financial services firms selected by the 
department to offer approved plans on the marketplace may 
not charge the participating employer an administrative fee 
and may not charge enrollees more than one hundred basis 
points in total annual fees and must provide information 
about their product's historical investment performance. 
Financial services firms may charge enrollees a de minimis 
fee for new and/or low balance accounts in amounts 
negotiated and agreed upon by the department and financial 
services firms. The director shall limit plans to those with 
total fees the director considers reasonable based on all the 
facts and circumstances. 

(12) Participation in the Washington small business 
retirement marketplace is voluntary for both eligible 
employers and qualified employees. 

(13) Enrollment in any approved plan offered in the 
marketplace is not an entitlement. 

Sec. 15.  RCW 43.79A.040 and 2018 c 260 s 28, 
2018 c 258 s 4, and 2018 c 127 s 6 are each reenacted and 
amended to read as follows: 

(1) Money in the treasurer's trust fund may be 
deposited, invested, and reinvested by the state treasurer in 
accordance with RCW 43.84.080 in the same manner and to 
the same extent as if the money were in the state treasury, 
and may be commingled with moneys in the state treasury 
for cash management and cash balance purposes. 

(2) All income received from investment of the 
treasurer's trust fund must be set aside in an account in the 
treasury trust fund to be known as the investment income 
account. 

(3) The investment income account may be utilized 
for the payment of purchased banking services on behalf of 
treasurer's trust funds including, but not limited to, 
depository, safekeeping, and disbursement functions for the 
state treasurer or affected state agencies. The investment 
income account is subject in all respects to chapter 43.88 
RCW, but no appropriation is required for payments to 
financial institutions. Payments must occur prior to 
distribution of earnings set forth in subsection (4) of this 
section. 

(4)(a) Monthly, the state treasurer must distribute the 
earnings credited to the investment income account to the 
state general fund except under (b), (c), and (d) of this 
subsection. 

(b) The following accounts and funds must receive 
their proportionate share of earnings based upon each 
account's or fund's average daily balance for the period: The 
24/7 sobriety account, the Washington promise scholarship 
account, the Gina Grant Bull memorial legislative page 
scholarship account, the Washington advanced college 
tuition payment program account, the Washington college 
savings program account, the accessible communities 
account, the Washington achieving a better life experience 
program account, the community and technical college 
innovation account, the agricultural local fund, the American 
Indian scholarship endowment fund, the foster care 
scholarship endowment fund, the foster care endowed 
scholarship trust fund, the contract harvesting revolving 
account, the Washington state combined fund drive account, 
the commemorative works account, the county enhanced 
911 excise tax account, the toll collection account, the 
developmental disabilities endowment trust fund, the energy 
account, the fair fund, the family and medical leave 
insurance account, the fish and wildlife federal lands 
revolving account, the natural resources federal lands 
revolving account, the food animal veterinarian conditional 
scholarship account, the forest health revolving account, the 
fruit and vegetable inspection account, the future teachers 
conditional scholarship account, the game farm alternative 
account, the GET ready for math and science scholarship 
account, the Washington global health technologies and 
product development account, the grain inspection revolving 
fund, the Washington history day account, the industrial 
insurance rainy day fund, the juvenile accountability 
incentive account, the law enforcement officers' and 
firefighters' plan 2 expense fund, the local tourism 
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promotion account, the low-income home rehabilitation 
revolving loan program account, the multiagency permitting 
team account, the northeast Washington wolf-livestock 
management account, the pilotage account, the produce 
railcar pool account, the regional transportation investment 
district account, the rural rehabilitation account, the 
Washington sexual assault kit account, the stadium and 
exhibition center account, the youth athletic facility account, 
the self-insurance revolving fund, the children's trust fund, 
the Washington horse racing commission Washington bred 
owners' bonus fund and breeder awards account, the 
Washington horse racing commission class C purse fund 
account, the individual development account program 
account, the Washington horse racing commission operating 
account, the life sciences discovery fund, the Washington 
state heritage center account, the reduced cigarette ignition 
propensity account, the center for childhood deafness and 
hearing loss account, the school for the blind account, the 
Millersylvania park trust fund, the public employees' and 
retirees' insurance reserve fund, the school employees' 
benefits board insurance reserve fund, (([the])) the public 
employees' and retirees' insurance account, (([the])) the 
school employees' insurance account, the secure choice 
retirement savings administrative fund, and the radiation 
perpetual maintenance fund. 

(c) The following accounts and funds must receive 
eighty percent of their proportionate share of earnings based 
upon each account's or fund's average daily balance for the 
period: The advanced right-of-way revolving fund, the 
advanced environmental mitigation revolving account, the 
federal narcotics asset forfeitures account, the high 
occupancy vehicle account, the local rail service assistance 
account, and the miscellaneous transportation programs 
account. 

(d) Any state agency that has independent authority 
over accounts or funds not statutorily required to be held in 
the custody of the state treasurer that deposits funds into a 
fund or account in the custody of the state treasurer pursuant 
to an agreement with the office of the state treasurer shall 
receive its proportionate share of earnings based upon each 
account's or fund's average daily balance for the period. 

(5) In conformance with Article II, section 37 of the 
state Constitution, no trust accounts or funds shall be 
allocated earnings without the specific affirmative directive 
of this section. 

Sec. 16.  RCW 30B.04.040 and 2014 c 37 s 306 are 
each amended to read as follows: 

Notwithstanding any other provision of this title, a 
person is exempt from the requirement of a certificate of 
authority or approval under this title, or from regulation by 
the director pursuant to this title, if the person is: 

(1) An individual, sole proprietor, or general 
partnership or joint venture composed of individuals; 

(2) Engaging in business in this state (a) as a national 
banking association or (b) as a federal mutual savings bank, 
federal stock savings bank, or federal savings and loan 

association under authority of the office of the comptroller 
of the currency; 

(3) Acting in a manner otherwise authorized by law 
and within the scope of authority as an agent of a trust 
institution with respect to an activity which is not an 
unauthorized trust activity; 

(4) Acting as a fiduciary solely by reason of being 
appointed by a court to perform the duties of a trustee, 
guardian, conservator, or receiver; 

(5) While holding oneself out to the public as an 
attorney-at-law, law firm, or limited license legal technician, 
performing a service customarily performed as an attorney-
at-law, law firm, or limited license legal technician in a 
manner approved and authorized by the supreme court of the 
state of Washington; 

(6) Acting as an escrow agent pursuant to the escrow 
agent registration act, chapter 18.44 RCW, or in one's 
capacity as an authorized title agent under Title 48 RCW; 

(7) Acting as trustee under a deed of trust delivered 
only as security for the payment of money or for the 
performance of another act; 

(8) Receiving and distributing rents and proceeds of 
sale as a licensed real estate broker on behalf of a principal 
in a manner authorized by the Washington department of 
licensing; 

(9) Engaging in a securities transaction or providing 
an investment advisory service in the capacity of a licensed 
and registered broker-dealer, investment advisor, or 
registered representative thereof, provided the activity is 
regulated by the department or the United States securities 
and exchange commission; 

(10) Engaging in the sale and administration of an 
insurance product by an insurance company or agent 
licensed by the office of the insurance commissioner to the 
extent that the activity is regulated by the office of the 
insurance commissioner; 

(11) Acting as trustee under a voting trust as 
provided by Washington state law; 

(12) Acting as trustee by a public, private, or 
independent institution of higher education or a university 
system authorized under Washington state law, including its 
affiliated foundations or corporations, with respect to 
endowment funds or other funds owned, controlled, 
provided to, or otherwise made available to such institution 
with respect to its educational or research purposes; 

(13) Acting as a private trust or private trust 
company to the extent exempt from regulation of the 
department as set forth in chapter 30B.64 RCW; ((or))  

(14) The trust created in section 8 of this act, or a 
trustee of such trust; or 

(15) Engaging in other activities expressly excluded 
from the application of this title by rule of the director. 
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NEW SECTION.  Sec. 17.  If any provision of this 
act is found to be in conflict with federal law or regulations, 
including the employee retirement income security act of 
1974, the conflicting provision of this act is declared to be 
inoperative solely to the extent of the conflict, and that 
finding or determination shall not affect the operation of the 
remainder of this act. 

NEW SECTION.  Sec. 18.  Sections 2 through 11 of 
this act are each added to chapter 43.330 RCW." 

Correct the title. 

Signed by Representatives Kirby, Chair; Reeves, Vice 
Chair; Blake; Ryu; Santos; Stanford and Walen. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Vick, Ranking Minority Member; Hoff, 
Assistant Ranking Minority Member; Barkis; Dufault; 
Volz and Ybarra. 
 
Referred to Committee on Appropriations. 

 
April 2, 2019 

 
ESB 5765  Prime Sponsor, Senator Kuderer: Creating 

a new exclusion from mandatory industrial 
insurance coverage for persons 
transporting freight. (REVISED FOR 
ENGROSSED: Clarifying responsibilities 
for mandatory industrial insurance 
coverage for persons transporting freight. )  
Reported by Committee on Labor & 
Workplace Standards 

 
MAJORITY recommendation:  Do pass as amended. 

 

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  A new section is added 
to chapter 51.12 RCW to read as follows: 

For purposes of section 2 of this act, the legislature 
finds that there are a variety of business models within the 
freight transportation industry. New freight business models 
continue to evolve, with the potential to create confusion 
regarding which entity is considered the employer of a driver 
for purposes of industrial insurance. The legislature intends 
to clarify, in alignment with current law and practice, the 
circumstances under which a freight broker or forwarder 
who engages with a carrier for delivery of freight may not be 
considered the employer of the drivers. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 51.12 RCW to read as follows: 

(1) Solely for purposes of this title, a freight broker 
or freight forwarder that enters into an agreement with a 
licensed common or contract carrier for the transportation of 

freight on behalf of such broker or forwarder may not be the 
employer of the drivers engaged by such common or 
contract carrier to operate commercial vehicles owned or 
operated by such common or contract carrier unless the 
common or contract carrier is also the driver. 

(2) Nothing in this section shall be construed as 
relieving the owner or lessee of a commercial vehicle from 
treating the individual operating the vehicle as a worker 
under this title unless such individuals are not workers 
within the meaning of RCW 51.08.180 or are otherwise 
excluded from coverage under RCW 51.08.195. 

(3) If an individual is excluded from coverage under 
this title pursuant to subsection (1) or (2) of this section, the 
individual may elect coverage under this title in the manner 
provided by RCW 51.32.030." 

Correct the title. 

Signed by Representatives Sells, Chair; Chapman, Vice 
Chair; Mosbrucker, Ranking Minority Member; 
Chandler, Assistant Ranking Minority Member; 
Gregerson; Hoff and Ormsby. 
 
Referred to Committee on Rules for second reading. 

 
April 3, 2019 

 
SB 5782  Prime Sponsor, Senator Zeiger: 

Concerning spring blade knives.  Reported 
by Committee on Civil Rights & Judiciary 

 
MAJORITY recommendation:  Do pass as amended. 

 

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 9.41.250 and 2012 c 179 s 1 are each 
amended to read as follows: 

(1) Every person who: 

(a) Manufactures, sells, or disposes of or possesses 
any instrument or weapon of the kind usually known as slung 
shot, sand club, or metal knuckles, or spring blade knife 
having a blade more than three and one-half inches in length; 

(b) Furtively carries with intent to conceal any 
dagger, dirk, pistol, or other dangerous weapon; or 

(c) Uses any contrivance or device for suppressing 
the noise of any firearm unless the suppressor is legally 
registered and possessed in accordance with federal law, 

is guilty of a gross misdemeanor punishable under chapter 
9A.20 RCW. 

(2) "Spring blade knife" means any knife, including 
a prototype, model, or other sample, with a blade that is 
automatically released by a spring mechanism or other 
mechanical device, or any knife having a blade which opens, 
or falls, or is ejected into position by the force of gravity, or 
by an outward, downward, or centrifugal thrust or 
movement. A knife that contains a spring, detent, or other 
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mechanism designed to create a bias toward closure of the 
blade and that requires physical exertion applied to the blade 
by hand, wrist, or arm to overcome the bias toward closure 
to assist in opening the knife is not a spring blade knife. 

Sec. 2.  RCW 9.41.280 and 2016 sp.s. c 29 s 403 are 
each amended to read as follows: 

(1) It is unlawful for a person to carry onto, or to 
possess on, public or private elementary or secondary school 
premises, school-provided transportation, or areas of 
facilities while being used exclusively by public or private 
schools: 

(a) Any firearm; 

(b) Any other dangerous weapon as defined in RCW 
9.41.250; 

(c) Any device commonly known as "nun-chu-ka 
sticks," consisting of two or more lengths of wood, metal, 
plastic, or similar substance connected with wire, rope, or 
other means; 

(d) Any device, commonly known as "throwing 
stars," which are multipointed, metal objects designed to 
embed upon impact from any aspect; 

(e) Any air gun, including any air pistol or air rifle, 
designed to propel a BB, pellet, or other projectile by the 
discharge of compressed air, carbon dioxide, or other gas; 
((or)) 

(f)(i) Any portable device manufactured to function 
as a weapon and which is commonly known as a stun gun, 
including a projectile stun gun which projects wired probes 
that are attached to the device that emit an electrical charge 
designed to administer to a person or an animal an electric 
shock, charge, or impulse; or 

(ii) Any device, object, or instrument which is used 
or intended to be used as a weapon with the intent to injure 
a person by an electric shock, charge, or impulse; or 

(g) Any spring blade knife as defined in RCW 
9.41.250(2). 

(2) Any such person violating subsection (1) of this 
section is guilty of a gross misdemeanor. If any person is 
convicted of a violation of subsection (1)(a) of this section, 
the person shall have his or her concealed pistol license, if 
any revoked for a period of three years. Anyone convicted 
under this subsection is prohibited from applying for a 
concealed pistol license for a period of three years. The court 
shall send notice of the revocation to the department of 
licensing, and the city, town, or county which issued the 
license. 

Any violation of subsection (1) of this section by 
elementary or secondary school students constitutes grounds 
for expulsion from the state's public schools in accordance 
with RCW 28A.600.010. An appropriate school authority 
shall promptly notify law enforcement and the student's 
parent or guardian regarding any allegation or indication of 
such violation. 

Upon the arrest of a person at least twelve years of 
age and not more than twenty-one years of age for violating 
subsection (1)(a) of this section, the person shall be detained 
or confined in a juvenile or adult facility for up to seventy-
two hours. The person shall not be released within the 
seventy-two hours until after the person has been examined 
and evaluated by the designated crisis responder unless the 
court in its discretion releases the person sooner after a 
determination regarding probable cause or on probation 
bond or bail. 

Within twenty-four hours of the arrest, the arresting 
law enforcement agency shall refer the person to the 
designated crisis responder for examination and evaluation 
under chapter 71.05 or 71.34 RCW and inform a parent or 
guardian of the person of the arrest, detention, and 
examination. The designated crisis responder shall examine 
and evaluate the person subject to the provisions of chapter 
71.05 or 71.34 RCW. The examination shall occur at the 
facility in which the person is detained or confined. If the 
person has been released on probation, bond, or bail, the 
examination shall occur wherever is appropriate. 

Upon completion of any examination by the 
designated crisis responder, the results of the examination 
shall be sent to the court, and the court shall consider those 
results in making any determination about the person. 

The designated crisis responder shall, to the extent 
permitted by law, notify a parent or guardian of the person 
that an examination and evaluation has taken place and the 
results of the examination. Nothing in this subsection 
prohibits the delivery of additional, appropriate mental 
health examinations to the person while the person is 
detained or confined. 

If the designated crisis responder determines it is 
appropriate, the designated crisis responder may refer the 
person to the local behavioral health organization for follow-
up services or the ((department of social and health 
services)) health care authority or other community 
providers for other services to the family and individual. 

(3) Subsection (1) of this section does not apply to: 

(a) Any student or employee of a private military 
academy when on the property of the academy; 

(b) Any person engaged in military, law 
enforcement, or school district security activities. However, 
a person who is not a commissioned law enforcement officer 
and who provides school security services under the 
direction of a school administrator may not possess a device 
listed in subsection (1)(f) of this section unless he or she has 
successfully completed training in the use of such devices 
that is equivalent to the training received by commissioned 
law enforcement officers; 

(c) Any person who is involved in a convention, 
showing, demonstration, lecture, or firearms safety course 
authorized by school authorities in which the firearms of 
collectors or instructors are handled or displayed; 

(d) Any person while the person is participating in a 
firearms or air gun competition approved by the school or 
school district; 
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(e) Any person in possession of a pistol who has 
been issued a license under RCW 9.41.070, or is exempt 
from the licensing requirement by RCW 9.41.060, while 
picking up or dropping off a student; 

(f) Any nonstudent at least eighteen years of age 
legally in possession of a firearm or dangerous weapon that 
is secured within an attended vehicle or concealed from view 
within a locked unattended vehicle while conducting 
legitimate business at the school; 

(g) Any nonstudent at least eighteen years of age 
who is in lawful possession of an unloaded firearm, secured 
in a vehicle while conducting legitimate business at the 
school; or 

(h) Any law enforcement officer of the federal, state, 
or local government agency. 

(4) Subsections (1)(c) and (d) of this section do not 
apply to any person who possesses nun-chu-ka sticks, 
throwing stars, or other dangerous weapons to be used in 
martial arts classes authorized to be conducted on the school 
premises. 

(5) Subsection (1)(f)(i) of this section does not apply 
to any person who possesses a device listed in subsection 
(1)(f)(i) of this section, if the device is possessed and used 
solely for the purpose approved by a school for use in a 
school authorized event, lecture, or activity conducted on the 
school premises. 

(6) Except as provided in subsection (3)(b), (c), (f), 
and (h) of this section, firearms are not permitted in a public 
or private school building. 

(7) "GUN-FREE ZONE" signs shall be posted 
around school facilities giving warning of the prohibition of 
the possession of firearms on school grounds. 

Sec. 3.  RCW 9.41.300 and 2018 c 201 s 9003 and 
2018 c 201 s 6007 are each reenacted and amended to read 
as follows: 

(1) It is unlawful for any person to enter the 
following places when he or she knowingly possesses or 
knowingly has under his or her control a weapon: 

(a) The restricted access areas of a jail, or of a law 
enforcement facility, or any place used for the confinement 
of a person (i) arrested for, charged with, or convicted of an 
offense, (ii) held for extradition or as a material witness, or 
(iii) otherwise confined pursuant to an order of a court, 
except an order under chapter 13.32A or 13.34 RCW. 
Restricted access areas do not include common areas of 
egress or ingress open to the general public; 

(b) Those areas in any building which are used in 
connection with court proceedings, including courtrooms, 
jury rooms, judge's chambers, offices and areas used to 
conduct court business, waiting areas, and corridors adjacent 
to areas used in connection with court proceedings. The 
restricted areas do not include common areas of ingress and 
egress to the building that is used in connection with court 
proceedings, when it is possible to protect court areas 

without restricting ingress and egress to the building. The 
restricted areas shall be the minimum necessary to fulfill the 
objective of this subsection (1)(b). 

For purposes of this subsection (1)(b), "weapon" 
means any firearm, explosive as defined in RCW 70.74.010, 
or any weapon of the kind usually known as slung shot, sand 
club, or metal knuckles, or any knife, dagger, dirk, or other 
similar weapon that is capable of causing death or bodily 
injury and is commonly used with the intent to cause death 
or bodily injury. 

In addition, the local legislative authority shall 
provide either a stationary locked box sufficient in size for 
pistols and key to a weapon owner for weapon storage, or 
shall designate an official to receive weapons for 
safekeeping, during the owner's visit to restricted areas of the 
building. The locked box or designated official shall be 
located within the same building used in connection with 
court proceedings. The local legislative authority shall be 
liable for any negligence causing damage to or loss of a 
weapon either placed in a locked box or left with an official 
during the owner's visit to restricted areas of the building. 

The local judicial authority shall designate and 
clearly mark those areas where weapons are prohibited, and 
shall post notices at each entrance to the building of the 
prohibition against weapons in the restricted areas; 

(c) The restricted access areas of a public mental 
health facility licensed or certified by the department of 
health for inpatient hospital care and state institutions for the 
care of the mentally ill, excluding those facilities solely for 
evaluation and treatment. Restricted access areas do not 
include common areas of egress and ingress open to the 
general public; 

(d) That portion of an establishment classified by the 
state liquor and cannabis board as off-limits to persons under 
twenty-one years of age; or 

(e) The restricted access areas of a commercial 
service airport designated in the airport security plan 
approved by the federal transportation security 
administration, including passenger screening checkpoints 
at or beyond the point at which a passenger initiates the 
screening process. These areas do not include airport drives, 
general parking areas and walkways, and shops and areas of 
the terminal that are outside the screening checkpoints and 
that are normally open to unscreened passengers or visitors 
to the airport. Any restricted access area shall be clearly 
indicated by prominent signs indicating that firearms and 
other weapons are prohibited in the area. 

(2) Cities, towns, counties, and other municipalities 
may enact laws and ordinances: 

(a) Restricting the discharge of firearms in any 
portion of their respective jurisdictions where there is a 
reasonable likelihood that humans, domestic animals, or 
property will be jeopardized. Such laws and ordinances shall 
not abridge the right of the individual guaranteed by Article 
I, section 24 of the state Constitution to bear arms in defense 
of self or others; and 
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(b) Restricting the possession of firearms in any 
stadium or convention center, operated by a city, town, 
county, or other municipality, except that such restrictions 
shall not apply to: 

(i) Any pistol in the possession of a person licensed 
under RCW 9.41.070 or exempt from the licensing 
requirement by RCW 9.41.060; or 

(ii) Any showing, demonstration, or lecture 
involving the exhibition of firearms. 

(3)(a) Cities, towns, and counties may enact 
ordinances restricting the areas in their respective 
jurisdictions in which firearms may be sold, but, except as 
provided in (b) of this subsection, a business selling firearms 
may not be treated more restrictively than other businesses 
located within the same zone. An ordinance requiring the 
cessation of business within a zone shall not have a shorter 
grandfather period for businesses selling firearms than for 
any other businesses within the zone. 

(b) Cities, towns, and counties may restrict the 
location of a business selling firearms to not less than five 
hundred feet from primary or secondary school grounds, if 
the business has a storefront, has hours during which it is 
open for business, and posts advertisements or signs 
observable to passersby that firearms are available for sale. 
A business selling firearms that exists as of the date a 
restriction is enacted under this subsection (3)(b) shall be 
grandfathered according to existing law. 

(4) Violations of local ordinances adopted under 
subsection (2) of this section must have the same penalty as 
provided for by state law. 

(5) The perimeter of the premises of any specific 
location covered by subsection (1) of this section shall be 
posted at reasonable intervals to alert the public as to the 
existence of any law restricting the possession of firearms on 
the premises. 

(6) Subsection (1) of this section does not apply to: 

(a) A person engaged in military activities sponsored 
by the federal or state governments, while engaged in official 
duties; 

(b) Law enforcement personnel, except that 
subsection (1)(b) of this section does apply to a law 
enforcement officer who is present at a courthouse building 
as a party to an action under chapter 10.14, 10.99, or 26.50 
RCW, or an action under Title 26 RCW where any party has 
alleged the existence of domestic violence as defined in 
RCW 26.50.010; or 

(c) Security personnel while engaged in official 
duties. 

(7) Subsection (1)(a), (b), (c), and (e) of this section 
does not apply to correctional personnel or community 
corrections officers, as long as they are employed as such, 
who have completed government-sponsored law 
enforcement firearms training, except that subsection (1)(b) 
of this section does apply to a correctional employee or 
community corrections officer who is present at a courthouse 
building as a party to an action under chapter 10.14, 10.99, 

or 26.50 RCW, or an action under Title 26 RCW where any 
party has alleged the existence of domestic violence as 
defined in RCW 26.50.010. 

(8) Subsection (1)(a) of this section does not apply 
to a person licensed pursuant to RCW 9.41.070 who, upon 
entering the place or facility, directly and promptly proceeds 
to the administrator of the facility or the administrator's 
designee and obtains written permission to possess the 
firearm while on the premises or checks his or her firearm. 
The person may reclaim the firearms upon leaving but must 
immediately and directly depart from the place or facility. 

(9) Subsection (1)(c) of this section does not apply 
to any administrator or employee of the facility or to any 
person who, upon entering the place or facility, directly and 
promptly proceeds to the administrator of the facility or the 
administrator's designee and obtains written permission to 
possess the firearm while on the premises. 

(10) Subsection (1)(d) of this section does not apply 
to the proprietor of the premises or his or her employees 
while engaged in their employment. 

(11) Government-sponsored law enforcement 
firearms training must be training that correctional personnel 
and community corrections officers receive as part of their 
job requirement and reference to such training does not 
constitute a mandate that it be provided by the correctional 
facility. 

(12) Any person violating subsection (1) of this 
section is guilty of a gross misdemeanor. 

(13) "Weapon" as used in this section means any 
firearm, explosive as defined in RCW 70.74.010, spring 
blade knife as defined in RCW 9.41.205(2), or instrument or 
weapon listed in RCW 9.41.250." 

Correct the title. 

Signed by Representatives Jinkins, Chair; Thai, Vice 
Chair; Irwin, Ranking Minority Member; Dufault, 
Assistant Ranking Minority Member; Graham; Kirby; 
Klippert; Shea; Walen; Ybarra and Orwall. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Kilduff and Valdez. 
 
Referred to Committee on Rules for second reading. 

 
April 3, 2019 

 
SB 5787  Prime Sponsor, Senator Walsh: 

Concerning hours of availability for 
inspection and copying of public records.  
Reported by Committee on State 
Government & Tribal Relations 

 
MAJORITY recommendation:  Do pass.  Signed by 
Representatives Gregerson, Chair; Pellicciotti, Vice 
Chair; Walsh, Ranking Minority Member; Goehner, 
Assistant Ranking Minority Member; Appleton; Dolan; 
Hudgins; Mosbrucker and Smith. 
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Referred to Committee on Rules for second reading. 
 

April 2, 2019 
 

ESSB 5812  Prime Sponsor, Committee on Housing 
Stability & Affordability: Concerning local 
governments planning and zoning for 
accessory dwelling units.  Reported by 
Committee on Local Government 

 
MAJORITY recommendation:  Do pass as amended. 

 

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  FINDINGS AND 
INTENT.  (1) The legislature makes the following findings: 

(a) Washington state is experiencing a housing 
affordability crisis. Many communities across the state are 
in need of more housing options for renters. 

(b) Accessory dwelling units are one of the best 
housing affordability tools that support homeownership and 
address long-standing issues of intergenerational poverty. 

(c) Accessory dwelling units typically rent below 
market rate compared to new constructed apartments, 
providing additional affordable housing options for renters. 

(d) Accessory dwelling units also help to provide 
housing for very low-income households. More than ten 
percent of accessory dwelling units in some areas are 
occupied by tenants who pay no rent at all; among these 
tenants are grandparents, adult children, family members 
with disabilities, and friends going through life transitions. 
Accessory dwelling units meet the needs of these people 
who might otherwise require subsidized housing space and 
resources needed by other households. 

(e) Homeowners who add an accessory dwelling 
unit to their property may benefit from added income and an 
increased sense of security, as well as enabling them to stay 
in their home. 

(f) Accessory dwelling units can also benefit 
neighborhoods by expanding rental options near public 
amenities such as schools, parks, and transit without 
changing the look and feel of existing neighborhoods. 

(g) Accessory dwelling units may reduce economic 
displacement in existing communities by expanding the 
range of available housing options and prices, provided that 
the units are utilized for permanent housing rather than for 
short-term rental, such as to tourists, or for business uses. 

(h) Accessory dwelling units are a housing choice 
that provides environmental benefits. They promote energy 
conservation compared with average size single-family 
homes. In addition, the siting of additional accessory 
dwelling units near transit hubs can help to reduce 
greenhouse gas emissions. 

(i) Removing certain regulatory barriers to the 
construction of accessory dwelling units, such as inflexible 
design standards and siting restrictions, may substantially 
reduce construction costs, thereby enabling more 
homeowners to add accessory dwelling units to their 
properties. The increased availability of accessory dwelling 
units will provide benefits to homeowners, renters, the 
community, and the environment. 

(2) The legislature intends to promote and encourage 
the creation of accessory dwelling units as a means to 
address the need for additional affordable housing options. 
The legislature intends that local governments shall continue 
to have full authority to: Regulate accessory dwelling units 
to ensure that they are utilized for permanent affordable 
housing; regulate or bar accessory dwelling units for use in 
any zone or area as short-term visitor businesses or any other 
business use; prevent speculation leading to displacement or 
loss of affordable home purchase options; preserve 
environmental values; and apply local landlord–tenant 
ordinances, including antidiscrimination provisions or 
provisions requiring acceptance of housing vouchers or 
noncash governmental or nonprofit supported housing 
payments, and safety and health codes. 

NEW SECTION.  Sec. 2.  DEFINITIONS.  The 
definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Accessory dwelling unit" means a dwelling unit 
located on the same lot as a single-family housing unit. 

(2) "Attached accessory dwelling unit" means an 
accessory dwelling unit located within or attached to a 
single-family housing unit without violating applicable lot 
size or lot coverage and set back requirements. 

(3) "Detached accessory dwelling unit" means an 
accessory dwelling unit that consists partly or entirely of a 
building that is separate and detached from a single-family 
housing unit. 

(4) "Dwelling unit" means a residential living unit 
that provides complete independent living facilities for one 
or more persons and that includes permanent provisions for 
living, sleeping, eating, cooking, and sanitation. 

(5) "Cities" means all cities, code cities, and towns 
with a population of ten thousand or more. 

(6) "Counties" means all counties with a population 
of fifteen thousand or more. 

(7) "Gross floor area" means the interior habitable 
area of a dwelling unit including basements and attics but 
not including a garage or accessory structure. 

(8) "Permanent rental housing" or "permanent 
housing" for purposes of this act in regard to accessory 
dwelling units means a dwelling unit typically offered for 
rent for greater than a six-month period under either a 
month-to-month tenancy or residential lease, or utilized for 
free long-term residence by the homeowner. 
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(9) "Short-term rental" means a dwelling unit 
offered for rent for thirty days or fewer. 

(10) "Single-family housing unit" means a single-
family detached house, and excludes a duplex, triplex, 
townhome, or other housing unit. 

NEW SECTION.  Sec. 3.  ACCESSORY 
DWELLING UNIT REGULATIONS REQUIRED.  (1) 
Except as provided in section 4 of this act, cities and counties 
must adopt or amend by ordinance and incorporate into their 
development regulations, zoning regulations, and other 
official controls, an authorization for the creation of 
accessory dwelling units that is consistent with this chapter. 

(2) Ordinances, development regulations, and other 
official controls adopted or amended pursuant to this chapter 
may only apply in the portions of towns, cities, and counties 
that are within designated urban growth areas. 

(3) Except as provided in section 4 of this act, cities 
and counties must implement the requirements of this 
chapter by June 1, 2021. 

(4) Any action taken by a county or city to comply 
with the requirements of this chapter within its urban growth 
area boundary is not subject to legal challenge under chapter 
36.70A RCW. 

(5) Attached or detached accessory dwelling units 
may not be considered as contributing to the overall 
underlying density within the urban growth area boundary of 
a county for purposes of compliance with chapter 36.70A 
RCW. 

(6) A local jurisdiction adopting an ordinance 
pursuant to this section must provide for notice to neighbors 
to provide an opportunity for review along with a minimum 
thirty-day period for submitting public comments. A local 
jurisdiction may provide notice by posting signs on the 
respective property and within two hundred feet of the 
property, mailing a notice, and providing notice to 
community organizations for the neighborhood recognized 
by the local governmental entity. 

(7) City and county ordinances adopted pursuant to 
this chapter: 

(a) May be subject to such regulations, conditions, 
procedures, and limitations as determined by the local 
legislative authority, to allow local flexibility, and recognize 
local authority; 

(b) Must require an accessory dwelling unit to be 
accessible to fire department apparatus by way of a public 
street or approved fire apparatus access; 

(c) May exempt designated historical districts; 

(d) May establish design guidelines consistent with 
the neighborhood; 

(e) May include owner occupancy restrictions 
relating to accessory dwelling units, restrictions on short-
term rentals relating to accessory dwelling units, or both; 

(f) For setbacks, heights, and design elements, such 
elements must be developed based on lot sizes, lot 
conditions, street block setbacks, slope, provide for 
pedestrian friendly streets and alleys, and other appropriate 
local considerations; 

(g) May establish regulations consistent with tree, 
solar access, shading, and stormwater runoff capture 
ordinances; and 

(h) May require the acceptance of low-income 
housing vouchers or other noncash housing program 
payments and other rules to create affordable housing. 

NEW SECTION.  Sec. 4.  GENERAL 
REGULATORY REQUIREMENTS.  Cities and counties 
which have not adopted accessory dwelling unit regulations 
as of June 1, 2021, which resulted in an increase in permitted 
accessory dwelling units utilized for permanent rental or 
permanent housing, as defined in section 2 of this act, or 
have not adopted or updated an accessory dwelling unit 
ordinance since 2012, must adopt an ordinance that includes 
at least four of the following provisions in subsections (1) 
through (10) of this section: 

(1) For lots exceeding three thousand two hundred 
square feet and less than four thousand three hundred fifty-
six square feet on which there is a single-family housing 
unit, allow for an attached accessory dwelling unit to be 
permitted for permanent rental housing or permanent 
housing, provided that the location of the accessory dwelling 
unit is compliant with all applicable state and federal laws, 
critical area ordinances, or other local ordinances regarding 
significant trees, lot setback, solar access, and health or 
safety considerations. Compliance with such other laws and 
development regulations may limit approval to an attached 
accessory dwelling unit within the existing permitted 
footprint of the main dwelling unit; 

(2) For lots of four thousand three hundred fifty-six 
square feet or greater on which there is a single-family 
housing unit, allow for an attached or detached accessory 
dwelling unit to be permitted for permanent rental housing 
or permanent housing, provided that the location of the 
accessory dwelling unit is compliant with all applicable state 
and federal laws, critical area ordinances, or other local 
ordinances regarding significant trees, lot setback, solar 
access, and health or safety considerations. Compliance with 
such other laws and development regulations may limit 
approval to an attached accessory dwelling unit within the 
existing permitted footprint of the main dwelling unit or bar 
siting of a detached accessory dwelling unit; 

(3) For lots of three thousand two hundred square 
feet or less on which there is a single-family housing unit, 
allow at least one attached accessory dwelling unit used for 
permanent rental housing or permanent housing located 
within the existing permitted dwelling structure; 

(4) Attached or detached accessory dwelling units 
are not considered as contributing to the overall underlying 
density within the urban growth area boundary of a city for 
purposes of compliance with chapter 36.70A RCW; 
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(5) Any connection fees or capacity charges for 
attached or detached accessory dwelling units must not 
exceed the proportionate burden upon the water or sewer 
system that is typical of structures with similar 
characteristics as the proposed accessory dwelling. These 
charges may not be inconsistent with water availability 
requirements, water system plans, small water system 
management plans, or established policies adopted by the 
water or sewer utility provider; 

(6) Does not count residents of accessory dwelling 
units against any limits on the number of unrelated residents 
on a single-family lot; 

(7) Does not count the gross floor area of an 
accessory dwelling unit against any floor area ratio 
limitations that apply to single-family housing units; 

(8) Does not establish a maximum gross floor area 
for accessory dwelling units that is less than five hundred 
square feet and fifteen percent of total lot size for lots over 
five thousand square feet but less than six thousand six 
hundred seventy square feet; 

(9) Does not establish a minimum gross floor area 
for accessory dwelling units that is greater than two hundred 
square feet; or 

(10) Provides for a waiver or reduction in on-site 
parking requirements based on location such as for accessory 
dwelling units within one-half mile of a transit stop for fixed 
rail or for bus service that is scheduled at least every fifteen 
minutes for no less than ten hours per day that is greater than 
fifty percent of the amount set for single-family residences. 

NEW SECTION.  Sec. 5.  An ordinance that meets 
the criteria of sections 3 and 4 of this act may not be 
challenged in administrative or judicial appeals for 
noncompliance with chapter 43.21C RCW. 

NEW SECTION.  Sec. 6.  IMPACT FEE REVIEW.  
Cities and counties must review their impact fees to ensure 
that any impact fees imposed for accessory dwelling units, 
in accordance with RCW 82.02.060(9), are commensurate 
with the actual impact of the accessory dwelling unit and are 
less than impact fees for single-family housing units. 

NEW SECTION.  Sec. 7.  A new section is added to 
chapter 19.27 RCW to read as follows: 

By April 1, 2020, the building code council shall 
adopt rules pertaining to accessory dwelling units that are 
consistent with the definitions and standards in chapter 36.-
-- RCW (the new chapter created in section 14 of this act). 

Sec. 8.  RCW 82.02.060 and 2012 c 200 s 1 are each 
amended to read as follows: 

The local ordinance by which impact fees are 
imposed: 

(1) Shall include a schedule of impact fees which 
shall be adopted for each type of development activity that 
is subject to impact fees, specifying the amount of the impact 
fee to be imposed for each type of system improvement. The 
schedule shall be based upon a formula or other method of 
calculating such impact fees. In determining proportionate 
share, the formula or other method of calculating impact fees 
shall incorporate, among other things, the following: 

(a) The cost of public facilities necessitated by new 
development; 

(b) An adjustment to the cost of the public facilities 
for past or future payments made or reasonably anticipated 
to be made by new development to pay for particular system 
improvements in the form of user fees, debt service 
payments, taxes, or other payments earmarked for or 
proratable to the particular system improvement; 

(c) The availability of other means of funding public 
facility improvements; 

(d) The cost of existing public facilities 
improvements; and 

(e) The methods by which public facilities 
improvements were financed; 

(2) May provide an exemption for low-income 
housing, and other development activities with broad public 
purposes, from these impact fees, provided that the impact 
fees for such development activity shall be paid from public 
funds other than impact fee accounts; 

(3) May provide an exemption from impact fees for 
low-income housing. Local governments that grant 
exemptions for low-income housing under this subsection 
(3) may either: Grant a partial exemption of not more than 
eighty percent of impact fees, in which case there is no 
explicit requirement to pay the exempted portion of the fee 
from public funds other than impact fee accounts; or provide 
a full waiver, in which case the remaining percentage of the 
exempted fee must be paid from public funds other than 
impact fee accounts. An exemption for low-income housing 
granted under subsection (2) of this section or this subsection 
(3) must be conditioned upon requiring the developer to 
record a covenant that, except as provided otherwise by this 
subsection, prohibits using the property for any purpose 
other than for low-income housing. At a minimum, the 
covenant must address price restrictions and household 
income limits for the low-income housing, and that if the 
property is converted to a use other than for low-income 
housing, the property owner must pay the applicable impact 
fees in effect at the time of conversion. Covenants required 
by this subsection must be recorded with the applicable 
county auditor or recording officer. A local government 
granting an exemption under subsection (2) of this section or 
this subsection (3) for low-income housing may not collect 
revenue lost through granting an exemption by increasing 
impact fees unrelated to the exemption. A school district 
who receives school impact fees must approve any 
exemption under subsection (2) of this section or this 
subsection (3); 
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(4) Shall provide a credit for the value of any 
dedication of land for, improvement to, or new construction 
of any system improvements provided by the developer, to 
facilities that are identified in the capital facilities plan and 
that are required by the county, city, or town as a condition 
of approving the development activity; 

(5) Shall allow the county, city, or town imposing 
the impact fees to adjust the standard impact fee at the time 
the fee is imposed to consider unusual circumstances in 
specific cases to ensure that impact fees are imposed fairly; 

(6) Shall include a provision for calculating the 
amount of the fee to be imposed on a particular development 
that permits consideration of studies and data submitted by 
the developer to adjust the amount of the fee; 

(7) Shall establish one or more reasonable service 
areas within which it shall calculate and impose impact fees 
for various land use categories per unit of development; and 

(8) May provide for the imposition of an impact fee 
for system improvement costs previously incurred by a 
county, city, or town to the extent that new growth and 
development will be served by the previously constructed 
improvements provided such fee shall not be imposed to 
make up for any system improvement deficiencies. 

(9) May provide an exemption from impact fees for 
accessory dwelling units as defined in section 2 of this act, 
but may not establish a transportation impact fee amount for 
accessory dwelling units within one-half mile of a transit 
stop for fixed rail or for bus service that is scheduled at least 
every fifteen minutes for no less than ten hours per day that 
is greater than fifty percent of the amount set for single-
family residences. 

For purposes of this section, "low-income housing" 
means housing with a monthly housing expense, that is no 
greater than thirty percent of eighty percent of the median 
family income adjusted for family size, for the county where 
the project is located, as reported by the United States 
department of housing and urban development. 

Sec. 9.  RCW 35.63.210 and 1993 c 478 s 8 are each 
amended to read as follows: 

Any ((local government)) city or county, as defined 
in ((RCW 43.63A.215)) section 2 of this act, that is planning 
under this chapter shall comply with ((RCW 
43.63A.215(3))) chapter 36.--- RCW (the new chapter 
created in section 14 of this act). 

Sec. 10.  RCW 35A.63.230 and 1993 c 478 s 9 are 
each amended to read as follows: 

Any ((local government)) city or county, as defined 
in ((RCW 43.63A.215)) section 2 of this act, that is planning 
under this chapter shall comply with ((RCW 
43.63A.215(3))) chapter 36.--- RCW (the new chapter 
created in section 14 of this act). 

Sec. 11.  RCW 36.70.677 and 1993 c 478 s 10 are 
each amended to read as follows: 

Any ((local government)) city or county, as defined 
in ((RCW 43.63A.215)) section 2 of this act, that is planning 
under this chapter shall comply with ((RCW 
43.63A.215(3))) chapter 36.--- RCW (the new chapter 
created in section 14 of this act). 

Sec. 12.  RCW 36.70A.400 and 1993 c 478 s 11 are 
each amended to read as follows: 

Any ((local government)) city or county, as defined 
in ((RCW 43.63A.215)) section 2 of this act, that is planning 
under this chapter shall comply with ((RCW 
43.63A.215(3))) chapter 36.--- RCW (the new chapter 
created in section 14 of this act). 

NEW SECTION.  Sec. 13.  RCW 43.63A.215 
(Accessory apartments—Development and placement—
Local governments) and 1993 c 478 s 7 are each repealed. 

NEW SECTION.  Sec. 14.  Sections 1 through 6 of 
this act constitute a new chapter in Title 36 RCW." 

Correct the title. 

Signed by Representatives Senn; Appleton; Peterson, 
Vice Chair Pollet, Chair. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Goehner Kraft, Ranking Minority 
Member. 
 
MINORITY recommendation:  Without 
recommendation.  Signed by Representative Griffey, 
Assistant Ranking Minority Member. 
 
Referred to Committee on Rules for second reading. 

 
April 2, 2019 

 
2SSB 5822  Prime Sponsor, Committee on Ways & 

Means: Providing a pathway to establish a 
universal health care system for the 
residents of Washington state.  Reported by 
Committee on Health Care & Wellness 

 
MAJORITY recommendation:  Do pass.  Signed by 
Representatives Tharinger; Thai; Stonier; Robinson; 
Riccelli; Jinkins; Harris; Davis; Macri, Vice Chair Cody, 
Chair. 

 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Schmick, Ranking Minority Member; 
Chambers Caldier, Assistant Ranking Minority 
Member. 
 
Referred to Committee on Appropriations. 

 
April 2, 2019 
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ESB 5887  Prime Sponsor, Senator Short: Concerning 

health carrier requirements for prior 
authorization standards.  Reported by 
Committee on Health Care & Wellness 

 
MAJORITY recommendation:  Do pass as amended. 

  

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 48.43.016 and 2018 c 193 s 1 are each 
amended to read as follows: 

(1) A health carrier or its contracted entity that 
imposes different prior authorization standards and criteria 
for a covered service among tiers of contracting providers of 
the same licensed profession in the same health plan shall 
inform an enrollee which tier an individual provider or group 
of providers is in by posting the information on its web site 
in a manner accessible to both enrollees and providers. 

(2)(a) A health carrier or its contracted entity may 
not require prior authorization for an initial evaluation and 
management visit and up to six ((consecutive)) treatment 
visits with a contracting provider ((in a new episode of care 
of)) for each of the following: Chiropractic, physical 
therapy, occupational therapy, East Asian medicine, 
massage therapy, or speech and hearing therapies ((that meet 
the standards of medical necessity and)). Visits for which 
prior authorization is not required under this section are 
subject to quantitative treatment limits of the health plan. 
Notwithstanding RCW 48.43.515(5) this section may not be 
interpreted to limit the ability of a health plan to require a 
referral or prescription for the therapies listed in this section. 

(b) For visits for which prior authorization is not 
required under this section, a health carrier or its contracted 
entity may not: 

(i) Deny or limit coverage on the basis of medical 
necessity or appropriateness if the patient's treating or 
referring provider has determined that the visits are 
medically necessary; or 

(ii) Retroactively deny care or refuse payment for 
the visits. 

(3) A health carrier shall post on its web site and 
provide upon the request of a covered person or contracting 
provider any prior authorization standards, criteria, or 
information the carrier uses for medical necessity decisions. 

(4) A health care provider with whom a health 
carrier consults regarding a decision to deny, limit, or 
terminate a person's covered health care services must hold 
a license, certification, or registration, in good standing and 
must be in the same or related health field as the health care 
provider being reviewed or of a specialty whose practice 
entails the same or similar covered health care service. 

(5) A health carrier may not require a provider to 
provide a discount from usual and customary rates for health 

care services not covered under a health plan, policy, or other 
agreement, to which the provider is a party. 

(6) For purposes of this section((: 

(a) "New episode of care" means treatment for a new 
or recurrent condition for which the enrollee has not been 
treated by the provider within the previous ninety days and 
is not currently undergoing any active treatment. 

(b))), "contracting provider" does not include 
providers employed within an integrated delivery system 
operated by a carrier licensed under chapter 48.44 or 48.46 
RCW." 

Correct the title. 

Signed by Representatives Cody, Chair; Macri, Vice 
Chair; Schmick, Ranking Minority Member; Caldier, 
Assistant Ranking Minority Member; Chambers; Davis; 
Harris; Jinkins; Riccelli; Robinson; Stonier; Thai and 
Tharinger. 
 
Referred to Committee on Rules for second reading. 

 
April 3, 2019 

 
ESSB 5959  Prime Sponsor, Committee on Ways & 

Means: Revising livestock identification 
law.  Reported by Committee on Rural 
Development, Agriculture, & Natural 
Resources 

 
MAJORITY recommendation:  Do pass as amended. 
 
 Strike everything after the enacting clause and insert 

the following: 

 "Sec. 1.  RCW 16.57.010 and 2010 c 66 s 5 are 
each reenacted and amended to read as follows: 

The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 

(1) "Brand" means a permanent fire brand or any 
artificial mark, other than an individual identification 
symbol, approved by the director to be used in conjunction 
with a brand or by itself. 

(2) "Certificate of permit" means a form prescribed 
by and obtained from the director that is completed by the 
owner or a person authorized to act on behalf of the owner 
to show the ownership of livestock. It is used to document 
ownership of livestock while in transit within the state or on 
consignment to any public livestock market, special sale, 
slaughter plant or certified feed lot. It does not evidence 
inspection of livestock. 

(3) "Department" means the department of 
agriculture of the state of Washington. 

(4) "Director" means the director of the department 
or his or her duly authorized representative. 

(5) "Horses" means horses, burros, and mules. 
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(6) "Individual identification certificate" means an 
inspection certificate that authorizes the livestock owner to 
transport the animal out of state multiple times within a set 
period of time. 

(7) "Individual identification symbol" means a 
permanent mark placed on a horse for the purpose of 
individually identifying and registering the horse and which 
has been approved for use as such by the director. 

(8) "Inspection certificate" means a certificate issued 
by the director, or a veterinarian or field livestock inspector 
that are certified by the director documenting the ownership 
of an animal based on an inspection of the animal. It includes 
an individual identification certificate. 

(9) "Livestock" includes, but is not limited to, 
horses, mules, cattle, sheep, swine, and goats. 

(10) "Livestock inspection" or "inspection" means 
the examination of livestock or livestock hides for brands or 
any means of identifying livestock or livestock hides 
including the examination of documents providing evidence 
of ownership. 

(11) "Microchipping" means the implantation of an 
identification microchip or similar electronic identification 
device to establish the identity of an individual animal: 

(a) In the pipping muscle of a chick ratite or the 
implantation of a microchip in the tail muscle of an 
otherwise unidentified adult ratite; 

(b) In the nuchal ligament of a horse unless 
otherwise specified by rule of the director; and 

(c) In locations of other livestock species as 
specified by rule of the director when requested by an 
association of producers of that species of livestock. 

(12) "Person" means a natural person, individual, 
firm, partnership, corporation, company, society, and 
association, and every officer, agent or employee thereof. 
This term shall import either the singular or the plural as the 
case may be. 

(13) "Production record brand" means a number 
brand which shall be used for production identification 
purposes only. 

(14) "Ratite" means, but is not limited to, ostrich, 
emu, rhea, or other flightless bird used for human 
consumption, whether live or slaughtered. 

(15) "Registering agency" means any person issuing 
an individual identification symbol for the purpose of 
individually identifying and registering a horse. 

(16) "Self-inspection certificate" means a form 
prescribed by and obtained from the director that ((was)) is 
completed and signed by the buyer and seller of livestock to 
document a change in ownership ((before June 10, 2010)). 

Sec. 2.  RCW 16.57.015 and 2011 1st sp.s. c 21 s 51 
are each amended to read as follows: 

(1) The director shall establish a livestock 
identification advisory committee. The committee shall be 
composed of ((six members appointed by the director. One 
member shall represent each of the following groups: Beef 
producers, public livestock market operators, horse owners, 
dairy farmers, cattle feeders, and meat processors)) twelve 
voting members appointed by the director as follows: Two 
beef producers, two cattle feeders, two dairy producers, two 
livestock market owners, two meat processors, and two 
horse producers. Organizations representing the groups 
represented on the committee may submit nominations for 
these appointments to the director for the director's 
consideration. No more than two members at the time of 
their appointment or during their term may reside in the same 
county. Members may be reappointed and vacancies must be 
filled in the same manner as original appointments are made. 
As used in this subsection, "meat processor" means a person 
licensed to operate a slaughtering establishment under 
chapter 16.49 RCW or the federal meat inspection act (21 
U.S.C. Sec. 601 et seq.). In making appointments, the 
director shall solicit nominations from organizations 
representing these groups statewide. The committee shall 
elect a member to serve as chair of the committee. The 
committee must meet at least twice a year. The committee 
shall meet at the call of the director, chair, or a majority of 
the committee. A quorum of the committee consists of a 
majority of members. If a member has not been designated 
for a position set forth in this section, that position may not 
be counted for purposes of determining a quorum. A member 
may appoint an alternate who meets the same qualifications 
as the member to serve during the member's absence. The 
director may remove a member from the committee if that 
member has two or more unexcused absences during a single 
calendar year. 

(2) The purpose of the committee is to provide 
advice to the director regarding livestock identification 
programs administered under this chapter and regarding 
inspection fees and related licensing fees. The director shall 
consult the committee before adopting, amending, or 
repealing a rule under this chapter or altering a fee under 
RCW 16.58.050, 16.65.030, 16.65.037, or 16.65.090. If the 
director publishes in the state register a proposed rule to be 
adopted under the authority of this chapter and the rule has 
not received the approval of the advisory committee, the 
director shall file with the committee a written statement 
setting forth the director's reasons for proposing the rule 
without the committee's approval. 

(3) The members of the advisory committee serve 
three-year terms. However, the director shall by rule provide 
shorter initial terms for some of the members of the 
committee to stagger the expiration of the initial terms. The 
members serve without compensation. The director may 
authorize the expenses of a member to be reimbursed if the 
member is selected to attend a regional or national 
conference or meeting regarding livestock identification. 
Any such reimbursement shall be in accordance with RCW 
43.03.050 and 43.03.060. 

Sec. 3.  RCW 16.57.020 and 2003 c 326 s 4 are each 
amended to read as follows: 
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The director shall be the recorder of livestock brands 
and such brands shall not be recorded elsewhere in this state. 
Any person desiring to record a livestock brand shall apply 
on a form prescribed by the director. The application shall 
be accompanied by a facsimile of the brand applied for and 
a one hundred ((twenty)) thirty-two dollar recording fee. The 
director shall, upon his or her satisfaction that the application 
and brand facsimile meet the requirements of this chapter 
and its rules, record the brand. The director must establish a 
staggered brand record renewal schedule and may adopt an 
annual or biennial renewal schedule if necessary. The 
application to transfer a brand shall be accompanied by a 
notarized form that includes a facsimile of the brand, a 
description, information about the current owners, and a 
twenty seven dollar and fifty cent transfer fee. If the 
application to transfer a brand is for a legacy brand, the 
application must be accompanied by a one hundred dollar 
transfer fee. For purposes of this section, "legacy brand" 
means a brand that has been in continuous use for at least 
twenty-five years. 

Sec. 4.  RCW 16.57.025 and 2003 c 326 s 6 are each 
amended to read as follows: 

(1) The director may enter into agreements with 
Washington state licensed and accredited veterinarians, who 
have been certified by the director, to perform livestock 
inspection.  

(2) The department must actively recruit and 
maintain a list of field livestock inspectors who are certified 
to perform livestock inspection. The list must be divided into 
at least six geographic regions of the state. The list must be 
updated quarterly and must be made available to the public 
through electronic media and by mail when requested. 

(3) All individuals applying for certification as a 
field livestock inspector under this section must complete 
training provided by the department at the discretion of the 
director. Training must include, but is not limited to, the: 

(a) Reading of printed brands; 

(b) Reading of brands or other marks on animals, 
including the location of brands on animals; 

(c) Reading of a microchip or other electronic 
official individual identification; 

(d) Completion of official documents; and 

(e) Review of satisfactory ownership documents. 

(4) In order to qualify, an individual must submit an 
application to the director that includes: 

(a) The full name, address, telephone number, and 
email address of the individual applying for certification; 

(b) The applicant's Washington state veterinary 
license number, if the applicant is a veterinarian; 

(c) The geographic area in which the applicant will 
issue inspection certificates for livestock; 

(d) A statement describing the applicant's experience 
with large animals, especially cattle and horses; and 

(e) A brief statement indicating that the applicant is 
requesting certification to issue inspection certificates for 
cattle, horses, or both. 

(5) Fees for livestock inspection performed by a 
certified veterinarian or field livestock inspector shall be 
collected by the veterinarian or field livestock inspector and 
remitted to the director. Veterinarians and field livestock 
inspectors providing livestock inspection may charge a fee 
for livestock inspection that is in addition to and separate 
from fees collected under RCW 16.57.220. The director may 
adopt ((rules necessary to implement livestock inspection 
performed by veterinarians and may adopt)) fees to cover the 
cost associated with certification of veterinarians and field 
livestock inspectors. 

(6) A veterinarian or field livestock inspector 
certified to perform livestock inspection under this section 
shall not be considered an employee of the department. 

(7)(a) The director may suspend or revoke a 
veterinarian's or field livestock inspector's certification to 
issue inspection certificates if the veterinarian or field 
livestock inspector knowingly: 

(i) Makes or acquiesces in false or inaccurate 
statements on livestock inspection certificates regarding: 

(A) The date or location of the inspection; 

(B) The marks or brands on the livestock inspected; 

(C) The owner's name; or 

(D) Any other statement about the livestock 
inspected. 

(ii) Fails to properly verify the ownership status of 
the animal before issuing an inspection certificate. 

(iii) Issues an inspection certificate without actually 
conducting an inspection of the livestock. 

(iv) Fails to submit inspection fees and certificates 
issued to the director within thirty days from the date of 
issue. 

(b) Actions under this section must be taken in 
accordance with chapter 34.05 RCW. 

Sec. 5.  RCW 16.57.160 and 2015 c 197 s 2 are each 
amended to read as follows: 

(1) The director may adopt rules: 

(a) Designating any point for mandatory inspection 
of cattle or horses or the furnishing of proof that cattle or 
horses passing or being transported through the point have 
been inspected or identified and are lawfully being 
transported; 

(b) Providing for issuance of individual horse and 
cattle identification certificates or other means of horse and 
cattle identification; 

(c) Designating the documents that constitute other 
satisfactory proof of ownership for cattle and horses. A bill 
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of sale may not be designated as documenting satisfactory 
proof of ownership for cattle; ((and)) 

(d) Providing for self-inspection of twenty-five or 
fewer horses at a time, and no more than one hundred horses 
per calendar year; and 

(e) Designating when inspection certificates, 
certificates of permit, or other transportation documents 
required by law or rule must designate a physical address of 
a destination. Cattle and horses must be delivered or 
transported directly to the physical address of that 
destination. 

(2) The director may establish a process to 
electronically report transactions involving ((unbranded 
dairy)) cattle under RCW 16.57.450 as an alternative to the 
mandatory cattle inspections required by department rule 
adopted pursuant to this section. 

(3) A self-inspection certificate may be accepted as 
satisfactory proof of ownership for cattle if the director 
determines that the self-inspection certificate, together with 
other available documentation, sufficiently establishes 
ownership. Self-inspection certificates completed after June 
10, 2010, are not satisfactory proof of ownership for cattle. 

(4)(a) Upon request by a milk producer licensed 
under chapter 15.36 RCW, the department must issue an 
official individual identification tag to be placed by the 
producer before the first point of sale on bull calves and free-
martins (infertile female calves) under thirty days of age. 
The fee for each tag is the cost to the department for 
manufacture, purchase, and distribution of the tag plus the 
applicable beef commission assessment. As used in this 
subsection (4), "green tag" means the official individual 
identification issued by the department. 

(b) Transactions involving unbranded dairy breed 
bull calves or free-martins (infertile female calves) not being 
moved or transported out of Washington are exempt from 
inspection requirements under this chapter only if: 

(i) The animal is under thirty days old and has not 
been previously bought or sold; 

(ii) The seller holds a valid milk producer's license 
under chapter 15.36 RCW; 

(iii) The sale does not take place at or through a 
public livestock market or special sale authorized by chapter 
16.65 RCW; 

(iv) Each animal is officially identified as provided 
in (a) of this subsection; and 

(v) A certificate of permit and a bill of sale listing 
each animal's green tag accompanies the animal to the 
buyer's location. These documents do not constitute proof of 
ownership under this chapter. 

(c) All fees received under (a) of this subsection, 
except for the beef commission assessment, must be 
deposited in the animal disease traceability account in the 
agricultural local fund created in RCW 43.23.230. 

Sec. 6.  RCW 16.57.220 and 2010 c 66 s 7 are each 
amended to read as follows: 

(1) Except as provided for in RCW 16.65.090 and 
otherwise in this section, the fee for livestock inspection is 
((one dollar and sixty cents)) three dollars per head for cattle 
and ((three)) two dollars and ((fifty)) forty cents for horses 
((or the time and mileage fee, whichever is greater)), with a 
call out fee of twenty dollars. 

(2) When cattle are identified with the owner's 
brand, electronic official individual identification, or other 
form of identification specified by the director by rule, the 
fee for livestock inspection is one dollar and ((ten)) twenty-
five cents per head ((or the time and mileage fee, whichever 
is greater)), with a call out fee of twenty dollars.  

(3) No inspection fee is charged for a calf that is 
inspected before moving out-of-state under an official 
temporary grazing permit if the calf is part of a cow-calf unit 
and the calf is identified with the owner's Washington-
recorded brand or other form of identification specified by 
the director by rule. 

(4) The fee for inspection of cattle at a processing 
plant with a daily capacity of no more than five hundred head 
of cattle where the United States department of agriculture 
maintains a meat inspection program is four dollars per head, 
with a call out fee of twenty dollars. 

(5) When a single inspection certificate is issued for 
thirty or more horses belonging to one person, the fee for 
livestock inspection is two dollars per head ((or the time and 
mileage fee, whichever is greater)), with a call out fee of 
twenty dollars. 

(6) The fee for individual identification certificates 
is twenty-two dollars for an annual certificate and sixty 
dollars for a lifetime certificate ((or the time and mileage fee, 
whichever is greater)), with a call out fee of twenty dollars. 
However, the fee for an annual certificate listing thirty or 
more animals belonging to one person is five dollars per 
head ((or the time and mileage fee, whichever is greater)), 
with a call out fee of twenty dollars. A lifetime certificate 
shall not be issued until the fee has been paid to the director. 

(7) The minimum fee for the issuance of an 
inspection certificate by the director is ((five)) four dollars. 
The minimum fee does not apply to livestock consigned to a 
public livestock market or special sale or inspected at a cattle 
processing plant. 

(((8) For purposes of this section, "the time and 
mileage fee" means seventeen dollars per hour and the 
current mileage rate set by the office of financial 
management.)) 

Sec. 7.  RCW 16.57.450 and 2015 c 197 s 1 are each 
amended to read as follows: 

(1)(a) The director may establish an electronic cattle 
transaction reporting system as a mechanism for reporting 
transactions involving ((unbranded dairy)) cattle to the 
department. The system may be used as an alternative to 
mandatory inspections under RCW 16.57.160. However, it 
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may only be used as an alternative for ((unbranded dairy )) 
cattle that are ((individually identified through an 
identification method authorized by the department)) 
identified with official electronic individual identification. 
All other livestock transactions are subject to the provisions 
of RCW 16.57.160. The system may be used to report the 
inspection of animals that are being moved out-of-state. 

(b) ((Pursuant to criteria established by the director 
by rule,)) A cattle transaction described in (a) of this 
subsection, that would otherwise trigger a mandatory 
inspection under rules adopted pursuant to RCW 16.57.160, 
is eligible to report electronically under this section. 

(c) Transactions that may be reported electronically 
include any sale, trade, gift, barter, or any other transaction 
that constitutes a change of ownership of ((unbranded dairy)) 
cattle. 

(2) A person may not electronically report change of 
ownership or out of state movement transactions involving 
((unbranded dairy)) cattle under this section without first 
obtaining an electronic cattle transaction reporting license 
from the director. Applicants for an electronic cattle 
transaction reporting license must submit an application to 
the department on a form provided by the department and 
must include an application fee. The amount of the 
application fee must be established by the director by rule 
consistent with subsection (8) of this section. 

(3) All holders of an electronic cattle transaction 
reporting license must transmit to the department a record of 
each transaction containing the ((unique)) official electronic 
individual identification of each ((individual)) animal 
((included in the transaction as assigned through a 
department-authorized identification method)). The 
transmission required under this subsection must be 
completed no more than twenty-four hours after a qualifying 
transaction involving ((unbranded dairy)) cattle. 

(4) All holders of an electronic cattle transaction 
reporting license must keep accurate records of all 
transactions involving ((unbranded dairy)) cattle and make 
those records available for inspection by the department 
upon reasonable request during normal business hours. All 
records of the licensed property must be retained for at least 
three years. 

(5)(a) The director may enter the property of the 
holder of an electronic cattle transaction reporting license at 
any reasonable time to conduct examinations and 
inspections of cattle and any associated records for 
movement verification purposes. For purposes of this 
section, "any reasonable time" means during regular 
business hours or during any working shift. 

(b) It is unlawful for any person to interfere with an 
examination and inspection of cattle and records performed 
under this subsection. 

(c) If the director is denied access to a property or 
cattle for the purposes of this subsection, or a person fails to 
comply with an order of the director, the director may apply 
to a court of competent jurisdiction for a search warrant. To 
show that access is denied, the director must file with the 

court an affidavit or declaration containing a description of 
all attempts to notify and locate the owner or owner's agent 
and secure consent. 

(6)(a) The director may deny, suspend, or revoke an 
electronic cattle transaction reporting license issued under 
this section if the director finds that an electronic cattle 
transaction reporting license holder: 

(i) Fails to satisfy the reporting requirements as 
provided in this section;  

(ii) Knowingly makes false or inaccurate statements;  

(iii) Has previously had an electronic cattle 
transaction reporting license revoked; 

(iv) Denies entry to property, cattle, or records as 
provided in subsection (5) of this section; or 

(v) Violates any other provision of this chapter or 
any rules adopted under this chapter. 

(b) Any action taken under this subsection must be 
consistent with the provisions of chapter 34.05 RCW, the 
administrative procedure act.  

(c) If an electronic cattle transaction reporting 
license is denied, suspended, or revoked, then the mandatory 
cattle inspection requirements under RCW 16.57.160 apply 
to any future transactions. 

(7) The department must submit an annual report to 
the legislature, consistent with RCW 43.01.036, that 
documents all examinations and inspections of cattle and 
records of electronic cattle transaction reporting license 
holders performed by the department either since the 
department's last report or since the adoption of the 
electronic cattle transaction reporting system. The annual 
report must also include details regarding any actions the 
department took following the examinations and 
inspections. All reports required under this section must be 
submitted by July 31st of each year. 

(8)(a) The director may adopt rules: 

(i) Designating the conditions of licensure under this 
section and the use of the electronic cattle transaction 
reporting system authorized by this section; 

(ii) Establishing an initial application fee and a 
license renewal fee applicable to the electronic cattle 
transaction reporting license; and  

(iii) Establishing any fees that must be paid by the 
holder of an electronic cattle transaction reporting license for 
reporting cattle transactions through the electronic cattle 
transaction reporting system.  

(b) All fees established under this section must, as 
closely as practicable, cover the cost of the development, 
maintenance, fee collection, and audit and administrative 
oversight of the electronic cattle transaction reporting 
system. 

NEW SECTION.  Sec. 8.  A new section is added to 
chapter 16.57 RCW to read as follows: 
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The department must maintain appropriate staffing 
levels to efficiently provide brand inspections. 

Sec. 9.  RCW 16.58.050 and 2003 c 326 s 49 are 
each amended to read as follows: 

(1) The application for an annual license to engage 
in the business of operating one or more certified feed lots 
shall be accompanied by a license fee of ((eight hundred 
fifty)) nine hundred thirty-five dollars. 

(2) Upon approval of the application by the director 
and compliance with the provisions of this chapter and rules 
adopted under this chapter, the applicant shall be issued a 
license or license renewal. The director shall conduct an 
inspection of all cattle and their corresponding ownership 
documents prior to issuing an original license. The 
inspection fee is the higher of the current inspection fee per 
head of cattle or time and mileage as set forth in RCW 
16.57.220. 

Sec. 10.  RCW 16.65.080 and 2003 c 326 s 70 are 
each amended to read as follows: 

(1) The director may deny, suspend, or revoke a 
license when the director finds that a licensee (a) has 
misrepresented titles, charges, numbers, brands, weights, 
proceeds of sale, or ownership of livestock; (b) has 
attempted payment to a consignor or the department by a 
check the licensee knows not to be backed by sufficient 
funds to cover such check; (c) has violated any of the 
provisions of this chapter or rules adopted under this chapter; 
(d) has violated any laws of the state that require inspection 
of livestock for health or ((ownership)) identification 
purposes; (e) has violated any condition of the bond, as 
provided in this chapter.  

(2) Upon notice by the director to deny, revoke, or 
suspend a license, a person may request a hearing under 
chapter 34.05 RCW. 

(3) The director may issue subpoenas to compel the 
attendance of witnesses, ((and/or)) or the production of 
books or documents anywhere in the state. The applicant or 
licensee shall have opportunity to be heard, and may have 
such subpoenas issued as he or she desires. Subpoenas shall 
be served in the same manner as in civil cases in the superior 
court. Witnesses shall testify under oath which may be 
administered by the director. Testimony shall be recorded, 
and may be taken by deposition under such rules as the 
director may prescribe. 

Sec. 11.  RCW 16.65.037 and 2003 c 326 s 66 are 
each amended to read as follows: 

(1) Any license issued under the provisions of this 
chapter shall only be valid at the location and for the sales 
day or days for which the license was issued. 

(2) The license fee shall be based on the average 
gross sales volume per official sales day of a market in the 
previous twelve months or, for a new market, the projected 

average gross sales per official sales day of the market 
during its first year's operation. 

(a) The license fee for markets with an average gross 
sales volume up to and including ten thousand dollars is one 
hundred ((fifty)) sixty-five dollars. 

(b) The license fee for markets with an average gross 
sales volume over ten thousand dollars and up to and 
including fifty thousand dollars is three hundred thirty 
dollars. 

(c) The license fee for markets with an average gross 
sales volume over fifty thousand dollars is four hundred 
((fifty)) ninety-five dollars. 

(3) Any applicant operating more than one public 
livestock market shall make a separate application for a 
license to operate each public livestock market, and each 
application shall be accompanied by the appropriate license 
fee. 

Sec. 12.  RCW 16.65.090 and 2003 c 326 s 71 are 
each amended to read as follows: 

((The director shall provide for livestock 
inspection.)) When livestock inspection is required the 
licensee shall collect from the consignor and pay to the 
department an inspection fee, as provided by law, for each 
animal inspected. However, if in any one sale day the total 
fees collected for inspection do not exceed one hundred fifty 
dollars, then the licensee shall pay one hundred fifty dollars 
for the inspection services. The licensee must pay a call out 
fee of twenty dollars to the department for each day and for 
each livestock inspector, certified veterinarian, or field 
livestock inspector who performs inspections at a public 
livestock market. 

Sec. 13.  RCW 16.65.170 and 2003 c 326 s 74 are 
each amended to read as follows: 

The licensee shall keep accurate records which shall 
be available for inspection to all parties directly interested 
therein, and the records shall contain the following 
information: 

(1) The date on which each consignment of livestock 
was received and sold. 

(2) The name and address of the buyer and seller of 
the livestock. 

(3) The number and species of livestock received 
and sold. 

(4) The marks ((and)), brands, and identification on 
the livestock. 

(5) All statements of warranty or representations of 
title material to, or upon which, any sale is consummated. 

(6) The gross selling price of the livestock with a 
detailed list of all charges deducted therefrom. 

These records shall be kept by the licensee for one 
year subsequent to the receipt of such livestock. 
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NEW SECTION.  Sec. 14.  A new section is added 
to chapter 16.57 RCW to read as follows: 

(1) The department shall submit a livestock 
inspection program report pursuant to RCW 43.01.036 by 
September 1, 2020, and annually thereafter, to the 
appropriate committees of the legislature having oversight 
over agriculture and fiscal matters. The report must also be 
submitted to the livestock identification advisory committee 
created in RCW 16.57.015. The report must include amounts 
collected, a report on program expenditures, and any 
recommendations for making the program more efficient, 
improving the program, or modifying livestock inspection 
fees to cover the costs of the program. The report must also 
address the financial status of the program, including 
whether there is a need to review fees so that the program 
continues to be supported by fees. 

(2) This section expires July 1, 2023. 

Sec. 15.  RCW 16.58.130 and 2006 c 156 s 2 are 
each amended to read as follows: 

Each licensee shall pay to the director a fee of 
((twenty-five)) forty cents for each head of cattle handled 
through the licensee's feed lot. The licensee must pay a call 
out fee of twenty dollars to the department for each day and 
for each livestock inspector, certified veterinarian, or field 
livestock inspector who performs inspections at each 
certified feed lot. Payment of the fees shall be made by the 
licensee on a monthly basis. Failure to pay as required shall 
be grounds for suspension or revocation of a certified feed 
lot license. The director shall not renew a certified feed lot 
license if a licensee has failed to make prompt and timely 
payments. 

NEW SECTION.  Sec. 16.  A new section is added 
to chapter 16.57 RCW to read as follows: 

The department must allow use of credit and debit 
cards for payment of fees to the department and its agents. 
The department must establish a convenience fee to be paid 
by the credit or debit card user whenever a credit or debit 
card is chosen as the payment method. The fee must be 
sufficient to offset, but may not exceed, the charges imposed 
on the department and its agents by credit and debit card 
companies. In no event may the use of credit or debit cards 
authorized by this section create a loss of revenue to the 
state. 

NEW SECTION.  Sec. 17.  A new section is added 
to chapter 16.58 RCW to read as follows: 

The department must allow use of credit and debit 
cards for payment of fees to the department and its agents. 
The department must establish a convenience fee to be paid 
by the credit or debit card user whenever a credit or debit 
card is chosen as the payment method. The fee must be 
sufficient to offset, but may not exceed, the charges imposed 
on the department and its agents by credit and debit card 
companies. In no event may the use of credit or debit cards 

authorized by this section create a loss of revenue to the 
state. 

NEW SECTION.  Sec. 18.  A new section is added 
to chapter 16.65 RCW to read as follows: 

The department must allow use of credit and debit 
cards for payment of fees to the department and its agents. 
The department must establish a convenience fee to be paid 
by the credit or debit card user whenever a credit or debit 
card is chosen as the payment method. The fee must be 
sufficient to offset, but may not exceed, the charges imposed 
on the department and its agents by credit and debit card 
companies. In no event may the use of credit or debit cards 
authorized by this section create a loss of revenue to the 
state. 

NEW SECTION.  Sec. 19.  A new section is added 
to chapter 16.57 RCW to read as follows: 

(1) The department shall track the revenues, 
expenditures, and fund balance that result from the livestock 
inspection program under this chapter, chapter 16.58 RCW, 
and chapter 16.65 RCW, and shall maintain a fund balance 
for the program that is equivalent to no more than eight 
months of operating expenditures. 

(2) The department may reduce livestock inspection 
fees established in this chapter by rule if conditions warrant 
or if reductions are necessary to maintain a fund balance that 
is equivalent to no more than eight months of operating 
expenditures. 

NEW SECTION. Sec. 20.  Sections 2, 6, 12, and 15 of this 
act expire July 1, 2023." 

Correct the title. 

Signed by Representatives Springer; Pettigrew; Orcutt; 
Kretz; Fitzgibbon; Dye; Chapman; Dent, Assistant 
Ranking Minority Member Blake, Chair. 

 
MINORITY recommendation:  Without 
recommendation.  Signed by Representatives 
Shewmake, Vice Chair; Lekanoff and Walsh. 
 
MINORITY recommendation:  Do not pass.  Signed by 
Representatives Ramos and Schmick. 
 
Referred to Committee on Appropriations. 

 
There being no objection, the bills listed on the day’s 

committee reports and 1st and 2nd supplemental committee 
reports under the fifth order of business were referred to the 
committees so designated. 

 
There being no objection, the House advanced to the 

eighth order of business. 
 

MOTIONS 
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There being no objection, the Committee on Rules was 
relieved of  the following bills and the bills  were placed on 
the second reading calendar: 

 
HOUSE BILL NO. 2015 

SUBSTITUTE SENATE BILL NO. 5023 
ENGROSSED SUBSTITUTE SENATE BILL NO. 

5027 
SENATE BILL NO. 5122 
SENATE BILL NO. 5162 
SENATE BILL NO. 5177 
SENATE BILL NO. 5205 

ENGROSSED SENATE BILL NO. 5210 
SUBSTITUTE SENATE BILL NO. 5212 
SUBSTITUTE SENATE BILL NO. 5218 

SENATE BILL NO. 5230 
ENGROSSED SECOND SUBSTITUTE SENATE 

BILL NO. 5290 
SUBSTITUTE SENATE BILL NO. 5403 

ENGROSSED SUBSTITUTE SENATE BILL NO. 
5410 

SUBSTITUTE SENATE BILL NO. 5461 
SUBSTITUTE SENATE BILL NO. 5474 

ENGROSSED SUBSTITUTE SENATE BILL NO. 
5480 

SENATE BILL NO. 5503 
 

There being no objection, the Committee on 
Appropriations was relieved of SENATE BILL NO. 5714,  
and the bill was referred to the Committee on Rules. 
 

There being no objection, the House adjourned until 
1:30 p.m., April 4, 2019, the 81st Day of the Regular 
Session. 

 
FRANK CHOPP, Speaker 

BERNARD DEAN, Chief Clerk 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

 




