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SIXTY SEVENTH LEGISLATURE - REGULAR SESSION

NINETY THIRD DAY

The House was called to order at 1:00 p.m. by the
Speaker (Representative Lovick presiding). The Clerk
called the roll and a quorum was present.

The Speaker (Representative Lovick presiding) led the
Chamber in the Pledge of Allegiance. The prayer was
offered by Representative Kirsten Harris-Talley, 37th
Legislative District.

The Speaker (Representative Lovick presiding) called
upon Representative Orwall to preside.

The Speaker assumed the chair.
SIGNED BY THE SPEAKER
The Speaker signed the following bills:

SECOND SUBSTITUTE HOUSE BILL NO. 1033
ENGROSSED SECOND SUBSTITUTE HOUSE
BILL NO. 1069

SECOND SUBSTITUTE HOUSE BILL NO. 1161
SUBSTITUTE HOUSE BILL NO. 1423
SUBSTITUTE HOUSE BILL NO. 1472
SUBSTITUTE HOUSE BILL NO. 1502

HOUSE BILL NO. 1042

The Speaker called upon Representative Orwall to
preside.

Reading of the Journal of the previous day was
dispensed with and it was ordered to stand approved.

There being no objection, the House advanced to the
fourth order of business.

INTRODUCTION & FIRST READING

SB 5008 by Senators Robinson, Short, Brown, Hasegawa
and C. Wilson

AN ACT Relating to extending the business and
occupation tax exemption for amounts received as
credits against contracts with or funds provided by the
Bonneville power administration and used for low-
income ratepayer assistance and weatherization;
amending RCW 82.04.310; creating a new section;
providing an effective date; and declaring an
emergency.

Referred to Committee on Finance.
There being no objection, SENATE BILL NO. 5008,

listed on the day’s introduction sheet under the fourth order
of business was held on first reading.

House Chamber, Olympia, Tuesday, April 13, 2021

There being no objection, the House advanced to the
seventh order of business.

THIRD READING
MESSAGE FROM THE SENATE

April 10, 2021
Mme. SPEAKER:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1438, with the following amendment(s):

On page 1, line 11, after " (1)" insert
" (a) "

On page 1, at the beginning of line
17, strike "(a)" and insert " ((4=)) (1)"

On page 2, at the beginning of line 1,
strike "(b)" and insert " ((4¥)) (1ii)"

On page 2, at the beginning of line 4,
strike " (c)" and insert " ((4=>)) (1ii)"

On page 2, at the beginning of line 6,
strike " (d)" and insert " (iv)"

On page 2, at the beginning of line 8,
strike "(e)" and insert "(v)"

On page 2, at the beginning of line
11, strike " (f)" and insert " (vi)"

On page ,
12, strike " (g)

t the beginning of line
' and insert "(vii)"

PR

On page 2, at the beginning of line
13, strike "(h)" and insert " (viii)"

On page 2, at the beginning of line
14, strike "(i)" and insert " (ix)"

On page 2, at the beginning of line
17, strike "(3)" and insert " (x)"

On page 2, at the beginning of line
18, strike " (k)" and insert " (xi)"

On page 2, at the beginning of line
19, strike " (1)" and insert " (xii)"

On page 2, at the beginning of line
20, strike "(m)" and insert " (xiii)"

On page 2, after line 21, insert the
following:

"(b) A claimant who meets the compbined
disposable income requirements due to any
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deduction of expenses under (a) (iv)
through (xiii) of this subsection is only
eligible for an exemption from property
taxes levied by the state under RCW
84.52.065."

and the same is herewith transmitted.
Sarah Bannister, Deputy Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House refused to concur
in the Senate amendment to SUBSTITUTE HOUSE BILL
NO. 1438 and asked the Senate to recede therefrom.

MESSAGE FROM THE SENATE
April 10, 2021
Mme. SPEAKER:

The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1476, with the following amendment(s):

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. The legislature
recognizes that the COVID-19 pandemic has
significantly changed the delivery of
education across the state, as school
districts transition to remote learning
environments to protect the health of
students and staff. The legislature also
recognizes that state funding formulas
are largely driven by enrollment and the
pandemic has resulted in unforeseen,
temporary enrollment declines in many
districts. Funding declines due to
temporary, unforeseen changes in
enrollment can affect a district's
ability to maintain the staffing and
resources needed to deliver education
services. With this act and in the
operating budget, the legislature
intends to provide stabilizing funding to
districts that have seen temporary
enrollment declines due to the COVID-19
pandemic.

Sec. 2. RCW 84.52.0531 and 2019 c 410
s 2 are each amended to read as follows:

(1) Beginning with taxes levied for
collection in 2020, the maximum dollar
amount which may be levied by or for any
school district for enrichment levies
under RCW 84.52.053 1is equal to the
lesser of two dollars and fifty cents per
thousand dollars of the assessed value of
property in the school district or the
maximum per-pupil 1limit. This maximum

dollar amount shall be reduced
accordingly as provided under RCW
43.09.2856(2) .

(2) The definitions in this subsection
apply to this section unless the context
clearly requires otherwise.

(a) For the purpose of this section,
"inflation" means, for any school year,
the rate of the yearly increase of the
previous calendar year's annual average
consumer price index for all urban
consumers, Seattle area, using the
official current Dbase compiled by the
bureau of labor statistics, United States
department of labor.

(b) "Maximum per-pupil limit" means:

(i) Two thousand five hundred dollars,
as increased by inflation beginning with
property taxes levied for collection in
2020, multiplied by the number of average
annual full-time equivalent students
enrolled in the school district in the
prior school year, for school districts
with fewer than forty thousand annual
full-time equivalent students enrolled
in the school district in the prior
school year; or

(i1) Three thousand dollars, as
increased by inflation beginning with
property taxes levied for collection in
2020, multiplied by the number of average
annual full-time equivalent students
enrolled in the school district in the
prior school year, for school districts
with forty thousand or more annual full-
time equivalent students enrolled in the
school district in the prior school year.

(c) "Open for in-person instruction to
all students" means that all students in
all grades have the option to participate
in at least 40 hours of planned in-person
instruction per month and the school
follows state department of health
guidance and recommendations for
resuming in-person instruction to the
greatest extent practicable.

(d) "Prior school year" means the most
recent school year completed prior to the
year 1in which the levies are to be
collected, except that in the 2022
calendar year, if 2019-20 school year
average annual full-time equivalent
enrollment is greater than the school
district's 2020-21 school year average
annual full-time equivalent enrollment
and the school district is open for in-
person instruction to all students by the
beginning of the 2021-22 school year,
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"prior school year" means the 2019-20
school year.

(3) For districts in a high/nonhigh
relationship, the -enrollments of the
nonhigh students attending the high
school shall only be counted by the
nonhigh school districts for purposes of
funding under this section.

(4) For school districts participating
in an innovation academy cooperative
established under RCW 28A.340.080,
enrollments of students attending the
academy shall be adjusted so that each
participant district receives its
proportional share of student
enrollments for purposes of funding under
this section.

(5) Beginning with propositions for
enrichment levies for collection in
calendar vyear 2020 and thereafter, a
district must receive approval of an
enrichment levy expenditure plan under
RCW 28A.505.240 before submission of the
proposition to the voters.

(6) The superintendent of public
instruction shall develop rules and
regulations and inform school districts
of the pertinent data necessary to carry
out the provisions of this section.

(7) Beginning with taxes levied for
collection in 2018, enrichment levy
revenues must be deposited in a separate
subfund of the school district's general
fund pursuant to RCW 28A.320.330, and for
the 2018-19 school year are subject to
the restrictions of RCW 28A.150.276 and
the audit requirements of RCW 43.09.2856.

(8) Funds collected from levies for
transportation vehicles, construction,
modernization, or remodeling of school
facilities as established in RCW
84.52.053 are not subject to the levy
limitations in subsections (1) through
(5) of this section."

On page 1, line 2 of the title, after
"pandemic;" strike the remainder of the
title and insert "amending RCW
84.52.0531; and creating a new section."

and the same is herewith transmitted.
Sarah Bannister, Deputy Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House refused to concur
in the Senate amendment to ENGROSSED SUBSTITUTE

HOUSE BILL NO. 1476 and asked the Senate to recede
therefrom.

MESSAGE FROM THE SENATE
April 3, 2021
Madame Speaker:

The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1326 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. A new section
is added to chapter 36.24 RCW to read as
follows:

Within 12 months of being elected or
appointed to the office, a coroner or
medical examiner must have a certificate
of completion of medicolegal forensic
investigation training that complies
with the standards adopted for the
medicolegal training academy adopted by
the criminal justice training commission
in conjunction with the Washington
association of coroners and medical
examiners and a practicing physician
selected by the commission pursuant to
section 3 of this act. This requirement
does not apply to an elected prosecutor
acting as the ex officio coroner in a
county. All medicolegal investigative
personnel employed by any coroner's or
medical examiner's office must complete
medicolegal forensic investigation
training as required under section 3 of
this act. A county in which the coroner
or county medical examiner has not
obtained such certification within 12
months of assuming office may have its
reimbursement from the death
investigations account reduced as
provided under RCW 68.50.104.

NEW SECTION. Sec. 2. A new section
is added to chapter 36.24 RCW to read as
follows:

Except those run by a county
prosecutor, all county coroner's offices
and medical examiner's offices must be
accredited by either the international
association of coroners and medical
examiners or the national association of
medical examiners no later than July 1,
2025, and maintain continued
accreditation thereafter. A county that
contracts for its coroner or medical
examiner services with an accredited
coroner or medical examiner's office in
another county does not need to maintain
accreditation.
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NEW SECTION. Sec. 3. A new section
is added to chapter 43.101 RCW to read as
follows:

(1) (a) All elected coroners, appointed
coroners, persons serving as coroners,
medical examiners, and all other full-
time medicolegal investigative personnel
employed by a county coroner's or medical
examiner's office must successfully
complete medicolegal forensic
investigation training through the
medicolegal training academy program
within 12 months of being elected,
appointed, or employed unless otherwise
exempted by the commission. This section
does not apply to elected prosecutors who
are coroners in their counties.

(b) All part-time medicolegal
investigative personnel employed by a
county coroner's or medical examiner's

office must successfully complete
medicolegal forensic investigation
training through the medicolegal

training academy program within 18 months
of Dbeing employed unless otherwise
exempted by the commission.

(2) The commission, in conjunction
with the Washington association of
coroners and medical examiners and a
practicing physician selected by the
commission, shall develop the
medicolegal forensic investigation
training curriculum and adopt the
standards for the medicolegal training
academy and any exemption from the
requirement to complete the medicolegal
forensic investigation training. The
commission shall exempt from this
requirement any coroner, medical
examiner, or medicolegal investigative
personnel who has obtained training
comparable to the medicolegal forensic
investigation training by virtue of
educational or professional training or
experience.

(3) The commission must certify
successful completion of the medicolegal
forensic investigation training or

exemption from the medicolegal training
requirement within 60 days from the
receipt of proof of completion or request
for exemption.

(4) The medicolegal forensic
investigation training required under
this section must:

(a) Meet the recommendations of the
national commission on forensic science
for certification and accreditation; and

(b) Satisfy the requirements for
training on the subject of sudden,
unexplained child death including, but
not limited to, sudden infant death
syndrome developed pursuant to RCW
43.103.100 and missing persons protocols
pursuant to RCW 43.103.110.

(5) Certification under this section
is a condition of continued employment in
a coroner's or medical examiner's office.

(6) A county in which a coroner, person
serving as coroner, medical examiner, or
other medicolegal investigative
employee, who has not otherwise Dbeen
exempted by the commission, is not
certified within 12 months of being
elected, appointed, or employed as
required by this section, may have its
reimbursement from the death
investigations account reduced as
provided under RCW 68.50.104 until the
office is in compliance with all
requirements under this section.

Sec. 4. RCW 36.16.030 and 2015 ¢ 53 s
61 are each amended to read as follows:

Except as provided elsewhere in this
section, in every county there shall be
elected from among the qualified voters
of the county a county assessor, a county
auditor, a county clerk, a county
coroner, three county commissioners, a
county prosecuting attorney, a county
sheriff, and a county treasurer, except
that in each county with a population of
less than forty thousand the county
legislative authority may determine that
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appoint a coroner. In a county with a
population of two hundred fifty thousand
or more, the county legislative authority
may replace the office of coroner with a
medical examiner system and appoint a
medical examiner as specified in RCW
36.24.190. Any county may enter into an
interlocal agreement under chapter 39.34
RCW with an adjoining county for the
provision of coroner or medical examiner
services. A noncharter county may have
five county commissioners as provided in
RCW 36.32.010 and 36.32.055 through
36.32.0558.

Sec. 5. RCW 36.16.030 and 2015 ¢ 53 s
61 are each amended to read as follows:

Except as provided elsewhere in this
section, in every county there shall be
elected from among the qualified voters
of the county a county assessor, a county
auditor, a county clerk, a county
coroner, three county commissioners, a
county prosecuting attorney, a county
sheriff, and a county treasurer, except
that in each county with a population of
less than forty thousand no coroner shall
be elected and the prosecuting attorney
shall be ex officio coroner. Whenever the
population of a county increases to forty
thousand or more, the prosecuting
attorney shall continue as ex officio
coroner until a coroner is elected, at
the next general election at which the
office of prosecuting attorney normally
would be elected, and assumes office as
provided in RCW 29A.60.280. In any county
where the population has once attained
forty thousand people and a current
coroner 1is 1in office and a subsequent
census indicates less than forty thousand
people, the county legislative authority
may maintain the office of coroner by
resolution or ordinance. If the county
legislative authority has not passed a
resolution or enacted an ordinance to
maintain the office of coroner, the
elected coroner shall remain in office
for the remainder of the term for which
he or she was elected, but no coroner
shall be elected at the next election at
which that office would otherwise be
filled and the prosecuting attorney shall
be the ex officio coroner. In a county
with a population of two hundred fifty
thousand or more, the county legislative
authority may replace the office of
coroner with a medical examiner system
and appoint a medical examiner as
specified in RCW 36.24.190. Any county

may enter into an interlocal agreement
under chapter 39.34 RCW with an adjoining
county for the provision of coroner or
medical examiner services. A noncharter
county may have five county commissioners
as provided in RCW 36.32.010 and
36.32.055 through 36.32.0558.

Sec. 6. RCW 36.17.020 and 2008 c 309
s 2 are each amended to read as follows:

The county legislative authority of
each county or a county commissioner or
councilmember salary commission which
conforms with RCW 36.17.024 is authorized
to establish the salaries of the elected
officials of the county. The state and
county shall contribute to the costs of
the salary of the elected prosecuting
attorney as set forth in subsection (11)
of this section. The annual salary of a
county elected official shall not be less
than the following:

(1) In each county with a population
of one million or more: Auditor, clerk,
treasurer, sheriff, members of the county
legislative authority, and coroner,
eighteen thousand dollars; and assessor,
nineteen thousand dollars;

(2) In each county with a population
of from two hundred ten thousand to less
than one million: Auditor, seventeen
thousand six hundred dollars; clerk,
seventeen thousand six hundred dollars;
treasurer, seventeen thousand six
hundred dollars; sheriff, nineteen
thousand five hundred dollars; assessor,
seventeen thousand six hundred dollars;
members of the county legislative
authority, nineteen thousand five
hundred dollars; and coroner, seventeen
thousand six hundred dollars;

(3) In each county with a population
of from one hundred twenty-five thousand
to less than two hundred ten thousand:
Auditor, sixteen thousand dollars;
clerk, sixteen thousand dollars;
treasurer, sixteen thousand dollars;
sheriff, seventeen thousand six hundred
dollars; assessor, sixteen thousand

dollars; members of the county
legislative authority, seventeen
thousand six hundred dollars; and

coroner, sixteen thousand dollars;

(4) In each county with a population
of from seventy thousand to less than one
hundred twenty-five thousand: Auditor,
fourteen thousand nine hundred dollars;
clerk, fourteen thousand nine hundred
dollars; treasurer, fourteen thousand
nine hundred dollars; assessor, fourteen
thousand nine hundred dollars; sheriff,



6 JOURNAL OF THE HOUSE

fourteen thousand nine hundred dollars;
members of the county legislative
authority, fourteen thousand nine
hundred dollars; and coroner, fourteen
thousand nine hundred dollars;

(5) In each county with a population
of from forty thousand to 1less than
seventy thousand: Auditor, thirteen
thousand eight hundred dollars; clerk,
thirteen thousand eight hundred dollars;
treasurer, thirteen thousand eight
hundred dollars; assessor, thirteen
thousand eight hundred dollars; sheriff,
thirteen thousand eight hundred dollars;
members of the county legislative
authority, thirteen thousand eight
hundred dollars; and coroner, thirteen
thousand eight hundred dollars;

(6) In each county with a population
of from eighteen thousand to less than
forty thousand: Auditor, twelve thousand
one hundred dollars; clerk, twelve
thousand one hundred dollars; treasurer,
twelve thousand one hundred dollars;
sheriff, twelve thousand one hundred
dollars; assessor, twelve thousand one
hundred dollars; ((amd)) members of the
county legislative authority, eleven
thousand dollars; and coroner, $11,000 or
on a per case basis as determined by the
county legislative authority;

(7) In each county with a population
of from twelve thousand to less than
eighteen thousand: Auditor, ten thousand
one hundred dollars; clerk, ten thousand
one hundred dollars; treasurer, ten
thousand one hundred dollars; assessor,
ten thousand one hundred dollars;
sheriff, eleven thousand two hundred
dollars; ((ame)) members of the county
legislative authority, nine thousand
four hundred dollars; and coroner, $9,400
or on a per case basis as determined by
the county legislative authority;

(8) In each county with a population
of from eight thousand to less than
twelve thousand: Auditor, ten thousand
one hundred dollars; clerk, ten thousand
one hundred dollars; treasurer, ten
thousand one hundred dollars; assessor,
ten thousand one hundred dollars;
sheriff, eleven thousand two hundred
dollars; ((emd)) members of the county
legislative authority, seven thousand
dollars; and coroner, $7,000 or on a per
case basis as determined by the county
legislative authority;

(9) In each county with a population
of from five thousand to less than eight
thousand: Auditor, nine thousand one

hundred dollars; clerk, nine thousand one
hundred dollars; treasurer, nine
thousand one hundred dollars; assessor,
nine thousand one hundred dollars;
sheriff, ten thousand five hundred
dollars; ((amd)) members of the county
legislative authority, six thousand five
hundred dollars; and coroner, $6,500 or
on a per case basis as determined by the
county legislative authority;

(10) In each other county: Auditor,
nine thousand one hundred dollars; clerk,
nine thousand one hundred dollars;
treasurer, nine thousand one hundred
dollars; sheriff, ten thousand five
hundred dollars; assessor, nine thousand
one hundred dollars; ((amd)) members of
the county legislative authority, six
thousand five hundred dollars; and
coroner, $6,500 or on a per case basis as
determined by the county legislative
authority;

(11) The state of Washington shall
contribute an amount equal to one-half
the salary of a superior court judge
towards the salary of the elected
prosecuting attorney. Upon receipt of the
state contribution, a county shall
continue to contribute towards the salary
of the elected prosecuting attorney in an
amount that equals or exceeds that
contributed by the county in 2008.

Sec. 7. RCW 68.50.010 and 1963 c 178
s 1 are each amended to read as follows:

The Jjurisdiction of bodies of all
deceased persons who come to their death
suddenly when 1in apparent good health
without medical attendance within the
thirty-six hours preceding death; or
where the circumstances of death indicate
death was caused by unnatural or unlawful
means; or where death occurs under
suspicious circumstances; or where a
coroner's autopsy or postmortem or
coroner's inquest is to be held; or where
death results from unknown or obscure
causes, or where death occurs within one
year following an accident; or where the
death is caused by any violence
whatsoever, or where death results from
a known or suspected abortion; whether
self-induced or otherwise; where death

apparently results from drowning,
hanging, burns, electrocution, gunshot
wounds, stabs or cuts, lightning,
starvation, radiation, exposure,
alcoholism, narcotics or other
addictions, tetanus, strangulations,

suffocation or smothering; or where death
is due to premature birth or still birth;
or where death 1s due to a violent
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contagious disease or suspected
contagious disease which may be a public
health hazard; or where death results
from alleged rape, carnal knowledge or
sodomy, where death occurs in a jail or
prison; where a body is found dead or is
not claimed by relatives or friends, is
hereby vested in the county coroner or
medical examiner, which bodies may be
removed and placed in the morgue under
such rules as are adopted by the coroner
or medical examiner with the approval of
the county commissioners, having
jurisdiction, providing therein how the
bodies shall be brought to and cared for
at the morgue and held for the proper
identification where necessary.

Sec. 8. RCW 68.50.104 and 2019 c 317
s 4 are each amended to read as follows:

(1) The cost of autopsy shall be borne
by the county in which the autopsy is
performed, except when requested by the
department of labor and industries, in
which case, the department shall bear the
cost of such autopsy.

(2) (a) Except as provided in (b) of
this subsection, when the county bears
the cost of an autopsy, it shall be
reimbursed from the death investigations
account, established by RCW 43.79.445, as
follows:

(i) Up to forty percent of the cost of
contracting for the services of a
pathologist to perform an autopsy;

(ii) Up to ((&wemnty—fiwve)) 30 percent
of the salary of pathologists who are

primarily engaged in performing
autopsies and are (A) county coroners or
county medical examiners, or (B)

employees of a county coroner or county
medical examiner; and

(iii) One hundred percent of the cost
of autopsies conducted under RCW
70.54.450.

(b) When the county bears the cost of
an autopsy of a child under the age of
three whose death was sudden and

unexplained, the county shall be
reimbursed for the expenses of the
autopsy when the death scene

investigation and the autopsy have been
conducted under RCW 43.103.100 (4) and
(5), and the autopsy has been done at a
facility designed for the performance of
autopsies.

(3) Payments from the account shall be
made pursuant to biennial appropriation:
PROVIDED, That no county may reduce funds

appropriated for this purpose below 1983
budgeted levels.

(4) Where the county coroner's office
or county medical examiner's office is
not accredited pursuant to section 2 of
this act, or a coroner, medical examiner,
or other medicolegal investigative
employee is not certified as required by
sections 1 and 3 of this act, the state
treasurer's office shall withhold 25
percent of autopsy reimbursement funds
until accreditation under section 2 of
this act or compliance with sections 1
and 3 of this act is achieved.

NEW SECTION. Sec. 9. Sections 4 and
6 of this act take effect January 1,
2025.

NEW SECTION. Sec. 10. Section 5 of
this act expires January 1, 2025."

On page 1, line 1 of the title, after
"examiners;" strike the remainder of the
title and insert "amending RCW 36.16.030,
36.16.030, 36.17.020, 68.50.010, and
68.50.104; adding new sections to chapter
36.24 RCW; adding a new section to
chapter 43.101 RCW; providing an
effective date; and providing an
expiration date."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

Representative Pollet moved that the House concur in
the Senate amendment to ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1326.

Representative Pollet spoke in favor of the motion.

Representative Goehner spoke against the motion.

The House concurred in the Senate amendment to
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1326 and
advanced the bill, as amended by the Senate, to final

passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representative Lekanoff spoke in favor of the passage
of the bill.

Representative Goehner spoke against the passage of the
bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
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Engrossed Substitute House Bill No. 1326, as amended by
the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Substitute House Bill No. 1326, as amended by
the Senate, and the bill passed the House by the following
vote: Yeas, 88; Nays, 10; Absent, 0; Excused, 0.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chopp, Cody, Davis, Dent,
Dolan, Duerr, Entenman, Eslick, Fey, Fitzgibbon, Frame,
Gilday, Goodman, Graham, Gregerson, Griffey, Hackney,
Hansen, Harris, Harris-Talley, Hoff, Jacobsen, J. Johnson,
Kirby, Klicker, Klippert, Kloba, Kretz, Leavitt, Lekanoff,
Lovick, MacEwen, Macri, Maycumber, McEntire, Morgan,
Orcutt, Ormsby, Ortiz-Self, Orwall, Paul, Peterson, Pollet,
Ramel, Ramos, Riccelli, Robertson, Rude, Rule, Ryu,
Santos, Sells, Senn, Shewmake, Simmons, Slatter, Springer,
Steele, Stokesbary, Stonier, Sullivan, Sutherland, Taylor,
Thai, Tharinger, Valdez, Vick, Volz, Walen, Walsh, Wicks,
Wilcox, Wylie, Ybarra and Mme. Speaker.

Voting nay: Representatives Chase, Corry, Dufault,
Dye, Goehner, Kraft, McCaslin, Mosbrucker, Schmick and
Young.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1326,
as amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE
April 10, 2021
Madame Speaker:

The Senate has passed ENGROSSED HOUSE BILL
NO. 1049 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 19.118.031 and 2009 c
351 s 2 are each amended to read as
follows:

(1) The manufacturer shall publish an
owner's manual and provide it to the new
motor vehicle dealer or leasing company.
The owner's manual shall include a list
of the addresses and phone numbers for
the manufacturer's customer assistance
division, or zone or regional offices. A
manufacturer shall provide to the new
motor vehicle dealer or leasing company
all applicable manufacturer's written
warranties. The dealer or leasing company
shall transfer to the consumer, at the
time of original retail sale or lease,
the owner's manual and applicable written
warranties as provided by a manufacturer.

(2) At the time of purchase, the new
motor vehicle dealer shall provide the
consumer with a written statement that
explains the consumer's rights under this
chapter. The written statement shall be
prepared and supplied by the attorney
general and shall contain a toll-free
number that the consumer can contact for
information regarding the procedures and
remedies under this chapter, and may be
presented to the consumer in paper or
electronic form. In the event a consumer
requests modification of the new motor
vehicle in a manner which may partially
or completely wvoid the manufacturer's
implied or express warranty, and which
becomes part of the basis of the bargain
of the initial retail sale or lease of
the vehicle, a new motor vehicle dealer
shall provide a clear and conspicuous
written disclosure, independently signed
and dated by the consumer, stating "Your
requested modification may wvoid all or
part of a manufacturer warranty and a
resulting defect or condition may not be
subject to remedies afforded by the motor
vehicle warranties act, chapter 19.118
RCW." A dealer who obtains a signed
written disclosure under circumstances
where the warranty may be void is not
subject to this chapter as a manufacturer
to the extent the modification affects
the use, value, or safety of a new motor
vehicle. Failure to provide the
disclosure specified in this subsection
does not constitute a violation of
chapter 19.86 RCW.

(3) For the purposes of this chapter,
if a new motor vehicle does not conform
to the warranty and the consumer reports
the nonconformity during the term of the
eligibility period or the period of
coverage of the applicable
manufacturer's written warranty,
whichever is less, to the manufacturer,
its agent, or the new motor wvehicle
dealer who sold the new motor vehicle,
the manufacturer, its agent, or the new
motor vehicle dealer shall make repairs
as are necessary to conform the vehicle
to the warranty, regardless of whether
such repairs are made after the
expiration of the eligibility period. Any
corrections or attempted repairs
undertaken by a new motor vehicle dealer
under this chapter shall be treated as
warranty work and billed by the dealer to
the manufacturer in the same manner as
other work under the manufacturer's
written warranty is billed. For purposes
of this subsection, the manufacturer's
written warranty shall be at least one
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year after the date of the original
delivery to the consumer of the wvehicle
or the first twelve thousand miles of
operation, whichever occurs first.

(4) Upon request from the consumer,
the manufacturer or new motor vehicle
dealer shall provide a copy of any report
or computer reading compiled by the

manufacturer's field or zone
representative regarding inspection,
diagnosis, or test-drive of the

consumer's new motor vehicle, or shall
provide a copy of any technical service
bulletin issued by the manufacturer
regarding the year and model of the
consumer's new motor vehicle as it
pertains to any material, feature,
component, or the performance thereof.

(5) The new motor vehicle dealer shall
provide to the consumer each time the
consumer's vehicle is returned from being
diagnosed or repaired under the warranty,
a fully itemized, legible statement or
repair order indicating any diagnosis
made, and all work performed on the
vehicle including but not limited to, a
general description of the problem
reported by the consumer or an
identification of the defect or
condition, parts and labor, the date and
the odometer reading when the vehicle was
submitted for repair, and the date when
the vehicle was made available to the
consumer.

(6) No manufacturer, its agent, or the
new motor vehicle dealer may refuse to
diagnose or repair any nonconformity
covered by the warranty for the purpose
of avoiding liability under this chapter.

(7) For purposes of this chapter,
consumers shall have the rights and
remedies, including a cause of action,
against manufacturers as provided in this
chapter.

(8) The eligibility period and thirty-
day out-of-service period, and sixty-day
out-of-service period in the case of a
motor home, shall be extended by any time
that repair services are not available to
the consumer as a direct result of a
strike, war, invasion, fire, flood, or
other natural disaster.

Sec. 2. RCW 63.14.040 and 2012 c 117
s 167 are each amended to read as
follows:

(1) The retail installment contract
shall contain the names of the seller and
the buyer, the place of business of the
seller, the residence or other address of

the buyer as specified by the buyer and
a description or identification of the
goods sold or to be sold, or service
furnished or rendered or to be furnished
or rendered. The contract also shall
contain the following items, which shall
be set forth in the sequence appearing
below:

(a) The sale price of each item of
goods or services;

(b) The amount of the buyer's down
payment, if any, identifying the amounts
paid 1in money and allowed for goods
traded in;

(c) The difference between items (a)
and (b) of this subsection;

(d) The aggregate amount, if any,
included for insurance, specifying the
type or types of insurance and the terms
of coverage;

(e) The aggregate amount of official
fees, if any;

(f) The amount, if any, actually paid
or to be paid by the retail seller
pursuant to an agreement with the buyer
to discharge a security interest or lien
on like-kind goods traded in or lease
interest in the circumstance of a lease
for 1like goods being terminated in
conjunction with the sale pursuant to a
retail installment contract;

(g) The principal balance, which is
the sum of items (c), (d), (e), and (f)
of this subsection;

(h) The dollar amount or rate of the
service charge;

(1) The amount of the time balance owed
by the buyer to the seller, which is the
sum of items (9) and (h) of this
subsection, if (h) ((Ffof£—+his
subseetiont)) of this subsection 1is

stated in a dollar amount; and

(j) Except as otherwise provided in
the next two sentences, the maximum
number of installment payments required
and the amount of each installment and
the due date of each payment necessary to
pay such balance. If installment payments
other than the final payment are stated
as a series of equal scheduled amounts
and if the amount of the final
installment payment does not
substantially exceed the scheduled
amount of each preceding installment
payment, the maximum number of payments
and the amount and due date of each
payment need not be separately stated and



10 JOURNAL OF THE HOUSE

the amount of the scheduled final
installment payment may be stated as the
remaining unpaid balance. The due date of
the first installment payment may be
fixed by a day or date or may be fixed by
reference to the date of the contract or
to the time of delivery or installation.

Additional items may be included to
explain the calculations involved in
determining the balance to be paid by the
buyer.

(2) Every retail installment contract
shall contain the following notice in ten
point bold face type or larger directly
above the space reserved in the contract
for the signature of the buyer: "NOTICE
TO BUYER:

(a) Do not sign this contract before
you read it or if any spaces intended for
the agreed terms, except as to
unavailable information, are blank.

(b) You are entitled to a copy of this
contract at the time you sign it.

(c) You may at any time pay off the
full unpaid balance due under this
contract, and in so doing you may receive
a partial rebate of the service charge.

(d) The service charge does not exceed

.. .% (must be filled in) per annum
computed monthly.

(e) You may cancel this contract if it
is solicited in person, and you sign it,
at a place other than the seller's
business address shown on the contract,
by sending notice of such cancellation by
certified mail return receipt requested
to the seller at his or her address shown
on the contract which notice shall be
posted not later than midnight of the
third day (excluding Sundays and
holidays) following your signing this
contract. If you choose to cancel this
contract, you must return or make
available to the seller at the place of
delivery any merchandise, in its original
condition, received by you under this
contract."

Subsection (2) (e) of this section is
effective and needs to be included in the
notice only if the contract is solicited
in person by the seller or his or her
representative, and the buyer signs it,
at a place other than the seller's
business address shown on the contract,
but does not apply to a retail
installment contract used for the sale of
a motor vehicle by a licensed vehicle
dealer.

Sec. 3. RCW 63.14.154 and 2012 c 117
s 174 are each amended to read as
follows:

(1) In addition to any other rights he
or she may have, the buyer shall have the
right to cancel a retail installment
transaction for other than the seller's
breach Dby sending notice of such
cancellation to the seller at his or her
place of business as set forth in the
contract or charge agreement by certified
mail, return receipt requested, which
shall be posted not later than midnight
of the third day (excluding Sundays and
holidays) following the date the buyer
signs the contract or charge agreement:

(a) If the retail installment
transaction was entered into by the buyer
and solicited in person or by a
commercial telephone solicitation as
defined by chapter 20, Laws of 1989 by
the seller or his or her representative
at a place other than the seller's
address, which may be his or her main or
branch office, shown on the contract; and

(b) If the buyer returns goods
received or makes them available to the
seller as provided in subsection (2) (b)
of this section.

(2) In the event of cancellation
pursuant to this section:

(a) The seller shall, without request,
refund to the buyer within ten days after
such cancellation all deposits,
including any down payment, made under
the contract or charge agreement and
shall return all goods traded in to the
seller on account or in contemplation of
the contract less any reasonable costs
actually incurred in making ready for
sale the goods so traded in;

(b) The seller shall be entitled to
reclaim and the buyer shall return or
make available to the seller at the place
of delivery in its original condition any
goods received by the buyer under the
contract or charge agreement;

(c) The buyer shall incur no
additional liability for such
cancellation.

(3) This section does not apply to a
retail installment transaction for the
purchase of a motor vehicle. If a retail
installment sale contract is used for the
sale of a vehicle by a motor vehicle
dealer at a place other than the dealer's
address, the dealer must disclose to the
purchaser or lessee in writing that there
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is no right to cancel the contract under
RCW 63.14.154.

Sec. 4. RCW 46.70.023 and 2016 sp.s.
c 26 s 2 are each amended to read as
follows:

(1) An "established place of business"
requires a permanent, enclosed
commercial building located within the
state of Washington easily accessible at
all reasonable times. The business of a
vehicle dealer must be lawfully carried
on at an established place of business in
accordance with the terms of all
applicable building code, zoning, and
other land-use regulatory ordinances. A
vehicle dealer may display a vehicle for
sale only at 1its established place of
business, licensed subagency, or
temporary subagency site, except at
auction, however a vehicle dealer may
deliver a vehicle for inspection, a test
drive, lease, or purchase and have a
customer sign agreements over the
internet or at a location other than the
vehicle dealer's established place of
business or licensed or temporary
subagency. The dealer shall keep the
building open to the public so that the
public may contact the vehicle dealer or
the dealer's salespersons at all
reasonable times. The books, records, and
files necessary to conduct the business
shall be kept and maintained at that
place. The established place of business
shall display an exterior sign with the
business name and nature of the business,
such as auto sales, permanently affixed
to the land or building, with letters
clearly visible to the major avenue of
traffic. A room or rooms in a hotel,
rooming house, or apartment house
building or part of a single or multiple-
unit dwelling house may not be considered
an "established place of business" unless
the ground floor of such a dwelling is
devoted principally to and occupied for
commercial purposes and the dealer
offices are located on the ground floor.
A mobile office or mobile home may be
used as an office if it is connected to
utilities and 1is set up in accordance
with state law. A statewide trade
association representing manufactured
housing dealers shall be permitted to use
a manufactured home as an office if the
office complies with all other applicable
building code, =zoning, and other land-
use regulatory ordinances. This
subsection does not apply to auction
companies that do not own vehicle
inventory or sell vehicles from an
auction yard.

(2) An auction company shall have
office facilities within the state. The
books, records, and files necessary to
conduct the business shall be maintained
at the office facilities. All storage
facilities for inventory shall be listed
with the department, and shall meet local
zoning and land use ordinances. An
auction company shall maintain a
telecommunications system.

(3) Auction companies shall post their
vehicle dealer license at each auction
where vehicles are offered, and shall
provide the department with the address
of the auction at least three days before
the auction.

(4) If a dealer maintains a place of
business at more than one location or
under more than one name in this state,
he or she shall designate one location as
the principal place of business of the
firm, one name as the principal name of
the firm, and all other locations or
names as subagencies. A subagency license
is required for each and every subagency:
PROVIDED, That the department may grant
an exception to the subagency requirement
in the specific instance where a licensed
dealer is unable to locate their used
vehicle sales facilities adjacent to or
at the established place of business.
This exception shall Dbe granted and
defined under the promulgation of rules
consistent with the administrative
procedure act.

(5) All vehicle dealers shall maintain
ownership or leasehold throughout the
license year of the real property from
which they do business. The dealer shall
provide the department with evidence of
ownership or leasehold whenever the
ownership changes or the lease 1is
terminated.

(6) A subagency shall comply with all
requirements of an established place of
business, except that subagency records
may be kept at the principal place of
business designated by the dealer.
Auction companies shall comply with the
requirements in subsection (2) of this
section.

(7) A temporary subagency shall meet
all local zoning and building codes for
the type of merchandising being
conducted. The dealer license
certificate shall be posted at the
location. No other requirements of an
established place of business apply to a
temporary subagency. Auction companies
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are not required to obtain a temporary
subagency license.

(8) A wholesale vehicle dealer shall
have office facilities in a commercial
building within this state, with no more
than two other wholesale or retail
vehicle dealers in the same building, and
all storage facilities for inventory
shall be listed with the department, and
shall meet 1local =zoning and land use
ordinances. A wholesale vehicle dealer
shall maintain a telecommunications
system. An exterior sign visible from the
nearest street shall identify the
business name and the nature of business.
When two or more vehicle dealer
businesses share a location, all records,
office facilities, and inventory, if any,
must be physically segregated and clearly
identified.

(9) A retail vehicle dealer shall be
open during normal business hours,
maintain office and display facilities in
a commercially zoned location or in a
location complying with all applicable
building and land use ordinances, and
maintain a business telephone listing in
the local directory. When two or more
vehicle dealer businesses share a

location, all records, office
facilities, and inventory shall Dbe
physically segregated and clearly
identified.

(10) A subagency license 1s not

required for a mobile home dealer to
display an on-site display model, a
consigned mobile home not relocated from
its site, or a repossessed mobile home if
sales are handled from a principal place
of business or subagency. A mobile home
dealer shall identify on-site display
models, repossessed mobile homes, and
those consigned at their sites with a
sign that includes the dealer's name and
telephone number.

(11) Every vehicle dealer shall advise
the department of the location of each
and every place of business of the firm
and the name or names under which the
firm is doing business at such location
or locations. If any name or location is
changed, the dealer shall notify the
department of such change within ten
days. The license issued Dby the
department shall reflect the name and
location of the firm and shall be posted
in a conspicuous place at that location
by the dealer.

(12) A vehicle dealer's license shall
upon the death or incapacity of an

individual vehicle dealer authorize the
personal representative of such dealer,
subject to payment of license fees, to
continue the business for a period of six
months from the date of the death or
incapacity."

On page 1, line 2 of the title, after
"46.70 RCW;" strike the remainder of the
title and insert "and amending RCW
19.118.031, 63.14.040, 63.14.154, and
46.70.023."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to ENGROSSED HOUSE BILL NO.
1049 and advanced the bill, as amended by the Senate, to
final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Kirby and Vick spoke in favor of the
passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Engrossed House Bill No. 1049, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed House Bill No. 1049, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
98; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Duerr, Dufault, Dye, Entenman,
Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner, Goodman,
Graham, Gregerson, Griffey, Hackney, Hansen, Harris,
Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby, Klicker,
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick,
MacEwen, Macri, Maycumber, McCaslin, McEntire,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson,
Rude, Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Taylor, Thai, Tharinger, Valdez, Vick,
Volz, Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.

ENGROSSED HOUSE BILL NO. 1049, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE
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April 7, 2021
Madame Speaker:

The Senate has passed ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 1073 with the following
amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. (1) The
legislature finds that many Washington
workers have suffered direct effects from
the COVID-19 ©pandemic. Due to the
unprecedented global shutdown in
response to COVID-19, many Washington
workers who have paid into the paid
family and medical leave insurance
program are unable to access their
benefits through no fault of their own.
Workers recovering from COVID-19 or
caring for an individual who is severely
i1l due to COVID-19 are unable to access
their benefits.

(2) Therefore, the legislature intends
to provide financial assistance to
workers who are not otherwise eligible
for paid family and medical leave due to
COVID-19's impact on their ability to
meet the hours worked threshold. The
legislature intends to provide a pandemic
leave assistance employee grant to
provide an equivalent benefit to what the
worker would otherwise be eligible to
receive under the paid family and medical
leave insurance program. Additionally,
the legislature intends to provide a
pandemic leave assistance employer grant
to help offset small business employers'
costs related to employees on leave who
are receiving a pandemic leave assistance
employee grant.

(3) The legislature intends to utilize
federal funding from the America rescue
plan act to provide financial assistance
to COVID-19 impacted workers. The
legislature does not intend for this
worker assistance to affect the state's
paid family and medical leave insurance
account.

NEW SECTION. Sec. 2. A new section
is added to chapter 50A.15 RCW to read as
follows:

(1) Employees who do not meet the hours
worked threshold for eligibility under
RCW 50A.15.010 or 50A.30.020(1), and are
otherwise eligible under Title 50A RCW
for a claim with an effective start date
in 2021 through March 31, 2022, are

eligible for a pandemic leave assistance
employee grant as provided under this
section if they meet any of the following
hours thresholds:

(a) Worked 820 hours in employment
during the first through fourth calendar
quarters of 2019; or

(b) Worked 820 hours in employment
during the second through fourth calendar
quarters of 2019 and first calendar
quarter of 2020.

(2) (a) Subsection (1) of this section
does not apply to an employee who does
not meet the hours worked threshold for
eligibility under RCW 50A.15.010 or
50A.30.020(1) Dbecause of an employment
separation due to misconduct or a
voluntary separation unrelated to the
COVID-19 pandemic.

(b) An employee seeking eligibility
under this section must attest, in a
manner prescribed by the department, that
their failure to meet the hours worked
threshold for eligibility under RCW
50A.15.010 or 50A.30.020(1) is not due to
the reasons specified in (a) of this
subsection.

(3) Employees may file a claim with
the department for a pandemic leave
assistance employee grant beginning
August 1, 2021.

(4) The amount of the pandemic leave
assistance employee grant to each
eligible employee must be equal to the
weekly benefit amount calculated in Title
50A RCW and any rules promulgated
thereunder. In calculating the weekly
benefit amount for nonsalaried employees
eligible under subsection (1) of this
section, the typical workweek hours are
the quotient derived by dividing the sum
of the employee's hours reported by the
sum of the number of weeks for which the
employer reported hours.

(5) An employee is not eligible for a
pandemic leave assistance employee grant
under this section for any week in which
the employee has received, is receiving,
or will receive unemployment
compensation under Title 50 RCW, workers'
compensation under Title 51 RCW, or any
other applicable federal unemployment
compensation, industrial insurance, or
disability insurance laws.

(6) Employers with 150 or fewer
employees may be eligible for a pandemic
leave assistance employer grant to assist
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with the costs of an employee on leave,
as provided in section 3 of this act.

(7) Grants wunder this section are
available only until funding provided by
the legislature solely for these purposes
is exhausted.

NEW SECTION. Sec. 3. A new section
is added to chapter 50A.24 RCW to read as
follows:

(1) The legislature recognizes that
costs associated with employees on leave
who have received or will receive a
pandemic leave assistance employee grant
under section 2 of this act may
disproportionately impact small
businesses. Therefore, the legislature
intends to assist small businesses with
the costs of such employees on leave.

(2) Employers with 150 or fewer
employees and employers with 50 or fewer
employees who are assessed all premiums
under RCW 50A.10.030(5) (b) may apply to
the department for a pandemic leave
assistance employer grant under this
section.

(3) (a) An employer may receive a
pandemic leave assistance employer grant
of $3,000 if the employer hires a
temporary worker to replace an employee
on leave who has received or will receive
a pandemic leave assistance employee
grant under section 2 of this act.

(b) For an employee on leave who has
received or will receive a pandemic leave
assistance employee grant under section
2 of this act, an employer may receive a
grant of up to $1,000 as reimbursement
for significant wage-related costs due to
the employee's leave.

(c) An employer may receive a grant
under (a) or (b) of this subsection, but
not both, except that an employer who
received a grant under (b) of this
subsection may receive a grant of the
difference between the grant awarded
under (b) of this subsection and $3,000
if the employee on leave who has received
or will receive a pandemic leave
assistance grant under section 2 of this
act extended the leave beyond the leave
initially planned and the employer hired
a temporary worker for the employee on
leave.

(4) An employer may apply for a
pandemic leave assistance employer grant
no more than once.

(5) To be eligible for a pandemic leave
assistance employer grant under this

section, the employer must provide the
department written documentation showing
the temporary worker hired or significant
wage-related costs incurred are due to an
employee on leave who has received or
will receive a pandemic leave assistance
employee grant under section 2 of this
act.

(6) The department must assess an
employer with fewer than 50 employees who
receives a pandemic leave assistance
employer grant under this section for all
premiums for three years from the date of
receipt of the grant.

(7) Pandemic leave assistance employer
grants shall not Dbe funded from the
family and medical leave insurance
account.

(8) For the purposes of this section,
the number of employees must be
calculated as provided in RCW 50A.10.030.

(9) An employer who has an approved
voluntary plan is not eligible to receive
a pandemic leave assistance employer
grant under this section.

(10) Grants under this section are
available only until funding provided by
the legislature solely for these purposes
is exhausted.

NEW SECTION. Sec. 4. Nothing in this
act shall be construed to limit or
interfere with the requirements, rights,
and responsibilities of employers and
employees under Title 50A RCW, except as
provided in this act. Employees and
employers receiving a grant under section
2 or 3 of this act must comply with all
provisions of Title 50A RCW and any rules
promulgated thereunder.

NEW SECTION. Sec. 5. The employment
security department may adopt rules to
implement this act.

NEW SECTION. Sec. 6. Sections 1
through 5 of this act expire June 30,
2023.

NEW SECTION. Sec. 7. This act is
necessary for the immediate preservation
of the public peace, health, or safety,
or support of the state government and
its existing public institutions, and
takes effect immediately."

On page 1, line 2 of the title, after
"program;" strike the remainder of the
title and insert "adding a new section to
chapter 50A.15 RCW; adding a new section
to chapter 50A.24 RCW; creating new



1065 NINETY THIRD DAY, APRIL 13, 2021 15

sections; providing an expiration date;
and declaring an emergency."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 1073 and advanced the

bill, as amended by the Senate, to final passage.

FINAL PASSAGE OF HOUSE BILL

AS SENATE AMENDED
Representative Berry spoke in favor of the passage of the
bill.
Representative Hoff spoke against the passage of the
bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Engrossed Second Substitute House Bill No. 1073, as
amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Second Substitute House Bill No. 1073, as
amended by the Senate, and the bill passed the House by the
following vote: Yeas, 56; Nays, 42; Absent, 0; Excused, 0.

Voting yea: Representatives Bateman, Berg, Bergquist,
Berry, Bronoske, Callan, Chopp, Cody, Davis, Dolan, Duerr,
Entenman, Fey, Fitzgibbon, Frame, Goodman, Graham,
Gregerson, Hackney, Hansen, Harris-Talley, J. Johnson,
Kirby, Kloba, Leavitt, Lekanoff, Lovick, Macri, Morgan,
Ormsby, Ortiz-Self, Orwall, Paul, Peterson, Pollet, Ramel,
Ramos, Riccelli, Rule, Ryu, Santos, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Stonier, Sullivan, Taylor, Thai,
Tharinger, Valdez, Wicks, Wylie and Mme. Speaker.

Voting nay: Representatives Abbarno, Barkis, Boehnke,
Caldier, Chambers, Chandler, Chapman, Chase, Corry,
Dent, Dufault, Dye, Eslick, Gilday, Goehner, Griffey,
Harris, Hoff, Jacobsen, Klicker, Klippert, Kraft, Kretz,
MacEwen, Maycumber, McCaslin, McEntire, Mosbrucker,
Orcutt, Robertson, Rude, Schmick, Steele, Stokesbary,
Sutherland, Vick, Volz, Walen, Walsh, Wilcox, Ybarra and
Young.

ENGROSSED SECOND SUBSTITUTE HOUSE BILL
NO. 1073, as amended by the Senate, having received the
necessary constitutional majority, was declared passed.

MESSAGE FROM THE SENATE
April 7, 2021

Madame Speaker:

The Senate has passed ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 1086 with the following
amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. (1) The
legislature finds that:

(a) According to the federal substance
abuse and mental health services
administration's 2019 report, one in five
adults in the United States will
experience some form of mental illness
this year and one in thirteen will need
substance use disorder treatment;

(b) Fewer than half of all individuals
needing behavioral health treatment
receive those services;

(c) An wuntreated behavioral health
need can have long-term negative impacts
on an individual's health, well-being,
and productivity;

(d) The state has made significant
investments in the efficacy of the
publicly funded behavioral health system
and its providers;

(e) Behavioral health parity is
required by both state and federal law;

(f) All patients deserve to be treated
and cared for with dignity and respect;

(g) Patients often cross local and
administrative boundaries when seeking
effective behavioral health care;

(h) Individuals with behavioral health
needs are disproportionately involved
with the criminal justice system; and

(i) Providing robust community-based
services can prevent expensive
hospitalizations.

(2) The legislature intends to create
the state office of the behavioral health
consumer advocacy that shall:

(a) Advocate for all patients seeking
privately and publicly funded behavioral
health services;

(b) Advocate for all patients
receiving inpatient behavioral health
services from a behavioral health
provider or facility;

(c) Assure that patients are afforded
all of the rights given to them by state
and federal laws;

(d) Maintain independence and be free
from all conflicts of interest;
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(e) Provide consistent
services across the state; and

quality

(f) Retain an office within the
boundaries of the region served by each
behavioral health administrative
services organization.

NEW SECTION. Sec. 2. The definitions
in this section apply throughout this
chapter unless the context clearly
requires otherwise.

(1) "Behavioral health provider or
facility" means:

(a) A behavioral health provider, as
defined in RCW 71.24.025, to the extent
it provides behavioral health services;

(b) A licensed or certified behavioral
health agency, as defined in RCW
71.24.025;

(c) A long-term care facility, as
defined in RCW 43.190.020, in which
adults or children with behavioral health
conditions reside;

(d) A state hospital, as defined in
RCW 72.23.010; or

(e) A facility or agency that receives
funds from the state to provide
behavioral health treatment services to
adults or children with a Dbehavioral
health condition.

(2) "Contracting advocacy
organization" means the organization
selected by the office pursuant to
section 3 of this act.

(3) "Department" means the department
of commerce.

(4) "Office" means the state office of
behavioral health consumer advocacy.

NEW SECTION. Sec. 3. (1) By July 1,
2022, the department shall establish the
state office of behavioral health
consumer advocacy to provide behavioral
health consumer advocacy services to

patients, residents, and clients of
behavioral health providers or
facilities. Prior to the establishment
and operation of the office, the

department shall solicit recommendations
from members of the behavioral health
community for options to rename the
office and the certified behavioral
health consumer advocates in a way that
shows respect for the community that the
office and the advocates serve. Prior to
the office Dbeginning operations, the
department must rename the office and the
certified behavioral health consumer

advocates from the options proposed by
the community. The department shall
contract with a private nonprofit
organization to provide behavioral
health consumer advocacy services,
according to the standards established by
the office. The department shall assure
all program and staff support necessary
to enable the contracting advocacy
organization to effectively protect the
interests of persons with Dbehavioral
health needs in accordance with this
chapter. The department shall select the

organization through a competitive
bidding process and shall assure that the
selected organization (a) has

demonstrated financial stability and
meets the qualifications for the duties
identified in this chapter, and (b) does
not have any conflicts of interest that
would interfere with the duties
identified in this chapter. The
department shall encourage persons who
have 1lived experience with Dbehavioral
health conditions or who are a family
member of a person with behavioral health
conditions to apply.

(2) Following the selection of the
organization to carry out the ministerial
functions of the office, the department
shall not initiate the procurement of a
new contract except upon a showing of
cause. Prior to ending the contract and
conducting a new competitive Dbidding
process, the department shall provide an
opportunity for comment by the
contracting advocacy organization and to
appeal the reselection to the department.

(3) The office shall adopt rules to
carry out the purposes of this chapter,
including:

(a) Establishing standards for the
contracting advocacy organization to use
when certifying behavioral health
consumer advocates;

(b) Establishing procedures consistent
with this act for appropriate access by
behavioral health consumer advocates to
behavioral health providers or
facilities; and

(c) Establishing procedures consistent
with section 14 of this act to protect
the confidentiality of the records of
patients, residents, clients, providers,
and complainants.

NEW SECTION. Sec. 4. The state office
of behavioral health consumer advocacy
shall assure performance of the following
activities, as authorized in contract:
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(1) Selection of a name for the
contracting advocacy organization to use
for the advocacy program that it operates
pursuant to contract with the office. The
name must be selected by the statewide
advisory council established in this
section and must be separate and
distinguishable from that of the office;

(2) Certification of behavioral health
consumer advocates by October 1, 2022,
and coordination of the activities of the
behavioral health consumer advocates
throughout the state according to
standards adopted by the office;

(3) Provision of training regarding
appropriate access by behavioral health
consumer advocates to behavioral health
providers or facilities according to
standards adopted by the office;

(4) Establishment of a toll-free
telephone number, website, and other
appropriate technology to facilitate
access to contracting advocacy
organization services for patients,
residents, and <clients of Dbehavioral
health providers or facilities;

(5) Establishment of a statewide
uniform reporting system to collect and
analyze data relating to complaints and
conditions provided by behavioral health
providers or facilities for the purpose
of identifying and resolving significant
problems, with permission to submit the
data to all appropriate state agencies on
a regular basis;

(6) Establishment of procedures
consistent with the standards adopted by
the office to protect the confidentiality
of the office's records, including the
records of patients, residents, clients,
providers, and complainants;

(7) Establishment of a statewide
advisory council, a majority of which
must be composed of people with lived
experience, that shall include:

(a) Individuals with a history of
mental 1llness including one or more
members from the Dblack community, the
indigenous community, or a community of
color;

(b) Individuals with a history of
substance use disorder including one or
more members from the black community,
the indigenous community, or a community
of color;

(c) Family members of individuals with
behavioral health needs including one or
more members from the black community,

the indigenous community, or a community
of color;

(d) One or more representatives of an
organization representing consumers of
behavioral health services;

(e) Representatives of behavioral
health providers and facilities,
including representatives of facilities
offering inpatient and residential

behavioral health services;

(f) One or more certified peer
specialists;

(g) One or more medical clinicians
serving individuals with behavioral
health needs;

(h) One or more nonmedical providers
serving individuals with behavioral
health needs;

(1) One representative from a
behavioral health administrative
services organization;

(j) Other community representatives,
as determined by the office; and

(k) One representative from a labor
union representing workers who work in
settings serving individuals with
behavioral health conditions;

(8) Monitoring the development of and

recommend improvements in the
implementation of federal, state, and
local laws, rules, regulations, and

policies with respect to the provision of
behavioral health services in the state
and advocate for consumers;

(9) Development and delivery of
educational programs and information
statewide to patients, residents, and
clients of behavioral health providers or
facilities, and their families on topics
including, but not limited to, the
execution of mental health advance
directives, wellness recovery action
plans, crisis services and contacts, peer
services and supports, family advocacy
and rights, and involuntary treatment;
and

(10) Reporting to the office, the
legislature, and all appropriate public
agencies regarding the quality of
services, complaints, problems for
individuals receiving services from
behavioral health providers or
facilities, and any recommendations for
improved services for behavioral health
consumers.
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NEW SECTION. Sec. 5. (1) A certified
behavioral health consumer advocate
shall:

(a) Identify, investigate, and resolve
complaints made by, or on Dbehalf of,
patients, residents, and clients of
behavioral health providers or
facilities relating to administrative
action, inaction, or decisions that may
adversely affect the health, safety,
welfare, and rights of these individuals;

(b) Assist and advocate on behalf of
patients, residents, and clients of
behavioral health providers or
facilities Dbefore government agencies
and seek administrative, legal, and other
remedies on their behalf, if appropriate;

(c) Inform patients, residents, and
clients or their representatives about
applicable patient and resident rights,
and provide information, as appropriate,
to patients, residents, clients, family
members, guardians, resident
representatives, and others regarding
the rights of patients and residents;

(d) Make recommendations through the
office and the contracting advocacy
organization for improvements to the
quality of services provided to patients,
residents, and <clients of behavioral
health providers or facilities; and

(e) With the consent of the patient,
resident, or client, involve family
members, friends, or other designated
individuals in the process of resolving
complaints.

(2) Nothing in this section shall be
construed to grant a certified behavioral
health consumer advocate:

(a) Statutory or regulatory licensing
or sanctioning authority; or

(b) Binding adjudicative authority.

NEW SECTION. Sec. 6. (1) For state
hospitals as defined in RCW 72.23.010,
the state office of behavioral health
consumer advocacy shall work with the
department of social and health services
to:

(a) Establish specialized training for
behavioral health consumer advocates to
work with forensic and criminal Jjustice
involved populations at the state
hospitals;

(b) Create procedures and protocols
that ensure that behavioral health
consumer advocates have access to all
state hospital patients and their

families or guardians as needed to
perform their duties, including persons
who are awaiting admission to the state
hospitals while in jail;

(c) Establish guidelines for how the
state office of behavioral health
consumer advocacy will work and
collaborate with existing state
employees who serve in an ombuds or
advocate role for the state hospitals and
ensure all legal requirements for these
personnel are maintained; and

(d) Develop a direct reporting
structure to the governor's office about
any systemic issues that are discovered
within the course of the advocates'
duties within the state hospitals.

(2) The state office of behavioral
health consumer advocacy shall complete
this work 1in collaboration with the
department of social and health services
by July 1, 2023, and prior to the
deployment of behavioral health consumer
advocates within the state hospitals.

(3) The state office of behavioral
health consumer advocacy shall make
strong efforts to encourage individuals
with 1lived experience specific to the
state hospitals to undergo training to
fulfill behavioral health consumer

advocate positions at the state
hospitals.
NEW SECTION. Sec. 7. (1) The

certified behavioral health consumer
advocates shall have appropriate access
to behavioral health  providers or
facilities to effectively carry out the

provisions of this chapter, with
provisions made for the privacy of
patients, residents, and clients,

according to the rules, policies, and
procedures developed under section 3 of
this act.

(2) Nothing in this chapter restricts,
limits, or increases any existing right
of any organizations or individuals not
described in subsection (1) of this
section to enter or provide assistance to
patients, residents, and clients of
behavioral health providers or
facilities.

(3) Nothing in this chapter restricts
any right or privilege of a patient,
resident, or client of a behavioral
health provider or facility to receive
visitors of their choice.

NEW SECTION. Sec. 8. (1) Every
behavioral health provider or facility
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shall post in a conspicuous location a
notice providing the toll-free phone
number and website of the contracting
advocacy organization, as well as the
name, address, and phone number of the
office of the appropriate local
behavioral health consumer advocate and
a Dbrief description of the services
provided by the contracting advocacy
organization. The form of the notice must
be approved by the office. This
information must also be distributed to
the patients, residents, and clients of
behavioral health providers or
facilities, upon application for
behavioral health services and wupon
admission to a behavioral health provider
or facility. The information shall also
be provided to the family members and
legal guardians of the patients,
residents, or clients of a Dbehavioral
health provider or facility, as allowed
by state and federal privacy laws.

(2) Every behavioral health provider
or facility must provide access to a free
telephone for the express purpose of
contacting the contracting advocacy
organization.

NEW SECTION. Sec. 9. The contracting
advocacy organization shall develop and
submit, for approval by the office, a
process to train and certify all
behavioral health consumer advocates,
whether paid or volunteer, authorized by
this chapter as follows:

(1) Certified behavioral health
consumer advocates must have training or
experience in the following areas:

(a) Behavioral health and other
related social services programs;

(b) The legal system, including
differences 1in state or federal law
between voluntary and involuntary
patients, residents, or clients;

(c) Advocacy and supporting self-
advocacy;

(d) Dispute or problem resolution
techniques, including investigation,
mediation, and negotiation; and

(e) All applicable patient, resident,
and client rights established by either
state or federal law.

(2) A certified Dbehavioral health
consumer advocate may not have been
employed by any behavioral health
provider or facility within the previous
twelve months, except as a certified peer
specialist or where ©prior to the

effective date of this section the person
has been employed by a regional
behavioral health consumer advocate.

(3) No certified behavioral health
consumer advocate or any member of a
certified behavioral health consumer
advocate's family may have, or have had,
within the previous twelve months, any
significant ownership or financial
interest in the provision of behavioral
health services.

NEW SECTION. Sec. 10. (1) The
contracting advocacy organization shall
develop and submit for approval by the
office referral procedures for the
organization and all certified
behavioral health consumer advocates to
refer any complaint, in accordance with
a mutually established working
agreement, to an appropriate state or
local government agency. The appropriate
agency shall respond to any complaint
referred to it by a certified behavioral
health consumer advocate, in accordance
with a mutually established working
agreement.

(2) State agencies shall review a
complaint against a Dbehavioral health
provider or facility which was referred
to it by a certified behavioral health
consumer advocate, 1in accordance with a
mutually established working agreement,
and shall forward to that certified
behavioral health consumer advocate a
summary of the results of the review or
investigation and action proposed or
taken.

(3) State agencies that regulate or
contract with behavioral health
providers or facilities shall adopt
necessary rules to effectively work in

coordination with the contracting
advocacy organization.
NEW SECTION. Sec. 11. (1) The

contracting advocacy organization shall
develop and implement working agreements
with the protection and advocacy agency,
the long-term care ombuds, the
developmental disabilities ombuds, the
corrections ombuds, and the children and
family ombuds, and work in cooperation to
assure efficient, coordinated service.

(2) The contracting advocacy
organization shall develop working
agreements with each managed care
organization, behavioral health
administrative services organization,
the state psychiatric hospitals, all
appropriate state and local agencies, and
other such entities as necessary to carry
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out their duties. Working agreements must
include:

(a) The roles of the contracting
advocacy organization and the agency or
entity in complaint investigations,
complaint referral criteria, and a
process for sharing information
regarding complaint review and
investigation, as appropriate; and

(b) Processes and procedures to assure
timely and seamless information sharing
among all interested parties and that the
contracting advocacy organization is
responsive to all local information
requests.

NEW SECTION. Sec. 12. (1) No
certified behavioral health consumer
advocate is liable for good faith
performance of responsibilities wunder
this chapter.

(2) No discriminatory, disciplinary,
or retaliatory action may be taken
against an employee or volunteer of a
behavioral health provider or facility,
or a patient, resident, or client of a
behavioral health provider or facility,
for any communication made, or
information given or disclosed, to aid
the certified behavioral health consumer
advocate in carrying out duties and
responsibilities under this chapter,
unless the same was done maliciously or
without good faith. This subsection 1is
not intended to infringe on the rights of
the employer to supervise, discipline, or
terminate an employee or volunteer for
other reasons, and shall serve as a
defense to any action in 1libel or
slander.

(3) All communications by a certified
behavioral health consumer advocate, if
reasonably related to the requirements of
that individual's responsibilities under
this chapter and done in good faith, are
privileged and confidential, subject to
the procedures established by the office.

(4) A representative of the
contracting advocacy organization is
exempt from being required to testify in
court as to any confidential matters
except upon the express consent of the
client, resident, or patient that is
subject to the court proceedings, or
their representatives, as applicable.

NEW SECTION. Sec. 13. It 1is the
intent of the legislature that:

(1) Regional behavioral health ombuds
programs existing prior to this act be

integrated into this new statewide
program and the ombuds from those
programs be assessed and certified by the
contracting advocacy organization as
behavioral health consumer advocates,
and for the state office of behavioral
health consumer advocacy to provide the
regional behavioral health ombuds
programs with any additional training
they may need to meet the requirements of
section 5 of this act;

(2) There shall be a behavioral health
consumer advocate office within the
boundaries of the region served by each
behavioral health administrative
services organization;

(3) Federal medicaid requirements be
complied with; and

(4) The department annually expend at
least the amount expended on regional
behavioral health ombuds services prior
to the effective date of this section on
the office and for the procurement of
services from the contracting advocacy
organization under this chapter.

NEW SECTION. Sec. 14. (1) All records
and files of the office, the contracting
advocacy organization, and any certified
behavioral health consumer advocates
related to any complaint or investigation
made pursuant to carrying out their
duties and the identities of
complainants, witnesses, patients,
residents, or <clients and information
that could reasonably identify any of

these individuals shall remain
confidential unless disclosure is
authorized in writing by the subject of
the information, or the subject's

guardian or legal representative.

(2) No disclosures of records and
files related to a complaint or
investigation may be made to any
organization or individual outside the
office or the contracting advocacy
organization without the written consent
of any named witnesses, complainants,
patients, residents, or clients unless
the disclosure 1is made without the
identity of any of these individuals and
without information that could
reasonably identify any of these
individuals wunless such disclosure 1is
required in carrying out its duties under
this chapter.

(3) Notwithstanding subsections (1)
and (2) of this section, disclosures of
records and files may be made pursuant to
a court order.
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(4) All disclosures must be compliant
with state and federal privacy laws
applicable to the type of information
that is sought for disclosure.

Sec. 15. RCW 71.24.045 and 2019 c 325
s 1008 are each amended to read as
follows:

(1) The behavioral health
administrative services organization
contracted with the authority pursuant to
RCW 71.24.381 shall:

(a) Administer crisis services for the
assigned regional service area. Such
services must include:

(1) A behavioral health crisis hotline
for its assigned regional service area;

(ii) Crisis response services twenty-
four hours a day, seven days a week,
three hundred sixty-five days a year;

(iii) Services related to involuntary
commitments under chapters 71.05 and
71.34 RCW;

(iv) Additional noncrisis behavioral
health services, within available
resources, to individuals who meet
certain criteria set by the authority in
its contracts with the behavioral health
administrative services organization.
These services may include services
provided through federal grant funds,

provisos, and general fund state
appropriations;

(v) Care coordination, diversion
services, and discharge planning for

nonmedicaid individuals transitioning
from state hospitals or inpatient
settings to reduce rehospitalization and
utilization of crisis services, as
required by the authority in contract;
and

(vi) Regional coordination, cross-
system and cross-jurisdiction
coordination with tribal governments,
and capacity building efforts, such as
supporting the behavioral health
advisory board( (—the—behavieral—healtth
ombudss)) and efforts to support access
to services or to improve the behavioral
health system;

(b) Administer and provide for the
availability of an adequate network of
evaluation and treatment services to
ensure access to treatment,
investigation, transportation, court-
related, and other services provided as
required under chapter 71.05 RCW;

(c) Coordinate services for
individuals under RCW 71.05.365;

(d) Administer and provide for the
availability of resource management
services, residential services, and
community support services as required
under its contract with the authority;

(e) Contract with a sufficient number,
as determined by the authority, of
licensed or certified providers for
crisis services and other Dbehavioral
health services required by the
authority;

(f) Maintain adequate reserves or
secure a bond as required by its contract
with the authority;

(g) Establish and maintain quality
assurance processes;

(h) Meet established limitations on
administrative costs for agencies that
contract with the behavioral health
administrative services organization;
and

(1) Maintain patient tracking
information as required by the authority.

(2) The behavioral health
administrative services organization
must collaborate with the authority and
its contracted managed care
organizations to develop and implement
strategies to coordinate care with tribes
and community behavioral health
providers for individuals with a history
of frequent crisis system utilization.

(3) The behavioral health
administrative services organization
shall:

(a) Assure that the special needs of
minorities, older adults, individuals
with disabilities, children, and low-
income persons are met;

(b) Collaborate with local government
entities to ensure that policies do not
result in an adverse shift of persons
with mental illness into state and local
correctional facilities; and

(c) Work with the authority to
expedite the enrollment or reenrollment
of eligible persons leaving state or
local correctional facilities and
institutions for mental diseases.

Sec. 16. RCW 71.24.380 and 2019 c 325
s 1022 are each amended to read as
follows:
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(1) The director shall purchase
behavioral health services primarily
through managed care contracting, but may
continue to purchase behavioral health
services directly from providers serving
medicaid clients who are not enrolled in
a managed care organization.

(2) The director shall require that
contracted managed care organizations
have a sufficient network of providers to
provide adequate access to behavioral
health services for residents of the
regional service area that meet
eligibility criteria for services, and
for maintenance of quality assurance
processes. Contracts with managed care
organizations must comply with all

federal medicaid and state law
requirements related to managed health
care contracting, including RCW
74.09.522.

(3) A managed care organization must
contract with the authority's selected

behavioral health administrative
services organization for the assigned
regional service area for the

administration of crisis services. The
contract shall require the managed care
organization to reimburse the behavioral
health administrative services
organization for behavioral health
crisis services delivered to individuals
enrolled in the managed care
organization.

(4) A managed care organization must
contract with the contracting advocacy
organization selected by the state office
of Dbehavioral health consumer advocacy
established in section 3 of this act for
the ©provision of Dbehavioral health
consumer advocacy services delivered to
individuals enrolled in the managed care
organization. The contract shall require
the managed care organization to
reimburse the office of behavioral health
consumer advocacy for behavioral health
consumer advocacy services delivered to
individuals enrolled in the managed care
organization.

(5) A managed care organization must
collaborate with the authority and its
contracted behavioral health
administrative services organization to
develop and implement strategies to
coordinate care with tribes and community
behavioral health providers for
individuals with a history of frequent
crisis system utilization.

((-5)) (6) A managed care
organization must work closely with

designated crisis responders, behavioral

health administrative services
organizations, and behavioral health
providers to maximize appropriate

placement of ©persons into community
services, ensuring the client receives
the least restrictive level of care

appropriate for their condition.
Additionally, the managed care
organization shall work with the

authority to expedite the enrollment or
reenrollment of eligible persons leaving
state or local correctional facilities
and institutions for mental diseases.

((+6)+)) (7) As an incentive to county
authorities to become early adopters of
fully integrated purchasing of medical
and behavioral health services, the
standards adopted by the authority shall
provide for an incentive payment to
counties which elect to move to full
integration by January 1, 2016. Subject
to federal approval, the incentive
payment shall be targeted at ten percent
of savings realized by the state within
the regional service area in which the
fully integrated purchasing takes place.
Savings shall be calculated in alignment
with the outcome and performance measures
established in RCW 71.24.435,
70.320.020, and 71.36.025, and incentive
payments for early adopter counties shall
be made available for up to a six-year
period, or wuntil full integration of
medical and behavioral health services is
accomplished statewide, whichever comes
sooner, according to rules to be
developed by the authority.

NEW SECTION. Sec. 17. RCW 71.24.350
(Behavioral health ombuds office) and
2019 ¢ 325 s 1020, 2018 c¢ 201 s 4019,
2016 sp.s. ¢ 29 s 523, 2014 c 225 s 41,
2013 ¢ 23 s 189, & 2005 c 504 s 803 are
each repealed.

NEW SECTION. Sec. 18. Sections 1
through 14 of this act constitute a new
chapter in Title 71 RCW.

NEW SECTION. Sec. 19. Sections 15
through 17 of this act take effect
October 1, 2022.

NEW SECTION. Sec. 20. If specific
funding for the purposes of this act,
referencing this act by bill or chapter
number, is not provided by June 30, 2021,
in the omnibus appropriations act, this
act is null and void."

On page 1, line 2 of the title, after
"advocacy;" strike the remainder of the
title and insert "amending RCW 71.24.045
and 71.24.380; adding a new chapter to
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Title 71 RCW; creating a new section;
repealing RCW 71.24.350; and providing an
effective date."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 1086 and advanced the
bill, as amended by the Senate, to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Simmons and Schmick spoke in favor
of the passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Engrossed Second Substitute House Bill No. 1086, as
amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Second Substitute House Bill No. 1086, as
amended by the Senate, and the bill passed the House by the
following vote: Yeas, 98; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Duerr, Dufault, Dye, Entenman,
Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner, Goodman,
Graham, Gregerson, Griffey, Hackney, Hansen, Harris,
Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby, Klicker,
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick,
MacEwen, Macri, Maycumber, McCaslin, McEntire,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson,
Rude, Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Taylor, Thai, Tharinger, Valdez, Vick,
Volz, Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.

ENGROSSED SECOND SUBSTITUTE HOUSE BILL
NO. 1086, as amended by the Senate, having received the
necessary constitutional majority, was declared passed.

MESSAGE FROM THE SENATE
March 9, 2021

Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1088 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. A new section
is added to chapter 10.93 RCW to read as
follows:

(1) (a) Each county prosecutor shall
develop and adopt a written protocol
addressing potential impeachment
disclosures pursuant to Brady v.
Maryland, 373 U.S. 83 (1963), and
subsequent case law. The protocol must
provide guidance for: (i) The types of
conduct that should be recognized as
potentially exculpatory or as creating
potential impeachment material; (ii) how
information about an officer or officer
conduct should be shared and maintained;
and (iii) wunder what circumstances an
officer's information or name may be
removed from any list of potential
impeachment disclosures.

(b) The protocol shall be developed by
the prosecuting attorney with
consultation of agencies representing
law enforcement officers and local
departments that will be impacted by the
protocol.

(c) Subject to amounts appropriated
for this purpose, no later than June 30,
2022, the criminal Jjustice training
commission shall provide, or contract
with an organization that serves
prosecuting attorneys in Washington to
provide, online training for potential
impeachment disclosures.

(d) Local protocols under this section
shall be adopted and in place no later
than July 1, 2022. Local protocols must
be reviewed every two years to determine
whether modifications are needed.

(2) (a) A law enforcement agency shall
report the following information to the
prosecuting authority of any
jurisdiction in which the officer may
testify as a witness:

(1) Any act by the officer that may be
potentially exculpatory to a criminal
defendant; and

(1i) Misconduct that the officer has
engaged in that affects his or her
credibility.

(b) The law enforcement agency shall
report the information within 10 days of
the discovery of the act under (a) (i) of
this subsection or the misconduct under
(a) (1i) of this subsection.
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(3) (a) Prior to hiring any peace
officer with previous law enforcement
experience, a law enforcement agency must
inquire as to whether the officer has
ever been subject to potential
impeachment disclosure. The agency shall
verify the officer's response with the

prosecuting authorities in the
jurisdictions of the officer's previous
employment. Prosecuting authorities

shall respond within 10 days of receiving
a request from a law enforcement agency
for wverification. The fact that an
officer has been subject to impeachment
disclosure 1s not, in and of itself, a
bar to employment. Any prehiring process
or hiring decision by an agency does not
constitute a personnel action under RCW
10.93.150.

(b) Within 10 days of hiring an officer
with a prior potential impeachment
disclosure, the law enforcement agency
shall forward that information to the
prosecuting authority of any
jurisdiction in which the officer may
testify as a witness.

(4) An appointed or elected public
official, ©public employee, or public
agency as defined in RCW 4.24.470 1is
immune from civil liability for sharing
impeachment information about a peace
officer with the peace officer's
employer, potential employer, or
prosecuting authority unless it is shown
that the official, employee, or agency
acted with gross negligence or in Dbad
faith."

On page 1, line 1 of the title, after
"disclosures;" strike the remainder of
the title and insert "and adding a new
section to chapter 10.93 RCW."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.

1088 and advanced the bill, as amended by the Senate, to
final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representative Lovick spoke in favor of the passage of
the bill.

Representative Walsh spoke against the passage of the
bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1088, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 1088, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
63; Nays, 35; Absent, 0; Excused, 0.

Voting yea: Representatives Bateman, Berg, Bergquist,
Berry, Bronoske, Callan, Chapman, Chopp, Cody, Davis,
Dolan, Duerr, Entenman, Fey, Fitzgibbon, Frame, Goehner,
Goodman, Gregerson, Hackney, Hansen, Harris-Talley, J.
Johnson, Kirby, Kloba, Leavitt, Lekanoff, Lovick, Macri,
Morgan, Ormsby, Ortiz-Self, Orwall, Paul, Peterson, Pollet,
Ramel, Ramos, Riccelli, Robertson, Rule, Ryu, Santos,
Sells, Senn, Shewmake, Simmons, Slatter, Springer, Steele,
Stokesbary, Stonier, Sullivan, Sutherland, Taylor, Thai,
Tharinger, Valdez, Walen, Wicks, Wylie, Young and Mme.
Speaker.

Voting nay: Representatives Abbarno, Barkis, Boehnke,
Caldier, Chambers, Chandler, Chase, Corry, Dent, Dufault,
Dye, Eslick, Gilday, Graham, Griffey, Harris, Hoff,
Jacobsen, Klicker, Klippert, Kraft, Kretz, MacEwen,
Maycumber, McCaslin, McEntire, Mosbrucker, Orcutt,
Rude, Schmick, Vick, Volz, Walsh, Wilcox and Ybarra.

SUBSTITUTE HOUSE BILL NO. 1088, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE

April 6, 2021
Madame Speaker:

The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1097 with the following amendments:

On page 8, line 32, after "has" strike
"15 working" and insert "30"

On page 8, line 37, after "within"
strike "15 working" and insert "30"

On page 13, line 19, after " (6)" insert
"All funds expended from the accident
fund for grants under this section must
be reimbursed to the accident fund from
the state general fund in the omnibus
appropriations act adopted for the
biennium following the expenditures.

(7) "

Correct any internal references

accordingly.

and the same are herewith transmitted.
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Brad Hendrickson, Secretary

SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendments to ENGROSSED SUBSTITUTE

HOUSE BILL NO. 1097 and advanced the bill, as amended
by the Senate, to final passage.

FINAL PASSAGE OF HOUSE BILL

AS SENATE AMENDED
Representative Sells spoke in favor of the passage of the
bill.
Representative Hoff spoke against the passage of the
bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Engrossed Substitute House Bill No. 1097, as amended by
the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Substitute House Bill No. 1097, as amended by
the Senate, and the bill passed the House by the following
vote: Yeas, 53; Nays, 45; Absent, 0; Excused, 0.

Voting yea: Representatives Bateman, Berg, Bergquist,
Berry, Bronoske, Callan, Chopp, Cody, Davis, Dolan, Duerr,
Entenman, Fey, Fitzgibbon, Frame, Goodman, Gregerson,
Hackney, Hansen, Harris-Talley, J. Johnson, Kirby, Kloba,
Lekanoff, Lovick, Macri, Morgan, Ormsby, Ortiz-Self,
Orwall, Paul, Peterson, Pollet, Ramel, Ramos, Riccelli,
Rule, Ryu, Santos, Sells, Senn, Shewmake, Simmons,
Slatter, Stonier, Sullivan, Taylor, Thai, Tharinger, Valdez,
Wicks, Wylie and Mme. Speaker.

Voting nay: Representatives Abbarno, Barkis, Boehnke,
Caldier, Chambers, Chandler, Chapman, Chase, Corry,
Dent, Dufault, Dye, Eslick, Gilday, Goehner, Graham,
Griffey, Harris, Hoff, Jacobsen, Klicker, Klippert, Kraft,
Kretz, Leavitt, MacEwen, Maycumber, McCaslin,
McEntire, Mosbrucker, Orcutt, Robertson, Rude, Schmick,
Springer, Steele, Stokesbary, Sutherland, Vick, Volz,
Walen, Walsh, Wilcox, Ybarra and Young.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1097,
as amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE
April 6, 2021

Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1107 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 88.02.620 and 2015 3rd
sp.s. ¢ 6 s 802 are each amended to read
as follows:

(1) A vessel owner who is a nonresident
person must obtain a nonresident vessel
permit on or before the sixty-first day
of use in Washington state if the vessel:

(a) Is currently registered or
numbered under the laws of the state or
county of principal operation ((e¥)), has
been issued a valid number under federal
law, or has a valid United States customs
service cruising license issued under 19
C.F.R. Sec. 4.94; and

(b) Has been brought into Washington
state ((fer—persenal—use)) for not more
than six months in any continuous twelve-
month period, and is used:

(i) For personal use; or

(ii) For the purposes of chartering a
vessel with a captain or crew, as long as
individual charters are for at least
three or more consecutive days in
duration. The permit also applies for the
purposes of necessary transit to or from
the start or end point of such a charter,
but that transit time is not counted
toward the duration of the charter.

(2) In addition to the requirements in
subsection (1) of this section, a
nonresident vessel owner that is not a
natural person, or a nonresident vessel
owner who is a natural person who intends
to charter the vessel with a captain or
crew as provided in subsection (1) (b) (ii)
of this section, may only obtain a
nonresident vessel permit if:

(a) The vessel is at least thirty feet
in length, but no more than ((eme)) two

hundred ( (sixty—foeur)) feet in length;

(b) No Washington state resident owns
the vessel or is a principal, as defined
in RCW 82.32.865, of the nonresident
person which owns the vessel; and

(c) The department of revenue has
provided the nonresident vessel owner
written approval authorizing the permit
as provided in RCW 82.32.865.

(3) A nonresident vessel permit:

(a) May be obtained from the
department, county auditor or other
agent, or subagent appointed by the
director;
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(b) Must show the date the vessel first
came into Washington state; and

(c) Is valid for two months ( (+—ard
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(4) The department, county auditor or
other agent, or subagent appointed by the
director must collect the fee required in
RCW 88.02.640 (1) (1) when issuing
nonresident vessel permits.

(5) A nonresident vessel permit is not
required under this section if the vessel
is used in conducting temporary business
activity within Washington state.

(6) For any permits issued under this
section to a nonresident vessel owner
that is not a natural person, or for any
permits issued to a natural person who
intends to charter the vessel with a
captain or crew as provided in subsection
(1) (b) (id) of this section, the
department must maintain a record of the
following information and provide it to
the department of revenue quarterly or as
otherwise mutually agreed to by the
department and department of revenue:

(a) The name of the record owner of
the vessel;

(b) The vessel's hull identification
number;

(c) The amount of the fee paid under
RCW 88.02.640(5);

(d) The date the vessel first entered
the waters of this state;

(e) The
permit; and

expiration date for the

(f) Any other information mutually
agreed to by the department and
department of revenue.

(7) The department must adopt rules to
implement this section, including rules
on issuing and displaying the nonresident
vessel permit.

Sec. 2. RCW 88.02.640 and 2017 3rd
sp.s. ¢ 17 s 104 are each amended to read
as follows:

(1) In addition to any other fees and
taxes required by law, the department,
county auditor or other agent, or
subagent appointed by the director must
charge the following vessel fees and
surcharge:

FEE

(a)
Dealer
tempor
ary
permit

(b)
Dereli
ct
vessel
and
invasi
ve
specie
s
remova
1

(c)
Dereli
ct
vessel
remova
1
surcha
rge

(d)
Duplic
ate
certif
icate
of
title

(e)
Duplic
ate
regist
ration

(£)
Filing

(9)
Licens
e
plate
techno

logy

AMOU
NT

$5.0

Subs
ection
(3) of
this
sectio
n

$1.0

$1.2

RCW
46.17.
005

RCW
46.17.
015

AUTHO
RITY

RCW
88.02.8
00(2)

Subse
ction
(3) of
this
section

Subse
ction
(4) of
this
section

RCW
88.02.5
30(1) (c

RCW
88.02.5
90 (1) (c

RCW
88.02.5
60 (2)

RCW
88.02.5
60 (2)

DISTR
IBUTION

Gener
al fund

Subse
ction
(3) of
this
section

Subse
ction
(4) of
this
section

Gener
al fund

Gener
al fund

RCW
46.68.4
00

RCW
46.68.3
70
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FEE AMOU AUTHO DISTR
NT RITY IBUTION

(h) RCW RCW RCW
Licens 46.17. 88.02.5 46.68.2
e 025 60 (2) 20
servic
e

(1) Subs RCW Subse
Nonres ection 88.02.6 ction
ident (5) of 20(4) (5) of
vessel this this
permit sectio section

n

(3) $50. RCW Subse
Quick 00 88.02.5 ction
title 40 (3) (7) of
servic this
e section

(k) $10. RCW RCW
Regist 50 88.02.5 88.02.6
ration 60 (2) 50

(1) $1.2 RCW Gener
Replac 5 88.02.5 al fund
ement 95 (1) (c
decal )

(m) RCW RCW RCW
Servic 46.17. 88.02.5 46.17.0
e fee 040 15 and 40

88.02.5
60 (2)

(n) $5.0 RCW Gener
Title 0 88.02.5 al fund
applic 15
ation

(o) $1.0 RCW Gener
Transf O 88.02.5 al fund
er 60 (7)

(p) $30. RCW Subse
Vessel 00 88.02.6 ction
visito 10(3) (6) of
r this
permit section

(2) The five dollar dealer temporary
permit fee required in subsection (1) of
this section must be credited to the
payment of registration fees at the time
application for registration is made.

(3) The derelict vessel and invasive
species removal fee required in
subsection (1) of this section is five
dollars and must Dbe distributed as
follows:

(a) Two dollars must be deposited in
the aquatic invasive species management
account created in RCW 77.135.200;

(b) One dollar must be deposited into
the aquatic algae control account created
in RCW 43.21A.667; and

(c) Two dollars must be deposited in
the derelict vessel removal account
created in RCW 79.100.100.

(4) In addition to other fees required
in this section, an annual derelict
vessel removal surcharge of one dollar
must be charged with each vessel
registration. The surcharge is to address
the significant Dbacklog of derelict
vessels accumulated in Washington waters
that pose a threat to the health and
safety of the ©people and to the
environment and must be deposited into
the derelict vessel removal account
created in RCW 79.100.100.

(5) (a) The amount of the nonresident
vessel permit fee is:

(1) For a vessel owned by a nonresident
natural person, twenty-five dollars; and

(ii) For a nonresident vessel owner
that is not a natural person, the fee is
equal to:

(A) Twenty-five dollars per foot for
vessels between thirty and ninety-nine
feet in length;

(B) Thirty dollars per foot for
vessels Dbetween one hundred and one
hundred twenty feet in length; and

(C) Thirty-seven dollars and fifty
cents per foot for vessels between one
hundred twenty-one and ((ere)) two
hundred ((sixty-four)) feet in length.
The fee must be multiplied by the extreme
length of the vessel in feet, rounded up
to the nearest whole foot.

(b) The fee must be paid by the vessel
owner to the department. Any moneys
remaining from the fee after the payment
of costs to administer the permit must be
allocated to counties by the state
treasurer for approved boating safety
programs under RCW 88.02.650.
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applicable fees under this section,
vessel owners who obtain a nonresident
vessel permit for the ©purposes of
chartering their vessel with a captain or
crew are subject to use tax as provided
in section 6 of this act.
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(6) The thirty dollar vessel visitor
permit fee must be distributed as
follows:

(a) Five dollars must be deposited in
the derelict vessel removal account
created in RCW 79.100.100;

(b) The department may keep an amount
to cover costs for providing the vessel
visitor permit;

(c) Any moneys remaining must Dbe
allocated to counties by the state
treasurer for approved boating safety
programs under RCW 88.02.650; and

(d) Any fees required for licensing
agents under RCW 46.17.005 are in
addition to any other fee or tax due for
the titling and registration of vessels.

(7) (a) The fifty dollar quick title
service fee must Dbe distributed as
follows:

(1) If the fee is paid to the director,
the fee must be deposited to the general
fund.

(i1) If the fee 1is paid to the
participating county auditor or other
agent appointed by the director, twenty-
five dollars must be deposited to the
general fund. The remainder must be
retained by the county treasurer in the
same manner as other fees collected by
the county auditor.

(iii) If the fee is paid to a subagent
appointed by the director, twenty-five
dollars must be deposited to the general
fund. The remaining twenty-five dollars
must be distributed as follows: Twelve
dollars and fifty cents must be retained
by the county treasurer in the same
manner as other fees collected by the
county auditor and twelve dollars and
fifty cents must be retained by the
subagent.

(b) For the purposes of this
subsection, "quick title" has the same
meaning as in RCW 88.02.540.

(8) The department, county auditor or
other agent, or subagent appointed by the
director shall charge the service fee

under subsection (1) (m) of this section
beginning January 1, 2016.

Sec. 3. RCW 82.32.865 and 2015 3rd
sp.s. ¢ 6 s 805 are each amended to read
as follows:

(1) A nonresident vessel owner that is
not a natural person, or a nonresident
vessel owner who intends to charter the
vessel with a captain or crew as provided
in RCW 88.02.620(1) (b) (1i), must apply
directly to the department for written
approval to obtain a nonresident vessel
permit under RCW 88.02.620. The
application must be made to the
department in a form and manner
prescribed by the department and must
include:

(a) The name of the record owner of
the vessel;

(b) The name, address, and telephone
number of the individual that applied for
the permit ((enbehalfof the nonresident

persen) ) ;

(c) The record owner's address and
telephone number;

(d) The vessel's hull identification
number;

(e) The vessel year, make, and model;
(f) The vessel length;

(9) The vessel's registration or
numbering under the state of principal
operation or the wvalid number under
federal law;

(h) Proof of the person's current
nonresident status, including, as
applicable, certified copies of the filed
articles of incorporation, a certificate
of formation, or similar filings;

(i) Proof of the identity and current
residency of the natural person owning
the charter vessel or all principals of
the nonresident person owning the vessel.
Such proof may include a valid driver's
license verifying out-of-state residency
or a valid identification card that has
a photograph of the holder and is issued
by an out-of-state jurisdiction;

(3) An affidavit signed by ((=
prineipat)) the owner of the nonresident
charter vessel ((ewnex)), or by a

principal of the entity owning the
nonresident vessel, certifying that the
owner 1s not a Washington resident or
that no Washington residents are
principals of the nonresident vessel
owner, as the case may be; and
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(k) Any other information the
department may require.

(2) The department must determine the
nonresident vessel owner's eligibility
for the permit, as provided in RCW
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nonresident vessel owner.
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(3) (a) If the department determines
that the nonresident vessel owner
( (appears)) has established by clear,
cogent, and convincing evidence that it
is eligible for the permit, the
department must provide written approval
to the nonresident vessel owner that
authorizes issuance of the permit and
includes the name of the nonresident
vessel owner, the name of the vessel, and
the hull identification number. ( (After
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der—this—subseetions)) Otherwise, the
department must refuse to authorize the
issuance of the permit.

(b) The department must also provide
the information in the written approval
to the department of licensing.

(4) (a) If, after a permit has been
issued under RCW 88.02.620, the
department has reason to believe that the
nonresident vessel owner was not eligible
for the permit approved under subsection
(3) of this section, the department may
request such information from the
nonresident vessel owner as the
department determines 1s necessary to
conduct a review of the nonresident
vessel owner's eligibility.

(b) If the department finds the
nonresident person was not eligible for
the permit, the department must assess
against the nonresident person state and
local use tax on the value of the vessel
according to the "value of the article
used" as defined in RCW 82.12.010. The
department must also assess against the
nonresident person any watercraft excise
tax due under chapter 82.49 RCW.
Penalties and interest as provided in
this chapter and chapter 82.49 RCW apply
to taxes assessed under this subsection
(4) .

(5) For purposes of this section,
"principal" means a natural person that
owns, directly or indirectly, including
through any tiered ownership structure,
more than a one percent interest in the

nonresident person applying for a
nonresident vessel permit.

(6) By January 1, 2026, the department
must submit a report to the governor and
the transportation and fiscal committees
of the legislature. The report must
include:

(a) The number of nonresident vessel
permits the department authorized for
approval 1in each calendar year since
September 1, 2015, and the length of such
vessels;

(b) The number of nonresident wvessel
permits the department authorized for
approval in each calendar year since the
effective date of this section for
vessels chartered with a captain or crew;

(c) Information about the state or
country where the vessels described in
(a) and (b) of this subsection are
primarily operated;

(d) The amount of use tax collected on
vessels described in (b) of this
subsection;

(e) A discussion of any evidence of
fraud or attempted fraud related to
nonresident vessel permits or permit
applications; and

(f) Any other information the
department determines may be relevant.

(7) The department may adopt rules to

implement this section.

Sec. 4. 2017 ¢ 323 s 302 (uncodified)
is amended to read as follows:

(1) Sections 802 and 804, chapter 6,
Laws of 2015 3rd sp. sess. expire
((Fexy)) January 1, ((2626)) 2029;

(2) Section 803, chapter 6, Laws of
2015 3rd sp. sess. expires January 1,
((2626)) 2029; and

(3) Section 805, chapter 6, Laws of
2015 3rd sp. sess. expires January 1,
2031.

Sec. 5. 2017 ¢ 323 s 303 (uncodified)
is amended to read as follows:

(1) (a) The legislature finds that a
robust maritime industry is crucial for
the state's economic vitality. The
legislature further finds that:

(1) The joint task force for economic
resilience of maritime and manufacturing
established policy goals to continue
efforts towards developing a robust
maritime industry in the state;
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(ii) The maritime industry has a
direct and indirect impact on jobs in the
state;

(iii) Many of the cities and towns
impacted by the maritime industry are
often small with limited resources to
encourage economic growth, heavily
relying on the maritime industry for
local jobs and revenues in the community;

(iv) Keeping Washington competitive
with other cruising destinations 1is
essential to continue to build a robust
maritime economy in the state; and

(v) Tax incentives are an imperative
component to improve the state's overall
competitiveness in this sector.

(b) Therefore, the legislature intends
to:

(i) Bolster the maritime industry in
the state by incentivizing larger vessel
owners to use Washington waters for
recreational boating to increase
economic activity and Jjobs 1in coastal
communities and inland water regions of
the state;

(ii) Achieve this objective 1in a
fiscally responsible manner and require
analysis of specific metrics to ensure
valuable state resources are being used
to accomplish the intended goal; and

(1ii) Provide limited, short-term tax
relief to entity-owned nonresident
vessel owners that currently are not
afforded the same benefits as other
nonresident vessel owners.

(2) (a) This subsection 1is the tax
preference performance statement for the
entity-owned nonresident vessel tax
preference established in section 803 of
this act. The performance statement is
only intended to be used for subsequent
evaluation of the tax preference. It is
not intended to create a private right of
action by any party or Dbe used to
determine eligibility for preferential
tax treatment.

(b) The legislature categorizes this
tax preference as one intended to
accomplish the purposes indicated in RCW
82.32.808(2) (c) and one intended to
improve the state's competitiveness with
other nearby cruising destinations.

(c) It is the legislature's specific
public policy objective to increase
economic activity and jobs related to the
maritime industry by providing a tax
preference for large entity-owned

nonresident vessels to 1increase the
length of time these vessels cruise
Washington waters in turn strengthening
the maritime economy in the state.

(d) To measure the effectiveness of
the tax preference provided in part VIII,
chapter 6, Laws of 2015 3rd sp. sess. in
achieving the public policy objective in
(c) of this subsection, the Jjoint
legislative audit and review committee
must provide the following in a published
evaluation of this tax preference by
December 31, ((2624)) 2028:

(i) A comparison of the gross and
taxable revenue generated by businesses
that sell or provide maintenance or
repair of vessels, prior to and after the
enactment of this tax preference;

(ii) Analysis of retail sales taxes
collected from the restaurant and service
industries in coastal and inlet coastal
jurisdictions, for both counties and
cities, for periods prior to and after
the enactment of this tax preference;

(iii) Employment and wage trends for
businesses described in (d) (i) and (ii)
of this subsection, for periods prior to
and after the enactment of this tax
preference;

(iv) Descriptive statistics for the
number of permits sold each year in
addition to the following information:

(A) The cost for each permit by strata
of vessel length;

(B) The jurisdiction of ownership for
the nonresident vessel; and

(C) The amount of use tax that would
have been due based on the estimated
value of the vessel;

(v) A comparison of the number of
registered entity-owned and individually
owned vessels registered in Washington
prior to and after the enactment of this
tax preference; and

(vi) Data and analysis for
Washington's main cruising destination
competitors, specifically looking at tax

preferences provided in those
jurisdictions, vessel industry income
data, and any additional relevant

information to compare Washington's
maritime climate with its competitors.

(e) The provision of RCW 82.32.808(5)
does not apply to this tax preference.
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NEW SECTION. Sec. 6. A new section
is added to chapter 82.12 RCW to read as
follows:

(1) Except as otherwise provided in
this section, the provisions of this
chapter do not apply to the use of a
vessel exempt from registration under RCW
88.02.570(12).

(2) The use of a vessel exempt from
registration under RCW 88.02.570(12) for
chartering with a captain or crew is
subject to the tax imposed 1in RCW
82.12.020 based on the reasonable bare
rental value of the vessel as provided in
RCW 82.12.010(7) (c) .

(3) This section expires January 1,
2029.

NEW SECTION. Sec. 7. Sections 1
through 3 of this act expire January 1,
2029."

On page 1, line 2 of the title, after
"provisions;" strike the remainder of the
title and insert "amending RCW 88.02.620,
88.02.640, and 82.32.865; amending 2017
c 323 §§ 302 and 303 (uncodified); adding
a new section to chapter 82.12 RCW; and
providing expiration dates."

and the same is herewith transmitted.
Brad Hendrickson, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
1107 and advanced the bill, as amended by the Senate, to
final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Chapman and Barkis spoke in favor of
the passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1107, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 1107, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
98; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Duerr, Dufault, Dye, Entenman,

Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner, Goodman,
Graham, Gregerson, Griffey, Hackney, Hansen, Harris,
Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby, Klicker,
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick,
MacEwen, Macri, Maycumber, McCaslin, McEntire,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson,
Rude, Rule, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Taylor, Thai, Tharinger, Valdez, Vick,
Volz, Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra, Young
and Mme. Speaker.

SUBSTITUTE HOUSE BILL NO. 1107, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE
April 9, 2021
Madame Speaker:

The Senate has passed HOUSE BILL NO. 1119 with the
following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 28B.10.590 and 2009 c
241 s 1 are each amended to read as
follows:

(1) The boards of regents of the state
universities, the boards of trustees of
the regional universities and The
Evergreen State College, and the boards
of trustees of each community and
technical college district, in
collaboration with affiliated bookstores
and student and faculty representatives,
shall adopt rules requiring that:

(a) Affiliated bookstores:

(i) Provide students the option of
purchasing materials that are unbundled
when possible, disclose to faculty and
staff the costs to students of purchasing
materials, and disclose publicly how new
editions vary from previous editions;

(ii) Actively promote and publicize
book buy-back programs;

(1ii) Disclose retail costs for course
materials on a per course basis to
faculty and staff and make this
information publicly available; and

(iv) Disclose information to students
on required course materials including
but not limited to title, authors,
edition, price, and International
Standard Book Number (ISBN) at least four
weeks before the start of the class for
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which the materials are required. The
chief academic officer may waive the
disclosure requirement provided in this
subsection (1) (a) (iv), on a case-by-case
basis, if students may reasonably expect
that nearly all information regarding
course materials is available four weeks
before the start of the class for which
the materials are required. The
requirement provided in this subsection
(1) (a) (iv) does not apply if the faculty
member using the course materials 1is
hired four weeks or less before the start
of class; and

(b) Faculty and staff members consider
the least costly practices in assigning
course materials, such as adopting the
least expensive edition available,
adopting free, open textbooks when
available, and working with college
librarians to put together collections of
free online web and library resources,
when educational content is comparable as
determined by the faculty.

(2) The state universities, the
regional universities, and The Evergreen
State College shall each designate in
their online course descriptions used by
students for registration purposes
whether a course uses open educational
resources or low-cost required
instructional materials. If a course's
required textbooks and course materials
are not determined prior to registration
due to an unassigned faculty member, the
textbooks' and course materials' low-
cost or open educational resource
designation must be provided as soon as
feasible after a faculty member is
assigned.

(3) As used in this section:

(a) "Materials" means any supplies or
texts required or recommended by faculty
or staff for a given course.

(b) "Bundled" means a group of objects
joined together by packaging or required
to be purchased as an indivisible unit.

(c) "Low—cost" means the entire
course's required instructional
materials equal $50 or 1less in 2021
dollars. The institutions of higher

education shall adjust the dollar wvalue
of low-cost course materials at least
once every five vyears to reflect the
percentage change in the consumer price
index over the preceding five years."

On page 1, line 3 of the title, after
"education;" strike the remainder of the

title and insert "and amending RCW
28B.10.590."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to HOUSE BILL NO. 1119 and
advanced the bill, as amended by the Senate, to final
passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Jacobsen and Slatter spoke in favor of
the passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
House Bill No. 1119, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House
Bill No. 1119, as amended by the Senate, and the bill passed
the House by the following vote: Yeas, 97; Nays, 1; Absent,
0; Excused, 0.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Duerr, Dufault, Dye, Entenman,
Eslick, Fey, Fitzgibbon, Frame, Gilday, Goehner, Goodman,
Graham, Gregerson, Griffey, Hackney, Hansen, Harris,
Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby, Klicker,
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick,
MacEwen, Macri, Maycumber, McCaslin, McEntire,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Riccelli, Robertson,
Rude, Rule, Ryu, Santos, Schmick, Sells, Senn, Simmons,
Slatter, Springer, Steele, Stokesbary, Stonier, Sullivan,
Sutherland, Taylor, Thai, Tharinger, Valdez, Vick, Volz,
Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra, Young and
Mme. Speaker.

Voting nay: Representative Shewmake.

HOUSE BILL NO. 1119, as amended by the Senate,
having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE
April 10, 2021

Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1129 with the following amendment:
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Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 18.71.095 and 2020 c 325
s 5 are each amended to read as follows:

The commission may, without
examination, issue a limited license to
persons who possess the qualifications
set forth herein:

(1) The commission may, upon the
written request of the secretary of the
department of social and health services,
the secretary of children, youth, and
families, or the secretary of
corrections, issue a limited license to
practice medicine in this state to
persons who have been accepted for
employment by the department of social
and health services, the department of
children, vyouth, and families, or the
department of corrections as physicians;
who are licensed to practice medicine in
another state of the United States or in
the country of Canada or any province or
territory thereof; and who meet all of
the qualifications for licensure set
forth in RCW 18.71.050.

Such license shall permit the holder
thereof to practice medicine only in
connection with patients, residents, or
inmates of the state institutions under
the control and supervision of the
secretary of the department of social and
health services, the department of
children, vyouth, and families, or the
department of corrections.

(2) The commission may issue a limited
license to practice medicine in this
state to persons who have been accepted
for employment by a county or city health
department as physicians; who are
licensed to practice medicine in another
state of the United States or in the
country of Canada or any province or
territory thereof; and who meet all of
the qualifications for licensure set
forth in RCW 18.71.050.

Such license shall permit the holder
thereof to practice medicine only in
connection with his or her duties in
employment with the city or county health
department.

(3) Upon receipt of a completed
application showing that the applicant
meets all of the requirements for
licensure set forth in RCW 18.71.050
except for completion of two years of
postgraduate medical training, and that
the applicant has been appointed as a
resident physician in a program of

postgraduate clinical training in this
state approved by the commission, the
commission may issue a limited license to
a resident physician. Such license shall
permit the resident physician to practice
medicine only in connection with his or
her duties as a resident physician and
shall not authorize the physician to
engage in any other form of practice.
Each resident physician shall practice
medicine only under the supervision and
control of a physician licensed in this
state, but such supervision and control
shall not be construed to necessarily
require the personal presence of the
supervising physician at the place where
services are rendered.

(4) (a) Upon nomination by the dean of
an accredited school of medicine in the
state of Washington or the chief
executive officer of a hospital or other
appropriate health care facility
licensed in the state of Washington, the
commission may issue a limited license to
a physician applicant invited to serve as
a teaching-research member of the
institution's instructional staff if the
sponsoring institution and the applicant
give evidence that he or she  Thas
graduated from a recognized medical
school and has been licensed or otherwise
privileged to practice medicine at his or
her location of origin. Such license
shall permit the recipient to practice
medicine only within the confines of the
instructional program specified in the
application and shall terminate whenever
the holder ceases to be involved in that
program, or at the end of one year,
whichever is earlier. Upon request of the
applicant and the institutional
authority, the license may be renewed.
The holder of a teaching research license
under this subsection (4) (a) is eligible
for full licensure if the following
conditions are met:

(i) If the applicant has not graduated
from a school of medicine located in any
state, territory, or possession of the
United States, the District of Columbia,
or the Dominion of Canada, the applicant
must satisfactorily pass the
certification process by the educational
commission for foreign medical
graduates;

(ii) The applicant has successfully
completed the exam requirements set forth
by the commission by rule;

(iii) The applicant has the ability to
read, write, speak, understand, and be
understood in the English language at a
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level acceptable for performing
competent medical care in all practice
settings;

(iv) The applicant has continuously
held a position of associate professor or
higher at an accredited Washington state
medical school for no less than three
years; and

(v) The applicant has had no
disciplinary action taken in the previous
five years.

(b) Upon nomination by the dean of an
accredited school of medicine in the
state of Washington or the chief
executive officer of any hospital or
appropriate health care facility
licensed in the state of Washington, the
commission may issue a limited license to
an applicant selected by the sponsoring
institution to be enrolled in one of its
designated departmental or divisional
fellowship programs provided that the
applicant shall have graduated from a
recognized medical school and has been
granted a license or other appropriate
certificate to practice medicine in the
location of the applicant's origin. Such
license shall permit the holder only to
practice medicine within the confines of
the fellowship program to which he or she
has been appointed and, upon the request
of the applicant and the sponsoring
institution, the license may be renewed
by the commission.

All persons licensed under this
section shall be subject to the
jurisdiction of the commission to the
same extent as other members of the
medical profession, in accordance with
this chapter and chapter 18.130 RCW.

Persons applying for licensure and
renewing licenses pursuant to this
section shall comply with administrative
procedures, administrative requirements,
and fees determined as provided in RCW
43.70.250 and 43.70.280. Any person who
obtains a limited license pursuant to
this section may apply for licensure
under this chapter, but shall submit a
new application form and comply with all
other licensing requirements of this
chapter.

(5) The commission may issue a time-
limited clinical experience license to an
applicant who does not qualify for
licensure under RCW 18.71.050 or chapter
18.71B RCW and who meets the requirements
established by the commission in rule for
the purpose of gaining clinical

experience at an approved facility or
program.

(6) (a) Upon nomination by the chief
medical officer of any hospital,
appropriate medical practice located in
the state of Washington, the department
of social and health services, the
department of children, youth, and
families, the department of corrections,
or a county or city health department,
the commission may issue a limited
license to an international medical
graduate if the applicant:

(1) Has Dbeen a Washington state
resident for at least one year;

(ii) Provides proof the applicant is
certified by the educational commission
for foreign medical graduates;

(iii) Has passed all steps of the

United States medical licensing
examination; and
(iv) Submits to the commission

background check ©process required of
applicants generally.

(b) A license holder under this
subsection may only practice:

(1) Under the supervision and control
of a physician who is licensed in this
state under chapter 18.71 or 18.57 RCW
and is of the same or substantially
similar clinical specialty; and

(ii) Within the nominating facility or
organization.

(c) A license holder must file with
the commission a practice agreement
between the license holder and the
supervising physician who is of the same

or substantially similar clinical
specialty.
(d) A  supervising physician may

supervise no more than two license
holders under this subsection unless the
commission grants a request to increase
this limit.

(e) A limited license issued under
this subsection is wvalid for two years
and may be renewed once by the commission
upon application for renewal by the
nominating entity.

(f) All persons licensed under this
subsection are subject to the
jurisdiction of the commission to the
same extent as other members of the
medical profession, in accordance with
this chapter and chapter 18.130 RCW.
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(g) Persons applying for licensure and
renewing licenses under this subsection
shall comply with administrative
procedures, administrative requirements,
and fees determined as provided in RCW
43.70.250 and 43.70.280.

(h) The supervising physician shall
retain professional and personal
responsibility for any act which
constitutes the practice of medicine as
defined in RCW 18.71.011 or the practice
of osteopathic medicine and surgery as
defined in RCW 18.57.001 when performed
by an international medical graduate
practicing under their supervision. The
supervising physician must hold medical

malpractice insurance for any
malpractice claim against an
international medical graduate

practicing under their supervision."

On page 1, line 2 of the title, after
"graduates;" strike the remainder of the
title and insert "and amending RCW
18.71.095."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
1129 and advanced the bill, as amended by the Senate, to
final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Valdez and Schmick spoke in favor of
the passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1129, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 1129, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
93; Nays, 5; Absent, 0; Excused, 0.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Callan,
Chambers, Chandler, Chapman, Chopp, Cody, Corry, Davis,
Dent, Dolan, Duerr, Dufault, Dye, Entenman, Eslick, Fey,
Fitzgibbon, Frame, Gilday, Goehner, Goodman, Graham,
Gregerson, Griffey, Hackney, Hansen, Harris, Harris-Talley,
Hoff, Jacobsen, J. Johnson, Kirby, Klicker, Klippert, Kloba,
Kretz, Leavitt, Lekanoff, Lovick, MacEwen, Macri,
Maycumber, McEntire, Morgan, Orcutt, Ormsby, Ortiz-Self,

Orwall, Paul, Peterson, Pollet, Ramel, Ramos, Riccelli,
Robertson, Rude, Rule, Ryu, Santos, Schmick, Sells, Senn,
Shewmake, Simmons, Slatter, Springer, Steele, Stokesbary,
Stonier, Sullivan, Sutherland, Taylor, Thai, Tharinger,
Valdez, Vick, Volz, Walen, Walsh, Wicks, Wilcox, Wylie,
Ybarra, Young and Mme. Speaker.

Voting nay: Representatives Caldier, Chase, Kraft,
McCaslin and Mosbrucker.

SUBSTITUTE HOUSE BILL NO. 1129, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE
April 6, 2021
Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1207 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. The legislature
finds that a driver's license or
identicard is a fundamental document that
Washingtonians need to live, work, drive,
and access essential needs. The COVID-19
pandemic has significantly reduced the
department of licensing's ability to
provide in-person driver licensing
services, resulting in a growing backlog
of customers that cannot access the
agency's critical services. This act is
intended to address that backlog by
expanding online renewals, extending
driver's license and identicard issuance
up to eight years, and providing more
online options for instruction permits.
The legislature recognizes the critical
role of the department of licensing's
front line staff during the pandemic and
does not intend that this act will result
in staffing reductions at the department
of licensing now or in the future. To
ensure that a driver's 1license and
identicard remain affordable for
Washington residents, the legislature
intends for the department of licensing
to continue to offer a six-year issuance
option. The legislature further
recognizes the potential of remote photo
capture to enable expanded online
renewals while ensuring that customer
information remains updated. In
implementing remote photo capture, the
legislature intends that the department
of licensing will prioritize data
security and antifraud features as well
as closely monitor its usage. The
legislature also intends that within a
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year of initial implementation of remote
photo capture, driver's license and
identicard photos should be updated with
each renewal whenever possible,
recognizing that technology limitations
and other challenges will prevent some
customers from using remote photo
capture.

Sec. 2. RCW 46.20.049 and 2012 c 80 s
11 are each amended to read as follows:

There shall be an additional fee for
issuing any class of commercial driver's
license in addition to the prescribed fee
required for the issuance of the original
driver's license. The additional fee for

each class shall be ((eighty—fivedottars
Froam Ot~y T 2012 + Tianm 20 2012
Zeom tocer 12—t Jun - 12
nd n haiindr~d X dal1] r ENE o SN Tiin
and—eone—hundred—two—dotlars—after Jun
30—2043+)) one hundred thirty-six

dollars for the original commercial
driver's license or subsequent renewals.
If the commercial driver's license 1is
issued, renewed, or extended for a period
other than ((£+we)) eight years ((from
Cetober 12040 +o Jure 30203 o of

years—after June 30+—20613)), the fee for
each class shall be seventeen dollars for
each year that the commercial driver's
license is issued, renewed, or extended.
The fee shall be deposited in the highway
safety fund.

Sec. 3. RCW 46.20.055 and 2017 c 197
s 6 are each amended to read as follows:

(1) Driver's instruction permit. The
department may issue a driver's
instruction permit online or in person
with or without a photograph to an
applicant who has successfully passed all
parts of the examination other than the
driving test, provided the information
required by RCW 46.20.091, paid an
application fee of twenty-five dollars,
and meets the following requirements:

(a) Is at least fifteen and one-half
years of age; or

(b) Is at least fifteen years of age
and:

(1) Has
application; and

submitted a proper

(ii) Is enrolled in a driver training
education course offered as part of a
traffic safety education program
authorized by the office of the
superintendent of public instruction and
certified under chapter 28A.220 RCW or
offered by a driver training school
licensed and inspected by the department

of licensing under chapter 46.82 RCW,
that includes practice driving.

(2) Waiver of written examination for
instruction permit. The department may
waive the written examination, if, at the
time of application, an applicant 1is
enrolled in a driver training education
course as defined in RCW 46.82.280 or
28A.220.020.

The department may require proof of
registration in such a course as it deems
necessary.

(3) Effect of instruction permit. A
person holding a driver's instruction
permit may drive a motor vehicle, other
than a motorcycle, upon the public
highways if:

(a) The person has immediate

possession of the permit;

(b) The person is not using a wireless
communications device, unless the person
is using the device to report illegal
activity, summon medical or other
emergency help, or prevent injury to a
person or property; and

(c) A driver training education course
instructor who meets the qualifications
of chapter 46.82 or 28A.220 RCW, or a
licensed driver with at least five years
of driving experience, occupies the seat
beside the driver.

(4) Term of instruction permit. A
driver's instruction permit is valid for
one year from the date of issue.

(a) The department may issue one
additional one-year permit.

(b) The department may issue a third
driver's permit if it finds after an
investigation that the permittee 1is
diligently seeking to improve driving
proficiency.

(c) A person applying for an
additional instruction permit must
submit the application to the department

( (#a—pe¥rsen)) and pay an application fee
of twenty-five dollars for each issuance.

Sec. 4. RCW 46.20.091 and 2000 c 115
s 4 are each amended to read as follows:

(1) Application. In order to apply for
a driver's license or instruction permit
the applicant must provide ((his—er—hex))
the applicant's:

(a) Name of record, as established by
documentation required under RCW
46.20.035;
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(b) Date of birth, as established by
satisfactory evidence of age;

(c) Sex;
(d) Washington residence address;
(e) Description;

(f) Driving
including:

licensing history,

(1) Whether the applicant has ever
been licensed as a driver or chauffeur
and, if so, (A) when and by what state or
country; (B) whether the license has ever
been suspended or revoked; and (C) the
date of and reason for the suspension or
revocation; or

(1i1) Whether the applicant's
application to another state or country
for a driver's 1license has ever been
refused and, if so, the date of and
reason for the refusal; and

(9) Any additional information

required by the department.

(2) Sworn statement. An application
for an instruction permit or for an
original driver's license must be made
upon a form provided by the department.
The form must include a section for the
applicant to indicate whether ((he—e=
she)) the applicant has received driver
training and, if so, where. The
identifying documentation verifying the
name of record must be accompanied by the
applicant's ((written)) sworn statement
that it is valid. ((®ke)) For an original
driver's license, the information
provided on the form must be sworn to and
signed by the applicant before a person
authorized to administer oaths. An
applicant who makes a false statement on
an application for a driver's license or
instruction permit is guilty of false
swearing, a gross misdemeanor, under RCW
9A.72.040.

(3) Driving records from other
jurisdictions. If a person previously
licensed in another jurisdiction applies
for a Washington driver's license, the
department shall request a copy of the
applicant's driver's record from the
other jurisdiction. The driving record
from the other Jjurisdiction becomes a
part of the driver's record in this
state.

(4) Driving records to other
jurisdictions. If another Jjurisdiction
requests a copy of a person's Washington
driver's record, the department shall
provide a <copy of the record. The

department shall forward the record
without charge if the other jurisdiction
extends the same privilege to the state
of Washington. Otherwise the department
shall <charge a reasonable fee for
transmittal of the record.

Sec. 5. RCW 46.20.117 and 2020 c 261
s 2 and 2020 ¢ 124 s 2 are each reenacted
and amended to read as follows:

(1) TIssuance. The department shall
issue an identicard, containing a
picture, if the applicant:

(a) Does not hold a wvalid Washington
driver's license;

(b) Proves ( (BEs e her)) the
applicant's identity as required by RCW
46.20.035; and

(c) Pays the required fee. Except as
provided in subsection (7) of this
section, the fee is ( (Ffey—four))
seventy-two dollars, unless an applicant
is:

(1) A recipient of continuing public
assistance grants under Title 74 RCW, who
is referred in writing by the secretary
of social and health services or by the
secretary of children, youth, and
families;

(ii) Under the age of twenty-five and
does not have a permanent residence
address as determined by the department
by rule; or

(1iii) An individual who is scheduled
to be released from an institution as
defined in RCW 13.40.020, a community
facility as defined in RCW 72.05.020, or
other Jjuvenile rehabilitation facility
operated by the department of social and
health services or the department of
children, vyouth, and families; or an
individual who has been released from
such an institution or facility within
thirty calendar days before the date of
the application.

For those persons under (c) (i) through
(1ii) of this subsection, the fee must be
the actual cost of production of the
identicard.

(2) (a) Design and term. The identicard
must:

(1) Be distinctly designed so that it
will not be confused with the official
driver's license; and

(ii) Except as provided in subsection
(7) of this section, expire on the
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( (sixth)) eighth anniversary of the
applicant's birthdate after issuance.

(b) The identicard may include the
person's status as a veteran, consistent
with RCW 46.20.161(4).

(c) If applicable, the identicard may
include a medical alert designation as

provided in subsection (5) of this
section.
(3) Renewal. An application for

identicard renewal may be submitted by
means of:

(a) Personal appearance Dbefore the
department; ((e¥))

(b) Mail or electronic commerce, if
permitted by rule of the department and
if the applicant did not renew ((khis—e=
kexr)) the identicard by mail or by
electronic commerce when it last expired;
or

(c) From January 1, 2022, to June 30,
2024, electronic commerce, if permitted
by rule of the department.

An identicard may not be renewed by
mail or by electronic commerce unless the
renewal issued by the department includes
a photograph of the identicard holder.

(4) Cancellation. The department may
cancel an identicard if the holder of the
identicard wused the card or allowed
others to use the card in violation of
RCW 46.20.0921.

(5) Any person may apply to the
department to obtain a medical alert
designation, a developmental disability
designation, or a deafness designation on
an identicard issued under this chapter
by providing:

(a) Self-attestation that the
individual:

(i) Has a medical condition that could
affect communication or account for a
health emergency;

(ii) Is deaf or hard of hearing; or

(iii) Has a developmental disability
as defined in RCW 71A.10.020;

(b) A statement from the person that
they have voluntarily provided the self-
attestation and other information
verifying the condition; and

(c) For persons under eighteen years
of age or who have a developmental
disability, the signature of a parent or
legal guardian.

(6) A self-attestation or data
contained in a self-attestation provided
under this section:

(a) Shall not be disclosed; and

(b) Is for the confidential use of the
director, the chief of the Washington
state patrol, and law enforcement and
emergency medical service providers as
designated by law.

(7) Alternative
issuance/renewal/extension. The
department may issue or renew an
identicard for a period other than
((s+x%)) eight years, or may extend by
mail or electronic commerce an identicard
that has already been issued( (+—Fp—eorder
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identicard—hetders)). The fee for an
identicard issued or renewed for a period
other than ((six%)) eight years, or that

has been extended by mail or electronic
commerce, is nine dollars for each year
that the identicard is issued, renewed,
or extended. The department must offer
the option to issue or renew an
identicard for six years in addition to
the eight year issuance. The department
may adopt any rules as are necessary to
carry out this subsection.

(8) Identicard photos must be updated
in the same manner as driver's license
photos under RCW 46.20.120(5) .

Sec. 6. RCW 46.20.120 and 2012 c 80 s
7 are each amended to read as follows:

An applicant for a new or renewed
driver's license must successfully pass
a driver licensing examination to qualify
for a driver's license. The department
must ensure that examinations are given
at places and times reasonably available
to the people of this state. If the
department does not administer driver
licensing examinations as a routine part
of its licensing services within a
department region because adequate
testing sites are provided by driver
training schools or school districts
within that region, the department shall,
at a minimum, administer driver licensing
examinations by appointment to
applicants eighteen vyears of age and
older in at least one licensing office
within that region.

(1) Waiver. The department may waive:

(a) All or any part of the examination
of any person applying for the renewal of
a driver's license unless the department
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determines that the applicant is not
qualified to hold a driver's license
under this title; or

(b) All or any part of the examination
involving operating a motor vehicle if
the applicant:

(1) Surrenders a valid driver's
license issued by the person's previous
home state; or

(1i) Provides for verification a valid
driver's license issued by a foreign
driver licensing jurisdiction with which
the department has an informal agreement
under RCW 46.20.125; and

(iii) Is otherwise qualified to be
licensed.

(2) Fee. Each applicant for a new
license must pay an examination fee of
thirty-five dollars.

(a) The examination fee is in addition
to the fee charged for issuance of the
license.

(b) "New license" means a license
issued to a driver:

(1) Who has not been previously
licensed in this state; or

(ii) Whose last previous Washington
license has been expired for more than
((s3%)) eight years.

(3) An application for driver's
license renewal may be submitted by means
of:

(a) Personal appearance before the
department; ((e¥))

(b) Mail or electronic commerce, if
permitted by rule of the department and
if the applicant did not renew ((khis—e=r
hexr)) the license by mail or by
electronic commerce when it last expired;
or

(c) From January 1, 2022, to June 30,
2024, electronic commerce, if permitted
by rule of the department.

(4) A person whose license expired or
will expire while ((hRe—exr—=she)) the
licensee 1is 1living outside the state,
may:

(a) Apply to the department to extend
the wvalidity of ((hFEs—exr—hex)) the
license for no more than twelve months.
If the person establishes to the
department's satisfaction that ((re—e=
she)) the licensee is unable to return to
Washington before the date ((khis—exr—her))

the license expires, the department shall
extend the person's license. The
department may grant consecutive
extensions, but in no event may the
cumulative total of extensions exceed
twelve months. An extension granted under
this section does not change the
expiration date of the 1license for
purposes of RCW 46.20.181. The department
shall charge a fee of five dollars for
each license extension;

(b) Apply to the department to renew
( (hts—ex—hex)) the license by mail or, if
permitted by rule of the department, by
electronic commerce even if subsection

(3) (b) of this section would not
otherwise allow renewal by that means. If
the person establishes to the

department's satisfaction that ((ke—e=
she)) the licensee is unable to return to
Washington within twelve months of the
date that ((kis—exr—hex)) the license
expires, the department shall renew the
person's license by mail or, if permitted
by rule of the department, by electronic
commerce.

(5) (a) If a qualified person submits
an application for renewal under
subsection (3) (b) or (c¢) or (4) (b) of
this section, ((kRe—e¥r—she)) the applicant
is not required to pass an examination
((re¥)) and only needs to provide an

updated photograph:

(i) At least every 16 years, except
that persons under 30 must provide an
updated photograph every eight years; and

(ii) Beginning January 1, 2023,
persons renewing through electronic
commerce must provide an updated
photograph in a form and manner approved
by the department with each renewal
unless they are unable to provide a
photograph that meets the department's
requirements and the most recent
photograph on file with the department is
not more than 10 years old at the time of
renewal.

(b) A license renewed by mail or by
electronic commerce that does not include
a photograph of the licensee must be
labeled "not wvalid for identification

purposes."

(6) Driver training schools licensed
by the department under chapter 46.82 RCW
may administer the portions of the driver
licensing examination that test the
applicant's knowledge of traffic laws and
ability to safely operate a motor
vehicle.
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(7) School districts that offer a
traffic safety education program under
chapter 28A.220 RCW may administer the
portions of the driver licensing
examination that test the applicant's
knowledge of traffic laws and ability to
safely operate a motor vehicle.

Sec. 7. RCW 46.20.161 and 2020 c 261
s 3 are each amended to read as follows:

(1) The department, upon receipt of a

fee of ( (Forty—£fise)) seventy-two
dollars ( (frem—Oeteber1—2012—+to—Jun
20 2012 nd£3 £+ Forrr AT ] oo oy
7 13— —and—fifty-four doltlars—after
s 30—264+3)), unless the driver's
license is issued for a period other than
((£+ve)) eight years ((from—Oectober—1
2012 + Taan 2N 2012 2 2 LS
12—+ Fr 7 13+ r—si FeaES
after—Junre—36+—2643)), in which case the

fee shall be nine dollars for each year
that the license 1is issued, which
includes the fee for the required
photograph, shall issue to every
qualifying applicant a driver's license.
A driver's license issued to a person
under the age o0of eighteen is an
intermediate license, subject to the
restrictions imposed under RCW
46.20.075, until the person reaches the
age of eighteen.

(2) The license must include:

(a) A distinguishing number assigned
to the licensee;

(b) The name of record;

(c) Date of birth;

(d) Washington residence address;
(e) Photograph;

(f) A Dbrief description of the
licensee;

(9) Either a facsimile of the
signature of the licensee or a space upon
which the licensee shall write ((his—ex
ker)) the licensees' usual signature with
pen and ink immediately upon receipt of
the license;

(h) If applicable, the person's status
as a veteran as provided in subsection
(4) of this section; and

(i) If applicable, a medical alert
designation as provided in subsection (5)
of this section.

(3) No license is wvalid until it has
been signed by the licensee.

(4) (a) A veteran, as defined in RCW
41.04.007, or an individual who otherwise
meets the criteria of RCW 41.04.007 but

who has received a general discharge
under honorable conditions, may apply to
the department to obtain a veteran
designation on a driver's license issued
under this section by providing:

(i) A United States department of
veterans affairs identification card or
proof of service letter;

(ii) A United States department of
defense discharge document, DD Form 214
or DD Form 215, as it exists on June 7,
2018, or such subsequent date as may be
provided by the department by rule,
consistent with the purposes of this
section, or equivalent or successor
discharge paperwork, that shows a
discharge status of "honorable" or
"general under Thonorable conditions"
that establishes the person's service in
the armed forces of the United States;

(iii) A national guard state-issued
report of separation and military
service, NGB Form 22, as 1t exists on
June 7, 2018, or such subsequent date as
may be provided by the department by
rule, consistent with the purposes of
this section, or equivalent or successor
discharge paperwork, that shows a
discharge status of "honorable" or
"general under honorable conditions"
that establishes the person's active duty
or reserve service in the national guard;
or

(iv) A United States uniformed
services identification card, DD Form 2,
that displays on its face that it has
been issued to a retired member of any of
the armed forces of the United States,
including the national guard and armed
forces reserves.

(b) The department may permit a
veteran, as defined in RCW 41.04.007, or
an individual who otherwise meets the
criteria of RCW 41.04.007 but who has
received a general discharge under
honorable conditions, to submit an
alternate form of documentation to apply
to obtain a veteran designation on a
driver's license, as specified by rule,
that requires a discharge status of
"honorable" or "general under honorable
conditions" and that establishes the
person's service as required under RCW
41.04.007.

(5) Any person may apply to the
department to obtain a medical alert
designation, a developmental disability
designation, or a deafness designation on
a driver's license issued under this
chapter by providing:
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(a) Self-attestation that the
individual:

(i) Has a medical condition that could
affect communication or account for a
driver health emergency;

(ii) Is deaf or hard of hearing; or

(iii) Has a developmental disability
as defined in RCW 71A.10.020;

(b) A statement from the person that
they have voluntarily provided the self-
attestation and other information
verifying the condition; and

(c) For persons under eighteen years
of age or who have a developmental
disability, the signature of a parent or
legal guardian.

(6) A self-attestation or data
contained in a self-attestation provided
under this section:

(a) Shall not be disclosed;

(b) Is for the confidential use of the
director, the chief of the Washington
state patrol, and law enforcement and
emergency medical service providers as
designated by law; and

(c) Is subject to the privacy
protections of the driver's ©privacy
protection act, 18 U.S.C. Sec. 2725.

Sec. 8. RCW 46.20.181 and 2012 ¢ 80 s
9 are each amended to read as follows:

(1) Except as provided in subsection
(4) or (5) of this section, every
driver's license expires on the ((sExth))
eighth anniversary of the 1licensee's
birthdate following the issuance of the
license.

(2) A person may renew ((his—exr—hewr))
a license on or before the expiration
date by submitting an application as
prescribed by the department and paying
a fee of ( (Fortey—five)) seventy-two

dollars ( (frem—Oeteber1—2012—to—Jun

20 2012 nd £ £+ for1v Aol ro o
; 13 —arnd fitsfou= dolloy after

o 30—2043)) . his fee includes the

fee for the required photograph.

(3) A person renewing ((his—exr—her)) a
driver's license more than sixty days
after the license has expired shall pay
a penalty fee of ten dollars in addition
to the renewal fee, unless ((kis—er—hexr))
the license expired when:

(a) The person was outside the state
and ( (he—e¥r—she)) the licensee renews the
license within sixty days after returning
to this state; or

(b) The person was incapacitated and
((he—er—she)) the licensee renews the
license within sixty days after the
termination of the incapacity.

(4) The department may issue or renew
a driver's license for a period other
than ((£+we)) eight years ((fremOectober
‘\, ’)(\1’), t ’Jﬁ, ’701’2, £

Tian Bl P
E= ottt ¥—S+ DA

after—June—360+—2043)), or may extend by

mail or electronic commerce a license
that has already been issued( (+—Fp—eorder
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The fee for a
driver's license issued or renewed for a
period other than ((£ive)) eight years

((\Cv«mf\flnw‘l N1 + T 20 2012
¥ © o7 =7

13
T OH OO oot
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ot ses—afEer—Jure—20—2613) ), or
that has been extended by mail or
electronic commerce, is nine dollars for
each year that the license 1is issued,
renewed, or extended. The department must
offer the option to issue or renew a
driver's license for six years in
addition to the eight year issuance. The
department may adopt any rules as are

necessary to carry out this subsection.

=3

(5) A driver's license that includes a
hazardous materials endorsement under
chapter 46.25 RCW may expire on an
anniversary of the licensee's birthdate
other than the ((sixth)) eighth vyear
following issuance or renewal of the
license in order to match, as nearly as
possible, the wvalidity of certification
from the federal transportation security
administration that the licensee has been
determined not to pose a security risk.
The fee for a driver's license issued or
renewed for a period other than ((fwe))

eight vyears ((from—Oeteber 12012+
Tiin 20 201 r Bl s EPS o Tiin
S 7 533+ 5= sre——after—Jun
30+—2643+)) is nine dollars for each year

that the license is issued or renewed,
not including any endorsement fees. The
department may adjust the expiration date
of a driver's license that has previously
been issued to conform to the provisions
of this subsection if a hazardous
materials endorsement is added to the
license subsequent to its issuance. If
the validity of the driver's license is
extended, the licensee must pay a fee of
nine dollars for each vyear that the
license is extended.

(6) The department may adopt any rules
as are necessary to «carry out this
section.

Sec. 9. RCW 46.20.202 and 2017 c 310
s 3 are each amended to read as follows:
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(1) The department may enter into a
memorandum of understanding with any
federal agency for the purposes of
facilitating the crossing of the border
between the state of Washington and the
Canadian province of British Columbia.

(2) The department may enter into an
agreement with the Canadian province of
British Columbia for the purposes of
implementing a border-crossing
initiative.

(3) (a) The department may 1issue an
enhanced driver's license or identicard
for the purposes of crossing the border
between the state of Washington and the
Canadian province of British Columbia to
an applicant who provides the department
with proof of: United States citizenship,

identity, and state residency. The
department shall continue to offer a
standard driver's license and

identicard. If the department chooses to
issue an enhanced driver's license, the
department must allow each applicant to
choose between a standard driver's
license or identicard, or an enhanced
driver's license or identicard.

(b) The department shall implement a
one-to-many biometric matching system
for the enhanced driver's 1license or
identicard. An applicant for an enhanced
driver's license or identicard shall
submit a biometric identifier as
designated by the department. The
biometric identifier must be used solely
for the purpose of verifying the identity
of the holders and for any purpose set
out in RCW 46.20.037. Applicants are
required to sign a declaration
acknowledging their understanding of the
one-to-many biometric match.

(c) The enhanced driver's license or
identicard must include reasonable
security measures to protect the privacy
of Washington state residents, including
reasonable safeguards to protect against
unauthorized disclosure of data about

Washington state residents. If the
enhanced driver's license or identicard
includes a radio frequency
identification chip, or similar

technology, the department shall ensure
that the technology 1is encrypted or
otherwise secure from unauthorized data
access.

(d) The requirements of this
subsection are in addition to the
requirements otherwise imposed on

applicants for a driver's license or
identicard. The department shall adopt

such rules as necessary to meet the
requirements of this subsection. From
time to time the department shall review
technological innovations related to the
security of identity cards and amend the
rules related to enhanced driver's
licenses and identicards as the director
deems consistent with this section and
appropriate to protect the privacy of
Washington state residents.

(e) Notwithstanding RCW 46.20.118, the
department may make images associated
with enhanced drivers' licenses or
identicards from the negative file
available to United States customs and
border agents for the purposes of
verifying identity.

(4) Beginning on July 23, 2017, the
fee for an enhanced driver's license or
enhanced identicard is ((Ewenty—four))
thirty-two dollars, which is in addition
to the fees for any regular driver's
license or identicard. If the enhanced
driver's license or enhanced identicard
is issued, renewed, or extended for a
period other than ((six%)) eight years,
the fee for each class is four dollars
for each year that the enhanced driver's
license or enhanced identicard is issued,
renewed, or extended.

(5) The enhanced driver's license and
enhanced identicard fee under this
section must be deposited into the
highway safety fund unless prior to July
1, 2023, the actions described in (a) or
(b) of this subsection occur, in which
case the portion of the revenue that is
the result of the fee increased in
section 209, chapter 44, Laws of 2015 3rd
sp. sess. must be distributed to the
connecting Washington account created
under RCW 46.68.395.

(a) Any state agency files a notice of
rule making under chapter 34.05 RCW for
a rule regarding a fuel standard based
upon or defined by the carbon intensity
of fuel, including a low carbon fuel
standard or clean fuel standard.

(b) Any state agency otherwise enacts,
adopts, orders, or in any way implements
a fuel standard based upon or defined by
the carbon intensity of fuel, including
a low carbon fuel standard or clean fuel
standard.

(c) Nothing in this subsection
acknowledges, establishes, or creates
legal authority for the department of
ecology or any other state agency to
enact, adopt, order, or 1in any way
implement a fuel standard based upon or
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defined by the carbon intensity of fuel,
including a low carbon fuel standard or
clean fuel standard.

Sec. 10. RCW 46.20.505 and 2012 c 80
s 13 are each amended to read as follows:

Every person applying for a special
endorsement of a driver's license
authorizing such person to drive a two or
three-wheeled motorcycle or a motor-
driven cycle shall pay a fee of five
dollars, which 1is not refundable. 1In
addition, the endorsement fee for the
initial motorcycle endorsement shall not
exceed ( (Ewedwe)) sixteen dollars,
unless the endorsement is issued for a
period other than ((six%)) eight years, in
which case the endorsement fee shall not
exceed two dollars for each year the

initial motorcycle endorsement is
issued. The subsequent renewal
endorsement fee shall not exceed

( (Ehiety)) forty dollars, unless the
endorsement is renewed or extended for a
period other than ((six%)) eight years, in
which case the subsequent renewal
endorsement fee shall not exceed five
dollars for each year that the
endorsement is renewed or extended. Fees
collected under this section shall Dbe
deposited in the motorcycle safety
education account of the highway safety
fund.

NEW SECTION. Sec. 11. The department
of licensing must evaluate the impact of
expanded online renewals and remote photo
capture on backlog reduction, access to
services, employment, public safety,
identity fraud, and other topics as
determined by the department. In
completing this evaluation, the
department of licensing must consult with
relevant stakeholders and experts,
including law enforcement, organizations
representing the department's employees,
organizations with expertise 1in data
security and identity fraud,
organizations representing commercial
drivers, and others as determined by the
department. The department of licensing
must submit a report to the governor and
transportation committees of the
legislature by December 1, 2023.

NEW SECTION. Sec. 12. Sections 2 and
5 through 11 of this act take effect
January 1, 2022.

NEW SECTION. Sec. 13. Sections 1, 3,
and 4 of this act are necessary for the
immediate ©preservation of the public
peace, health, or safety, or support of
the state government and its existing

public institutions, and take effect
immediately."

On page 1, line 5 of the title, after
"identicards;" strike the remainder of
the title and insert "amending RCW
46.20.049, 46.20.055, 46.20.091,
46.20.120, 46.20.161, 46.20.181,
46.20.202, and 46.20.505; reenacting and
amending RCW 46.20.117; creating new
sections; providing an effective date;
and declaring an emergency."

and the same is herewith transmitted.
Brad Hendrickson, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
1207 and advanced the bill, as amended by the Senate, to
final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Ramel and Barkis spoke in favor of the
passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1207, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 1207, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
90; Nays, 8; Absent, 0; Excused, 0.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Callan,
Chambers, Chandler, Chapman, Chopp, Cody, Corry, Davis,
Dent, Dolan, Duerr, Dye, Entenman, Eslick, Fey,
Fitzgibbon, Frame, Gilday, Goehner, Goodman, Graham,
Gregerson, Griffey, Hackney, Hansen, Harris, Harris-Talley,
Hoff, Jacobsen, J. Johnson, Kirby, Klicker, Klippert, Kloba,
Kretz, Leavitt, Lekanoff, Lovick, MacEwen, Macri,
Maycumber, McEntire, Morgan, Mosbrucker, Orcultt,
Ormsby, Ortiz-Self, Orwall, Paul, Peterson, Pollet, Ramel,
Ramos, Riccelli, Robertson, Rude, Rule, Ryu, Santos,
Schmick, Sells, Senn, Shewmake, Simmons, Slatter,
Springer, Steele, Stokeshary, Stonier, Sullivan, Taylor, Thai,
Tharinger, Valdez, Vick, Volz, Walen, Wicks, Wilcox,
Wylie, Ybarra and Mme. Speaker.

Voting nay: Representatives Caldier, Chase, Dufault,
Kraft, McCaslin, Sutherland, Walsh and Young.

SUBSTITUTE HOUSE BILL NO. 1207, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.
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MESSAGE FROM THE SENATE
April 9, 2021
Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1208 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. (1) The
legislature acknowledges that the
learning assistance program was

developed to provide supplemental
instruction and services for public
school students who are not meeting
academic standards. Initially, school
districts were allowed to use learning
assistance program funds in a flexible
manner to support students participating

in the program. Over time, the
legislature restricted, and established
priorities for, the wuse of learning
assistance program funds. The

legislature finds that it is time to
restore flexibility to the use of
learning assistance program funds;
however, local control must be balanced
with accountability for improvement in
the academic achievement of students
participating in the program.

(2) (a) The legislature expects that
the learning assistance program will
continue to be used to fund supplemental
instruction and service to eligible
students who are not meeting academic
standards.

(b) However, the legislature intends
to immediately remove restrictions on the
use of learning assistance program funds
so that school districts can flexibly use
these funds to identify and address the
academic and nonacademic needs of
students resulting from and exacerbated
by the COVID-19 pandemic. Removal of the
restrictions does not mean that learning
assistance programs cannot continue to
use the Dbest practices and strategies
included on the state menus or the
services and activities 1listed in RCW
28A.165.035, as repealed by this act.

(3) (a) Beginning September 1, 2025, or
following the end of the state of
emergency declared by the governor due to
COVID-19, whichever is later, the
legislature intends to continue the
flexible wuse of learning assistance
program funds but require that budgeting
and expenditure of these funds occur
through the framework of the Washington

integrated student supports protocol,
established by the legislature in 2016.

(b) To ease the transition, the
legislature recommends that school
district boards of directors begin
budgeting and expending learning
assistance program funds using the
Washington integrated student supports
protocol as soon as possible.

(c) Under the protocol, before
engaging in the process of budgeting and
expending learning assistance program
funds, the legislature expects school
district boards of directors to perform
needs assessments and use data to map the
resources of the school district, each
school, and the community. School boards
are expected to identify gaps in the
coordination and integration of academic
and nonacademic supports and to engage
community partners in strategic planning
that prioritizes the needs of students.
Each school in the district is also
expected to use needs assessments and
data to determine how to best engage
community partners to address the
academic and nonacademic needs of its
students in an integrated and coordinated
manner. Finally, the legislature expects
that schools and school districts will
use data in an iterative process to drive
decisions about how learning assistance
program funds continue to be used, and to
determine whether decisions about the use
of program funds resulted in improvement
in students' academic achievement.

NEW SECTION. Sec. 2. A new section
is added to chapter 28A.165 RCW to be
codified between RCW 28A.165.005 and
28A.165.065 to read as follows:

(1) Immediately wupon the effective
date of this section and through the
later of: (a) The expiration or
termination of Proclamation 20-05, and
any subsequent orders extending or
amending the proclamation, declaring a
state of emergency on February 29, 2020,
for all counties in Washington due to
COVID-19; or (b) September 1, 2025,
school districts must budget and expend
the appropriations for the learning
assistance program, under RCW
28A.165.005 through 28A.165.065, to
identify and address the academic and
nonacademic needs of students resulting
from and exacerbated by the COVID-19
pandemic.

(2) During the time period described
in subsection (1) of this section, school
districts are encouraged to budget and
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expend the appropriations for the
learning assistance program, under RCW
28A.165.005 through 28A.165.065, wusing
the framework of the Washington
integrated student supports protocol,
established under RCW 28A.300.139.

(3) If a school district elects to
budget and expend learning assistance
program funds using the framework of the
Washington integrated student supports
protocol, a district may use up to 15
percent of the district's learning
assistance program allocation to deliver
academic, nonacademic, and social-
emotional supports and services to
students through partnerships with
community-based or other out-of-school
organizations 1in accordance with RCW
28A.300.139. Any agreement entered into
by a school district and a community
partner in accordance with RCW
28A.300.139 must:

(a) Specify that learning assistance
program funds may be used only to provide
direct supports and services to students;

(b) Clearly didentify the academic,
nonacademic, or social-emotional
supports and services that will be made
available to students by the community
partner and how those supports and
services align to the needs of the
students as identified in the student-
level needs assessment required by RCW
28A.300.139; and

(c) Identify the in-school supports
that will be reinforced by the supports
and services provided by the community
partner to promote student progress
towards meeting academic standards.

NEW SECTION. Sec. 3. A new section
is added to chapter 28A.165 RCW to be
codified Dbetween RCW 28A.165.005 and
28A.165.065 to read as follows:

(1) While the state allocations for
the learning assistance program under
this chapter are intended to be flexible
dollars within the control of the public
school and school district, this local
control must Dbe Dbalanced with local
accountability for improvement in
student achievement.

(2) School district boards of
directors must budget and expend the
appropriations for the learning
assistance program, under RCW
28A.165.005 through 28A.165.065, wusing
the framework of the Washington

integrated student supports protocol,
established under RCW 28A.300.139.

(3) A district may use up to 15 percent
of the district's learning assistance
program allocation to deliver academic,
nonacademic, and social-emotional
supports and services to students through
partnerships with community-based or
other out-of-school organizations in
accordance with RCW 28A.300.139. Any
agreement entered into by a school
district and a community partner in
accordance with RCW 28A.300.139 must:

(a) Specify that learning assistance
program funds may be used only to provide
direct supports and services to students;

(b) Clearly didentify the academic,
nonacademic, or social-emotional
supports and services that will be made
available to students by the community
partner and how those supports and
services align to the needs of the
students as identified in the student-
level needs assessment required by RCW
28A.300.139; and

(c) Identify the in-school supports
that will be reinforced by the supports
and services provided by the community
partner to promote student progress
towards meeting academic standards.

Sec. 4. RCW 28A.300.139 and 2016 c 72
s 801 are each amended to read as
follows:

(1) ((Subjeect—+to—+the—availabitity—of
oA SEreB¥rioted ESENERS +h = oot fio
amourts—appropriated—Ffor—thi peetfi
purpeser—the)) The Washington integrated
student supports protocol is

established. The protocol shall Dbe
developed by the center for the
improvement of student learning,
established in RCW 28A.300.130, based on
the framework described in this section.
The purposes of the protocol include:

(a) Supporting a school-based approach
to promoting the success of all students
by coordinating academic and nonacademic
supports to reduce barriers to academic
achievement and educational attainment;

(b) Fulfilling a wvision of public
education where educators focus on
education, students focus on learning,
and auxiliary supports enable teaching
and learning to occur unimpeded;

(c) Encouraging the creation,
expansion, and quality improvement of
community-based supports that can be
integrated into the academic environment
of schools and school districts;

(d) Increasing public awareness of the
evidence showing that academic outcomes
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are a result of Dboth academic and
nonacademic factors; and

(e) Supporting statewide and local
organizations in their efforts to provide
leadership, coordination, technical
assistance, professional development,
and advocacy to implement high-quality,
evidence-based, student-centered,
coordinated approaches throughout the
state.

(2) (a) The Washington integrated
student supports protocol must be
sufficiently flexible to adapt to the
unique needs of schools and districts
across the state, yet sufficiently
structured to provide all students with
the individual support they need for
academic success.

(b) The essential framework of the
Washington integrated student supports
protocol includes:

(i) Needs assessments: A system-level
needs assessment with resource mapping
must be conducted in order to identify
academic and nonacademic supports that
are currently available or lacking in
schools, school districts, and the
community. A student-level needs
assessment must be conducted for all at-
risk students in order to develop or
identify the needed academic and
nonacademic supports within the
students' school and community. These
supports must be coordinated to provide
students with a package of mutually
reinforcing supports designed to meet the
individual needs of each student.

(ii) Integration and coordination: The
school and district leadership and staff
must ( (devetos los relationships))
establish clear, cooperative policies
and procedures with community-based and

other out-of-school providers of
academic and nonacademic supports to
enhance the effectiveness of the
protocol.

(iidi) Community partnerships:
Community partners must be engaged to
provide academic, nonacademic, and

social-emotional supports to reduce
barriers to students' academic success,
including supports to students'
families.

(iv) Data driven: Students' needs and
outcomes must be tracked over time to
determine student progress and evolving
needs.

(c) The framework must facilitate the
ability of any academic or nonacademic
provider to support the needs of at-risk
students, including, but not limited to:
Out-of-school providers, social workers,
mental health counselors, physicians,
dentists, speech therapists, and
audiologists.

Sec. 5. RCW 28A.165.005 and 2017 3rd
sp.s. ¢ 13 s 403 are each amended to read
as follows:

((#%3)>)) This chapter is designed to:
((=)) iil Promote the use of data when
developing programs to assist students
who are not meeting academic standards

nd roadiio PR EWSEVCTECE S i bhehavzriora 1n +h
oho—FXeat S-S EHRpPtT DAY ToOES—Th—+tft

etassreeom) ); and ((4b))) (2) guide school
districts in providing the most effective
and efficient practices when
implementing supplemental instruction

and services to assist students who are

not meeting academic standards ((ard
radls i et o bakh 73 £ IR +1h
redy disruptt behavior ih th
((/’7\ Sah ] A + oo + 2 m ] moant 3o~

{2y—Sehoot—districts—implementing—a
1 Y d o o1 ot o~ roocram 11 £ 1o
tesrning ascsistan erogram—cshatl foes
£1 ot n dae A +h n a £ o dant
firston addressingthe needs—-of student
A ~xradae lrarn Ayt gy forr1r ok
Tr—eradt “ipncergarten hyough fonr o
r daf s B nt 3 £ A3 e £ r A3 e
E defieient—3in—reading r—reading
£V Ainaa k211 1N A r danes
resoatpess okt 1] = Py readine

Sec. 6. RCW 28A.165.015 and 2017 3rd
sp.s. ¢ 13 s 404 are each amended to read
as follows:

Unless the context clearly indicates
otherwise the definitions in this section
apply throughout this chapter.

(1) "Basic skills areas" means
reading, writing, and mathematics as well
as readiness associated with these
skills.

(2) (("'D I S R P S Iy FEPEDA PRGNS | BN a
Partieipatirg student" means—a
o dandt 1 kaindaoreart An +h v~ orad
stusept 3e leiodeponwbon fesepes  amon
il oo bal s o AN £ o
Ewet Wh res—betow standard—Ffor—hi
r haor carad 1ax 1 PRI IS maal 4+ 2~
¥ her e 1 1 Soine—utiipt
m 13 £ A Ao liada o n +h
meastur fperformance;Trneludingorn—th
+ + A~z A a4+ o oomant o r + 1] r
stoteide stusept socepomeors ¥ ther
mant nal norfo v o m PR P =
assessmerts—and—performan meastrement
£ ] Admindt otarad 2 + i ] +
coole—admipiobecad b sehoeot ¥
aa N nd T Bl T dant 2 £ A 1N +h
eHstriect—and—wh 3 Fdereified—by—th
dictriot+r + + 1 iz
gioteies teo oy 3 services
" 4 "
+3¥)) Statewide student assessments

means one or more of the assessments
administered Dby school districts as
required under RCW 28A.655.070.

((#4¥)) (3) "Students who are not
meeting academic standards" means

students with the greatest academic
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deficits in basic skills as identified by
statewide, school, or district
assessments or other performance
measurement tools.

Sec. 7. RCW 28A.165.065 and 2013 2nd
sp.s. ¢ 18 s 206 are each amended to read
as follows:

To ensure that school districts are
meeting the requirements of this chapter,
the superintendent of public instruction
shall monitor learning assistance
programs using, at minimum, data reported
as required under RCW 28A.165.100, no
less than once every four vyears. The
primary purpose of program monitoring is
to evaluate the effectiveness of a school
district's allocation and expenditure of
resources and monitor school district
fidelity in implementing best practices
using the framework of the Washington
integrated student supports protocol,
established under RCW 28A.300.139. The
office of the superintendent of public
instruction may provide technical
assistance to school districts to improve
the effectiveness of a learning
assistance program.

Sec. 8. RCW 28A.165.100 and 2019 c
208 s 1 are each amended to read as
follows:

(1) School districts shall record in
the statewide individual student data
system annual entrance and exit
performance data for each student
participating in the learning assistance
program according to specifications
established by the office of the
superintendent of public instruction.

(2) ((Bj Nireriy ot ul 2014 and o h))

e H—ane—ea
Annually September 30th ((thereafter)),
school districts shall report to the
office of the superintendent of public
instruction, using a common format
prepared by the office:

(a) The amount of academic growth
gained by students participating in the
learning assistance program;

(b) The number of students who gain at
least one year of academic growth;

(c) The specific practices,
activities, and programs used by each
school building that received learning
assistance program funding; ((ard))

(d) The percentage of learning
assistance program funding used to engage
community partners, the number of
students receiving direct supports and
services from those community partners,

and the types of supports and services;
and

(e) Other data if required by the
office of the superintendent of public
instruction to demonstrate the efficacy
of the learning assistance program
expenditures to show student academic
growth gains including indicators
aligned with the accountability
framework for schools receiving support
under RCW 28A.657.110.

(3) By January 1, 2020, and each
January lst thereafter, the office of the
superintendent of ©public instruction
shall compile the school district data
reported as required by subsection (2) of
this section, and report, in compliance
with RCW 43.01.036, to the appropriate
committees of the legislature with the
annual and longitudinal gains for the
specific practices, activities, and
programs used by the school districts and
schools to show which are the most
effective. The data must be disaggregated
by student subgroups as described in RCW
28A.300.042 (1) for student-level data.

Sec. 9. RCW 28A.300.130 and 2016 c 72
s 804 are each amended to read as
follows:

Provisions in subsections (1) through
(5) of this section are subject to the
availability of amounts appropriated for
these specific purposes.

(1) To facilitate access to
information and materials on educational
improvement and research, the

superintendent of public instruction((+
+ + +h 3 31 a1 14+ £ mounRts

(Sx 31 (SR e 2 S e e +—=af

~

=iated for s SP
the improvement of student learning. The
center shall work in conjunction with
parents, educational service districts,
institutions of higher education, and

education, parent, community, and
business organizations.
(2) The center, ( (sobifees=—+t ey
BN T N SN At Sorouriated for
avattabitit £ amountsappropriated—Ffor
this speeifi pUurposey ard) ) in

conjunction with other staff in the
office of the superintendent of public
instruction, shall:

(a) Serve as a clearinghouse for
information regarding successful
educational improvement and parental
involvement programs in schools and
districts, and information about efforts
within institutions of higher education
in the state to support educational
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improvement initiatives in Washington
schools and districts;

(b) Provide best practices research
that can be used to help schools develop
and implement: Programs and practices to
improve instruction; systems to analyze
student assessment data, with an emphasis
on systems that will combine the use of
state and local data to monitor the
academic progress of each and every
student in the school district;
comprehensive, school-wide improvement
plans; school-based shared decision-
making models; programs to promote
lifelong learning and community
involvement in education; school-to-work
transition programs; programs to meet the
needs of highly capable students;
programs and practices to meet the needs
of students with disabilities; programs
and practices to meet the diverse needs
of students Dbased on gender, racial,
ethnic, economic, and special needs
status; research, information, and
technology systems; and other programs
and practices that will assist educators
in helping students learn the essential
academic learning requirements;

(c) Periodically review the efficacy
of programs and practices designed to
meet the needs of students who are not
meeting academic standards as defined in
RCW 28A.165.015, starting with the best
practices and strategies included on the
state menus developed under RCW
28A.165.035, as repealed by this act, and
RCW 28A.655.235, and the services and
activities listed in RCW 28A.165.035, as
repealed by this act;

(d) Develop and maintain an internet
web site to increase the availability of

information, research, and other
materials;

((4eb)) (e) Work with appropriate
organizations to inform teachers,

district and school administrators, and
school directors about the waivers
available and the broadened school board
powers under RCW 28A.320.015;

((Her)) (f) Provide training and
consultation services, including
conducting regional summer institutes;

((+5)) (g) Identify strategies for

improving the success rates of ethnic and
racial student groups and students with

disabilities, with disproportionate
academic achievement;
( (&) (h)  Work with parents,

teachers, and school districts in

establishing a model absentee
notification procedure that will
properly notify parents when their
student has not attended a class or has
missed a school day. The office of the
superintendent of ©public instruction
shall consider various types of
communication with parents including,
but not limited to, email, phone, and
postal mail; ((arnd

“+R))) (i) By December 1, 2026, and by
December 1st annually thereafter: (1)
Review the learning assistance program
information submitted as required by RCW
28A.165.100; and (11) report to the
appropriate committees of the
legislature with a summary of the
innovations made by school districts to
reduce barriers to the academic
achievement of students participating in
the learning assistance program; and

(j) Perform other functions consistent
with the ©purpose of the center as
prescribed in subsection (1) of this
section.

(3) The superintendent of public
instruction shall select and employ a
director for the center.

(4) The superintendent may enter into
contracts with individuals or
organizations including but not limited
to: School districts; educational
service districts; educational
organizations; teachers; higher
education faculty; institutions of
higher education; state agencies;
business or community-based
organizations; and other individuals and
organizations to accomplish the duties
and responsibilities of the center. In
carrying out the duties and
responsibilities of the <center, the
superintendent, whenever possible, shall
use practitioners to assist agency staff
as well as assist educators and others in
schools and districts.

(5) The office of the superintendent
of public instruction shall report to the
legislature by September 1, 2007, and
thereafter biennially, regarding the
effectiveness of the center for the
improvement of student learning, how the
services provided by the center for the
improvement of student learning have been
used and by whom, and recommendations to
improve the accessibility and
application of knowledge and information
that leads to improved student learning
and greater family and community
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involvement in the public education
system.

Sec. 10. RCW 28A.305.130 and 2019 c
252 s 112 are each amended to read as
follows:

The purpose of the state board of
education 1is to provide advocacy and
strategic oversight of public education;
implement a standards-based
accountability framework that creates a
unified system of increasing levels of
support for schools in order to improve
student academic achievement; provide
leadership in the creation of a system
that personalizes education for each
student and respects diverse cultures,
abilities, and learning styles; and
promote achievement of the goals of RCW
28A.150.210. In addition to any other
powers and duties as provided by law, the
state board of education shall:

(1) Hold regularly scheduled meetings
at such time and place within the state
as the board shall determine and may hold
such special meetings as may be deemed
necessary for the transaction of public
business;

(2) Form committees as necessary to
effectively and efficiently conduct the
work of the board;

(3) Seek advice from the public and
interested parties regarding the work of
the board;

(4) For purposes of statewide
accountability:
(a) Adopt and revise performance

improvement goals in reading, writing,
science, and mathematics, by subject and
grade level, once assessments in these

subjects are required statewide;
academic and technical skills, as
appropriate, 1in secondary career and
technical education programs; and

student attendance, as the board deems
appropriate to improve student learning.
The goals shall Dbe consistent with
student privacy protection provisions of
RCW 28A.655.090(7) and shall not conflict
with requirements contained in Title I of
the federal elementary and secondary
education act of 1965, or the
requirements of the Carl D. Perkins
vocational education act of 1998, each as
amended. The goals may be established for
all students, economically disadvantaged

students, limited English proficient
students, students with disabilities,
and students ((froem—disproportieonately

==
nd
7T

|
aetat—a

ethniebackgrounds)) who are not meeting

academic standards as defined in RCW
28A.165.015, disaggregated as described
in RCW 28A.300.042 (1) for student-level
data. The board may establish school and
school district goals addressing high
school graduation rates and dropout
reduction goals for students in grades
seven through twelve. The board shall
adopt the goals by rule. However, before
each goal is implemented, the board shall
present the goal to the education
committees of the house of
representatives and the senate for the
committees' review and comment in a time
frame that will permit the legislature to
take statutory action on the goal if such
action 1is deemed warranted Dby the
legislature;

(b) (1) (A) Identify the scores students
must achieve in order to meet the
standard on the statewide student
assessment, and the SAT or the ACT if
used to demonstrate career and college
readiness under RCW 28A.655.250. The
board shall also determine student scores
that identify levels of student
performance below and beyond the
standard. The Dboard shall set such
performance standards and levels in
consultation with the superintendent of
public instruction and after
consideration of any recommendations
that may be developed by any advisory
committees that may be established for
this purpose;

(B) To permit the legislature to take
any statutory action it deems warranted
before modified or newly established
scores are implemented, the board shall
notify the education committees of the
house of representatives and the senate
of any scores that are modified or
established wunder (b) (1) (A) of this
subsection on or after July 28, 2019. The
notifications required by this
subsection (4) (b) (i) (B) must be provided
by November 30th of the year proceeding
the beginning of the school year in which
the modified or established scores will
take effect;

(i1) The legislature intends to
continue the implementation of chapter
22, Laws of 2013 2nd sp. sess. when the
legislature expressed the intent for the
state board of education to identify the
student performance standard that
demonstrates a student's career and
college readiness for the eleventh grade
consortium-developed assessments.
Therefore, by December 1, 2018, the state
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board of education, in consultation with
the superintendent of public
instruction, must identify and report to
the governor and the education policy and
fiscal committees of the legislature on
the equivalent student performance
standard that a tenth grade student would
need to achieve on the state assessments
to be on track to be career and college
ready at the end of the student's high
school experience;

(iii) The legislature shall be advised
of the initial performance standards and
any changes made to the elementary,
middle, and high school level performance
standards. The Dboard must provide an
explanation of and rationale for all
initial performance standards and any
changes, for all grade levels of the
statewide student assessment. If the
board changes the performance standards
for any grade level or subject, the
superintendent of public instruction
must recalculate the results from the
previous ten years of administering that
assessment regarding students below,
meeting, and beyond the state standard,
to the extent that this data is
available, and post a comparison of the
original and recalculated results on the
superintendent's web site;

(c) Annually review the assessment
reporting system to ensure fairness,
accuracy, timeliness, and equity of
opportunity, especially with regard to
schools with special circumstances and
unique populations of students, and a
recommendation to the superintendent of
public instruction of any improvements
needed to the system; and

(d) Include 1in the biennial report
required under RCW 28A.305.035,
information on the progress that has been
made in achieving goals adopted by the
board;

(5) Accredit, subject to such
accreditation standards and procedures
as may be established by the state board
of education, all private schools that
apply for accreditation, and approve,
subject to the provisions of RCW
28A.195.010, private schools carrying
out a program for any or all of the grades
kindergarten through twelve. However, no
private school may Dbe approved that
operates a kindergarten program only and
no private school shall be placed upon
the list of accredited schools so long as
secret societies are knowingly allowed to
exist among its students Dby school
officials;

(6) Articulate with the institutions
of higher education, workforce
representatives, and early learning
policymakers and providers to coordinate
and unify the work of the public school
system;

(7) Hire an executive director and an
administrative assistant to reside in the
office of the superintendent of public
instruction for administrative purposes.
Any other personnel of the board shall be
appointed as provided by RCW 28A.300.020.
The board may delegate to the executive
director by resolution such duties as
deemed necessary to efficiently carry on
the business of the board including, but
not limited to, the authority to employ
necessary personnel and the authority to

enter into, amend, and terminate
contracts on behalf of the board. The
executive director, administrative

assistant, and all but one of the other
personnel of the board are exempt from
civil service, together with other staff
as now or hereafter designated as exempt
in accordance with chapter 41.06 RCW; and

(8) Adopt a seal that shall be kept in
the office of the superintendent of
public instruction.

Sec. 11. RCW 28A.320.190 and 2019 c
252 s 113 are each amended to read as
follows:

(1) The extended learning
opportunities program is created for
eligible ((eteventh—and)) ninth through
twelfth grade students who are not on
track to meet local or state graduation
requirements as well as eighth grade
students who need additional assistance
in order to have the opportunity for a
successful entry into high school. The
program shall provide early notification
of graduation status and information on
education opportunities including
preapprenticeship  programs that are
available.

(2) Under the extended learning
opportunities program and to the extent
funds are available for that purpose,
districts shall make available to
students in grade twelve who have failed
to meet one or more local or state
graduation requirements the option of
continuing enrollment in the school
district in accordance with RCW
28A.225.160. Districts are authorized to
use basic education program funding to
provide instruction to eligible students
under RCW 28A.150.220(5).
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(3) Under the extended learning
opportunities program, instructional
services for eligible students can occur
during the regular school day, evenings,
on weekends, or at a time and location
deemed appropriate by the school
district, including the educational
service district, in order to meet the
needs of these students. Instructional
services provided under this section do
not include services offered at private
schools. Instructional services can
include, but are not limited to, the
following:

(a) Individual or small group
instruction;

(b) Attendance in a public high school
or public alternative school classes or
at a skill center;

(c) Inclusion in remediation programs,
including summer school;

(d) Language development instruction
for English language learners;

(e) Online curriculum and
instructional support, including
programs for credit retrieval and
statewide student assessment preparatory
classes; and

(f) Reading improvement specialists
available at the educational service
districts to serve eighth ((+—etevernths
aad)) through twelfth grade educators
through  professional development in
accordance with RCW 28A.415.350. The
reading improvement specialist may also
provide direct services to eligible
students and those students electing to
continue a fifth year in a high school
program who are still struggling with
basic reading skills.

Sec. 12. RCW 28A.710.280 and 2018 c
266 s 403 are each amended to read as
follows:

(1) The legislature intends that state
funding for charter schools be
distributed equitably with state funding
provided for other public schools.

(2) For eligible students enrolled in
a charter school established and
operating in accordance with this
chapter, the superintendent of public
instruction shall transmit to each
charter school an amount calculated as
provided in this section and based on the
statewide average salaries set forth in
RCW 28A.150.410 for certificated
instructional staff adjusted by the
regionalization factor that applies to

the school district in which the charter
school is geographically located,
including any enrichment to those
statutory formulae that is specified in
the omnibus appropriations act. The
amount must be the sum of (a) and (b) of
this subsection.

(a) The superintendent shall, for
purposes of making distributions wunder
this section, separately calculate and
distribute to charter schools moneys
appropriated for general apportionment
under the same ratios as in RCW
28A.150.260.

(b) The superintendent also shall, for
purposes of making distributions wunder
this section, and in accordance with the
applicable formulae for categorical
programs specified in (b) (i) through (v)
of this subsection (2) and any enrichment
to those statutory formulae that is
specified in the omnibus appropriations
act, separately calculate and distribute
moneys appropriated by the legislature to
charter schools for:

(1) Supplemental instruction and
services for ((urderachieving)) students
who are not meeting academic standards
through the learning assistance program

under RCW 28A.165.005 through
28A.165.065;
(ii) Supplemental instruction and

services for eligible and enrolled
students and exited students whose
primary language 1is other than English
through the transitional bilingual
instruction program under RCW
28A.180.010 through 28A.180.080;

(iid) The opportunity for an
appropriate education at public expense
as defined by RCW 28A.155.020 for all
eligible students with disabilities as
defined in RCW 28A.155.020;

(iv) Programs for highly capable
students under RCW 28A.185.010 through
28A.185.030; and

(v) Pupil transportation services to
and from school in accordance with RCW
28A.160.150 through 28A.160.180.
Distributions for pupil transportation
must be calculated on a per eligible
student basis based on the allocation for
the previous school year to the school
district in which the charter school is
located.

(3) The superintendent of public
instruction must adopt rules necessary
for the distribution of funding required
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by this section and to comply with
federal reporting requirements.

NEW SECTION. Sec. 13. RCW 28A.165.035
(Program activities—Partnerships with
local entities—Development and use of
state menus of best practices and
strategies) and 2018 ¢ 75 s 7, 2016 c 72
s 803, 2013 2nd sp.s. c 18 s 203, 2008 c
321 s 4, & 2004 ¢ 20 s 4 are each
repealed.

NEW SECTION. Sec. 14. Section 2 of
this act expires at the later of either:
(1) The expiration or termination of
Proclamation 20-05, and any subsequent
orders extending or amending the
proclamation, declaring a state of
emergency on February 29, 2020, for all
counties in Washington due to COVID-19;
or (2) September 1, 2025.

NEW SECTION. Sec. 15. Section 3 of
this act takes effect at the later of

either: (1) The expiration or termination
of Proclamation 20-05, and any subsequent
orders extending or amending the

proclamation, declaring a state of
emergency on February 29, 2020, for all
counties in Washington due to COVID-19;
or (2) September 1, 2025.

NEW SECTION. Sec. 16. The office of
the governor must provide written notice
of the expiration date of section 2 of
this act and the effective date of
section 3 of this act to affected
parties, the chief clerk of the house of
representatives, the secretary of the
senate, the office of the code reviser,
and others as deemed appropriate by the
office of the governor.

NEW SECTION. Sec. 17. This act 1is
necessary for the immediate preservation
of the public peace, health, or safety,
or support of the state government and
its existing public institutions, and
takes effect immediately."

On page 1, line 7 of the title, after
"protocol;" strike the remainder of the
title and insert "amending RCW
28A.300.139, 28A.165.005, 28A.165.015,
28A.165.065, 28A.165.100, 28A.300.130,
28A.305.130, 28A.320.190, and
28A.710.280; adding new sections to
chapter 28A.165 RCW; creating new
sections; repealing RCW 28A.165.035;
providing a contingent effective date;
providing a contingent expiration date;
and declaring an emergency."

and the same is herewith transmitted.

Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
1208 and advanced the bill, as amended by the Senate, to
final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Santos and Ybarra spoke in favor of the
passage of the hill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1208, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 1208, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
93; Nays, 5; Absent, 0; Excused, 0.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Chopp, Cody,
Corry, Davis, Dent, Dolan, Duerr, Dye, Entenman, Eslick,
Fey, Fitzgibbon, Frame, Gilday, Goehner, Goodman,
Graham, Gregerson, Griffey, Hackney, Hansen, Harris,
Harris-Talley, Hoff, Jacobsen, J. Johnson, Kirby, Klicker,
Kloba, Kretz, Leavitt, Lekanoff, Lovick, MacEwen, Macri,
Maycumber, McCaslin, McEntire, Morgan, Mosbrucker,
Orcutt, Ormsby, Ortiz-Self, Orwall, Paul, Peterson, Pollet,
Ramel, Ramos, Riccelli, Robertson, Rude, Rule, Ryu,
Santos, Schmick, Sells, Senn, Shewmake, Simmons, Slatter,
Springer, Steele, Stokesbary, Stonier, Sullivan, Sutherland,
Taylor, Thai, Tharinger, Valdez, Vick, Volz, Walen, Wicks,
Wilcox, Wylie, Ybarra and Mme. Speaker.

Voting nay: Representatives Dufault, Klippert, Kraft,
Walsh and Young.

SUBSTITUTE HOUSE BILL NO. 1208, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE
April 8, 2021
Madame Speaker:

The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1236 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 59.18.030 and 2019 c 356
s 5, 2019 ¢ 232 s 24, and 2019 ¢ 23 s 1
are each reenacted and amended to read as
follows:
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As used in this chapter:

(1) "Active duty" means service
authorized by the president of the United
States, the secretary of defense, or the
governor for a period of more than
((#hixty)) 30 consecutive days.

(2) "Certificate of inspection" means
an unsworn statement, declaration,
verification, or certificate made in

accordance with the requirements of
chapter 5.50 RCW by a qualified inspector
that states that the landlord has not
failed to fulfill any substantial
obligation imposed under RCW 59.18.060
that endangers or impairs the health or
safety of a tenant, including (a)
structural members that are of
insufficient size or strength to carry
imposed loads with safety, (b) exposure
of the occupants to the weather, (c)
plumbing and sanitation defects that
directly expose the occupants to the risk
of illness or injury, (d) not providing
facilities adequate to supply heat and
water and hot water as reasonably

required by the tenant, (e) providing
heating or ventilation systems that are
not functional or are hazardous, (f)
defective, hazardous, or missing

electrical wiring or electrical service,
(g) defective or hazardous exits that
increase the risk of injury to occupants,
and (h) conditions that increase the risk
of fire.

(3) "Commercially reasonable manner,"
with respect to a sale of a deceased
tenant's personal property, means a sale
where every aspect of the sale, including
the method, manner, time, place, and
other terms, must be commercially
reasonable. If commercially reasonable,
a landlord may sell the tenant's property
by public or private proceedings, by one
or more contracts, as a unit or in
parcels, and at any time and place and on
any terms.

(4) "Comprehensive reusable tenant
screening report" means a tenant
screening report prepared by a consumer
reporting agency at the direction of and
paid for by the prospective tenant and
made available directly to a prospective
landlord at no charge, which contains all
of the following: (a) A consumer credit
report prepared by a consumer reporting
agency within the past ((£hiety)) 30

days; (b) the ©prospective tenant's
criminal history; (c) the prospective
tenant's eviction history; (d) an

employment verification; and (e) the

prospective tenant's address and rental
history.

(5) "Criminal history" means a report
containing or summarizing (a) the
prospective tenant's criminal

convictions and pending cases, the final
disposition of which antedates the report
by no more than seven years, and (b) the
results of a sex offender registry and
United States department of the
treasury's office of foreign assets
control search, all based on at least
seven years of address history and alias
information provided by the prospective
tenant or available in the consumer
credit report.

(6) "Designated person" means a person
designated by the tenant under RCW
59.18.590.

(7) "Distressed home" has the same
meaning as in RCW 61.34.020.

(8) "Distressed home conveyance" has
the same meaning as in RCW 61.34.020.

(9) "Distressed home purchaser" has
the same meaning as in RCW 61.34.020.

(10) "Dwelling unit" is a structure or
that part of a structure which is used as
a home, residence, or sleeping place by
one person or by two or more persons

maintaining a common household,
including but not limited to single-
family residences and units of
multiplexes, apartment buildings, and

mobile homes.

(11) "Eviction history" means a report
containing or summarizing the contents of
any records of unlawful detainer actions
concerning the prospective tenant that
are reportable in accordance with state
law, are lawful for landlords to
consider, and are obtained after a search
based on at least seven years of address
history and alias information provided by
the prospective tenant or available in
the consumer credit report.

(12) "Gang" means a group that: (a)
Consists of three or more persons; (b)
has identifiable leadership or an
identifiable name, sign, or symbol; and
(c) on an ongoing basis, regularly
conspires and acts in concert mainly for
criminal purposes.

(13) "Gang-related activity" means any
activity that occurs within the gang or
advances a gang purpose.

(14) "In danger of foreclosure" means
any of the following:
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(a) The homeowner has defaulted on the
mortgage and, under the terms of the
mortgage, the mortgagee has the right to
accelerate full payment of the mortgage
and repossess, sell, or cause to be sold
the property;

(b) The homeowner is at least
( (#hixty)) 30 days delinquent on any loan
that is secured by the property; or

(c) The homeowner has a good faith
belief that he or she is 1likely to
default on the mortgage within the
upcoming four months due to a lack of
funds, and the homeowner has reported
this belief to:

(i) The mortgagee;

(ii) A person licensed or required to
be licensed under chapter 19.134 RCW;

(iii) A person licensed or required to
be licensed under chapter 19.146 RCW;

(iv) A person licensed or required to
be licensed under chapter 18.85 RCW;

(v) An attorney-at-law;

(vi) A mortgage counselor or other
credit counselor licensed or certified by
any federal, state, or local agency; or

(vii) Any other party to a distressed
property conveyance.

(15) "Landlord" means the owner,
lessor, or sublessor of the dwelling unit
or the property of which it is a part,
and in addition means any person
designated as <representative of the
owner, lessor, or sublessor including,
but not limited to, an agent, a resident
manager, or a designated property
manager.

(16) "Mortgage" is used in the general
sense and includes all instruments,
including deeds of trust, that are used
to secure an obligation by an interest in
real property.

(17) "Orders" means written official
military orders, or any written
notification, certification, or

verification from the service member's
commanding officer, with respect to the
service member's current or future
military status.

(18) "Owner" means one or more
persons, jointly or severally, in whom is
vested:

(a) All or any part of the legal title
to property; or

(b) All or part of the Dbeneficial
ownership, and a right to present use and
enjoyment of the property.

(19) "Permanent change of station"
means: (a) Transfer to a unit located at
another port or duty station; (b) change
in a unit's home port or permanent duty
station; (c) call to active duty for a
period not less than ((afmetsy)) 90 days;
(d) separation; or (e) retirement.

(20) "Person" means an individual,
group of individuals, corporation,
government, or governmental agency,
business trust, estate, trust,

partnership, or association, two or more
persons having a joint or common
interest, or any other legal or
commercial entity.

(21) "Premises" means a dwelling unit,
appurtenances thereto, grounds, and
facilities held out for the wuse of
tenants generally and any other area or
facility which is held out for use by the
tenant.

(22) "Property" or "rental property"
means all dwelling units on a contiguous
quantity of land managed by the same
landlord as a single, rental complex.

(23) "Prospective landlord" means a
landlord or a person who advertises,
solicits, offers, or otherwise holds a
dwelling unit out as available for rent.

(24) "Prospective tenant" means a
tenant or a person who has applied for
residential housing that 1is governed
under this chapter.

(25) "Qualified inspector" means a
United States department of housing and
urban development certified inspector; a
Washington state licensed home
inspector; an American society of home
inspectors certified inspector; a
private inspector —certified Dby the
national association of housing and
redevelopment officials, the American
association of code enforcement, or other
comparable professional association as
approved by the local municipality; a
municipal code enforcement officer; a
Washington licensed structural engineer;
or a Washington licensed architect.

(26) "Reasonable attorneys' fees,"
where authorized in this chapter, means
an amount to be determined including the
following factors: The time and labor
required, the novelty and difficulty of
the questions involved, the skill
requisite to perform the legal service
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properly, the fee customarily charged in
the locality for similar legal services,
the amount involved and the results
obtained, and the experience, reputation
and ability of the lawyer or lawyers
performing the services.

(27) "Reasonable manner," with respect
to disposing of a deceased tenant's
personal property, means to dispose of
the property by donation to a not-for-
profit charitable organization, by
removal of the property by a trash hauler
or recycler, or by any other method that
is reasonable under the circumstances.

(28) "Rent" or "rental amount" means
recurring and periodic charges
identified in the rental agreement for
the use and occupancy of the premises,
which may include charges for utilities.
Except as provided in RCW 59.18.283(3),
these terms do not include nonrecurring
charges for costs incurred due to late
payment, damages, deposits, legal costs,
or other fees, including attorneys' fees.

(29) "Rental agreement" or "lease"
means all agreements which establish or
modify the terms, conditions, rules,
regulations, or any other provisions
concerning the use and occupancy of a
dwelling unit.

(30) "Service member" means an active
member of the United States armed forces,
a member of a military reserve component,
or a member of the national guard who is
either stationed in or a resident of
Washington state.

(31) A "single-family residence" is a
structure maintained and used as a single
dwelling unit. Notwithstanding that a
dwelling unit shares one or more walls
with another dwelling unit, it shall be
deemed a single-family residence if it
has direct access to a street and shares
neither heating facilities nor hot water
equipment, nor any other essential
facility or service, with any other
dwelling unit.

(32) A "tenant" is any person who is
entitled to occupy a dwelling unit
primarily for living or dwelling purposes
under a rental agreement.

(33) "Tenant representative" means:

(a) A personal representative of a
deceased tenant's estate if known to the
landlord;

(b) If the landlord has no knowledge
that a personal representative has been
appointed for the deceased tenant's

estate, a person claiming to be a
successor of the deceased tenant who has
provided the landlord with proof of death
and an affidavit made by the person that
meets the requirements of RCW
11.62.010(2);

(c) In the absence of a personal
representative under (a) of this
subsection or a person claiming to be a
successor under (b) of this subsection,
a designated person; or

(d) In the absence o0f a personal
representative under (a) of this
subsection, a person claiming to be a
successor under (b) of this subsection,
or a designated person under (c) of this
subsection, any person who provides the
landlord with reasonable evidence that he
or she 1is a successor of the deceased
tenant as defined in RCW 11.62.005. The
landlord has no obligation to identify
all of the deceased tenant's successors.

(34) "Tenant screening" means using a
consumer report or other information
about a prospective tenant in deciding
whether to make or accept an offer for
residential rental property to or from a
prospective tenant.

(35) "Tenant screening report" means a
consumer report as defined in RCW
19.182.010 and any other information
collected by a tenant screening service.

(36) "Immediate family" includes state
registered domestic partner, spouse,
parents, grandparents, children,
including foster children, siblings, and
in-laws.

(37) "Subsidized housing" refers to
rental housing for very low-income or
low-income households that is a dwelling
unit operated directly by a public
housing authority or its affiliate, or
that is insured, financed, or assisted in
whole or in part through one of the
following sources:

(a) A federal program or state housing
program administered by the department of
commerce or the Washington state housing
finance commission;

(b) A federal housing program
administered Dby a city or county
government;

(c) An affordable housing levy
authorized under RCW 84.52.105; or

(d) The surcharges authorized in RCW
36.22.178 and 36.22.179 and any of the
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surcharges authorized in chapter 43.185C
RCW.

(38) "Transitional housing" means
housing units owned, operated, or managed
by a nonprofit organization or
governmental entity in which supportive
services are provided to individuals and
families that were formerly homeless,
with the intent to stabilize them and
move them to permanent housing within a
period of not more than twenty-four
months, or 1longer if the program is
limited to tenants within a specified age
range or the program is intended for
tenants in need of time to complete and
transition from educational or training
or service programs.

NEW SECTION. Sec. 2. A new section
is added to chapter 59.18 RCW to read as
follows:

(1) (a) A landlord may not evict a
tenant, refuse to continue a tenancy, or
end a periodic tenancy except for the
causes enumerated in subsection (2) of
this section and as otherwise provided in
this subsection.

(b) If a landlord and tenant enter into
a rental agreement that provides for the
tenancy to continue for an indefinite
period on a month-to-month or periodic
basis after the agreement expires, the
landlord may not end the tenancy except
for the causes enumerated in subsection
(2) of this section; however, a landlord
may end such a tenancy at the end of the
initial period of the rental agreement
without cause only if:

(i) At the inception of the tenancy,
the landlord and tenant entered into a
rental agreement between six and 12
months; and

(ii) The landlord has provided the
tenant before the end of the initial
lease period at least 60 days' advance
written notice ending the tenancy, served
in a manner consistent with RCW
59.12.040.

(c) If a landlord and tenant enter into
a rental agreement for a specified period
in which the tenancy by the terms of the
rental agreement does not continue for an
indefinite period on a month-to-month or
periodic basis after the end of the
specified period, the landlord may end
such a tenancy without <cause upon
expiration of the specified period only
if:

(i) At the inception of the tenancy,
the landlord and tenant entered into a
rental agreement of 12 months or more for
a specified period, or the landlord and
tenant have continuously and without
interruption entered 1into successive
rental agreements of six months or more
for a specified period since the
inception of the tenancy;

(ii) The landlord has provided the
tenant before the end of the specified
period at least 60 days' advance written
notice that the tenancy will be deemed
expired at the end of such specified
period, served 1in a manner consistent
with RCW 59.12.040; and

(iii) The tenancy has not been for an
indefinite period on a month-to-month or
periodic basis at any point since the
inception of the tenancy. However, for
any tenancy of an indefinite period in
existence as of the effective date of
this section, if the landlord and tenant
enter into a rental agreement between the
effective date of this section and three
months following the expiration of the
governor's proclamation 20-19.6 or any
extensions thereof, the landlord may
exercise rights wunder this subsection
(1) (¢c) as if the rental agreement was
entered into at the inception of the
tenancy provided that the rental
agreement is otherwise in accordance with
this subsection (1) (c).

(d) For all other tenancies of a
specified period not covered under (b) or
(c) of this subsection, and for tenancies
of an indefinite period on a month-to-
month or periodic basis, a landlord may
not end the tenancy except for the causes
enumerated 1in subsection (2) of this
section. Upon the end date of the tenancy
of a specified period, the tenancy
becomes a month-to-month tenancy.

(e) Nothing prohibits a landlord and
tenant from entering into subsequent
lease agreements that are in compliance
with the requirements in subsection (2)
of this section.

(f) A tenant may end a tenancy for a
specified time by providing notice in
writing not less than 20 days prior to
the ending date of the specified time.

(2) The following reasons listed in

this subsection constitute cause
pursuant to subsection (1) of this
section:

(a) The tenant continues in possession
in person or by subtenant after a default
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in the payment of rent, and after written
notice requiring, in the alternative, the
payment of the rent or the surrender of
the detained premises has remained
uncomplied with for the period set forth
in RCW 59.12.030(3) for tenants subject
to this chapter. The written notice may
be served at any time after the rent
becomes due;

(b) The tenant continues in possession
after substantial breach of a material
program requirement of subsidized
housing, material term subscribed to by
the tenant within the lease or rental
agreement, or a tenant obligation imposed
by 1law, other than one for monetary
damages, and after the landlord has
served written notice specifying the acts
or omissions constituting the breach and
requiring, in the alternative, that the
breach be remedied or the rental
agreement will end, and the breach has
not been adequately remedied by the date
specified in the notice, which date must
be at least 10 days after service of the
notice;

(c) The tenant continues in possession
after having received at least three
days' advance written notice to quit
after he or she commits or permits waste
or nuisance upon the premises, unlawful
activity that affects the wuse and
enjoyment of the premises, or other
substantial or repeated and unreasonable
interference with the use and enjoyment
of the premises by the landlord or
neighbors of the tenant;

(d) The tenant continues in possession
after the landlord of a dwelling unit in
good faith seeks possession so that the
owner or his or her immediate family may
occupy the unit as that person's
principal residence and no substantially
equivalent unit 1is wvacant and available
to house the owner or his or her
immediate family in the same building,
and the owner has provided at least 90
days' advance written notice of the date
the tenant's possession is to end. There
is a rebuttable presumption that the
owner did not act in good faith if the
owner or immediate family fails to occupy
the unit as a principal residence for at
least 60 consecutive days during the 90
days immediately after the tenant vacated
the unit pursuant to a notice to vacate
using this subsection (2) (d) as the cause
for the lease ending;

(e) The tenant continues in possession
after the owner elects to sell a single-
family residence and the landlord has

provided at least 90 days' advance
written notice of the date the tenant's
possession is to end. For the purposes of
this subsection (2) (e), an owner "elects
to sell" when the owner makes reasonable
attempts to sell the dwelling within 30
days after the tenant has vacated,
including, at a minimum, listing it for
sale at a reasonable price with a realty
agency or advertising it for sale at a
reasonable price by listing it on the
real estate multiple listing service.
There shall be a rebuttable presumption
that the owner did not intend to sell the
unit if:

(i) Within 30 days after the tenant
has vacated, the owner does not list the
single-family dwelling unit for sale at
a reasonable price with a realty agency
or advertise it for sale at a reasonable
price by listing it on the real estate
multiple listing service; or

(ii) Within 90 days after the date the
tenant vacated or the date the property
was listed for sale, whichever is later,
the owner withdraws the rental unit from
the market, the landlord rents the unit
to someone other than the former tenant,
or the landlord otherwise indicates that
the owner does not intend to sell the
unit;

(f) The tenant continues in possession
of the premises after the landlord serves
the tenant with advance written notice
pursuant to RCW 59.18.200(2) (c);

(g) The tenant continues in possession
after the owner elects to withdraw the
premises to pursue a conversion pursuant
to RCW 64.34.440 or 64.90.655;

(h) The tenant continues in
possession, after the landlord has
provided at least 30 days' advance
written notice to vacate that: (i) The

premises has been certified or condemned
as uninhabitable by a local agency
charged with the authority to issue such
an order; and (ii) continued habitation
of the ©premises would subject the
landlord to civil or criminal penalties.
However, 1f the terms of the 1local
agency's order do not allow the landlord
to provide at least 30 days' advance
written notice, the landlord must provide
as much advance written notice as 1is
possible and still comply with the order;

(1) The tenant continues in possession
after an owner or lessor, with whom the
tenant shares the dwelling unit or access
to a common kitchen or bathroom area, has
served at least 20 days' advance written
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notice to vacate prior to the end of the
rental term or, if a periodic tenancy,
the end of the rental period;

(j) The tenant continues in possession
of a dwelling wunit 1in transitional
housing after having received at least 30
days' advance written notice to vacate in
advance of the expiration of the
transitional housing program, the tenant
has aged out of the transitional housing
program, or the tenant has completed an
educational or training or service
program and 1s no longer eligible to
participate in the transitional housing
program. Nothing in this subsection
(2) (j) prohibits the ending of a tenancy
in transitional housing for any of the
other causes specified in this
subsection;

(k) The tenant continues in possession
of a dwelling unit after the expiration
of a rental agreement without signing a
proposed new rental agreement proffered
by the landlord; provided, that the
landlord proffered the proposed new
rental agreement at least 30 days prior
to the expiration of the current rental
agreement and that any new terms and
conditions of the proposed new rental
agreement are reasonable. This
subsection (2) (k) does not apply to
tenants whose tenancies are or have
become periodic;

(1) The tenant continues in possession
after having received at least 30 days'
advance written notice to vacate due to
intentional, knowing, and material
misrepresentations or omissions made on
the tenant's application at the inception
of the tenancy that, had these
misrepresentations or omissions not been
made, would have resulted in the landlord
requesting additional information or
taking an adverse action;

(m) The tenant continues in possession
after having received at least 60 days'
advance written notice to vacate for
other good cause prior to the end of the
period or rental agreement and such cause
constitutes a legitimate economic or
business reason not covered or related to
a Dbasis for ending the lease as
enumerated under this subsection (2).
When the landlord relies on this basis
for ending the tenancy, the court may
stay any writ of restitution for up to 60
additional days for good cause shown,
including difficulty procuring
alternative housing. The court must
condition such a stay upon the tenant's
continued payment of rent during the stay

period. Upon granting such a stay, the
court must award court costs and fees as
allowed under this chapter;

(n) (1) The tenant continues in
possession after having received at least
60 days' written notice to vacate prior
to the end of the period or rental
agreement and the tenant has committed
four or more of the following violations,
other than ones for monetary damages,
within the preceding 12-month period, the
tenant has remedied or cured the
violation, and the landlord has provided
the tenant a written warning notice at
the time of each violation: A substantial
breach of a material program requirement
of subsidized housing, a substantial
breach of a material term subscribed to
by the tenant within the lease or rental
agreement, or a substantial breach of a
tenant obligation imposed by law;

(ii) Each written warning notice must:
(A) Specify the violation;

(B) Provide the tenant an opportunity
to cure the violation;

(C) State that the landlord may choose
to end the tenancy at the end of the
rental term if there are four violations
within a 12-month period preceding the
end of the term; and

(D) State that correcting the fourth
or subsequent violation is not a defense
to the ending of the lease under this
subsection;

(iii) The 60-day notice to wvacate
must:

(A) State that the rental agreement
will end upon the specified ending date
for the rental term or upon a designated
date not less than 60 days after the
delivery of the notice, whichever 1is
later;

(B) Specify the reason for ending the
lease and supporting facts; and

(C) Be served to the tenant concurrent
with or after the fourth or subsequent
written warning notice;

(iv) The notice under this subsection
must include all notices supporting the
basis of ending the lease;

(v) Any notices asserted under this
subsection must pertain to four or more
separate incidents or occurrences; and

(vi) This subsection (2) (n) does not
absolve a landlord from demonstrating by
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admissible evidence that the four or more
violations <constituted breaches under
(b) of this subsection at the time of the
violation had the tenant not remedied or
cured the violation;

(o) The tenant continues in possession
after having received at least 60 days'
advance written notice to vacate prior to
the end of the rental period or rental
agreement if the tenant is required to
register as a sex offender during the
tenancy, or failed to disclose a
requirement to register as a sex offender
when required in the rental application
or otherwise known to the property owner
at the beginning of the tenancy;

(p) The tenant continues in possession
after having received at least 20 days'
advance written notice to vacate prior to
the end of the rental period or rental
agreement if the tenant has made unwanted
sexual advances or other acts of sexual
harassment directed at the ©property
owner, property manager, property
employee, or another tenant based on the
person's race, gender, or other protected
status in violation of any covenant or
term in the lease.

(3) When a tenant has permanently
vacated due to voluntary or involuntary
events, other than by the ending of the
tenancy by the landlord, a landlord must
serve a notice to any remaining occupants
who had coresided with the tenant at
least six months prior to and up to the
time the tenant permanently vacated,
requiring the occupants to either apply
to become a party to the rental agreement
or vacate within 30 days of service of
such notice. In processing any
application from a remaining occupant
under this subsection, the landlord may
require the occupant to meet the same
screening, background, and financial
criteria as would any other prospective
tenant to continue the tenancy. If the
occupant fails to apply within 30 days of
receipt of the notice in this subsection,
or the application is denied for failure
to meet the criteria, the landlord may
commence an unlawful detainer action
under this chapter. If an occupant
becomes a party to the tenancy pursuant
to this subsection, a landlord may not
end the tenancy except as provided under
subsection (2) of this section. This
subsection does not apply to tenants
residing in subsidized housing.

(4) A landlord who removes a tenant or
causes a tenant to be removed from a
dwelling in any way in violation of this

section 1is liable to the tenant for
wrongful eviction, and the tenant
prevailing in such an action is entitled
to the greater of their economic and
noneconomic damages or three times the
monthly rent of the dwelling at issue,
and reasonable attorneys' fees and court
costs.

(5) Nothing in subsection (2) (d), (e),
or (f) of this section permits a landlord
to end a tenancy for a specified period
before the completion of the term unless
the landlord and the tenant mutually
consent, in writing, to ending the
tenancy early and the tenant is afforded
at least 60 days to vacate.

(6) All written notices required under
subsection (2) of this section must:

(a) Be served in a manner consistent
with RCW 59.12.040; and

(b) Identify the facts and
circumstances known and available to the
landlord at the time of the issuance of
the notice that support the cause or
causes with enough specificity so as to
enable the tenant to respond and prepare
a defense to any incidents alleged. The
landlord may present additional facts and
circumstances regarding the allegations
within the notice if such evidence was
unknown or unavailable at the time of the
issuance of the notice.

Sec. 3. RCW 59.18.200 and 2019 c¢ 339
s 1 and 2019 ¢ 23 s 2 are each reenacted
and amended to read as follows:

(1) (a) When premises are rented for an
indefinite time, with monthly or other
periodic rent <reserved, such tenancy
shall be construed to be a tenancy from
month to month, or from period to period
on which rent is payable, and shall ( (ke
terminated)) end by written notice of
((&wenty)) 20 days or more, preceding the
end of any of the months or periods of
tenancy, given by ((either—party)) the
tenant to the ((ethe¥)) landlord.

(b) Any tenant who is a member of the
armed forces, including the national
guard and armed forces reserves, or that
tenant's spouse or dependent, may
( (Eerminate)) end a rental agreement with
less than ((&wenty)) 20 days' written
notice if the tenant receives permanent
change of station or deployment orders
that do not allow a ((&wenty)) 20-day
written notice.

(2) (a) Whenever a landlord plans to
change to a policy of excluding children,
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the landlord shall give a written notice
to a tenant at least ((afmety)) 90 days
before ((termination £)) the tenancy
ends to effectuate such change in policy.
Such ((medmety)) 90-day notice shall be in
lieu of the notice required by subsection
(1) of this section. However, if after
giving the ((afmety)) 90-day notice the
change in policy is delayed, the notice
requirements of subsection (1) of this
section shall apply unless waived by the
tenant.

(b) Whenever a landlord plans to
change any apartment or apartments to a
condominium form of ownership, the
landlord shall provide a written notice
to a tenant at least ( (epre—hundred
£wenty)) 120 days before ((termination
o£)) the tenancy ends, in compliance with
RCW 64.34.440(1), to effectuate such
change. The ((enr Haarea ety —aas) )
120-day notice is in lieu of the notice

required in subsection (1) of this
section. However, if after providing the
( (er hundred twenty—day) ) 120-day

notice the change to a condominium form
of ownership 1s delayed, the notice
requirements in subsection (1) of this
section apply unless waived by the
tenant.

(c) (1) Whenever a landlord plans to
demolish or substantially rehabilitate
premises or plans a change of use of
premises, the landlord shall provide a
written notice to a tenant at least ((ene
= Ewenty) ) 120 days before
! +on—o¥f)) the tenancy ends. This
subsection (2) (c) (i) does not apply to
jurisdictions that have created a
relocation assistance program under RCW
59.18.440 and otherwise provide ((ere
hundred—twenty)) 120 days' notice.

m
o
2]
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(ii) For purposes of this subsection
(2) (c):

(A) "Assisted housing development"
means a multifamily rental Thousing
development that either receives
government assistance and is defined as
federally assisted housing in RCW
59.28.020, or that receives other
federal, state, or local government
assistance and is subject to use
restrictions.

(B) "Change of use" means: (I)
Conversion of any premises from a
residential use to a nonresidential use
that results in the displacement of an
existing tenant; (II) conversion from one
type of residential use to another type
of residential use that results in the

displacement of an existing tenant, such
as conversion to a retirement home,
emergency shelter, or transient hotel; or
(ITI) conversion following removal of use
restrictions from an assisted housing
development that results in the
displacement of an existing tenant:
PROVIDED, That displacement of an
existing tenant in order that the owner
or a member of the owner's immediate
family may occupy the premises does not
constitute a change of use.

(C) "Demolish" means the destruction
of premises or the relocation of premises
to another site that results in the
displacement of an existing tenant.

(D) "Substantially rehabilitate" means
extensive structural repair or extensive
remodeling of premises that requires a
permit such as a building, electrical,
plumbing, or mechanical permit, and that
results in the displacement of an
existing tenant.
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Sec. 4. RCW 59.18.220 and 2019 c 23 s
3 are each amended to read as follows:

(1) ((Fx—=at})) Except as limited under
section 2 of this act, in cases where
premises are rented for a specified time,
by express or implied contract, the
tenancy shall be deemed ((terminated))
expired at the end of such specified time
upon notice consistent with section 2 of
this act, served in a manner consistent
with RCW 59.12.040.

(2) Any tenant who is a member of the
armed forces, including the national
guard and armed forces reserves, or that
tenant's spouse or dependent, may
((serminate)) end a tenancy for a
specified time 1if the tenant receives
permanent change of station or deployment
orders. Before ( (cerminating)) ending
the tenancy, the tenant, or that tenant's
spouse or dependent, shall provide
written notice of ((&wemnty)) 20 days or
more to the landlord, which notice shall
include a copy of the official military
orders or a signed letter from the
service member's commanding officer
confirming any of the following criteria
are met:
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(a) The service member is required,
pursuant to a permanent change of station
orders, to move ((&hirty-fiwve)) 35 miles
or more from the location of the rental
premises;

(b) The service member is prematurely
or involuntarily discharged or released
from active duty;

(c) The service member 1s released
from active duty after having leased the
rental premises while on active duty
status and the rental ©premises 1is
( (hirty—five)) 35 miles or more from the
service member's home of record prior to
entering active duty;

(d) After entering into a rental
agreement, the commanding officer
directs the service member to move into
government provided housing;

(e) The service member receives
temporary duty orders, temporary change
of station orders, or active duty orders
to an area ((thixty—-fiwve)) 35 miles or
more from the location of the rental
premises, provided such orders are for a
period not less than ((afmety)) 90 days;
or

(f) The service member has leased the
property, but prior to taking possession
of the rental premises, receives change
of station orders to an area that is

( (Ehirty—five)) 35 miles or more from the

location of the rental premises.

Sec. 5. RCW 59.18.230 and 2020 c 315
s 6 and 2020 ¢ 177 s 2 are each reenacted
and amended to read as follows:

(1) (&) Any provision of a lease or
other agreement, whether oral or written,
whereby any section or subsection of this
chapter is waived except as provided in
RCW 59.18.360 and shall be deemed against
public policy and shall be unenforceable.
Such unenforceability shall not affect
other provisions of the agreement which
can be given effect without them.

(b) A landlord may not threaten a
tenant with eviction for failure to pay
nonpossessory charges limited under RCW
59.18.283.

(2) No rental agreement may provide
that the tenant:

(a) Agrees to waive or to forgo rights
or remedies under this chapter; or

(b) Authorizes any person to confess
judgment on a claim arising out of the
rental agreement; or

(c) Agrees to pay the landlord's
attorneys' fees, except as authorized in
this chapter; or

(d) Agrees to the exculpation or
limitation of any 1liability of the
landlord arising under law or to
indemnify the landlord for that liability
or the costs connected therewith; or

(e) And landlord have agreed to a
particular arbitrator at the time the
rental agreement is entered into; or

(f) Agrees to pay late fees for rent
that is paid within five days following
its due date. If rent is more than five
days past due, the landlord may charge
late fees commencing from the first day
after the due date until paid. Nothing in
this subsection prohibits a landlord from
serving a notice to pay or vacate at any
time after the rent becomes due.

(3) A provision prohibited by
subsection (2) of this section included
in a rental agreement is unenforceable.
If a landlord ((detiberatetsy)) knowingly
uses a rental agreement containing
provisions known by him or her to be
prohibited, the tenant may recover actual
damages sustained Dby him or her,
statutory damages not to exceed ((fiwe
huondred—dettars)) two times the monthly
rent charged for the unit, costs of suit,
and reasonable attorneys' fees.

(4) The common law right of the
landlord of distress for rent is hereby
abolished for property covered by this
chapter. Any provision in a rental
agreement creating a lien wupon the
personal property of the tenant or
authorizing a distress for rent is null
and void and of no force and effect. Any
landlord who takes or detains the
personal property of a tenant without the
specific written consent of the tenant to
such incident of taking or detention, and
who, after written demand by the tenant
for the return of his or her personal
property, refuses to return the same
promptly shall be liable to the tenant
for the value of the property retained,
actual damages, and 1if the refusal is
intentional, may also be 1liable for
damages of up to ((fivehundred-detiars))
$500 per day but not to exceed ((five
theousand—detlars)) $5,000, for each day
or part of a day that the tenant is
deprived of his or her property. The
prevailing party may recover his or her
costs of suit and a reasonable attorneys'
fee.
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In any action, including actions
pursuant to chapters 7.64 or 12.28 RCW,
brought by a tenant or other person to
recover possession of his or her personal
property taken or detained by a landlord
in violation of this section, the court,
upon motion and after notice to the
opposing parties, may waive or reduce any
bond requirements where it appears to be
to the satisfaction of the court that the
moving party is proceeding in good faith
and has, prima facie, a meritorious claim
for immediate delivery or redelivery of
said property.

Sec. 6. RCW 59.12.030 and 2019 c 356
s 2 are each amended to read as follows:

((&)) Except as limited under section
2 of this act relating to tenancies under
chapter 59.18 RCW, a tenant of real
property for a term less than life is
liable for unlawful detainer either:

(1) When he or she holds over or
continues in possession, in person or by
subtenant, of the property or any part
thereof after the expiration of the term
for which it is let to him or her. When
real property is leased for a specified
term or period by express or implied
contract, whether written or oral, the
tenancy shall ( (B terminated)) end
without notice at the expiration of the
specified term or period;

(2) When he or she, having leased
property for an indefinite time with
monthly or other periodic rent reserved,
continues 1n possession thereof, in
person or by subtenant, after the end of
any such month or period, when the
landlord, more than ((&wenty)) 20 days
prior to the end of such month or period,
has served notice (in manner in RCW
59.12.040 provided) requiring him or her
to quit the premises at the expiration of
such month or period;

(3) When he or she continues in
possession in person or by subtenant
after a default in the payment of rent,
and after notice in writing requiring in
the alternative the payment of the rent
or the surrender of the detained
premises, served (in manner in RCW
59.12.040 provided) on behalf of the
person entitled to the rent upon the
person owing it, has remained uncomplied
with for the period of three days after
service, or for the period of
((£feurteen)) 14 days after service for
tenancies under chapter 59.18 RCW. The
notice may be served at any time after
the rent becomes due. For the purposes of

this subsection and as applied to
tenancies under chapter 59.18 RCW, "rent"
has the same meaning as defined in RCW
59.18.030;

(4) When he or she continues in
possession in person or by subtenant
after a neglect or failure to keep or
perform any condition or covenant of the
lease or agreement under which the
property is held, including any covenant
not to assign or sublet, other than one
for the payment of rent, and after notice
in writing requiring in the alternative
the performance of such condition or
covenant or the surrender of the
property, served (in manner in RCW
59.12.040 provided) upon him or her, and
if there 1is a subtenant 1in actual
possession of the premises, also wupon
such subtenant, shall remain uncomplied
with for ((+emn)) 10 days after service
thereof. Within ((+ew)) 10 days after the
service of such notice the tenant, or any
subtenant in actual occupation of the
premises, or any mortgagee of the term,
or other person interested in its
continuance, may perform such condition
or covenant and thereby save the lease
from such forfeiture. For the purposes of
this subsection and as applied to
tenancies under chapter 59.18 RCW, "rent"
has the same meaning as defined in RCW
59.18.030;

(5) When he or she commits or permits
waste upon the demised premises, or when
he or she sets up or carries on thereon
any unlawful business, or when he or she
erects, suffers, permits, or maintains on
or about the premises any nuisance, and
remains in possession after the service
(in manner in RCW 59.12.040 provided)
upon him or her of three days' notice to
quit;

(6) A person who, without the
permission of the owner and without
having color of title thereto, enters
upon land of another and who fails or
refuses to remove therefrom after three
days' notice, in writing and served upon
him or her in the manner provided in RCW
59.12.040. Such person may also be
subject to the criminal provisions of
chapter 9A.52 RCW; or

(7) When he or she commits or permits
any gang-related activity at the premises
as prohibited by RCW 59.18.130.

NEW SECTION. Sec. 7. This act is
necessary for the immediate preservation
of the public peace, health, or safety,
or support of the state government and
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its existing public institutions, and
takes effect immediately."

On page 1, line 4 of the title, after
"termination;" strike the remainder of
the title and insert "amending RCW
59.18.220 and 59.12.030; reenacting and
amending RCW 59.18.030, 59.18.200, and
59.18.230; adding a new section to
chapter 59.18 RCW; prescribing
penalties; and declaring an emergency."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1236 and advanced the bill, as amended
by the Senate, to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representative Macri spoke in favor of the passage of
the bill.

Representative Caldier spoke against the passage of the
bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Engrossed Substitute House Bill No. 1236, as amended by
the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Substitute House Bill No. 1236, as amended by
the Senate, and the bill passed the House by the following
vote: Yeas, 54; Nays, 44; Absent, 0; Excused, 0.

Voting yea: Representatives Bateman, Berg, Bergquist,
Berry, Bronoske, Callan, Chopp, Cody, Davis, Dolan, Duerr,
Entenman, Fey, Fitzgibbon, Frame, Goodman, Gregerson,
Hackney, Hansen, Harris-Talley, J. Johnson, Kirby, Kloba,
Leavitt, Lekanoff, Lovick, Macri, Morgan, Ormsby, Ortiz-
Self, Orwall, Peterson, Pollet, Ramel, Ramos, Riccelli, Ryu,
Santos, Sells, Senn, Shewmake, Simmons, Slatter, Springer,
Stonier, Sullivan, Taylor, Thai, Tharinger, Valdez, Walen,
Wicks, Wylie and Mme. Speaker.

Voting nay: Representatives Abbarno, Barkis, Boehnke,
Caldier, Chambers, Chandler, Chapman, Chase, Corry,
Dent, Dufault, Dye, Eslick, Gilday, Goehner, Graham,
Griffey, Harris, Hoff, Jacobsen, Klicker, Klippert, Kraft,
Kretz, MacEwen, Maycumber, McCaslin, McEntire,
Mosbrucker, Orcutt, Paul, Robertson, Rude, Rule, Schmick,
Steele, Stokesbary, Sutherland, Vick, Volz, Walsh, Wilcox,
Ybarra and Young.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1236,
as amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE
April 10, 2021
Madame Speaker:

The Senate has passed ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 1272 with the following
amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 43.70.052 and 2014 c 220
s 2 are each amended to read as follows:

(1) (a) To promote the public interest
consistent with the purposes of chapter
492, Laws of 1993 as amended by chapter
267, Laws of 1995, the department shall
( (contirue—to)) require hospitals to
submit hospital financial and patient
discharge information, including any
applicable information reported pursuant
to section 2 of this act, which shall be
collected, maintained, analyzed, and
disseminated by the department. The
department shall, if deemed cost-
effective and efficient, contract with a
private entity for any or all parts of
data collection. Data elements shall be
reported in conformance with a uniform
reporting system established by the
department. This includes data elements
identifying each hospital's revenues,
expenses, contractual allowances,
charity care, bad debt, other income,
total units of inpatient and outpatient
services, and other financial and
employee compensation information
reasonably necessary to fulfill the
purposes of this section.

(b) Data elements relating to use of
hospital services by patients shall be
the same as those currently compiled by
hospitals through inpatient discharge
abstracts. The department shall
encourage and permit reporting by
electronic transmission or hard copy as

is practical and economical to reporters.

(c) By January 1, 2023, the department
must revise the uniform reporting system
to further delineate hospital expenses
reported in the other direct expense
category in the statement of revenue and
expense. The department must include the
following additional categories of
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expenses within the other direct expenses
category:

(i) Blood supplies;

(ii) Contract staffing;

(iii) Information technology,
including licenses and maintenance;

(iv) Insurance and professional
liability;

(v) Laundry services;

(vi) Legal, audit, and tax
professional services;

(vii) Purchased laboratory services;

(viii) Repairs and maintenance;

(ix) Shared services or system office
allocation;

(x) Staff recruitment;

(xi) Training costs;

(xii) Taxes;

(xiii) Utilities; and

(xiv) Other noncategorized expenses.

(d) The department must revise the
uniform reporting system to further
delineate hospital revenues reported in
the other operating revenue category in
the statement of revenue and expense. The
department must include the following
additional categories of revenues within
the other operating revenues category:

(1) Donations;

(1i) Grants;

(1ii) Joint venture revenue;

(iv) Local taxes;

(v) Outpatient pharmacy;

(vi) Parking;

(vii) Quality incentive payments;

(viii) Reference laboratories;

(ix) Rental income;

(x) Retail cafeteria; and

(xi) Other noncategorized revenues.

(e) (i) A hospital, other than a
hospital designated by medicare as a
critical access hospital or sole
community hospital, must report line
items and amounts for any expenses or
revenues 1in the other noncategorized
expenses category in (c) (xiv) of this
subsection or the other noncategorized

revenues category in (d) (xi) of this
subsection that either have a value: (A)
of $1,000,000 or more; or (B)
representing one percent or more of the
total expenses or total revenues; or

(ii) A hospital designated by medicare
as a critical access hospital or sole
community hospital must report line items
and amounts for any expenses or revenues
in the other noncategorized expenses
category in (c) (xiv) of this subsection
or the other noncategorized revenues
category in (d) (xi) of this subsection
that represent the greater of: (A)
$1,000,000; or (B) one percent or more of
the total expenses or total revenues.

(f) A hospital must report any money,
including loans, received by the hospital
or a health system to which it belongs
from a federal, state, or local
government entity in response to a
national or state-declared emergency,
including a pandemic. Hospitals must
report this information as it relates to
federal, state, or local money received
after January 1, 2020, in association
with the COVID-19 pandemic. The
department shall provide guidance on
reporting pursuant to this subsection.

(2) In identifying financial reporting
requirements, the department may require
both annual reports and condensed
quarterly reports from hospitals, so as
to achieve both accuracy and timeliness
in reporting, but shall craft such
requirements with due regard of the data
reporting burdens of hospitals.

(3) (a) Beginning with compensation
information for 2012, unless a hospital
is operated on a for-profit basis, the
department shall require a hospital
licensed wunder chapter 70.41 RCW to
annually submit employee compensation
information. To satisfy employee
compensation reporting requirements to
the department, a hospital shall submit
information as directed in (a) (i) or (ii)
of this subsection. A hospital may
determine whether to report under (a) (i)
or (ii) of this subsection for purposes
of reporting.

(1) Within one hundred thirty-five
days following the end of each hospital's
fiscal year, a nonprofit hospital shall
file the appropriate schedule of the
federal internal revenue service form 990
that identifies the employee
compensation information with the
department. If the lead administrator
responsible for the hospital or the lead
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administrator's compensation is not
identified on the schedule of form 990
that identifies the employee
compensation information, the hospital
shall also submit the compensation
information for the lead administrator as
directed by the department's form
required in (b) of this subsection.

(ii) Within one hundred thirty-five
days following the end of each hospital's
calendar year, a hospital shall submit
the names and compensation of the five
highest compensated employees of the
hospital who do not have any direct
patient responsibilities. Compensation
information shall Dbe reported on a
calendar year basis for the calendar year
immediately preceding the reporting
date. If those five highest compensated
employees do not include the lead
administrator for the hospital,
compensation information for the lead
administrator shall also be submitted.
Compensation information shall include
base compensation, bonus and incentive

compensation, other payments that
qualify as reportable compensation,
retirement and other deferred

compensation, and nontaxable benefits.

(b) To satisfy the reporting
requirements of this subsection (3), the
department shall create a form and make
it available no later than August 1,
2012. To the greatest extent possible,
the form shall follow the format and
reporting requirements of the portion of
the internal revenue service form 990

schedule relating to compensation
information. If the internal revenue
service substantially revises its

schedule, the department shall update its
form.

(4) The health care data collected,
maintained, and studied by the department
shall only be available for retrieval in
original or processed form to public and
private requestors pursuant to
subsection ((4#-)) (9) of this section
and shall be available within a
reasonable period of time after the date
of request. The cost of retrieving data
for state officials and agencies shall be
funded through the state general
appropriation. The cost of retrieving
data for individuals and organizations
engaged in research or private use of
data or studies shall be funded by a fee
schedule developed by the department that
reflects the direct cost of retrieving
the data or study in the requested form.

(5) The department shall, in
consultation and collaboration with
( (&R federal by recogrives)) tribes,
urban or other 1Indian health service
organizations, and the federal area
Indian health service, design, develop,
and maintain an American Indian-specific

health data, statistics information
system.
(6) (a) Except as provided in

subsection (c) of this section, beginning
January 1, 2023, patient discharge
information reported by hospitals to the
department must identify patients by
race, ethnicity, gender identity, sexual
orientation, preferred language, any
disability, and =zip code of primary
residence. The department shall provide
guidance on reporting pursuant to this
subsection. When requesting demographic
information wunder this subsection, a
hospital must inform patients that
providing the information is voluntary.
If a hospital fails to report demographic
information under this subsection
because a patient refused to provide the
information, the department may not take
any action against the hospital for
failure to comply with reporting
requirements or other licensing
standards on that basis.

(b) The department must develop a
waiver process for the requirements of
(a) of this subsection for a hospital
that is certified by the centers for
medicare and medicaid services as a
critical access hospital, is certified by
the centers of medicare and medicaid
services as a sole community hospital, or
qualifies as a medicare dependent
hospital due to economic hardship,
technological limitations that are not
reasonably in the control of the
hospital, or other exceptional
circumstance demonstrated by the
hospital. The waiver must be limited to
one vyear or less, or for any other
specified time frame set by the
department. Hospitals may apply for
waiver extensions.

(c) Subject to funding appropriated
specifically for this purpose, the
department shall establish a process no
later than October 1, 2022, for any
hospital that is certified by the centers
for medicare and medicaid services as a
critical access hospital, is certified by
the centers for medicare and medicaid
services as a sole community hospital, or
qualifies as a medicare dependent
hospital, to apply for a grant to support
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updating the hospital's electronic

health records system to comply with the

requirements of this subsection, subject

to the following:

(i) A hospital owned or operated by a

health system that owns or operates two

or more hospitals 1is not eligible to

apply for a grant under this subsection;

(ii) In considering a hospital

application, the department may consider

information about the hospital's need for

financial support to alter the hospital's

electronic health records system,

including, but not limited to,

demonstrated costs necessary to update

the hospital's current electronic health

record system to comply with the

requirements in this section and evidence

of need for financial assistance. The

department may provide grant amounts of

varying sizes depending on the need of

the applicant hospital;

(iii) A hospital that receives a grant

under this section must wupdate the

hospital's electronic health records

system to comply with the requirements of

this section before the hospital may make

other changes to its electronic health

records system, except for changes that

are required for security, compliance, or

privacy purposes; and

(iv) A hospital that receives a grant

under this section must comply with

subsection (a) of this section no later

than July 1, 2023.

(d) The department shall adopt rules

to implement this subsection (6) no later
than July 1, 2022.

(7) Beginning January 1, 2023, each
hospital must report to the department,
on a quarterly basis, the number of
submitted and completed charity care
applications that the hospital received
in the prior quarter and the number of
charity care applications approved in the
prior quarter pursuant to the hospital's
charity care policy, consistent with
chapter 70.170 RCW. The department shall
develop a standard form for hospitals to
use in submitting information pursuant to
this subsection.

(8) All persons subject to the data
collection requirements of this section
shall comply with departmental
requirements established by rule in the
acquisition of data.

( () (9) The department must
maintain the confidentiality of patient

discharge data it collects under
subsections (1) and (6) of this section.
Patient discharge data that includes
direct and indirect identifiers 1is not
subject to public inspection and the
department may only release such data as
allowed for in this section. Any agency
that receives patient discharge data
under (a) or (b) of this subsection must
also maintain the confidentiality of the
data and may not release the data except
as consistent with subsection ((483))
(10) (b) of this section. The department
may release the data as follows:

(a) Data that includes direct and
indirect patient identifiers, as
specifically defined in rule, may be
released to:

(1) Federal, state, and local
government agencies upon receipt of a
signed data use agreement with the
department; and

(ii) Researchers with approval of the
Washington state institutional review
board upon receipt of a signed
confidentiality agreement with the
department.

(b) Data that does not contain direct
patient identifiers but may contain
indirect patient identifiers may Dbe
released to agencies, researchers, and
other persons upon receipt of a signed
data use agreement with the department.

(c) Data that does not contain direct
or indirect patient identifiers may be
released on request.

((48¥)) (10) Recipients of data under

subsection ((4%-)) (9) (a) and (b) of this

section must agree in a written data use
agreement, at a minimum, to:

(a) Take steps to protect direct and
indirect patient identifying information
as described in the data use agreement;
and

(b) Not redisclose the data except as
authorized in their data use agreement
consistent with the purpose of the
agreement.

((#%)) (11) Recipients of data under

subsection ((4%-)) (9) (b) and (c) of this
section must not attempt to determine the
identity of persons whose information is
included in the data set or use the data
in any manner that identifies individuals

or their families.

((4*6))) (12) For the purposes of this
section:
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(a) "Direct patient identifier" means
information that identifies a patient;
and

(b) "Indirect patient identifier"”
means information that may identify a
patient when combined with other
information.

( (=) (13) The department must
adopt rules necessary to carry out its
responsibilities under this section. The
department must consider national

standards when adopting rules.

NEW SECTION. Sec. 2. A new section
is added to chapter 43.70 RCW to read as
follows:

(1) (a) Beginning July 1, 2022, for a
health system operating a Thospital
licensed under chapter 70.41 RCW, the
health system must annually submit to the
department a consolidated annual income
statement and balance sheet, including
hospitals, ambulatory surgical
facilities, health clinics, urgent care

clinics, physician groups, health-
related laboratories, long-term care
facilities, home health agencies,

dialysis facilities, ambulance services,
behavioral health settings, and virtual
care entities that are operated in
Washington.

(b) The state auditor's office shall
provide the department with audited
financial statements for all hospitals
owned or operated by a public hospital
district under chapter 70.44 RCW. Public
hospital districts are not required to
submit additional information to the
department under this subsection.

(2) The department must make
information submitted under this section
available in the same manner as hospital
financial data.

NEW SECTION. Sec. 3. A new section
is added to chapter 70.41 RCW to read as
follows:

The department shall contract with the
University of Washington school of
nursing to lead an interdisciplinary
study to analyze the impact of the
number, type, education, training, and
experience of acute care hospital
staffing personnel on patient mortality

and patient outcomes utilizing
scientifically sound research methods
most effective for all involved
stakeholders. The University of

Washington school of nursing must work in
collaboration with the other schools in

the University of Washington health
sciences administration. The study
should control for other contributing
factors, including but not limited to
access to equipment, patients'
underlying conditions and diagnoses,
patients' demographics information, the
trauma level designation of the hospital,
transfers from other hospitals, and
external factors impacting hospital
volumes. The study must be completed by
September 1, 2022, and the department
shall submit the study to the appropriate
committees of the legislature by October
1, 2022.

Sec. 4. RCW 70.01.040 and 2012 c 184
s 1 are each amended to read as follows:

(1) Prior to the delivery of
nonemergency services, a provider-based
clinic that charges a facility fee shall
provide a notice to any patient that the
clinic is licensed as part of the
hospital and the patient may receive a
separate charge or billing for the
facility component, which may result in
a higher out-of-pocket expense.

(2) Each health care facility must
post prominently in locations easily
accessible to and visible by patients,
including its website, a statement that
the provider-based clinic is licensed as
part of the hospital and the patient may
receive a separate charge or billing for
the facility, which may result in a
higher out-of-pocket expense.

(3) Nothing in this section applies to
laboratory services, imaging services,
or other ancillary health services not
provided by staff employed by the health
care facility.

(4) As part of the year-end financial
reports submitted to the department of
health pursuant to RCW 43.70.052, all
hospitals with provider-based clinics
that bill a separate facility fee shall
report:

(a) The number of provider-based
clinics owned or operated by the hospital
that charge or bill a separate facility
fee;

(b) The number of patient visits at
each provider-based clinic for which a
facility fee was charged or billed for
the vyear;

(c) The revenue received by the
hospital for the vyear by means of
facility fees at each provider-based
clinic; and
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(d) The range of allowable facility
fees paid by public or private payers at
each provider-based clinic.

(5) For the purposes of this section:

(a) "Facility fee" means any separate
charge or billing by a provider-based
clinic in addition to a professional fee
for physicians' services that is intended
to cover building, electronic medical
records systems, billing, and other
administrative and operational expenses.

(b) "Provider-based clinic" means the
site of an off-campus clinic or provider

ice ((esabea——atb—Jdeast—tw Fe

owned by a hospital licensed
under chapter 70.41 RCW or a health
system that operates one or more
hospitals licensed under chapter 70.41
RCW, is licensed as part of the hospital,
and 1is primarily engaged 1in providing

diagnostic and therapeutic care
including medical history, physical
examinations, assessment of health

status, and treatment monitoring. This
does not include clinics exclusively
designed for and providing laboratory, X-
ray, testing, therapy, pharmacy, or
educational services and does not include
facilities designated as rural health
clinics.

Sec. 5. RCW 70.41.470 and 2012 c 103
s 1 are each amended to read as follows:

(1) As of January 1, 2013, each
hospital that 1s recognized by the
internal revenue service as a 501 (c) (3)
nonprofit entity must make its federally
required community health needs
assessment widely available to the public
and submit it to the department within
fifteen days of submission to the
internal revenue service. Following
completion of the initial community
health needs assessment, each hospital in
accordance with the internal revenue
service ((+)) shall complete and make
widely available to the public and submit
to the department an assessment once
every three years. The department must
post the information submitted to it
pursuant to this subsection on its
website.

(2) (a) Unless contained in the
community health needs assessment under
subsection (1) of this section, a

hospital subject to the requirements
under subsection (1) of this section
shall make public and submit to the

department a description of the community
served by the hospital, including both a
geographic description and a description
of the general population served by the
hospital; and demographic information
such as leading causes of death, levels
of chronic illness, and descriptions of
the medically underserved, low-income,
and minority, or chronically ill
populations in the community.

(b) (i) Beginning July 1, 2022, a
hospital, other than a hospital
designated by medicare as a critical
access hospital or sole community
hospital, that is subject to the
requirements under subsection (1) of this
section must annually submit to the
department an addendum which details
information about activities identified
as community health improvement services
with a cost of $5,000 or more. The
addendum must include the type of
activity, the method in which the
activity was delivered, how the activity
relates to an identified community need
in the community health needs assessment,
the target population for the activity,
strategies to reach the target
population, identified outcome metrics,
the cost to the hospital to provide the
activity, the methodology used to
calculate the hospital's costs, and the
number of people served by the activity.
If a community health improvement service
is administered by an entity other than
the hospital, the other entity must be
identified in the addendum.

(ii) Beginning July 1, 2022, a
hospital designated by medicare as a
critical access hospital or sole
community hospital that is subject to the
requirements under subsection (1) of this
section must annually submit to the
department an addendum which details
information about the 10 highest cost
activities identified as community
health improvement services. The
addendum must include the type of
activity, the method in which the
activity was delivered, how the activity
relates to an identified community need
in the community health needs assessment,
the target population for the activity,
strategies to reach the target
population, identified outcome metrics,
the cost to the hospital to provide the
activity, the methodology used to
calculate the hospital's costs, and the
number of people served by the activity.
If a community health improvement service
is administered by an entity other than
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the hospital, the other entity must be
identified in the addendum.

(iii) The department shall require the
reporting of demographic information
about participant race, ethnicity, any
disability, gender identity, preferred
language, and zip code of primary
residency. The department, in
consultation with interested entities,
may revise the required demographic
information according to an established
six-year review cycle about participant
race, ethnicity, disabilities, gender
identity, preferred language, and zip
code of primary residence that must be
reported under (b) (i) and (ii) of this
subsection (2) . At a minimum, the
department's consultation process shall
include community organizations that
provide community health improvement
services, communities impacted by health
inequities, health care workers,
hospitals, and the governor's
interagency coordinating council on
health disparities. The department shall
establish a six-year cycle for the review
of the information requested under this
subsection (2) (b) (iii) .

(iv) The department shall provide
guidance on participant data collection
and the reporting requirements under this
subsection (2) (b). The guidance shall
include a standard form for the reporting
of information wunder this subsection
(2) (b). The standard form must allow for
the reporting of community health
improvement services that are repeated
within a reporting period to be combined
within the addendum as a single project
with the number of instances of the
services listed. The department must
develop the guidelines in consultation
with interested entities, including an
association representing hospitals in
Washington, labor wunions representing
workers who work in hospital settings,
and community health board associations.
The department must post the information
submitted to it pursuant to this
subsection (2) (b) on its website.

(3) (a) Each hospital subject to the
requirements of subsection (1) of this
section shall make widely available to
the public a community benefit
implementation strategy within one year
of completing its community health needs
assessment. In developing the
implementation strategy, hospitals shall
consult with community-based
organizations and stakeholders, and
local public health Jjurisdictions, as

well as any additional consultations the
hospital decides to undertake. Unless
contained in the implementation strategy
under this subsection (3) (a), the
hospital must provide a brief explanation
for not accepting recommendations for
community benefit proposals identified
in the assessment through the stakeholder
consultation process, such as excessive
expense to implement or infeasibility of
implementation of the proposal.

(b) Implementation strategies must be
evidence-based, when available; or
development and implementation of
innovative programs and practices should
be supported by evaluation measures.

(4) When requesting demographic
information under subsection (2) (b) of
this section, a hospital must inform
participants that providing the
information is voluntary. If a hospital
fails to report demographic information
under subsection (2) (b) of this section
because a participant refused to provide
the information, the department may not
take any action against the hospital for
failure to comply with reporting
requirements or other licensing
standards on that basis.

(5) For the purposes of this section,
the term "widely available to the public"
has the same meaning as in the internal
revenue service guidelines.

NEW SECTION. Sec. 6. The department
of health shall develop any forms or
guidance required in this act at least 60
days before hospitals are required to
utilize the form or guidance.

NEW SECTION. Sec. 7. If specific
funding for the purposes of this act,
referencing this act by bill or chapter
number, is not provided by June 30, 2021,
in the omnibus appropriations act, this
act is null and void."

On page 1, line 1 of the title, after
"transparency;" strike the remainder of
the title and insert "amending RCW
43.70.052, 70.01.040, and 70.41.470;
adding a new section to chapter 43.70
RCW; adding a new section to chapter
70.41 RCW; and creating new sections."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary

SENATE AMENDMENT TO HOUSE BILL



70 JOURNAL OF THE HOUSE

There being no objection, the House concurred in the
Senate amendment to ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 1272 and advanced the
bill, as amended by the Senate, to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representative Macri spoke in favor of the passage of
the bill.

Representative Schmick spoke against the passage of the
bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Engrossed Second Substitute House Bill No. 1272, as
amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Second Substitute House Bill No. 1272, as
amended by the Senate, and the bill passed the House by the
following vote: Yeas, 57; Nays, 41; Absent, 0; Excused, 0.

Voting yea: Representatives Bateman, Berg, Bergquist,
Berry, Bronoske, Caldier, Callan, Chopp, Cody, Davis,
Dolan, Duerr, Entenman, Fey, Fitzgibbon, Frame,
Goodman, Gregerson, Hackney, Hansen, Harris-Talley, J.
Johnson, Kirby, Kloba, Leavitt, Lekanoff, Lovick, Macri,
Morgan, Ormshy, Ortiz-Self, Orwall, Paul, Peterson, Pollet,
Ramel, Ramos, Riccelli, Rule, Ryu, Santos, Sells, Senn,
Shewmake, Simmons, Slatter, Springer, Stonier, Sullivan,
Taylor, Thai, Tharinger, Valdez, Walen, Wicks, Wylie and
Mme. Speaker.

Voting nay: Representatives Abbarno, Barkis, Boehnke,
Chambers, Chandler, Chapman, Chase, Corry, Dent,
Dufault, Dye, Eslick, Gilday, Goehner, Graham, Griffey,
Harris, Hoff, Jacobsen, Klicker, Klippert, Kraft, Kretz,
MacEwen, Maycumber, McCaslin, McEntire, Mosbrucker,
Orcutt, Robertson, Rude, Schmick, Steele, Stokesbary,
Sutherland, Vick, Volz, Walsh, Wilcox, Ybarra and Young.

ENGROSSED SECOND SUBSTITUTE HOUSE BILL
NO. 1272, as amended by the Senate, having received the
necessary constitutional majority, was declared passed.

MESSAGE FROM THE SENATE
April 3, 2021

Madame Speaker:

The Senate has passed HOUSE BILL NO. 1289 with the
following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 66.44.318 and 2019 c 112
s 2 are each amended to read as follows:

(1) Except as provided in this
section, nothing is construed to permit
a nonretail class liquor licensee's
employee or intern between the ages of
eighteen and twenty-one years to handle,
transport, or otherwise possess liquor.

(2) Licensees holding nonretail class
liquor licenses are permitted to allow
their employees Dbetween the ages of
eighteen and twenty-one years to stock,
merchandise, and handle liquor on or
about the:

(a) Nonretail premises if there is an
adult twenty-one years of age or older on
duty supervising such activities on the
premises; and

(b) Retail licensee's premises, except
between 11:00 p.m. and 4:00 a.m., as long
as there is an adult twenty-one years of
age or older, employed by the retail
licensee, and present at the retail
licensee's premises during the
activities described in this subsection
(2) .

(3) Employees of a domestic winery who
are at least age 18 but under 21 years of
age may engage in wine production and
work in a winery's production facility,
so long as there is an adult age 21 years
of age or older on duty supervising such
activities on the premises. Nothing in
this subsection authorizes a winery
employee under age 21 to taste, consume,
sell, or serve wine or liquor.

(4) Any act or omission of the
nonretail class liquor licensee's
employee occurring at or about the retail
licensee's premises, which violates any
provision of this title, 1is the sole
responsibility of the nonretail class

liquor licensee.

((#4)¥)) (5) Nothing in this section
absolves the retail licensee from
responsibility for the acts or omissions
of its own employees who violate any

provision of this title.

((#5¥)) (6) (a) Licensees holding a
domestic winery license are permitted to
allow their interns who are between the
ages of eighteen and twenty-one years old
to engage in wine-production related work
at the domestic winery's licensed
location, so 1long as the intern 1is

enrolled as a student:

(i) At a community or technical
college, regional university, or state
university with a special permit issued
in accordance with RCW 66.20.010; and
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(ii) In a required or elective class
as part of a degree program identified in
RCW 66.20.010(12) (b) .

(b) Any act or omission of the domestic
winery's intern occurring at or about the
domestic winery's premises, which
violates any provision of this title, is
the sole responsibility of the domestic
winery."

On page 1, line 1 of the title, after
"development;" strike the remainder of
the title and insert "and amending RCW
66.44.318."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to HOUSE BILL NO. 1289 and
advanced the bill, as amended by the Senate, to final
passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representative Chambers spoke in favor of the passage
of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
House Bill No. 1289, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House
Bill No. 1289, as amended by the Senate, and the bill passed
the House by the following vote: Yeas, 91; Nays, 7; Absent,
0; Excused, 0.

Voting yea: Representatives Abbarno, Barkis, Bateman,
Berg, Bergquist, Berry, Boehnke, Bronoske, Caldier, Callan,
Chambers, Chandler, Chapman, Chase, Cody, Corry, Dent,
Dolan, Duerr, Dufault, Dye, Entenman, Eslick, Fey,
Fitzgibbon, Frame, Gilday, Goehner, Graham, Gregerson,
Griffey, Hackney, Hansen, Harris, Harris-Talley, Hoff,
Jacobsen, J. Johnson, Kirby, Klicker, Klippert, Kloba, Kretz,
Lekanoff, Lovick, MacEwen, Macri, Maycumber,
McCaslin, McEntire, Morgan, Mosbrucker, Orcutt, Ortiz-
Self, Orwall, Paul, Peterson, Pollet, Ramel, Ramos, Riccelli,
Robertson, Rude, Rule, Ryu, Santos, Schmick, Sells, Senn,
Shewmake, Simmons, Slatter, Springer, Steele, Stokesbary,
Stonier, Sullivan, Sutherland, Taylor, Tharinger, Valdez,
Vick, Volz, Walen, Walsh, Wicks, Wilcox, Wylie, Ybarra,
Young and Mme. Speaker.

Voting nay: Representatives Chopp, Davis, Goodman,
Kraft, Leavitt, Ormsby and Thai.

HOUSE BILL NO. 1289, as amended by the Senate,
having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE
April 8, 2021
Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1514 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 46.18.285 and 2020 c 18
s 17 are each amended to read as follows:

(1) A registered owner who uses a
passenger motor vehicle for ( (ceommuter))
ride sharing or ride sharing for persons
with special transportation needs, as
defined in RCW 46.74.010, shall apply to
the department, county auditor or other
agent, or subagent appointed by the
director for special ride share license
plates. The registered owner must qualify
for the tax exemptions provided in RCW
82.08.0287, 82.12.0282, or 82.44.015,
and pay the special ride share license
plate fee required under RCW
46.17.220(18) when the special ride share
license plates are initially issued.

(2) The special ride share license
plates:

(a) Must be of a distinguishing
separate numerical series or design as
defined by the department;

(b) Must be returned to the department
when no longer in wuse or when the
registered owner no longer qualifies for
the tax exemptions provided in subsection
(1) of this section; and

(c) Are not required to be renewed
annually for motor vehicles described in
RCW 46.16A.170.

(3) Special ride share license plates
may be transferred from one motor vehicle
to another motor vehicle as described in
subsection (1) of this section wupon
application to the department, county
auditor or other agent, or subagent
appointed by the director.

(4) Any person who knowingly makes a
false statement of a material fact in the
application for a special license plate
under subsection (1) of this section is
guilty of a gross misdemeanor.
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Sec. 2. RCW 46.74.010 and 2014 c 97 s
501 are each amended to read as follows:

The definitions in this section apply
throughout this chapter unless the
context clearly indicates otherwise.
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+=3)) Persons with special
3 "
transportation needs has the same
meaning as provided in RCW 81.66.010.
" 3 3 "
((+4)) (2) Ride sharing means a

carpool or vanpool arrangement whereby
one oOr more groups not exceeding 15
persons each including the drivers, and
not fewer than three persons including
the drivers are transported in a
passenger motor vehicle with a gross

vehicle weight not exceeding 10,000

pounds. "Ride sharing" does not include

transportation provided in the normal

course of business by entities that are

subject to chapters 46.72A, 48.177,

8l.66, 81.68, 81.70, and 81.72 RCW, or

offer ©peer-to-peer car sharing. For

purposes of this section, "peer-to-peer

car sharing" means motor vehicle owners

making their motor vehicles available for
persons to rent for short periods of
time.

(3) "Ride sharing for persons with
special transportation needs" means an
arrangement whereby a group of persons
with special transportation needs, and
their attendants, 1s transported by a
public social service agency or a
private, nonprofit transportation
provider, as defined in RCW 81.66.010,
serving persons with special needs, in a
passenger motor vehicle as defined by the
department to include small Dbuses,
cutaways, and modified vans not more than

twenty-eight feet long ( (+—PROVEDED—TFhat
£he)). The driver need not be a person

with special transportation needs.

((45¥)) (4) "Ride-sharing operator"
means the person, entity, or concern, not
necessarily the driver, responsible for
the existence and continuance of
( (commuater)) ride sharing((——=Ftexible
commuterride—sharings)) or ride sharing
for persons with special transportation
needs. The term "ride-sharing operator"
includes Dbut 1s not limited to an
employer, an employer's agent, an
employer-organized association, a state
agency, a county, a «city, a public
transportation benefit area, a public
transportation agency, or any other
political subdivision that owns or leases
a ride-sharing vehicle.

(#+6¥)) (5) "Ride-sharing promotional

activities" means those activities
involved in forming a ((eemmuter)) ride-
sharing arrangement ((er—a—+F1 e

commirtar rid ooy d e =
fitssiseg S ra Ea=aSa SHoETHS S EFahgeCHhehty

including, but not limited to, receiving
information from existing and
prospective ride-sharing participants,
sharing that information with other
existing and prospective ride-sharing
participants, matching those persons
with other existing or prospective ride-
sharing participants, and making
assignments of persons to ride-sharing
arrangements.

Sec. 3. RCW 46.74.030 and 1997 c 250
s 9 are each amended to read as follows:

The operator and the driver of a
( (commuter)) ride-sharing vehicle ((er—=

1 commiitar o A hoxra e o hiaod
E= g ceE TS ST ETIS T Cr

shall be held to a reasonable and
ordinary standard of care, and are not
subject to ordinances or regulations
which relate exclusively to the
regulation of drivers or owners of motor
vehicles operated for hire, or other
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common carriers or public transit
carriers. No person, entity, or concern
may, as a result of engaging in ride-
sharing promotional activities, be
liable for civil damages arising directly
or indirectly (1) from the maintenance
and operation of a ((ecommuter)) ride-

sharing ((or—Ftexikbl mpter—eid
sharing) ) vehicle; or (2) from an
intentional act of another person who is
participating or proposing to
participate in a ( (commaTer)) ride-
sharing ((or—Ftexikbl mpter—eid

sharing)) arrangement, unless the ride-
sharing operator or promoter had prior,
actual knowledge that the intentional act
was likely to occur and had a reasonable
ability to prevent the act from
occurring.

NEW SECTION. Sec. 4. The department
of transportation and the commute trip
reduction board shall prepare a report
regarding, and an update to, the statutes
governing the commute trip reduction
program, within existing resources. The
department of transportation shall
provide the transportation committees of
the legislature with the report and
update by October 1, 2021.

Sec. 5. RCW 82.04.355 and 1999 c 358
s 8 are each amended to read as follows:

This chapter does not apply to any
funds received in the course of
( (eemmuter)) ride sharing or ride sharing
for persons with special transportation
needs in accordance with RCW 46.74.010.

Sec. 6. RCW 82.08.0287 and 2020 c 20
s 1472 are each amended to read as
follows:

(1) The tax imposed by this chapter
does not apply to sales of passenger
motor vehicles which are to be used
primarily for ((eemmute¥r)) ride sharing
or ride sharing for persons with special
transportation needs, as defined in RCW
46.74.010, if the vehicles are used as
ride-sharing vehicles for thirty-six
consecutive months Dbeginning from the
date of purchase.

(2)(a) To qualify for the tax
exemption, those passenger motor
vehicles with ((£i+we)) three or ((s%x))
more passengers, including the driver,
used for ((eemmuter)) ride sharing, must
be operated either within the state's
eight largest counties that are required
to develop commute trip reduction plans
as directed by chapter 70A.15 RCW ((ex)),
in other counties, or cities and towns
within those counties, that elect to

adopt and implement a commute trip
reduction plan, or in other counties
where the vehicle is registered with or
operated by a public transportation
agency. Additionally at least one of the
following conditions must apply: ((4=)))
(i) The vehicle must be operated by a
public transportation agency for the
benefit of the general public; or ((4-)))
(ii) the vehicle must be used by a major
employer, as defined in RCW 70A.15.4010
as an element of 1ts commute trip
reduction program for their employees; or
((4e))) (iii) the vehicle must be owned
and operated by individual employees and
must be registered either with the
employer as part of its commute trip
reduction program or with a public
transportation agency ( (serving—thearea
rifes e o+ s— i —work) ) .
Individual employee owned and operated
motor vehicles will require
certification that the vehicle is
registered with a major employer or a
public transportation agency. Major
employers who own and operate motor
vehicles for their employees must certify
that the ( (commuter)) ride-sharing
arrangement conforms to a
carpool/vanpool element contained within
their commute trip reduction program.

(b) Notwithstanding the ridership
requirements under (a) of this subsection
(2), unless the vehicle is operated by a

public transportation agency, the
vehicle must be used for ride sharing in
the transport of at least five
passengers.

Sec. 7. RCW 82.12.0282 and 2020 c 20
s 1477 are each amended to read as
follows:

(1) The tax imposed by this chapter
does not apply with respect to the use of
passenger motor vehicles used primarily
for ((eemmuter)) ride sharing or ride
sharing for persons with special
transportation needs, as defined in RCW
46.74.010, if the vehicles are used as
ride-sharing vehicles for thirty-six
consecutive months Dbeginning with the
date of first use.

(2)(a) To qualify for the tax
exemption, those passenger motor
vehicles with ((£i+we)) three or ((six))
more passengers, including the driver,
used for ((eemmuter)) ride sharing, must
be operated either within the state's
eight largest counties that are required
to develop commute trip reduction plans
as directed by chapter 70A.15 RCW ((ex)),
in other counties, or cities and towns
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within those counties, that elect to
adopt and implement a commute trip
reduction plan, or in other counties
where the vehicle is registered with or
operated by a public transportation
agency. Additionally at least one of the
following conditions must apply: ((4=)))
(i) The vehicle must be operated by a
public transportation agency for the
benefit of the general public; or ((4s)))
(ii) the vehicle must be used by a major
employer, as defined in RCW 70A.15.4010
as an element of 1ts commute trip
reduction program for their employees; or
((#=>)) (ii1ii) the vehicle must be owned
and operated by individual employees and
must be registered either with the
employer as part of its commute trip
reduction program or with a public
transportation agency ( (serving—thearea
wWaer h wetoyees—ii+ work) ) .
Individual employee owned and operated
motor vehicles will require
certification that the vehicle is
registered with a major employer or a
public transportation agency. Major
employers who own and operate motor
vehicles for their employees must certify
that the ( (commuter)) ride-sharing
arrangement conforms to a
carpool/vanpool element contained within
their commute trip reduction program.

B @

(b) Notwithstanding the ridership
requirements under (a) of this subsection
(2), unless the vehicle is operated by a

public transportation agency, the
vehicle must be used for ride sharing in
the transport of at least five
passengers.

Sec. 8. RCW 82.16.047 and 1999 c¢ 358
s 12 are each amended to read as follows:

This chapter does not apply to any
funds received in the course of
( (eommuter)) ride sharing or ride sharing
for persons with special transportation
needs in accordance with RCW 46.74.010.

Sec. 9. RCW 82.44.015 and 2020 c 20 s
1488 are each amended to read as follows:

(1) Passenger motor vehicles wused
primarily for ((eemmwter)) ride sharing
and ride sharing for persons with special
transportation needs, as defined in RCW
46.74.010, are not subject to the motor
vehicle excise tax authorized under this
chapter 1if the vehicles are wused as
ride-sharing vehicles for thirty-six
consecutive months beginning from the
date of purchase.

(2) To qualify for the motor vehicle
excise tax exemption for ((ecommuter))

ride-sharing wvehicles, passenger motor
vehicles must:

(a) Have a seating capacity of
((£ve)) three or ((s332)) more
passengers, including the driver;

(b) Be wused for ( (commuter)) ride
sharing;

(c) Be operated either within:

(i) The state's eight largest counties
that are required to develop commute trip
reduction plans as directed by chapter
70A.15 RCW; ((e®))

(ii) ((Fa—ether)) Other counties, or
cities and towns within those counties,
that elect to adopt and implement a
commute trip reduction plan; or

(iii) Other counties, where the
vehicle is registered with or operated by
a public transportation agency; and

(d) Meet at least one of the following
conditions:

(i) The vehicle must be operated by a
public transportation agency for the
benefit of the general public;

(ii) The vehicle must be used by a
major employer, as defined in RCW
70A.15.4010 as an element of its commute
trip reduction program for their
employees; or

(1iii) The vehicle must be owned and
operated by individual employees and must
be registered either with the employer as
part of its commute trip reduction
program or with a public transportation
agency ( (serving—th grea—wWher £k

oL s—14 —work) ) Individual
employee owned and operated motor
vehicles will require certification that
the vehicle is registered with a major
employer or a ©public transportation
agency. Major employers who own and

operate motor vehicles for their
employees must certify that the
( (commuter)) ride-sharing arrangement

conforms to a carpool/vanpool element
contained within their commute trip
reduction program.

(3) The registered owner of a
passenger motor vehicle described in
subsection (2) of this section:

(a) Shall notify the department upon
the termination of the primary use of the
vehicle in ((eemmuter)) ride sharing or
ride sharing for persons with special
transportation needs; and
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(b) Is liable for the motor wvehicle
excise tax imposed under this chapter,
prorated on the remaining months for
which the vehicle is registered.

Sec. 10. RCW 82.70.010 and 2005 c¢ 297
s 1 are each amended to read as follows:

The definitions in this section apply
throughout this chapter and RCW 70.94.996
unless the context <clearly requires
otherwise.

(1) "Public agency" means any county,
city, or other local government agency or
any state government agency, board, or
commission.

(2) "Public transportation" means the
same as "public transportation service"
as defined in RCW 36.57A.010 and includes
passenger services of the Washington
state ferries.

(3) "Nonmotorized commuting" means
commuting to and from the workplace by an
employee by walking or running or by
riding a bicycle or other device not
powered by a motor.

(4) "Ride sharing" means the same as
" (Eesdbt mmrEer) ) ride sharing" as
defined in RCW 46.74.010, including ride
sharing on Washington state ferries.

(5) "Car sharing" means a membership
program intended to offer an alternative
to car ownership under which persons or
entities that become members are
permitted to use vehicles from a fleet on
an hourly basis.

(6) "Telework" means a program where
work functions that are normally
performed at a traditional workplace are
instead performed by an employee at his
or her home at least one day a week for
the purpose of reducing the number of
trips to the employee's workplace.

(7) "Applicant" means a person
applying for a tax credit under this
chapter.

NEW SECTION. Sec. 11. This act takes
effect September 1, 2021."

On page 1, line 1 of the title, after
"management;" strike the remainder of the
title and insert "amending RCW 46.18.285,
46.74.010, 46.74.030, 82.04.355,
82.08.0287, 82.12.0282, 82.16.047,
82.44.015, and 82.70.010; creating a new
section; and providing an effective
date."

and the same is herewith transmitted.

Brad Hendrickson, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
1514 and advanced the bill, as amended by the Senate, to
final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Taylor and Barkis spoke in favor of the
passage of the hill.

Representative Orcutt spoke against the passage of the
bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1514, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 1514, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
63; Nays, 35; Absent, 0; Excused, 0.

Voting yea: Representatives Barkis, Bateman, Berg,
Bergquist, Berry, Bronoske, Callan, Chapman, Chopp,
Cody, Davis, Dolan, Duerr, Entenman, Eslick, Fey,
Fitzgibbon, Frame, Gilday, Goodman, Gregerson, Griffey,
Hackney, Hansen, Harris-Talley, J. Johnson, Kirby,
Klippert, Kloba, Leavitt, Lekanoff, Lovick, MacEwen,
Macri, Morgan, Ormsby, Ortiz-Self, Orwall, Paul, Peterson,
Pollet, Ramel, Ramos, Riccelli, Rule, Ryu, Santos, Sells,
Senn, Shewmake, Simmons, Slatter, Springer, Stonier,
Sullivan, Taylor, Thai, Tharinger, Valdez, Walen, Wicks,
Wylie and Mme. Speaker.

Voting nay: Representatives Abbarno, Boehnke,
Caldier, Chambers, Chandler, Chase, Corry, Dent, Dufault,
Dye, Goehner, Graham, Harris, Hoff, Jacobsen, Klicker,
Kraft, Kretz, Maycumber, McCaslin, McEntire,
Mosbrucker, Orcutt, Robertson, Rude, Schmick, Steele,
Stokesbary, Sutherland, Vick, Volz, Walsh, Wilcox, Ybarra
and Young.

SUBSTITUTE HOUSE BILL NO. 1514, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

There being no objection, the House adjourned until
1:00 p.m., April 14, 2021, the 94th Legislative Day of the
Regular Session.

LAURIE JINKINS, Speaker
BERNARD DEAN, Chief Clerk
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