SEVENTY EIGHTH DAY, MARCH 27, 2023

Ju—

SIXTY EIGHTH LEGISLATURE - REGULAR SESSION

I — — ———
SEVENTY EIGHTH DAY

The House was called to order at 10:30 a.m. by the Speaker
(Representative Orwall presiding). The Clerk called the roll and a
quorum was present.

The flags were escorted to the rostrum by a Sergeant at Arms
Color Guard, Elise Maynard and Nixon Upson. The Speaker
(Representative Orwall presiding) led the Chamber in the Pledge
of Allegiance. The prayer was offered by Erin Jones, author,
educator, TEDx and motivational speaker, and member of "The
Gathering" Christian community.

Reading of the Journal of the previous day was dispensed
with and it was ordered to stand approved.

There being no objection, the House advanced to the fourth
order of business.

INTRODUCTION & FIRST READING

HB 1850 by Representatives Macri, Schmick, Tharinger,
Stokesbary, Ormsby, Bergquist, Schmidt, Chopp, Berg,
Bronoske and Thai

AN ACT Relating to the hospital safety net program;
amending RCW 74.60.005, 74.60.010, 74.60.020, 74.60.030,
74.60.040, 74.60.050, 74.60.080, 74.60.090, 74.60.100,
74.60.110, 74.60.120, 74.60.130, 74.60.150, 74.60.160,
74.60.170, and 74.60.900; repealing RCW 74.60.901 and
74.60.903; and providing contingent effective dates.

Referred to Committee on Appropriations.

ESSB 5200 by Senate:Committee on Ways. & Means (originally
sponsored by Mullet, Schoesler and Nguyen)

AN ACT Relating to the capital budget; amending RCW
28B.20.725,  28B.30.750,.  43.88D.010,  39.35D.030,
43.99N.060, 43.88.030, 43.07.410, 87.03.136, and 43.19.125;
amending 2022 ¢ 296 ss:1018, 1019, 1020, 1022, 1056, 1046,
1024, 1026, 1039, 1059, 2004, 2037, 3003, 3010, 5004, 5028,
and 7002, and 2021 ¢ 332 ss 1065, 1098, 2032, 2039, 2059,
2067, 3010, 3012, 3019, 3021, 3022, 3024, 3026, 3027, 3028,
3031, 3037, 3038, 3039, 3048, 3069, 3072, .3078,3094, 3097,
and 3295 (uncodified); reenacting and amending RCW
43.185.050, 43.83B.430, and 43.155.050; adding new sections
to 2022 ¢ 296 (uncodified); creating new sections; repealing
2021 ¢ 332 s 3111 (uncodified); providing a contingent
effective date; and declaring an emergency.

There being no objection, the bills listed on the day’s
introduction sheet under the fourth order of business were referred
to the committees so designated, with the exception of
ENGROSSED SUBSTITUTE SENATE BILL NO. 5200, which
was read the first time, and under suspension of the rules, was
placed on the second reading calendar.

There being no objection, the House advanced to the fifth
order of business.

REPORTS OF STANDING COMMITTEES
March 23, 2023

House Chamber, Olympia, MARCH 27, 2023
SSB 5025 Prime Sponsor, Ways & Means: Concerning
implementation of technology systems at the
department of corrections. Reported by
Committee on Community Safety, Justice, &
Reentry

MAJORITY recommendation: Do pass as amended.

Strike everything after the
clause and insert the following:

enacting

"NEW SECTION.
is added to chapter
follows:

(1) (a) ~The department shall replace the
offender management network information
system © at the department ' with a more
efficient and technologically advanced
system. The department shall endeavor to
replace and implement the sentencing
calculation module Dbefore replacing other
modules of the offender management network
information system. The department is
required to implement the sentencing
calculation module Dby the deadline in (d)

Sec. 1. A new section
72.09 RCW to read as

(iii) of this subsection.
(b) The department shall use a
competitive request for a proposal process

to replace: the offender management network
information system under this section.

(c) The department shall leverage
existing resources, development plans, and
funding.

(d) The department shall require that any

system that replaces all or parts of the
offender management network information
system:

(i) Be capable of Dbeing continually
updated as necessary;

(i) Use an agile, not waterfall,
development model with software

demonstration delivery at the end of sprint
lengths set pursuant to implementation team

recommendations, but no longer than four-
week intervals;

(iii) Deploy wusable functionality into
production for wusers within 180 days from
the date of contract signing, or on a
timeline aligned with industry best

practices and
practices; and

(iv) Use quantifiable deliverables that
must include live, accessible demonstrations
of software in development to program staff
and end users at each sprint or at least
monthly.

(e) The department shall ensure a full
and open vendor competition with best wvalue
analysis to allow for technology solutions
that meet department requirements.

(2) (a) The department shall implement a
comprehensive electronic health records
system at the department. The department
must ensure the electronic health records
system:

according to gated funding
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(1) Complies with the statewide (1) At the earliest possible date, and in
electronic health records plan that must no event later than thirty days before
implement a common technology solution to release except in the event of escape or
leverage shared business processes and data emergency furloughs as defined in RCW
across the state in support of <client 72.66.010, the department of corrections
services. The department must collaborate shall send written notice of parole,
with at least the consolidated technology release, community custody, work release
services, department of social and health placement, furlough, or escape about a
services, and the health care authority; and specific inmate <convicted of a violent

(ii) Regquirements are coordinated with, offense, a sex offense as defined by RCW
and similar to, at least those for the 9.94A.030, a domestic wviolence court order
department of social and health services and violation pursuant to RCW 7.105.450,
the health care authority. 10.99.040, 10.99.050, 26.09.300, 26.26B.050,

(b) The comprehensive electronic health
records system implemented by the department
shall be able to communicate with
information and data systems used by managed
care organizations for purposes of care
coordination activities.

(c) The department shall require that the

comprehensive electronic health records
system:

(1) Be capable of Dbeing continually
updated as necessary;

(11) Use an agile, not waterfall,
development model with software

demonstration delivery at the end of sprint
lengths set pursuant to implementation team

recommendations, but no longer than four-
week intervals;

(iii) Deploy wusable functionality into
production for wusers within 180 days from
the date of contract signing, or on a
timeline aligned with industry best
practices and according to gated funding

practices; and

(iv) Use quantifiable deliverables that
must include live, accessible demonstrations
of software in development to program staff
and end users at each sprint or at least
monthly.

(3) The department shall work with the
office of equity to implement provisions of
this act.

NEW SECTION. Sec. 2. If specific
funding for the  purposes of this act,
referencing this act by bill or chapter
number, 1is not previded by June 30, 2023, in
the omnibus appropriations act, this act is
null and void."

Correct the title.

Signed by Representatives Goodman, Chair; Simmons, Vice
Chair; Mosbrucker, Ranking Minority Member; Griffey,
Assistant Ranking Minority Member; Davis; Farivar; Fosse;
Graham and Ramos.

Referred to Committee on Appropriations

March 23, 2023

Prime Sponsor, Human Services: Concerning
victim notification. Reported by Committee
on Community Safety, Justice, & Reentry

SSB 5081

MAJORITY recommendation: Do pass as amended.

Strike everything after the
clause and insert the following:

enacting

"Sec. 1. RCW 72.09.712 and 2022 c 82 s
1 are each amended to read as follows:

or 26.52.070, or any of the former RCW
26.50.110 and 74.34.145, a felony harassment
offense as defined by RCW 9A.46.060 or
9A.46.110, a domestic violence offense as
defined by RCW 10.99.020, an assault in the
third degree offense as defined Dby RCW
9A.36+:031, "an unlawful imprisonment offense
as< defined by RCW O9A.40.040, a custodial
interference in< the first degree offense as
defined by RCW 9A.40.060, a luring offense
as defined by RCW 9A.40.090, a coercion into
involuntary (servitude offense as defined by
RCW 9A.40.110, a criminal gang intimidation
offense as defined by RCW (9A.46.120, an
intimidating a public servant offense as
defined by RCW 9A.76.180, an intimidation or
harassment = with an explosive offense as
defined by RCW 70.74.275, a vehicular
homicide by disregard for the safety of
others offense as defined by RCW 46.61.520,
or a controlled substances homicide offense
as defined by RCW 69.50.415, to the
following:

(a) The chief of police of the city, if
any, in which the inmate will reside or in
which placement will be made 1in a work
release program; and

(b). The sheriff of the county in which
the inmate will reside or in which placement
will be made in a work release program.

The sheriff of the county where the
offender was convicted shall be notified if
the department does not know where the
offender will reside. The department shall
notify the state patrol of the release of
all sex offenders, and that information
shall Dbe placed in the Washington crime
information center for dissemination to all
law enforcement.

(2) The same notice as required Dby
subsection (1) of this section shall be sent
to the following if such notice has been

requested in writing about a specific inmate
convicted of a violent offense, a sex
offense as defined by RCW 9.94A.030, a
domestic violence court order violation
pursuant to RCW 7.105.450, 10.99.040,
10.99.050, 26.09.300, 26.26B.050, or
26.52.070, or any of the former RCW
26.50.110 and 74.34.145, a felony harassment
offense as defined by RCW 9A.46.060 or
9A.46.110, a domestic violence offense as
defined by RCW 10.99.020, an assault in the
third degree offense as defined Dby RCW
9A.36.031, an unlawful imprisonment offense
as defined by RCW O9A.40.040, a custodial
interference in the first degree offense as
defined by RCW 9A.40.060, a luring offense
as defined by RCW 9A.40.090, a coercion into
involuntary servitude offense as defined by
RCW 9A.40.110, a criminal gang intimidation
offense as defined by RCW 9A.46.120, an
intimidating a public servant offense as
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defined by RCW 9A.76.180, an intimidation or

harassment with an explosive offense as
defined by RCW 70.74.275, a vehicular
homicide by disregard for the safety of

others offense as defined by RCW 46.61.520,
or a controlled substances homicide offense
as defined by RCW 69.50.415:

(a) The victim of the crime for which the
inmate was convicted or the victim's next of
kin if the crime was a homicide;

(b) Any witnesses who testified against
the inmate in any court proceedings
involving the violent offense;

(c) Any person specified in writing by
the prosecuting attorney; and

(d) Any person who requests such notice
about a specific inmate convicted of a sex
offense as defined by RCW 9.94A.030 from the
department of corrections at least sixty
days prior to the expected release date of
the offender.

Information
kin, or witnesses
information
specified in

regarding victims, next of
requesting the notice,
regarding any other person

writing by the prosecuting
attorney to receive the notice, and the
notice are confidential and shall not be
available to the inmate. Whenever the
department of corrections mails notice
pursuant to this subsection and the notice
is returned as undeliverable, the department
shall attempt alternative methods of
notification, including a telephone call to
the person's last known telephone number.

(3) The existence of the notice
requirements contained in subsectionss (1)
and (2) of this section shall not require an
extension of the release date in the event
that the release plan changes after
notification.

(4) If an inmate convicted ©of a violent
offense, a sex offense as defined by RCW

9.94A.030, a /demestic violence court order
violation pursuant to RCW 7.105.450,
10.99.040, 10.99.050, 26.09.300, 26.26B.050,

or 26.52.070, or any of the former RCW
26.50.110 and 74.34.145, a felony harassment
offense as defined by RCW O9A.46.060 or
9A.46.110, a domestic wviolence offense as
defined by RCW 10.99.020, an assault in the
third degree offense 'as defined Dby RCW
9A.36.031, an /unlawful imprisonment offense
as defined by RCW 9A.40.040, .a custodial

the crime for which the inmate was convicted
or the victim's next of kin if the crime was
a homicide. If the inmate is recaptured, the
department shall send notice to the persons
designated in this subsection as soon as
possible but in no event later than two
working days after the department learns of
such recapture.

(5) If the victim, the victim's next of
kin, or any witness 1is under the age of
sixteen, the notice required by this section
shall be sent to the parents or legal
guardian of the child.

(6) The department of corrections shall
send the notices required by this chapter to
the last address provided to the department
by the requesting party. The requesting
party shall furnish the department with a
current address.

(7) The department of corrections shall
keep, for a minimum of two years following
the release of an inmate, the following:

(a) A document signed by an individual as
proof that that person is registered in the
victim or witness notification program; and

(b) A receipt showing that an individual
registered in the victim or witness
notification program was mailed a notice, at
the ~individual's 1last known address, upon
the release or movement of an inmate.

(8) For purposes of this section the
following terms have the following meanings:

(a) "Violent offense" means a violent
offense under RCW 9.94A.030;

(b) "Next = of kin" means a person's
spouse, state registered domestic partner,

parents, siblings and children.

(9) Nothing 4n this section shall impose
any liability upon a chief of police of a
city or sheriff of a county for failing to
request in writing a notice as provided in
subsection (1) of this section.

(10) Information and records prepared,
owned, used, or retained by the department
of corrections that reveal any notification
or request for notification regarding any
specific individual, or that reveal the
identity, location of, or any information
submitted by a person who requests or is
invited to enroll for notification under
subsection (2) of this section, are exempt
from public inspection and copying under
chapter 42.56 RCW.

interference in the first degree offense as
defined by RCW 9A.40.060, a luring offense
as defined by RCW 9A.40.090, a coercion into
involuntary servitude offense ‘as defined by
RCW 9A.40.110, a criminal gang intimidation
offense as defined by RCW 9A.46.120, an
intimidating a public servant offense as
defined by RCW 9A.76.180, an intimidation or

harassment with an explosive offense as
defined by RCW 70.74.275, a vehicular
homicide by disregard for the safety of

others offense as defined by RCW 46.61.520,
or a controlled substances homicide offense
as defined by RCW 69.50.415, escapes from a
correctional facility, the department of

corrections shall immediately notify, by the
most reasonable and expedient means
available, the chief of police of the city

and the sheriff of the county in which the

inmate resided immediately before the
inmate's arrest and conviction. If
previously requested, the department shall

also notify the witnesses and the victim of

NEW SECTION.
added to chapter
follows:

Information and records prepared, owned,
used, or retained by the department of
corrections that reveal any notification or
request for notification regarding any
specific individual, or that reveal the
identity, 1location of, or any information
submitted by a person who requests or is
invited to enroll for notification under RCW
72.09.712(2) or 72.09.710(1), are exempt
from public inspection and copying under
this chapter.

Sec. 2. A new section is
42.56 RCW to read as

Sec. 3. RCW 72.09.710 and 2008 c 231 s
26 are each amended to read as follows:

(1) At the earliest possible date, and in
no event later than ten days before release
except in the event of escape or emergency
furloughs as defined in RCW 72.66.010, the
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department of corrections shall send written

notice of parole, community custody, work
release placement, furlough, or escape about
a specific inmate convicted of a serious

drug offense to the following if such notice
has been requested in writing about a
specific inmate convicted of a serious drug
offense:

(a) Any witnesses who testified against
the inmate in any court proceedings
involving the serious drug offense; and

(b) Any person specified in writing by
the prosecuting attorney.

Information regarding witnesses requesting
the notice, information regarding any other
person specified in writing by the

prosecuting attorney to receive the notice,
and the notice are confidential and shall
not be available to the inmate.

(2) If an inmate convicted of a serious
drug offense escapes from a correctional
facility, the department of corrections
shall immediately notify, by the most
reasonable and expedient means available,
the chief of police of the city and the
sheriff of the county in which the inmate
resided immediately Dbefore the inmate's
arrest and conviction. If previously
requested, the department shall also notify
the witnesses who are entitled to notice
under this section. If the inmate is
recaptured, the department shall send notice
to the persons designated in this subsection
as soon as possible but in no event later
than two working days after the department
learns of such recapture.

(3) If any witness 1is under the age of

sixteen, the notice required by this section
shall Dbe sent to the parents or legal
guardian of the child.

(4) The department of corrections shall

send the notices required by this section to
the last address provided to the department
by the requesting party./ The requesting
party shall /furnish the department with a
current address.

(5) For purposes of this section,
"serious drug offense" means an offense
under RCW 69.50.401 (2) (a) or (b) or
69.50.4011(2) (a) or (b).

(6) Information and records prepared,

owned, used, or retained Dby the department
of corrections that reveal any notification
or request for notification regarding any
specific indiwvidual, or that reveal the
identity, location of, or any information
submitted by a person who requests or is
invited to enroll foer notdification under
subsection (1) of this section, are exempt
from public inspection and copying under
chapter 42.56 RCW.

Sec. 4. RCW 72.09.714 and 2021 c 215 s
161 are each amended to read as follows:

The department of corrections shall
provide the victims, witnesses, and next of
kin in the case of a homicide and wvictims
and witnesses involved 1in violent offense
cases, sex offenses as defined Dby RCW

9.94A.030, a domestic violence court order
violation pursuant to RCW 7.105.450,
10.99.040, 10.99.050, 26.09.300, 26.10.220,
26.26B.050, or 26.52.070, or any of the
former RCW 26.50.110 and 74.34.145, ((e®)) a

felony harassment pursuant to RCW 9A.46.060

or 9A.46.110, a domestic violence offense as
defined in RCW 10.99.020, an assault in the
third degree offense under RCW 9A.36.031, an

unlawful imprisonment offense under RCW
9A.40.040, a custodial interference in the
first degree offense as defined by RCW
9A.40.060, a luring offense as defined by
RCW 9A.40.090, a coercion into involuntary
servitude offense as defined by RCW
9A.40.110, a criminal gang intimidation
offense as defined by RCW 9A.46.120, an
intimidating a public servant offense as

defined by RCW 9A.76.180, an intimidation or
harassment with an explosive offense as
defined by RCW 70.74.275, a vehicular
homicide by disregard for the safety of
others offense under RCW 46.61.520, or a
controlled substances homicide offense under
RCW 69.50.415, a statement of the rights of
victims and witnesses to request and receive
notification under RCW 72.09.712 and
72.09.716."

Correct the title.

Signed by Representatives Goodman, Chair; Simmons, Vice
Chair;” Mosbrucker, Ranking Minority Member; Griffey,
Assistant Ranking Minority Member; Davis; Farivar; Fosse;
Graham and Ramos.

Referred to Committee on Rules for second reading

March 23, 2023

Prime Sponsor, Agriculture, Water, Natural
Resources & Parks: Adding a climate
resilience element to water system plans.
Reported by Committee on Environment &
Energy

SSB 5094

MAJORITY recommendation: Do pass. Signed by
Representatives Doglio, Chair; Mena, Vice Chair; Barnard;
Berry; Duerr; Fey; Lekanoff; Ramel; Slatter and Street.

MINORITY recommendation: Do not pass. Signed by
Representatives Dye, Ranking Minority Member; Ybarra,
Assistant Ranking Minority Member; Abbarno; Couture; and
Goehner.

Referred to Committee on Appropriations

March 23, 2023

Prime Sponsor, Human Services: Concerning
extraordinary  medical placement for
incarcerated individuals at the department of
corrections. Reported by Committee on
Community Safety, Justice, & Reentry

SSB 5101

MAIJORITY recommendation: Do pass as amended.

Strike everything after the
clause and insert the following:

enacting

"Sec. 1. RCW 9.94A.728 and 2021 c 311
s 19 and 2021 c 266 s 2 are each reenacted
and amended to read as follows:

(1) No ((perser))incarcerated individual
serving a sentence imposed pursuant to this
chapter and committed to the custody of the
department shall leave the confines of the
correctional facility or be released prior
to the expiration of the sentence except as
follows:
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(a) An ( (effender) ) incarcerated
individual may earn early release time as
authorized by RCW 9.94A.729;

(b) An ( (effender) ) incarcerated
individual may leave a correctional facility
pursuant to an authorized furlough or leave

of absence. In addition,
( (effenders) ) incarcerated individuals may
leave a correctional facility when in the
custody of a corrections officer or
officers;

(c) (1) The secretary may authorize an
extraordinary medical placement for an

( (effender) ) incarcerated individual when all
of the following conditions exist:

(A) The ( (effender) ) incarcerated
individual has ((a—medieat Aeitteon—that—i=s
3 o nd el oot od + ool o +1
serious ad—=s pected ¢ reguir SELY
a¥ e treatment) ) been assessed by two

physicians and is determined to be one of

the following:

(1) Affected by a permanent or
degenerative medical condition to such a
degree that the individual does not
presently, and likely will not in the

future, pose a threat to public safety; or

(IT) In ill health and is expected to die
within six months and does not presently,
and likely will not in the future, pose a
threat to public safety;

(B) The ((eoffender—p &) ) incarcerated
individual has been assessed as low risk to
the community ( (beeaus B ¥ ist 5
11111 PN | hszad a1 EIE NN NN I SN S| g +

wrrentty—physically—incapacitated—du =
+ 1 = ] a4 2 2 + =i
the meaical aditien or is peeted

£o—be——se)) at the time of release; and

(C) It 1s expected that granting the
extraordinary medical placement will result
in a cost savings to the state.

(i) An ( (effender) ) incarcerated
individual sentenced to death/or to 1life
imprisonment without the possibility of
release or parole 1is not eligible for an
extraordinary/medical placement.

(1ii) The secretary shall require
electronic monitoring for all
( (effenders) )individuals in extraordinary
medical placement unless the  electronic
monitoring equipment is detrimental to the
individual's health, interferes with the
function of the ( (effender's) ) individual's
medical equipment, or results in the loss of
funding for the ( (effender's) ) individual's
medical care, in which case, an alternative
type of monitoring shall be utilized. The
secretary shall specify who shall provide
the monitoring services and the terms under
which the monitoring shall be performed.

(iv) The secretary may revoke an
extraordinary medical placement under this
subsection (1) (c) at any time.

(v) Persistent offenders are not eligible
for extraordinary medical placement;

(d) The governor, upon recommendation
from the clemency and pardons board, may
grant an extraordinary release for reasons
of serious health problems, senility,
advanced age, extraordinary meritorious
acts, or other extraordinary circumstances;

(e) No more than the final ((tweltve))1l2
months of the ( (effender's) ) incarcerated
individual's term of confinement may be

served in partial confinement for aiding the

( (effender) ) incarcerated individual with:
Finding work as part of the work release
program under chapter 72.65 RCW; or

reestablishing himself or herself 1in the
community as part of the parenting program

in RCW 9.94A.6551. This is in addition to
that period of earned early release time
that may be exchanged for partial

confinement pursuant to RCW 9.94A.729(5) (d);
(f) (1) No more than the final five months

of the ( (effendexr's) ) incarcerated
individual's term of confinement may be
served in partial confinement as  home

detention as part of the graduated reentry

program developed by the department under
RCW 9.94A.733 (1) (a);

(ii) For eligible
( (effenders) ) incarcerated individuals wunder

RCW 9.94A.733(1) (b), after serving at least
four months in total confinement in a state
correctional facility, an
( (effender) ) incarcerated individual may
serve no more than the final 18 months of
the ( (ef£fender's)) incarcerated individual's
term of confinement in partial confinement
as home detention as part of the graduated
reentry program developed by the department;

(9) The governor may pardon any
( (effende#)) incarcerated individual;
(h) The department may release an

( (effender) ) incarcerated individual from
confinement any time within ((ter))l1l0 days
before a release date calculated under this
section;

(1) An ( (e£fender) ) incarcerated
individual may leave a correctional facility
prior to completion of his or her sentence
if the sentence has been reduced as provided
in RCW 9.94A.870;

(j) Notwithstanding any other provisions
of this section; an ((effender))incarcerated

individual | sentenced for a felony crime
listed din RCW 9.94A.540 as subject to a
mandatory minimum sentence of total

confinement shall not be released from total
confinement before the completion of the
listed mandatory minimum sentence for that
felony crime of conviction unless allowed
under RCW 9.94A.540; and

(k) Any ((persern))individual convicted of
one or more crimes committed prior to the
( (persen's ath) ) individual's 18th
birthday may be released from confinement
pursuant to RCW 9.94A.730.

(2) Notwithstanding any other provision
of this section, an ((effende¥))incarcerated
individual entitled to vacation of a
conviction or the recalculation of his or
her offender score pursuant to State v.
Blake, No. 96873-0 (Feb. 25, 2021), may be
released from confinement pursuant to a
court order 1if the ((effender))incarcerated

S I+
EaSEzas

individual has already served a period of
confinement that exceeds his or her new
standard range. This provision does not

create an independent right to release from
confinement prior to resentencing.

(3) ( (6ffenders))Individuals residing in
a Jjuvenile correctional facility placement
pursuant to RCW 72.01.410(1) (a) are not
subject to the limitations in this section."

Correct the title.
Signed by Representatives Goodman, Chair; Simmons, Vice

Chair; Griffey, Assistant Ranking Minority Member; Davis;
Farivar; Fosse and Ramos.



MINORITY recommendation:  Without recommendation.
Signed by Representatives Mosbrucker, Ranking Minority
Member; and Graham.

Referred to Committee on Rules for second reading

March 21, 2023

Prime Sponsor, Environment, Energy &
Technology: Concerning electric power
system transmission planning. Reported by
Committee on Environment & Energy

SSB 5165

MAJORITY recommendation: Do pass as amended.

Strike everything after the
clause and insert the following:

enacting

"NEW SECTION.
legislature finds

Sec. 1. (1) The
that the electric power
system serving Washington will require
additional high voltage transmission
capacity to achieve the state's objectives
and legal requirements. Washington must
reduce 1its greenhouse gas emissions under
state law, and the 2021 state energy
strategy finds that this will require a
significant increase in the use of renewable
or nonemitting electricity in place of
fossil fuels now used in the transportation,
industry, and building sectors.

(2) The legislature anticipated the
crucial role of additional transmission
capacity in 2019 in the enactment of < the

clean energy transformation act and directed
the energy facilities site evaluation
council to convene a transmission corridors
work group. The transmission corridors work
group issued its final report on: October 31,
2022, in which it confirmed the/ central role
of transmission and recommended actions to
achieve the expansion of transmission
capacity to address this need.

(3) Expanded transmission capacity and
the more effective use of existing
transmission capacity will provide benefits

to electricity consumers in the state by
enhancing the reldiability of the electric
power system and increasing access to more

affordable sources of electricity within the
state and across the western United States
and Canada.

(4) Existing constraints on transmission
capacity within the state already present
challenges in ensuring adequate and
affordable supplies of clean electricity. Of
particular concern 1is the capability of the

transmission system to deliver clean
electricity into and within the central
Puget Sound area.

(5) There are multiple issues that
contribute to the challenge of making timely
and cost-effective expansions of the high
voltage transmission system. Among those

challenges is the need for a more proactive
transmission planning process using a longer
planning period than current law requires.
Transmission planning must reflect not Jjust
the requirements to connect individual
generating resources to the grid but also
the need to transfer electricity across the
state and the west. Transmission planning
must incorporate state policies and laws in
planning objectives.
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(6) Certain transmission projects are of
significant state interest due to their
impact on the access of multiple utilities
and communities to gain access to clean,
affordable electricity supplies and obtain
electricity that is necessary to comply with
state laws.

(7) The legislature

intends and affirms

that the option to wuse local government
permitting processes remains available for
transmission projects not subject to
mandatory jurisdiction under RCW
80.50.060(2) .

(8) Transmission projects typically take

at least a decade to develop and permit.
This timing presents particular challenges
for achieving the state's greenhouse gas

emissions reduction mandates, which include

ambitious benchmarks as early as 2030. There
is a-need to accelerate the timeline for
transmission development while still

protecting other Washington values.
(9) Some electric utilities rely entirely

or primarily on a contracted network
transmission provider for required
transmission services. These electric

utilities may contribute to ‘the objectives
of ‘this act by requesting that each provider
of _network transmission ~service to the
utilities include the provisions of chapter
288, Laws of 2019 and chapter 70A.45 RCW as
public policy mandates in the transmission
service provider's transmission planning
process.

Sec. 2. RCW 19.280.030 and 2021 c 300
s 3 are each amended to read as follows:
Each electric utility must develop a plan
consistent with this section.
(1) Utilities with more than ((twerty—
five—thousand) ) 25,000 customers that are not
full requirements customers must develop or

update an integrated resource plan Dby
September 1, 2008. At a minimum, progress
reports reflecting changing conditions and

the progress of the integrated resource plan
must be produced every two years thereafter.
An updated integrated resource plan must be
developed at least every four years
subsequent to the 2008 integrated resource
plan. The integrated resource plan, at a
minimum, must include:

(a) A range of forecasts, for at least
the next ((¥en))1l0 vyears or longer, of
projected customer demand which takes into
account econometric data and customer usage;

(b) An assessment of commercially
available conservation and efficiency
resources, as informed, as applicable, by
the assessment for conservation potential
under RCW 19.285.040 for the planning
horizon consistent with (a) of this
subsection. Such assessment may include, as
appropriate, opportunities for development
of combined heat and power as an energy and
capacity resource, demand response and load
management programs, and currently employed

and new policies and programs needed to
obtain the conservation and efficiency
resources;

(c) An assessment of commercially
available, utility scale renewable and
nonrenewable generating technologies

including a comparison of the benefits and
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risks of purchasing power or building new
resources;
(d) A comparative evaluation of renewable

and nonrenewable generating resources,
including transmission and distribution
delivery costs, and conservation and
efficiency resources using "lowest
reasonable cost" as a criterion;

(e) An assessment of methods,
commercially available technologies, or
facilities for integrating renewable
resources, including but not limited to
battery storage and pumped storage, and
addressing overgeneration events, if
applicable to the utility's resource
portfolio;

(f) An assessment and ((£er))20-year
forecast of the availability of and
requirements for regional generation and
transmission capacity ((ea—whiech—+the—wutility
may——rely) ) to provide and deliver
electricity to ((£s evstemers) ) the
utility's customers and to meet the
requirements of chapter 288, Taws of 2019
and the state's greenhouse gas emissions
reduction limits in RCW 70A.45.020. The
transmission assessment must identify the
utility's expected needs to acquire new
long-term firm rights, develop new, or
expand or upgrade existing, bulk

transmission facilities consistent with the
requirements of this section and reliability
standards;

(1) If an

electric utility operates
transmission assets rated at 115,000 volts
or greater, the transmission assessment. must
take into account opportunities to make more

effective use of existing transmission
capacity through improved transmission
system operating practicesy enerqy
efficiency, demand response, grid
modernization, nonwires solutions, and other
programs if applicable;

(ii) An ‘electric utildity  that relies
entirely or/ primarily on/ a contract for
transmission  service to /(provide . necessary

transmission services. may comply with the
transmission requirements of this subsection
by requesting that the counterparty to the
transmission sepvice contract include the
provisions of chapter 288, Laws of 2019 and
chapter 70A.45/RCW as public policy mandates

in the transmission service provider's
process for assessing transmission-need, and
planning and acquiring necessary

transmission capacity;

(iii) An electric utility may comply with
the requirements of this subsection (1) (f)
by relying on and incorporating the results
of a separate transmission assessment
process, conducted individually or Jointly
with other utilities and transmission system
users, 1if that assessment process meets the
requirements of this subsection;

(g) A determination of resource adequacy
metrics for the resource plan consistent
with the forecasts;

(h) A forecast of distributed energy
resources that may Dbe installed by the
utility's customers and an assessment of
their effect on the wutility's load and
operations;

(1) An identification of an appropriate
resource adequacy requirement and
measurement metric consistent with prudent

utility practice in implementing RCW
19.405.030 through 19.405.050;

(3) The integration of the demand
forecasts, resource evaluations, and
resource adequacy requirement into a
long-range assessment describing the mix of
supply side generating resources and
conservation and efficiency resources that
will meet current and projected needs,
including mitigating overgeneration events
and implementing RCW 19.405.030 through
19.405.050, at the 1lowest reasonable cost
and risk to the wutility and its customers,
while maintaining and protecting the safety,

reliable operation, and Dbalancing of 1its
electric system;

(k) An assessment, informed by the
cumulative impact analysis conducted under

RCW 19.405.140, of: Energy and nonenergy
benefits and the avoidance and reductions of
burdens to vulnerable populations and highly

impacted communities; long-term and short-
term public health and environmental
benefits, costs, and risks; and energy

security and risk;

(1) A< ((ter))l0-year clean energy action
plan for implementing RCW 19.405.030 through
19.405.050 at the 1lowest reasonable cost,
and - at .an acceptable resource adequacy
standaxd, that identifies the specific
actions to be taken by the utility
consistent with the long-range integrated

resource plan; and

(m) An analysis of how the plan accounts
for:

(i) Modeled 1load forecast scenarios that
consider the anticipated 1levels of zero
emissions vehicle use in a utility's service
area, including anticipated 1levels of zero
emissions vehicle use in the utility's
service area provided in RCW 47.01.520, if
feasible;

(1i4d) Analysis, research, findings,
recommendations, actions, and any other
relevant information found in the
electrification of transportation plans
submitted wunder RCW 35.92.450, 54.16.430,

and 80.28.365; and

(iii) Assumed use case forecasts and the
associated energy impacts. Electric
utilities may, but are not required to, use
the forecasts generated by the mapping and
forecasting tool created in RCW 47.01.520.
This subsection (1) (m) (1ii) applies only to
plans due to be filed after September 1,
2023.

(2) ((For—an—in to¥
t£he) ) The clean energy action plan must:

| A Y
wHhetr e ey

(a) Identify and be informed by the
utility's ((£en))1l0-year cost-effective
conservation potential assessment as
determined under RCW 19.285.040, if
applicable;

(b) ( (establish) )Establish a resource
adequacy requirement;

(c) ( (gentify) ) Identify the potential

cost-effective demand response and load

management programs that may be acquired;

(d) ( (Fdentify) ) Identify renewable
resources, nonemitting electric generation,

and distributed energy resources that may be

acquired and evaluate how each identified
resource may be expected to contribute to
meeting the utility's resource adequacy

requirement;



(e) ((dentify) ) Identif any need to
develop new, or expand or upgrade existing,
bulk transmission and distribution

facilities and document existing and planned
efforts by the utility to make more
effective use of existing transmission
capacity and secure additional transmission
capacity consistent with the requirements of
subsection (1) (f) of this section; and

(f) ( (gentify) ) Identify the nature and

possible extent to which the utility may
need to rely on alternative compliance
options under RCW 19.405.040(1) (b), if
appropriate.

(3) (a) An electric utility shall consider

the social cost of greenhouse gas emissions,
as determined by the commission for
investor-owned wutilities pursuant to RCW
80.28.405 and the department for consumer-
owned utilities, when developing integrated
resource plans and clean energy action
plans. An electric utility must incorporate
the social cost of greenhouse gas emissions
as a cost adder when:

(1) Evaluating and selecting conservation
policies, programs, and targets;

(ii) Developing integrated resource plans
and clean energy action plans; and

(1i1) Evaluating and selecting
intermediate term and long-term resource
options.

(b) For the purposes of this subsection

(3): (i) Gas consisting largely of methane
and other hydrocarbons derived from the
decomposition of organic material in
landfills, wastewater treatment facilities,
and anaerobic digesters must be considered a
nonemitting resource; and (1i) qualified
biomass energy must be considered a
nonemitting resource.

(4) To facilitate broad,
efficient implementation of chapter 288,
Laws of 2019, a consumer-owned energy
utility may enter into an /agreement with a

equitable, and

joint operating agency organized under
chapter 43.52 RCW or other nonprofit
organization to develop and implement a
joint clean energy action plan in

collaboration with other utilities.

(5) All other wutilities may elect .to
develop a full/ integrated resource plan as
set forth in subsection (1) of this section
or, at a minimum, shall develop a ,resource
plan that:

(a) Estimates loads for the next five and
((£en) )10 years;

(b) Enumerates the resources that will be
maintained and/or acquired to serve those
loads;

(c) Explains why the resources in (b) of
this subsection were chosen and, if the
resources chosen are not: (1) Renewable
resources; (11) methods, commercially
available technologies, or facilities for
integrating renewable resources, including
addressing any overgeneration event; or
(iii) conservation and efficiency resources,
why such a decision was made;

(d) By December 31, 2020, and 1in every
resource plan thereafter, identifies how the
utility plans over a ((ter))l0-year period
to implement RCW 19.405.040 and 19.405.050;
and

(e) Accounts for:

(1) Modeled load forecast scenarios that
consider the anticipated 1levels of zero
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emissions vehicle use in a utility's service
area, 1including anticipated levels of zero
emissions vehicle use in the utility's
service area provided in RCW 47.01.520, if
feasible;

(ii) Analysis, research, findings,
recommendations, actions, and any other
relevant information found in the
electrification of transportation plans
submitted under RCW 35.92.450, 54.16.430,

and 80.28.365; and

(1iii) Assumed use case forecasts and the
associated energy impacts. Electric
utilities may, but are not required to, use
the forecasts generated by the mapping and
forecasting tool created in RCW 47.01.520.
This subsection (5) (e) (1ii) applies only to
plans due to be filed after September 1,
2023.

(6) Assessments. for demand-side resources
included in an integrated resource plan may
include combined heat and power systems as
one of the measures in a conservation supply
curve. The wvalue of recoverable waste heat
resulting from combined heat and power must
be reflected in analyses of cost-
effectiveness under this subsection.

(7) An electric utility that is required
to _.develop a resource plan under this
section must complete its initial plan by
September 1, .2008.

(8) Plans .developed under this section
must be updated on a regular basis, on
intervals approved by the commission or the
department, or at a minimum on intervals of
two years.

(9) Plans shall not be a basis to bring
legal action against electric utilities.

(10) (a) To maximize transparency, the
commission, for investor-owned utilities, or
the governing body, for consumer-owned
utilities, may require an electric utility
to make the wutility's data input files
available in a native format. Each electric
utility shall publish its final plan either
as part of an annual report or as a separate
document available to the public. The report
may be in an electronic form.

(b) Nothing in this subsection limits the
protection of records containing commercial
information under RCW 80.04.095.

((I’I’I\ R Dnml\v 21

Hoex T

NEW SECTION.
added to chapter
follows:

(1) Electric

Sec. 3. A new section is
19.280 RCW to read as

utilities must 1in their
planning and selection of renewable
resources give reasonable consideration,
consistent with prudent utility practice, to
renewable resources that would use
transmission services considered to be
conditional firm under the tariff of the
relevant transmission provider. For the
purposes of this section, conditional firm
service means any form of long-term firm
point-to-point transmission service in which
transmission customers are able to reserve
service subject to specific and limited
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conditions under which the transmission
provider may curtail the transmission
customer's reservation of service prior to
curtailment of other firm service.

(2) Electric utilities are encouraged to
participate and contribute to statewide or
multiutility planning activities and through
interstate transmission planning processes.

(3) Electric utilities must consult with
federal, interstate, and voluntary industry
organizations with a role in the bulk power
transmission system, including but not
limited to the Bonneville power
administration, the Pacific Northwest
electric power and conservation planning
council, NorthernGrid, the Western Power
Pool, and public interest organizations in
improving the planning and development of
transmission capacity consistent with this
act.

Sec. 4. RCW 80.50.060 and 2022 c 183 s
6 are each amended to read as follows:

(1) (a) The provisions of this chapter
apply to the construction of energy
facilities which includes the new
construction of energy facilities and the
reconstruction or enlargement of existing
energy facilities where the net increase in
physical capacity or dimensions resulting
from such reconstruction or enlargement
meets or exceeds those capacities or
dimensions set forth in RCW 80.50.020 (14)
and (29). No construction or reconstruction
of such energy facilities may be undertaken,

except as otherwise provided in this
chapter, without first obtaining
certification in the manner provided in this
chapter.

(b) If applicants proposing the following

types of facilities choose to receive
certification under this chapter, the
provisions of this chapter apply to the
construction,/ reconstruction, or enlargement
of these new/or existing facilities:

(1) Facilities that produce refined

biofuel, but which are not " capable of
producing 25,000 barrels or more per day;

(11) Alternative energy resource
facilities;

(1i1i) Electrical transmission facilities:
(A) Of a nominal voltage of at least 115,000
volts; and (B) located 1in more than one
jurisdiction that has promulgated land use
plans or zoning ordinances;

(iv) Clean ' energy product manufacturing
facilities; and

(v) Storage facilities.

(c) All of the council's powers with
regard to energy facilities apply to all of
the facilities in (b) of this subsection and
these facilities are subject to all
provisions of this chapter that apply to an
energy facility.

(2) (a) The provisions
must apply to ((£he))_:

(1) The construction,

of this chapter

reconstruction, or

enlargement of new or existing electrical
transmission facilities: (A) Of a nominal
voltage of at least 500,000 volts
alternating current or at least 300,000
volts direct current; (B) located in more
than one county; and (C) located in the
Washington service area of more than one

retail electric utility; and

(ii) The construction,
modification of electrical transmission
facilities when the facilities are located
in a national interest electric transmission
corridor as specified in RCW 80.50.045.

(b) For the purposes of this subsection,
"modification" means a significant change to
an electrical transmission facility and does

reconstruction, or

not include the following: (1) Minor
improvements such as the replacement of
existing transmission line facilities or
supporting structures with equivalent
facilities or structures; (1i1) the
relocation of existing electrical
transmission line facilities; (11i1) the
conversion of existing overhead 1lines to

underground; or (iv) the placing of new or

additional conductors, supporting
structures, insulators, or their accessories
on or replacement . of supporting structures

already built.

(3) The provisions of this chapter shall
not apply to normal maintenance and repairs
which do not increase the capacity or
dimensions_ Jbeyond those set forth in RCW
80.50.020< (14) and (29).

(4) < Applications for <cetrtification of
energy facilities made prior to July 15,
1977, shall continue to be governed by the
applicable provisions of law in effect on
the day immediately preceding July 15, 1977,
with the exceptions of RCW 80.50.071 which
shall apply to such prior applications and
to site certifications ©prospectively from
July 15, 1977.

(5) Applications for certification shall
be upon forms prescribed by the council and

shall be supported by such information and
technical studies as the council may
require.

(6) Upon receipt of an application for
certification under this chapter, the chair
of the council shall notify:

(a) The appropriate county legislative
authority or authorities where the proposed
facility is located;

(b) The appropriate city legislative
authority or authorities where the proposed
facility is located;

(c) The department of
historic preservation; and

(d) The appropriate federally recognized
tribal governments that may be affected by
the proposed facility.

(7) The council must work with local
governments where a project 1s proposed to
be sited in order to provide for meaningful
participation and input during siting review
and compliance monitoring.

archaeology and

(8) The council must consult with all
federally recognized tribes that possess
resources, rights, or interests reserved or
protected by federal treaty, statute, or

executive order in the area where an energy
facility is ©proposed to be located to
provide early and meaningful participation
and input during siting review and
compliance monitoring. The chair and
designated staff must offer to conduct
government-to-government consultation to
address issues of concern raised by such a
tribe. The goal of the consultation process
is to identify tribal resources or rights
potentially affected by the proposed energy
facility and to seek  ways to avoid,
minimize, or mitigate any adverse effects on
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tribal resources or rights. The chair must
provide regular updates on the consultation

to the council throughout the application
review process. The report from the council
to the governor required in RCW 80.50.100

must include a summary of the government-to-
government consultation process that
complies with RCW 42.56.300, including the
issues and proposed resolutions.

(9) The department of archaeology and
historic preservation shall coordinate with
the affected federally recognized tribes and
the applicant in order to assess potential
effects to tribal cultural resources,
archaeological sites, and sacred sites.

Sec. 5. RCW 80.50.045 and 2006 c 196 s
3 are each amended to read as follows:

(1) The council shall consult with other
state agencies, wutilities, local municipal
governments, public interest groups, tribes,
and other interested persons to convey their

views to the secretary and the federal
energy regulatory commission regarding
appropriate limits on federal regulatory
authority in  the siting of electrical
transmission corridors in the state of
Washington.

(2) The council 1is designated as the
state authority for ©purposes of siting
transmission facilities under ( (the—natienat

nerer BHolI-as ot £
He¥rg PorFEy—a€tE +

2005))Title 16 U.S.C.

Sec. 824p and for purposes of other such
rules or regulations adopted by the
secretary. The council's authority regarding
transmission facilities under this

subsection is limited to those transmission
facilities that are the subject of ((seetien
1221 £ th rationalt poti
ae€))Title 16 U.S.C. Sec. and this
chapter.

(3) For the. construction and modification

EZASE ="

824p

of transmission. facilities that are the
subject of ((seetion—322% f—+n rationalt
re¥rg potiey—aet) ) Title/ 16 U.S.C. Sec.
824p, the ‘council may: (a) ~ Approve the
siting of the facilities; and (b) consider

the interstate Dbenefits expected to be
achieved by the. proposed construction. or
modification of .the facilities in the state.
(4) When developing recommendations as to
the disposition of an application for the
construction or modification of transmission

facilities under this chapter, the fuel
source of the electricity carried by the
transmission facilities shall not be
considered.

(5) For electrical transmission projects
proposed or sited by a federal agency, the
director must coordinate state agency
participation in environmental review under
the national environmental policy act.

Sec. 6. A new section is
43.21C RCW to read as

NEW SECTION.
added to chapter
follows:

NONPROJECT ENVIRONMENTAL REVIEWS. (1) The
energy facility site evaluation council
shall prepare nonproject environmental
impact statements, pursuant to RCW
43.21C.030, that assess and disclose the
probable significant adverse environmental
impacts, and that identify related
mitigation measures for electrical

transmission facilities with a nominal
voltage of 230kV or greater.

(2) The scope of a nonproject
environmental review 1s limited to the
probable, significant adverse environmental
impacts in geographic areas that are
suitable for the electrical transmission

facilities with a nominal wvoltage of 230kV
or greater. The energy facility site
evaluation council may consider standard
attributes for likely development, proximity
to existing transmission or complementary
facilities, and planned corridors for
transmission capacity construction,
reconstruction, or enlargement. The
nonproject review is not required to
evaluate geographic areas that lack the
characteristics necessary for electrical
transmission facilities with a nominal
voltage of 230kV or greater.

(3) (a) The scope of nonproject
environmental impact statements must
consider, as appropriate, analysis of the
following probable significant adverse
environmental impacts, including direct,
indirect, and cumulative impacts to:

(i), Historic and cultural resources;

(1ii) Species designated /for protection
under RCW 77.12.020 or the federal
endangered species act;

(iii) Landscape
connectivity and
corridors;

(iv) Environmental
overburdened communities as
70A.02.010;

(v) Cultural
the environment
interests, ' and
cultural resources,
their habitat;

habitat
migration

scale
wildlife

justice and
defined in RCW

resources and elements of
relevant to tribal rights,
resources 1including tribal
and fish, wildlife, and

(vi) TLand wuses, including agricultural
and ranching uses; and

(vii) Military installations and
operations.

(b) The nonproject environmental impact
statements must identify measures to avoid,
minimize, and mitigate probable significant
adverse environmental impacts identified
during the review. These include measures to
mitigate probable significant adverse
environmental impacts to elements of the
environment as defined in WAC 197-11-444 as
it existed as of January 1, 2023, tribal
rights, interests, and resources, including
tribal cultural resources, as identified in
RCW 70A.65.305, and overburdened communities
as defined in RCW 70A.02.010. The energy
facility site evaluation council shall
consult with other agencies with expertise
in identification and mitigation of
probable, significant adverse environmental
impacts including, but not limited to, the
department of fish and wildlife. The energy
facility site evaluation council shall
further specify when probable, significant
adverse environmental impacts cannot be
mitigated.

(4) In defining the scope of nonproject
review of electrical transmission facilities
with a nominal voltage of 230kV or greater,
the energy facility site evaluation council

shall request input from agencies, federally
recognized Indian tribes, industry,
stakeholders, local governments, and the
public to identify the geographic areas



SEVENTY EIGHTH DAY, MARCH 27, 2023 11

suitable for electrical transmission
facilities with a nominal voltage of 230kV
or greater, based on the c¢limatic and
geophysical attributes conducive to or
required for project development. The energy
facility site evaluation council will
provide opportunities for the engagement of
tribes, overburdened communities, and
stakeholders that self-identify an interest
in participating in the process.
(5) The energy facility site
council must offer early and
consultation with any affected federally
recognized Indian tribe on the nonproject
review under this section for the purpose of

evaluation
meaningful

understanding potential impacts to tribal
rights and resources, including tribal
cultural resources, archaeological sites,
sacred sites, fisheries, or other rights and
interests in tribal lands and lands within
which an Indian tribe or tribes possess
rights reserved or protected by federal
treaty, statute, or executive order. The

consultation is independent
addition to, any public participation
process required by state law, or by a state
agency. The goal of the consultation process
is to support the nonproject review by early
identification of tribal rights, interests,
or resources, including tribal cultural
resources, potentially affected by the
project type and identifying solutions, when
possible, to avoid, minimize, or mitigate
any adverse effects on tribal rightsy
interests, or resources, including tribal
cultural resources, based on environmental
or permit review.

(6) Final nonproject environmental review
documents for the electrical transmission
facilities with a nominal voltage of 230kV
or greater, where applicable, /must include
maps identifying probable, significant
adverse environmental impacts for the
resources evaluated. Maps must be prepared
with the intention to illustrate probable,
significant /impacts and areas where impacts
are avoided or capable of being minimized or
mitigated, creating a tool that may be used
by project proponents, tribes, and

of, and in

government to inform decision making. Maps
may not include confidential information,
such as locations of sacred cultural sites
or locations  of populations . of . certain
protected species.

(7) For transmission line projects
utilizing an existing transmission right-of-
way or that are located along a
transportation corridor or transmission

projects wutilizing an existing transmission

right-of-way, the reasonable alternatives
analysis required under this section is
limited to the proposed action and a no

action alternative.

NEW SECTION. Sec. 7. A new section is
added to chapter 43.21C RCW to read as
follows:

LEAD AGENCY USE OF NONPROJECT
ENVIRONMENTAL IMPACT STATEMENT. (1) A lead
agency conducting a project-level
environmental review under this chapter of

an electrical transmission facility with a
nominal voltage of 230kV or greater must
consider a nonproject environmental impact
statement completed pursuant to section 6 of

this act in order to
project-level ©probable
environmental impacts.

(2) (a) Project-level environmental review
conducted pursuant to this chapter of an
electrical transmission facility with a
nominal voltage of 230kV or greater must
begin with the review of the applicable
nonproject environmental impact statement
completed pursuant to section 6 of this act.
The review must address any probable
significant adverse environmental impacts
associated with the proposal that were not
analyzed in the nonproject environmental
impact statements pursuant to section 6 of
this act. The review must identify any
mitigation measures specific to the project
for probable significant adverse
environmental impacts.

() Lead agencies reviewing site-specific
project proposals for electrical
transmission facilities with a nominal
voltage of 230kV. or greater shall wuse the
nonproject review described in section 6 of

identify and mitigate
significant adverse

this act +through .one of the following
methods and in accordance with WAC
197-11-600, as it existed as? of January 1,
2023:

(1) Use of the nonproject review
unchanged, in accordance with RCW
43.21C.034, if the project does not cause
probable "significant adverse environmental
impact not identified in the nonproject
review;

(ii) Preparation of an addendum;

(iii) Incorporation by reference; or

(iv) Preparation of a supplemental
environmental impact statement.

(3) Proposals for electrical transmission
facilities with a nominal voltage of 230kV

or greater following the recommendations
developed in the nonproject environmental
review completed pursuant to section 6 of

this act are considered to have mitigated

the probable significant adverse project-
specific environmental impacts under this
chapter for which recommendations were
specifically developed unless the project-
specific environmental review identifies
project-level ©probable significant adverse
environmental impacts not addressed in the

nonproject environmental review."
Correct the title.

Signed by Representatives Doglio, Chair; Mena, Vice Chair;
Abbarno; Barnard; Berry; Duerr; Fey; Lekanoff; Ramel;
Slatter and Street.

MINORITY recommendation: Do not pass. Signed by
Representatives Ybarra, Assistant Ranking Minority Member;
Couture; and Goehner.

MINORITY recommendation:  Without recommendation.
Signed by Representative Dye, Ranking Minority Member.

Referred to Committee on Rules for second reading

March 22, 2023

Prime Sponsor, Ways & Means: Providing
adequate and predictable student
transportation. Reported by Committee on
Appropriations

E2SSB 5174

MAJORITY recommendation: Do pass as amended.
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Strike everything after the
clause and insert the following:

enacting

"NEW SECTION. Sec. 1. A new section
is added to chapter 28A.160 RCW to read as
follows:

(1) The superintendent of public
instruction must provide transportation
safety net awards to school districts with a
convincingly demonstrated need for
additional transportation funding for
special passengers. Transportation safety
net awards shall only be provided when a
school district's allowable transportation
expenditures exceed the amounts provided
under RCW 28A.160.150 through 28A.160.192
and any excess transportation costs
reimbursed by federal, state, tribal, or
local child welfare agencies. School
district safety net awards shall not exceed
the school district's expenditures directly
attributable to serving special passengers
in the pupil transportation program.

(2) For the purposes of this
"special passengers" include:

(a) Students eligible for and receiving
special education that require
transportation as a related service of their
individualized education program;

(b) Homeless students requiring
transportation under the McKinney-Vento act,

section,

reauthorized as Title X, Part C, of the no
child 1left behind act, P.L. 107-110, in
January 2002; and

(c) Foster students receiving
transportation as required under section

1112 (c) (5) (B) of the every student succeeds
act, P.L. 114-95.

(3) To be eligible for additional
transportation safety net award/funding, the
school district must report, 1in accordance
with statewide. accounting/ guidance, the
amount of the excess costs /and the specific
activities or services provided to special
passengers that created the excess costs.

(4) The superintendent of public
instruction must establish rules and
processes for transportation safety net
applications and awards. The omnibus
appropriations Jfact must specify the total
amount available for transportation safety
net awards. Total awards may not exceed the
amount appropriated. The superintendent of
public instruction must submit to the office
of financial management, and the education
and fiscal committees of the legislature,
the total demonstrated need and awards by
school district.

(5) Charter schools established under
chapter 28A.710 RCW and state-tribal compact
schools established under chapter 28A.715
RCW are also eligible for awards under this
section.

(6) Transportation safety net awards
allocated under this section are not part of
the state's program of basic education.

Sec. 2. RCW 28A.160.193 and 2018 c 266
s 103 are each amended to read as follows:

(1) Subject to the availability of
amounts appropriated for this specific
purpose, a transportation alternate funding
grant program is created.

(2) As part of the award process for the

grants, the superintendent of public
instruction must include a review of the
school district's efficiency rating, key
performance indicators, and local school
district characteristics such as unique
geographic constraints, low enrollment,
geographic density of students, ( (ke

pereentage—of—students——served—under—+the

; ] 3 . B
outside—the —distriet;)) or whether the
district is a nonhigh district.

Sec. 3. RCW 28A.160.140 and 1990 c 33

s 140 are each amended to read as follows:
(1) As a condition of entering into a
pupil transportation services contract with
a private nongovernmental entity, each
school district shall engage in an open

competitive process. at least once every five

years. This requirement shall not be
construed to prohibit a district from
entering into a pupil transportation
services contract of less than five years in
duration with a district option to renew,
extend, <©r terminate the contract, if the
district engages 1n an open competitive

process at least once every five years after
July 26, 1987.

(2) (a) A school district may only enter
into a pupil transportation services
contract with ~a nongovernmental entity if

that entity provides the following to, or on

behalf of, employees  who choose to opt in
for coverage:
(1) An employer health benefits

contribution equal to the employer payment
dollar amount in effect for the first year
of the contract for health care benefit
rates (Cockle rates), published annually by
the health care authority, for the school
employees' benefits board program for school
employees; and

(ii) An amount egquivalent to the salaries

of the employees of the private
nongovernmental entity multiplied by the
employer normal cost contribution rate

determined under the entry age cost method
for the school employees' retirement system,
as published in the most recent actuarial

valuation report from the office of the
state actuary for the first vyear of the
contract.

(b) Subsection (2)(a) of this section
applies only to pupil transportation service
contracts for which the request for

proposals begins after the effective date of
this section and no earlier than for a
contract affecting the 2024-25 school year.

(c) All pupil transportation service
contracts entered into or modified after the
effective date of this section must include
a detailed explanation of an contract cost
increase by vear, expenditure type, and
amount, including any increases in cost that
result from providing the benefits required
under this section.

(3) As used in this section:

((3)) (a) "Employee" means a bus, van or
shuttle driver, monitor, mechanic, or
dispatcher who works sufficient compensated
hours for the nongovernmental entity
performing services on the contract with the
school district to meet the eligibility
requirements that appl to school employees
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for benefits in the school employees'
retirement system and the school employees'
benefits board program;

(b) "Open competitive
either one of the following,
of the school district:

((4a))) (1) The solicitation of bids or
quotations and the award of contracts under
RCW 28A.335.190; or

(()r)) (4i) The competitive solicitation
of proposals and their evaluation consistent
with the process and criteria recommended or
required, as the case may be, by the office
of financial management for state agency
acquisition of personal service contractors;

((42F)) (c) "Pupil transportation services
contract" means a contract for the operation
of privately owned or school district owned
school buses, and the services of drivers or
operators, management and supervisory
personnel, and their support personnel such
as secretaries, dispatchers, and mechanics,
or any combination thereof, to provide
students with transportation to and from
school on a regular basis; and

((3))(d) "School bus"

vehicle as defined 1in RCW

process" means
at the choice

means a motor
46.04.521 and

under the rules of the superintendent of
public instruction.

NEW SECTION. Sec. 4. A new section is
added to chapter 28A.160 RCW to read as
follows:

(1) A school district that experiences_an
increase in costs to a pupil transportation
services contract as compared to prioxn year
contract costs as a result of the provisions
in RCW 28A.160.140 is eligible for
supplemental transportation allocations as
described in this section.

(2) Beginning September 1, 2024, school
districts that. provide pupil transportation
through a contract with a nongovernmental
entity under/ RCW 28A.160.140 must annually
provide the /office of the/ superintendent of

public instruction with the following
information:

(a) A breakdown of the total contract
cost increase, including a detailed
explanation of /the increase by expenditure
type demonstrating dollar equivalency as
required in RCW 28A.160.140(2) (a) (1) and
percentage equivalency as required in RCW

28A.160.140(2) (a) (ii), as defined by the
office of the superintendent of ©public
instruction, and amount;

(b) A breakdown of cost from the
contractor that shows the cost to provide
health care and pension benefits to
employees prior to the effective date of
this section and the cost to provide health
care and pension benefits to employees after
the implementation of benefits as described
in RCW 28A.160.140;

(c) The amount of funding received
through transportation allocations under RCW
28A.160.150 through 28A.160.192 prior to the
implementation of school employee benefits
under chapter 41.05 RCW and the amount of
funding received through the same
transportation allocations for the period
immediately following the implementation of
school employee benefits under chapter 41.05
RCW, to determine the amount of funding for

health care that is
in allocations.

(3) The office of the superintendent of
public instruction may suspend the reporting

already being included

requirements under subsection (2) of this
section on or after September 1, 2027, for
districts that do not request supplemental
transportation allocations under this
section.

(4) Subject to the availability of
amounts appropriated for this specific
purpose, the office of the superintendent of
public instruction must reimburse a school
district that contracts for transportation
bus services as of March 30, 2023, for the
increased cost that is directly attributable
to increased benefits as required under this
act, using the following formula: The total
contract cost increase, less any amounts not
attributable to benefits required under RCW
28A.160.140, less’ the amount the allocation
was 1increased <based on the actual cost
increase through the transportation funding
formula."

Correct the title.

Signed by Representatives Ormsby, Chair; Bergquist, Vice
Chair; Gregerson, Vice Chair; Macri, Vice Chair; Berg;
Chopp; Davis; Fitzgibbon; Hansen; Lekanoff; Pollet; Riccelli;
Ryu; Senn; . Simmons; Slatter; Springer; Stonier and
Tharinger.

MINORITY recommendation: Do not pass. Signed by
Representatives « Stokesbary, Ranking Minority Member;
Chambers, Assistant Ranking Minority Member; Corry,
Assistant Ranking ' Minority Member; Chandler; Connors;
Dye; Harrisj Sandlin; Schmick; and Steele.

MINORITY recommendation:  Without recommendation.
Signed by Representatives Couture; and Rude.

Referred to Committee on Rules for second reading

March 23, 2023

Prime Sponsor, Labor & Commerce:
Preventing use of vapor and tobacco
products by minors. Reported by Committee
on Regulated Substances & Gaming

ESSB 5365

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting
clause and insert the following:
"NEW SECTION. Sec. 1. (1) The

legislature finds:

(a) Prevention is the most effective tool
to reduce vapor and tobacco usage by persons
under the age of 21. Protection of

adolescents' health and well-being requires
enforcement and intervention efforts to
focus upon effective vapor and tobacco

control and access strategies.

(b) Retailers play a key role in ensuring
that state law regarding access to vapor or
tobacco is followed. However, the 2021
healthy youth survey found that 15 percent
(one out of every six) retail stores
illegally sold tobacco or vapor products to
a minor in 2021.

(c) Vapor and tobacco product purchase,
use, and possession by persons under the age
of 21 is a critical public health issue. The
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2021 healthy vyouth survey found that 16
percent of 12th graders in Washington state
reported using tobacco or vapor products in
the past 30 days, youth under age 18 are far
more likely to start wusing tobacco than
adults, and nearly nine out of 10 adults who
smoke started by age 18. The healthy youth
survey also found that 104,000 Washington
youth alive today will ultimately die
prematurely from smoking.

(d) With the passage of chapter 15, Laws
of 2019, individuals between the ages of 18
and 21 do not face liability for purchase or
possession of vapor or tobacco products but
individuals under the age of 18 continue to
face civil liability for purchase or
possession of wvapor or tobacco products,
creating a disparity in the law.

(2) The legislature therefore finds that
all persons under the age of 21 who
purchase, use, or possess vapor or tobacco
products should be offered community-based
interventions that are more effective 1in
helping them quit. The legislature further
resolves to increase enforcement strategies
to ensure retailer compliance with tobacco
and vapor product possession laws.

Sec. 2. RCW 70.155.080 and 2002 c 175
s 47 are each amended to read as follows:

(1) A person under the age of eighteen
who  purchases or attempts to purchase,
possesses, or obtains or attempts to obtain
cigarettes or tobacco products commits.a
class 3 civil infraction under chapter 7.80

RCW and is subject to ((a—fipe—a Toout in
hapter—7-80—REW—o*)) participation in/ up to
four hours of community ((restitutieony *

beoth T +

1 P
oot TIt gt sz [S==ey regurr

partieipatieon—in))service and referral to a
smoking cessation program at no cost. This
provision does. not apply if.a person under
the age of eighteen, with parental
authorization, is participating in a

controlled purchase as part of a liquor
( (eentredt))and cannabis board, law
enforcement, or local health department
activity.

(2) Municipal .and district courts within
the state have jurisdiction for enforcement
of this section.

(3) Any enforcement — officers issuing
citations under this section must’ collect
demographic data and the ligquor and cannabis

board must compile this information into a
statewide report and provide the report
annually to the legislature.

Sec. 3. RCW 70.345.140 and 2016 sp.s.
c 38 s 14 are each amended to read as
follows:

(1) A person under the age of eighteen
who  purchases or attempts to purchase,
possesses, or obtains or attempts to obtain
vapor products commits a class 3 civil
infraction under chapter 7.80 RCW and is
subject to ((a—fine—as——set—out—3inchapter
F-80—REW—o=*)) participation in up to four
hours of community ((restitution—eor both-

in))service and referral to a smoking
cessation program at no cost. This provision
does not apply if a person under the age of
eighteen, with parental authorization, 1is
participating in a controlled purchase as

part of a board, law enforcement, or local
health department activity.

(2) Municipal and district courts within
the state have jurisdiction for enforcement
of this section.

(3) Any enforcement officers issuing
citations under this section must collect
demographic data and the liguor and cannabis
board must compile this information into a
statewide report and provide the report
annually to the legislature.

Sec. 4. RCW 70.155.100 and 2016 sp.s.
c 38 s 23 are each amended to read as
follows:

(1) The 1liquor and cannabis Dboard may
suspend or revoke a retailer's license
issued under RCW 82.24.510(1) (b) or
82.26.150(1) (b) held by a business at any
location, or may .dmpose a monetary penalty

as set forth in subsection (3) of this
section, 1f, the liquor and cannabis board
finds that the 1licensee has violated RCW
26.28.080, 70.155.020, 70.155.030,
70.155.0404 70.155.050, 70.155.070, or
70.155.090.

(2) “Any retailer's licenses issued under
RCW 70.345.020 to a person whose license or
licenses wunder chapter 82.24 or 82.26 RCW
have been suspended or revoked for violating
RCW 26.28.080 must also be suspended or
revoked during the period of suspension or
revocation under this section.

(3) The sanctions that the liquor and
cannabis board may impose against a person

licensed under RCW 82.24.530 or 82.26.170
based . upon one or more findings under
subsection (1)¢ of this section may not

exceed the following:
(a) For violations of RCW
70.155.020((+)) or 21 C.F.R.

( (26-28-080+))
Sec. 1140.14,

and for violations of RCW 70.155.040
occurring on the licensed premises:
(1) A monetary penalty of ((Ewe—hundred

dettars) ) $200 for the first violation within
any three-year period;

(ii) A monetary penalty of ((six—hundred
deotlars) ) $600 for the second violation

within any three-year period;

(1id) A monetary penalty of ( (Ewe
thousand—detlars) ) $2,000 and suspension of
the license for a period of six months for
the third violation within any three-year

period;

(1v) A monetary penalty of ( (Ehree
theousand—dettars))$3,000 and suspension of
the 1license for a period of ((ewetve))l2

months for the fourth violation within any
three-year period;

(v) Revocation of the 1license with no
possibility of reinstatement for a period of
five years for the fifth or more wviolation
within any three-year period;

(b) For violations of RCW 26.28.080:

(1) A monetary penalty of $1,000 for the
first violation within any three-year
period;

(ii) A monetary penalty of $2,500 for the

second violation within an three-year
period;
(iii) A monetar penalty of $5,000 and

suspension of the license for a period of
six months for the third wviolation within
any three-year period;
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(iv) A monetary penalty of $10,000 and
suspension of the license for a period of 12
months for the fourth violation within an
three-year period;

(v) Revocation of the 1license with no
possibility of reinstatement for a period of
five vyears for the fifth or more violation
within any three-year period;

(c) If the board finds that a person
licensed under chapter 82.24 or 82.26 RCW
and RCW 70.345.020 has violated RCW
26.28.080, each subsequent violation of

either of the person's licenses counts as an
additional violation within that three-year
period( (<))

((4ey) ) (d) For violations of RCW
70.155.030, a monetary penalty in the amount
of ((ere—hundred—dettars))S$100 for each day
upon which such violation occurred;

((4eb) ) (e) For violations of RCW
70.155.050, a monetary penalty in the amount
of ( (s hundred—-dettars) ) $600 for each
violation;

((4ey) ) (£) For violations of RCW

70.155.070, a monetary penalty in the amount
of ((&w thousand—deottars) ) $2,000 for each
violation.

(4) The 1liquor and cannabis board may
impose a monetary penalty upon any person
other than a licensed cigarette or tobacco
product retailer if the liquor and cannabis
board finds that the person has violated RCW

26.28.080, 70.155.020, 70.155.030,
70.155.040, 70.155.050, 70.155.070, or
70.155.090.

(5) The monetary penalty that the liquor
and cannabis board may impose based upon one
or more findings under subsection (4) of
this section may not exceed the following:

(a) For wviolation of RCW 26.28.080 or
70.155.020, ((eore—hundred—deiiars))S$100 for
the first violation and ( (two——hundred
deottars) ) $200 for each subsequent violation;

(b) For w~iolations of/ RCW 70.155.030,
( (£w hundred—-detiars) ) $200 for each day
upon which such wiolation occurred;

(c) For violations of RCW 70.155.040,
( (v huadred detlars) ) $200 for each
violation;

(d) For violations of RCW 70.155.050,
( (% Frardred deottars) ) $600 for each
violation;

(e) For wviolations of RCW. 70.155.070,
( (&w thousand dettars) ) 52,000 for each
violation.

(6) The liquor and cannabis board may

develop and offer a class for/ retail clerks
and use this class in lieu’ of a monetary
penalty for the clerk's first violation.

(7) The 1liquor and cannabis board may
issue a cease and desist order to any person
who is found by the 1liquor and cannabis
board to have violated or intending to
violate the provisions of this chapter, RCW
26.28.080, 82.24.500, or 82.26.190 requiring
such person to cease specified conduct that
is in violation. The issuance of a cease and
desist order does not preclude the
imposition of other sanctions authorized by
this statute or any other provision of law.

(8) The liquor and cannabis board may
seek injunctive relief to enforce the
provisions of RCW 26.28.080, 82.24.500,
82.26.190 or this chapter. The liquor and
cannabis board may initiate legal action to
collect civil penalties imposed under this

chapter if the same have not Dbeen paid
within thirty days after imposition of such
penalties. In any action filed by the liquor
and cannabis board under this chapter, the
court may, 1in addition to any other relief,
award the liquor and cannabis board
reasonable attorneys' fees and costs.

(9) All proceedings under subsections (1)
through (7) of this section shall be
conducted in accordance with chapter 34.05
RCW.

(10) The 1liquor and cannabis board may
reduce or waive either the penalties or the
suspension or revocation of a license, or
both, as set forth in this chapter where the
elements of proof are inadequate or where
there are mitigating circumstances.
Mitigating circumstances may include, Dbut
are not limited to, an exercise of due
diligence by a retailer. Further, the board
may exceed penalties set forth in this
chapter based on aggravating circumstances.

Sec. 5. RCW 70.155.110 and 1993 c 507

s 12 are each amended to read as follows:
(L) The ((XHeagwer—eeont¥reot)) board shall,
in addition to the board's other powers and
authorities, have the authority to enforce

the provisions of this chapter and RCW
26.28.080((44)>)) and 82.24.500. The ((FEeuwer
eerntreot)) board shall have full power to

revoke or  suspend the license of any
retailer or wholesaler in accordance with
the provisions of RCW-70.155.100.

(2) The ((+Eeuwer aEret)) board and the
board's authorized agents or employees shall
have full power/ and authority to enter any
place of business where tobacco products are
sold for - the purpose of enforcing the
provisions of this chapter.

(3)(a) For the purpose of enforcing the

provisions of this chapter and RCW
26.28.080((+4)r)) and 82.24.500, ( (a—peaee
offieer—or))an enforcement officer of the

( (Fermex at¥re+t)) board who has reasonable

grounds to believe a person observed by the
officer in proximity to a retailer licensee
under chapters 82.24 and 82.26 RCW who is
purchasing, attempting to purchase, or in
possession of tobacco products is under the
age of eighteen vyears of age, may detain
such person in proximity to such retailer
for a reasonable period of time and in such
a reasonable manner as 1s necessary to

determine the person's true identity and
date of Dbirth. Further, tobacco products
possessed by persons under the age of
eighteen years of age are considered
contraband and may be seized by ((a—peaece
officer—eor))an enforcement officer of the

( (FHegweor—ontret)) board.

(b) For the purposes of this subsection,
"proximity" means 100 feet or less.

(4) The ((Xiguweor—eontret)) board may work
with local county health departments or
districts and local law enforcement agencies
to conduct random, unannounced, inspections
to assure compliance.

Sec. 6. RCW 70.155.120 and 2019 c 415

s 979 and 2019 ¢ 15 s 10 are each reenacted
and amended to read as follows:

(1) The youth tobacco and vapor products

prevention account is created in the state

treasury. All fees collected pursuant to RCW
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70.155.100(3) (b), 82.24.520, 82.24.530,
82.26.160, and 82.26.170 and funds collected
by the ((Iiguweor—and—ecannabis)) board from

the imposition of monetary penalties shall
be deposited into this account, except that

((£enr) )10 percent of all such fees and
penalties shall be deposited in the state
general fund.

(2) Moneys appropriated from the youth
tobacco and vapor products prevention

account to the department of health shall be
used by the department of health for
implementation of this chapter, including
collection and reporting of data regarding
enforcement and the extent to which access
to tobacco products and vapor products by
youth has been reduced.

(3) The department of health shall enter

into interagency agreements with the
( (Hggeor—and—eannabis)) board to pay the
costs incurred, up to ((£hErty))30 percent
of available funds, in carrying out its
enforcement responsibilities under this
chapter. Such agreements shall set forth
standards of enforcement, consistent with

the funding available, so as to reduce the
extent to which tobacco products and vapor
products are available to individuals under
the age of ((ewenty—ene))21l. The agreements
shall also set forth requirements for data
reporting by the aRAabts) )
board regarding its

( (Hegaor—and

enforcement activities.

During the 2019-2021 fiscal biennium, the
department of health shall pay the costs
incurred, up to ((twemnty—three))23 percent

of available funds, in <carrying outs/ 1its
enforcement responsibilities.

(4) The department of health, the
( (Frewex are annabis) ) board, and the
department of revenue shall enter. into an
interagency agreement for payment of the

cost of administering the tobacco retailer

licensing system and for the provision of
quarterly documentation of tobacco
wholesaler, /retailer, and/ vending machine
names and locations.

(5) The department of health shall,
within up to ((sewverty) ) 70 percent of
available funds, _provide grants to local
health departments or other local community
agencies to develop and implement
coordinated tobacco and vapor product
intervention strategies to prevent and

reduce tobacco and vapor product use by
youth. During the 2019-2021 fiscal biennium,
the department 'of health shall, within up to

( (seventy—seven) )17 percent of available
funds, provide grants to local health
departments or other local community
agencies to develop and implement
coordinated tobacco and vapor product
intervention strategies to prevent and
reduce tobacco and vapor product use by
youth.

Sec. 7. RCW 70.345.160 and 2016 sp.s.
c 38 s 24 are each amended to read as
follows:

(1) The board must have, 1in addition to
the Dboard's other powers and authorities,
the authority to enforce the provisions of
this chapter.

(2) The board and the board's authorized
agents or employees have full power and
authority to enter any place of Dbusiness

where wvapor products are sold for the
purpose of enforcing the provisions of this
chapter.

(3) (a) For the purpose of enforcing the
provisions of this chapter, ( (a—peaee
officer—eor))an enforcement officer of the
board who has reasonable grounds to believe
a person observed by the officer in
proximity to a retailer licensee under this

chapter and chapter 82.25 RCW who is
purchasing, attempting to purchase, or in
possession of vapor products is under
eighteen vyears of age, may detain such
person in proximity to such retailer for a
reasonable period of time and in such a
reasonable manner as is necessary to
determine the person's true identity and
date of Dbirth. Further, vapor products

possessed by persons under eighteen years of
age .are. considered contraband and may be
seized by ( (& ped ¥) )an
enforcement officer of the board.

(b) For the purposes of this subsection,
"proximity" means 100 feet or less.

(4) The board may work with local county
health departments or districts and local
law enforcement agencies to conduct random,

££2
g ¥

unannounced, inspections to assure
compliance.
(5)° The board, law enforcement, or a

local health department may, with parental
authorization, include persons under the age
of 18 in compliance activities.

(6) Upon a determination by the secretary
of health or a 1local health Jjurisdiction
that a vapor product may be injurious to
human health or poses a significant risk to
public health:

(a) The board, in consultation with the
department of health and local county health
jurisdictions, may cause a vapor product
substance or solution sample, purchased or
obtained from any vapor product retailer,
distributor, or delivery sale licensee, to
be analyzed by an analyst appointed or
designated by the board;

(b) If the analyzed vapor product
contains an ingredient, substance, or
solution present in quantities injurious to
human health or posing a significant risk to
public health, as determined by the
secretary of health or a local health
jurisdiction, the Dboard may suspend the
license of the retailer or delivery sale
licensee wunless the retailer or delivery
sale licensee agrees to remove the product
from sales; and

(c) If upon a finding from the secretary
of health or local health jurisdiction that
the vapor product poses an injurious risk to
public health or significant public health
risk, the retailer or delivery sale licensee
does not remove the product from sale, the
secretary of health or local health officer
may file for an injunction in superior court
prohibiting the sale or distribution of that
specific vapor product substance or
solution.

((#6¥))(7) Nothing in subsection ((45})))
(6) of this section permits a total ban on
the sale or use of vapor products.

NEW SECTION. Sec. 8. Nothing in this
act shall Dbe interpreted to limit the
ability of a peace officer or an enforcement
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officer of the liquor and cannabis board to
enforce RCW 26.28.080 and 82.24.500."

Correct the title.

Signed by Representatives Kloba, Co-Chair; Wylie, Co-Chair;
Stearns, Vice Chair; Morgan; Orwall and Reeves.

MINORITY recommendation: Do not pass. Signed by
Representatives Robertson, Assistant Ranking Minority
Member; Walsh; and Waters.

MINORITY recommendation: ~ Without recommendation.
Signed by Representative Chambers, Ranking Minority
Member.

Referred to Committee on Rules for second reading

March 23, 2023

Prime Sponsor, Senator Billig: Reassessing
standards for polychlorinated biphenyls in
consumer products. Reported by Committee
on Environment & Energy

SB 5369

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. (1) The
legislature finds that polychlorinated
biphenyls, or PCBs, are a hazardous chemical
class that have been identified as
carcinogenic, a developmental toxicant,

toxic to aquatic organisms, and persistent
and bioaccumulative. According to the United
States environmental protection agency, PCBs
are probable human carcinogens and may have
serious and potential effects on the Immune
system, reproductive system, nervous system,
and endocrine system.

(2) Humans and other organisms can be
exposed to PCBs in a number of ways. PCBs
can be released into the/ environment from
hazardous waste sites, illegal dumping, or
disposal of PCB wastes or PCB-containing
products in areas or landfills not designed
to handle hazardous waste, leaks, or
releases from electrical transformers
containing PCBs, and wastewater discharges.
Once PCBs are released, the chemicals do not
readily break down in the environment and
can cycle for long periods Dbetween air,
water, and soil. PCBs can accumulate in
leaves and above-ground parts of plants and
food crops, and they are also’ taken up into
the Dbodies of 'small oxrganisms and fish,
resulting in potential exposure for people
and organisms that ingest the fish.

(3) In 1979, the United States banned the
production of PCBs under the toxic
substances control act. However, the United
States environmental protection agency's
regulations implementing the toxic
substances control act for PCBs allow some
inadvertent generation of PCBs to occur in
excluded manufacturing processes. These
manufacturing Dby-product PCBs have been
identified in wastewater, sediments, and air
in numerous locations and have been
positively identified in the testing of new
products.

(4) The legislature finds that the state
has done much to address PCB contamination,

including cleanup, permitting, stormwater
management, and fish advisories. In
addition, the United States environmental
protection agency, Washington state, and the
Spokane tribe of 1Indians have established
PCB water quality standards to protect human
health and the environment. These standards
are critical for addressing release and
exposure from legacy and nonlegacy PCBs.
However, the standards cannot be achieved
with currently available water treatment
technology if the waste stream continues to
include new sources of PCBs allowable under

the toxic substances control act at levels
measured in products such as paints, inks,
and pigments that are billions of times
higher than applicable water quality
standards. While the United States

environmental protection agency has restored
a human health criteria standard of seven
parts per quadrillion in Washington waters,
the toxic substances control act 1limit for
PCBs in products is an annual average of 25
parts per million, with a maximum 50 parts
per million/ adjusted total PCBs. Therefore,
the  legislature finds that nonlegacy PCB
contamination may most effectively be
managed upstream at the product and process
source as opposed to downstream facilities
at<the end of the product life cycle. The
toxic substances control act standard for
inadvertent PCBs does not reflect current
science on limits needed to protect human
health and the envirenment and 1is overdue
for revision.

(5) While previous industry analysis of
toxic substances control act rule making has
asserted negative impacts and infeasibility
in disallowing by-product PCBs, the
legislature finds that safer, feasible, and
available alternatives to PCB-containing
paints’ and printing inks now exist, as
determined by the department 1in its June
2022 Safer Products for Washington report.
Moreover, since safer and available products
and processes to produce paints and printing
inks do exist, the legislature finds that
use of manufacturing processes resulting in

products with PCB by-products is not
inadvertent, but intentional, and
constitutes a use of the chemical within the
product.

(6) Therefore, the legislature intends to
direct the department to petition the United
States environmental ©protection agency to
reassess its PCB regulations under the toxic
substances control act and to prohibit the
use of chlorine-based pigment manufacturing
processes, which result in the generation of
PCBs.

NEW SECTION. Sec. 2. The definitions
in this section apply throughout this
chapter unless the context clearly requires
otherwise.

(1) "Department" means the department of
ecology.

(2) "Manufacturer" means any person,
firm, association, partnership, corporation,

governmental entity, organization, or Jjoint
venture that produces a product or 1is an
importer or domestic distributor of @ a
product sold or offered for sale in or into
the state.



18 JOURNAL OF THE HOUSE

(3) "Paint and printing ink" includes,
but is not limited to, building paint for
indoor and outdoor use, spray paint,
children's paint, road paint, and printing

inks used in paper and packaging.

(4) "PCBs" or "polychlorinated biphenyls"
means chemical forms that consist of two
benzene rings joined together and containing
one to 10 chlorine atoms attached to the
benzene rings.

(5) "Retail establishment" includes any

person, corporation, partnership, Dbusiness,
facility, vendor, organization, or
individual that sells or provides
merchandise, goods, or materials directly to

a customer.

NEW SECTION. Sec. 3. (1) The
department must petition the United States
environmental protection agency to reassess
its regulations on excluded manufacturing

processes from prohibitions on
manufacturing, processing, distribution in
commerce, and use of PCBs and PCB items

under 40 C.F.R. Sec. 761.3 for the purpose
of eliminating or reducing the presence of
PCBs in consumer products.

(2) In petitioning the United States
environmental protection agency, the
department must include legislative findings
under this chapter and information on:

(a) Health effects of PCBs;

(b) Release and exposure of PCBs
including, but not limited to,
concentrations of PCBs measured in consumer
products and in state waters, soils, and
fish tissue;

(c) Safer alternatives for consumer
products that contain PCBs, including the
availability and feasibility of

alternatives; and

(d) Other relevant data .or
determined by /the department.

(3) The department is /not required to
generate new data and may use  previously
compiled data and findings developed in the
performance of duties under this chapter.

(4) The department may consult with the
department of health and other " relevant
state agencies <in developing the petition
under this section.

(5) To the extent practicable, the
department must seek completion / of the
petition review by January 1, 2025.

findings as

NEW SECTION. Sec. 4. (1) (a) (1)
Beginning January 1, 2025, a-manufacturer or
wholesaler may not manufacture, sell, offer

for sale, distribute for sale, or distribute
for use in this state any paint or printing
ink that contains chlorine-based pigments.

(ii) Beginning January 1, 2026, a retail
establishment may not knowingly sell or
knowingly offer for sale for wuse in this
state any paint or printing ink that

contains chlorine-based pigments.

(b) (i) Beginning no later than 12 months
after the adoption of rules under subsection
(3) of this section, a manufacturer or
wholesaler may not manufacture, sell, offer
for sale, distribute for sale, or distribute
for use in this state a product identified
under subsection (3) of this section.

(ii) Beginning no later than 24 months
after the adoption of rules under subsection

(3) of this section, a retail establishment
may not knowingly sell or knowingly offer
for sale any paint or printing ink that
contains chlorine-based pigments.

(2) Upon a demand by the department, a

person must demonstrate to the department
that a product 1s in compliance with the
requirements of subsection (1) of this

section through the submission to the
department of:

(a) Testing data indicating either that a
chlorine-based manufacturing process was not
used 1in the manufacture of the pigments
contained in the paint, printing ink, or
other product; or

(b) Information pertaining to pigment
manufacturing processes demonstrating that
chlorine was not used in the manufacturing
of pigments contained in the paint, printing
ink, or other product.

(3) The department may, by rule, identify
products that, as a result of the inclusion
of pigments in the product, contain PCBs
that were inadvertently generated in the
making of the pigment. The department may
require products identified under this
subsection to demonstrate the absence of
chlorine-based pigments din a product in a
manner consistent with subsection (2) of
this section. The department must initiate a
rule-making process under this subsection by
October 1, 2023.

(4) The prohibitions in subsection (1) of
this section do not apply to:

(a) Paint manufactured
paint collected under chapter
or

(b) . The, sale of any previously owned
products. containing inadvertently generated
PCBs made 1in casual or isolated sales as
defined in RCW 82.04.040, or by a nonprofit
organization.

(5) (a) By rule, the department may exempt
a product or category of product from the
prohibitions in subsection (1) of this
section upon determining that a product or
category of product is not capable of being
manufactured in a manner that does not rely
on the inclusion of chlorine-based pigments,
and upon determining that allowing for the
continued manufacture of product or category
of product containing a chlorine-based

from recycled
70A.515 RCW;

pigment would not result in meaningful
impacts to human health, the environment, or
the ability of entities regulated wunder
chapter 90.48 RCW to comply with water
quality standards.

(b) The department may, in its
discretion, extend the compliance deadline

in subsection (1) of this section a product
or category of product for which a person
annually demonstrates to the department by
October 1st of a given vyear that the
prohibition is not technically feasible for
the person to comply with.

(6) The department may not administer or
enforce the requirements of this section if:

(a) A court of competent Jjurisdiction
determines that federal regulations preempt
the requirements; or

(b) The requirement does not align with

any regulation established by the United
States environmental protection agency
adopted after the effective date of this
section.
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(7) If the requirements of this section
are determined by a court of competent
jurisdiction to be preempted by federal

regulations, the department is directed to
adopt a rule, within 18 months of the
determination of preemption, to establish a
reporting requirement for the use of
chlorine-based pigment manufacturing
processes or the PCB content of any
combination of paints, printing inks, or
products identified by the department under
subsection (3) of this section.

NEW SECTION.
department may adopt

Sec. 5. (1) The
rules to implement,

administer, and enforce the requirements of
this chapter.
(2) The department may impose a civil

penalty for violations of any requirement of
this chapter in an amount not to exceed
$5,000 for each violation in the case of a
first offense. Persons who are repeat
violators are subject to a civil penalty not
to exceed $10,000 for each repeat offense.
The department must 1issue at least one
notice of violation by certified mail prior
to assessing a penalty and the department
may only impose a penalty on a manufacturer
or retail establishment that has not met the
requirements of this chapter 60 days
following the date the written notification
of the wviolation was sent. The department
may not collect a penalty from a retail
establishment for a product that the retail
establishment demonstrates to the department
was in the possession of the retail
establishment as of the effective date of
the restrictions on manufacture, sale, .and
distribution under section 4 (1) (a) (1) or
(b) (1) of this act.

(3) Any penalty provided for in this
section, and . any order _dssued Dby the
department under this chapter, may be

appealed to /the pollution/control hearings
board.

(4) All "penalties collected under this
chapter must Dbe deposited in the model
toxics control operating account created in
RCW 70A.305.180.

Sec. 6. RCW 43.21B.110 and 2022 ¢ 180
s 812 are each amended to read as follows:

(1) The hearings Dboard shall.only have
jurisdiction to hear and decide appeals from
the following 'decisions of the department,
the director, local conservation districts,

the air pollution control boards or
authorities as established pursuant to
chapter 70A.15 RCW, local health
departments, the department of natural
resources, the department of fish and
wildlife, the parks and recreation
commission, and authorized public entities

described in chapter 79.100 RCW:

(a) Civil penalties imposed pursuant to
RCW 18.104.155, 70A.15.3160, 70A.300.090,
70A.20.050, 70A.530.040, 70A.350.070,
70A.515.060, 70A.245.040, 70A.245.050,

70A.245.070, 70A.245.080, 70A.65.200,
70A.455.090, section 5 of this act,
76.09.170, 77.55.440, 78.44.250, 88.46.090,
90.03.600, 90.46.270, 190.48.144, 90.56.310,

90.56.330, and 90.64.102.
(b) Orders issued pursuant to RCW
18.104.043, 18.104.060, 43.27A.190,

70A.15.2520, 70A.15.3010, 70A.300.120,

70A.350.070, 70A.245.020, 70A.65.200,
86.16.020, 88.46.070, 90.14.130, 90.46.250,
90.48.120, and 90.56.330.

(c) Except as provided in RCW

90.03.210(2), the issuance, modification, or
termination of any permit, certificate, or
license by the department or any air
authority in the exercise of its
jurisdiction, including the issuance or
termination of a waste disposal permit, the
denial of an application for a waste
disposal permit, the modification of the
conditions or the terms of a waste disposal
permit, or a decision to approve or deny an
application for a solid waste permit
exemption under RCW 70A.205.260.

(d) Decisions of local health departments
regarding the grant or denial of solid waste
permits pursuant to chapter 70A.205 RCW.

(e) Decisions ©f local health departments
regarding the ‘issuance and enforcement of
permits to use or dispose of biosolids under
RCW 70A.226.090.

(f) Decisions of the department regarding
waste-derived fertilizer or micronutrient
fertilizer under RCW 15.54.820, and
decisions of the department regarding waste-
derived soil amendments under RCW
70A.205.145.

(9) Decisions of local conservation
districts related to the denial of approval
or denial  of  certification of a dairy
nutrient management plan; conditions
contained in 'a plan; application of any
dairy nutrient management practices,
standards, methods, and technologies to a
particular dairy farm; and failure to adhere
to the plan review and approval timelines in
RCW 90.64.026.

(h)" Any other decision by the department
or an/ air authority which pursuant to law

must be decided as an adjudicative
proceeding under chapter 34.05 RCW.

(1) Decisions of the department of
natural resources, the department of fish
and wildlife, and the department that are
reviewable under chapter 76.09 RCW, and the

department of natural resources' appeals of
county, city, or town objections under RCW
76.09.050(7) .

(j) Forest health hazard orders issued by
the commissioner of public lands under RCW
76.06.180.

(k) Decisions of the department of fish
and wildlife to issue, deny, condition, or
modify a hydraulic project approval permit
under chapter 77.55 RCW, to issue a stop
work order, to issue a notice to comply, to
issue a civil penalty, or to issue a notice
of intent to disapprove applications.

(1) Decisions of the department of
natural resources that are reviewable under
RCW 78.44.270.

(m) Decisions of an authorized public
entity under RCW 79.100.010 to take
temporary possession or custody of a vessel
or to contest the amount of reimbursement
owed that are reviewable by the hearings
board under RCW 79.100.120.

(n) Decisions of the department of
ecology that are appealable under RCW
70A.245.020 to set recycled minimum
postconsumer content for covered products or
to temporarily exclude types of covered
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products in plastic containers from minimum
postconsumer recycled content requirements.

(0) Orders by the department of ecology
under RCW 70A.455.080.

(2) The following hearings
conducted by the hearings board:

(a) Hearings required by law to be
conducted by the shorelines hearings board
pursuant to chapter 90.58 RCW.

(b) Hearings conducted by the department
pursuant to RCW 70A.15.3010, 70A.15.3070,

shall not be

70A.15.3080, 70A.15.3090, 70A.15.3100,
70A.15.3110, and 90.44.180.

(c) Appeals of decisions by the
department under RCW 90.03.110 and
90.44.220.

(d) Hearings conducted by the department
to adopt, modify, or repeal rules.

(3) Review of rules and regulations
adopted by the hearings board shall be
subject to review 1in accordance with the

provisions of the administrative procedure
act, chapter 34.05 RCW.

NEW SECTION. Sec. 7. Sections 1
through 5 of this act constitute a new
chapter in Title 70A RCW.

NEW SECTION. Sec. 8. If any provision
of this act or its application to any person
or circumstance is held invalid, the
remainder of the act or the application of
the provision to other persons or
circumstances is not affected."

Correct the title.

Signed by Representatives Doglio, Chair; Mena, Vice Chair;
Dye, Ranking Minority Member; Barnard; Berry; Couture;
Duerr; Fey; Lekanoff; Ramel; Slatter and Street.

MINORITY recommendation:  Without recommendation.
Signed by Representatives Ybartra, Assistant Ranking
Minority Member; Abbarno; and Goehner.

Referred to Committee on Appropriations

March 23, 2023

Prime  Sponsor, Labor & Commerce:
Concerning flexible work for general and
limited authority Washington peace officers.
Reported by Committee on Community
Safety, Justice, & Reentry

SSB 5424

MAJORITY recommendation: Do pass as amended.

Strike everything after the
clause and insert the following:

enacting

"NEW SECTION. Sec. 1. A new section
is added to chapter 49.28 RCW to read as
follows:

(1) Every general authority and limited
authority Washington law enforcement agency
may adopt a flexible work policy. The policy
may allow for general authority and limited
authority Washington peace officers to work
at less than full time when feasible, such
as supplementing work during peak hours with
part-time officers. The flexible work policy
may include alternative shift and work
schedules that fit the needs of the law
enforcement agency.

(2) The flexible work policy adopted in
subsection (1) of this section may require
an officer have a certain number of years of
experience as a full-time officer or have
additional training for the officer to work
part time or be eligible for any other types
of flexible work.

(3) The flexible work policy adopted in
subsection (1) of this section may not cause
the layoff or otherwise displace any full-
time officer.

(4) This section does not alter any
existing collective Dbargaining unit, the
provisions of any existing collective
bargaining agreement, or the duty of a law
enforcement agency to meet their duty to
bargain under chapter 41.56 or 41.80 RCW.

Full-time and part-time officers working for
the same law enforcement agency who are
covered by ‘a collective bargaining agreement
must be in the same bargaining unit.

(5) This section does not alter any laws

or workplace policies relating to
restrictions' on secondary employment for
general authority ~and 1limited authority

Washington peace officers.

(6). For the purposes of this section, the
definitions in this subsection apply.

(a) "General authority and limited
authority Washington law enforcement agency"
has the same meaning as "general authority

Washington law enforcement agency" and
"limited authority Washington law
enforcement agency" as defined in RCW

10.93.020 (3) and (5), respectively.

(b) "General authority and limited
authority Washington peace officers" has the
same meaning as "general authority
Washington peace officer" and "limited
authority Washington peace officexr" as
defined in RCW 10.93.020 (4) and (6),
respectively.

Sec. 2. RCW 10.93.020 and 2021 c 318 s
307 are each reenacted and amended to read
as follows:

As used in this chapter, the following
terms have the meanings indicated unless the
context clearly requires otherwise.

(1) "Agency with primary territorial
jurisdiction" means a city or town police
agency which has responsibility for police
activity within its boundaries; or a county
police or sheriff's department which has
responsibility with regard to police
activity in the unincorporated areas within
the county Dboundaries; or a statutorily
authorized port district police agency or
four-year state college or university police
agency which has responsibility for police
activity within the statutorily authorized
enforcement boundaries of the port district,
state college, or university.

(2) "Federal peace officer" means any
employee or agent of the United States
government who has the authority to carry
firearms and make warrantless arrests and
whose duties involve the enforcement of
criminal laws of the United States.

(3) "General authority Washington law
enforcement agency" means any agency,
department, or division of a municipal
corporation, political subdivision, or other

unit of local government of this state, and
any agency, department, or division of state
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government, having as 1its primary function
the detection and apprehension of persons
committing infractions or violating the
traffic or «c¢riminal laws 1in general, as
distinguished from a limited authority
Washington law enforcement agency, and any
other unit of government expressly
designated by statute as a general authority
Washington law enforcement agency. The
Washington state patrol and the department
of fish and wildlife are general authority
Washington law enforcement agencies.

(4) "General authority Washington peace
officer" means any ( (Fedid—times)) fully
compensated and elected, appointed, or
employed officer of a general authority
Washington law enforcement agency who is
commissioned to enforce the criminal laws of
the state of Washington generally.

(5) "Limited authority Washington law
enforcement agency" means any agency,
political subdivision, or unit of local
government of this state, and any agency,
department, or division of state government,
having as one of its functions the
apprehension or detection of persons
committing infractions or violating the

traffic or criminal laws relating to limited
subject areas, including but not limited to,
the state departments of natural resources

and social and health services, the state
gambling commission, the state lottery
commission, the state parks and recreation
commission, the state utilities and

transportation commission, the state liguor
and cannabis board, the office of/ the
insurance commissioner, the state department

of corrections, and the office of
independent investigations.

(6) "Limited authority Washington peace
officer" means any ( (Fedd—times)) fully

compensated officer of a limited authority
Washington law .enforcement agency empowered
by that agency to detect or apprehend
violators of/the laws in some or all of the
limited subject areas for/which that agency
is responsible. A limited authority
Washington peace officer may be a specially

commissioned Washington . peace officexr if
otherwise qualified for such status under
this chapter.

(7) "Mutual law enforcement assistance"

includes, but dis not limited to, one or more
law enforcement agencies aiding or-assisting

one or more ' other such agencies through
loans or exchanges of ©personnel or of
material resources, for law enforcement
purposes.

(8) "Primary commissioning agency" means

(a) the employing agency in the case of a
general authority Washington peace officer,

a limited authority Washington peace
officer, a tribal peace officer from a
federally recognized tribe, or a federal
peace officer, and (b) the commissioning
agency in the case of a specially
commissioned Washington peace officer (1)
who is performing functions within the

course and scope of the special commission
and (ii) who is not also a general authority
Washington peace officer, a limited
authority Washington peace officer, a tribal
peace officer from a federally recognized
tribe, or a federal peace officer.

(9) "Primary function of an agency" means
that function to which greater than fifty

percent of the
allocated.

(10) "Specially
peace officer," for the
chapter, means any

agency's resources are
commissioned Washington
purposes of this
officer, whether part-
time or full-time, compensated or not,
commissioned by a general authority
Washington law enforcement agency to enforce
some or all of the criminal laws of the
state of Washington, who does not qualify
under this chapter as a general authority
Washington peace officer for that
commissioning agency, specifically including
reserve peace officers, and specially
commissioned full-time, fully compensated
peace officers duly commissioned by the
states of Oregon or Idaho or any such peace
officer commissioned by a wunit of local
government of Oregon or Idaho. A reserve
peaceofficer is .an individual who 1is an
officer of a Washington 1law enforcement
agency who does  not serve such agency on a
full-time basis but who, when called by the
agency into active service, is fully
commissioned on the same basis as full-time
peace officers to enforce the criminal laws
of the state.

Sec. 3. RCW 41.26.030 and 2021 c 12 s
2 @are each amended to read as follows:

As used in this chapter, unless a
different meaning is plainly required by the
context:

(1) "Accumulated contributions" means the
employee's contributions made by a member,
including any amount paid under RCW
41.50.165(2), plus accrued interest credited

thereon.

(2) "Actuarial reserve" means a method of
financing a pension or retirement plan
wherein  reserves are accumulated as the
liabilities for benefit payments are

incurred in order that sufficient funds will
be available on the date of retirement of
each member to pay the member's future
benefits during the period of retirement.

(3) "Actuarial valuation" means a
mathematical determination of the financial
condition of a retirement plan. It includes
the computation of the present monetary
value of benefits payable to present
members, and the present monetary value of
future employer and employee contributions,
giving effect to mortality among active and

retired members and also to the rates of
disability, retirement, withdrawal from
service, salary and interest earned on
investments.

(4) (a) "Basic salary" for plan 1 members,
means the basic monthly rate of salary or

wages, including longevity pay but not
including overtime earnings or special
salary or wages, upon which ©pension or
retirement Dbenefits will be computed and

upon which employer contributions and salary
deductions will be based.

(b) "Basic salary" for plan 2 members,
means salaries or wages earned by a member
during a payroll period for personal
services, including overtime payments, and
shall include wages and salaries deferred
under provisions established pursuant to
sections 403 (b), 414 (h), and 457 of the
United States Internal Revenue Code, but
shall exclude lump sum payments for deferred
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annual sick leave, unused accumulated
vacation, unused accumulated annual leave,
or any form of severance pay. In any year in
which a member serves in the legislature the
member shall have the option of having such
member's basic salary be the greater of:

(1) The basic salary the member would
have received had such member not served in
the legislature; or

(ii) Such member's actual Dbasic salary
received for nonlegislative public
employment and legislative service combined.
Any additional contributions to the
retirement system required Dbecause Dbasic
salary under (b) (i) of this subsection is
greater than basic salary under (b) (ii) of

this subsection shall be paid by the member
for both member and employer contributions.

(5) (a) "Beneficiary" for plan 1 members,
means any person in receipt of a retirement
allowance, disability allowance, death
benefit, or any other benefit described
herein.

(b) "Beneficiary" for plan 2 members,

means any person in receipt of a retirement
allowance or other benefit provided by this
chapter resulting from service rendered to
an employer by another person.

(6) (a) "Child" or "children" means an
unmarried person who is wunder the age of
eighteen or mentally or physically disabled
as determined by the department, except a
person who is disabled and in the full time
care of a state institution, who is:

(1) A natural born child;

(ii) A stepchild where that relationship
was 1in existence prior to the date benefits
are payable under this chapter;

(iii) A posthumous child;

(iv) A child legally adopted or made a
legal ward of a member prior /to the date
benefits are payable under this chapter; or

(v) An illegitimate child legitimized
prior to the/ date any benefits are payable
under this chapter.

(b) A person shall also be deemed to be a
child up to and including the age of twenty
years and eleven months while attending any

high school, college, or vocational or other
educational institution accredited,
licensed, or approved by the state, in which

it is located,/ including the summer vacation
months and all other normal  and, regular
vacation periods at the particular
educational institution after which the
child returns to school.

(7) "Department" means the/ department of
retirement systems created in chapter 41.50
RCW.

(8) "Director" means the director of the
department.

(9) "Disability board" for plan 1 members
means either the county disability board or
the city disability board established in RCW
41.26.110.

(10) "Disability leave" means the period
of six months or any portion thereof during
which a member is on leave at an allowance
equal to the member's full salary prior to
the commencement of disability retirement.
The definition contained in this subsection
shall apply only to plan 1 members.

(11) "Disability retirement" for plan 1
members, means the period following
termination of a member's disability leave,

during which the member is in receipt of a
disability retirement allowance.

(12) "Domestic partners" means two adults
who have registered as domestic partners
under RCW 26.60.020.

(13) "Employee" means any law enforcement
officer or firefighter as defined in
subsections (17) and (19) of this section.

(14) (a) "Employer" for plan 1 members,
means the legislative authority of any city,
town, county, district, or regional fire
protection service authority or the elected
officials of any municipal corporation that

employs any law enforcement officer and/or
firefighter, any authorized association of
such municipalities, and, except for the
purposes of RCW 41.26.150, any labor guild,
association, or organization, which
represents the firefighters or law
enforcement . officers of at least seven
cities of over 20,000 population and the

membership of each local lodge or division

of which 1is composed of at 1least sixty
percent law enforcement officers or
firefighters as defined in this chapter.

(b) "Employer™ for plan 2 members, means
the following entities to the extent that
the entity employs any law enforcement

officer and/or firefighter:

(1) The legislative
city, town, county, district, public
corporation, or regional fire protection
service authority established under RCW
35.21.730 to provide emergency medical
services as defined in RCW 18.73.030;

(ii) The elected officials of any
municipal corporation;

(iii) The governing body of any other
general authority law enforcement agency;

(iv) A four-year institution of higher
education having a fully operational fire
department as of January 1, 1996; or

(v) The department of social and health
services or the department of corrections

authority of any

when employing firefighters serving at a
prison or civil commitment center on an
island.

(c) Except as otherwise specifically
provided in this chapter, "employer" does
not include a government contractor. For
purposes of this subsection, a "government
contractor" is any entity, including a
partnership, limited liability company, for-

profit or nonprofit corporation,
that provides services
contract with an
determination whether an employer-employee
relationship has Dbeen established is not
based on the relationship between a
government contractor and an "employer," but
is based solely on the relationship between
a government contractor's employee and an
"employer" under this chapter.

(15) (a) "Final average salary" for plan 1
members, means (i) for a member holding the

or person,
pursuant to a
"employer." The

same position or rank for a minimum of
twelve months preceding the date of
retirement, the basic salary attached to
such same position or rank at time of
retirement; (11i) for any other member,

including a civil service member who has not
served a minimum of twelve months in the
same position or rank preceding the date of
retirement, the average of the greatest
basic salaries payable to such member during
any consecutive twenty-four month period
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within such member's last ten vyears of
service for which service credit is allowed,
computed by dividing the total basic
salaries payable to such member during the
selected twenty-four month period by twenty-
four; (iii) in the case of disability of any
member, the basic salary payable to such
member at the time of disability retirement;
(iv) 1n the case of a member who hereafter
vests pursuant to RCW 41.26.090, the basic
salary payable to such member at the time of

vesting.

(b) "Final average salary" for plan 2
members, means the monthly average of the
member's basic salary for the highest
consecutive sixty service credit months of
service prior to such member's retirement,
termination, or death. Periods constituting

authorized unpaid leaves of absence may not
be used in the calculation of final average
salary.

(c) In calculating final average salary
under (a) or (b) of this subsection, the
department of retirement systems shall
include:

(i) Any compensation forgone by a member
employed by a state agency or institution

during the 2009-2011 fiscal biennium as a
result of reduced work hours, mandatory or
voluntary leave without pay, temporary
reduction in pay implemented ©prior to
December 11, 2010, or temporary layoffs if
the reduced compensation is an integral part
of the employer's expenditure reduction
efforts, as certified by the employer;

(ii) Any compensation forgone by a member
employed by the state or a local government
employer during the 2011-2013 fiscal
biennium as a result of reduced work hours,
mandatory leave without pay, temporary
layoffs, or reductions to current pay if the
reduced compensation is an integral part of
the employer's expenditure reduction
efforts, as /| certified by the employer.
Reductions to current pay /shall not include
elimination /0of previously /agreed upon future
salary increases; and

(iid) Any compensation forgone . by a
member employed by the state or a local
government employer during the 2019-2021 and

2021-2023 fiscal biennia as a result of
reduced work hours, mandatory leave without
pay, temporary layoffs, furloughs,
reductions to current pay, or other similar
measures resulting from the COVID-19
budgetary crisis, if the reduced

compensation 1is an. integral/ part of the
employer's expenditure. reduction efforts, as
certified by the employer. Reductions to
current pay shall not include elimination of

previously agreed upon future salary
increases.
(16) "Fire department”" includes a fire

station operated by the department of social
and health services or the department of
corrections when employing firefighters
serving a prison or civil commitment center
on an island.

(17) "Firefighter" means:

(a) Any person who is serving on a full
time, fully compensated basis as a member of
a fire department of an employer and who is
serving in a position which requires passing
a civil service examination for firefighter,
and who is actively employed as such;

(b) Anyone who is actively employed as a

full time firefighter where the fire
department does not have a civil service
examination;

(c) Supervisory firefighter personnel;

(d) Any full time executive secretary of
an association of fire protection districts
authorized under RCW 52.12.031. The
provisions of this subsection (17) (d) shall
not apply to plan 2 members;

(e) The executive secretary of a labor
guild, association or organization (which is
an employer under subsection (14) of this
section), if such individual has five vyears
previous membership in a retirement system
established in chapter 41.16 or 41.18 RCW.
The provisions of this subsection (17) (e)
shall not apply to plan 2 members;

(f) Any person who 1is serving on a full

time, fully compensated basis for an
employer, as. a< fire dispatcher, in a
department in which, on March 1, 1970, a

dispatcher was required to have passed a
civil service examination for firefighter;

(g) Any person who on March 1, 1970, was
employed on a full time, fully compensated
basis by an employer, .and who on May 21,
1971, was making retirement contributions
under the provisions of «chapter 41.16 or
41418 RCW; and

(h) Any person who is employed on a full-
time, fully compensated basis by an employer
as an emergency medical technician that
meets the requirements of RCW 18.71.200 or
18.73.030 ((43+2¥)) (13), and whose duties
include providing emergency medical services
as defined in RCW 18.73.030.

(18) "General authority law enforcement
agency" .means any agency, department, or
division of a municipal corporation,
political subdivision, or other unit of
local | government of this state, and any
agency, department, or division of state
government, having as its primary function
the detection and apprehension of persons
committing infractions or violating the
traffic or criminal laws in general, but not
including the Washington state patrol. Such
an agency, department, or division is
distinguished from a limited authority law
enforcement agency having as one of its
functions the apprehension or detection of

persons committing infractions or violating
the traffic or criminal laws relating to
limited subject areas, including but not

limited to, the state departments of natural

resources and social and health services,
the state gambling commission, the state
lottery commission, the state parks and
recreation commission, the state wutilities
and transportation commission, the state
ligquor and cannabis board, and the state
department of corrections. A general
authority law enforcement agency under this
chapter does not include a government
contractor.

(19) "Law enforcement officer" beginning

January 1, 1994, means any person who 1is
commissioned and employed by an employer on

a full time, fully compensated basis to
enforce the criminal laws of the state of
Washington generally, with the following
qualifications:

(a) No person who 1is serving in a
position that is basically clerical or

secretarial in nature, and who 1s not
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commissioned shall be considered a law
enforcement officer;

(b) Only those deputy sheriffs, including
those serving under a different title
pursuant to county charter, who have
successfully completed a civil service

examination for deputy sheriff or the
equivalent position, where a different title
is used, and those persons serving in
unclassified positions authorized by RCW
41.14.070 except a private secretary will be
considered law enforcement officers;

(c) Only such full time commissioned law
enforcement personnel as have been appointed
to offices, positions, or ranks 1in the
police department which have been
specifically created or otherwise expressly
provided for and designated by city charter

provision or by ordinance enacted by the
legislative body of the city shall be
considered city police officers. The
reqguirement that the commissioned law

enforcement personnel be full time does not
apply to the extent allowed under (f) of
this subsection;

(d) The term "law enforcement officer"
also includes the executive secretary of a
labor guild, association or organization

(which is an employer under subsection (14)
of this section) if that individual has five
years previous membership in the retirement
system established in chapter 41.20 RCW. The

provisions of this subsection (19) (d) shall
not apply to plan 2 members; ((ard))
(e) The term "law enforcement officer"

also includes a person employed on or after
January 1, 1993, as a public safety officer
or director of public safety, so long las the
job duties substantially involve only either
police or fire duties, or both, and no other
duties in a city or town with /a population
of less than ten thousand. The provisions of
this subsection. (19) (e) shall not apply to
any public safety officer/ or director of
public safety who is receiving a retirement
allowance under this chapter as of May 12,
1993; and

(f) Beginning July 1, 2023, the term "law
enforcement officexr" also includes any
person who is commissioned and employed by
an employer on/a fully compensated basis to
enforce the criminal laws of the state of
Washington generally, on a less than/ full-
time basis, with the qualifications in (a)
through (e) of this subsection.

(20) "Medical services" for plan 1
members, shall' 1include the / following as
minimum services to be provided. Reasonable

charges for these services shall be paid in
accordance with RCW 41.26.150.

(a) Hospital expenses: These are the

charges made by a hospital, in its own
behalf, for
(1) Board and room not to exceed

semiprivate room rate unless private room is
required by the attending physician due to
the condition of the patient.

(ii) Necessary hospital services, other
than board and room, furnished by the
hospital.

(b) Other medical expenses: The following
charges are considered "other medical
expenses," provided that they have not been
considered as "hospital expenses".

(1) The fees of the following:

(A) A physician or surgeon licensed under
the provisions of chapter 18.71 RCW;

(B) An osteopathic physician and surgeon
licensed under the ©provisions of chapter
18.57 RCW;

(C) A chiropractor licensed
provisions of chapter 18.25 RCW.

(ii) The charges of a registered graduate
nurse other than a nurse who ordinarily
resides in the member's home, or is a member
of the family of either the member or the
member's spouse.

under the

(iii) The charges for the following
medical services and supplies:

(A) Drugs and medicines upon a
physician's prescription;

(B) Diagnostic X-ray and laboratory
examinations;

(C) X-ray, radium, and radioactive

isotopes therapy;

(D) Anesthesia<and oxygen;

(E) Rental of iron lung and other durable
medical and surgical equipment;

(F) Artificial limbs and eyes, and casts,
splints, and trusses;

(G) Professional ambulance service when
used to transport the member’ to or from a
hospital when injured by an accident or
stricken by a disease;

(H) Dental charges incurred by a member
who sustains. an accidental injury to his or
her teeth and who commences treatment by a
legally licensed dentist within ninety days
after the accident;

(I) Nursing home confinement or hospital
extended care facility;

(J) Physical therapy by a
physical therapist;

(K) Blood transfusions, including the
cost of blood and blood plasma not replaced
by voluntary donors;

registered

(L) An optometrist licensed under the
provisions of chapter 18.53 RCW.

(21) "Member" means any firefighter, law
enforcement officer, or other person as

would apply under subsection (17) or (19) of
this section whose membership is transferred
to the Washington law enforcement officers'
and firefighters' retirement system on or
after March 1, 1970, and every law
enforcement officer and firefighter who 1is
employed in that capacity on or after such
date.

(22) "Plan 1" means the law enforcement

officers' and firefighters' retirement
system, plan 1 providing the benefits and
funding provisions covering persons who

first became members of the system prior to
October 1, 1977.

(23) "Plan 2" means the law enforcement
officers' and firefighters' retirement
system, plan 2 providing the benefits and
funding provisions covering persons who
first became members of the system on and
after October 1, 1977.

(24) "Position" means the employment held
at any particular time, which may or may not
be the same as civil service rank.

(25) "Regular interest" means
as the director may determine.

(26) "Retiree" for persons who establish
membership in the retirement system on or
after October 1, 1977, means any member in
receipt of a retirement allowance or other
benefit provided by this chapter resulting

such rate
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from service rendered to an employer by such
member.

(27) "Retirement fund" means the
"Washington law enforcement officers' and
firefighters' retirement system fund" as
provided for herein.

(28) "Retirement system" means the
"Washington law enforcement officers' and
firefighters' retirement system" provided
herein.

(29) (a) "Service" for plan 1 members,

means all periods of employment for an
employer as a firefighter or law enforcement

officer, for which compensation is paid,
together with periods of suspension not
exceeding thirty days in duration. For the

purposes of this chapter service shall also
include service in the armed forces of the
United States as provided in RCW 41.26.190.

Credit shall be allowed for all service
credit months of service rendered by a
member from and after the member's initial

commencement of employment as a firefighter
or law enforcement officer, during which the
member worked for seventy or more hours, or
was on disability leave or disability
retirement. Only service credit months of
service shall be counted in the computation
of any retirement allowance or other benefit
provided for in this chapter.

(i) For members retiring after May 21,
1971 who were employed under the coverage of
a prior pension act before March 1, 1970,
"service" shall also include (A) such
military service not exceeding five years' as
was creditable to the member as of March 1,
1970, wunder the member's particular /(prior
pension act, and (B) such other periods of
service as were then creditable to  a
particular member under the provisions of
RCW 41.18.165, 41.20.160, or 41.20.170.
However, in no event shall credit be allowed
for any service rendered prieor to March 1,
1970, where / the member at the time of
rendition of/ such service was employed in a
position cowered by a prior pension act,
unless such service, at the time credit is
claimed therefor, 1s also creditable under
the provisions of such prior act.

(ii) A member who 1is employed by two
employers at the same time shall only be
credited with /service to one such employer
for any month during which the _member
rendered such dual service.

(1ii) Reduction efforts such as
furloughs, reduced work hours, mandatory
leave without 'pay,. temporary layoffs, or
other similar situations as contemplated by
subsection (15) (c) (iii) of this section do
not result in a reduction in service credit
that otherwise would have been earned for
that month of work, and the member shall

receive the full service credit for the
hours that were scheduled to Dbe worked
before the reduction.

(b) (1) "Service" for plan 2 members,

means periods of employment by a member for
one or more employers for which basic salary
is earned for ninety or more hours per
calendar month which shall constitute a
service credit month. Periods of employment
by a member for one or more employers for
which basic salary 1is earned for at least
seventy hours but less than ninety hours per
calendar month shall constitute one-half
service credit month. Periods of employment

by a member for one or more employers for
which basic salary is earned for less than
seventy hours shall constitute a one-quarter
service credit month.

(ii) Members of the retirement system who
are elected or appointed to a state elective
position may elect to continue to be members
of this retirement system.

(11i1) Service credit vyears of service
shall be determined by dividing the total
number of service credit months of service
by twelve. Any fraction of a service credit
year of service as so determined shall be
taken into account 1in the computation of
such retirement allowance or benefits.

(iv) If a member receives basic salary
from two or more employers during any
calendar month, the individual shall receive
one service credit month's service credit
during any calendar month in which multiple
service for ninety or more hours is
rendered; on one-half service credit month's
service credit during any calendar month in
which multiple service for at least seventy

hours but less than ninety hours is
rendered; or one-quarter service credit
month « during any calendar month in which

multiple service for less than seventy hours
is rendered.

(v) Reduction efforts such as furloughs,
reduced work hours, mandatory leave without
pay, temporary layoffs, or other similar
situations as contemplated by subsection
(15) (c) (iii) of this .section do not result
in a reduction in service <credit that
otherwise would have been earned for that
month of work, and the member shall receive
the full service credit for the hours that
were scheduled to Dbe worked Dbefore the
reduction.

(30) "Service credit month" means a full
service credit month or an accumulation of
partial service credit months that are equal
to one.

(31) "Service credit

year" means an

accumulation of months of service credit
which 1is equal to one when divided by
twelve.

(32) "State actuary" or "actuary" means

the person
44.44.010(2) .
(33) "State elective position" means any
position held by any person elected or
appointed to statewide office or elected or
appointed as a member of the legislature.

appointed pursuant to RCW

(34) "Surviving spouse" means the
surviving widow or widower of a member.
"Surviving spouse" shall not include the
divorced spouse o0of a member except as

provided in RCW 41.26.162."
Correct the title.

Signed by Representatives Goodman, Chair; Simmons, Vice
Chair; Mosbrucker, Ranking Minority Member; Griffey,
Assistant Ranking Minority Member; Davis; Farivar; Fosse;
Graham and Ramos.

Referred to Committee on Appropriations

March 23, 2023

Prime Sponsor, Labor & Commerce:
Concerning liquor licensee privileges for the
delivery of alcohol. Reported by Committee
on Regulated Substances & Gaming

SSB 5448
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MAIJORITY recommendation: Do pass as amended.

Strike everything after the
clause and insert the following:

enacting

"Sec. 1. 2021 c 48 s 2
amended to read as follows:

(;). ( (Fre—Pboard—must—implement—+the

(uncodified) 1is
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+2r—Fhe)) (a) Except as provided in (b) of

this subsection, the following licensees may
sell alcohol products at retail for
( (evrbstde—and)) takeout ( (sexrviee)) or

delivery or both under liquor and cannabis

board 1licenses and endorsements: Beer and
wine restaurants; spirits, beer, and wine
restaurants; taverns; domestic wineries;
domestic breweries and microbreweries;

distilleries; snack Dbars; arts
licensees; and caterers.

(b) No alcohol products may be sold by

nonprofit

deliver under this section after July 1,
2025.

((=3F)) (2) Spirits, beer, and wine
restaurant licensees may sell premixed
cocktails ((ana ktail—kits)) for takeout

evrbside—serviee)) and, until July 1,

The board may establish

which premixed
consumption must

((ex
2025, for delivery.
by rule the manner in
cocktails for off-premises

be provided. This subsection does not
authorize the sale of ((fatF)) bottles of
spirits by licensees for off-premises
consumption ((+—with—th eeption fmins
bot+t1 nart £ conolet o] e+ Man3
pottel 2 cart £ ktail—<its.ini
o+t SN pu] IV s
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B OB3A56) ) .
((4)) (3) Spirits, beer, and wine

restaurant licensees may sell wine by the
glass or premixed wine and spirits cocktails
for takeout ((exr—ecurbsid serviee)) and
((£fe¥)), until July 1, 2025, /delivery. Beer
and wine restaurant licensees may sell wine
or premixed wine drinks by the glass for
takeout ((er—eurbside—service)) and ((fexr)),
until July 1, 2025, delivery. The board may
establish by rule the manner in which wine
by the glass and premixed cocktails for off-
premises consumption must be provided.
((45)))(4) Licensees that were authorized
by statute or rule before January 1, 2020,
to sell growlers for on-premises consumption

may sell growlers for off-premises
consumption through ( (erbsides))
takeout ((+)) or, until July 1, 2025,
delivery ((serwviee)). Sale of growlers under
this subsection must meet federal alcohol
and tobacco tax and trade bureau
requirements.

((#6)¥)) (5) (a) Licensees must obtain from
the board an endorsement to their license in
order to conduct activities authorized under
subsections ((42)))(1) through ((45)))(4) of
this section. The board may adopt rules
governing the manner in which the activities
authorized under this section must be
conducted. Licensees must not be charged a
fee in order to obtain an endorsement
required under this section.

(b) (1) Alcohol delivery under this
section must be performed by an employee of
an alcohol delivery endorsement holder who
is 21 years of age or older and possesses a
class 12 permit, in accordance with RCW
66.20.310.

(ii) Delivery services conducted by beer

and wine restaurant licensees and spirits,
beer, and wine restaurant licensees under
this - section must be accompanied by a

purchased meal prepared and sold by the
license holder.

(c) Alcohol sold for takeout by beer and
wine restaurant licensees and spirits, beer,
and wine restaurant licensees under this
section must be accompanied by a purchased
meal prepared and sold by the Ilicense
holder.

(d) Any alcohol product-sold for takeout
or.delivery under this section must be in a
factory sealed container or a tamper—
resistant container.

((##F))(6) Beer and wine specialty shops
licensed under RCW 66.24.371 and domestic
breweries and microbreweries may sell
prefilled growlers for off-premises
consumption through takeout ( (er—eurbside
serviee)) and, until July 1, 2025, delivery,
provided. that prefilled growlers are sold
the same day they are prepared for sale and
not stored overnight for sale on future
days.

((48¥)) (7)) The board must adopt or revise
current rules to allow for outdoor service
of alcohol by on-premises licensees holding
licenses issued Dby the Dboard for the
following license types: Beer and wine
restaurants; spirits, beer, and wine
restaurants; taverns; domestic wineries;
domestic breweries and microbreweries;
distilleries; snack bars; and private clubs
licensed under RCW 66.24.450 and 66.24.452.
The board may adopt requirements providing
for clear accountability at locations where
multiple licensees use a shared space for
serving customers.

((49¥))(8) Upon delivery of any alcohol
product authorized to be delivered under
this section, the signature of the person
age 21 or over receiving the delivery must
be obtained.

((6)) (9) The definitions in this
subsection apply throughout this section
unless the context clearly requires
otherwise.

(a) "Board" means the liquor and cannabis
board.

(b) "Growlers" means sanitary containers
brought to the premises by the purchaser or
furnished by the licensee and filled by the
retailer at the time of sale.

( ( " 2 2 " 3 3
. te) ] Mf“i kEE;}35 ]ﬂf?ﬁs originalt

{11y This section expires July 1, 2623.))
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Sec. 2. RCW 66.04.010 and 2019 c 61 s
1 are each reenacted and amended to read as
follows:

In this title, unless the context
otherwise requires:
(1) "Alcohol" 1is that substance known as

ethyl alcohol, hydrated oxide of ethyl, or
spirit of wine, which 1is commonly produced
by the fermentation or distillation of
grain, starch, molasses, or sugar, or other
substances including all dilutions and
mixtures of this substance. The term
"alcohol" does not include alcohol in the
possession of a manufacturer or distiller of
alcohol fuel, as described in RCW 66.12.130,
which is intended to be denatured and used
as a fuel for use 1in motor vehicles, farm
implements, and machines or implements of
husbandry.

(2) "Authorized representative"
person who:

(a) Is required to have a federal basic

means a

permit issued pursuant to the federal
alcohol administration act, 27 U.S.C. Sec.
204;

(b) Has its Dbusiness located in the
United States outside of the state of
Washington;

(c) Acquires ownership of beer or wine
for transportation into and resale 1in the
state of Washington; and which beer or wine
is produced by a brewery or winery in the
United States outside of the state of
Washington; and

(d) Is appointed by the brewery or winery
referenced in (c) of this subsection as 1ts
authorized representative for marketing and

selling its products within the United
States in accordance with a written
agreement between the authorized

representative and such brewery or winery
pursuant to this title.

(3) "Beer! means any / malt Dbeverage,
flavored malt beverage, or malt liquor as
these terms are defined in this chapter.

(4) "Beer distributor" means a person who
buys beer from a domestic brewery,
microbrewery, beer certificate of approval

holder, or beer importers, or who acquires
foreign produced  beer from a source outside
of the United /States, for the purpose of
selling the same pursuant to this title, or
who represents such brewer or brewery as

agent.

(5) "Beer importer" means a person oOr
business within Washington who purchases
beer from a beer certificate of approval

holder or who acquires foreign produced beer
from a source outside of the United States
for the purpose of selling the same pursuant
to this title.

(6) "Board" means the liquor and cannabis
board, constituted under this title.
(7) "Brewer" or "brewery" means any

person engaged in the business of
manufacturing beer and malt liquor. Brewer
includes a brand owner of malt beverages who
holds a brewer's notice with the federal
bureau of alcohol, tobacco, and firearms at
a location outside the state and whose malt
beverage 1is contract-produced by a licensed

in-state Dbrewery, and who may exercise
within the state, under a domestic brewery
license, only the privileges of storing,

selling to licensed beer distributors, and
exporting beer from the state.

(8) "Club" means an organization of
persons, incorporated or unincorporated,
operated solely for fraternal, benevolent,
educational, athletic, or social purposes,

and not for pecuniary gain.

(9) "Confection" means a preparation of
sugar, honey, or other natural or artificial
sweeteners 1in combination with chocolate,
fruits, nuts, dairy products, or flavorings,
in the form of bars, drops, or pieces.

(10) "Consume" includes the putting of
ligquor to any use, whether by drinking or
otherwise.

(11) "Contract liquor store" means a

business that sells liquor on behalf of the

board through a contract with a contract
liquor store manager.
(12) "Craft distillery" means a

distillery that pays the reduced licensing
fee under RCW 66.24.140.

(13) M"Delivery" means the transportation
of alcohol to an individual located within
Washington state. from a licensed location
holding an alcohol delivery endorsement as

part of a delivery order. "Delivery" does
not » include services provided by common
carriers.

(14) "Dentist" means a practitioner of

dentistry duly and regularly licensed and
engaged in the practice of his or her
profession within the state pursuant to
chapter 18.32 RCW.

((+4)))(15)  "Distiller" means
engaged in the . Dbusiness of
spirits.

((43+5)))(16) "Domestic Dbrewery" means a
place where Dbeer and malt liquor are
manufactured or produced by a brewer within
the state.

((6)) (17) "Domestic winery" means a
place | where wines are manufactured or
produced within the state of Washington.

((4F+-))(18) "Drug store" means a place
whose principal Dbusiness is, the sale of
drugs, medicines, and pharmaceutical
preparations and maintains a regular
prescription department and employs a
registered pharmacist during all hours the
drug store is open.

((#£8¥))(19) "Druggist" means any person
who holds a wvalid certificate and 1is a

a person
distilling

registered pharmacist and is duly and
regularly engaged in carrying on the
business of pharmaceutical chemistry

pursuant to chapter 18.64 RCW.

((£5y))(20) "Employee" means any person
employed by the board.

((20))) (21) "Flavored malt beverage"
means:
(a) A malt Dbeverage containing six

percent or less alcohol by volume to which
flavoring or other added nonbeverage
ingredients are added that contain distilled
spirits of not more than forty-nine percent
of the beverage's overall alcohol content;
or

(b) A malt beverage containing more than
six percent alcohol by volume to which
flavoring or other added nonbeverage
ingredients are added that contain distilled

spirits of not more than one and one-half
percent of the beverage's overall alcohol
content.

((2Hr)) (22) "Fund" means 'liquor

revolving fund.'



28 JOURNAL OF THE HOUSE

((422)r)) (23) "Hotel" means buildings,
structures, and grounds, having facilities
for preparing, cooking, and serving food,
that are kept, used, maintained, advertised,
or held out to the public to be a place
where food is served and sleeping
accommodations are offered for pay to
transient guests, in which twenty or more
rooms are used for the sleeping
accommodation of such transient guests. The
buildings, structures, and grounds must be
located on adjacent property either owned or
leased by the same person or persons.

((23)) ) (24) "Importer" means a person
who buys distilled spirits from a distillery
outside the state of Washington and imports

such spirituous liquor into the state for
sale to the board or for export.

((424))) (25) "Imprisonment" means
confinement in the county jail.

((425))) (26) "Liquor" includes the four
varieties of liquor herein defined (alcohol,

spirits, wine, and beer), and all fermented,
spirituous, vinous, or malt liquor, or
combinations thereof, and mixed liquor, a
part of which is fermented, spirituous,
vinous or malt liquor, or otherwise
intoxicating; and every ligquid or solid or
semisolid or other substance, patented or
not, containing alcohol, spirits, wine, or
beer, and all drinks or drinkable 1liquids
and all preparations or mixtures capable of
human consumption, and any liquid,
semisolid, solid, or other substance, which
contains more than one percent of alcohol’ by

weight shall be conclusively deemed to be
intoxicating. Liquor does not include
confections or food products that contain

one percent or less of alcohol by weight.

((426)))(27) "Malt Dbeverage's or < "malt
liquor" means any beverage such as beer,
ale, lager beer, stout, and porter obtained

by the alcoholic fermentation of an infusion
or decoction /of pure hops,/ or pure extract
of hops and pure barley malt or other
wholesome grain or cereal 1in pure water
containing not more than eight percent of
alcohol by weight, and not less than one-
half of one percent of alcohol by volume.
For the purposes of this title, any such
beverage containing more than eight percent
of alcohol by weight shall be referred to as
"strong beer."

((2Hr) ) (28) "Manufacturer" means a
person engaged 1in the preparation of liquor
for sale, in any form whatsoever.

((28)))(29) "Nightclub" means an
establishment that provides entertainment
and has as its primary source of revenue (a)
the sale of alcohol for consumption on the
premises, (b) cover charges, or (c) both.

((29)) (30) "Package" means any
container or receptacle wused for holding
liquor.

((436))) (31) "Passenger vessel" means any
boat, ship, vessel, barge, or other floating
craft of any kind carrying passengers for
compensation.

((33)r)) (32) "Permit" means a permit for
the purchase of liquor under this title.

((£32r)) (33) "Person" means an
individual, copartnership, association, or
corporation.

((433)))(34) "Physician" means a medical
practitioner duly and regularly licensed and
engaged in the practice of his or her

profession within the state
chapter 18.71 RCW.

((434)))(35) "Powdered alcohol" means any
powder or crystalline substance containing

alcohol that 1is produced for direct use or

pursuant to

reconstitution.
((35)) ) (36) "Prescription" means a

memorandum signed by a physician and given
by him or her to a patient for the obtaining
of liquor pursuant to this title for
medicinal purposes.
((436)))(37) "Public
streets and alleys of incorporated cities
and towns; state or county or township
highways or roads; buildings and grounds
used for school purposes; public dance halls
and grounds adjacent thereto; those parts of
establishments where beer may be sold under

place" includes

this title, soft drink establishments,
publie ~buildings, public meeting halls,
lobbies, halls and dining rooms of hotels,

restaurants, theaters, stores, garages and
filling stations which are open to and are
generally used Dby the public and to which
the public is permitted to have unrestricted

access; raitlroad trains, stages, and other
public conveyances of all kinds and
character, and the depots and waiting rooms

used in conjunction therewith which are open
to unrestricted wuse and access Dby the

public; publicly owned bathing Dbeaches,
parks, and/or. playgrounds; and all other
places of 1like or similar nature to which

the general public has  unrestricted right of

access, and which are generally used by the
public.

((3+r) ) (38) "Regulations" means
regulations, made by the Dboard under the
powers conferred by this title.

((38))) (39) "Restaurant" means any
establishment provided with special space
and accommodations where, 1in consideration
of payment, food, without lodgings, is

habitually furnished to the public, not
including drug stores and soda fountains.

((39%9))(40) "Sale" and "sell" include
exchange, barter, and traffic; and also

include the selling or supplying or
distributing, by any means whatsoever, of
liquor, or of any ligquid known or described
as beer or by any name whatever commonly
used to describe malt or brewed liquor or of
wine, by any person to any person; and also
include a sale or selling within the state
to a foreign consignee or his or her agent
in the state. "Sale" and "sell" shall not
include the giving, at no charge, of a
reasonable amount of liquor by a person not
licensed Dby the board to a person not
licensed by the Dboard, for personal use

only. "Sale"™ and "sell"™ also does not
include a raffle authorized under RCW
9.46.0315: PROVIDED, That the nonprofit
organization conducting the raffle has
obtained the appropriate permit from the
board.

((446))) (41) "Service bar" means a fixed
or portable table, counter, cart, or similar
workstation primarily used to prepare, mix,
serve, and sell alcohol that is picked up by
employees or customers. Customers may not be
seated or allowed to consume food or alcohol
at a service bar.

((43)) (42) "Soda fountain" means a
place especially equipped with apparatus for
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the purpose of dispensing soft drinks,
whether mixed or otherwise.

((442))) (43) "Soju" means a traditional
Korean distilled alcoholic beverage,
produced using authentic Korean recipes and
production methods, and derived from
agricultural products, that contains not

more than twenty-four percent of alcohol by
volume.
((443))) (44) "Spirits" means any beverage

which contains alcohol obtained by
distillation, except flavored malt
beverages, but including wines exceeding

twenty-four percent of alcohol by volume.

((444))) (45) "Store" means a state liquor
store established under this title.

((445))) (406) "Tavern" means any
establishment with special space and
accommodation for sale by the glass and for
consumption on the premises, of beer, as
herein defined.

((446)))(47) "VIP airport lounge" means
an establishment within an international

airport located beyond security checkpoints
that provides a special space to sit, relax,
read, work, and enjoy beverages where access
is controlled by the VIP airport lounge
operator and 1is generally limited to the
following classifications of persons:

(a) Airline passengers of any age whose
admission is based on a first-class,
executive, or business class ticket;

(b) Airline passengers of any age who are
qualified members or allowed guests of
certain frequent flyer or other loyalty
incentive programs maintained by airdines
that have agreements describing the
conditions for access to the VIP airport
lounge;

(c) Airline passengers of any.age who are
qualified members or allowed guests of
certain enhanced amenities programs
maintained by /companies that/ have agreements
describing the conditions for access to the
VIP airport lounge;

(d) Airport and airline employees,
government officials, foreign dignitaries,
and other attendees of functions held by the
airport authority oxr airlines related to the
promotion of Dbusiness objectives such -as
increasing international air traffic and
enhancing foreign trade where access to the
VIP airport lounge will be controlled by the
VIP airport lounge operator; and

(e) Airline passengers of any age or
airline employees whose admission is based
on a pass issued or permission given by the

airline for access to the VIP airport
lounge.

((47H-)) (48) "VIP airport lounge
operator" means an airline, port district,
or other entity operating a VIP airport

lounge that: Is accountable for compliance
with the alcohol beverage control act under
this title; holds the license under chapter
66.24 RCW issued to the VIP airport lounge;
and provides a point of contact for
addressing any licensing and enforcement by
the board.

((448))) (49) (a) "Wine" means any

alcoholic beverage obtained by fermentation

of fruits (grapes, berries, apples, et
cetera) or other agricultural product
containing sugar, to which any saccharine
substances may have been added Dbefore,

during or after fermentation, and containing

not more than twenty-four percent of alcohol

by volume, including sweet wines fortified
with wine spirits, such as port, sherry,
muscatel, and angelica, not exceeding

twenty-four percent of alcohol by volume and
not less than one-half of one percent of
alcohol by volume. For purposes of this
title, any beverage containing no more than
fourteen percent of alcohol by wvolume when
bottled or packaged by the manufacturer
shall be referred to as "table wine," and
any beverage containing alcohol in an amount
more than fourteen percent by volume when
bottled or packaged by the manufacturer
shall be referred to as "fortified wine."
However, "fortified wine" shall not include:
(1) Wines that are both sealed or capped by
cork closure and aged two years or more; and
(1i) wines that contain more than fourteen
percent alcohol by.volume solely as a result
ofthe natural fermentation process and that
have not been produced with the addition of
wine spirits, brandy, or alcohol.

(b) This subsection shall not be
interpreted ! to require that any wine be
labeled with the designation "table wine" or
"fortified wine."

((#49)))(50) "Wine distributor" means a
person who buys wine from a domestic winery,
wine certificate of approval holder, or wine
importer, or who acquires foreign produced
wine from a source outside of the United
States, for the purpose of selling the same
not 1in violation of< this title, or who
represents such vintner or winery as agent.

((456)))(51) "Wine importer" means a
person or business within Washington who
purchases wine from a wine certificate of

approval. holder or who acquires foreign
produced wine from a source outside of the
United States for the purpose of selling the
same pursuant to this title.

((#51Hr) ) (52) "Winery" means a Dbusiness
conducted by any person for the manufacture

of wine for sale, other than a domestic
winery.

Sec. 3. RCW 66.20.310 and 2019 c 64 s

21 are each reenacted and amended to read as
follows:

(1) (a) There is an alcohol server permit,

known as a class 12 permit, for ((&)):
(1) A manager ((er—bartender));

(ii) A bartender selling or mixing
alcohol, spirits, wines, or beer for
consumption at an on-premises licensed
facility; or

(iid) An employee conducting alcohol
deliveries for a 1licensee that delivers
alcohol wunder section 1 of this act (as

codified under section 7 of this act).

(b) There is an alcohol server permit,
known as a class 13 permit, for a person who
only serves alcohol, spirits, wines, or beer
for consumption at an on-premises licensed
facility.

(c) As provided by rule by the board, a
class 13 permit holder may be allowed to act
as a bartender without holding a class 12

permit.
(2) (a) Effective January 1, 1997, except
as provided in (d) of this subsection, every

alcohol server employed, under contract or
otherwise, at a retail licensed premise must
be issued a class 12 or class 13 permit.
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(b) Every class 12 and class 13 permit
issued must be issued in the name of the
applicant and no other person may use the
permit of another permit holder. The holder
must present the permit wupon request to
inspection by a representative of the board
or a peace officer. The class 12 or class 13
permit is valid for employment at any retail

licensed premises described in (a) of this
subsection.

(c) Except as provided in (d) of this
subsection, no licensee holding a license as
authorized by this section and RCW
66.20.300, 66.24.320, 66.24.330, 66.24.350,
66.24.400, 66.24.425, 66.24.690, 66.24.450,
66.24.570, 66.24.600, 66.24.610, 66.24.650,

66.24.655, and 66.24.680 may employ or
accept the services of any person without
the person first having a valid class 12 or
class 13 permit.

(d) Within sixty days of initial
employment, every person whose duties
include the compounding, sale, service, or

handling of liquor must have a class 12 or
class 13 permit.

(e) No person may perform duties that
include the sale or service of alcoholic
beverages on a retail licensed premises
without possessing a wvalid alcohol server
permit.

(f) Every person whose duties include the
delivery of alcohol authorized under section
1 of this act (as codified under section 7
of this act) must have a class 12 permit
before engaging in alcohol delivery. A
delivery employee whose duties include the
delivery of alcohol authorized under séction
1 of this act (as codified under section 7
of this act) must complete an approved class
12 permit course that includes a curriculum
component that covers best practices for
delivery of alcohol.

(3) A permit issued by a training entity
under this section is valid for employment
at any retail licensed premises described in
subsection /(2) (a) of this section for a
period of five years unless suspended by the
board.

(4) The Dboard may suspend or revoke an
existing permit < if ‘any of the following
occur:

(a) The applicant or permittee has been
convicted of violating any of the state or
local intoxicating liquor laws of this state

or has Dbeen 'convicted at any time of a
felony; or
(b) The permittee has performed or

permitted any act that constitutes a
violation of this title or of any rule of
the board.

(5) The suspension or revocation of a
permit under this section does not relieve a
licensee from responsibility for any act of
the employee or agent while employed wupon
the retail licensed premises. The board may,
as appropriate, revoke or suspend either the
permit of the employee who committed the
violation or the license of the licensee
upon whose premises the violation occurred,
or both the permit and the license.

(6) (a) After January 1, 1997, it 1is a
violation of this title for any retail
licensee or agent of a retail licensee as
described in subsection (2) (a) of this
section to employ in the sale or service of
alcoholic beverages, any person who does not

have a valid alcohol server permit or whose
permit has been revoked, suspended, or
denied.

(b) It is a violation of this title for a
person whose alcohol server permit has been
denied, suspended, or revoked to accept
employment in the sale or service of
alcoholic beverages.

(7) Grocery stores licensed under RCW
66.24.360, the primary commercial activity
of which is the sale of grocery products and
for which the sale and service of beer and
wine for on-premises consumption with food
is incidental to the primary business, and
employees of such establishments, are exempt
from RCW 66.20.300 through 66.20.350, except
for employees whose duties include serving
during tasting activities under RCW
66.24.363.

Sec. 4. RCW 66.20.320 and 1996 c 311 s
2 are each amended to read as follows:

(1) The board shall regulate a required
alcohol server education program that
includes:

(a) Development of the curriculum and
materials for the education program;

(b) Examination and examination
procedures;

(c) Certification procedures, enforcement
policies, and penalties for education

program instructors and providers; and

(d) The curriculum for an approved class
12 alcohol permit _training program that
includes but is not limited to the following
subjects:

(1). The physiological effects of alcohol
including the effects of alcohol in
combination with drugs;

(i1) Liability and legal information;

(iii) Driving while intoxicated;

(iwv) Intervention with the problem
customer, including ways to stop service,
ways to deal with the belligerent customer,
and alternative means of transportation to
get the customer safely home;

(v) Methods for checking
identification of customers;

(vi) Nationally recognized programs,

proper

such

as TAM (Technigques in Alcohol Management)
and TIPS (Training for Intervention
Programs) modified to include Washington

laws and ((xregutatiens))rules; and
(vii) Best practices for delivery of

alcohol for a course approved for a person
whose duties include the delivery of alcohol
authorized under section 1 of this act (as
codified under section 7 of this act).

(2) The board shall provide the program
through liquor licensee associations,
independent contractors, private ©persons,
private or public schools certified by the
board, or any combination of such providers.

(3) Each training entity shall provide a
class 12 permit to the manager ((e¥r)),

bartender, or delivery employee who has
successfully completed a course the board
has certified. A 1list of the individuals
receiving the «class 12 permit shall be

forwarded to the board on the completion of
each course given by the training entity.

(4) After January 1, 1997, the board
shall require all alcohol servers applying
for a class 13 alcohol server permit to view
a video training session. Retail liquor
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licensees shall fully compensate
for the time spent participating in
training session.

(5) When requested by a retail 1liquor
licensee, the board shall provide copies of
videotaped training programs that have been
produced by private vendors and make them
available for a nominal fee to cover the
cost of purchasing and shipment, with the
fees being deposited in the liquor revolving
fund for distribution to the board as
needed.

(6) Each training entity may provide the
board with a video program of not less than

employees
this

one hour that covers the subjects in
subsection (1) (d) (i) through (v) of this
section that will be made available to a

licensee for the class 13
alcohol server.

(7) Applicants shall be given a class 13
permit upon the successful completion of the
program.

(8) A list of the individuals receiving
the class 13 permit shall be forwarded to
the board on the completion of each video
training program.

(9) The board shall develop a model
permit for the class 12 and 13 permits. The
board may provide such permits to training
entities or licensees for a nominal cost to
cover production.

(10) (a) Persons who have completed a
nationally recognized alcohol management or
intervention program since July 1, 1993, may
be 1issued a class 12 or 13 permit upon
providing proof of completion of /such
training to the board.

(b) Persons who completed the Dboard's
alcohol server training program after July
1, 1993, but before July 1, 1995, may be
issued a <class 13 permit upon providing
proof of completion of such training to the
board.

training of a

Sec. 5. RCW 66.24.660 and 2013 c 89 s
1 are each amended to read as follows:
Retailers may sell liquor as defined in
RCW 66.04.010((425¥)) through self-checkout
registers 1if that  register is programmed to
halt that transaction during the purchase of
ligquor wuntil an employee of the retailer
intervenes and verifies the age of the
purchaser by reviewing established /forms of
acceptable identification. Once age is
successfully wverified, the |employee can
release the transaction for payment. If the
purchaser cannot provide acceptable forms of
identification to verify -age, the employee
must refuse the purchase and void the
transaction.

NEW SECTION. Sec. 6. By November 1,
2023, the 1liquor and cannabis Dboard shall
submit recommendations to the governor and
appropriate committees of the legislature
for a comprehensive alcohol delivery policy.
The recommendations in the report must
include a consistent, equitable structure
for alcohol delivery licenses, endorsements,
permits, and fees, and a comprehensive plan
to help ensure all deliveries of alcohol are
made only to persons who are 21 years of age
or older.

NEW SECTION. Sec. 7. Section 1 of

this act 1is codified as a new section in
chapter 66.24 RCW.
NEW SECTION. Sec. 8. This act 1is

necessary for the immediate preservation of
the public peace, health, or safety, or
support of the state government and 1its
existing public institutions, and takes
effect July 1, 2023."

Correct the title.

Signed by Representatives Kloba, Co-Chair; Wylie, Co-Chair;
Stearns, Vice Chair; Chambers, Ranking Minority Member;
Robertson, Assistant Ranking Minority Member; Morgan;
Orwall; Reeves; Walsh and Waters.

Referred to.Committee on Rules for second reading

March 23, 2023

Prime Sponsor, Law & Justice: Concerning
female. genital mutilation. Reported by
Committee on Community Safety, Justice, &
Reentry

SSB 5453

MAIJORITY recommendation: . Do’ pass.  Signed by
Representatives Goodman, Chair; Simmons, Vice Chair;
Mosbrucker;. Ranking Minority Member; Griffey, Assistant
Ranking Minority Member; Davis; Farivar; Fosse; Graham
and Ramos.

Referred to Committee on Appropriations

March 24, 2023

Prime Sponsor, Senator Wilson, L.
Concerning medicaid expenditures. Reported
by Committee on Health Care & Wellness

SB 5497

MAJORITY recommendation: Do pass. Signed by
Representatives Riccelli, Chair; Bateman, Vice Chair;
Schmick, Ranking Minority Member; Hutchins, Assistant
Ranking Minority Member; Barnard; Bronoske; Davis;
Graham; Harris; Macri; Maycumber; Mosbrucker; Orwall;
Simmons; Stonier; Thai and Tharinger.

Referred to Committee on Appropriations

March 23, 2023

Prime Sponsor, Ways & Means: Ensuring
access to substance use disorder treatment.
Reported by Committee on Community
Safety, Justice, & Reentry

2SSB 5502

MAJORITY recommendation: Do pass as amended.

Strike everything after the
clause and insert the following:

enacting

"Sec. 1. RCW 9.94A.733 and 2021 c 266
s 1 are each amended to read as follows:

(1) (a) Except as provided in (b) of this
subsection, an offender may not participate
in the graduated reentry program under this
subsection unless he or she has served at

least six months in total confinement in a
state correctional facility.
(i) An offender subject to (a) of this

subsection may serve no more than the final
five months of the offender's term of
confinement in partial confinement as home
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detention as part of the graduated reentry
program developed by the department.

(1i) Home detention wunder (a) of this
subsection may not be imposed for
individuals subject to a deportation order,
civil commitment, or the interstate compact

for adult offender supervision under RCW
9.94A.745.

(b) For offenders who meet the
requirements of (b) (iii) of this subsection,

an offender may not participate 1in the
graduated reentry program unless he or she
has served at least four months in total
confinement in a state correctional
facility.

(1) An offender under this subsection (1)
(b) may serve no more than the final 18
months of the offender's term of confinement
in partial confinement as home detention as
part of the graduated reentry program
developed by the department.

(ii) Home detention under this subsection

(1) (b) may not be imposed for individuals
subject to a deportation order or subject to
the jurisdiction of the indeterminate
sentence review board.

(1i1) Home detention under this
subsection (1) (b) may not be imposed for
offenders currently serving a term of

confinement for the following offenses:

(A) Any sex offense;

(B) Any violent offense; or

(C) Any crime against a person offense in
accordance with the categorization of crimes

against persons outlined in RCW
9.94A.411(2) .

(2) The secretary of the department may
transfer an offender from a department

correctional facility to home detention  in
the community if it is determined that the
graduated reentry program 1is an appropriate
placement and must assist the offender's
transition from confinement to the
community.
(3) The
agents,

department and 1its officers,
and /employees are mot liable for the

acts of offenders participating . in the
graduated reentry program unless the
department or its. officers, agents,. and
employees acteds with willful and wanton
disregard.

(4) (a) All offenders placed on home

detention as part of the graduated. reentry
program must provide an approved. residence
and living arrangement prior to transfer to
home detention.

(b) The department may not transfer an
offender to participate in< the graduated

appropriate, individuals must be provided
with access to self-administered fentanyl
testing supplies and medications designed to
reverse the effects of opioid overdose.

(5) While in the community on home
detention as part of the graduated reentry
program, the department must:

(a) Require the offender to be placed on
electronic home monitoring;

(b) Require the offender to participate
in programming and treatment that the
department shall assign based on an
offender's assessed need; and

(c) Assign a community
officer who will monitor the offender's
compliance with conditions of partial
confinement and programming requirements.

(6) The department retains the authority
to return any offender serving ©partial
confinement in the. graduated reentry program

corrections

to total confinement for any reason
including, but not limited to, the
offender's noncompliance with any sentence
requirement.

(7) The department may issue rental
vouchers <~for a perioed not to exceed six
months <for those transferring to partial

confinement under this section if an
approved address cannot be obtained without
the assistance of a voucher.

(8) In the selection of offenders to
participate in the graduated reentry
program, and in setting, modifying, and
enforcing the requirements of the graduated
reentry program, the department is deemed to
be performing a quasi-judicial function.

(9) The department shall publish a
monthly report. /. on 1its website with the
number of offenders who were transferred

during the month to home detention as part
of the graduated reentry program. The
department shall submit an annual report by
Decemper 1st to the appropriate committees
of - the legislature with the number of
offenders who were transferred to home
detention as part of the graduated reentry
program during the prior year.

(10) (a) Beginning July 1, 2023, the
following data must be collected and posted

to the department's website on a monthly
basis:
(i) The number of offenders who were

transferred to the graduated reentry program
who were assessed to have a substance use
disorder during the prior calendar month;
and

(ii) The number of offenders in the
graduated reentry program during the prior

reentry program until the department has calendar month who received:

conducted a comprehensive assessment for (A) Outpatient substance use disorder
substance use disorder. If the offender is treatment;

assessed to have a substance use disorder, (B) Inpatient substance use disorder
the department shall assist the offender in treatment; and

enrolling in substance use disorder (C) Both outpatient and inpatient
treatment services at the level deemed substance use disorder treatment.

appropriate by the assessment. Offenders (b) Beginning July 1, 2023, the health

transferred to participate in the graduated

care authority must report monthly to the

reentry program must begin receiving

department on the number of offenders in the

substance use disorder treatment services as

graduated reentry program who received

soon as practicable after transfer to avoid

substance use disorder outpatient treatment,

any delays in treatment. Substance use while in the community, during the prior
disorder treatment services shall include, calendar month."

as deemed necessary by the assessment,

access to medication-assisted treatment and Correct the title.

counseling programs. Upon transfer to the

graduated reentry program, when clinically
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Signed by Representatives Goodman, Chair; Simmons, Vice
Chair; Mosbrucker, Ranking Minority Member; Griffey,
Assistant Ranking Minority Member; Davis; Farivar; Fosse;
Graham and Ramos.

Referred to Committee on Appropriations

March 24, 2023

Prime Sponsor, Higher Education &
Workforce Development: Adding financial
transparency reporting requirements to the
public four-year dashboard. Reported by
Committee on Postsecondary Education &
Workforce

ESSB 5512

MAJORITY recommendation: Do pass. Signed by
Representatives Slatter, Chair; Entenman, Vice Chair; Reed,
Vice Chair; Ybarra, Ranking Minority Member; Waters,
Assistant Ranking Minority Member; Chandler; Hansen;
Jacobsen; Klicker; Leavitt; McEntire; Paul; Pollet; Schmidt
and Timmons.

Referred to Committee on Rules for second reading

March 22, 2023

Prime Sponsor, Ways & Means: Concerning
cybersecurity. Reported by Committee on
State Government & Tribal Relations

2SSB 5518

MAJORITY recommendation: Do pass. Signed by
Representatives Ramos, Chair; Stearns, Vice Chair; Abbarno;
Ranking Minority Member; Christian, Assistant Ranking
Minority Member; Gregerson; Low and Mena.

Referred to Committee on Appropriations

March 24, 2023

Prime Sponsor, Higher/ Education &
Workforce Development: Addressing the
forensic pathologist shortage. Reported by
Committee on Postsecondary Education &
Workforce

SSB 5523

MAIJORITY recommendation: Do pass. Signed by
Representatives Slatter, Chair; Entenman, Vice Chair; Reed,
Vice Chair; Ybarra; Ranking Minority Member; Waters;
Assistant Ranking Minority Member; Hansen; Jacobsen;
Klicker; Leavitt; Paul; Pollet; Schmidt and Timmons.

MINORITY recommendation:
Representative Chandler.

Do not pass.. Signed by

MINORITY recommendation:  Without recommendation.
Signed by Representative McEntire.

Referred to Committee on Appropriations

March 24, 2023

Prime Sponsor, Senator Randall: Concerning
workforce education investment
accountability and oversight board staffing
changes. Reported by Committee on
Postsecondary Education & Workforce

ESB 5534

MAJORITY recommendation: Do pass. Signed by
Representatives Slatter, Chair; Entenman, Vice Chair; Reed,
Vice Chair; Ybarra, Ranking Minority Member; Waters,
Assistant Ranking Minority Member; Chandler; Hansen;
Jacobsen; Klicker; Leavitt; McEntire; Paul; Pollet; Schmidt
and Timmons.

Referred to Committee on Appropriations

March 22, 2023

Prime Sponsor, Law & Justice: Extending
the expiration date of the law enforcement
community engagement grant project.
Reported by Committee on Appropriations

SSB 5561

MAJORITY recommendation: Do pass. Signed by
Representatives Ormsby, Chair; Bergquist, Vice Chair;
Gregerson, Vice Chair; Macri, Vice Chair; Stokesbary,
Ranking Minority Member; Chambers, Assistant Ranking
Minority Member; Corry, Assistant Ranking Minority
Member; Berg; Chandler; Chopp; Connors; Couture; Davis;
Dye; Fitzgibbon; Hansen; Harris; Lekanoff; Pollet; Riccelli;
Rude; Ryu; Sandlin; Schmick; Senn; Simmons; Slatter;
Springer; Steele; Stonier and Tharinger.

Referred to Committee on Rules for second reading

March 22, 2023

Prime Sponsor, Ways & Means: Concerning
the' Washington auto theft prevention
authority account. Reported by Committee
on Appropriations

SSB 5672

MAIJORITY recommendation: Do pass as amended.

Strike everything after the
clause and insert the following:

enacting

"Sec. 1. RCW 46.66.080 and 2015 3rd
sp.s. ¢ 4 s 964 are each amended to read as
follows:

(1) The |[Washington auto theft prevention

authority account 1is created in the state
treasury, subject to appropriation. All
revenues from the traffic infraction
surcharge in RCW 46.63.110(7) (b) and all
receipts from gifts, grants, bequests,
devises, or other funds from public and

private sources to support the activities of
the auto theft prevention authority must be
deposited into the account. Expenditures
from the account may be wused only for
activities relating to motor vehicle theft,

including education, prevention, law
enforcement, investigation, prosecution, and
local confinement. ( (Poring—=h 20132053,
20122010 aa 2016520177 £ 4 aa] NS nra + 1
1 15, —anda + 17 fisecal bienria, th
1 P IS P, £ + 1
tegistature—ay appropriate moneys—frem—th
TaL hancoatron 11+ +hoaf+ B zont o n 11+ a1 t+z
wWashington —act theft o Ation —authority
d= £ 3 3 1 + A
& saE—for e t—Fustd purposes—and
+1h o 1 £ A N +
hr stat gererat—fund——sueh —ameount &S
rafl ot +h = £ A ol neo £ + 1
reflect —th ss——fund —balan £ —th
aecounts) )

(2) The authority shall allocate moneys
appropriated from the account to public
agencies for the purpose of establishing,
maintaining, and supporting programs that
are designed to prevent motor vehicle theft,
including:

(a) Financial support to ©prosecution
agencies to increase the effectiveness of
motor vehicle theft prosecution;

(b) Financial support to a unit of local
government or a team consisting of units of
local governments to increase the
effectiveness of motor vehicle theft
enforcement;
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(c) Financial support for the procurement
of equipment and technologies for use by law
enforcement agencies for the purpose of
enforcing motor vehicle theft laws; and

(d) Financial support for programs that
are designed to educate and assist the
public in the prevention of motor wvehicle
theft.

(3) The costs of administration shall not
exceed ten percent of the moneys in the
account in any one year so that the greatest
possible portion of the moneys available to
the authority is expended on combating motor
vehicle theft.

(4) Prior to awarding any moneys from the

Washington auto theft prevention authority
account for motor vehicle theft enforcement,
the auto theft prevention authority must
verify that the financial award includes
sufficient funding to cover proposed
activities, which include, but are not
limited to: (a) ( (Stater
mupteipaty) )Municipal and county offender
and juvenile confinement costs; (b)
administration costs; (c) law enforcement
costs; (d) prosecutor costs; and (e) court
costs, with a priority Dbeing given to
ensuring that sufficient funding is

available to cover ((states)) municipal ((7))
and county offender and juvenile confinement
costs.

(5) Moneys expended from the Washington
auto theft prevention authority account
under subsection (2) of this section shall
be used to supplement, not supplant, other
moneys that are available for motor vehicle
theft prevention.

(6) Grants provided under subsection (2)
of this section constitute reimbursement for
purposes of RCW 43.135.060(1).

NEW SECTION. Sec. 2. If specific
funding for / the ©purposes, of this act,
referencing /this act Dby /bill or chapter

number,
the omnibus appropriations act,
null and void."

is not provided by/ June 30, 2023, in
this act 1is

Correct the title.

Signed by Representatives Ormsby, Chair; Bergquist, Vice
Chair; Gregerson, Vice Chair; Macri, Vice Chair; Stokesbary,
Ranking Minority Member; Chambers, Assistant® Ranking
Minority Member; Corry, Assistant Ranking Minority
Member; Berg; Chopp; Connors; Couture; Davis; Dye;
Fitzgibbon; Hansen; Lekanoff; Pollet; Riccelli; Rude; Ryu;
Sandlin; Schmick; Senn; Simmons; Slatter; Springer; Steele;
Stonier and Tharinger.

MINORITY recommendation: Do not pass.
Representatives Chandler; and Harris.

Signed by

Referred to Committee on Rules for second reading

March 22, 2023

Prime Sponsor, Higher Education &
Workforce Development: Expanding the
students experiencing homelessness and
foster youth pilot program. Reported by
Committee on Appropriations

ESSB 5702

MAJORITY recommendation: Do pass as amended.

Strike everything after the
clause and insert the following:

enacting

"Sec. 1. RCW 28B.50.916 and 2021 c 62
s 1 are each amended to read as follows:

(1) Subject to the availability of
amounts appropriated for this specific
purpose, ((the—ecollege—board——shall——seteet

; ) . ] .
a;ghz }ssiiagf sliszf.iigzs e i?h RO—1ess zheu;

! icd i i ) )each
communit and technical college may
implement a program to provide assistance to
students experiencing homelessness and to
students who were in the foster care system
when they graduated high school. The

(( 11l ee dictricot ah n+ BartEi ot ot 1
E=aSEi SESTEETFET Tt At Pa¥rereIpat T

the—pitet)) program must provide certain
accommodations to. these students that may
include, but are not limited to, the
following:

(a) Access to laundry facilities;

(b) Access to storage;

(c) Access to locker
facilities;

(d) © Reduced-price meals
and access to food banks;

(e) Access to technology;

(f) Access to short-term housing or
housing assistance, especially during
seasonal breaks; and

(g) Case management .services.

(2) The ( (eotieg distriets) ) community
and technical colleges may also establish
plans to develop surplus property for
affordable housing to accommodate the needs
of © students experiencing homelessness and
students who were in the foster care system
when they graduated high school.

room and shower

or meal plans,

(3) The ((eotrege—districts—partieipating
in £h pitot prog¥ram) ) community and
technical colleges shall leverage existing
community resources by making available to
students in the ((piEet)) program
information that is available for
individuals experiencing homelessness,
including through not-for-profit

organizations, the 1local housing authority,
and the department of commerce's office of
homeless youth.

(4) The ((colieg distriets) ) community
and technical colleges participating in the
((piret)) program shall annually provide a
joint report to the appropriate committees
of the legislature ((b¥%))in accordance with
RCW 43.01.036 beginning December 1, 2023,
that includes at least the following
information:

(a) The number of students experiencing
homelessness or food insecurity, and the
number of students who were in the foster
care system when they graduated high school
who ( (were—attending))attended a community
or technical college during the ((pite®))
program. The college board shall coordinate
with all of the community and technical
colleges to collect voluntary data on how
many students experiencing homelessness or
food insecurity are attending the community
and technical colleges;

(b) The number of
the ((piFet)) program;

(c) Strategies for accommodating students
experiencing homelessness or food

students assisted by
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insecurity, and former foster care students;
and

(d) Legislative recommendations for how
students experiencing homelessness or food
insecurity, and former foster care students
could be better served.

(5) ((The—eollege—distriects——rmot——seleected

JARY Th | 4 T3l |

o —TF= pitet—preogram pires—Juty—35
2024

TANAY Th o + o 1 T |

- Th+ on pires—Jangar -~
2025) ) For purposes of this section,
"program" means the students experiencing

homelessness and foster youth program.

Sec. 2. RCW 28B.77.850 and 2021 c 62 s
2 are each amended to read as follows:
(1) Subject to the availability of

amounts appropriated for this specific
purpose, ( (R covneit ka1l select four
= 3 2ot o £ T 1N
pubti four a¥ +astitutiens £ higher
i + o n + 17 n ah 14 £ + 1 Eo + £
csucation, tw s —each sid £ th rest—of
+h o = + + + 3 2 +
= aseade—mountatn—range;—+E partieipat
e & pitet))each public four-year
institution of higher education ma

implement a program to provide assistance to
students experiencing homelessness and to
students who were in the foster care system
when they graduated high school. The ((fewr-

year—institation £ higher eduecation——<¢h fr
to—partieipate—dn—the—pilot)) program must
provide certain accommodations to | these
students that may include, Dbut are not
limited to, the following:

(a) Access to laundry facilities;

(b) Access to storage;

(c) Access to locker
facilities;

(d) Reduced-price meals
and access to food banks;

(e) Access to technology;

(f) Access to  short-term housing or
housing assistance, especially during
seasonal breaks;  and

(g) Case management services.

(2) The four-year institutions of higher
education may @ also establish. plans to
develop surplus  property for affordable
housing to accommeodate the needs of students
experiencing homelessness and/ students who
were 1in the foster care system when they
graduated high school.

(3) The four-year institutions of higher

room and shower

or meal plans,

education participating in the ((pilet))
program shall leverage existing community
resources by making available to students in
the ((pidet)) program information that is
available for individuals experiencing
homelessness, including through not-for-
profit organizations, the local housing

authority, and the department of commerce's
office of homeless youth.
(4) The four-year institutions of higher

education participating in the ((pite®))
program shall annually provide a Jjoint

report to the appropriate committees of the
legislature ((by¥))in accordance with RCW
43.01.036 beginning December 1, 2023, that
includes at least the following information:

(a) The number of students experiencing
homelessness or food insecurity, and the
number of students who were in the foster
care system when they graduated high school
who ( (were—attending))attended a four-year
institution of higher education during the
((pitet)) program. The council shall
coordinate with all of the four-year
institutions of higher education to collect
voluntary data on how many students
experiencing homelessness or food insecurity
are attending the four-year institutions of
higher education;

(b) The number of
the ((pfFet)) program;

(c) Strategies for accommodating students

students assisted by

experiencing homelessness or food
insecurity, and former foster care students;
and

(d) Legislative recommendations for how
students experiencing homelessness or food
insecurity, 'and< former foster care students
could be better served.

(5) ( (Bh four-vear iastibuabions £
| N A A + 1 ad  + s
igher—education—not selected—+to—partieipat

L A\ T == + 4 2 2 1

{ar—Frvited—to—partiecipat Turtarilys
ard

(1) I =i + =N + +1h ot

) Erncouraged £ Stomit th data

A i + 4 (A £ s + 4

wader subsection 4> £ this seetiony
rocgardl £ et S N o n + o4 aa
regardless—of partietpation status

(&) Th 21 + 3 Taa 1 1

t6—Th pilot—program pires—dJut 1
2024~

(7 T 4+ 3 3 T 1

H This——seetion pires—Janvary—
2025) ) For purposes of this section,
"program" means the students experiencing

homelessness and foster youth program.

NEW SECTION. Sec. 3. If specific
funding  for the ©purposes of this act,
referencing this act by bill or chapter
number, is not provided by June 30, 2023, in
the omnibus appropriations act, this act is
null and void."

Correct the title.

Signed by Representatives Ormsby, Chair; Bergquist, Vice
Chair; Gregerson, Vice Chair; Macri, Vice Chair; Berg;
Chopp; Davis; Fitzgibbon; Hansen; Lekanoff; Pollet; Riccelli;
Ryu; Senn; Simmons; Slatter; Springer; Stonier and
Tharinger.

MINORITY recommendation: Do not pass. Signed by
Representatives Stokesbary, Ranking Minority Member;
Chambers, Assistant Ranking Minority Member; Corry,
Assistant Ranking Minority Member; Chandler; Connors;
Couture; Dye; Harris; Rude; Sandlin; Schmick; and Steele.

Referred to Committee on Rules for second reading

March 22, 2023

Prime  Sponsor,  Senator = Hasegawa:
Concerning a national infrastructure bank.
Reported by Committee on Consumer
Protection & Business

SIM 8001

MAIJORITY recommendation: Do pass.  Signed by
Representatives Walen, Chair; Reeves, Vice Chair; Chapman;
Donaghy; Hackney; Ryu and Santos.

MINORITY recommendation: Do not pass. Signed by
Representatives  Corry, Ranking Minority = Member;
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McClintock, Assistant Ranking Minority Member; Cheney;
Connors; Sandlin; and Volz.

Referred to Committee on Rules for second reading

March 22, 2023

SIM 8005 Prime  Sponsor, Senator = Hasegawa:
Addressing  "de-risking" by  financial
institutions. Reported by Committee on
Consumer Protection & Business

MAJORITY recommendation: Do pass. Signed by
Representatives Walen, Chair; Reeves, Vice Chair; Corry,
Ranking Minority Member; McClintock, Assistant Ranking
Minority Member; Chapman; Cheney; Connors; Donaghy;
Hackney; Ryu; Sandlin; Santos and Volz.

Referred to Committee on Rules for second reading

There being no objection, the bills and memorials listed on

JOURNAL OF THE HOUSE

the day’s committee reports under the fifth order of business were
referred to the committees so designated.

There being no objection, the House adjourned until 9:55
a.m., Tuesday, March 28, 2023, the 79th Day of the 2023 Regular

Session.

LAURIE JINKINS, Speaker

BERNARD DEAN, Chief Clerk
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