ONE HUNDRED FIRST DAY, APRIL 19, 2023

Ju—

SIXTY EIGHTH LEGISLATURE - REGULAR SESSION

ONE HUNDRED FIRST DAY

The House was called to order at 10:30 a.m. by the Speaker
(Representative Orwall presiding). The Clerk called the roll and a
quorum was present.

The flags were escorted to the rostrum by a Sergeant at Arms
Color Guard, Pages Samantha Rodrigues and Dena Rehwaldt. The
Speaker (Representative Orwall presiding) led the Chamber in the
Pledge of Allegiance. The prayer was offered by Pastor Roger J.
Roth, The Pentecostals of Gig Harbor, United Pentecostal Church
International.

Reading of the Journal of the previous day was dispensed
with and it was ordered to stand approved.

RESOLUTION

HOUSE RESOLUTION NO. 2023-4646, by
Representatives Wilcox, Abbarno, Barkis, Barnard, Chambers,
Chandler, Cheney, Christian, Connors, Corry, Couture, Dent, Dye,
Eslick, Goehner, Graham, Griffey, Harris, Hutchins, Jacobsen,
Klicker, Kretz, Low, Maycumber, McClintock, McEntire,
Mosbrucker, Orcutt, Pollet, Robertson, Rude, Sandlin, Schmick,
Schmidt, Steele, Stokesbary, Volz, Walsh, Waters, and Ybarra

WHEREAS, At the edge of Seattle's Sand Point Peninsula sits
Magnuson Park, a recreational hub providing respite from city life.
Before boasting the second largest park in Seattle, the Sand Point
Peninsula hosted a naval station and played a pivotal role in the
evolution of early commercial aviation; and

WHEREAS, Seattle's first municipal airfield was established
on Sand Point, and inaugurated by the assembly, storage, and test
flights of Bill Boeing's earliest airplanes. In addition, from 1927 to
1970 the Sand Point Naval Station oversaw the front lines of the
Pacific as an air base, aviation training center, and aircraft repair
depot; and

WHEREAS, Sand Point secured‘a legacy in aeronautics in
1924 when the airfield was chosen as the launch and landing points
for the first aerial circumnavigation of the world. On April 6, 1924,
four Douglas World Cruisers;, the Seattle, New Orleans, Chicago,
and Boston, embarked’ on a grueling six-month journey to
complete the first Round-the-World Flight; and

WHEREAS, Two crewmen operated each pontoon equipped
biplane, without radios, parachutes, life preservers, orrafts due to
weight restraints. Fortunately, the biplanes were flanked by ground
and sea support from the United States Navy, Coast Guard, and
Bureau of Fisheries; and

WHEREAS, The airmen covered 26,345 miles, touched down
in 29 countries in over 76 flights, and survived five forced
landings. In the end, two of the four Douglas World Cruisers
completed the entire journey, landing at Sand Point on September
28, 1924, to a crowd of 50,000 enthusiastic fans; and

WHEREAS, Nearly a century later, the Friends of Magnuson
Park, a group of aviation and history enthusiasts, are leading the
effort in planning the centennial anniversary celebration of this
often overlooked historical event; and

WHEREAS, Ken Sparks, President of Friends of Magnuson
Park, recognized the first Round-the-World Flight as the "best kept
secret in aviation," and decided their group should bring attention
to this piece of local history; and

WHEREAS, Frank Goodell sits on the Friends of Magnuson
Park Board of Directors and is a retired Brigadier General, United
States Air Force. The General is a Command Pilot with more than
4,000 flying hours, including more than 600 combat and combat-
supported missions. He is the recipient of the Distinguished
Service Medal and Air Medal with eight oak leaf clusters; and
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WHEREAS, Efforts to plan the Centennial Round-the-World
Celebration for September 28, 2024, are underway, spearheaded by
the Friends of Magnuson Park and the Museum of Flight, with
additional support from Veterans Legislative Coalition Chairman
Jerry Fugich, a retired United States Navy Chief Warrant Officer;
and

WHEREAS, To commemorate the depth and breadth of
Washington State's aeronautical history, Friends of Magnuson Park
will host a multiday event leading up to September 28, 2024.
Stories from pilots and crew who have made the global flight,
vintage aircraft shows, and exhibits;

NOW, THEREFORE, BE IT RESOLVED, That the
Washington State House of Representatives recognize and honor
the many contributions made to our state by the aeronautics and
military community, and the Friends of Magnuson Park for
bringing this important piece of history to our attention; and

BE IT FURTHER RESOLVED, That copies of this resolution
be immediately transmitted by the Chief Clerk of the House of
Representatives to the 2024 Planning Committee of the Friends of
Magnuson Park.

There being no objection, HOUSE RESOLUTION NO. 4646
was adopted.

SPEAKER’S PRIVILEGE

The Speaker (Representative Orwall presiding) recognized
Frank Goodell, Friends of Magnuson Park Board of Directors;
Jerry Fugich, Chairman of the Veterans Legislative Coalition; and
Barrie Wilcox, Active Pilot and United States Air Force Veteran,
and asked the Chamber to acknowledge them.

There being no objection, the House advanced to the third
order of business.

MESSAGES FROM THE SENATE
Tuesday, April 18, 2023
Mme. Speaker:

The Senate has granted the request of the House for a
Conference on ENGROSSED SUBSTITUTE HOUSE BILL NO.
1125. The President has appointed the following members as
Conferees: Liias, Shewmake, King

and the same is herewith transmitted.
Sarah Bannister, Secretary
Tuesday, April 18, 2023
Mme. Speaker:
The President has signed:

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO.
5080

SUBSTITUTE SENATE BILL NO. 5081

SUBSTITUTE SENATE BILL NO. 5156

SUBSTITUTE SENATE BILL NO. 5165

ENGROSSED SUBSTITUTE SENATE BILL NO. 5173
SUBSTITUTE SENATE BILL NO. 5182

ENGROSSED SUBSTITUTE SENATE BILL NO. 5186
SUBSTITUTE SENATE BILL NO. 5189

SUBSTITUTE SENATE BILL NO. 5191



ENGROSSED SUBSTITUTE SENATE BILL NO. 5197
SUBSTITUTE SENATE BILL NO. 5208

ENGROSSED SUBSTITUTE SENATE BILL NO. 5231
ENGROSSED SECOND SUBSTITUTE SENATE BILL NO.
5243

SENATE BILL NO. 5252

ENGROSSED SUBSTITUTE SENATE BILL NO. 5257
SECOND SUBSTITUTE SENATE BILL NO. 5263
SECOND SUBSTITUTE SENATE BILL NO. 5268
SECOND SUBSTITUTE SENATE BILL NO. 5269

and the same are herewith transmitted.
Colleen Rust, Deputy Secretary
Tuesday, April 18, 2023
Mme. Speaker:

The Senate Concurred in the House amendment(s) to the
following bills and passed the bills as amended by the House:

SUBSTITUTE SENATE BILL NO. 5460
SUBSTITUTE SENATE BILL NO. 5491

SENATE BILL NO. 5497

SECOND SUBSTITUTE SENATE BILL NO. 5502
SUBSTITUTE SENATE BILL NO. 5504

ENGROSSED SUBSTITUTE SENATE BILL NO. 5515
SUBSTITUTE SENATE BILL NO. 5523

ENGROSSED SUBSTITUTE SENATE BILL NO. 5528
SECOND SUBSTITUTE SENATE BILL NO. 5532
SECOND SUBSTITUTE SENATE BILL NO. 5555
SUBSTITUTE SENATE BILL NO. 5565
SUBSTITUTE SENATE BILL NO. 5581

and the same are herewith transmitted.
Colleen Rust, Deputy Secretary
Tuesday, April 18, 2023
Mme. Speaker:
The Senate has passed:

SENATE BILL NO. 5333
SENATE BILL NO. 5590

and the same are herewith transmitted.
Sarah Bannister, Secretary
Wednesday, April 19, 2023
Mme. Speaker:
The President has signed:

SECOND SUBSTITUTE SENATE BILL NO. 5048
SENATE BILL NO. 5069

SUBSTITUTE SENATE BILL NO. 5078
SUBSTITUTE SENATE BILL NO. 5256
ENGROSSED SECOND SUBSTITUTE SENATE BILL NO.
5278

SENATE BILL NO. 5282

SENATE BILL NO. 5283

SENATE BILL NO. 5287

SECOND SUBSTITUTE SENATE BILL NO. 5290
SUBSTITUTE SENATE BILL NO. 5300

ENGROSSED SUBSTITUTE SENATE BILL NO. 5301
SUBSTITUTE SENATE BILL NO. 5317

SENATE BILL NO. 5324

ENGROSSED SENATE BILL NO. 5352

ENGROSSED SENATE BILL NO. 5355

ENGROSSED SUBSTITUTE SENATE BILL NO. 5365
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ENGROSSED SECOND SUBSTITUTE SENATE BILL NO.
5367
ENGROSSED SUBSTITUTE SENATE BILL NO. 5371
SUBSTITUTE SENATE BILL NO. 5386

and the same are herewith transmitted.

Sarah Bannister, Secretary

There being no objection, the House advanced to the fourth
order of business.

INTRODUCTION & FIRST READING
HB 1857 by Representative Shavers
AN ACT Relating to creating a business and occupation tax
credit for the cost of low-risk pesticides; adding a new section
to chapter 82.04 RCW; and creating a new section.
Referred to Committee on Finance.
There being no objection, the bill listed on the day’s
introduction sheet under the fourth order of business was referred

to the committee so designated.

There being no objection, the House advanced to the seventh
order of business.

THIRD READING
MESSAGE FROM THE SENATE
Wednesday, April 5, 2023
Mme. Speaker:

The Senate has passed HOUSE BILL NO. 1308, with the
following amendment(s): 1308 AMS ENGR S2452.E

Strike everything after the
clause and insert the following:

enacting

"NEW SECTION. Sec. 1. (1)
legislature created a system of multiple
graduation pathway options, which took
effect beginning with the class of 2020. The

In 2019 the

legislature intended for the graduation
pathways to be student-focused, adaptable,
rigorous, and meaningful ways for students

to demonstrate
support of their
college goals.

(2) The legislature anticipated that
school districts might face Dbarriers to
implementing the pathways and students might
face Dbarriers to accessing the pathway
options. The legislature charged the state
board of education with research on the
first three years of implementation to
identify barriers and provide
recommendations for changes to the existing
pathways and additional pathway options.

(3) While implementation of the
graduation pathway options was significantly
disrupted Dby the COVID-19 pandemic, the
research on early implementation identified
access and equity barriers that would exist
even without the pandemic. The research
shows that the initial set of graduation
pathway options do not meet the needs of all
students. The research found some students
completing pathways that do not align with
their individual goals for after high
school, in which case the pathway 1is not

appropriate readiness in
individualized career and
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serving its intended
students, families,
need for additional
options.

(4) The
students can

purpose. Overall,
and educators report a
relevant and authentic

legislature recognizes that

demonstrate readiness in
multiple ways and recognizes the need to
expand graduation pathways in order to
provide options that are student-focused,
individualized, relevant, and that support
all student needs. Research shows that
performance-based assessments are valid ways
of measuring students' readiness for success
in college and careers. Further, research
shows that performance-based assessments are

associated with increased student
engagement, skill development, critical
thinking, and postsecondary success. The
legislature recognizes that a performance-

based graduation pathway option supports the
state's transition to mastery-based
learning.

(5) Therefore, the legislature intends to
create graduation pathway options that allow
students to demonstrate their readiness in
performance-based ways, in addition to the
existing test-based and course-based
options. Further, the legislature intends to
create ongoing requirements to monitor the
graduation pathway options implementation at
both the state and 1local levels to ensure
accountability and equitable offerings. In
providing a wider wvariety of graduation
pathway options, the state maintains its
commitment to high standards for earning a
meaningful high school diploma that prepares
students for success in postsecondary
education, gainful employment, civic
engagement, and lifelong learning.

Sec. 2. RCW 28A.655.250 and 2021 c 7 s

3 are each amended to read as. follows:
(1) (a) Beginning with the elass of 2020,
except as provided in RCW 28A.230.320,
graduation from a public high school and the

earning of  a “high. school diploma must
include the following:
(1) Satisfying the graduation

requirements established by the state board
of education under RCW 28A.230.090 and any

graduation requirements established by the
applicable public high 'school or school
district;

(ii) Satisfying credit requirements for
graduation;

(iii) Demonstrating career and college
readiness through completion/ of the high

school and beyond plan as
28A.230.090; and

(iv) Meeting the requirements of at least
one graduation pathway option established in
this section.

(b) Successful completion of the
components in (a) of this subsection
together signals a student's readiness to
graduate with a meaningful high school
diploma that fulfills the diploma purpose
established in RCW 28A.230.090.

required by RCW

(2) The pathway options established in
this section are intended to provide a
student with multiple ( (pathways——+¢e

graduating with & wmeaningful high school
o \ 1 i : 1 c
the——student) )ways, including test-based,
course-based, and performance-based options,

to demonstrate readiness in furtherance of
the student's individual goals for high
school and bevond. For the purposes of this
section, "demonstrate readiness" means the
student meets or exceeds state learning
standards addressed in the pathway option. A
student may choose to pursue one or more of
the pathway options under ((#4b)))subsection

(3) of this ((subseetien))section, but any
pathway option used by a student to
demonstrate career and college readiness

must be in alignment with the student's high
school and beyond plan.

( () ) (3) The following graduation
pathway options may be used to demonstrate
career and college readiness in accordance
with ( (fa++v)) ) subsection (1) (a) (iv) of
this ((subseetion))section:

((4+)r)) (a) Meet or exceed the graduation
standard. established by the state board of
education under « RCW 28A.305.130 on the
statewide high school assessments in English
language arts and mathematics as provided
for under RCW 28A.655.070;

((4+3>) ) (b)  Complete and qualify for
college credit 1in dual credit courses in
English < language arts and mathematics. For

the purposes of this . subsection, "dual
credit course" means a course in which a
student qualifies for college and high
school «credit in English language arts or

mathematics upon successfully completing the
course;

((33)) ) {c) Barn high school credit in a
high school transition course 1in English
language arts and mathematics, an example of
which includes a bridge to college course.
For the purposes of this subsection ( (44>
-H3+45r) ) (3) (¢), "high school transition
course" means an English language arts or
mathematics course offered in high school
where 'successful completion by a high school
student ensures the student college-level
placement at participating institutions of
higher education as defined in RCW
28B.10.016. High school transition courses
must satisfy core or elective credit
graduation requirements established by the
state board of education. A student's
successful completion of a high school
transition <course does not entitle the
student to be admitted to an institution of

higher education as defined in RCW
28B.10.016;
((#+¥)))(d) Earn high school credit, with
a C+ grade ( (—er—reeceiving—a—thr r—higher
A—the—AP ity r—eeuivatenty) )or higher in
AP, international baccalaureate, or
Cambridge international courses in English
language arts and mathematics; or

( (reeeiving—a—fouvr—eor —higher—on
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. . ; . ] : .

courses))earn at least the minimum scores
outlined in RCW 28B.10.054 (1) on the
corresponding exams. The state board of
education shall establish by rule the 1list

of AP, international baccalaureate, and
Cambridge international courses of which
successful completion meets the standard in

this subsection for FEnglish language arts
and for mathematics;
((7r)) (e) Meet or exceed the scores

established by the state board of education
for the mathematics portion and the reading,
English, or writing portion of the SAT or
ACT;

((7>))(f) (1) Complete a performance-
based learning experience through which the

education, and that meet either: The
curriculum requirements of core plus
programs for aerospace, maritime, health
care, information technology, or
construction and manufacturing; or the
minimum criteria identified in RCW
28A.700.030. Nothing in  this subsection

( (B r733)) ) (3) (i) requires a student to
enroll in a preparatory course that 1is
approved under RCW 28A.700.030 for the
purposes of demonstrating career and college
readiness under this section.

((+y)) (4) While the legislature
encourages school districts to make all
pathway options established in this section
available to their high school students, and
to expand their pathway options until that

student demonstrates knowledge and skills in goal is met, school districts have
a real-world context, providing evidence discretion in determining which pathway
that the student meets or exceeds state options ~under this section they will offer
learning standards in English language arts tosstudents.

and mathematics. The performance-based ((+3F))School districts, however, must
learning experience may take a variety of annually provide students in grades eight
forms, such as a project, practicum, work- through 12 and their parents or legal
related experience, community service, or guardians with comprehensive information
cultural activity, and may result in a about thel graduation pathway options offered
variety of products that can be evaluated, by the school district and’ are strongly
such as a performance, presentation, encouraged to begin providing this

portfolio, report, film, or exhibit.

information beginning in sixth grade. School

(ii) The performance-based learning districts must provide this information in a
experience must conform to state manner that conforms with the school
requirements established in rule by the district's langquage access policy and
state board of education addressing the procedures as required under RCW
safety and quality of the performance-based 28A.183.040.
learning experience and the authentic (5) The state board of education shall
performance-based assessment criterias for adopt rules to implement the graduation

determining the student has demonstrated the
applicable learning standards. The | rules
adopted by the state board of education may
allow external parties, including community
leaders and professionals, to participate in
the evaluation of the student's performance
and must include at least one certificated
teacher with an endorsement’/ in each relevant
subject area or with other applicable
qualifications as permitted by the
professional educator standards board.

(iii) To support dimplementation of the
performance-based learning experience
graduation pathway option, the state board
of education, in collaboration with the
office of the superintendent of public
instruction, shall establish graduation
proficiency targets and associated rubrics
aligned with < state learning standards in

English language arts and mathematics.
(iv) Prior to offering the performance-
based learning experience graduation pathway

option in this subsection (3) (£f) to
students, the school district board of
directors shall adopt a written policy in
conformity with applicable state

requirements;

(g) Meet any combination of at least one
English language arts option and at least
one mathematics option established in ( (4>
+i)—+khreugh—v)) ) (a) through (f) of this
subsection ((4));

( (i) ) (h) Meet standard in the armed
services vocational aptitude battery; and

( () ) (4) Complete a sequence of
career and technical education courses that

are relevant to a student's postsecondary
pathway, including those leading to
workforce entry, state or nationally
approved apprenticeships, or postsecondary

pathway options established in this section.

Sec. 3. RCW 28A.655.260 and 2021 c 144
s 3 are each amended to read as follows:

(1) The superintendent of public
instruction shall collect the following
information from school districts: Which of
the graduation pathways under RCW
28A.655.250 are available to students at
each of the school districts; and the number
of students using each graduation pathway
for graduation purposes. This information
shall be reported annually to the education
committees of the 1legislature Dbeginning
January 10, 2021. To the extent feasible,
data on student participation in each of the
graduation pathways shall Dbe disaggregated
by race, ethnicity, gender, and receipt of
free or reduced-price lunch.

(2)  ((BegianingPtugust 12010 —+he state
; : c i } hot] . .



ONE HUNDRED FIRST DAY, APRIL 19, 2023 5

+ +1 =~ + o a + 1+
from—Eh subseetion—and—the —survey—resultEs
a1l ] +ad rdaor 11 ot o n (2 £ + 1o
Heeted—und subsection ) £ Lads
4+ o + 1 4 4 =~ a E= a 4= 1Y 1]
seetieon;—the——state Pboard—ef -edueatieon——shatt
rAoszl ot + 1 AP S TN aradirat 3 o~ ot
revien Lo isting—graduation—pathwaysy
4 a =Y 4 +h a +
suggested harges = thes graduatien
otk nd + it g A for A4 +3 A1
pathways—and—=FthR otieons—Ffeor —additionat
+ 1 h 17 =)
graduation—pathways—and——shall—provid &
rornaort + + Aazoat 3~ commt £ +h
report—+& Lh cucatton M bees £ —th
] 1 + =N D = 10 2009 +h
tegistatur by—b rmer—05 7 A—th
L \ R At o . + h +
e —F mrendations—eon—whether echanges—+£
+h el + 9 e . P%s 14 =N maa nal
Lh isting—pathways—shouvtd—P Fereh arret
It +h = = 1 K
what—thes haneg hrovutd—es
(1) Th barir £ o 1 Ad ot g A+ z
() The barriers schoo- districls ha
££ 3 11 £+ 4= 2 + 1
ffering—alt £ —the—¢graduatien—pathways—and
roocaomman Ao g £ + 1 4manat+ £
mrerdations—feor—ways—+E Tirmirat ¥
a +h =N 2 + = 1 aa 4 o 4
redu theose—Pbarriers—feor secheoot—distrietss
(o) Wheothaor 11 Faad A+ h z TR SN N |
(o) Whether all students ha aitabt
4+ 13 £ + 1 a + o + 1
& = = -+ £—th graduation—pathways
nd ) not roooammean A4 g~ for ol o
and, —+5—pot,—r mmendations—feor—redueing
+=h =N 4 a + . + S
the—barriers—students—may—ha to—a S5iRg
aH—eof—thegraduation pathways,—and
L) Whath A+ o 1 a 4+
b Whether addi-tienat graduation
aath haotrld =N aneoliadad na
pathway showlea B ireluded arret
£ SN + 1 + 1
¥ meRdattons for whaE thes paEhwaysS
sheutd—be) ) The state board of education

shall review and monitor the implementation
of the graduation pathway options to ensure
school district compliance with requirements
established under RCW 28A.655.250 and
subsection (3) of this section. The reviews
and monitoring required by this subsection
may be conducted concurrently with other
oversight and monitoring conducted by the
state board of education. The information
shall be collected annually and reported to
the education committees of the legislature

by January 10, 2025, and biennially
thereafter.

(3) (a) At least annually, school
districts shall examine data on student

groups participating in and completing each

graduation pathway . option offered by the
school district. At a minimum, the data on
graduation pathway participation and
completion must be disaggregated by the

student groups described 1in RCW 28A.300.042
(1) and (3), and by:
(i) Gender;

(ii) Students who are the

subject of a

dependency proceeding pursuant to chapter
13.34 RCW;

(1ii) Students who are experiencing
homelessness as defined in RCW
28A.300.542(4); and

(iv) Multilingual/English learners.

(b) If the results of the analysis
required under (a) of this subsection show
disproportionate participation and
completion rates by student groups, then the

shall identify reasons for
disproportionality and

school district
the observed

implement strategies as appropriate to
ensure the graduation pathway options are
equitably available to all students in the

school district."

On page 1, line 1 of the title, after
"options;" strike the remainder of the title
and insert "amending RCW 28A.655.250 and
28A.655.260; and creating a new section."

and the same is herewith transmitted.
Colleen Rust, Deputy Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to HOUSE BILL NO. 1308 and advanced the bill, as
amended by the Senate, to final passage.

Representatives Stonier, Rude, Dye and Santos spoke in favor
of the passage of the bill.

Representative Steele spoke against the passage of the bill.

FINAL PASSAGE OF HOUSE BILL AS SENATE
AMENDED

The Speaker (Representative Orwall ‘presiding) stated the
question before the House to be the final passage of House Bill No.
1308, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House Bill
No. 1308, as amended by the Senate, and the bill passed the House
by the following vote: Yeas, 77; Nays, 21; Absent, 0; Excused, 0

Voting Yea: Representatives Abbarno, Alvarado, Barkis,
Barnard, Bateman, Berg, Bergquist, Berry, Bronoske, Caldier,
Callan, Chapman, Cheney, Chopp, Connors, Cortes, Davis, Dent,
Doglio, Donaghy, Duerr, Dye, Entenman, Eslick, Farivar, Fey,
Fitzgibbon, Fosse, Goodman, Gregerson, Griffey, Hackney,
Hansen, | Harris, Hutchins, Klicker, Kloba, Leavitt, Lekanoff,
Macri, Maycumber, McEntire, Mena, Morgan, Mosbrucker, Orcutt,
Ormsby, Ortiz-Self, Orwall, Paul, Peterson, Pollet, Ramel, Ramos,
Reed, Reeves, Riccelli, Rude, Rule, Ryu, Santos, Senn, Shavers,
Simmons, Slatter, Springer, Stearns, Stonier, Street, Taylor, Thai,
Tharinger, Timmons, Walen, Waters, Wylie and Mme. Speaker

Voting Nay: Representatives Chambers, Chandler, Christian,
Corry, Couture, Goehner, Graham, Jacobsen, Kretz, Low,
McClintock, Robertson, Sandlin, Schmick, Schmidt, Steele,
Stokesbary, Volz, Walsh, Wilcox and Ybarra

HOUSE BILL NO. 1308, as amended by the Senate, having
received the necessary constitutional majority, was declared
passed.

MESSAGE FROM THE SENATE
Monday, April 10, 2023
Mme. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO. 1638,
with the following amendment(s): 1638-S AMS TRAN S2689.1

Strike everything after the
clause and insert the following:

enacting

"NEW SECTION. Sec. 1. The legislature
finds that the Washington state patrol is
experiencing historic levels of trooper
vacancies, with almost 30 percent of trooper

positions unfilled. At the same time,
Washington is experiencing alarming
increases 1in serious and fatal crashes on
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our roadways. The legislature recognizes
that the Washington state patrol is working
on strengthening 1its recruiting efforts,
with a focus on Dbroadening outreach to
candidates from marginalized communities.
This historic confluence of factors
justifies extraordinary measures to assist
the Washington state patrol in its efforts
to attract and retain sufficient numbers of
troopers for the protection of the citizens
of the state of Washington.

NEW SECTION.
added to chapter
follows:

(1) The Washington state patrol shall
develop and implement a state trooper
expedited recruitment incentive program for
the purpose of recruiting and filling vacant
trooper positions. Recruitment must redouble
the effort to create a more diverse
workforce and must also provide an
accelerated pathway for Jjoining the state
patrol for individuals who have previously
been employed as a general authority peace
officer.

(2) The state trooper expedited
recruitment incentive program established by
the Washington state patrol may include:

(a) Hiring procedures and an accelerated
training program for lateral hires from
other agencies that recognizes the knowledge
and experience of candidates previously
employed in law enforcement; and

(b) A sign-on bonus or other bonus< for
each trooper hired through the expedited
recruitment incentive program.

Sec. 2. A new section is
43.43 RCW to read as

(3) The establishment of the state
trooper expedited recruitment incentive
program 1is subject to a <change to the
applicable collective bargaining agreements
negotiated with the exclusive bargaining
representatives.

(4) This section does not interfere with,
impede, or in any way diminish the right of
the officers of the Washington state patrol
to Dbargain collectively with  the state
through the exclusive bargaining
representatives _as provided for  in . RCW
41.56.473.

(5) Expenditures and eligibility for the
state trooper expedited recruitment
incentive program established in this
section are subject to the availability of
amounts appropriated for this specific
purpose. The specific amounts,/ requirements,
and other provisions. related’ to the bonus
policy for cadet hires oxr lateral hires are
subject to applicable provisions as set
forth in an omnibus transportation
appropriations act.

(6) For the purposes of this section:

(a) "Cadet" means a person employed for
the express purpose of receiving the on-the-
job training required for attendance at the

Washington state patrol academy and for
becoming a commissioned trooper.

(b) "Lateral hire" means an eligible
employee previously employed as a general

authority peace officer.

NEW SECTION. Sec. 3. This act 1is
necessary for the immediate preservation of
the public peace, health, or safety, or
support of the state government and its

existing public institutions, and takes
effect immediately."
On page 1, line 2 of the title, after

"program;" strike the remainder of the title
and insert "adding a new section to chapter
43.43 RCW; creating a new section; and
declaring an emergency."

and the same is herewith transmitted.
Colleen Rust, Deputy Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to SUBSTITUTE HOUSE BILL NO. 1638 and
advanced the bill, as amended by the Senate, to final passage.

Representatives Fey and Barkis spoke in favor of the passage
of the bill:

FINAL PASSAGE OF HOUSE BILL AS SENATE
AMENDED

The Speaker (Representative Orwall presiding) stated the
question before the House to be the final passage of Substitute
House Bill No. 1638, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute
House Bill No. 1638, as amended by the Senate, and the bill
passed the House by the following vote: Yeas, 98; Nays, 0; Absent,
0; Excused, 0

Voting Yea: Representatives Abbarno, Alvarado, Barkis,
Barnard, Bateman, Berg, Bergquist, Berry, Bronoske, Caldier,
Callan, Chambers, Chandler, Chapman, Cheney, Chopp, Christian,
Connors, Corry, Cortes, Couture, Davis, Dent, Doglio, Donaghy,
Duerr, Dye, Entenman, Eslick, Farivar, Fey, Fitzgibbon, Fosse,
Goehner, Goodman, Graham, Gregerson, Griffey, Hackney,
Hansen, Harris, Hutchins, Jacobsen, Klicker, Kloba, Kretz, Leavitt,
Lekanoff, Low, Macri, Maycumber, McClintock, McEntire, Mena,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, Paul,
Peterson, Pollet, Ramel, Ramos, Reed, Reeves, Riccelli,
Robertson, Rude, Rule, Ryu, Sandlin, Santos, Schmick, Schmidt,
Senn, Shavers, Simmons, Slatter, Springer, Stearns, Steele,
Stokesbary, Stonier, Street, Taylor, Thai, Tharinger, Timmons,
Volz, Walen, Walsh, Waters, Wilcox, Wylie, Ybarra and Mme.
Speaker

SUBSTITUTE HOUSE BILL NO. 1638, as amended by the
Senate, having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE
Tuesday, April 11, 2023
Mme. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO. 1700,
with the following amendment(s): 1700-S AMS ENGR S2721.E

Strike everything after the
clause and insert the following:

enacting

"NEW SECTION. Sec. 1. A new section
is added to chapter 43.34 RCW to read as
follows:

(1) Any cultural landscape feature
established on the capitol campus to
commemorate the geological and cultural
diversity of eastern Washington must
recognize the flora and fauna, rich
agriculture and forestry, and history of
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eastern Washington. Any such cultural
landscape feature must include floral
components such as ponderosa pine trees,
quaking aspen trees, and western larch

trees, or other site-adapted species. The
design of such a cultural landscape feature
must serve to celebrate the unique beauty of

eastern Washington, its unparalleled
agricultural significance to the state and
world, and the deep history of these lands.
The cultural landscape feature will also
serve as a place of enjoyment and
familiarity for those who call eastern
Washington home.

(2) The capitol committee, or any

subcommittee within, must consult with the

department of enterprise services and the
department of natural resources in its
planning, planting, and placement of any
floral components to be used as part of the
eastern Washington cultural landscape
feature.

NEW SECTION. Sec. 2. A new section is
added to chapter 43.34 RCW to read as
follows:

(1) The Washington state eastern
Washington cultural landscape feature

account 1s created in the
state treasurer.

custody of the
The purpose of the account

is to support the establishment and
maintenance of the cultural landscape
feature. The department of enterprise

services may solicit and accept moneys from
gifts, grants, or endowments for this
purpose. All receipts from federal funds,
gifts, or grants from the private sector,
foundations, or other sources must be
deposited into the account. Expenditures
from the account may be used only for the
design, siting, permitting, construction,
maintenance, dedication, ox creation of
educational materials related to placement
of this cultural landscape feature on the
capitol campus. Only the  department of
enterprise services, or the department of
enterprise services' designee, may authorize
expenditures from the account. The account
is subject to allotment procedures under
chapter 43.88 RCW, but appropriation is not
required for expenditures.

(2) The department of enterprise services
may adopt rules governing the receipt and
use of funds in the account."

On page 1, line 2 of the title, after
"Washington;" strike the remainder of the
title and insert "and adding new sections to
chapter 43.34 RCW."

and the same is herewith transmitted.
Colleen Rust, Deputy Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the Senate
amendment to SUBSTITUTE HOUSE BILL NO. 1700 and

advanced the bill, as amended by the Senate, to final passage.

Representatives Kretz and Ramos spoke in favor of the
passage of the bill.

FINAL PASSAGE OF HOUSE BILL AS SENATE
AMENDED

The Speaker (Representative Orwall presiding) stated the
question before the House to be the final passage of Substitute
House Bill No. 1700, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute
House Bill No. 1700, as amended by the Senate, and the bill
passed the House by the following vote: Yeas, 98; Nays, 0; Absent,
0; Excused, 0

Voting Yea: Representatives Abbarno, Alvarado, Barkis,
Barnard, Bateman, Berg, Bergquist, Berry, Bronoske, Caldier,
Callan, Chambers, Chandler, Chapman, Cheney, Chopp, Christian,
Connors, Corry, Cortes, Couture, Davis, Dent, Doglio, Donaghy,
Duerr, Dye, Entenman, Eslick, Farivar, Fey, Fitzgibbon, Fosse,
Goehner, Goodman, Graham, Gregerson, Griffey, Hackney,
Hansen, Harris, Hutchins, Jacobsen, Klicker, Kloba, Kretz, Leavitt,
Lekanoft, Low, Macri, Maycumber, McClintock, McEntire, Mena,
Morgan; Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, Paul,
Peterson, Pollet, Ramel, Ramos, Reed, Reeves, Riccelli,
Robertson, Rude, Rule; Ryu, Sandlin, Santos, Schmick, Schmidt,
Senn, Shavers, Simmons, Slatter, Springer, Stearns, Steele,
Stokesbary, Stonier, Street, Taylor, Thai, Tharinger, Timmons,
Volz, Walen, Walsh, Waters, Wilcox, Wylie, Ybarra and Mme.
Speaker

SUBSTITUTE HOUSE BILL NO. 1700, as amended by the
Senate, having received the necessary constitutional majority, was
declared passed:

MESSAGE FROM THE SENATE
Wednesday, April 12, 2023
Mme. Speaker:
The Senate has passed ENGROSSED SUBSTITUTE HOUSE
BILL NO. 1744, with the following amendment(s): 1744-S.E
AMS EDU S82697.1

Strike  everything after the
clause and insert the following:

enacting

"NEW SECTION. Sec. 1. (1) The
legislature finds that requirements
governing the establishment and operations
of public charter schools have proven
insufficient. These schools have experienced
a steady growth in student enrollment and
often provide valuable educational
opportunities for families in communities
across Washington state.

(2) However, several
have closed in the decade
voters authorized the
charter schools. As a result, students,
parents, and staff in several Puget Sound
locations and 1in Walla Walla were left to
make alternative arrangements for school and
work, unexpectedly and without adequate
notice, when their school closed.
Furthermore, in one western Washington
school, the disappointment proved especially
difficult as the charter school opened and
permanently ceased operations within the
span of a few months. Under no circumstances
is a disruption of this nature acceptable to
the many students, families, and staff that
were profoundly impacted by the closure.

(3) The legislature also finds that the
establishment and operational challenges of
some public charter schools are not limited
to school <closures: Some public charter
schools have failed to properly and timely

of these schools
since Washington
establishment of
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comply with teacher certification
requirements, but an additional reporting
requirement for charter schools can

reinforce existing requirements and help to
avoid any future ©problems; some public
charter school boards have demonstrated
ineffective leadership and oversight,
leading to charter school closures; and the
charter school commission has authorized
charter schools that were not able to
deliver sustained education services in the
manner set forth 1in their charter school
application or charter contract, as
evidenced by multiple closures and the
disruptions they created for students,
families, and staff.

(4) The legislature authorized the
establishment of charter schools in 2016
after the supreme court invalidated charter

school laws adopted through a voter
initiative. As a result, the legislature has
an obligation to ensure that the
responsibilities for the oversight of
charter public schools are clearly
delineated and adequate to ensure the
highest standards of practices and public
accountability. The legislature is committed

to ensuring all authorized public charter
schools in Washington are successful in
their mission to serve Washington students.

The legislature, therefore, intends to
clarify responsibilities and increase the
accountability measures governing the

effective delivery and oversight of public
education services to public charter school
students.

Sec. 2. RCW 28A.710.030 and 2016 c 241
s 103 are each amended to read as follows:

(1) To fulfill its duty to manage and
operate the charter school, and to execute
the terms of its charter contract, a charter
school board may:

(a) Hire,/ manage, and discharge charter
school employees in accordance  with the
terms of this chapter ‘"and the . school's

charter contract;

(b) Receive and disburse
purposes of the charter school;

(c) Enter into contracts with any school
district, educational service district, or
other public | or private entity for the
provision of real property, equipment,
goods, supplies, and services, including
educational instructional services, pupil
transportation services, and for the
management and  operation of the charter
school, provided the charter school board
maintains oversight authority over the
charter school. Contracts for management
operation of the charter school may only be
with nonprofit organizations;

funds for the

(d) Rent, lease, purchase, or own real
property. All charter contracts and
contracts with other entities must include

provisions regarding the disposition of the
property i1if the charter school fails to open
as planned or closes, or 1if the charter
contract is revoked or not renewed;

(e) Issue secured and unsecured debt,
including pledging, assigning, or
encumbering its assets to be used as
collateral for loans or extensions of credit
to manage cash flow, improve operations, or
finance the acquisition of real property or

equipment. However, the charter public
school may not pledge, assign, or encumber
any public funds received or to be received

pursuant to RCW 28A.710.220. Debt issued
under this subsection (1) (e) is not a
general, special, or moral obligation of the

state, the charter school authorizer, the
school district in which the charter school
is located, or any other political
subdivision or agency of the state. Neither
the full faith and credit nor the taxing
power of the state, or any political
subdivision or agency of the state, may be
pledged for the payment of the debt;

(f) Solicit, accept, and administer for
the benefit of the charter school and its
students, gifts, grants, and donations from
individuals, or public or private entities,
excluding sectarian or religious
organizations. A charter school board may
not accept any <gifts or donations that
violate this chapter or other state laws;
and

(g) Issue diplomas to students who meet
state high/ school . graduation requirements
established under RCW 28A.230.090. A charter
school board may establish additional
graduation requirements.

(2) A charter school board must

((,‘ traet for oY T ndanan +

for an independent
performanee) )obtain an

ool

accountability audit

of the school to Dbe conducted: (a) The
second year immediately following the
school's first full school year of
operation; and (b) at least every three
years thereafter. ( (Fh verformarn At

+ 2N . + = 3 a 2 1T S+ a
mast—b ndueted—in—=a rean with—Hatted
QL o+ gonaral oo + 3y £~ SO o
States—generatl—a SRR ££4 g rrament
auditing—standards—A perfeormanee) )An audit
in compliance with this section does not
inhibit the state auditor's office from
conducting a performance audit of the

school.
(3) A charter school board may not levy
taxes or issue tax-backed bonds.

(4) A charter school Dboard may not
acquire property by eminent domain.

(5) A charter school Dboard, through
website postings and written notice with
receipt acknowledged Dby signature of the
recipient, must advise families of new,
ongoing, and prospective students of any
ongoing litigation challenging the

constitutionality of charter schools or that

may require charter schools to cease
operations.

(6) Each charter school board shall
ensure that its members and administrative

staff receive annual training to support the
effective operation and oversight of the
charter school, including compliance with
requirements governing the employment of
properly credentialed instructional staff,
compliance with the regquirements of chapters
42 .30 and 42.56 RCW, and the permitted uses
of public funds.

Sec. 3. RCW 28A.710.040 and 2018 c¢ 75
s 9 are each amended to read as follows:

(1) A charter school must operate
according to the terms of its <charter
contract and the provisions of this chapter.

(2) A charter school must:

(a) Comply with local, state, and federal
health, safety, parents' rights, civil
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rights, and nondiscrimination laws
applicable to school districts and to the
same extent as school districts, including
but not limited to chapter 28A.642 RCW
(discrimination prohibition) ((and) ) .
chapter 28A.640 RCW (sexual equality) .

chapter 28A.180 RCW (transitional bilingual

program, admissions
or operations.

(5) Charter schools are subject to the
supervision of the superintendent of public

or employment policies,

instruction and the state board of
education, including accountability measures
such as the Washington achievement index

instruction program), and chapter 28A.155

developed by the state board of education

RCW (special education);

(b) Provide a program of basic education,
that meets the goals in RCW 28A.150.210,
including instruction in the ( (essential
aeademie—learning—reguirements) ) state
learning standards, and participate i
statewide student assessment system as
developed under RCW 28A.655.070;

(c) Comply with the screening and
intervention requirements under RCW
28A.320.260;

(d) Employ certificated instructional
staff as required in RCW 28A.410.025.
Charter schools, however, may hire
noncertificated instructional staff of
unusual competence and in exceptional cases
as specified in RCW 28A.150.203(7) .
according to the same limited exceptions
that apply to other public schools.
Beginning November 1, 2023, and annually
thereafter, charter schools shall report the
employment of all noncertificated
instructional staff hired in accordance with
this subsection (2)(d) during the current
and preceding school year to the executive
director of the commission and the state
board of education for inclusion in .the
annual report required by RCW 28A.710.250;

(e) Comply with the employee record/check
requirements in RCW 28A.400.303;

(f) Adhere to generally accepted
accounting principles and Dbe _subject to
financial examinations and audits as
determined by the state auditor, including
annual audits for legal and fiscal
compliance;

(g) Comply with the annual performance
report unden RCW 28A.655.110;

(h) Be subject to the performance
improvement goals adopted by the state board
of education under RCW 28A.305.130;

(i) Comply with the open public meetings
act in chapter /42.30 RCW and public records
requirements in chapter 42.56 RCW; and

(3) Be subject to and comply/ with
legislation enacted after December 6, 2012,
that governs the operation and management of
charter schools.

(3) Charter public schools must comply
with all state statutes and rules made
applicable to the charter school in the
school's charter contract, and are subject
to the specific state statutes and rules
identified in subsection (2) of this
section. For the purpose of allowing
flexibility to innovate in areas such as
scheduling, personnel, funding, and
educational programs to improve student
outcomes and academic achievement, charter
schools are not subject to, and are exempt
from, all other state statutes and rules
applicable to school districts and school
district Dboards of directors. Except as
provided otherwise Dby this chapter or a
charter contract, charter schools are exempt
from all school district policies.

(4) A charter school may not engage in
any sectarian practices in 1its educational

under RCW 28A.657.110, to the same extent as
other public schools, except as otherwise
provided in this chapter.

Sec. 4. RCW 28A.710.070 and 2020 c 49
s 2 are each amended to read as follows:

(1) The Washington state charter school
commission 1is established as an independent
state agency whose mission is to
((avthorize)) :

(a) Authorize high quality charter public
schools throughout. the state, especially

schools that are designed to expand
opportunities for at-risk students ((—anrd—te
ensygre) )

(b) Ensure the
accountabidity and
schools; and

(c) Hold
accountable for:

standards of
these

highest
oversight for

charter school boards
Ensuring that students of
charter public schools have opportunities
for academic success; and exercising
effective educational, operational, and
financial oversight of charter public
schools.

(2) The
management,

commission shall, through its
supervision, and enforcement of
the charter contracts and pursuant to
applicable law, administer the charter
schools it authorizes in the same manner as
a school district board of directors
administers other schools.

(3) (a) The commission shall consist of:

(1) Nine appointed members;

(d1) The superintendent of public
instruction or the superintendent's
designee; and

(iii) The chair of the state board of

education or the chair's designee.
(b) Appointments to the commission shall

be as follows: Three members shall be
appointed by the governor; three members
shall be appointed by the senate, with two

members appointed by the leader of the
largest caucus of the senate and one member

appointed by the leader of the minority
caucus of the senate; and three members
shall be appointed by the house of
representatives, with two members appointed
by the speaker of the house of
representatives and one member appointed by
the leader of the minority caucus of the
house of representatives. The appointing
authorities shall assure diversity among

commission members, including representation
from various geographic areas of the state
and shall assure that at least one member is
the parent of a Washington public school
student.

(4) Members appointed to the commission
shall collectively possess strong experience
and expertise in public and nonprofit
governance; management and finance; public
school leadership, assessment, curriculum,
and instruction; and public education law.
All appointed members shall have
demonstrated an understanding of and
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commitment to charter schooling as a
strategy for strengthening public education.

(5) Appointed members shall serve
four-year, staggered terms. The initial
appointments from each of the appointing
authorities must consist of one member
appointed to a one-year term, one member
appointed to a two-year term, and one member
appointed to a three-year term, all of whom
thereafter may be reappointed for a
four-year term. No appointed member may
serve more than two consecutive terms.
Initial appointments must be made by July 1,
2016.

(6) Whenever a vacancy on the commission
exists among its appointed membership, the
original appointing authority must appoint a
member for the remaining portion of the term
within no more than thirty days.

(7) Commission members shall serve
without compensation but may be reimbursed
for travel expenses as authorized in RCW
43.03.050 and 43.03.060.

(8) The commission may hire an executive
director and may employ staff as necessary
to carry out its duties under this chapter.
The commission may delegate to the executive
director the duties as necessary to

effectively and efficiently execute the
business of the commission, including the
authority to employ necessary staff. In

accordance with RCW 41.06.070, the executive
director and the executive director's
confidential secretary are exempt from the
provisions of chapter 41.06 RCW.

(9) The commission shall reside within
the office of the superintendent of public
instruction for administrative purposes
only.

(10) RCW 28A.710.090 and 28A«710.120 do
not apply to the commission.

Sec. 5. /RCW 28A.710.100 and 2016 c 241
s 110 are each amended to read as follows:
(1) Authorizers are responsible for:
(a) Holding the charter school board of

each authorized charter school accountable
for: Ensuring that students in the charter
school have opportunities for academic
success; and exercising effective
educational, operational, and financial
oversight of the charter school;

(b) Soliciting and evaluating/ charter

applications;
(())) (c) Approving charter applications
that meet identified educational needs and
promote a diversity of educational choices;
((#e)r)) (d) Denying ~charter applications
that fail to meet statutory requirements,
requirements of the authorizer, or both;
((4e)) (e) Negotiating and executing
charter contracts with each authorized
charter school;
((4er))(£) Monitoring,

charter contract terms,

in accordance with
the performance and

legal compliance of charter schools
including, without limitation, education and
academic performance goals and student
achievement; ( (and

+£)) ) (g) Determining whether each charter

contract merits renewal, nonrenewal, or
revocation; and

(h) Ensuring that charter school boards

(2) An authorizer may delegate its
responsibilities under this section to
employees or contractors.

(3) All authorizers must develop and
follow chartering policies and practices

that are consistent with the principles and
standards for quality charter authorizing
developed by the national association of
charter school authorizers in at least the
following areas:

(a) Organizational capacity and
infrastructure;

(b) Soliciting and evaluating charter
applications;

(c) Performance contracting;

(d) Ongoing charter school oversight and
evaluation; and

(e) Charter renewal decision making.

(4) Each authorizer must submit an annual
report to  the state Dboard of education,
according to a timeline, content, and format
specified by the board that includes:

(a) The authorizer's strategic vision for

chartering and progress toward achieving
that vision;
(b) The academic and financial

performance of all operating charter schools
under its jurisdiction, including the
progress of the charter schools based on the
authorizer's performance framework;

(c) The status of the authorizer's
charter school portfolio, identifying all
charter schools in each of the following
categories: (i) Approved but not yet open;
(ii) operating; (1i1i) renewed; (iv)
transferred; (v) revoked; (vi) not renewed;
(vii). voluntarily closed; or (viii) never
opened;

(d) The authorizer's operating costs and

expenses detailed in annual audited
financial statements that conform with
generally accepted accounting principles;
and

(e) The services purchased from the

authorizer by the charter schools under its
Jurisdiction under RCW 28A.710.110,
including an itemized accounting of the
actual costs of these services.

(5) Neither an authorizer, individuals
who comprise the membership of an authorizer
in their official capacity, nor the
employees of an authorizer are 1liable for
acts or omissions of a charter school they
authorize.

(6) No employee, trustee, agent, or
representative of an authorizer may
simultaneously serve as an employee,
trustee, agent, representative, vendor, or
contractor of a charter school wunder the
jurisdiction of that authorizer.

Sec. 6. RCW 28A.710.120 and 2016 c 241
s 112 are each amended to read as follows:

(1) The state board of education 1is
responsible for overseeing the performance
and effectiveness of all authorizers
( (epproved—underREW28A-710-090)) .

(2) Persistently unsatisfactory
performance of an authorizer's portfolio of

charter schools, a pattern of well-founded
complaints about the authorizer or its
charter schools, a_high percentage of

charter school closures during the preceding

comply with the annual training regquirements

10-year period, or other objective

in RCW 28A.710.030(6) .
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circumstances may trigger a special review
by the state board of education.
(3) In reviewing or evaluating the

performance of authorizers, the state board

of education must apply nationally
recognized principles and standards for
quality charter authorizing. Evidence of
material or persistent failure by an
authorizer to carry out its duties in
accordance with these principles and
standards constitutes grounds for revocation
of the authorizing contract by the state
board of education, as provided under this
section.

(4) If at any time the state board of
education finds that an authorizer is not in
compliance with a charter contract, its
authorizing contract, or the authorizer
duties under RCW 28A.710.100, the board must
notify the authorizer in writing of the
identified problems, and the authorizer must
have reasonable opportunity to respond and
remedy the problems.

(5) ((FE))Except as provided otherwise in
subsection (7) of this section if, after due
notice from the state board of education, an
authorizer persists in violating a material

provision of a charter contract or its
authorizing contract, or fails to remedy
other identified authorizing problems, the

state board of education shall notify the
authorizer, within a reasonable amount of
time under the circumstances, that it
intends to revoke the authorizer's
chartering authority wunless the authorizer
demonstrates a timely and satisfactory
remedy for the violation or deficiencies.

(6) In the event of revocation of any
authorizer's chartering authority, the state
board of education shall manage.the timely
and orderly transfer of each charter
contract held by that authorizer to another

authorizer in/ the state, with the mutual
agreement of/ each affected charter school
and proposed new authorizer. The new

authorizer shall assume the existing charter
contract for the remainder of the charter
term.

(7) If the commission is the subject of
the special review under this section, the
state board of education shall have one year
from the initiation of its review  to
complete the review and provide a report
with findings and recommendations, including
any recommendations for statutory revisions
it deems necessary, to the governor, the
superintendent of public instruction, and
the appropriate committees of the house of
representatives and the senate.

(8) The state board of education must
establish timelines and a process for taking
actions under this section in response to
performance deficiencies by an authorizer.

Sec. 7. RCW 28A.710.140 and 2016 c 241

s 114 are each amended to read as follows:
(1) The state board of education must
establish an annual statewide timeline for
charter application submission and approval

or denial that must be followed by all
authorizers.

(2) In reviewing and evaluating charter
applications, authorizers shall employ
procedures, practices, and criteria
consistent with nationally recognized

principles and standards for quality charter

authorizing. Authorizers shall give
preference to applications for charter
schools that are designed to enroll and
serve at-risk student populations. However,

nothing in this chapter may be construed as
intended to limit the establishment of
charter schools to those that serve a
substantial portion of at-risk students, or
to in any manner restrict, limit, or

discourage the establishment of charter
schools that enroll and serve other pupil
populations under a nonexclusive,
nondiscriminatory admissions policy. The
application review process must include
thorough evaluation of each application, an
in-person interview with the applicant

group, and an opportunity to learn about and
provide input on each application in a
publiec forum including, without limitation,
parents, community members, local residents,
and school district board members and staff.

(3) In deciding whether to approve an
application, authorizers must:

(a) Grant charters only to applicants
that have ~demonstrated competence in each
element of the authorizex's published
approval criteria and are likely to open
((emd) ), operate, and ensure the financial
viability wof a successful charter public

school;

(b) Base decisions on documented evidence
collected through the application review
process;

(c) Follow charter-granting policies and
practices that are transparent and based on
merit; and

(d) . Avoid .any conflicts of
whether real or apparent.

(4) An approval decision may include, if
appropriate, reasonable conditions that the
charter applicant must meet before a charter
contract may be executed.

(5) For any denial of an application, the
authorizer shall clearly state in writing
its reasons for denial. A denied applicant
may subsequently reapply to that authorizer
or apply to another authorizer in the state.

interest,

Sec. 8. RCW 28A.710.180 and 2016 c 241
s 118 are each amended to read as follows:

(1) Each authorizer must continually
monitor the performance and legal compliance
of the charter schools under its
jurisdiction, including collecting and
analyzing data to support ongoing evaluation
according to the performance framework in
the charter contract.

(2) An authorizer may conduct or require

oversight activities that enable the
authorizer to fulfill 1its responsibilities
under this chapter, including conducting
appropriate inquiries and investigations ((+

+f—thoese—aetivities are—~consistent—with—+the
of—the—<charter —contract;—and—do—not—unduly
b : . .

sehoots)). Examples of permitted reasons for
conducting or requiring oversight activities
under this section include, but are not
limited to: The persistent unsatisfactory
performance of a charter school; a pattern
of well-founded complaints about a charter
school; the authority to conduct such
oversight activities as provided by statute,




12 JOURNAL OF THE HOUSE

rule, or charter contract; or other
objective circumstances.

(3) In the event that a charter school's
performance, financial status, or legal
compliance appears unsatisfactory, the
authorizer must promptly notify the school
of the perceived problem and provide
reasonable opportunity for the school to
remedy the problem. However, 1if the problem
warrants revocation of the charter contract,
the revocation procedures under RCW
28A.710.200 apply.

(4) An authorizer may take appropriate
corrective actions or exercise sanctions
short of revocation in response to apparent

deficiencies 1in charter school performance
or legal compliance. These actions or
sanctions may include, if warranted,

requiring a school to develop and execute a

corrective action plan within a specified
time frame.
Sec. 9. RCW 28A.710.190 and 2016 c 241

s 119 are each amended to read as follows:

(1) A charter contract may be renewed by
the authorizer, at the request of the
charter school, for successive five-year
terms. The authorizer, however, may vary the
term based on the performance, demonstrated
capacities, and particular circumstances of
a charter school, and may grant renewal with
specific conditions for necessary
improvements to a charter school.

(2) No later than six months before the
expiration of a charter contract, the
authorizer must issue a performance report
and charter contract renewal application
guidance to the charter school. The
performance report must summarize the
charter school's performance record to date
based on the data required by the charter

contract, and.must provide. notice of any
weaknesses or concerns perceived by the
authorizer concerning the' charter school
that may, if not timely rectified,

jeopardize 1ts position in seeking renewal.
The charter school has thirty days to
respond to the performance report and submit
any corrections .or clarifications for  the

report.
(3) The renewal application guidance
must, at a minimum, provide an opportunity

for the charter school to:

(a) Present additional evidence, beyond
the data contained in the performance
report, supporting its case, for charter

contract renewal;

(b) Describe improvements undertaken or
planned for the school; and

(c) Detail the school's
next charter contract term.

(4) The renewal application guidance must
include or refer explicitly to the criteria
that will guide the authorizer's renewal
decisions, and this criteria must be Dbased
on the performance framework set forth in
the charter contract.

(5) In making charter renewal decisions,
an authorizer must:

(a) Hold the charter school board
accountable for: Ensuring that students of
the charter school have opportunities for
academic success; and exercising effective
educational, operational, and financial
oversight of the charter school;

plans for the

(b) Base its decisions in evidence of the

school's performance over the term of the
charter contract in accordance with the
performance framework set forth in the
charter contract;

(())) (c) Ensure that data used 1in
making renewal decisions are available to
the school and the public; and

((Her)) (d) Provide a public report
summarizing the evidence Dbasis for its
decision.

NEW SECTION. Sec. 10. A new section

is added to chapter 28A.710 RCW to read as
follows:

(1) Beginning with the
year, the commission shall
effective administration and operation of
charter schools through the provision of
technical assistance to requesting charter
schools, charter school boards, or both.

(2) The principal objective of technical
assistance provided in accordance with this
section, which may be provided by commission
staff or .through a «contractor, must be to

2023-24 school
promote the

support .charter schools and charter school
boards in achieving and maintaining
compliance with the requirements of this

chapter and other provisions of Title 28A

RCW governing the operation of charter
schools. In  responding to requests for
technical "assistance, the commission shall

prioritize +the provision of assistance to
charter schools that have been in operation
for three or fewer school years.

(3) Technical assistance provided 1in
accordance with/ this section: May only be
provided at the request of the applicable
charter school or charter school board; and
is unrelated to, and does not affect or
otherwise modify, duties of the commission
in its role as an authorizer.

(4) For the purposes of this section,
"technical assistance" means the provision
of training, which may be provided by
commission staff or through a contractor, to
support charter schools and charter school
boards in their responsibility to achieve
and maintain compliance with applicable
state and federal laws and with their
charter school contract.

NEW SECTION. Sec. 11. A new section
is added to chapter 28A.710 RCW to read as
follows:

(1) (a) By November 1, 2023, the
commission shall establish and maintain on
its website an online system for students
who attend charter schools, and the parents
of those students, to submit complaints
about the operation and administration of
one or more charter schools, including

complaints about the provision of education
services and complaints alleging
noncompliance with the requirements of this
chapter or other provisions governing
charter schools.

(b) The commission shall acknowledge the
receipt of each received complaint within 10
business days and shall, in a timely manner,
perform any inquiries or other actions it
deems necessary and appropriate to respond
to each received complaint.
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(2) The commission shall adopt and revise
as necessary rules to implement this
section.

NEW SECTION. Sec. 12. A new section
is added to chapter 28A.710 RCW to read as
follows:

Each charter school shall prominently
post and maintain on its website information
about the school's process and instructions
for submitting complaints about the
operation and administration of the charter
school Dby its enrolled students and their
parents. This information must include a
designated point of contact at the charter
school and a link to the complaint system of
the commission that 1s required by section
11 of this act."

On page 1, 1line 3 of the title, after
"students;" strike the remainder of the
title and insert "amending RCW 28A.710.030,
28A.710.040, 28A.710.070, 28A.710.100,
28A.710.120, 28A.710.140, 28A.710.180, and
28A.710.190; adding new sections to chapter
28A.710 RCW; and creating a new section."

and the same is herewith transmitted.
Colleen Rust, Deputy Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to ENGROSSED SUBSTITUTE HOUSE BILL NO.
1744 and advanced the bill, as amended by the Senate, to final
passage.

Representatives Rude and Santos spoke in favor of the
passage of the bill.

FINAL PASSAGE OF HOUSE BILL AS SENATE
AMENDED

The Speaker /(Representative Orwall presiding) stated the
question before the House to be the final passage of Engrossed
Substitute House Bill No. 1744, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed
Substitute House Bill No. 1744, as amended by the Senate, and the
bill passed the House by the following vote: Yeas, 98; Nays, 0;
Absent, 0; Excused, 0

Voting Yea: Representatives Abbarno, Alvarado, Barkis,
Barnard, Bateman, Berg, Bergquist, Berry, Bronoske, Caldier,
Callan, Chambers, Chandler, Chapman, Cheney, Chopp, Christian,
Connors, Corry, Cortes, Couture, Davis, Dent, Doglio, Donaghy,
Duerr, Dye, Entenman, Eslick, Farivar; Fey, Fitzgibbon, Fosse,
Goehner, Goodman, Graham, Gregerson, Griffey, Hackney,
Hansen, Harris, Hutchins, Jacobsen, Klicker, Kloba, Kretz, Leavitt,
Lekanoff, Low, Macri, Maycumber, McClintock, McEntire, Mena,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, Paul,
Peterson, Pollet, Ramel, Ramos, Reed, Reeves, Riccelli,
Robertson, Rude, Rule, Ryu, Sandlin, Santos, Schmick, Schmidt,
Senn, Shavers, Simmons, Slatter, Springer, Stearns, Steele,
Stokesbary, Stonier, Street, Taylor, Thai, Tharinger, Timmons,
Volz, Walen, Walsh, Waters, Wilcox, Wylie, Ybarra and Mme.
Speaker

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1744, as
amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

Wednesday, April 12, 2023
Mme. Speaker:
The Senate has passed ENGROSSED SUBSTITUTE HOUSE

BILL NO. 1169, with the following amendment(s): 1169-S.E
AMS WM §2943.1
Strike everything after the enacting

clause and insert the following:
"PART I

Sec. 1. RCW 7.68.035 and 2018 c 269 s
19 are each amended to read as follows:

(1) ((4&—When) )Except as provided in
subsection (4) of this section, when any
adult-person is found guilty in any superior
court of having committed a crime, except as
provided in | subsection (2) of this section,
there shall be dimposed by the court upon
such convicted person a penalty assessment.
The assessment shall be in addition to any
other penalty or fine imposed by law and
shall be five hundred dollars for each case
or cause of action that includes one or more
convictions of a felony or gross misdemeanor
and two hundred fifty dollars for any case
or cause of action that includes convictions
of only one or more misdemeanors.
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(2) The assessment imposed by subsection
(1) of this section shall not apply to motor

vehicle crimes defined in Title 46 RCW
except those defined in the following
sections: RCW 46.61.520, 46.61.522,
46.61.024, 46.52.090, 46.70.140, 46.61.502,
46.61.504, 46.52.101, 46.20.410, 46.52.020,
46.10.495, 46.09.480, 46.61.5249, 46.61.525,
46.61.685, 46.61.530, 46.61.500, 46.61.015,
46.52.010, 46.44.180, 46.10.490(2), and
46.09.470(2) .

(3) ( (When) ) Except as provided in
subsection (4) of this section, when any

adult person accused of having committed a
crime posts bail in superior court pursuant
to the provisions of chapter 10.19 RCW and
such bail 1is forfeited, there shall be
deducted from the proceeds of such forfeited
bail a penalty assessment, in addition to
any other penalty or fine imposed by law,
equal to the assessment which would be
applicable under subsection (1) of this
section if the person had been convicted of
the crime.
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(4) The court shall not impose the
penalty assessment under this section if the
court finds that the defendant, at the time
of sentencing, is indigent as defined in RCW
10.01.160(3).

(5) Upon motion by a defendant,
shall waive any crime victim
assessment imposed prior to the
date of this section if:

(a) The person was a juvenile at the time
the penalty assessment was imposed; or

(b) The person does not have the ability
to pay the penalty assessment. A person does
not have the ability to pay if the person is
indigent as defined in RCW 10.01.160(3).

(6) Such penalty assessments shall be
paid by the clerk of the superior court to
the county treasurer. Each county shall
deposit one hundred percent of the money it
receives per case or cause of action under
subsection (1) of this section, not less
than one and seventy-five one-hundredths
percent of the remaining money it retains
under RCW 10.82.070 and the money it retains

the court
penalty
effective

under chapter 3.62 RCW, and all money it
receives under subsection ((4+H-))(9) of this
section into a fund maintained exclusively

for the support of comprehensive programs to
encourage and facilitate testimony by the
victims of crimes and witnesses to crimes. A
program shall be considered "comprehensive"
only after approval of the department wupon
application by the county prosecuting
attorney. The department shall approve as
comprehensive only programs which:

(a) Provide comprehensive services to
victims and witnesses of all types of/crime
with particular emphasis on serious 'crimes
against persons and property. It 1is the
intent of the legislature to .make ' funds
available only to programs which do not
restrict services to victims or witnesses of
a particular type or types of crime and that
such funds supplement, not supplant,
existing local funding levels;

(b) Are administered by the county
prosecuting attorney either directly through
the ©prosecuting attorney's office or by
contract between _the county and agencies
providing services to wvictims of crime;

(c) Make a /reasonable effort to dinform
the known victim or his or her surviving
dependents of 'the existence of this. chapter
and the procedure for making application for
benefits;

(d) Assist victims in the restitution and
adjudication process; and

(e) Assist victims. of vieolent crimes in
the preparation and presentation of their
claims to the department of labor and
industries under this chapter.

Before a program in any county west of
the Cascade mountains is submitted to the
department for approval, it shall be
submitted for review and comment to each
city within the county with a population of
more than one hundred fifty thousand. The
department will consider if the county's
proposed comprehensive plan meets the needs
of crime wvictims 1in cases adjudicated in
municipal, district or superior courts and
of crime victims located within the city and

county.

((5)) (7). Upon submission to the
department of a letter of intent to adopt a
comprehensive program, the prosecuting

attorney shall retain the money deposited by
the county under subsection ((44)))(6) of
this section until such time as the county
prosecuting attorney has obtained approval
of a program from the department. Approval
of the comprehensive plan by the department
must be obtained within one year of the date

of the letter of intent to adopt a
comprehensive program. The county
prosecuting attorney shall not make any

expenditures from the money deposited under

subsection ((44)))(6) of this section until
approval of a comprehensive plan by the
department. If a county prosecuting attorney

has failed to obtain approval of a program
from the department under subsection ((44)))
(6) of this section or failed to obtain
approval of a comprehensive program within
one vyear after submission of a letter of
intent under this section, the county
treasurer shall monthly transmit one hundred
percent of the money deposited by the county
under subsection  ((44)))(6) of this section
to the state treasurer for deposit in the
state general fund.

((46))) (8) County prosecuting
are responsible to make every reasonable
effort to insure that the penalty
assessments of this chapter are imposed and
collected.

(())(9) Every city and town shall
transmit monthly one and seventy-five one-
hundredths percent of all money, other than
money received for <parking infractions,
retained under RCW 3.50.100 and 35.20.220 to
the county treasurer for deposit as provided
in subsection ((44)F))(6) of this section.

attorneys

NEW SECTION.
added ' to chapter
follows:

(1) The

Sec. 2. A new section is
7.68 RCW to read as

state crime victim and witness
assistance account 1is created in the state
treasury. The account shall consist of funds
appropriated by the legislature for
comprehensive crime victim and witness
programs under RCW 7.68.035. The purpose of
the account is to mitigate to fiscal impact
from the elimination of the crime victim
penalty assessment on juveniles and indigent
adults in this act.

(2) Pursuant to appropriation, each
quarter, the state treasurer must distribute
moneys deposited in the state crime victim
and witness assistance account to counties
on the basis of each county's distribution
factor under RCW 82.14.310.

(3) Counties may expend
distributed wunder this section
purposes specified in RCW 7.68.035.

moneys
only for

Sec. 3. RCW 43.43.7532 and 2002 c 289
s 5 are each amended to read as follows:
The state DNA database account is created

in the custody of the state treasurer.
((AXE) ) The account shall consist of funds
appropriated by the legislature for

operation and maintenance of the DNA
database and all receipts under RCW

43.43.7541 ( (mast—be—deposited—inteo—+the
aeeount)) . Expenditures from the account may

be used only for creation, operation, and
maintenance of the DNA database under RCW
43.43.754. Only the chief of the Washington
state patrol or the <chief's designee may
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authorize expenditures from the account. The
account 1is subject to allotment procedures

under chapter 43.88 RCW, but an
appropriation is not required for
expenditures.

Sec. 4. RCW 43.43.7541 and 2018 c 269

s 18 are each amended to read as follows:

( (Bvery——sentence—imposed—Ffor—a—erime

+ 3 a
TS SESSHeERtS THPOSea=

(1) The clerk of the court shall transmit
( (edgkty)) 80 percent of ( (¥re—=Fee) ) any
amounts collected for fees imposed prior to
the effective date of this section for the
collection of an offender's DNA to the state
treasurer for deposit in the state DNA
database account created under RCW
43.43.7532, and shall transmit ((&werty))20
percent of the fee collected to the agency
responsible for collection of a biological
sample from the offender as required under

Upon a showing by any convicted person or
the state that five years have elapsed from
the establishment of such escrow account and
further that no actions are pending against
such convicted person pursuant to RCW
7.68.200 through 7.68.280, the department
shall immediately pay over 50 percent of any
moneys 1in the escrow account to such person
or his or her legal representatives and 50
percent of any moneys in the escrow account
to the fund under RCW 7.68.035( (44))) (6).

Sec. 7. RCW 9.92.060 and 2022 c 260 s

6 are each amended to read as follows:
(1) Whenever any person 1is convicted of
any crime except murder, burglary in the
first degree, arson in the first degree,

robbery, rape of a <child, or rape, the
superior court may, 1in its discretion, at
the« time of imposing sentence upon such

person, direct. that such sentence be stayed
and suspended until otherwise ordered by the
superior court, and, upon such terms as the
superior court may determine, that the
sentenced .person be placed under the charge
of:

(a) A community corrections officer
employed. by the department of corrections,
if <the person 1is subject to supervision
under RCW 9.94A.501 or 9.94A.5011; or

(b) A probation officer employed or
contracted for by the county, 1if the county
has elected to assume responsibility for the
supervision of superdior court misdemeanant

RCW 43.43.754. ( (Bt £ shatd—net—DF probationers.

P d—ern—Fuvenit ffenders—=Ff +the—stat (2) As a condition to suspension of
has previeust Ilected th Foventt sentence, the superior court ((shelt—reguire
fFfandal DNA r 131+ £ o r +1h Batrmant £ +h analt mant
ffendes PNA——as—a —resuld e —prio: Eh payment £ =h peratey &S STHeH

3 - 2 rad RO 7 _£Q N0 T g3+ 2 + 1
convietions) ) reeguired—by—RCW —68— o nacditien, —th
(2) Upon motion by the offender, the gperier—eourt)) may require the convicted

court shall waive any fee for the collection
of the offender's DNA imposed prior to the
effective date of this section.

NEW SECTION. Sec. 5. (1) The
administrative office. of the courts must
review revenue collection data before and
after the effective date of this section and
provide a more -<accurate assessment of the
fiscal impact /0f the elimination of the

crime victim penalty assessment on juveniles
and indigent | adults in  this act. The
assessment must be provided to the
appropriate committees of the legislature by
February 1, 2025, to inform future
distributions to the account created 1in
section 2 of this act.

(2) The administrative office of the
courts, in consultation with county clerks,
must review the grant program created in RCW
2.56.190 to determine if the program
continues to serve 1its intended purpose in
light of legislative changes to legal
financial obligations. The office's findings
and recommendations must be provided to the
appropriate committees of the legislature by
December 1, 2023.

PART II
CONFORMING AMENDMENTS

Sec. 6. RCW 7.68.240 and 2022 c 260 s
22 are each amended to read as follows:

person to make monetary payments, on
such /terms as the superior court deems
appropriate under the circumstances, as are
necessary: (a) To comply with any order of
the court for the payment of family support;
(b) to make restitution to any person or
persons who may have suffered loss or damage
by reason of the commission of the crime in
question or when the offender pleads guilty
to a lesser offense or fewer offenses and
agrees with the prosecutor's recommendation
that the offender Dbe required to pay
restitution to a victim of an offense or
offenses which are not prosecuted pursuant
to a plea agreement; (c) to pay any fine
imposed and not suspended and the court or
other costs incurred in the prosecution of
the case, including reimbursement of the
state for costs of extradition if return to
this state by extradition was required; and
(d) to contribute to a county or interlocal
drug fund.

(3) At any time, including at sentencing,
the court may determine that the offender is
not required to pay, or may relieve the
offender of the requirement to pay, full or
partial restitution and accrued interest on
restitution where the entity to whom
restitution is owed is an insurer or a state

agency, except for restitution owed to the
department of labor and industries under
chapter 7.68 RCW, 1if the court finds that

the offender does not have the current or
likely future ability to pay. A person does
not have the current ability to pay if the
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defined in RCW
purposes of this

person is indigent as
10.01.160(3) . For the
subsection, the terms "insurer" and "state
agency" have the same meanings as provided
in RCW 9.94A.750(3) .

(4) As a condition of the suspended
sentence, the superior court may order the
probationer to report to the secretary of
corrections or such officer as the secretary
may designate and as a condition of the
probation to follow the instructions of the

secretary. If the county legislative
authority has elected to assume
responsibility for the supervision of
superior court misdemeanant probationers

within its jurisdiction, the superior court
misdemeanant probationer shall report to a
probation officer employed or contracted for
by the county. In cases where a superior
court misdemeanant probationer is sentenced
in one county, but resides within another
county, there must Dbe provisions for the
probationer to report to the agency having
supervision responsibility for the
probationer's county of residence.

(5) If restitution to the victim has been
ordered under subsection (2) (b) of this
section and the superior court has ordered
supervision, the officer supervising the
probationer shall make a reasonable effort
to ascertain whether restitution has been
made as ordered. If the superior court has
ordered supervision and restitution has not
been made, the officer shall inform the
prosecutor of that violation of the terms: of
the suspended sentence not less than three
months prior to the termination of the
suspended sentence.

Sec. 8. RCW 9.94A.6333 and 2022 ¢ 260
s 13 are each amended to read as follows:

(1) If an offender violates any condition
or requirement . of a sentence, and the
offender is / not  being supervised Dby the
department, /the court may/ modify its order
of judgment and sentence and impose further
punishment in accordance with this section.

(2) If an offender fails to comply with
any of the nonfinancial conditions or
requirements off a sentence the following
provisions apply:

(a) The court, upon the motion of the
state, or upon its own motion, shall require
the offender to show cause why the offender
should not be punished for the
noncompliance. The court may issue a summons
or a warrant of arrest for the offender's
appearance;

(b) The state has the burden of showing
noncompliance by a preponderance of the
evidence;

(c) If the court finds that a violation
has been proved, it may impose the sanctions
specified in RCW 9.94A.633(1) .
Alternatively, the court may:

(i) Convert a term of partial confinement
to total confinement; or

(ii) Convert community restitution
obligation to total or partial confinement;

(d) If the court finds that the violation
was not willful, the court may modify its
previous order regarding community
restitution obligations; and

(e) If the violation involves a failure
to undergo or comply with a mental health

status evaluation and/or outpatient mental
health treatment, the court shall seek a
recommendation from the treatment provider
or proposed treatment provider. Enforcement
of orders concerning outpatient mental
health treatment must reflect the
availability of treatment and must pursue
the least restrictive means of promoting
participation in treatment. If the
offender's failure to receive care essential

for health and safety presents a risk of
serious physical harm or probable harmful
consequences, the civil detention and
commitment procedures of chapter 71.05 RCW
shall be considered in preference to
incarceration in a local or state
correctional facility.

(3) If an offender fails to pay legal

financial obligations as a requirement of a
sentence the following provisions apply:

(a) The court, upon the motion of the
state, or upon its own motion, shall require
the offender to show cause why the offender
should not be punished for the
noncompliance. The court may issue a summons
or a warrant of arrest for the offender's
appearance;

(b) The state has the burden of showing
noncompliance by a preponderance of the
evidence;

(c) The court may not sanction the
offender for failure to pay legal financial
obligations unless the court finds, after a
hearing and on the record, that the failure
to pay 1is willful. A failure to pay is
willful if the offender has the current

ability to pay but refuses to do so. In
determining, whether the offender has the
current ability to pay, the court shall
inquizre into and consider: (1) The
offender's income and assets; (11) the

offender's basic living costs as defined by

RCW 10.101.010 and other liabilities
including child support and other legal
financial obligations; and (11i1) the
offender's bona fide efforts to acquire
additional resources. An offender who 1is
indigent as defined ((oy——Fin+))in RCW
10.01.160(3) is presumed to lack the current

ability to pay;

(d) If the court determines that the
offender 1is homeless or a person who is
mentally ill, as defined in RCW 71.24.025,
failure to pay a legal financial obligation
is not willful noncompliance and shall not
subject the offender to penalties;

(e) If the court finds that a failure to
pay 1is willful noncompliance, it may impose
the sanctions specified in RCW 9.94A.633(1);
and

(f) If the court finds that the violation
was not willful, the court may, and if the
court finds that the defendant is indigent
as defined in RCW 10.01.160(3), the court
shall modify the terms of payment of the
legal financial obligations, reduce or waive
nonrestitution legal financial obligations,
or convert nonrestitution legal financial
obligations to community restitution hours,
if the Jjurisdiction operates a community
restitution program, at the rate of no less

than the state minimum wage established in
RCW 49.46.020 for each hour of community
restitution. ( (Fhe——erime—ietim—penatty

assessment—under —RCW—7=68-035—may—net—be
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redueed;—waived;—or——converted—to—community
restitution hours))
(4) Any time served in confinement

awaiting a hearing on noncompliance shall be
credited against any confinement ordered by
the court.

(5) Nothing in this section prohibits the
filing of escape charges if appropriate.

Sec. 9. RCW 9.94A.760 and 2022 c 260 s
4 and 2022 ¢ 29 s 4 are each reenacted and
amended to read as follows:

(1) Whenever a person 1is convicted 1in
superior court, the court may order the
payment of a legal financial obligation as
part of the sentence. The court may not
order an offender to pay costs as described
in RCW 10.01.160 if the court finds that the
offender at the time of sentencing is
indigent as defined in RCW 10.01.160(3). An
offender being indigent as defined in RCW

10.01.160(3) is not grounds for failing to
impose restitution ( (or—th 3 ‘etim
nan 1+ maont Hmrndaor RO i A9 f\’)l:))

peratty—assessment—under —RCEW 68— z
subject to RCW 9.94A.750(3) and
9.94A.753(3). The court must on either the

judgment and sentence or on a subsequent
order to pay, designate the total amount of
a legal financial obligation and segregate

this amount among the separate assessments
made for restitution, costs, fines, and
other assessments required by law. On the

same order, the court is also to set a sum
that the offender is required to pay on<a
monthly basis towards satisfying the legal
financial obligation. If the court fails to
set the offender monthly payment amount, the

department shall set the amount if the
department has active supervision of the
offender, otherwise the county clerk shall

set the amount.

(2) Upon receipt of each .payment made by
or on behalfi of an offender, the county
clerk shall /distribute the payment in the
following order of priority until satisfied:

(a) First, proportionally to restitution
to victims that have not been fully
compensated from other sources;

(b) Second, proportionally to restitution
to insurance or other sources with respect
to a loss that/ has provided compensation to
victims;

(c) Third, proportionally to crime
victims' assessments that have not been
waived under RCW 7.68.035; and

(d) Fourth, proportionally = to costs,

fines, and other assessments required by
law.

(3) If the court determines that the
offender, at the time of sentencing, has the

means to pay for the cost of incarceration,
the court may require the offender to pay
for the cost of incarceration. The court
shall not order the offender to pay the cost
of incarceration if the court finds that the
offender at the time of sentencing is
indigent as defined in RCW 10.01.160(3).
Costs of incarceration ordered by the court
shall not exceed a rate of $50 per day of
incarceration, if incarcerated in a prison,
or the actual cost of incarceration per day
of incarceration, if incarcerated in a
county Jjail. In no <case may the court
require the offender to pay more than $100
per day for the cost of incarceration. All

funds recovered from offenders for the cost
of incarceration in the county jail shall be
remitted to the county and the costs of
incarceration in a prison shall be remitted
to the department.

(4) The court may add to the judgment and
sentence or subsequent order to pay a
statement that a notice of payroll deduction
is to be issued immediately. If the court
chooses not to order the immediate issuance
of a notice of payroll deduction at
sentencing, the court shall add to the
judgment and sentence or subsequent order to

pay a statement that a notice of payroll
deduction may be issued or other income-
withholding action may be taken, without

further notice to the offender if a monthly
court-ordered legal financial obligation
payment 1is not paid when due, and an amount
equalto. or greater than the amount payable
for one month is owed.

If a judgment and sentence or subsequent
order to pay does not include the statement
that a notice of payroll deduction may be
issued or /other income-withholding action
may be taken if a monthly legal financial
obligation payment is past due, the
department or the county clerk may serve a
notice on the offender stating such
requirements and authorizations. Service
shall be by personal service or any form of
mail requiring a return receipt.

(5) (a) Independent of the department or
the county ec¢lerk, the party or entity to
whom the legal financial obligation is owed
shall have the authority to use any other
remedies available to the party or entity to
collect the legal financial obligation.
These remedies include enforcement in the
same manner as a judgment in a civil action
by the party or entity to whom the legal
financial obligation 1is owed. Restitution
collected through civil enforcement must be
paid through the registry of the court and
must be distributed proportionately
according to each victim's loss when there
is more than one victim. The judgment and
sentence shall identify the party or entity
to whom restitution 1is owed so that the
state, party, or entity may enforce the
judgment.

(b) If restitution is ordered pursuant to
RCW 9.94A.750(6) or 9.94A.753(6) to a wvictim
of rape of a child or a victim's child born
from the rape, the Washington state child
support registry shall be identified as the

party to whom payments must be made.
Restitution obligations arising from the
rape of a child in the first, second, or

third degree that result in the pregnancy of
the wvictim may be enforced for the time
periods provided under RCW 9.94A.750(6) and
9.94A.753(6) .

(c) All other restitution obligations for
an offense committed prior to July 1, 2000,
may be enforced at any time during the 10-
year period following the offender's release
from total confinement or within 10 years of

entry of the judgment and sentence,
whichever period ends later. Prior to the
expiration of the initial 10-year period,

the superior court may extend the criminal
judgment an additional 10 years for payment

of restitution obligations. All other
restitution obligations for an offense
committed on or after July 1, 2000, may be
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enforced at any time the offender remains
under the court's Jurisdiction. For an
offense committed on or after July 1, 2000,
the court shall retain Jjurisdiction over the

offender, for purposes of the offender's
compliance with payment of the restitution
obligations, until the obligation is

completely satisfied, regardless of the
statutory maximum for the crime.

(d) All other legal financial obligations
other than restitution may be enforced at
any time during the 10-year period following
the offender's release from total
confinement or within 10 years of entry of
the judgment and sentence, whichever period
ends later. Prior to the expiration of the
initial 10-year period, the superior court
may extend the criminal judgment an
additional 10 years for payment of
nonrestitution legal financial obligations
only if the court finds that the offender
has the current or likely future ability to
pay the obligations. A person does not have
the current ability to pay if the person is
indigent as defined in RCW 10.01.160(3).

(e) The department may only supervise the
offender's compliance with payment of the
legal financial obligations during any
period in which the department is authorized
to supervise the offender in the community
under RCW 9.94A.728, 9.94A.501, or in which
the offender is confined in a state
correctional institution or a correctional
facility pursuant to a transfer agreement
with the department, and the department
shall supervise the offender's compliance
during any such period. The department 1is
not responsible for supervision of @ the
offender during any subsequent period . of
time the offender remains under .the court's
jurisdiction. The county clerk is authorized
to collect unpaid legal financial
obligations att any time the /offender remains

under the Jjurisdiction of the court for
purposes of/ his or her/ legal financial
obligations.

(6) In order to assist the court in

setting a monthly sum that the offender must
pay during the period of supervision, the
offender 1is required to. report to the
department for purposes of ©preparing a
recommendation/to the court. When reporting,

the offender 'is required, wunder oath, to
respond truthfully and honestly  to all
questions concerning present, past, and

future earning capabilities and the location
and nature of all property/ or financial

assets. The offender dis further required to
bring all documents requested by the
department.

(7) After completing the investigation,

the department shall make a report to the
court on the amount of the monthly payment
that the offender should be required to make

towards a satisfied legal financial
obligation.
(8) (a) During the period of supervision,

the department may make a recommendation to
the court that the offender's monthly
payment schedule be modified so as to
reflect a change in financial circumstances.

If the department sets the monthly payment
amount, the department may modify the
monthly payment amount without the matter

being returned to the court.
period of supervision, the

During the
department may

require the offender to report to the
department for the purposes of reviewing the
appropriateness of the collection schedule

for the legal financial obligation. During
this reporting, the offender 1is required
under oath to respond truthfully and

honestly to all questions concerning earning
capabilities and the location and nature of
all property or financial assets. The
offender shall bring all documents requested
by the department in order to prepare the
collection schedule.

(b) Subsequent to any period of
supervision, or 1if the department is not
authorized to supervise the offender in the

community, the county «clerk may make a
recommendation to the court that the
offender's monthly payment schedule be

modified so as to reflect a
finanecial circumstances.
sets the monthly. payment amount,

change in
If the county clerk
or 1if the

department set <the monthly payment amount
and the department has subsequently turned
the collection of the legal financial
obligation over to the county clerk, the

clerk may modify the monthly payment amount
without < the matter being returned to the

court. During the period of repayment, the
county clerk may require the offender to
report  to  the clerk for the purpose of
reviewing the appropriateness of the

collection schedule for the legal financial

obligation. During this reporting, the
offender 1is required ainder oath to respond
truthfully and honestly to all questions
concerning earning capabilities and the

location and nature of all property or
financial assets. The offender shall bring
all documents requested by the county clerk
in order to prepare the collection schedule.
(9) After the Jjudgment and sentence or
payment order is entered, the department is
authorized, for any period of supervision,
to-collect the 1legal financial obligation
from the offender. Subsequent to any period
of supervision or, if the department is not
authorized to supervise the offender in the
community, the county clerk is authorized to
collect unpaid legal financial obligations
from the offender. Any amount collected by
the department shall be remitted daily to
the county clerk for the purpose of
disbursements. The department and the county
clerks are authorized, but not required, to
accept credit cards as payment for a legal
financial obligation, and any costs incurred
related to accepting credit card payments
shall be the responsibility of the offender.
(10) The department or any obligee of the
legal financial obligation may seek a
mandatory wage assignment for the purposes

of obtaining satisfaction for the legal
financial obligation pursuant to RCW
9.94A.7701. Any party obtaining a wage
assignment shall notify the county clerk.
The county clerks shall notify the
department, or the administrative office of

the courts, whichever is providing the
monthly billing for the offender.

(11) The requirement that the offender
pay a monthly sum towards a legal financial
obligation constitutes a condition or
requirement of a sentence and the offender
is subject to the penalties for
noncompliance as provided in RCW 9.94B.040,
9.94A.737, or 9.94A.740. If the court
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determines that the offender is homeless or
a person who is mentally ill, as defined in
RCW 71.24.025, failure to pay a legal
financial obligation is not willful
noncompliance and shall not subject the
offender to penalties.

(12) (a) The administrative office of the
courts shall mail individualized periodic
billings to the address known by the office
for each offender with an unsatisfied legal
financial obligation.

(b) The billing shall direct payments to
the county clerk.

(c) The county clerk shall provide the
administrative office of the courts with
notice of payments by such offenders no less
frequently than weekly.

(d) The county clerks, the administrative
office of the courts, and the department
shall maintain agreements to implement this
subsection.

(13) The department shall arrange for the
collection of unpaid legal financial
obligations during any period of supervision
in the community through the county clerk.
The department shall either collect unpaid
legal financial obligations or arrange for
collections through another entity 1if the
clerk does not assume responsibility or is
unable to continue to assume responsibility
for collection pursuant to subsection (5) of
this section. The costs for <collection
services shall be paid by the offender.

(14) The county clerk may access the
records of the employment security
department for the purposes of verifying

employment or income, seeking any assignment
of wages, or performing other duties
necessary to the collection of an offender's
legal financial obligations.

(15) Nothing in this chapter makes the
department, the state, the counties, or any
state or county employees, agents, or other
persons acting on their behalf liable under
any circumstances for the/payment of these
legal financial obligations oxr for the acts
of any offender who is no longer, or was
not, subject to supervision by the
department for a term of community custody,

and who remains< under the Jjurisdiction -of
the court for/ payment of legal financial
obligations.

Sec. 10.  RCW 9.94B.040 and 2022 c 260

s 14 are each amended to read as follows:

(1) If an offender violates any condition
or requirement of a sentence,/ the court may
modify its order of Jjudgment and sentence
and impose further punishment in accordance
with this section.

(2) In cases where conditions from a
second or later sentence of community
supervision begin prior to the term of the
second or later sentence, the court shall
treat a violation of such conditions as a
violation of the sentence of community
supervision currently being served.

(3) If an offender fails to comply with
any of the nonfinancial requirements or
conditions of a sentence the following
provisions apply:

(a) (1) Following the violation, if the
offender and the department make a
stipulated agreement, the department may
impose sanctions such as work release, home

detention with electronic monitoring, work
crew, community restitution, inpatient
treatment, daily reporting, curfew,
educational or counseling sessions,
supervision enhanced through electronic
monitoring, Jjail time, or other sanctions

available in the community.

(ii) Within 72 hours of signing the
stipulated agreement, the department shall
submit a report to the court and the
prosecuting attorney outlining the violation
or violations, and sanctions imposed. Within
15 days of receipt of the report, if the
court 1s not satisfied with the sanctions,
the court may schedule a hearing and may
modify the department's sanctions. If this
occurs, the offender may withdraw from the
stipulated agreement.

(iii) If the offender fails to comply
with ~the sanction. administratively imposed
by<the department; the court may take action
regarding the original noncompliance.
Offender failure to comply with the sanction
administratively imposed by the department
may be considered an additional violation;

(b) In the absence of a stipulated
agreement, or where the court is not
satisfied with the department's sanctions as
provided . in (a) of " this . subsection, the
court, upon the motion of the state, or upon
its own motion, shall regquire the offender
to show cause why the offender should not be
punished for the noncompliance. The court
may issue a summons or a warrant of arrest
for the offender's appearance;

(c) The state has the burden of showing
noncompliance by a preponderance of the
evidence. If _the court finds that the
violation has occurred, it may order the
offender to be confined for a period not to
exceed 60 days for each violation, and may
(i) convert a term of partial confinement to
total/ confinement, (11) convert community
restitution obligation to total or partial

confinement, or (iii) order one or more of
the penalties authorized in (a) (i) of this
subsection. Any time served in confinement

awaiting a hearing on noncompliance shall be
credited against any confinement order by
the court;

(d) If the court finds that the violation
was not willful, the court may modify its
previous order regarding community
restitution obligations; and

(e) If the wviolation involves a failure

to undergo or comply with mental status
evaluation and/or outpatient mental health
treatment, the community corrections officer

shall consult with the treatment provider or
proposed treatment provider. Enforcement of

orders concerning outpatient mental health
treatment must reflect the availability of
treatment and must pursue the least

restrictive means of promoting participation
in treatment. If the offender's failure to
receive care essential for health and safety
presents a risk of serious physical harm or

probable harmful consequences, the civil
detention and commitment procedures of
chapter 71.05 RCW shall Dbe considered in
preference to incarceration in a local or

state correctional facility.

(4) If the violation involves failure to
pay legal financial obligations, the
following provisions apply:
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(a) The department and the offender may
enter into a stipulated agreement that the
failure to pay was willful noncompliance,
according to the provisions and requirements
of subsection (3) (a) of this section;

(b) In the absence of a stipulated
agreement, or where the court is not
satisfied with the department's sanctions as
provided in a stipulated agreement under (a)
of this subsection, the court, upon the
motion of the state, or upon its own motion,
shall require the offender to show cause why
the offender should not be punished for the
noncompliance. The court may issue a summons
or a warrant of arrest for the offender's
appearance;

(c) The state has the burden of showing
noncompliance by a preponderance of the
evidence. The court may not sanction the
offender for failure to pay legal financial
obligations unless the court finds, after a
hearing and on the record, that the failure
to pay is willful. A failure to pay is
willful if the offender has the current

ability to pay but refuses to do so. In
determining whether the offender has the
current ability to pay, the court shall
inquire into and consider: (1) The
offender's income and assets; (11) the

offender's basic living costs as defined by

RCW 10.101.010 and other liabilities
including child support and other legal
financial obligations; and (iii) the
offender's bona fide efforts to acquire
additional resources. An offender who. is
indigent as defined ( (y—F3nt) )in /1 RCW
10.01.160(3) 1is presumed to lack the current

ability to pay;

(d) If the court determines that the
offender is homeless or a person who 1is
mentally ill, as defined in RCW 71.24.025,
failure to pay a legal financial obligation
is not willful noncompliance and shall not
subject the offender to penalties;

(e) If the court finds/ that the failure
to pay is willful noncompliance, .the court
may order the offendexr to be confined for a

period not to exceed. 60 days for each
violation or order one. or more of. the
penalties authorized in subsection (3) (a) (i)

of this section; and

(f) If the court finds that the violation
was not willful, the court may, and if the
court finds that the defendant is indigent
as defined in RCW 10.01.160(3), the court
shall modify the terms of payment of the
legal financial obligations, reduce or waive
nonrestitution legal financial obligations,

or convert nonrestitution legal financial
obligations to community restitution hours,
if the Jurisdiction operates a community

restitution program, at the rate of no less

than the state minimum wage established in
RCW 49.46.020 for each hour of community
restitution. ( (Phe—erime—vietim—penalty

(5) The community corrections officer may
obtain information from the offender's
mental health treatment provider on the
offender's status with respect to
evaluation, application for services,
registration for services, and compliance
with the supervision ©plan, without the

offender's described under RCW
71.05.630.

(6) An offender under community placement
or community supervision who is civilly
detained under chapter 71.05 RCW, and
subsequently discharged or conditionally
released to the community, shall be under
the supervision of the department of
corrections for the duration of his or her
period of community placement or community
supervision. During any period of inpatient
mental health treatment that falls within
the period of community placement or
community supervision, the inpatient
treatment provider and the supervising
community corrections officer shall notify
each other about the offender's discharge,
release, and legal status, and shall share
other relevant information.

(7) Nothing in this section prohibits the
filing of escape charges if appropriate.

consent, as

Sec. 11. RCW 9.95.210 and 2022 c 260 s

7 are each amended to read as follows:
(1) (a) «Except as provided in (b) of this
subsection in granting probation, the

superior court may suspend the imposition or
the execution of the sentence and may direct
that the suspension may continue upon such
conditions and for such time as it shall
designate, not exceeding the maximum term of
sentence or two years, whichever is longer.
(b) For a defendant sentenced for a
domestic violence . offense, or under RCW
46.61.5055, the superior court may suspend
the  imposition ' or the execution of the
sentence and may direct that the suspension
continue upon such conditions and for such

time as the court shall designate, not to
exceed five vyears. The court shall have
continuing jurisdiction and authority to

suspend the execution of all or any part of
the sentence upon stated terms, including
installment payment of fines. A defendant
who has been sentenced, and who then fails
to appear for any hearing to address the
defendant's compliance with the terms of
probation when ordered to do so by the court
shall have the term of probation tolled
until such time as the defendant makes his
or her presence known to the court on the
record. Any time Dbefore entering an order
terminating probation, the court may modify
or revoke its order suspending the
imposition or execution of the sentence if
the defendant violates or fails to carry out
any of the conditions of the suspended
sentence.

(2) In the order granting probation and
as a condition thereof, the superior court
may in its discretion imprison the defendant

in the county Jjail for a period not
exceeding one year and may fine the
defendant any sum not exceeding the
statutory limit for the offense committed,

and court costs. As a condition of
probation, the superior court ( (shatdt
require — the — payment — of — the — penalty
assessment—reguired—by—REW—F7-68-035-—TFhe

)) may ((afse)) require the
defendant to make such monetary payments, on
such terms as it deems appropriate under the
circumstances, as are necessary: (a) To
comply with any order of the court for the
payment of family support; (b) to make
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restitution to any person or persons who may
have suffered loss or damage Dby reason of
the commission of the crime in question or
when the offender pleads guilty to a lesser
offense or fewer offenses and agrees with
the prosecutor's recommendation that the
offender be required to pay restitution to a
victim of an offense or offenses which are
not prosecuted pursuant to a plea agreement;
(c) to pay such fine as may be imposed and
court costs, including reimbursement of the
state for costs of extradition if return to
this state by extradition was required; (d)
following consideration of the financial
condition of the person subject to possible
electronic monitoring, to pay for the costs
of electronic monitoring if that monitoring
was required by the court as a condition of
release from custody or as a condition of
probation; (e) to contribute to a county or
interlocal drug fund; and (f) to make
restitution to a public agency for the costs

of an emergency response under RCW
38.52.430, and may require bonds for the
faithful observance of any and all
conditions imposed in the probation.

(3) The superior court shall order

restitution in all cases where the victim is

entitled to benefits under the crime
victims' compensation act, chapter 7.68 RCW.
If the superior court does not order

restitution and the victim of the crime has
been determined to be entitled to benefits
under the crime victims' compensation acty
the department of labor and industries,  as
administrator of the crime victims'
compensation program, may petition the
superior court within one year of imposition
of the sentence for entry of a restitution

order. Upon receipt of a petitien from the
department of labor and industries, the
superior court shall hold a restitution

hearing and shall enter a restitution order.
(4) At any time, including at sentencing,
the court may determine that the offender is
not required to pay, or may relieve the
offender of the requirement to pay, full or
partial restitution and accrued interest on
restitution where the entity to whom
restitution is owed is an insurer or a state

agency, except /for restitution owed to the
department of/ labor and industries  under
chapter 7.68 RCW, if the court finds that

the offender does not have the eurrent or
likely future ‘ability to pay. A person does
not have the current ability to pay if the
person is indigent as defined in RCW
10.01.160(3) . For the purposes of this
subsection, the terms "insurer" and "state
agency" have the same meanings as provided
in RCW 9.94A.750(3).

(5) In granting probation, the superior
court may order the probationer to report to
the secretary of corrections or such officer
as the secretary may designate and as a
condition of the probation to follow the
instructions of the secretary for up to
twelve months. If the county legislative
authority has elected to assume
responsibility for the supervision of
superior court misdemeanant probationers
within its jurisdiction, the superior court
misdemeanant probationer shall report to a
probation officer employed or contracted for
by the county. In cases where a superior
court misdemeanant probationer is sentenced

in one county, but resides within another
county, there must be provisions for the
probationer to report to the agency having
supervision responsibility for the
probationer's county of residence.

(6) If the probationer has been ordered
to make restitution and the superior court

has ordered supervision, the officer
supervising the probationer shall make a
reasonable effort to ascertain whether
restitution has been made. If the superior
court has ordered supervision and
restitution has not been made as ordered,

the officer shall inform the prosecutor of
that violation of the terms of probation not

less than three months prior to the
termination of the probation period. The
secretary of corrections will ©promulgate

rules and regulations for the conduct of the
person during the. term of probation. For
defendants found <guilty in district court,
like functions as the secretary performs in
regard to probation may be performed by
probation officers employed for that purpose
by  the county 1legislative authority of the
county wherein the court is located.

(7). The provisions of RCW 9.94A.501 and
9.94A.5011 apply to sentences imposed under
this section.

(8) For purposes of this section,
"domestic vieolence" means the same as in RCW
10.99.020.

Sec. 12. RCW._10.01.180 and 2022 c 260
s 15 are each amended to read as follows:

(1) A defendant sentenced to pay any
fine, penalty, assessment, fee, or costs who
willfully defaults in the payment thereof or
of any installment is in contempt of court
as provided in chapter 7.21 RCW. The court
may issue a warrant of arrest for his or her
appearance.

(2) When any fine, penalty, assessment,
fee, or assessment of costs is imposed on a
corporation or unincorporated association,
it is the duty of the person authorized to
make disbursement from the assets of the
corporation or association to pay the
obligation from those assets, and his or her
failure to do so may be held to be contempt.

(3) (a) The court shall not sanction a
defendant for contempt based on failure to
pay fines, penalties, assessments, fees, or
costs unless the court finds, after a
hearing and on the record, that the failure
to pay 1is willful. A failure to pay is
willful 1if the defendant has the current
ability to pay but refuses to do so.

(b) In determining whether the defendant
has the current ability to pay, the court
shall inquire into and consider: (1) The
defendant's income and assets; (ii) the
defendant's basic living costs as defined by

RCW 10.101.010 and other liabilities
including child support and other legal
financial obligations; and (1ii) the
defendant's bona fide efforts to acquire
additional resources. A defendant who is
indigent as defined ((by—F=at) ) in RCW
10.01.160(3) is presumed to lack the current
ability to pay.

(c) If the court determines that the
defendant is homeless or a person who 1is

mentally 1ill, as defined in RCW 71.24.025,
failure to pay a legal financial obligation
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is not willful <contempt and shall not

subject the defendant to penalties.

(4) If a term of imprisonment for
contempt for nonpayment of any fine,
penalty, assessment, fee, or costs is
ordered, the term of imprisonment shall be
set forth in the commitment order, and shall
not exceed one day for each $25 of the
amount ordered, 30 days if the amount

ordered of costs was imposed upon conviction
of a violation or misdemeanor, or one year
in any other case, whichever is the shorter
period. A person committed for nonpayment of
any fine, penalty, assessment, fee, or costs
shall Dbe given credit toward payment for
each day of imprisonment at the rate
specified in the commitment order.

(5) If it appears to the satisfaction of
the court that the default in the payment of
any fine, penalty, assessment, fee, or costs
is not willful contempt, the court may, and
if the defendant is indigent as defined in
RCW 10.01.160(3), the court shall enter an
order: (a) Allowing the defendant additional
time for payment; (b) reducing the amount
thereof or of each installment; (c) revoking
the fine, penalty, assessment, fee, or costs
or the unpaid portion thereof in whole or in
part; or (d) converting the unpaid fine,

penalty, assessment, fee, or costs to
community restitution hours, if the
jurisdiction operates a community

restitution program, at the rate of no less

than the state minimum wage established in
RCW 49.46.020 for each hour of community
restitution. ( (Eh erim fetim—penatty
a ROTAL 7 ~Q Jalel~ + =N
assessment—under —REW—F68= fray—aet—b
radiiand r PN r aons rtad + oo o -
reduced, kea, * averted &£ FR T
e
restitution—hours-

(6) A default in the payment of any fine,
penalty, assessment, fee, or costs or any
installment thereof may be collected by any
means authorized by law for/ the enforcement
of a judgment. The levy of execution for the
collection of any fine, penalty, assessment,
fee, or costs shall not discharge a
defendant committed  to imprisonment for
contempt until the amount has actually been
collected.

Sec. 13. RCW 10.82.090 and 2022 ¢ 260
s 12 are each amended to read as follows:

(1) Except as provided in subsections (2)
and (3) of this section and RCW 3.50.100,
3.62.020, and 35.20.220, restitution imposed
in a judgment shall bear interest from the
date of the judgment until payment, at the
rate applicable to civil -judgments. As of
June 7, 2018, no interest shall accrue on
nonrestitution legal financial obligations.
All nonrestitution interest retained by the
court shall be split 25 percent to the state
treasurer for deposit in the state general
fund, 25 percent to the state treasurer for
deposit 1in the judicial information system
account as provided in RCW 2.68.020, 25
percent to the county current expense fund,
and 25 percent to the county current expense
fund to fund local courts.

(2) The court may elect not to
interest on any restitution the
orders. Before determining not to impose
interest on restitution, the court shall
inquire into and consider the following
factors: (a) Whether the offender is

impose
court

indigent as defined in RCW
( (030404063 )))10.01.160(3) or general
rule 34; (b) the offender's available funds,
as defined in RCW 10.101.010(2), and other

liabilities including child support and
other legal financial obligations; (c)
whether the offender is homeless; and (d)

whether the offender is mentally ill, as
defined in RCW 71.24.025. The court shall
also consider the victim's input, if any, as
it relates to any financial hardship caused

to the wvictim 1if interest 1s not imposed.
The court may also consider any other
information that the court believes, in the

interest of justice, relates to not imposing
interest on restitution. After consideration
of these factors, the court may waive the
imposition of restitution interest.

(3) The court may, on motion by the
offender, reduce or waive the interest on
legal financial <obligations levied as a

result of a criminal conviction as follows:

(a) The court shall waive all interest on
the portions of the legal financial
obligations ( that are not restitution that
accrued prior to June 7, 2018;

(b) The court may waive or reduce
interest on the restitution portion of the
legal financial obligations only 1if the
principal has been paid in full, except as
provided in (c) of this subsection. The
court may grant the motion, establish a
payment schedule, and retain Jjurisdiction
over the offender for purposes of reviewing
and revising the reduction or waiver of

interest;
(c) The court may, following the
offender's ,release from total confinement,

waive or. reduce interest on restitution that
accrued during the offender's period of
incarceration 1if the court finds that the
offender does not have the current or likely
future ability to pay. A person does not
have the current ability to pay 1f the
person is indigent as defined in RCW
10.01.160(3). The prosecuting attorney shall
make reasonable efforts to notify the victim
entitled to restitution of the date and
place of the hearing. The court shall also
consider the victim's input, if any, as it
relates to any financial hardship caused to
the victim if interest is reduced or waived.

(4) This section only applies to adult
offenders.

Sec. 14. A new section
13.40 RCW to read as

NEW SECTION.
is added to chapter
follows:

No fine, administrative fee, cost, or
surcharge may be imposed or collected by the
court or any agent of the court against any
juvenile or a juvenile's parent or guardian,
or other person having custody of the
juvenile, 1in connection with any Jjuvenile
offender proceeding including, but not
limited to, fees for diversion, DNA
sampling, or victims' penalty assessments.

Sec. 15. RCW 13.40.020 and 2021 c 328
s 5 and 2021 c¢ 206 s 3 are each reenacted
and amended to read as follows:
For the purposes of this chapter:
(1) "Assessment" means an individualized
examination of a child to determine the
child's psychosocial needs and problems,
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including the type and extent of any mental

health, substance abuse, or co-occurring
mental health and substance abuse disorders,
and recommendations for treatment.
"Assessment" includes, but 1is not limited
to, drug and alcohol evaluations,
psychological and psychiatric evaluations,
records review, clinical interview, and
administration of a formal test or
instrument;

(2) "Community-based rehabilitation"
means one or more of the following:
Employment; attendance of information
classes; literacy classes; counseling,
outpatient substance abuse treatment
programs, outpatient mental health programs,

anger management classes, education or
outpatient treatment programs to prevent
animal cruelty, or other services including,
when appropriate, restorative justice
programs; or attendance at school or other
educational programs appropriate for the
juvenile as determined by the school
district. Placement in community-based
rehabilitation programs is subject to
available funds;

(3) "Community-based sanctions" may
include ( (ew O £ tre following:

VAN W N = £+ P2 < ~aVal
{— e hRot—=t S 7

- —Cemmunity) ) community

restitution not

to exceed 150 hours of community
restitution;

(4) "Community restitution" means
compulsory service, without compensationy

performed for the benefit of the community
by the offender as punishment for committing

an offense. Community restitution may be
performed through public or private
organizations or through work crews;

(5) "Community supervision". means an
order of disposition by the /@ourt of an

adjudicated youth not committed to the
department or/an order granting a deferred
disposition. /A community supervision order
for a single/ offense may be for a period of
up to two years for a sex offense as defined
by RCW 9.94A.030 and up to one year for
other offenses. As a mandatory condition of
any term of community supervision, the court
shall order the juvenile to refrain from
committing new' offenses. As a mandatory
condition of / community = supervision, the
court shall order the Jjuvenile to comply
with the mandatory school attendance
provisions of | chapter 28A.225 RCW and to
inform the school of the existence of this
requirement. Community superwvision 1is an
individualized program. comprised of one or
more of the following:
(a) Community-based sanctions;
(b) Community-based rehabilitation;

(c) Monitoring and reporting
requirements;

(d) Posting of a probation bond;

(e) Residential treatment, where

substance abuse, mental health, and/or co-
occurring disorders have been identified in
an assessment by a qualified mental health

professional, psychologist, psychiatrist,
co-occurring disorder specialist, or
substance use disorder professional and a

funded bed is available. If a child agrees
to wvoluntary placement 1in a state-funded
long-term evaluation and treatment facility,
the case must follow the existing placement
procedure including consideration of less

restrictive treatment options and medical
necessity.

(1) A court may order residential
treatment after consideration and findings
regarding whether:

(A) The referral is necessary to

rehabilitate the child;

(B) The referral is necessary to protect
the public or the child;

(C) The referral is in the child's best
interest;

(D) The child has been given the
opportunity to engage 1in less restrictive
treatment and has been unable or unwilling
to comply; and

(E) Inpatient treatment 1s the least
restrictive action consistent with the
child's needs and circumstances.

(ii) In any case where a court orders a

child to "inpatient treatment under this
section, the. court must hold a review
hearing no | later than 60 days after the

youth begins inpatient treatment, and every
30 days thereafter, as long as the youth is
in inpatient treatment;

(6) "Community transition services" means
a therapeutic and supportive community-based
custody option in which:

(a) A person serves a portion of their
term of confinement residing in the
community, outside of department
institutions and community facilities;

(b) The department supervises the person
in part through the use of technology that
is capable of determining or identifying the
monitored person's presence or absence at a
particular location;

(c) The, department provides access to
developmentally appropriate, trauma-
informed, racial equity-based, and
culturally relevant ©programs to promote
successful reentry; and

(d) The department prioritizes the
delivery of available programming from
individuals who share characteristics with
the individual being served related to:
Race, ethnicity, sexual identity, and gender
identity;

(7) "Confinement" means physical custody
by the department of children, vyouth, and
families in a facility operated Dby or
pursuant to a contract with the state, or
physical custody in a detention facility
operated by or pursuant to a contract with
any county. The county may operate or
contract with vendors to operate county
detention facilities. The department may
operate or contract to operate detention
facilities for Jjuveniles committed to the
department. Pretrial confinement or
confinement of less than 31 days imposed as
part of a disposition or modification order

may be served consecutively or
intermittently, in the discretion of the
court;

(8) "Court," when wused without further
qualification, means the juvenile court
judge (s) or commissioner (s);

(9) "Criminal history" includes all
criminal complaints against the respondent

for which, prior to the commission of a
current offense:

(a) The allegations were found correct by
a court. If a respondent is convicted of two
or more charges arising out of the same

course of conduct, only the highest charge
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from among these shall count as an offense
for the purposes of this chapter; or

(b) The criminal complaint was diverted
by a prosecutor pursuant to the provisions
of this chapter on agreement of the
respondent and after an advisement to the
respondent that the criminal complaint would
be considered as part of the respondent's

criminal history. A successfully completed
deferred adjudication that was entered
before July 1, 1998, or a deferred

disposition shall not be considered part of
the respondent's criminal history;

(10) "Custodial interrogation" means
express questioning or other actions or
words by a law enforcement officer which are
reasonably likely to elicit an incriminating
response from an individual and occurs when

reasonable individuals in the same
circumstances would consider themselves in
custody;

(11) "Department" means the department of
children, youth, and families;

(12) "Detention facility" means a county
facility, paid for by the county, for the

physical confinement of a juvenile alleged
to have committed an offense or an
adjudicated offender subject to a
disposition or modification order.
"Detention facility" includes county group
homes, 1inpatient substance abuse programs,
juvenile basic training camps, and
electronic monitoring;

(13) "Diversion unit" means any probation
counselor who enters into a diversion
agreement with an alleged youthful offender,
or any other person, community
accountability board, youth court under the
supervision of the juvenile court, or other
entity with whom the juvenile court
administrator has contracted to arrange and

supervise such agreements pursuant to RCW
13.40.080, or any person, community
accountability board, on other entity
specially funded by the legislature to
arrange and/ supervise diwversion agreements

in accordance with the requirements of this
chapter. For purposes of this subsection,
"community accountability board" means a
board comprised. of members of the local
community in which the Jjuvenile offender
resides. The /superior court shall appoint
the members. The boards shall consist./of at
least three and not more than seven members.
If possible, |'the Dboard should include a
variety of representatives from the
community, such as a law enforcement
officer, teacher or .school< administrator,
high school student, parent, and business
owner, and should represent the cultural
diversity of the local community;

(14) "Foster care" means temporary
physical care in a foster family home or
group care facility as defined in RCW
74.15.020 and licensed by the department, or
other legally authorized care;

(15) "Institution" means a juvenile

facility established pursuant to chapters
72.05 and 72.16 through 72.20 RCW;

(16) "Intensive supervision program"
means a parole program that requires

intensive supervision and monitoring, offers
an array of individualized treatment and
transitional services, and emphasizes
community involvement and support 1in order

to reduce the likelihood a Jjuvenile offender
will commit further offenses;

(17) "Juvenile," "youth," and "child"
mean any individual who is under the
chronological age of 18 vyears and who has
not been previously transferred to adult
court pursuant to RCW 13.40.110, wunless the
individual was convicted of a lesser charge
or acquitted of the charge for which he or
she was previously transferred pursuant to
RCW 13.40.110 or who 1is not otherwise under
adult court jurisdiction;

(18) "Juvenile offender" means any
juvenile who has been found by the juvenile
court to have committed an offense,
including a person 18 years of age or older
over whom Jjurisdiction has Dbeen extended
under RCW 13.40.300;

(19) "Labor" means the period of time
before a birth during which contractions are
of+ sufficient frequency, intensity, and
duration to bring about effacement and
progressive dilation of the cervix;

(20) "Local sanctions" means one or more
of the following: (a) 0-30 days of
confinement; (b) © 0-12 months of community
supervision; or (c) 0-150 houts of community
restitution ( (+—er—d)—86-5500—Fine)) ;

(21) "Manifest injustice" means a
disposition that would either impose an
excessive penalty on the Jjuvenile or would
impose a serious, and clear danger to
society in  light of the purposes of this
chapter;

(22) "Monitoring and reporting
requirements" means one or more of the
following: Curfews; requirements to remain
at home, school, work, or court-ordered

treatment programs during specified hours;
restrictions from leaving or entering
specified geographical areas; requirements
to report to the ©probation officer as
directed and to remain under the probation
officer's supervision; and other conditions
or limitations as the court may require
which may not include confinement;

(23) "Offense" means an act designated a
violation or a crime if committed by an
adult under the law of this state, under any
ordinance of any city or county of this
state, under any federal law, or under the
law of another state if the act occurred in
that state;

(24) "Physical restraint" means the use
of any bodily force or physical intervention
to control a Jjuvenile offender or limit a
juvenile offender's freedom of movement in a
way that does not involve a mechanical
restraint. Physical restraint does not
include momentary periods of minimal
physical restriction by direct person-to-
person contact, without the aid of
mechanical restraint, accomplished with
limited force and designed to:

(a) Prevent a Juvenile offender from
completing an act that would result in
potential bodily harm to self or others or
damage property;

(b) Remove a disruptive juvenile offender
who is unwilling to leave the area
voluntarily; or

(c) Guide a Jjuvenile offender
location to another;

(25) "Postpartum recovery" means (a) the
entire period a woman or youth 1is 1in the
hospital, birthing center, or clinic after

from one
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giving birth and (b) an additional time
period, if any, a treating physician
determines 1is necessary for healing after
the youth leaves the hospital, birthing
center, or clinic;

(26) "Probation Dbond" means a bond,

posted with sufficient security by a surety
justified and approved Dby the court, to
secure the offender's appearance at required
court proceedings and compliance with court-
ordered community supervision or conditions
of release ordered pursuant to RCW 13.40.040
or 13.40.050. It also means a deposit of
cash or posting of other collateral in lieu
of a bond if approved by the court;

(27) "Respondent" means a juvenile who is

alleged or proven to have committed an
offense;
(28) "Restitution" means financial

reimbursement by the offender to the victim,
and shall be limited to easily ascertainable

damages for injury to or loss of property,
actual expenses incurred for medical
treatment for physical injury to persons,
lost wages resulting from physical injury,
and costs of the victim's counseling
reasonably related to the offense.
Restitution shall not include reimbursement
for damages for mental anguish, pain and
suffering, or other intangible losses.
Nothing in this chapter shall 1limit or

replace civil remedies or defenses available
to the victim or offender;

(29) "Restorative Jjustice" means
practices, policies, and programs informed
by and sensitive to the needs of crime
victims that are designed to encourage

offenders to accept responsibility for
repairing the harm caused by their offense

by providing safe and supportive
opportunities for voluntary participation
and communication between the wvictim, the
offender, their families, and relevant
community members;

(30) "Restraints" means/ anything used to

control the/movement of a person's body or
limbs and includes:

(a) Physical restraint; or

(b) Mechanical device including but not
limited to: Metal handcuffs, plastic ties,
ankle restraints, leather cuffs, other
hospital-type restraints, tasers, or batons;

(31) "Risk assessment tool" means the
statistically valid tool used by the
department to inform release or placement

decisions related to security level, release
within the sentencing range, community
facility eligibility, . community transition

services eligibility, and parole. The "risk
assessment tool" is used by the department
to predict the 1likelihood of successful
reentry and future criminal behavior;

(32) "Screening" means a process that 1is
designed to identify a child who is at risk
of having mental health, substance abuse, or
co-occurring mental health and substance
abuse disorders that warrant immediate
attention, intervention, or more
comprehensive assessment. A screening may be
undertaken with or without the
administration of a formal instrument;

(33) "Secretary" means the secretary of
the department;

(34) "Services" means
provide alternatives to
those Jjuveniles who have

services which
incarceration for
pleaded or been

adjudicated guilty of an offense or have

signed a diversion agreement pursuant to
this chapter;
(35) "Sex offense" means an offense

defined as a sex offense in RCW 9.94A.030;

(36) "Sexual motivation" means that one
of the purposes for which the respondent
committed the offense was for the purpose of
the respondent's sexual gratification;

(37) "Surety" means an entity licensed
under state insurance laws or by the state
department of licensing, to write corporate,

property, or probation bonds within the
state, and Jjustified and approved Dby the
superior court of the county having
jurisdiction of the case;

(38) "Transportation" means the
conveying, by any means, of an incarcerated
pregnant youth from the institution or

detention facility. to another location from
the moment @ she Jdeaves the institution or
detention facility to the time of arrival at
the other location, and includes the
escorting of the pregnant incarcerated youth
from the institution or detention facility
to a transport vehicle and from the vehicle
to the other location;

(39) "Violation™" means an act or
omission, . which 1if committed by an adult,
must be proven beyond a reasonable doubt,
and 1s punishable by sanctions which do not
include incarceration;

(40) "Violent offense" means a violent
offense as defined in RCW 9.94A.030;

(41) "Youth court" means a diversion unit
under the supervision of the juvenile court.

Sec. 16. RCW 13.40.020 and 2021 c 328
s 5 are each amended to read as follows:

For the purposes of this chapter:

(1), "Assessment" means an individualized
examination of a child to determine the
child's psychosocial needs and problems,
including the type and extent of any mental
health, substance abuse, or co-occurring
mental health and substance abuse disorders,
and recommendations for treatment.
"Assessment" includes, but 1is not limited
to, drug and alcohol evaluations,
psychological and psychiatric evaluations,
records review, clinical interview, and
administration of a formal test or
instrument;

(2) "Community-based rehabilitation"
means one or more of the following:
Employment; attendance of information
classes; literacy classes; counseling,
outpatient substance abuse treatment
programs, outpatient mental health programs,
anger management classes, education or
outpatient treatment programs to prevent
animal cruelty, or other services including,
when appropriate, restorative justice
programs; or attendance at school or other
educational ©programs appropriate for the
juvenile as determined by the school
district. Placement in community-based
rehabilitation programs is subject to
available funds;

(3) "Community-based sanctions" may
include ((emre—ormore—of—thefolleowings

o —A—fine;not—toexceedS$500+

‘b ——Cemmunity) ) community restitution not
to exceed 150 hours of community
restitution;



26 JOURNAL OF THE HOUSE

(4) "Community restitution" means
compulsory service, without compensation,
performed for the benefit of the community
by the offender as punishment for committing

an offense. Community restitution may be
performed through public or private
organizations or through work crews;

(5) "Community supervision" means an
order of disposition by the court of an

adjudicated youth not committed to the
department or an order granting a deferred
disposition. A community supervision order
for a single offense may be for a period of
up to two years for a sex offense as defined
by RCW 9.94A.030 and up to one year for
other offenses. As a mandatory condition of
any term of community supervision, the court
shall order the Jjuvenile to refrain from
committing new offenses. As a mandatory
condition of community supervision, the
court shall order the Jjuvenile to comply
with the mandatory school attendance
provisions of chapter 28A.225 RCW and to
inform the school of the existence of this
requirement. Community supervision is an
individualized program comprised of one or
more of the following:
(a) Community-based sanctions;
(b) Community-based rehabilitation;

(c) Monitoring and reporting
requirements;

(d) Posting of a probation bond;

(e) Residential treatment, where

substance abuse, mental health, and/or co-=
occurring disorders have been identifieds in
an assessment by a qualified mental health

professional, psychologist, psychiatrist,
co-occurring disorder specialist, or
substance use disorder professional and a

funded bed is available. If a child agrees
to voluntary placement in a [state-funded
long-term evaluation and treatment facility,
the case must/ follow the existing placement

procedure including consideration of less
restrictive /treatment options and medical
necessity.

(1) A court may order residential
treatment after consideration and findings
regarding whether:

(A) The referral is necessary to

rehabilitate the child;
(B) The referral is necessary to protect
the public or the child;

(C) The referral is in the child's best

interest;
(D) The child has been given the
opportunity to engage in less Trestrictive

treatment and has been unable or unwilling
to comply; and

(E) Inpatient treatment 1s the least
restrictive action consistent with the
child's needs and circumstances.

(ii) In any case where a court orders a

child to inpatient treatment under this
section, the court must hold a review
hearing no later than 60 days after the

youth begins inpatient treatment, and every
30 days thereafter, as long as the youth is
in inpatient treatment;

(6) "Confinement" means physical custody
by the department of children, youth, and
families in a facility operated by or
pursuant to a contract with the state, or
physical custody in a detention facility
operated by or pursuant to a contract with
any county. The county may operate or

with vendors to
detention facilities. The department may
operate or contract to operate detention
facilities for Jjuveniles committed to the
department. Pretrial confinement or
confinement of less than 31 days imposed as
part of a disposition or modification order

contract operate county

may be served consecutively or
intermittently, in the discretion of the
court;

(7) "Court," when wused without further
qualification, means the juvenile court
judge (s) or commissioner(s);

(8) "Criminal history" includes all
criminal complaints against the respondent

for which, prior to the commission of a
current offense:

(a) The allegations were found correct by
a court. If a respondent is convicted of two
or more. charges arising out of the same
course of conduct, only the highest charge
from among these shall count as an offense
for the purposes of this chapter; or

(b) The criminal complaint was diverted
by a prosecutor pursuant to the provisions
of this chapter on agreement of the
respondent and after an advisement to the
respondent that the criminal complaint would
be considered as part of the respondent's

criminal history. A successfully completed
deferred adjudication that was entered
before July 1, 1998, or a deferred

disposition shall not be considered part of
the respondent's criminal history;

(9) "Custodial interrogation" means
express questioning or other actions or
words by a law enforcement officer which are
reasonably 1likely to elicit an incriminating
response. from an individual and occurs when

reasonable individuals in the same
circumstances would consider themselves in
custody;

(LO0) "Department" means the department of
children, youth, and families;

(L1) "Detention facility" means a county
facility, paid for by the county, for the
physical confinement of a Jjuvenile alleged
to have committed an offense or an
adjudicated offender subject to a
disposition or modification order.
"Detention facility" includes county group
homes, inpatient substance abuse programs,
juvenile basic training camps, and

electronic monitoring;

(12) "Diversion unit" means any probation
counselor who enters into a diversion
agreement with an alleged youthful offender,
or any other person, community
accountability board, youth court under the
supervision of the juvenile court, or other
entity with whom the juvenile court
administrator has contracted to arrange and

supervise such agreements pursuant to RCW
13.40.080, or any person, community
accountability board, or other entity
specially funded Dby the legislature to
arrange and supervise diversion agreements

in accordance with the requirements of this
chapter. For purposes of this subsection,
"community accountability board" means a
board comprised of members of the local
community in which the Jjuvenile offender
resides. The superior court shall appoint
the members. The boards shall consist of at
least three and not more than seven members.
If possible, the board should include a
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variety of representatives from the
community, such as a law enforcement
officer, teacher or school administrator,
high school student, parent, and business
owner, and should represent the cultural
diversity of the local community;

(13) "Foster care" means temporary
physical care in a foster family home or
group care facility as defined in RCW
74.15.020 and licensed by the department, or
other legally authorized care;

(14) "Institution" means a juvenile

facility established pursuant to chapters
72.05 and 72.16 through 72.20 RCW;

(15) "Intensive supervision program"
means a parole program that requires

intensive supervision and monitoring, offers
an array of individualized treatment and
transitional services, and emphasizes
community involvement and support in order
to reduce the likelihood a juvenile offender
will commit further offenses;

(16) "Juvenile," "youth," and "child"
mean any individual who is under the
chronological age of 18 years and who has
not been previously transferred to adult
court pursuant to RCW 13.40.110, unless the
individual was convicted of a lesser charge
or acquitted of the charge for which he or
she was previously transferred pursuant to
RCW 13.40.110 or who is not otherwise under
adult court jurisdiction;

(17) "Juvenile offender" means any
juvenile who has been found by the juvenile
court to have committed an offense,
including a person 18 years of age or older

over whom Jjurisdiction has been extended
under RCW 13.40.300;
(18) "Labor" means the period of time

before a birth during which contractions are
of sufficient frequency, intensity, and
duration to Dbring about effacement and
progressive dilation of the cervix;

(19) "Local sanctions" means one or more
of the following: (a) 0-30 days of
confinement;’ (b) 0-12 months of  community
supervision; or (¢) 0-150 hours of community
restitution ( (+—er—He—S$6—-$500—Fine)) ;

(20) "Manifest injustice" means a
disposition that would either impose -an

excessive penalty on the juvenile or would
impose a senious, and © clear danger to

society in 1light of the purposes ,of this
chapter;

(21) "Monitoring and reporting
requirements" '‘means one or ‘more of the
following: Curfews; requirements to remain
at home, school, work, or court-ordered
treatment programs during specified hours;
restrictions from leaving or entering
specified geographical areas; requirements
to report to the probation officer as

directed and to remain under the probation
officer's supervision; and other conditions
or limitations as the court may require
which may not include confinement;

(22) "Offense" means an act designated a
violation or a crime 1if committed by an
adult under the law of this state, under any
ordinance of any city or county of this
state, under any federal law, or under the
law of another state if the act occurred in
that state;

(23) "Physical restraint" means the use
of any bodily force or physical intervention
to control a Jjuvenile offender or limit a

juvenile offender's freedom of movement in a
way that does not involve a mechanical
restraint. Physical restraint does not
include momentary periods of minimal
physical restriction by direct person-to-
person contact, without the aid of
mechanical restraint, accomplished with
limited force and designed to:

(a) Prevent a Juvenile offender from
completing an act that would result in
potential bodily harm to self or others or
damage property;

(b) Remove a disruptive juvenile offender
who is unwilling to leave the area
voluntarily; or

(c) Guide a Jjuvenile offender
location to another;

(24) "Postpartum recovery" means (a) the

from one

entire period a woman or youth 1is 1in the
hospital, Dbirthing. center, or clinic after
giving birth . and (b) an additional time
period, if any, a treating physician
determines 1s necessary for healing after
the vyouth | /leaves. the hospital, Dbirthing
center, or clinic;

(25) "Probation bond" means a bond,

posted with sufficient security by a surety
justified and approved by +the court, to
secure the offender's appearance at required
court proceedings and compliance with court-
ordered community supervision or conditions
of release ordered pursuant to RCW 13.40.040
or 13.40.050. It also means a deposit of
cash or posting of other collateral in lieu
of a bond if approved by the court;

(26) "Respondent" means a juvenile who is

alleged or proven to have committed an
offense;
(27) "Restitution" means financial

reimbursement by the offender to the victim,
and shall be limited to easily ascertainable
damages for injury to or loss of property,
actual expenses incurred for medical
treatment for physical injury to persons,
lost wages resulting from physical injury,
and costs of the victim's counseling
reasonably related to the offense.
Restitution shall not include reimbursement

for damages for mental anguish, pain and
suffering, or other intangible losses.
Nothing in this chapter shall 1limit or

replace civil remedies or defenses available
to the victim or offender;

(28) "Restorative Jjustice" means
practices, policies, and programs informed
by and sensitive to the needs of crime
victims that are designed to encourage

offenders to accept responsibility for
repairing the harm caused by their offense

by providing safe and supportive
opportunities for voluntary participation
and communication between the victim, the
offender, their families, and relevant
community members;

(29) "Restraints" means anything used to

control the movement of a person's body or
limbs and includes:

(a) Physical restraint; or

(b) Mechanical device including but not
limited to: Metal handcuffs, plastic ties,
ankle restraints, leather cuffs, other
hospital-type restraints, tasers, or batons;

(30) "Screening" means a process that is
designed to identify a child who is at risk
of having mental health, substance abuse, or
co-occurring mental health and substance
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abuse disorders that warrant immediate
attention, intervention, or more
comprehensive assessment. A screening may be
undertaken with or without the
administration of a formal instrument;

(31) "Secretary" means the secretary of
the department;

(32) "Services" which

means services

provide alternatives to incarceration for
those Jjuveniles who have pleaded or been
adjudicated gquilty of an offense or have

signed a diversion
this chapter;

(33) "Sex offense" means an offense
defined as a sex offense in RCW 9.94A.030;

(34) "Sexual motivation" means that one
of the purposes for which the respondent
committed the offense was for the purpose of
the respondent's sexual gratification;

(35) "Surety" means an entity licensed
under state insurance laws or by the state
department of licensing, to write corporate,

agreement pursuant to

property, or probation bonds within the
state, and Jjustified and approved by the
superior court of the county having
jurisdiction of the case;

(36) "Transportation" means the
conveying, by any means, of an incarcerated

pregnant youth from the institution or
detention facility to another location from
the moment she leaves the institution or
detention facility to the time of arrival at
the other location, and includes the
escorting of the pregnant incarcerated youth
from the institution or detention facilidty
to a transport vehicle and from the vehicle
to the other location;

(37) "Violation" means an act or
omission, which 1if committed by an 'adult,
must be proven beyond a reasonable doubt,
and 1is punishable by sanctions /which do not
include incarceration;

(38) "Violent offense" means a violent
offense as defined in RCW 9.94A.030;
(39) "Youth court" means a diversion unit

under the supervision of the juvenile court.

Sec. 17. RCW 13.40.162 and 2020 .c 249
s 1 are each amended to read as follows:

(1) A juvenile offender is eligible for
the special sex offender disposition
alternative when:

(a) The offender is
committed a sex offense, other than a sex
offense that 'is also a serious violent
offense as defined by RCW 9.94A.030, and the
offender has no history off a prior sex
offense; or

(b) The offender is found to have
committed assault in the fourth degree with
sexual motivation, and the offender has no
history of a prior sex offense.

(2) If the court finds the offender 1is
eligible for this alternative, the court, on
its own motion or the motion of the state or
the respondent, may order an examination to
determine whether the respondent is amenable
to treatment.

(a) The report of the examination shall
include at a minimum the following:

(1) The respondent's version of the facts
and the official version of the facts;

(1ii) The respondent's offense history;

(iid) An assessment of problems in
addition to alleged deviant behaviors;

found /to have

(1v) The respondent's
educational, and employment situation;

(v) Other evaluation measures used.

The report shall set forth the sources of
the evaluator's information.

(b) The examiner shall assess and report
regarding the respondent's amenability to
treatment and relative risk to the
community. A proposed treatment plan shall
be provided and shall include, at a minimum:

(i) The frequency and type of contact
between the offender and therapist;

(ii) Specific issues to be addressed in
the treatment and description of planned
treatment modalities;

social,

(iii) Monitoring plans, including any
requirements regarding 1living conditions,
lifestyle requirements, and monitoring by

family members, legal guardians, or others;
(iwv) “Anticipated length of treatment; and

(v) Recommended crime-related
prohibitions.
(c) ((Fhe) ) For good cause shown, the

or on a
a second

court on its own motion may order,
motion by the 'state shall order,

examination regarding the offender's
amenability to treatment. The evaluator
shall be selected by the party making the
motion. =
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(3) After «receipt of reports of the
examination, the .court shall then consider
whether the offender and the community will
benefit from wuse of this special sex
offender disposition alternative and
consider the wvdctim's opinion whether the
offender should receive a treatment
disposition under this section. If the court
determines that this special sex offender
disposition alternative is appropriate, then
the court shall impose a determinate
disposition within the standard range for
the offense, or if the court concludes, and
enters reasons for its conclusions, that
such disposition would cause a manifest
injustice, the court shall impose a
disposition wunder option D, and the court
may suspend the execution of the disposition

and place the offender on community
supervision for at least two years.
(4) As a condition of the suspended

disposition, the court may impose the

conditions of community supervision and
other conditions, including up to
( (Eht=ty) )30 days of confinement and

requirements that the offender do any one or
more of the following:

(a) Devote time to a specific education,
employment, or occupation;

(b) Undergo available outpatient sex
offender treatment for up to two years, or
inpatient sex offender treatment not to
exceed the standard range of confinement for
that offense. A community mental health
center may not be used for such treatment
unless it has an appropriate program
designed for sex offender treatment. The
respondent shall not change sex offender
treatment providers or treatment conditions
without first notifying the prosecutor, the
probation counselor, and the court, and
shall not change providers without court
approval after a hearing if the prosecutor
or probation counselor object to the change;
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(c) Remain within prescribed geographical
boundaries and notify the court or the
probation counselor prior to any change in
the offender's address, educational program,
or employment;

(d) Report to the prosecutor and the
probation counselor prior to any change in a
sex offender treatment provider. This change
shall have prior approval by the court;

(e) Report as directed to the court and a
probation counselor;

(f) Pay ( (aF———ecourt—ordered—Iegat
finaneial—ebligatieons;—perform) ) restitution
and perform community restitution, or any
combination thereof;

(g) Make restitution to the wvictim for
the cost of any counseling reasonably
related to the offense; or

(h) Comply with the conditions of any
court-ordered probation bond.

(5) If the court orders ((ewernty—four))24
hour, continuous monitoring of the offender
while on probation, the court shall include

the basis for this condition in its
findings.
(6) (2a) The court must order the offender

not to attend the public or approved private
elementary, middle, or high school attended
by the victim or the victim's siblings.

(b) The parents or legal guardians of the
offender are responsible for transportation
or other costs associated with the
offender's change of school that would
otherwise be paid by the school district.

(c) The court shall send notice of the
disposition and restriction on attending the
same school as the wvictim or victim's
siblings to the public or approved private
school the Jjuvenile will attend, if known,
or 1f unknown, to the approved. private
schools and the public school district board
of directors of the district in which the
juvenile resides or intends/to reside. This
notice must be sent at the earliest possible
date but not later than ((£es))l1l0 calendar
days after entry of the disposition.

(7) For offenders required to register
under RCW 9A.44.130, at the end of the
supervision ordered. under this disposition
alternative, there is a presumption that the
offender 1is sufficiently &rehabilitated to
warrant removal from the central registry of
sex offenders. The court shall relieve the
offender's duty to register unless. the court
finds that the offender is not sufficiently
rehabilitated to . warrant removal and may
consider the following factors:

(a) The nature of the offense committed,
including the number of wvictims and the
length of the offense history;

(b) Any subsequent criminal history of
the juvenile;
(c) The juvenile's compliance with

supervision requirements;

(d) The length of time since the charged
incident occurred;

(e) Any input from community corrections

officers, juvenile parole or probation
officers, law enforcement, or treatment
providers;

(f) The Jjuvenile's participation in sex
offender treatment;

(g) The juvenile's participation in other
treatment and rehabilitative programs;

(h) The juvenile's stability in
employment and housing;

(i) The juvenile's community and personal
support system;

(j) Any risk assessments or evaluations
prepared by a qualified professional related
to the juvenile;

(k) Any wupdated polygraph
completed by the juvenile;

(1) Any input of the victim; and

examination

(m) Any other factors the court may
consider relevant.

(8) (a) The sex offender treatment
provider shall submit quarterly reports on

the respondent's progress 1in treatment to
the court and the parties. The reports shall
reference the treatment plan and include at

a minimum the following: Dates of
attendance, respondent's compliance with
requirements, treatment activities, the

respondent's relative progress in treatment,
and any. other material specified by the
court at the time of the disposition.

(b) At the time of the disposition, the
court may set treatment review hearings as
the court considers appropriate.

(c) Except as provided in this
subsection, examinations and treatment
ordered pursuant to this subsection shall be
conducted by qualified. professionals as

described under (d) of this subsection,
certified sex offender treatment providers,
or certified affiliate sex offender
treatment  providers under chapter 18.155
RCW.

(d) A sex offender therapist who examines
or treats a Jjuvenile sex offender pursuant
to this subsection does not have to be
certified by the department of health
pursuant to chapter 18.155 RCW 1if the
therapist 1is a professional licensed wunder
chapter 18.225 or 18.83 RCW and the
treatment employed is evidence-based for sex

offender treatment, or if the court finds
that:/ (i) The offender has already moved to
another state or plans to move to another

state for reasons other than circumventing
the certification requirements; (ii) no
certified sex offender treatment providers
or certified affiliate sex offender
treatment providers are available for
treatment within a reasonable geographical
distance of the offender's home; and (iii)
the evaluation and treatment plan comply
with this subsection and the rules adopted
by the department of health.

(9) (a) If the offender violates any
condition of the disposition or the court
finds that the respondent is failing to make
satisfactory progress in treatment, the
court may revoke the suspension and order
execution of the disposition or the court
may impose a penalty of up to ((&kirty))30
days confinement for violating conditions of
the disposition.

(b) The court may order both execution of
the disposition and up to ((£¥kizty))30 days
confinement for the violation of the
conditions of the disposition.

(c) The court shall give credit for any
confinement time previously served if that
confinement was for the offense for which
the suspension is being revoked.

(10) For purposes of this section,
"victim" means any person who has sustained
emotional, psychological, physical, or
financial injury to person or property as a
direct result of the crime charged. "Victim"
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may also include a known parent or guardian
of a victim who is a minor child unless the
parent or guardian is the perpetrator of the
offense.

(11) The respondent or the parent,
guardian, or other person having custody of
the respondent shall not be required to pay
the cost of any evaluation or treatment of
the respondent ordered under this section.

(12) A disposition entered wunder this
section is not appealable under RCW
13.40.230.

Sec. 18. RCW 13.40.165 and 2019 c 325

s 5007 are each amended to read as follows:
(1) The purpose of this disposition
alternative 1is to ensure that successful
treatment options to reduce recidivism are
available to eligible youth, pursuant to RCW

71.24.615. It 1is also the purpose of the
disposition alternative to assure that
minors 1in need of substance use disorder,

mental health, and/or co-occurring disorder
treatment receive an appropriate continuum
of culturally relevant care and treatment,
including prevention and early intervention,
self-directed care, parent-directed care,
and residential treatment. To facilitate the
continuum of care and treatment to minors in
out-of-home placements, all divisions of the
department that provide these services to
minors shall jointly plan and deliver these

services. It 1s also the purpose of the
disposition alternative to protect the
rights of minors against needless

hospitalization and deprivations of 1liberty
and to enable treatment decisions to be made
in response to clinical needs and . in
accordance with sound professional judgment.

The mental health, substance abuse, and co-
occurring disorder treatment providers
shall, to the extent possible, offer
services that involve minors' parents,

guardians, and family.

(2) The /court must consider eligibility
for the substance use disorder or mental
health disposition alternative when a
juvenile offender 1s subject to a standard
range disposition<of local sanctions oxr 15
to 36 weeks of confinement and has not
committed an A=~ or B+ offense, other than a
first time B+ offense under chapter /69.50
RCW. The court, on its own motion ©or the
motion of the state or the respondent if the
evidence shows that the offender may be
chemically dependent, substance abusing, or
has significant mental health or co-
occurring disorders may order an examination
by a substance use disorder counselor from a

substance wuse disorder treatment facility
approved under chapter 70.96A RCW or a
mental health professional as defined in

chapter 71.34 RCW to determine if the youth
is chemically dependent, substance abusing,
or suffers from significant mental health or
co-occurring disorders. ((Fhe—offender—shatt
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which—ease—+the——state——shall—pay—+Fthe
eost+) ) The state shall pay the cost of any
examination ordered wunder this subsection
unless third-party insurance coverage is
available.

(3) The report of the examination shall
include at a minimum the following: The
respondent's version of the facts and the
official version of the facts, the
respondent's offense history, an assessment
of drug-alcohol problems, mental health
diagnoses, previous treatment attempts, the
respondent's social, educational, and
employment situation, and other evaluation
measures used. The report shall set forth
the sources of the examiner's information.

(4) The examiner shall assess and report
regarding the respondent's relative risk to
the community. A proposed treatment plan
shall be provided and shall include, at a
minimum:

(a) Whether inpatient and/or outpatient
treatment is recommended;

(b) Availability of appropriate
treatment;
(c) Monitoring plans, including any

requirements  regarding living conditions,

lifestyle requirements, and monitoring by

family members, legal guardians, or others;
(d) Anticipated length of treatment; and

(e) Recommended crime-related
prohibitions.

(5) The court on 1its own motion may
order, or on a motion by the state or the
respondent shall order, a second
examination. The evaluator shall be selected
by the " party making the motion. The

requesting party shall pay the cost of any
examination ordered under this subsection
unless the requesting party is the offender
( (8rd—the—court that—theoffender—i
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coverad = avattable)) in which case the
state shall pay the cost i1f no third-party
insurance coverage is available.

(6) (a) After receipt of reports of the
examination, the court shall then consider
whether the offender and the community will
benefit from use of this disposition
alternative and consider the victim's
opinion whether the offender should receive
a treatment disposition under this section.

(b) If the court determines that this
disposition alternative 1is appropriate, then
the court shall impose the standard range
for the offense, or if the court concludes,
and enters reasons for its conclusion, that
such disposition would effectuate a manifest
injustice, the court shall impose a
disposition above the standard range as
indicated in option D of RCW 13.40.0357 if
the disposition 1s an increase from the
standard range and the confinement of the
offender does not exceed a maximum of
( (Fifty—two) )52 weeks, suspend execution of
the disposition, and place the offender on
community supervision for up to one year. As
a condition of the suspended disposition,
the court shall require the offender to
undergo available outpatient drug/alcohol,
mental health, or co-occurring disorder
treatment and/or inpatient mental health or
drug/alcohol treatment. The court shall only
order inpatient treatment under this section

if a funded bed is available. If the
inpatient treatment is longer than
( (rtpety) )90 days, the court shall hold a
review hearing every ( (hiety)) 30 days
beyond the initial ((admety))90 days. The

respondent may appear telephonically at
these review hearings if in compliance with
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treatment. As
disposition,

a condition of the suspended
the court may impose conditions
of community supervision and other
sanctions, including up to ((&hixty))30 days
of confinement, ( (epe—hundred—F+£+y) ) 150

hours of community restitution, and payment

of ( (regat——Financial—obligations—and))

restitution.

(7) The mental health/co-occurring
disorder/drug/alcohol treatment provider
shall submit monthly reports on the
respondent's progress in treatment to the
court and the parties. The reports shall
reference the treatment plan and include at
a minimum the following: Dates of
attendance, respondent's compliance with
requirements, treatment activities, the

respondent's relative progress in treatment,
and any other material specified by the
court at the time of the disposition.

At the time of the disposition, the court
may set treatment review hearings as the
court considers appropriate.

If the offender violates any condition of
the disposition or the court finds that the
respondent is failing to make satisfactory
progress in treatment, the court may impose
sanctions pursuant to RCW 13.40.200 or
revoke the suspension and order execution of
the disposition. The court shall give credit
for any confinement time previously served
if that confinement was for the offense for
which the suspension is being revoked.

(8) For purposes of this sectiony
"victim" means any person who has sustained
emotional, psychological, physical, or
financial injury to person or property as a
direct result of the offense charged.
"Victim" may also include a known parent or
guardian of a victim who is a minor child or
is not a minor child but is incapacitated,
incompetent, disabled, or deceased.

(9) Whenever a juvenile offender is
entitled to/ credit for / time spent in
detention prior to a dispositional order,
the dispositional order shall specifically
state the number of days of credit for time
served.

(10) In no case shall the term of
confinement imposed by the court at
disposition exgeed that to which an adult
could be subjected for the same offense.

(11) A disposition under this section 1is
not appealable under RCW 13.40.230.

(12) Subject to funds appropriated for
this specific purpose, the costs incurred by
the juvenile courts. for the mental health,
substance use disorder, and/O0r co-occurring
disorder evaluations, treatment, and costs
of supervision required under this section
shall be paid by the health care authority.

(13) A juvenile, or the parent, guardian,
or other person having custody of the
juvenile shall not be required to pay the
cost of any evaluation or treatment ordered
under this section.

Sec. 109. RCW 13.40.180 and 2012 c 177
s 3 are each amended to read as follows:

(1) Where a disposition in a single
disposition order 1is imposed on a youth for
two or more offenses, the terms shall run
consecutively, subject to the following
limitations:

(a) Where the offenses were committed
through a single act or omission, omission,
or through an act or omission which in
itself constituted one of the offenses and
also was an element of the other, the
aggregate of all the terms shall not exceed
( (ere—hundred—£ifty) ) 150 percent of the term
imposed for the most serious offense;

(b) The aggregate of all consecutive
terms shall not exceed three hundred percent
of the term imposed for the most serious
offense; and

(c) The aggregate of all consecutive
terms of community supervision shall not
exceed two years in length, or require any
payment of ((mere—thaen—two—hundred—dotiasr

¥ \S== SO+ ES

i+rn)) fines or the performance of more than
( (Ewo—hundred) ) 200 hours of community
restitution.

(2) Where disposition in separate
disposition ' orders is imposed on a youth,
the periods of community supervision
contained in separate orders, if any, shall

run concurrently. All other terms contained

in  separate disposition orders shall run
consecutively.
Sec. 20. RCW 13.40.192/and 2015 c 265

s 7<are each amended to read as follows:
(1) ~ If a Jjuvenile 'is ordered to pay
. 1 l 13 4+ 2 2 l =
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((£er) )10 years. When the Jjuvenile reaches
the age of ((exghteern))l1l8 years or at the
conclusion of Jjuvenile court Jjurisdiction,

whichever occurs later, the superior court
clerk must docket the remaining balance of
the juvenile's 1 firancial

( (tegal finaneiat
ebligatiens) ) restitution

in the same manner
as other judgments for the payment of money.
The Jjudgment remains valid and enforceable

until ((£ern))1l0 years from the date of its
imposition. The clerk of the superior court
may seek extension of the Jjudgment for
((Fegat finanetalt bligationsy ireluding

¥ fetimst—as smertsy) ) restitution in
the same manner as RCW 6.17.020 for purposes

of collection as allowed under RCW
36.18.190.

(2) A  ({(responcent —under bligatiorn &
pay) ) Jjudgment against a Juvenile for any

legal financial obligation((s)) other than
restitution ( (—thk +etim—peraltty assessment
+t—forth—3n RCW—7-68-035; r—th e¥im

pay) ) including, but not limited to, fines,
penalty assessments, attorneys' fees, court
costs, and other administrative fees, is not
enforceable after the effective date of this
section. The superior court clerk shall not
accept payments from a respondent who was
ordered to pay 1legal financial obligations,

including fines, penalty assessments,
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attorneys' fees, and court costs after the

effective date of this section.

Sec. 21. RCW 13.40.200 and 2004 c 120

s 7 are each amended to read as follows:
(1) When a respondent fails to comply
with an order of restitution, community

supervision, ( (penalty — assessments,)) or
confinement of less than ((£kh*xty))30 days,
the court upon motion of the prosecutor or
its own motion, may modify the order after a
hearing on the violation.

(2) The hearing shall afford the
respondent the same due process of law as
would be afforded an adult probationer. The
court may issue a summons or a warrant to
compel the respondent's appearance. The
state shall have the burden of proving by a
preponderance of the evidence the fact of
the violation. The respondent shall have the
burden of showing that the violation was not
a willful refusal to comply with the terms
of the order. If a respondent has failed to
pay ( (e—Fdnes penatty &S SHEREST £) )
restitution or to perform community
restitution hours, as required by the court,
it shall be the respondent's burden to show
that he or she did not have the means and
could not reasonably have acquired the means

to pay the ((fine—pernatty assessmentss ¥) )
restitution or to perform community
restitution.

(3) If the court finds that a respondent
has willfully violated the terms of an order
pursuant to subsections (1) and (2) of .this
section, it may impose a penalty of up to
((hixty) )30 days' confinement. Penalties
for multiple violations occurring prior. to
the hearing shall not be aggregated to

exceed ( (hieey)) 30 days' confinement.
Regardless of the number of times a
respondent is brought to court for
violations of the terms of a single

disposition order, the combined total number
of days spent by the respondent in detention
shall never exceed the maximum term to which

an adult could be sentenced for the
underlying offense.
(4) ((TF ndaoant = rdoaraod +
I £ a—respondent—has—been—ordered—=-
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+45))) When a respondent has willfully
violated the terms of a probation bond, the
court may modify, revoke, or retain the
probation bond as provided in RCW 13.40.054.

NEW SECTION. Sec. 22. Nothing in this
act requires a court to refund or reimburse
amounts previously paid towards legal
financial obligations, interests on legal
financial obligations, or any other costs.

NEW SECTION. Sec. 23. The following
acts or parts of acts are each repealed:

(1) RCW 13.40.0506 (Nonrefundable Dbail
fee) and 1995 ¢ 395 s 9;

(2) RCW 13.40.085 (Diversion services
costs—Fees—Payment by parent or legal

guardian) and 1993 c 171 s 1;

(3) RCW 13.40.198 (Penalty assessments—
Jurisdiction of court) and 2000 ¢ 71 s 1;
and

(4) RCW 13.40.640 (Youth
nonrefundable fee) and 2002 ¢ 237 s 15.

court

NEW SECTION. Sec. 24. Section 15 of
this act takes effect when section 3,
chapter 206, Laws of 2021 takes effect.

NEW SECTION. Sec. 25. Section 16 of
this act expires when section .15 of this act
takes effect.

NEW SECTION. Sec. 26. If specific
funding * for the purposes of this act,
referencing this act by bill or chapter
number, is not provided by June 30, 2023, in

the omnibus appropriations act, this act is

null and void.

NEW SECTION. Sec. 27. Except for
section 15 of this act, this act is
necessary for the immediate preservation of
the public peace, health, or safety, or

support of the state government and its
existing public institutions, and takes
effect July 1, 2023."

On page 1, line 1 of the title, after

"obligations;" strike the remainder of the

title and insert "amending RCW 7.68.035,
43.43.7532, 43.43.7541, 7.68.240, 9.92.060,
9.94A.6333, 9.94B.040, 9.95.210, 10.01.180,
10.82.090, 13.40.020, 13.40.162, 13.40.165,
13.40.180, 13.40.192, and 13.40.200;
reenacting and amending RCW 9.94A.760 and

13.40.020; adding a new section to chapter
7.68 RCW; adding a new section to chapter
13.40 RCW; creating new sections; repealing
RCW 13.40.056, 13.40.085, 13.40.198, and
13.40.640; providing an effective date;
providing a contingent effective date;

providing a contingent expiration date; and
declaring an emergency."

and the same is herewith transmitted.
Sarah Bannister, Secretary
MOTION
Representative Hansen moved that the House concur with the
Senate amendment(s) to ENGROSSED SUBSTITUTE HOUSE
BILL NO. 1169.

Representative Hansen spoke in favor of the motion.

Representative Walsh spoke against the motion.
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Division was demanded on the motion to concur in the Senate
amendment(s) to ENGROSSED SUBSTITUTE HOUSE BILL
NO. 1169 and the demand was sustained. The Speaker
(Representative Orwall presiding) divided the House. The result
was 56 - YEAS; 42 - NAYS.

SENATE AMENDMENT TO HOUSE BILL

The House concurred in the Senate amendment to
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1169 and
advanced the bill, as amended by the Senate, to final passage.

Representative Simmons spoke in favor of the passage of the
bill.

Representatives Walsh, Graham and Abbarno spoke against
the passage of the bill.

FINAL PASSAGE OF HOUSE BILL AS SENATE
AMENDED

The Speaker (Representative Orwall presiding) stated the
question before the House to be the final passage of Engrossed
Substitute House Bill No. 1169, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed
Substitute House Bill No. 1169, as amended by the Senate, and the
bill passed the House by the following vote: Yeas, 56; Nays, 42;
Absent, 0; Excused, 0

Voting Yea: Representatives Alvarado, Bateman, Berg,
Bergquist, Berry, Bronoske, Callan, Chapman, Chopp, Cortes;
Davis, Doglio, Donaghy, Duerr, Entenman, Farivar, ~Fey,
Fitzgibbon, Fosse, Goodman, Gregerson, Hackney, Hansen, Kloba,
Leavitt, Lekanoff, Macri, Mena, Morgan, Ormsby, Ortiz-Self,
Orwall, Paul, Peterson, Pollet, Ramel, Ramos, Reed, Reeves,
Riccelli, Rude, Ryu, Santos, Senn, Simmons, Slatter, Springer,
Stearns, Stonier, Street, Taylor, Thai, Tharinger, Walen, Wylie and
Mme. Speaker

Voting Nay: Representatives Abbarno, Barkis, Barnard,
Caldier, Chambers, Chandler, Cheney, Christian, Connors, Corry,
Couture, Dent, Dye, Eslick, Goehner, Graham, Griffey, Harris,
Hutchins, Jacobsen, Klicker, Kretz, Low, Maycumber, McClintock,
McEntire, Mosbrucker, Orcutt, Robertson, Rule, Sandlin, Schmick,
Schmidt, Shavers, Steele, Stokesbary, Timmons, Volz, Walsh,
Waters, Wilcox and Ybarra

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1169, as
amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE
Tuesday, April 18, 2023
Mme. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO. 1240,
with the following amendment(s): 1240-S AMS PEDE S3342.2

Strike everything after the
clause and insert the following:

enacting

"NEW SECTION. Sec. 1. The legislature
finds and declares that gun violence 1is a
threat to the public health and safety of
Washingtonians. Assault weapons are civilian
versions of weapons created for the military
and are designed to kill humans quickly and
efficiently. For this reason the legislature
finds that assault weapons are "like" "M-16
rifles" and thus are "weapons most useful in
military service." Assault weapons have been

used 1in the deadliest mass shootings in the
last decade. An assailant with an assault
weapon can hurt and kill twice the number of
people than an assailant with a handgun or
nonassault rifle. This is because the
additional features of an assault weapon are
not "merely cosmetic"; rather, these are
features that allow shooters to fire large
numbers of rounds quickly. An analysis of
mass shootings that result in four or more
deaths found that 85 percent of those
fatalities were caused by an assault weapon.
The legislature also finds that this
regulation is 1likely to have an impact on
the number of mass shootings committed in
Washington. Studies have shown that during
the period the federal assault weapon ban
was in effect, mass shooting fatalities were
70 percent less likely to occur. Moreover,
the Jlegislature finds that assault weapons
are not suitables for self-defense and that
studies show that assault weapons are
statistically not used in self-defense. The
legislature finds that assault weapons are
not commonly used in self-defense and that
any proliferation is not the result of the

assault < weapon being well-suited for self-
defense, hunting, or sporting purposes.
Rather, increased sales are the result of

the gun industry's concerted efforts to sell
more guns to a civilian market. The
legislature finds that the gun industry has
specifically marketed these weapons as
"tactical," "hyper masculine," and "military
style" in manner that overtly appeals to
troubled young men intent on Dbecoming the
next mass shooter. The legislature intends
to limit +the prospective sale of assault
weapons, while allowing existing legal
owners to retain the assault weapons they
currently own.

Sec. 2. RCW 9.41.010 and 2022 c¢ 105 s
2 and 2022 ¢ 104 s 2 are each reenacted and
amended to read as follows:

Unless the context clearly requires
otherwise, the definitions in this section
apply throughout this chapter.

(1) "Antique firearm" means a firearm or
replica of a firearm not designed or
redesigned for using rim fire or

conventional center fire ignition with fixed
ammunition and manufactured in or Dbefore
1898, including any matchlock, flintlock,
percussion cap, or similar type of ignition

system and also any firearm wusing fixed
ammunition manufactured in or before 1898,
for which ammunition is no longer

manufactured in the United States and is not
readily available in the ordinary channels
of commercial trade.
(2)(a) "Assault weapon" means:
(1) An of the following
firearms regardless of which
produced and manufactured the firearm:

specific
company

AK-47 in all forms

AK-74 in all forms

Algimec AGM-1 type semiautomatic

American Arms Spectre da semiautomatic
carbine

AR15, Ml6, or M4 in all forms
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AR 180 type semiautomatic

Springfield Armory SAR-48

Argentine L.S.R. semiautomatic

Springfield Armory SAR-3

Australian Automatic

Springfield Armory M-21 sniper

Auto-Ordnance

Thompson M1 and 1927

Springfield Armory MI1A

Bushmaster MOE

semiautomatics Smith & Wesson M&P 15
Barrett .50 cal light semiautomatic Sterling Mk 1
Barrett .50 cal M87 Sterling Mk 6/7
Barrett .50 cal M107A1 Stevr AUG
Barrett RECTY TNW M230
Beretta AR70/S70 type semiautomatic FAMAS F11
Bushmaster Carbon 195 Uzi 9mm carbine/rifle
Bushmaster ACR . ) .
(ii) A .semiautomatic rifle that has an
Bushmaster XM-15 overall length of less than 30 inches;

(44d) A conversion kit, part, or
combination of parts, from which an assault

Calico models M100 and M900

CETME Sporter

CIS SR 88 type semiautomatic

Colt CAR 15

Daewoo K-1

weapon can be assembled or from which a
firearm can be converted into an assault
weapon if .those parts are in the possession
or under .the control of the same person; or

(iv). A semiautomatic, center fire rifle
that has the capacity to accept a detachable
magazine and has one or more of the
following:

Daewoo K-2

Dragunov

semiautomatic

Fabrique

Nationale FAL in all forms

Fabrigque

Nationale F2000

Fabrique

Nationale L1A1l Sporter

Fabrique

Nationale M249S

Fabrigque

Nationale PS90

Fabrique

Natdonale SCAR

FAMAS .223 /semiautomatic

(A) A grip that is independent or
detached from the stock that protrudes
conspicuously Dbeneath the action of the
weapon. The addition of a fin attaching the
grip to the stock does not exempt the dgrip
if it otherwise resembles the grip found on
a pistol;

(B) Thumbhole stock;

(C) Folding or telescoping stock;

(D) Forward pistol, vertical, angled, or
other grip designed for use by the nonfiring
hand to improve control;

(E) Flash suppressor, flash guard, flash
eliminator, flash hider, sound suppressor,
silencer, or any item designed to reduce the

Galil visual or audio signature of the firearm;
Heckler & Koch G3 in all forms (F) Muzzle brake, recoil compensator, or
any item designed to be affixed to the
Heckler & Koch HK=-41/91 barrel to reduce recoil or muzzle rise;
Heckler & Koch HK-43/93 o (G) Threaded barrel designed to attach a
ash suppressor, sound suppressor, muzzle
Heckler & Koch HK94A2/3 break, or similar item;
- (H) Grenade launcher or flare launcher;
Heckler & Koch MP-5 in all forms or
Heckler & Koch PSG-1 (I) A shroud that encircles either all or
part of the barrel designed to shield the
Heckler & Koch SL8 bearer's hand from heat, except a solid
Heckler & Koch UMP forearm of a stock that covers only the

bottom of the barrel;

Manchester Arms Commando MK-45

Manchester Arms MK-9

SAR-4800

SIG AMT SG510 in all forms

SIG SG550 in all forms

(v) A semiautomatic, center fire rifle
that has a fixed magazine with the capacity
to accept more than 10 rounds;

(vi) A semiautomatic pistol that has the
capacity to accept a detachable magazine and
has one or more of the following:

(A) A threaded barrel, capable of
accepting a flash suppressor, forward

SKS

Spectre M4

Springfield Armory BM-59

Springfield Armory G3

Springfield Armory SAR-8

handgrip, or silencer;

(B) A second hand grip;

(C) A shroud that encircles either all or
part of the barrel designed to shield the
bearer's hand from heat, except a solid
forearm of a stock that covers only the
bottom of the barrel; or
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(D) The capacity to accept a detachable

magazine at some location outside of the
pistol grip;
(vii) A semiautomatic shotgun that has

any of the following:
(A) A folding or telescoping stock;

(B) A grip that is independent or
detached from the stock that protrudes
conspicuously beneath the action of the
weapon. The addition of a fin attaching the

grip to the stock does not exempt the grip
if it otherwise resembles the grip found on
a pistol;

(C) A thumbhole stock;

(D) A forward pistol, vertical, angled,
or other grip designed for wuse Dby the
nonfiring hand to improve control;

(E) A fixed magazine in excess of seven

((#e>r))(7) "Curio or relic" has the same

meaning as provided in 27 C.F.R. Sec.
478.11.
((Hr)) (8) "Dealer" means a person

engaged in the business of selling firearms
at wholesale or retail who has, or 1is
required to have, a federal firearms license
under 18 U.S.C. Sec. 923(a). A person who
does not have, and is not required to have,
a federal firearms license under 18 U.S.C.
Sec. 923(a), is not a dealer if that person
makes only occasional sales, exchanges, or
purchases of firearms for the enhancement of
a personal collection or for a hobby, or
sells all or part of his or her personal
collection of firearms.

((#8¥)) (9) "Detachable magazine" means an
ammunition feeding device that can be loaded

rounds; or

(F) A revolving cylinder shotgun.

(b) For the purposes of this subsection,
"fixed magazine" means an ammunition feeding
device contained in, or permanently attached
to, a firearm in such a manner that the
device cannot be removed without disassembly
of the firearm action.

(c) "Assault weapon" does not include
antique firearms, any firearm that has been
made permanently inoperable, or any firearm

that is manually operated by bolt, pump,
lever, or slide action.
(3) "Assemble" means to fit together

component parts.

(())(4) "Barrel length" means the
distance from the Dbolt face of a closed
action down the length of the axis of the
bore to the crown of the muzzle, or in the
case of a barrel with attachments to the end
of any legal device permanently attached to
the end of the muzzle.

((#4)r)) (5) "Bump-fire stock" /means a butt
stock designed to be attached to a
semiautomatic / firearm with/ the effect of
increasing the rate of fire achievable with
the semiautomatic firearm to that of a fully
automatic firearm by using the energy from
the recoil of the  firearm to generate
reciprocating action that facilitates
repeated activation.of the trigger.

((45)))(6) "Crime of violence" means:

(a) Any of the following felonies, as now
existing or hereafter amended: Any felony
defined under any law as a class A felony or

an attempt to commit a class A felony,
criminal solicitation of or criminal
conspiracy to commit a class A felony,
manslaughter in the first degree,
manslaughter in the second degree, indecent
liberties if committed by forcible
compulsion, kidnapping in the second degree,

arson in the second degree, assault in the

second degree, assault of a child in the
second degree, extortion in the first
degree, burglary 1in the second degree,
residential Dburglary, and robbery in the

second degree;

(b) Any conviction for a felony offense
in effect at any time prior to June 6, 1996,
which 1is comparable to a felony classified

as a crime of violence in (a) of this
subsection; and

(c) Any federal or out-of-state
conviction for an offense comparable to a

felony classified as a crime of violence
under (a) or (b) of this subsection.

or unloaded while detached from a firearm
and readily dinserted into a firearm.

(10) "Distribute" means to give out,
provide, make available, or deliver a

firearm or large capacity magazine to any
person in | this state, with or without
consideration, whether the distributor is
in-state or out-of-state. "Distribute"
includes, but is not limited to, £filling
orders ©placed in this  state, online or
otherwise. "Distribute" also includes

causing a firearm or large capacity magazine
to be delivered in this state.

((49¥))(11) "Family or household member"
has the same meaning as in RCW 7.105.010.

((H6))) (12) "Federal firearms dealer"
means a licensed dealer as defined in 18
U.S.C. Sec. 921 (a) (11).

((++)r)) (13) "Federal firearms importer"
means a licensed importer as defined in 18
U.S.C. Sec. 921 (a) (9).

((=2r)) (14) "Federal firearms
manufacturer" means a licensed manufacturer
as defined in 18 U.S.C. Sec. 921 (a) (10).

((#3)))(15) "Felony" means any felony
offense under the laws of this state or any
federal or out-of-state offense comparable
to a felony offense under the laws of this
state.

((34))(16) "Felony firearm offender"
means a person who has previously been
convicted or found not guilty by reason of
insanity in this state of any felony firearm
offense. A person is not a felony firearm
offender under this chapter if any and all
qualifying offenses have been the subject of
an expungement, pardon, annulment,
certificate, or rehabilitation, or other
equivalent procedure based on a finding of
the rehabilitation of the person convicted
or a pardon, annulment, or other equivalent
procedure based on a finding of innocence.

((5>)) (A7) "Felony firearm offense"
means:

(a) Any felony offense
violation of this chapter;

(b) A violation of RCW 9A.36.045;

(c) A violation of RCW 9A.56.300;

(d) A violation of RCW 9A.56.310;

(e) Any felony offense if the offender
was armed with a firearm in the commission
of the offense.

((436)))(18) "Firearm" means a weapon oOr

that is a

device from which a projectile or
projectiles may be fired by an explosive
such as gunpowder. "Firearm" does not
include a flare gun or other pyrotechnic

visual distress signaling device, or a
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powder—-actuated tool or other device
designed solely to be used for construction
purposes.

((++#Hr))(19) (a) "Frame or receiver" means
a part of a firearm that, when the complete
firearm 1is assembled, 1s visible from the
exterior and provides housing or a structure
designed to hold or integrate one or more
fire control components, even if pins or
other attachments are required to connect
the fire control components. Any such part
identified with a serial number shall be
presumed, absent an official determination
by the bureau of alcohol, tobacco, firearms,
and explosives or other reliable evidence to
the contrary, to be a frame or receiver.

(b) For purposes of this subsection,
"fire control component" means a component
necessary for the firearm to initiate,
complete, or continue the firing sequence,
including any of the following: Hammer,
bolt, bolt carrier, breechblock, cylinder,

trigger mechanism,
slide rails.

firing pin, striker, or

((#8%)) (20) "Gun" has the same meaning
as firearm.

((9y)) (21) "Import" means to move,
transport, or receive an item from a place

outside the territorial limits of the state

of Washington to a place inside the
territorial limits of the state of
Washington. "Import" does not mean
situations where an individual possesses a
large capacity magazine or assault weapon
when departing from, and returning _to,

Washington state, so long as the indivddual
is returning to Washington in possession of
the same large capacity magazine or assault

weapon the individual transported out  of
state.
((#26%))(21) "Intimate partner" has the

same meaning as provided in RCW 7.105.010.

((23+)r)) (22) "Large capacity magazine"
means an ammunition feeding device with the
capacity to /faccept more than 10 rounds of
ammunition, /or any conversion kit, part, or
combination of parts, from which such a
device can be assembled if those parts are
in possession of or-under the control of the
same person, but shall not be construed to
include any of the following:

(a) An ammunition feeding device that has
been permanently altered so that it _.cannot
accommodate more than 10 rounds of
ammunition;

(b) A 22 caliber tube ammunition feeding
device; or

(c) A tubular magazine that is contained
in a lever-action firearm.

((422))) (24) "Law enforcement officer"
includes a general authority Washington

peace officer as defined in RCW 10.93.020,
or a specially commissioned Washington peace
officer as defined in RCW 10.93.020. "Law
enforcement officer" also includes a limited
authority Washington peace officer as
defined in RCW 10.93.020 if such officer is
duly authorized by his or her employer to
carry a concealed pistol.

((423))) (25) "Lawful permanent resident"
has the same meaning afforded a person

"lawfully admitted for permanent residence"
in 8 U.S.C. Sec. 1101 (a) (20).

((424))) (26) "Licensed collector" means a
person who 1s federally licensed under 18
U.S.C. Sec. 923 (b).

((425))) (27) "Licensed dealer" means a
person who 1s federally licensed under 18
U.S.C. Sec. 923 (a).

((426))) (28) "Loaded" means:

(a) There is a cartridge in the chamber
of the firearm;

(b) Cartridges are in a
locked in place in the firearm;

(c) There is a cartridge in the cylinder
of the firearm, if the firearm is a
revolver;

(d) There is a cartridge in the tube or
magazine that is inserted in the action; or

(e) There is a ball in the barrel and the
firearm 1is capped or primed if the firearm
is a muzzle loader.

((27H)) (29) "Machine gun" means any
firearm known as a machine gun, mechanical
rifle, submachine gun, or any other
mechanism or instrument not requiring that
the trigger be pressed for each shot and
having a reservoir clip, disc, drum, belt,
or other separable mechanical device for
storing, carrying, or supplying ammunition
which can (be  loaded into the firearm,
mechanismy or instrument, and fired
therefrom at the rate of five or more shots
per second.

clip that 1is

((£28)) ) (30) "Manufacture" means, with
respect to a firearm or large capacity
magazine, the fabrication, making,
formation, production, or construction of a
firearm or large capacity magazine, by

manual labor or by machinery.
((#29))) (31) "Nonimmigrant alien" means a

person defined as such in 8 U.S.C. Sec.
1101 (a) (15) .

((36)) )(32) "Person" means any
individual, corporation, company,
association, firm, partnership, club,
organization, society, Jjoint stock company,
or other legal entity.

((4£33r))(33) "Pistol" means any firearm

with a barrel less than 16 inches in length,
or is designed to be held and fired by the
use of a single hand.

((32)) (34) "Rifle" means a weapon
designed or redesigned, made or remade, and
intended to be fired from the shoulder and
designed or redesigned, made or remade, and
intended to use the energy of the explosive
in a fixed metallic cartridge to fire only a
single projectile through a rifled bore for
each single pull of the trigger.

((33>))(35) "Sale"™ and "sell" mean the
actual approval of the delivery of a firearm
in consideration of payment or promise of
payment.

((434)))(36) "Secure gun storage" means:

(a) A locked Dbox, gun safe, or other
secure locked storage space that is designed
to prevent unauthorized use or discharge of
a firearm; and

(b) The act of keeping an
firearm stored by such means.

((35)) ) (37) "Semiautomatic" means any
firearm which wutilizes a portion of the
energy of a firing cartridge to extract the
fired cartridge case and chamber the next
round, and which requires a separate pull of
the trigger to fire each cartridge.

(38) (a) "Semiautomatic assault rifle"
means any rifle which utilizes a portion of
the energy of a firing cartridge to extract
the fired cartridge case and chamber the

unloaded
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next round, and which requires a separate
pull of the trigger to fire each cartridge.
(b) "Semiautomatic assault rifle" does
not include antique firearms, any firearm
that has been made permanently inoperable,
or any firearm that is manually operated by
bolt, pump, lever, or slide action.
((436)))(39) "Serious offense" means any

of the following felonies or a felony
attempt to commit any of the following
felonies, as now existing or Thereafter
amended:

(a) Any crime of violence;

(b) Any felony violation of the uniform
controlled substances act, chapter 69.50
RCW, that is classified as a class B felony
or that has a maximum term of imprisonment
of at least 10 years;

(c) Child molestation in the
degree;

(d) Incest when committed against a child
under age 14;

(e) Indecent liberties;

(f) Leading organized crime;

(g) Promoting prostitution
degree;

(h) Rape in the third degree;

(i) Drive-by shooting;

(j) Sexual exploitation;

(k) Vehicular assault, when caused by the
operation or driving of a vehicle by a
person while under the influence of
intoxicating liquor or any drug or by the
operation or driving of a vehicle in _a
reckless manner;

(1) Vehicular homicide, when proximately
caused by the driving of any vehicle by any
person while under the influence of
intoxicating liquor or any drug as defined
by RCW 46.61.502, or by the operation of any
vehicle in a reckless manner;

(m) Any other class B felony offense with
a finding of /sexual motivation, as "sexual
motivation" is defined under RCW 9.94A.030;

(n) Any other felony with a deadly weapon
verdict under RCW 9.94A.825;

(o) Any felony offense in effect at any
time prior to June 6, 1996, that is
comparable to a _serious offense, or any
federal or out-of-state conviction for -an
offense that under the laws of this state
would be a felony classified as a serious
offense; or

(p) Any
9.41.115.

((43#4) ) (40) "Short-barreled rifle" means
a rifle having one or more barrels less than
16 inches in length and any weapon made from
a rifle by any means of modification if such

second

in the first

felony conviction ~under RCW

modified weapon has an overall length of
less than 26 inches.
((38)))(41) "Short-barreled shotgun"

means a shotgun having one or more barrels
less than 18 inches in length and any weapon
made from a shotgun by any means of
modification if such modified weapon has an
overall length of less than 26 inches.

((39)) (42) "Shotgun" means a weapon
with one or more Dbarrels, designed or
redesigned, made or remade, and intended to

be fired from the shoulder and designed or
redesigned, made or remade, and intended to
use the energy of the explosive in a fixed
shotgun shell to fire through a smooth bore
either a number of ball shot or a single

projectile for each single pull of the
trigger.
((448)))(43) "Transfer" means the

intended delivery of a firearm to another
person without consideration of payment or
promise of payment including, but not
limited to, gifts and loans. "Transfer" does
not include the delivery of a firearm owned
or leased by an entity licensed or qualified
to do business in the state of Washington

to, or return of such a firearm by, any of
that entity's employees or agents, defined
to include volunteers participating in an

honor guard, for lawful
ordinary course of business.

((#43%)))(44) "Undetectable firearm" means
any firearm that is not as detectable as 3.7
ounces of 17-4 PH stainless steel by walk-
through metal detectors or magnetometers
commonly. used at _airports or any firearm
where the barrel,  the slide or cylinder, or
the frame or zreceiver of the firearm would
not generate an image that accurately
depicts the shape of the part when examined
by the types of X-ray machines commonly used
at airports.

purposes 1in the

((42)r) ) (45) (a) "Unfinished frame or
receiver" means a frame or receiver that is
partially complete, disassembled, or
inoperable, that: (i) Has reached a stage in
manufacture where it may readily be
completed, assembled, converted, or restored

to a functional state; or (ii) is marketed
or sold to the publicito become or be used

as the frame or receiver of a functional
firearm once finished or completed,
including without limitation products
marketed or sold to the public as an 80
percent . frame or receiver or unfinished

frame or receiver.

(b) For purposes of this subsection:

(i)’ "Readily" means a process that 1is
fairly or reasonably efficient, quick, and

easy, but not necessarily the most
efficient, speedy, or easy process. Factors
relevant in making this determination, with

no single one controlling, include the
following: (A) Time, i.e., how long it takes

to finish the process; (B) ease, i.e., how
difficult it 1is to do so; (C) expertise,
i.e., what knowledge and skills are
required; (D) equipment, i.e., what tools
are required; (E) availability, i.e.,
whether additional parts are required, and
how easily they can be obtained; (F)

expense, i.e., how much it costs; (G) scope,
i.e., the extent to which the subject of the
process must be changed to finish it; and
(H) feasibility, i.e., whether the process
would damage or destroy the subject of the
process, or cause it to malfunction.

(ii) "Partially complete,”" as it modifies
frame or receiver, means a forging, casting,
printing, extrusion, machined body, or

similar article that has reached a stage in
manufacture where it is clearly identifiable

as an unfinished component part of a
firearm.
((#43))) (46) "Unlicensed person" means

any person who 1s not a licensed dealer

under this chapter.

((4#44)))(47) "Untraceable firearm" means
any firearm manufactured after July 1, 2019,
that 1s not an antique firearm and that

cannot be traced by law enforcement by means
of a serial number affixed to the firearm by
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a federal firearms manufacturer, federal
firearms importer, or federal firearms
dealer in compliance with all federal laws
and regulations.

NEW SECTION. Sec. 3. A new section is
added to chapter 9.41 RCW to read as
follows:

(1) No person in this state may
manufacture, import, distribute, sell, or

offer for sale any assault weapon,
authorized in this section.

(2) Subsection (1) of this section does
not apply to any of the following:

(a) The manufacture, importation,
distribution, offer for sale, or sale of an
assault weapon Dby a licensed firearms
manufacturer for the purposes of sale to any
branch of the armed forces of the United
States or the state of Washington, or to any
law enforcement agency for use Dby that
agency or 1its employees for law enforcement
purposes, or to a person who does not reside
in this state;

(b) The importation, distribution, offer
for sale, or sale of an assault weapon by a
dealer that 1is properly licensed under
federal and state law for the purpose of
sale to any branch of the armed forces of
the United States or the state of
Washington, or to a law enforcement agency
in this state for use by that agency or its
employees for law enforcement purposes;

(c) The distribution, offer for sale, .Or
sale of an assault weapon to or by a dealer
that 1is properly licensed under federal and
state law where the dealer acquires the
assault weapon from an individual legally
authorized to possess or transfer the
assault weapon for the purpose of selling or
transferring the assault weapon to a person

except as

who does not. reside in this state. The
purpose of this section is to allow
individuals who no longer/ wish to own an

assault weapon to sell their assault weapon
and 1s not intended to allow Washington
dealers to purchase assault weapons
wholesale for the purpose of selling a stock
or inventory of assault weapons online or in
person to nonresidents;

(d) The out-of-state sale or transfer of
the existing stock of assault weapons /owned
by a licensed dealer that was acquired prior
to January 1, 2023, for the limited period
of 90 days after the effective date of this
section; or

(e) The receipt of an assault weapon by a
person who, on or after. the effective date
of this section, acquires possession of the
assault weapon by operation of law upon the
death of the former owner who was in legal
possession of the assault weapon, provided
the person 1in possession of the assault
weapon can establish such provenance.
Receipt under this subsection (2) (e) 1s not
"distribution" under this chapter. A person
who legally receives an assault weapon under

this subsection (2)(e) may not sell or
transfer the assault weapon to any other
person in this state other than to a
licensed dealer, to a federally licensed

gunsmith for the purpose of service or
repair, or to a law enforcement agency for
the purpose of permanently relingquishing the
assault weapon.

(3) For the purposes of this section,
"law enforcement agency" means any (a)
general authority Washington law enforcement
agency as defined in RCW 10.93.020; (b)
limited authority Washington law enforcement
agency as defined in RCW 10.93.020; or (c)
equivalent federal, state, or local law
enforcement agency in the United States.

(4) A person who violates this section is
guilty of a gross misdemeanor.

NEW SECTION. Sec. 4. A new section is

added to chapter 9.41 RCW to read as
follows:

(1) The legislature finds that
manufacturing, importing, distributing,
selling, or offering for sale any assault

weapon in violation of section 3 of this act
are matters vitally affecting the public
interest for the purpose of applying the
consumer protection act, chapter 19.86 RCW;
are not reasonable in relation to the
development ' and preservation of Dbusiness;
and constitutes an unfair or deceptive act
in trade or commerce and an unfair method of
competition for the purpose of applying the
consumer protection act, chapter 19.86 RCW.
(2) A violation of section 3 of this act
is an unfair or deceptive act or practice or
unfair method of competition in the conduct
of trade or commerce for purposes of the
consumer protection act, chapter 19.86 RCW.
(3) Any person or entity that receives a
civil investigative .demand issued pursuant
to RCW 19.86.110 and that has an objection
to answering in whole or in part may avail
themselves of /the procedural protections
afforded in RCW 19.86.110(8). Further, the
attorney general shall not share with a law
enforcement agency conducting a criminal
investigation any materials or information
obtained via a response to a civil
investigative demand issued pursuant to RCW
19.86.110 unless such information or
materials are required to be disclosed
pursuant to issuance of a search warrant.

NEW SECTION. Sec. 5. If any provision
of this act or its application to any person
or circumstance is held invalid, the
remainder of the act or the application of
the provision to other persons or
circumstances is not affected.

NEW SECTION. Sec. 6. This act 1is
necessary for the immediate preservation of
the public peace, health, or safety, or

support of the state government and 1its
existing public institutions, and takes
effect immediately."

On page 1, 1line 7 of the title, after
"inheritors;" strike the remainder of the
title and insert '"reenacting and amending
RCW 9.41.010; adding new sections to chapter
9.41 RCW; creating a new section;
prescribing penalties; and declaring an
emergency."

and the same is herewith transmitted.
Colleen Rust, Deputy Secretary
MOTION
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Representative Hansen moved that the House concur with the
Senate amendment(s) to SUBSTITUTE HOUSE BILL NO. 1240.

Representative Hansen spoke in favor of the motion.

Representatives Walsh and Christian spoke against the
motion.

Division was demanded on the motion to concur in the Senate
amendment(s) to SUBSTITUTE HOUSE BILL NO. 1240 and the
demand was sustained. The Speaker (Representative Orwall
presiding) divided the House. The result was 57 - YEAS; 40 -
NAYS.

SENATE AMENDMENT TO HOUSE BILL

The House concurred in the Senate amendment to
SUBSTITUTE HOUSE BILL NO. 1240 and advanced the bill, as
amended by the Senate, to final passage.

Representative Peterson spoke in favor of the passage of the
bill.

Representatives Walsh, Couture, Sandlin, Graham, Abbarno,
Jacobsen, Christian and Dent spoke against the passage of the bill.

FINAL PASSAGE OF HOUSE BILL AS SENATE
AMENDED

The Speaker (Representative Orwall presiding) stated the
question before the House to be the final passage of Substitute
House Bill No. 1240, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Substitute
House Bill No. 1240, as amended by the Senate, and the bill
passed the House by the following vote: Yeas, 56; Nays, 42;
Absent, 0; Excused, 0

Voting Yea: Representatives Alvarado, Bateman, Berg,
Bergquist, Berry, Bronoske, Callan, Chapman, Chopp, Cortes,
Davis, Doglio, Donaghy, Duerr, Entenman, Farivar, Fey,
Fitzgibbon, Fosse, Goodman, Gregerson, Hackney, Hansen, Kloba,
Leavitt, Lekanoff, Macri, Mena, Morgan, Ormsby, Ortiz-Self,
Orwall, Paul, Peterson, Pollet, Ramel, Ramos, Reed, Reeves,
Riccelli, Ryu, Santos, Senn, Simmons, Slatter, Springer, Stearns,
Stonier, Street, Taylor, Thai, Tharinger, Timmons, Walen, Wylie
and Mme. Speaker

Voting Nay: Representatives Abbarno, Barkis, Barnard,
Caldier, Chambers, Chandler, Cheney, Christian, Connors, Corry,
Couture, Dent, Dye, Eslick, Goehner, Graham, Griffey, Harris,
Hutchins, Jacobsen, Klicker, Kretz, Low, Maycumber, McClintock,
McEntire, Mosbrucker, Orcutt, Robertson, Rude; Rule, Sandlin,
Schmick, Schmidt, Shavers, Steele, Stokesbary, Volz, Walsh,
Waters, Wilcox and Ybarra

SUBSTITUTE HOUSE BILL NO. 1240, as amended by the
Senate, having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE
Friday, April 14, 2023
Mme. Speaker:

The Senate has passed ENGROSSED SUBSTITUTE HOUSE

BILL NO. 1853, with the following amendment(s): 1853-S.E
AMS ENGR S3307.E
Strike everything after the enacting

clause and insert the following:

"NEW SECTION. Sec. 1.
regular legislative session of 2022, the
legislature passed Engrossed Substitute
Senate Bill No. 5974 (chapter 182, Laws of
2022), a significant transportation
resources bill intended to provide needed
transportation funding throughout the state.
However, since the enactment of that act,
certain drafting errors and omissions were
identified within the act resulting in some

During the

provisions being enacted contrary to
legislative intent. Additionally, some
corrective changes were identified that

would better conform certain provisions with
original legislative intent. Therefore, it

is the intent of the legislature to simply
correct manifest drafting errors and
omissions and adopt corrective changes in

order to conform certain provisions with the

origimal. legislative intent of Engrossed
Substitute 'Senate Bill No. 5974 (chapter
182, Laws of 2022). It is not the intent of
the legislature to alter the intended
substantive | policy enacted in Engrossed
Substitute /(Senate Bill No. 5974 (chapter
182, Laws  of 2022), but rather to make

certain corrective changes.

Sec. 2. RCW 46.17.015 and 2022 c 182 s
207 are each amended to read as follows:

(1) A person who applies for a vehicle
registration or for any other right to
operate a vehicle on .the highways of this
state shall pay a 25 cent license plate
technology fee in addition to any other fees
and taxes required by law. The license plate
technology fee must be distributed under RCW
46.68.370.

(2) A vehicle registered
46.16A.455 or 46.17.330 1is not subject to
the license plate technology fee, except for
a vehicle ((registerea vrder REW
463 6A-45543)) )subject to the fee under RCW
46.17.355.

under RCW

(3) The revenue Jgenerated from ( (he

13 n w1 + +raoohn 1 o £ T m A n
licen plat technotogy—F P s et
s 2 + A A RO
hictes registered under RCW
46 16A455(3)) ) subsection (2) of this

section must be deposited in the move ahead
WA account created in RCW 46.68.510.

Sec. 3. RCW 46.17.025 and 2022 c 182 s
208 are each amended to read as follows:

(1) A person who applies for a vehicle
registration or for any other right to
operate a vehicle on the highways of this
state shall pay a 50 cent license service
fee in addition to any other fees and taxes
required by law. The license service fee
must be distributed under RCW 46.68.220.

(2) A vehicle registered under RCW
46.16A.455 or 46.17.330 1is not subject to
the license service fee, except for a
vehicle ( (registered—under—REW

- - ))subject to the fee under RCW
46.17.355.

(3) The revenue generated from ( (he
registered grader RCHW
46-36A45543)) ) subsection (2) of this

section must be deposited in the move ahead
WA account created in RCW 46.68.510.
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Sec. 4. RCW 81.104.170 and 2019 c 273
s 12 are each amended to read as follows:

(1) Cities that operate transit systems,
county transportation authorities,
metropolitan municipal corporations, public
transportation benefit areas, high capacity
transportation corridor areas, and regional
transit authorities may submit an
authorizing proposition to the voters and if
approved by a majority of persons voting,
fix and 1impose a sales and wuse tax in
accordance with the terms of this chapter,
solely for the purpose of providing high
capacity transportation service.

(2) The tax authorized pursuant to this
section is in addition to the tax authorized
by RCW 82.14.030 and must be collected from
those persons who are taxable by the state
pursuant to chapters 82.08 and 82.12 RCW
upon the occurrence of any taxable event
within the taxing district.

(a) Except for the tax imposed under (b)
of this subsection by regional transit
authorities that include a county with a
population of more than ((e=w it tion—Ff+
hunrdred——+thousand) ) 1,500,000, the maximum
rate of such tax must be approved by the
voters and may not exceed one percent of the
selling price (in the case of a sales tax)
or value of the article used (in the case of
a use tax). The maximum rate of such tax
that may be imposed may not exceed nine-
tenths of one percent in any county that
imposes a tax under RCW 82.14.340, or within
a regional transit authority if any county
within the authority imposes a tax under RCW
82.14.340.

(b) The maximum rate of such tax that may
be imposed by a regional transit authority
that includes a county with a population of
more than ( (er } 3
thewsand) ) 1,500,000 must be approved by the

2 1] K = o
=3O = HaRaErea

voters and may not exceed 1.4 percent. If a
regional transit authority/ imposes the tax
authorized under this subsection (2) (b) in

excess of 0.9 percent, the authority may not
receive any state grant funds provided in an

omnibus transportation appropriations act
except transit coordination grants created
in chapter 11, Laws of 2015 3rd sp. sess.

and regional mobility grant program funds.
To be eligible to receive regional mobility
grant program funds, a regional . transit
authority must have adopted, at a -minimum, a
zero—-fare policy that allows passengers 18
years of age and. younger to 'ride free of
charge on all modes provided by the
authority by October 1, 2022.

(3) (a) The exemptions in RCW 82.08.820
and 82.12.820 are for the state portion of
the sales and use tax and do not extend to
the tax authorized in this section.

(b) The exemptions in RCW 82.08.962 and
82.12.962 are for the state and local sales
and use taxes and include the tax authorized
by this section.

(c) The exemptions in RCW 82.14.532 are
for the 1local sales and wuse taxes and
include the tax authorized by this section.

Sec. 5. RCW 81.104.175 and 2018 c 81 s

1 are each amended to read as follows:
(1) A regional transit authority that
includes a county with a population of more
than ( (epre—mittion———Ffive———hundred

thousand) )1,500,000 may impose a regular
property tax levy in an amount not to exceed
( (ewemty—five))25 cents per ( (thousand
dotdars) ) 51,000 of the assessed value of
property in the regional transit authority
district in accordance with the terms of
this section.

(2) Any tax imposed under this section
must be used for the purpose of providing
high capacity transportation service, as set
forth in a proposition that is approved by a
majority of the registered voters that vote
on the proposition.

(3) Property taxes imposed under this
section may be imposed for the period of
time required to pay the cost to plan,
design, construct, operate, and maintain the
transit facilities set forth in the approved
proposition. Property taxes pledged to repay
bonds-may be imposed at the pledged amount
until the bonds are retired. After the bonds
are retired, property taxes authorized under
this section must be:

(a) Reduced to the 1level required to
operate and maintain the regional transit
authority's transit facilities; or

(b). ~Terminated, unless the
been extended by public vote.

(4) The limitations in RCW 84.52.043 do
not apply to the tax authorized in this
section.

(5) The limitation in RCW 84.55.010 does
not apply to the first levy imposed wunder
this section.

(6) If a regional transit authority
imposes the tax authorized under subsection
(1) of this section, the authority may not
receive any, state grant funds provided in an

taxes have

omnibus . transportation appropriations act
except transit coordination grants created
in chapter 11, Laws of 2015 3rd sp. sess.

and regional mobility grant program funds.
To be eligible to receive regional mobility
grant program funds, a regional transit
authority must have adopted, at a minimum, a
zero-fare policy that allows passengers 18
years of age and younger to ride free of
charge on all modes provided by the
authority by October 1, 2022.

(7) Property taxes imposed under this
section may not be imposed on less than a
whole parcel.

Sec. 6. RCW 47.04.380 and 2022 c 182 s
417 are each amended to read as follows:

(1) The legislature finds that many
communities across Washington state have not
equitably benefited from investments in the
active transportation network. The
legislature also finds that legacy state
transportation facilities designed primarily
for wvehicle wuse caused disconnections in
safe routes for people who walk, bike, and
roll to work and to carry out other daily
activities.

(2) To address these investment gaps, and
to honor the legacy of community advocacy of

Sandy Williams, the Sandy Williams
connecting communities program is
established within the department. The
purpose of the program 1is to improve active
transportation connectivity in communities
by:

continuous routes for
bicyclists, and other

(a) Providing safe,
pedestrians,
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nonvehicle wusers carrying out their daily
activities;

(b) Mitigating for the health, safety,
and access impacts of transportation
infrastructure that bisects communities and
creates obstacles in  the local active
transportation network;

(c) Investing in greenways providing
protected routes for a wide variety of

nonvehicular users; and

(d) Facilitating the planning,
development, and implementation of projects
and activities that will improve the
connectivity and safety of the active
transportation network.

(3) The department must select projects
to propose to the legislature for funding.
In selecting projects, the department must

consider, at a minimum, the following
criteria:

(a) Access to a transit facility,
community facility, commercial center, or

community-identified assets;
(b) The use of minority and women-owned
businesses and community-based organizations

in planning, community engagement, design,
and construction of the project;

(c) Whether the project will serve:

(1) Overburdened communities as defined

in RCW 70A.02.010 to mean a geographic area
where vulnerable populations face combined,

multiple environmental harms and health
impacts, and includes, but 1is not limited
to, highly impacted communities as defined

in RCW 19.405.020;

(ii) Vulnerable populations as defined in
RCW 70A.02.010 to mean population groups
that are more 1likely to be at higher risk
for poor health outcomes 1in response  to
environmental harms, due to adverse
socioeconomic factors, such as unemployment,
high housing, and transportation costs
relative to income, limited access to
nutritious food and adequate health care,
linguistic isolation, and other factors that
negatively affect health outcomes and
increase vulnerability to the effects of
environmental harms; and sensitivity
factors, such as low birth weight and higher
rates of hospitalization. Vulnerable
populations include, but are not limited to:
Racial or ethnic minorities, low-income
populations, populations disproportionately
impacted by environmental harms, and
populations of workers experiencing
environmental harms;

(1ii) Household dincomes at' or below 200
percent of the federal poverty level; and

(iv) People with disabilities;

(d) Environmental health disparities,
such as those indicated Dby the diesel
pollution burden portion of the Washington
environmental health disparities map
developed by the department of health, or
other similar indicators;

(e) Location on or adjacent to tribal
lands or locations providing essential
services to tribal members;

(f) Crash experience involving

pedestrians and bicyclists; and
(g) Identified need by the community, for

example in the state active transportation
plan or a regional, county, or community
plan.

(4) It is the intent of the legislature
that the Sandy Williams connecting

communities program comply with the
requirements of chapter 314, Laws of 2021.

(5) The department shall submit a report
to the transportation committees of the
legislature by December 1, 2022, and each
December 1st thereafter identifying the
selected connecting communities projects for
funding by the legislature. The report must
also include the status of previously funded
projects.

(6) This section expires July 1, 2027.

Sec. 7. RCW 47.04.390 and 2022 c 182 s
419 are each amended to read as follows:

(1) The department shall establish a
statewide school-based Dbicycle education
grant program. The grant will support two
programs: One for elementary and middle
school; and one for Jjunior high and high
school aged youth  to develop the skills and
street safety knowledge to be more confident

bicyclists for transportation and/or
recreation.  In development of the grant
program, the ‘department 1is encouraged to
consult with the environmental justice
council and the office of equity.

(2) (a) For the elementary and middle
school program, the department shall

contract with a nonprofit organization with
relevant reach and experience, including a
statewide footprint and demonstrable
experience  deploying Dbicycling and road
safety education. curriculum via a train the
trainer model in.___schools. The selected
nonprofit shall identify partner schools
that serve target populations, based on the
criteria in subsection (3) of this section.

Partner  school's shall —receive from the
nonprofit: In-school bike and pedestrian
safety education curriculum, materials,
equipment guidance and consultation, and

physical education teacher trainings. Youth
grades three through eight are eligible for
the program.

(b) Selected school districts shall
receive and maintain a fleet of bicycles for
the youth in the program. Youth and families

participating in the school-base Dbicycle
education grant program shall have an
opportunity to receive a bike, lock, helmet,

and lights free of cost.

(3) For the junior high and high school
program, the department shall contract with
a nonprofit organization with relevant reach

and experience, including a statewide
footprint; demonstrable experience
developing and managing youth-based
programming serving youth of color in an
after-school and/or community setting; and
deploying bicycling and road safety

education curriculum via a train the trainer
model. The selected nonprofit shall use the
equity-based criteria in subsection (4) of
this section to identify target populations
and partner organizations including, but not
limited to, schools, community-based
organizations, housing authorities, and
parks and recreation departments, that work
with the eligible populations of youth ages

14 to 18. Partner organizations shall
receive from the nonprofit: Education
curriculum, materials, equipment including,
but not limited to, bicycles, helmets,
locks, and lights, guidance and
consultation, and initial instructor/
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volunteer training, as well as ongoing
support.
(4) In selecting schools and partner

organizations for the
education grant program,
nonprofit must consider,
following criteria:
(a) Population

school-based bicycle
the department and
at a minimum, the

impacted by poverty, as

measured by free and reduced lunch
population or 200 percent federal poverty
level;

(b) People of color;
(c) People of Hispanic heritage;
(d) People with disabilities;
(e) Environmental health disparities,
such as those indicated Dby the diesel
pollution burden portion of the Washington
environmental health disparities map
developed by the department of health, or
other similar indicators;
(f) Location on or adjacent to an Indian
reservation;

(g) Geographic location throughout the
state;
(h) Crash experience involving

pedestrians and bicyclists;

(1) Access to a community facility or
commercial center; and

(j) Identified need in the state active
transportation plan or a regional, county,
or community plan.

(5) The department shall submit a report
for Dboth programs to the transportation
committees of the legislature by December 1y
2022, and each December 1st thereafter
identifying the selected programs and school
districts for funding by the legislature.
The report must also include the status of
previously funded programs.

Sec. 8. RCW 46.68.480 and 2022 c 182 s
430 are each amended to read as follows:

The Cooper Jones active transportation
safety account is created 1n the state
treasury. AlYl receipts from penalties
collected under RCW 46.63.170 shall Dbe
deposited into the account. Expenditures

from the account may be used only to fund
grant projects or programs for bicycle,
pedestrian, and nonmotorist safety
improvement administered by .the Washington
traffic safety commission. By December 1,
2024, and every two ears thereafter, the
commission shall report to the
transportation committees of the legislature
regarding the activities funded from the
account. The account is subject to allotment

procedures under chapter 43.88 RCW. Moneys
in the account may be spent only after
appropriation.

Sec. 9. RCW 43.84.092 and 2022 c 182 s

403 are each amended to read as follows:

(1) All earnings of investments of
surplus balances in the state treasury shall
be deposited to the treasury income account,
which account is hereby established in the
state treasury.

(2) The treasury income account shall be
utilized to pay or receive funds associated
with federal programs as required by the
federal cash management improvement act of
1990. The treasury income account is subject
in all respects to chapter 43.88 RCW, but no
appropriation 1is required for refunds or

allocations of interest earnings required by
the cash management improvement act. Refunds
of interest to the federal treasury required
under the cash management improvement act

fall wunder RCW 43.88.180 and shall not
require appropriation. The office of
financial management shall determine the

amounts due to or from the federal
government pursuant to the cash management
improvement act. The office of financial
management may direct transfers of funds

between accounts as deemed necessary to
implement the provisions of the cash
management improvement act, and this
subsection. Refunds or allocations shall

occur prior to the distributions of earnings
set forth in subsection (4) of this section.

(3) Except for the provisions of RCW
43.84.160, the treasury income account may
be wutilized for the payment of purchased
banking services on behalf of treasury funds
including, but not limited to, depository,
safekeeping, and disbursement functions for
the state treasury and affected state
agencies. The treasury income account is
subject 4in all respects to chapter 43.88
RCW, but no appropriation 1is required for
payments to financial institutions. Payments
shall occur prior to distribution of
earnings set forth in subsection (4) of this
section.

(4) Monthly, the state
distribute " the  earnings credited to the
treasury income account. The state treasurer
shall credit the general fund with all the

treasurer shall

earnings credited to the treasury income
account except:
(a) The. following accounts and funds

shall receive their proportionate share of
earnings based upon each account's and
fund's average daily balance for the period:
The abandoned recreational vehicle disposal
account, the aeronautics account, the
Alaskan Way viaduct replacement ©project
account, the ambulance transport fund, the
brownfield redevelopment trust fund account,
the budget stabilization account, the
capital wvessel replacement account, the
capitol building construction account, the
Central Washington University capital
projects account, the charitable,
educational, penal and reformatory
institutions account, the Chehalis Dbasin
account, the Chehalis basin taxable account,
the cleanup settlement account, the climate
active transportation account, the climate
transit programs account, the Columbia river
basin water supply development account, the
Columbia river basin taxable Dbond water
supply development account, the Columbia
river basin water supply revenue recovery
account, the common school construction
fund, the community forest trust account,
the connecting Washington account, the
county arterial preservation account, the
county criminal Jjustice assistance account,

the deferred compensation administrative
account, the deferred compensation principal
account, the department of licensing
services account, the department of
retirement systems expense account, the
developmental disabilities community
services account, the diesel idle reduction
account, the drinking water assistance
account, the administrative subaccount of

the drinking water assistance account, the
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early learning facilities

account, the early learning
revolving account, the Eastern Washington
University capital projects account, the
education construction fund, the education
legacy trust account, the election account,
the electric wvehicle account, the energy
freedom account, the energy recovery act
account, the essential rail assistance
account, The Evergreen State College capital
projects account, the fair start for kids
account, the ferry bond retirement fund, the
fish, wildlife, and conservation account,
the freight mobility investment account, the
freight mobility multimodal account, the
grade crossing protective fund, the public
health services account, the state higher
education construction account, the higher
education construction account, the higher
education retirement plan supplemental
benefit fund, the highway bond retirement
fund, the highway infrastructure account,
the highway safety fund, the hospital safety
net assessment fund, the Interstate 405 and

development
facilities

state route number 167 express toll lanes
account, the Jjudges' retirement account, the
judicial retirement administrative account,
the Jjudicial retirement principal account,

the limited fish and wildlife account, the
local leasehold excise tax account, the
local real estate excise tax account, the
local sales and use tax account, the marine

resources stewardship trust account, the
medical aid account, the money-purchase
retirement savings administrative account,
the money-purchase retirement savings

principal account, the motor vehicle /fund,
the motorcycle safety education account, the
move ahead WA account, the move ahead WA
flexible account, the multimodal
transportation account, the multiuse roadway
safety account, the municipal criminal
justice assistance account, the oyster
reserve land/ account, the/ pension funding
stabilization account, the perpetual
surveillance and maintenance account, the
pilotage account, the pollution liability
insurance agency underground storage tank
revolving account,.. the  public employees'
retirement system plan 1 account, the public

employees' retirement system combined plan 2
and plan 3 account, the public facilities
construction loan revolving accounty the
public health supplemental account, the
public works assistance account, the Puget
Sound capital censtruction 'account, the
Puget Sound ferry operations/ account, the

Puget Sound Gateway facility account, the
Puget Sound taxpayer accountability account,
the real estate appraiser commission
account, the recreational vehicle account,
the regional mobility grant program account,
the resource management cost account, the
rural arterial trust account, the rural
mobility grant program account, the rural
Washington loan fund, the sexual assault
prevention and response account, the site
closure account, the skilled nursing
facility safety net trust fund, the small
city pavement and sidewalk account, the
special category C account, the special
wildlife account, the state investment board
expense account, the state investment board

commingled trust fund accounts, the state
patrol highway account, the state
reclamation revolving account, the state

route number 520 civil penalties account,
the state route number 520 corridor account,
the statewide broadband account, the
statewide tourism marketing account, the
supplemental pension account, the Tacoma
Narrows toll Dbridge account, the teachers'
retirement system plan 1 account, the
teachers' retirement system combined plan 2
and plan 3 account, the tobacco prevention
and control account, the tobacco settlement

account, the toll facility bond retirement
account, the transportation 2003 account
(nickel account), the transportation
equipment fund, the JUDY transportation
future funding program account, the
transportation improvement account, the
transportation improvement board bond
retirement account, the transportation
infrastructure account, the transportation
partnership . account, the traumatic brain
injury account, the University of Washington
bond retirement fund, the University of

Washington Dbuilding account, the voluntary
cleanup account, the volunteer firefighters'
and reserve officers' relief and pension
principals fund, the wvolunteer firefighters'
and reserve officers' .administrative fund,
the vulnerable roadway user education
account, the Washington judicial retirement
system account, the Washington law
enforcement officers' and firefighters'
system plan 1 retirement account, the
Washington = law . enforcement officers' and
firefighters' system. plan 2 retirement
account, the Washington public safety
employees' plan 2 retirement account, the
Washington school employees' retirement
system combined/ plan 2 and 3 account, the
Washington state patrol retirement account,
the Washington State University Dbuilding
account, the Washington State University
bond retirement fund, the water pollution
control revolving administration account,
the water pollution control revolving fund,
the Western Washington University capital
projects account, the Yakima integrated plan
implementation account, the Yakima
integrated plan implementation revenue
recovery account, and the Yakima integrated
plan implementation taxable Dbond account.
Earnings derived from investing balances of
the agricultural permanent fund, the normal
school permanent fund, the permanent common
school fund, the scientific permanent fund,
and the state university permanent fund
shall Dbe allocated to their respective
beneficiary accounts.

(b) Any state agency that has independent
authority over accounts or funds not
statutorily required to be held in the state
treasury that deposits funds into a fund or
account in the state treasury pursuant to an
agreement with the office of the state
treasurer shall receive 1its proportionate
share of earnings based upon each account's

or fund's average daily Dbalance for the
period.

(5) In conformance with Article 17,
section 37 of the state Constitution, no
treasury accounts or funds shall be
allocated earnings without the specific

affirmative directive of this section.

Sec. 10. RCW 43.84.092 and 2022 c 182
s 404 are each amended to read as follows:
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(1) All earnings of investments of
surplus balances in the state treasury shall
be deposited to the treasury income account,
which account 1is hereby established in the
state treasury.

(2) The treasury income account shall be
utilized to pay or receive funds associated
with federal programs as required by the
federal cash management improvement act of
1990. The treasury income account is subject
in all respects to chapter 43.88 RCW, but no
appropriation 1is required for refunds or
allocations of interest earnings required by
the cash management improvement act. Refunds
of interest to the federal treasury required
under the cash management improvement act

fall wunder RCW 43.88.180 and shall not
require appropriation. The office of
financial management shall determine the

amounts due to or from the federal
government pursuant to the cash management
improvement act. The office of financial
management may direct transfers of funds

between accounts as deemed necessary to
implement the provisions of the cash
management improvement act, and this
subsection. Refunds or allocations shall

occur prior to the distributions of earnings
set forth in subsection (4) of this section.

(3) Except for the provisions of RCW
43.84.160, the treasury income account may
be utilized for the payment of purchased
banking services on behalf of treasury funds
including, but not limited to, depositoryy
safekeeping, and disbursement functions for
the state treasury and affected state
agencies. The treasury income account 1is
subject 1in all respects to chapter| 43.88
RCW, but no appropriation is required for
payments to financial institutions.:. Payments
shall occur prior to distribution of
earnings set forth in subsection (4) of this
section.

(4) Monthly, .the state/ treasurer shall
distribute the earnings /credited to the
treasury income account. The state treasurer
shall credit the general fund with all the
earnings credited " to ‘the treasury income
account except:

(a) The following accounts and funds
shall receive their proportionate share of
earnings based upon each —account's —and
fund's average daily balance for the period:
The abandoned  recreational vehicle disposal

account, the aeronautics account, the
Alaskan Way wviaduct —replacement ©project
account, the brownfield redevelopment trust
fund account, the budget stabilization
account, the capital wvessel replacement

account, the
account, the

capitol building construction
Central Washington University

capital ©projects account, the charitable,
educational, penal and reformatory
institutions account, the Chehalis basin
account, the Chehalis basin taxable account,

the cleanup settlement account, the climate
active transportation account, the climate
transit programs account, the Columbia river
basin water supply development account, the
Columbia river basin taxable bond water
supply development account, the Columbia
river Dbasin water supply revenue recovery
account, the common school construction
fund, the community forest trust account,
the connecting Washington account, the
county arterial preservation account, the

county criminal Jjustice assistance account,
the deferred compensation administrative
account, the deferred compensation principal
account, the department of licensing
services account, the department of
retirement systems expense account, the
developmental disabilities community
services account, the diesel idle reduction
account, the drinking water assistance
account, the administrative subaccount of
the drinking water assistance account, the
early learning facilities development
account, the early learning facilities
revolving account, the Eastern Washington
University capital ©projects account, the
education construction fund, the education
legacy trust account, the election account,
the electric wvehicle account, the energy
freedom account, the energy recovery act
account, the essential rail assistance
account, The Evergreen State College capital
projects account, the fair start for kids
account, the ferry bond retirement fund, the
fish, wildlife, and conservation account,
the freight mobility investment account, the
freight mobility multimodal account, the
grade . crossing protective fund, the public
health services account, the state higher
education. construction account, the higher
education construction ‘account, the higher
education retirement plan supplemental
benefit fund, the highway bond retirement
fund, the " highway infrastructure account,
the highway safety fund, the hospital safety
net assessment fund, the Interstate 405 and

state route number 167 express toll lanes
account, the judges' retirement account, the
judicial retirement administrative account,

the judicial retirement principal account,
the limited fish and wildlife account, the
local @ leasehold excise tax account, the
local /real estate excise tax account, the
local/ sales and use tax account, the marine

resources stewardship trust account, the
medical aid account, the money-purchase
retirement savings administrative account,
the money-purchase retirement savings

principal account, the motor wvehicle fund,
the motorcycle safety education account, the
move ahead WA account, the move ahead WA
flexible account, the multimodal
transportation account, the multiuse roadway
safety account, the municipal criminal
justice assistance account, the oyster
reserve land account, the pension funding
stabilization account, the perpetual
surveillance and maintenance account, the
pilotage account, the pollution liability
insurance agency underground storage tank
revolving account, the public employees'
retirement system plan 1 account, the public

employees' retirement system combined plan 2
and plan 3 account, the public facilities
construction loan revolving account, the
public health supplemental account, the
public works assistance account, the Puget
Sound capital construction account, the
Puget Sound ferry operations account, the

Puget Sound Gateway facility account, the
Puget Sound taxpayer accountability account,
the real estate appraiser commission
account, the recreational vehicle account,
the regional mobility grant program account,
the resource management cost account, the
rural arterial trust account, the rural
mobility grant program account, the rural
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Washington loan fund, the sexual assault
prevention and response account, the site
closure account, the skilled nursing
facility safety net trust fund, the small
city pavement and sidewalk account, the
special category C account, the special
wildlife account, the state investment board
expense account, the state investment board

commingled trust fund accounts, the state
patrol highway account, the state
reclamation revolving account, the state
route number 520 civil penalties account,

the state route number 520 corridor account,

the statewide broadband account, the
statewide tourism marketing account, the
supplemental pension account, the Tacoma
Narrows toll bridge account, the teachers'
retirement system plan 1 account, the
teachers' retirement system combined plan 2

and plan 3 account,
and control account,

the tobacco prevention
the tobacco settlement

account, the toll facility bond retirement
account, the transportation 2003 account
(nickel account), the transportation
eqguipment fund, the JUDY transportation
future funding program account, the
transportation improvement account, the
transportation improvement board bond
retirement account, the transportation
infrastructure account, the transportation
partnership account, the traumatic brain
injury account, the University of Washington
bond retirement fund, the University of

Washington building account, the voluntary
cleanup account, the volunteer firefighters'
and reserve officers' relief and pension
principal fund, the volunteer firefighters'
and reserve officers' administrative fund,
the vulnerable roadway user education
account, the Washington judicial retirement
system account, the Washington law
enforcement officers' and firefighters'
system plan 1 retirement account, the
Washington law enforcement officers' and
firefighters! system plan 2 retirement
account, the Washington public safety
employees' plan 2 retirement ‘account, the
Washington school employees' retirement
system combined plan 2 and 3 account, the
Washington states patrol retirement account,
the Washington/ State University building
account, the [ Washington State University
bond retirement fund, the water pollution
control revolving administration < account,
the water pollution control revolving fund,
the Western Washington University capital
projects account, the Yakima integrated plan
implementation account, the Yakima
integrated plan implementation revenue
recovery account, and the Yakima integrated
plan implementation taxable Dbond account.
Earnings derived from investing balances of
the agricultural permanent fund, the normal
school permanent fund, the permanent common
school fund, the scientific permanent fund,
and the state wuniversity permanent fund
shall Dbe allocated to their respective
beneficiary accounts.

(b) Any state agency that has independent
authority over accounts or funds not
statutorily required to be held in the state
treasury that deposits funds into a fund or
account in the state treasury pursuant to an
agreement with the office of the state
treasurer shall receive 1ts proportionate
share of earnings based upon each account's

or fund's average daily Dbalance for the
period.

(5) In conformance with Article II,
section 37 of the state Constitution, no
treasury accounts or funds shall be
allocated earnings without the specific

affirmative directive of this section.

Sec. 11. RCW 47.04.010 and 2015 3zrd
sp.s. ¢ 10 s 3 are each reenacted and
amended to read as follows:

The following words and phrases, wherever
used 1in this title, shall have the meaning
as in this section ascribed to them, unless
where used the context thereof shall clearly
indicate to the contrary or unless otherwise
defined in the chapter of which they are a
part:

(1) "Adlley." A highway within the
ordinary meaning of alley not designated for
general travel and primarily used as a means
of access to the rear of residences and
business establishments;

(2) "Arterial highway." Every highway, as
herein defined, or portion thereof
designated as such by proper authority;

(3) "Business district." | The territory
contiguous to and including.  a highway, as
herein defined, when within any ((s3x
hunpdred) ) 600 feet along such highway there
are buildings in use for business or
industrial  purposes((+)) including, but not

limited to, hotels, banks, or office
buildings, railroad stations, and public
buildings which occupy at least ( (hxree

hundred) ) 300 feet of frontage on one side or

( (Ehr hundred) ) 300 feet collectively on
both sides of the highway;
(4) "Center 1line." The 1line, marked or

unmarked parallel to and equidistant from
the sides of a two-way traffic roadway of a
highway except where otherwise indicated by
painted lines or markers;

(5) "Center of intersection." The point
of intersection of the center lines of the
roadways of intersecting highways;

(6) "City street." Every highway as
herein defined, or part thereof located
within the limits of incorporated cities and
towns, except alleys;

(7) "Combination of vehicles." Every
combination of motor vehicle and motor
vehicle, motor vehicle and trailer, or motor

vehicle and semitrailer;

(8) "Commercial vehicle." Any vehicle the
principal use of which is the transportation
of commodities, merchandise, produce,
freight, animals, or passengers for hire;

(9) "County road." Every highway as
herein defined, or part thereof, outside the
limits of incorporated cities and towns and
which has not been designated as a state
highway, or branch thereof;

(10) "Crosswalk." The portion of the
roadway between the intersection area and a
prolongation or connection of the farthest
sidewalk line or in the event there are no
sidewalks then between the intersection area
and a line ten feet therefrom, except as
modified by a marked crosswalk;

(11) "Highway." Every way, lane, road,
street, boulevard, and every way or place in
the state of Washington open as a matter of
right to public vehicular travel both inside



46 JOURNAL OF THE HOUSE

and outside the limits of incorporated
cities and towns;

(12) "Intersection area." (a) The area
embraced within the prolongation or

connection of the lateral curb lines, or, if
none, then the lateral boundary lines of the
roadways of two or more highways which Jjoin
one another at, or approximately at, right
angles, or the area within which wvehicles
traveling upon different highways Jjoining at
any other angle may come in conflict;

(b) Where a highway includes two roadways
((£hixety) )30 feet or more apart, then every
crossing of each roadway of such divided
highway by an intersecting highway shall be

regarded as a separate intersection. In the
event such intersecting highway also
includes two roadways ((¥hirty))30 feet or
more apart, then every crossing of two

roadways of such highways shall be regarded
as a separate intersection;

(c) The Jjunction of an alley with a
street or highway shall not constitute an
intersection;

(13) "Intersection control area." The
intersection area as herein defined,
together with such modification of the
adjacent roadway area as results from the

arc or curb corners and together with any

marked or unmarked crosswalks adjacent to
the intersection;
(14) "Laned highway." A highway the

roadway of which 1s divided into
marked lanes for vehicular traffic;

(15) "Local authorities." Every county,
municipal, or other local public board or
body having authority to adopt local police
regulations under the Constitution and laws
of this state;

(16) "Marked crosswalk." Any portion of a
roadway distinctly indicated for pedestrian
crossing by lines or other markings on the
surface thereof;

(17) "Metal tire." Every tire, the
bearing surface of which in contact with the
highway 1is /wholly or partly of metal or
other hard, nonresilient material;

clearly

(18) "Motor truck." Any motor wvehicle, as
herein defined, designed or wused for the
transportation of commodities, merchandise,

produce, freight, or animals;

(19) "Motor vehicle." Every vehicle, as
herein defined, which 1is in itself,a /self-
propelled unit;

(20) "Multiple lane highway." Any highway
the roadway of which is of sufficient width
to reasonably accommodate two or more
separate lanes of wvehicular traffic in the
same direction, each lane of which shall be
not less than the maximum legal vehicle

width, and whether or not such lanes are
marked;
(21) "Operator." Every person who drives

or 1s in actual physical control of a
vehicle as herein defined;

(22) "Peace officer." Any officer
authorized Dby law to execute criminal
process or to make arrests for the violation
of the statutes generally or of any
particular statute or statutes relative to
the highways of this state;

(23) "Pedestrian." Any person afoot or
who is using a wheelchair, power wheelchair
as defined in RCW 46.04.415, or a means of
conveyance propelled by human power other
than a bicycle;

(24) "Person." Every natural person,
firm, copartnership, corporation,
association, or organization;

(25) "Personal wireless service." Any
federally licensed personal wireless
service;

(26) "Personal wireless service
facilities." Unstaffed facilities that are

used for the transmission or reception, or
both, of personal wireless services
including, but not necessarily limited to,
antenna arrays, transmission cables,
equipment shelters, and support structures;
(27) "Pneumatic tires." Every tire of
rubber or other resilient material designed

to be inflated with compressed air to
support the load thereon;
(28) "Private road or driveway." Every

way or place in private ownership and used
for travel of vehicles by the owner or those

having express or implied permission from
the owner, but not by other persons;

(29) "Railroad." A carrier of persons or
property upon vehicles, other than

streetcars, (operated upon stationary rails,
the route of which 4is principally outside
incorporated cities and towns;

(30) "Railroad sign or signal." Any sign,
signal, or device erected by authority of a
public body or official or by a railroad and
intended to give notice of the presence of

railroad = tracks or the approach of a
railroad train;

(31) "Residence district." The territory
contiguous to and including the highway, as
herein defined, not comprising a business
district, as herein defined, when the
property on such highway for a continuous
distance . of ( (ke hundred) ) 300 feet or

more on either side thereof is in the main
improved with residences or residences and
buildings in use for business;

(32) "Roadway." The paved, improved, or

proper driving portion of a highway
designed, or ordinarily used for vehicular
travel;

(33) "Safety =zone." The area or space
officially set apart within a roadway for
the exclusive use of pedestrians and which
is protected or is marked or indicated by
painted marks, signs, buttons, standards, or
otherwise so as to be plainly discernible;

(34) "Sidewalk." That property between
the curb lines or the lateral lines of a
roadway, as herein defined, and the adjacent
property, set aside and intended for the use
of pedestrians or such portion of private
property parallel and in proximity to a
highway and dedicated to use by pedestrians;

(35) "Solid tire." Every tire of rubber
or other resilient material which does not
depend upon inflation with compressed air
for the support of the load thereon;

(36) "State highway." Every highway as
herein defined, or part thereof, which has

been designated as a state highway, or
branch thereof, by legislative enactment;

(37) "Streetcar." A vehicle other than a
train, as herein defined, for the
transporting of persons or property and
operated upon stationary rails principally

within incorporated cities and towns;
(38) "Structurally deficient." A
bridge that is classified as in poor
condition under the state bridge condition
rating system and is reported by the state

state
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to the national bridge inventory as having a
deck, superstructure, or substructure rating
of four or Dbelow. Structurally deficient
bridges are characterized by deteriorated
conditions of significant bridge elements
and potentially reduced load carrying
capacity. Bridges deemed structurally
deficient typically require significant
maintenance and repair to remain in service,
and require major rehabilitation or
replacement to address the underlying
deficiency;

(39) "Traffic." Pedestrians, ridden or
herded animals, vehicles, streetcars, and
other conveyances either singly or together

while wusing any highways for purposes of
travel;

(40) "Traffic control signal." Any
traffic device, as herein defined, whether
manually, electrically, or mechanically
operated, by which traffic alternately is
directed to stop or proceed or otherwise
controlled;

(41) "Traffic devices." All signs,
signals, markings, and devices not
inconsistent with this title placed or
erected by authority of a public body or
official having jurisdiction, for the
purpose of regulating, warning, or guiding
traffic;

(42) "Train." A vehicle ©propelled by
steam, electricity, or other motive power
with or without cars coupled thereto,
operated upon stationary rails, except
streetcars;

(43) "Vehicle." Every device capable of
being moved upon a highway and in, upon, or
by which any person or property is or may be
transported or drawn upon a highway,
excepting power wheelchairs, as.defined in
RCW 46.04.415, or devices moved by human or
animal power or used exclusively upon
stationary rails or tracks;

(44) "Active transportation" includes
forms of pedestrian mobility including
walking or /running,. the use of a mobility
assistive device such as a wheelchair,
bicycling and cycling irrespective of the
number of wheels, —and the use of small
personal devices: such as foot scooters or
skateboards. Active transportation includes
both traditional and electric-assisted
bicycles and [ other devices. Planning for
active transportation must consider and
address accommodation pursuant to the
Americans with disabilities '‘act and the
distinct needs of each form of active
transportation;

(45) "Complete streets" means an approach
to planning, designing, building, operating,
and maintaining streets that enable safe
access along and across the street for all
people, including pedestrians, bicyclists,
motorists, and transit riders of all ages
and abilities. It incorporates principles of
a safe system approach;

(46) "Population center" includes
incorporated cities and towns, including
their urban growth areas, and census-—
designated places;

(47) "Safe system approach" means an
internationally recognized holistic and
proactive approach to road safety intended
to systematically reduce fatal and serious

injury crash potential; as described by the
federal highway administration, the approach

is based on the following elements: Safe
roads, safe speeds, safe vehicles, safe road
users, and postcrash care. The safe system
approach is incorporated through policies
and practices of state agencies and local
governments with appropriate jurisdiction;
(48) "Shared-use path," also known as a
"multiuse path," means a facility designed
for active transportation use and physically
separated from motorized vehicular traffic

within the highway right-of-way or on an
exclusive right-of-way with minimal
crossflow by motor vehicles. Shared-use

paths are primarily used by pedestrians and
people using bicycles or micromobility
devices, including those who use
nonmotorized or motorized wheeled mobility
or assistive devices. With appropriate
design considerations, equestrians may also
be accommodated by a shared-use path
facility.

Words and phrases used herein in the
past, present, or future tense shall include
the past, present, and future tenses; words
and phrases/ used herein in the masculine,
feminine, < or neuter gender shall include the
masculine, feminine, and neuter genders; and
words and phrases used herein in the
singular or plural shall include the
singular and plural; unless the context
thereof shall indicate to the contrary.

Sec. 12. RCW 47.66.140 and 2022 c 182
s 422 are each amended to read as follows:

(1) The department shall establish a
transit support grant program for the
purpose of providing financial support to

transit . agencies for operating and capital
expenses only. Public transit agencies must
maintain or increase their local sales tax
authority on or after January 1, 2022, and
may not delay or suspend the collection of
voter—approved sales taxes that were
approved on or before January 1, 2022, in
order to qualify for the grants.

(a) Grants for transit agencies must be
prorated Dbased on the amount expended for
operations in the most recently published
report of "Summary of Public Transportation"
published by the department.

(b) No transit agency may receive more
than 35 percent of these distributions.

(c) Fuel type may not be a factor in the
grant selection process.

(2) To be eligible to receive a grant,
the transit agency must have adopted, at a
minimum, a zero-fare policy that allows
passengers 18 vyears of age and younger to
ride free of charge on all modes provided by
the agency. Transit agencies must submit
documentation of a =zero-fare policy for 18
years of age and under by October 1, 2022,
to be eligible for the 2023-2025 biennium.
Transit agencies that submit such fare
policy documentation following the October

1, 2022, deadline shall become eligible for
the next Dbiennial distribution. To the
extent practicable, transit agencies shall
align implementation of outh zero—-fare
policies with equity and environmental
justice principles consistent with
recommendations from the environmental
justice council, and ensure low-barrier

accessibility of the program to all youth.
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(3) The department shall, for the
purposes of the "Summary of Public
Transportation" report, require grantees to

report the number of trips that were taken
under this program.

(4) For the purposes
"transit agency" or "agency"
transit system under RCW 35.58.2721 or
chapter 35.95A RCW, a county public
transportation authority under chapter 36.57
RCW, a metropolitan municipal corporation
transit system under chapter 36.56 RCW, a
public transportation benefit area under
chapter 36.57A RCW, an unincorporated
transportation benefit area under RCW
36.57.100, or any special purpose district
formed to operate a public transportation
system.

of this section,
means a city

Sec. 13. RCW 43.392.040 and 2022 c 182
s 429 are each amended to read as follows:

(1) Interagency electric vehicle
coordinating council responsibilities
include, but are not limited to:

(a) Development of a
transportation electrification strategy to
ensure market and infrastructure readiness
for all new vehicle sales;

(b) Identification of all electric
vehicle infrastructure grant-related funding
to include existing and future
opportunities, including state, federal, and
other funds, and also nongrant-related
funding, including revenues generated by .an
electric utilit from credits under . the
clean fuels program for transportation
electrification programs or projects
pursuant to RCW 70A.535.080(2);

(c) Coordination of grant funding
criteria across agency grant /programs to
most efficiently distribute state and
federal electric vehicle-related funding in
a manner that i1s most Dbeneficial to the
state, advances best practices, and
recommends additional criteria that could be
useful in advancing transportation
electrification;

(d) Development of a robust public and
private outreach plan that includes engaging
with:

statewide

(1) Community organizers and the
environmental | justice council. to develop
community-driven programs to address zero
emissions transportation needs and
priorities in overburdened communities; and

(ii) Local governments to explore
procurement opportunities and work with

local government and community programs to
support electrification;

(e) Creation of an industry
vehicle advisory committee; and

(f) Ensuring the statewide transportation

electric

electrification strategy, grant
distribution, programs, and activities
associated with advancing transportation
electrification benefit vulnerable and

overburdened communities.
(2) The council shall provide an annual
report to the appropriate committees of the

legislature summarizing electric vehicle
implementation progress, gaps, and resource
needs.

NEW SECTION. Sec. 14. A new section
is added to chapter 70A.535 RCW to read as
follows:

The clean fuels transportation investment
account 1s created in the state treasury.
All receipts to the state from clean fuel
credits generated from transportation
investments, including those 1listed wunder
RCW 70A.535.050(3), must be deposited into
the account. Moneys in the account may be
spent only after appropriation. Expenditures
from the account may only be used by the

department of transportation for
transportation purposes, including
activities and projects that reduce

greenhouse gas emissions and decarbonize the
transportation sector.

NEW SECTION. Sec. 15. Sections 4 and
5 of this act are remedial in nature and
apply retroactively to July 1, 2022.

NEW SECTION. Sec. 16. RCW 47.24.060
is recodified as a section in chapter 47.04
RCW.

NEW. SECTION. Sec. 17.
this act expires July 1, 2024.

Section 9 of

NEW SECTION. Sec. 18. Section 10 of
this act takes effect July 1, 2024.

NEW SECTION. Sec. 19. Sections 2 and
3 of this act take effect October 1, 2023."

On. page 1, Aline 3 of the title, after
"resources) ;" strike the remainder of the
title and ‘insert "amending RCW 46.17.015,
46.17.025, 81.104.170, 81.104.175,
47.04.380, 47.04.390, 46.68.480, 43.84.092,
43.84.092, 47.66.140, and 43.392.040;
reenacting and amending RCW 47.04.010;

adding a new section to chapter 70A.535 RCW;
adding a new section to chapter 47.04 RCW;
creating new sections; recodifying RCW
47.24.060; providing effective dates; and
providing an expiration date."

and the same is herewith transmitted.
Colleen Rust, Deputy Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House refused to concur in the
Senate amendment to ENGROSSED SUBSTITUTE HOUSE
BILL NO. 1853 and asked the Senate to recede therefrom.

With the consent of the House, ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1853 was immediately transmitted to the
Senate.

THIRD READING
MESSAGE FROM THE SENATE
Wednesday, April 12, 2023
Mme. Speaker:
The Senate has passed ENGROSSED SUBSTITUTE HOUSE

BILL NO. 1436, with the following amendment(s): 1436-S.E
AMS WELL S3219.1
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Strike everything after the
clause and insert the following:

enacting

"NEW_SECTION. Sec. 1. A new section
is added to chapter 28A.155 RCW to read as
follows:

(1) The superintendent of public
instruction shall annually review data from
local education agencies, including the
percentage of students receiving special
education services, to ensure there is not a
disproportionate identification of students,
as defined by the superintendent of public

instruction in accordance with federal
requirements of the individuals with
disabilities education act, 20 U.S.C. Sec.
1400.

(2) The office of the superintendent of
public instruction shall provide technical
assistance to school districts experiencing
issues related to disproportionality and
will make available professional development
opportunities statewide to support local
education agencies, schools, and community
partners in promoting inclusionary teaching
practices within a multitiered system of
supports framework to help safeguard against
over—-identification and other issues related
to disproportionality.

NEW SECTION. Sec. 2. (1) The joint
legislative audit and review committee and
the state auditor must collaborate to
conduct a performance audit of the state's
system of providing special education
services to students with disabilities. The
joint legislative audit and review committee
and the state auditor may divide
responsibility for the work and reporting
required in this section as appropriate, and
contract with qualified third-party
researchers or higher education institutions
to perform any aspect of/ the report and
audit. The report and audit/ must address:

(a) The /prevalence of disabilities and
whether the provisions and funding for
evaluating students and providing services
reflects the prevalence of disabilities,
including whether any populations are
disparately underevaluated or underserved;

(b) The degree to which changes in
funding formulas intended to encourage

increased inclusion are successful and
whether the state and school districts are
utilizing best practices to improve
inclusion;

(c) Whether the <changes< in evaluation
timelines or increases in the funded
enrollment limit have resulted in funding

for students who do not have disabilities or
in excess of districts' costs to serve
students with disabilities;

(d) Whether districts are appropriately
accounting for and reporting use of basic
education allocations for students with
disabilities, including if statutory
expectations for use of funds are being met;

(e) The amount of funding from levies or
other 1local sources that school districts
continue to utilize under current accounting
methodologies in order to meet obligations
to provide free and appropriate public
education to students with disabilities, the
degree to which funding shortfalls will
continue following planned increases in

multipliers, proposed changes to accounting
methodologies, and the elimination of a cap
on the percent of students for whom the
state provides funding; and, options for
additional changes to funding formulas to
eliminate shortfalls in state funding for
special education; and

(f) How the state may improve recruitment
and retention of certificated educators,
instructional aides, or paraeducators and
professionals serving students with
disabilities.

(2) To develop the appropriate scope,
define study questions, and select one or
more contractors to complete the performance
audit and report, the Joint legislative
audit and review committee and state auditor

shall consult with the office of the
superintendent of public instruction, the
office of the education ombuds,
organizations representing and serving
students with disabilities, the Washington
state special education advisory council,
and labor organizations representing
educators providing educational services to
students <with disabilities in developing
study . questions and «choosing appropriate
contractors. To address the study questions,
the -~ joint legislative audit and review

committee and the state auditor may conduct
the audit at a sample of school districts as
needed.

(3) The performance audit required by
this section must. include charter schools to
the same extent as school districts.

(4) Upon request, the office of financial
management and any state or local agency
must provide the joint legislative audit and
review committee and the state auditor with
education records necessary to conduct the
performance audit required under this
section. The Jjoint legislative audit and
review committee and the state auditor shall
be considered authorized representatives of
relevant state education authorities,
including the superintendent of public
instruction and the department of children,
youth, and families, for the purpose of
accessing records for this evaluation. The
office of financial management and any state
or local agency must provide records within

four months from the date of an initial
request. The office of financial management
or agencies contributing data to the
education research and data center must
notify the Jjoint legislative audit and
review committee and the state auditor's
office in writing 1if they determine a

request does not comply with the federal
educational rights and privacy act, no later
than 21 days after the initial request.

(5) Prior to the 2024 legislative
session, the Jjoint legislative audit and
review committee and the state auditor must
identify a lead agency for each element of
the report and audit defined in subsection
(1) (a) through (f) of this section and any
aspects of the study that are being
conducted by contractors. These designations
must be provided to the governor and the
committees of the legislature with
jurisdiction over fiscal matters and special
education by December 31, 2023.

(6) The Jjoint legislative audit and
review committee and the state auditor must,
in accordance with RCW 43.01.036, report the
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study's findings and recommendations to the

governor and the committees of the
legislature with Jjurisdiction over fiscal
matters and special education by November
30, 2024.

(7) This section expires August 1, 2025.

Sec. 3. RCW 28A.150.390 and 2020 c 90
s 3 are each amended to read as follows:

(1) The superintendent of public
instruction shall submit to each regular
session of the legislature during an odd-
numbered year a programmed budget request
for special education programs for students
with disabilities. Funding for programs
operated by local school districts shall be
on an excess cost basis from appropriations
provided by the legislature for special
education programs for students with
disabilities and shall take account of state
funds accruing through RCW 28A.150.260 (4)
(a), (5), (6), and (8) and 28A.150.415.

(2) The excess cost allocation to school
districts shall be based on the following:

(a) A district's annual average headcount
enrollment of students ages three and four
and those five year olds not yet enrolled in
kindergarten who are eligible for and
receiving special education, multiplied by
the district's base allocation per full-time
equivalent student, multiplied by
((3=35))1.2;

(b) (1) Subject to the limitation in (b)
(ii) of this subsection (2), a district's
annual average enrollment of resident
students who are eligible for and receiving
special education, excluding students ages
three and four and those five year olds not
yet enrolled in kindergarten, multiplied by
the district's base allocation per full-time
equivalent student, multiplied by the
special education cost multiplier rate of:
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year, either:

(I) 1.0075 for students eligible for and
receiving special-education and reported to
be 1in the general education setting for
((etghty) )80 percent or more. of the school
day; or

(IT) 0.995 for students eligible for and
receiving special education and reported to
be in the general education setting for less
than ((etghty))80 percent of the school day;

2020-21 school

(B) Beginning in the 2023-24 school year,
either:
(I) 1.12 for students eligible for and

receiving special education and reported to
be in the general education setting for 80
percent or more of the school day; or

(II) 1.06 for students eligible for and
receiving special education and reported to
be in the general education setting for less
than 80 percent of the school day.

(ii) If the enrollment percent exceeds
( (Ehirteen—and—five—tenths))1l5 percent, the
excess cost allocation calculated under (b)
(i) of this subsection must be adjusted by
multiplying the allocation by ((thirteen—anrnd
five—tenths))1l5 percent divided Dby the
enrollment percent.

(3) As used in this section:

(a) "Base allocation" means the total
state allocation to all schools in the
district generated by the distribution
formula under RCW 28A.150.260 (4) (a), (5),
(6), and (8) and the allocation under RCW
28A.150.415, to be divided by the district's
full-time equivalent enrollment.

(b) "Basic education enrollment" means
enrollment of resident students including
nonresident students enrolled under RCW
28A.225.225 and students from nonhigh
districts enrolled under RCW 28A.225.210 and
excluding students residing in another
district enrolled as part of an
interdistrict cooperative program under RCW
28A.225.250.

(c) "Enrollment percent" means the
district's resident annual average
enrollment of students who are eligible for
and _receiving special education, excluding
students ages three and four and those five
year olds not wyet enrolled in kindergarten

and students enrolled in institutional
education programs, as a percent of the
district's annual average full-time

equivalent basic education enrollment.

Sec. 4. RCW 28A.150.392' and 2019 c 387
s 2<are each amended to read as follows:

(1) (a) To the extent necessary, funds
shall be made available for safety net
awards for districts with demonstrated needs
for special education. funding beyond the
amounts provided through the special
education funding formula under RCW
28A.150.390.

(b) If the / federal safety net awards
based on the federal eligibility threshold

exceed the federal appropriation in any
fiscal year, then the superintendent shall
expend all available federal discretionary

funds necessary to meet this need.

(2) Safety net funds shall be awarded by
the state safety net oversight committee
subject to the following conditions and
limitations:

(a) The committee shall award additional
funds for districts that can convincingly
demonstrate that all legitimate expenditures
for special education exceed all available
revenues from state funding formulas.

(b) In the determination of need, the
committee shall consider additional
available revenues from federal sources.

(c) Differences in program costs
attributable to district philosophy ( (+

e delivery choice,)) or accounting
practices are not a legitimate basis for

safety net awards.

(d) In the determination of need, the
committee shall require that districts
demonstrate that they are maximizing their
eligibility for all state revenues related
to services for students eligible for
special education and all federal revenues
from federal impact aid, medicaid, and the
individuals with disabilities education act-
Part B and appropriate special projects.
Awards associated with (e) and (f) of this
subsection shall not exceed the total of a
district's specific determination of need.

(e) The committee shall then consider the
extraordinary high cost needs of one or more
individual students eligible for and
receiving special education. Differences in
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costs attributable to district philosophy((+

Servi delivers eheiee;)) or accounting
practices are not a legitimate Dbasis for
safety net awards.

(£) Using criteria developed Dby the
committee, the committee shall then consider
extraordinary costs associated with
communities that draw a larger number of
families with children in need of special
education services, which may include

consideration of proximity to group homes,
military Dbases, and regional Thospitals.
Safety net awards under this subsection (2)
(f) shall be adjusted to reflect amounts
awarded under (e) of this subsection.

(g) The committee shall then consider the
extraordinary high cost needs of one or more

individual students eligible for and
receiving special education served in
residential schools ( (& defined—in—REW

28A=1+96-620)), programs for Jjuveniles under
the department of corrections, and programs
for Juveniles operated by city and county
jails to the extent they are providing a
secondary program of education.

(h) The maximum allowable indirect cost
for calculating safety net eligibility may
not exceed the federal restricted indirect
cost rate for the district plus one percent.

(i) Safety net awards shall be adjusted
based on the percent of potential medicaid
eligible students billed as calculated by
the superintendent of public instruction in
accordance with chapter 318, Laws of 1999.

(j) Safety net awards must be adjusted
for any audit findings or exceptions related
to special education funding.

(3) The superintendent of public
instruction shall adopt such rules and
procedures as are necessary to. administer

the special education funding and safety net
award process. By December 1, 2018, the
superintendents shall review/ and revise the
rules to achieve full and complete
implementation of the requirements of this
subsection and subsection (4) of this
section including rewvisions to rules that
provide additional flexibility = to access
community impact awards. Before revising any
standards, procedures, or rules, the
superintendent shall consult with the office

of financial / management and the fiscal
committees of  the legislature. In ,adopting
and revising the rules, the superintendent
shall ensure | the application process to
access safety net funding 1is streamlined,
timelines for submission are not in
conflict, feedback to. school districts is
timely and provides sufficient information

to allow school districts to understand how
to correct any deficiencies in a safety net
application, and that there is consistency
between awards approved by school district
and by application period. The office of the
superintendent of public instruction shall
also provide technical assistance to school

districts in preparing and submitting
special education safety net applications.

(4) Oon an annual basis, the
superintendent shall survey districts

regarding their satisfaction with the safety
net process and consider feedback from
districts to improve the safety net process.
Each year by December 1st, the
superintendent shall prepare and submit a
report to the office of financial management

and  the appropriate policy and fiscal
committees of the legislature that
summarizes the survey results and those

changes made to the safety net process as a
result of the school district feedback.

(5) The safety net oversight committee
appointed by the superintendent of public
instruction shall consist of:

(a) One staff member from the office of
the superintendent of public instruction;

(b) Staff of the office of the state
auditor who shall be nonvoting members of
the committee; and

(c) One or more representatives from
school districts or educational service
districts knowledgeable of special education
programs and funding.

(6) (a) Beginning in the 2019-20 school
year, a high-need student is eligible for
safety net awards . from state funding under
subsection (2) (e) -and (g) of this section if
the student's individualized education
program costs exceed two and three-tenths
times the average per-pupil expenditure as
defined in (Title 20 U.S.C. Sec. 7801, the
every student succeeds act of 2015.

(b) Beginning in the 2023-24 school vyear,
a high-need student is eligible for safety

net awards from state funding under
subsection . (2) (e) and (g) of this section if
the student's individualized education
program costs exceed:

(1) 2 times the average per-pupil
expenditure, for school districts with fewer

than 1,000 full-time equivalent students;

(idi) 2.2 times the average per-pupil
expenditure, for school districts with 1,000
or more full-time equivalent students.

(c) For purposes of (b) of this
subsection, "average per-pupil expenditure"
has the same meaning as in 20 U.S.C. Sec.
7801, [ the every student succeeds act of
2015, and excludes safety net funding
provided in this section.

Sec. 5. RCW 43.06B.010 and 2013 c 23 s
82 are each amended to read as follows:

(1) There is hereby created the office of
the education ombuds within the office of
the governor for the purposes of providing
information to parents, students, and others
regarding their rights and responsibilities
with respect to the state's public
elementary and secondary education system,
and advocating on behalf of elementary and
secondary students.

(2) (a) The governor shall appoint an
ombuds who shall be a person of recognized
judgment, independence, objectivity, and
integrity and shall be qualified by training
or experience or Dboth in the following
areas:

(i) Public education law and policy in
this state;

(11) Dispute resolution or
resolution techniques, including
and negotiation; and

(iii) Community outreach.

(b) The education ombuds may not be an
employee of any school district, the office
of the superintendent of public instruction,

problem
mediation

or the state Dboard of education while
serving as an education ombuds.
(3) Before the appointment of the

education ombuds, the governor shall share
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information regarding the appointment to a
six-person legislative committee appointed
and comprised as follows:

(a) The committee shall consist of three
senators and three members of the house of
representatives from the legislature.

(b) The senate members of the committee
shall be appointed by the president of the
senate. Two members shall represent the
majority caucus and one member the minority
caucus.

(c) The house of representatives members
of the committee shall be appointed by the
speaker of the house of representatives. Two
members shall represent the majority caucus
and one member the minority caucus.

(4) If sufficient appropriations are
provided, the education ombuds shall
delegate and certify regional education
ombuds. The education ombuds shall ensure
that the regional ombuds selected are
appropriate to the community in which they
serve and hold the same qualifications as in
subsection (2) (a) of this section. The
education ombuds may not contract with the
superintendent of public instruction, or any
school, school district, or current employee
of a school, school district, or the office
of the superintendent of public instruction
for the provision of regional ombuds
services.

(5) (a) Subject to amounts appropriated
for this specific purpose, the education
ompbuds shall delegate and certify at least
one special education ombuds to serve each
educational service district region.. The
education ombuds shall ensure that the
special education ombuds selected are
appropriate to the community in which the
serve and hold the same gqualifications as in
subsection (2) (a) of this section. The
education ombuds may not contract with the
superintendent’ of public instruction, or any

school, school district, educational service
district, or/ current employee of a school,
school district, educational service
district, or the office of the
superintendent of publiec instruction for the
provision of special education ombuds
services.

(b) Special: education ombuds must serve
as a resource for students. eligible for
special education services and their
parents, including:

(i) Advocating on behalf of the student
for a free and appropriate public education

from the public school system that
emphasizes special education and related
services that are:

(A) Provided in the least restrictive
environment;

(B) Designed to meet the student's unique
needs;

(C) Appropriately ambitious and

reasonably calculated to enable a student to

make progress in light of the student's
circumstances; and

(D) Addressing the student's further
education, employment, and independent

living goals.

(1i) Assisting students and parents with
individualized education program
development, including:

(A) Preparing for a meeting to develop or
update a student's individualized education

program;,

(B) Attending individualized education
program meetings to help present the
parents' concerns, negotiate components that
meet the parents' goals and requests, or
otherwise assist the parent in understanding
and navigating the individualized education
program process; and

(C) Attending an individualized education
program meeting to assist in  writing an
appropriate program when a parent opts out
or otherwise cannot attend.

Sec. 6.
28A.150

A new section is
RCW to read as

NEW SECTION.
added to chapter
follows:

(1) It is the policy of the state that
for purposes of state funding allocations,
students eligible for and receiving special
education generate the full basic education
allocation wunder RCW 28A.150.260 and, as a
class, are to receive the benefits of this
allocation for the entire school day, as
defined in @ RCW . 28A.150.203, whether the
student is placed in the general education
setting orcanother setting.

(2) The superintendent of public
instruction shall develop an allocation and
cost accounting methodology’ that ensures
state general apportionment funding for
students who receive their basic education
services primarily in an alternative

classroom = or setting are prorated and
allocated to the special education program
and accounted for before calculating special

education excess costs. Nothing in this
section requires districts to provide
services 1in a manner inconsistent with the

students individualized education program or
other than in the least restrictive
environment as determined by the
individualized education program team.

(3) The superintendent of public
instruction shall provide the legislature
with an accounting of ©prorated general
apportionment allocations provided to
special education programs broken down by
school district by January 1, 2024, and then

every January 1st of odd-numbered years
thereafter."
On page 1, line 1 of the title, after

"funding;" strike the remainder of the title
and insert "amending RCW 28A.150.390,
28A.150.392, and 43.06B.010; adding a new
section to chapter 28A.155 RCW; adding a new
section to chapter 28A.150 RCW; creating a
new section; and providing an expiration
date."

and the same is herewith transmitted.
Colleen Rust, Deputy Secretary
MOTION
Representative Stokesbary moved that the House concur with
the Senate amendment(s) to ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1436.

Representatives Stokesbary, Walsh and Couture spoke in
favor of the motion.

Representative Bergquist spoke against the motion.

Division was demanded on the motion to concur in the Senate
amendment(s) to ENGROSSED SUBSTITUTE HOUSE BILL
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NO. 1436 and the demand was sustained. @ The Speaker
(Representative Orwall presiding) divided the House. The result
was 46 - YEAS; 51 - NAYS.

SENATE AMENDMENT TO HOUSE BILL

The House refused to concur in the Senate amendment to
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1436 and asked
the Senate to recede therefrom.

With the consent of the House, ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1436 was immediately transmitted to the
Senate.

There being no objection, the House reverted to the fifth order
of business.

REPORTS OF STANDING COMMITTEES

April 19,2023

Prime Sponsor, Ways & Means: Increasing
the supply and affordability of condominium
units and townhouses as an option for
homeownership. Reported by Committee on
Appropriations

E2SSB 5258

MAJORITY recommendation: Do pass as amended.

Strike everything after the
clause and insert the following:

enacting

"Sec. 1. RCW 64.35.105 and 2004 c 201
s 101 are each amended to read as follows:

The definitions in this section apply
throughout this chapter unless the context
clearly requires otherwise.

(1) "Affiliate" has the meaning
((64-34-0626))64.90.010.

(2) "Association" has the meaning in RCW
((64-34-0626))64.90.010.

(3) "Building envelope" means the
assemblies, components, and materials of a
building that are intended to separate and
protect the /interior space of the building
from the adverse effects of exterior
climatic conditions.

in RCW

(4) "Common element" has the meaning in
RCW ((64-34-626))64.90.010.

(5) "Condominium" has the meaning in RCW
( (64-34-0626))64.90.010.

(6) "Construction professional" has the
meaning in RCW 64.50.010.

(7) "Conversion condominium" has the
meaning in RCW ( (64-34-626))64.90.010.

(8) "Declarant" has the meaning in RCW
( (64-34-0626))64.90.010.

(9) "Declarant control" has the meaning
in RCW ( (64=34-6208))64.90.010.

(10) "Defect" means any aspect of a
condominium unit or common element which
constitutes a breach of the implied
warranties set forth in RCW 64.34.445 or
64.90.670.

(11) "Limited common element" has the
meaning in RCW ( (€4-34-626))64.90.010.

(12) "Material" means substantive, not
simply formal; significant to a reasonable
person; not trivial or insignificant. When
used with respect to a particular
construction defect, "material" does not

require that the construction defect render
the unit or common element unfit for its
intended purpose or uninhabitable.

(13) "Mediation" means a collaborative
process in which two or more parties meet
and attempt, with the assistance of a
mediator, to resolve issues 1in dispute
between them.

(14) "Mediation session" means a meeting
between two or more parties to a dispute
during which they are engaged in mediation.

(15) "Mediator" means a neutral and
impartial facilitator with no decision-
making power who assists parties in

negotiating a mutually acceptable settlement
of issues in dispute between them.

(16) "Person" has the meaning in RCW
((64-34-026))64.90.010.

(17) "Public offering statement" has the
meaning in ( (REW—64-34-416) ) chapter 64.90
RCW.

(18) "Qualified insurer" means an entity
that -holds a certificate of authority under
RCW 48.05.030, or an eligible insurer under
chapter 48.15 RCW.

(19) "Qualified warranty" means an
insurance policy . issued Dby a qualified
insurer that complies with the requirements
of this chaptex. A qualified warranty
includes coverage for repair of physical
damage caused by the defects covered by the
qualified warranty, except to the extent of

any exclusions and limitations wunder this
chapter.
(20) "Resale certificate" means the

statement to be delivered by the association
under ( (REW—64-34-425))chapter 64.90 RCW.

(21) "Transition date" means the date on
which the declarant is required to deliver
to the association the property of the
association under RCW
((64=34-31+2))64.90.420.

(22) "Unit" has the
((64-34-0628))64.90.010.

(23) "Unit owner" has the meaning in RCW
((64-34-0206))64.90.010.

meaning in RCW

Sec. 2. RCW 64.38.010 and 2021 c 227 s
9 are each reenacted and amended to read as
follows:

For purposes of this chapter:

(1) "Assessment" means all sums
chargeable to an owner by an association in
accordance with RCW 64.38.020.

(2) "Baseline funding plan" means
establishing a reserve funding goal of
maintaining a reserve account balance above
( (zere—detltars)) $0 throughout the ((Ehizty—
year))30-year study period described under
RCW 64.38.065.

(3) "Board of directors" or "board" means
the body, regardless of name, with primary
authority to manage the affairs of the
association.

(4) "Common areas" means property owned,
or otherwise maintained, repaired or
administered by the association.

(5) "Common expense" means the costs
incurred by the association to exercise any
of the powers provided for in this chapter.

(6) "Contribution rate" means, in a
reserve study as described in RCW 64.38.065,
the amount contributed to the reserve

account so that the association will have
cash reserves to pay major maintenance,
repair, or replacement costs without the

need of a special assessment.
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(7) "Effective age" means the difference
between the estimated useful life and
remaining useful life.

(8) "Electronic transmission" or
"electronically transmitted" means any
electronic communication not directly

involving the physical transfer of a writing

in a tangible medium, but that may be
retained, retrieved, and reviewed by the
sender and the recipient of the
communication, and that may be directly

reproduced in a tangible medium by a sender
and recipient.

(9) "Full funding plan" means setting a
reserve funding goal of achieving one
hundred percent fully funded reserves by the
end of the ( (Ehirty—year))30-year study
period described under RCW 64.38.065, in
which the reserve account balance equals the
sum of the deteriorated portion of all
reserve components.

(10) "Fully funded balance" means the
current value of the deteriorated portion,
not the total replacement value, of all the
reserve components. The fully funded balance
for each reserve component 1is calculated by
multiplying the current replacement cost of
the reserve component by its effective age,

then dividing the result by the reserve
component's useful 1life. The sum total of
all reserve components' fully funded
balances 1is the association's fully funded
balance.

(11) "Governing documents" means the
articles of incorporation, bylaws, plat,
declaration of covenants, conditions,/ and
restrictions, rules and regulations of the
association, or other written instrument by

which the association has the authority to
exercise any of the powers provided for in

this chapter or to manage, maintain, or
otherwise affect the ©property under its
jurisdiction.

(12) "Homeowners' association" or
"association" means a corporation,

unincorporated association, or other legal
entity, each member of which is an owner of
residential real property located within the
association's Jjurisdiction, as described in
the governing documents, and by virtue of
membership or / ownership of ©property 1is
obligated to pay real property taxes,
insurance premiums, maintenance costs, or
for improvement of real property other than

that which is owned by the member.
"Homeowners' association" does not mean an
association created under chapter 64.32

((er)), 64.34, or 64.90 RCW.

(13) "Lot" means a physical portion of
the real property located within an
association's Jjurisdiction designated for
separate ownership.

(14) "Owner" means the owner of a lot,
but does not include a person who has an
interest in a lot solely as security for an
obligation. "Owner" also means the vendee,
not the vendor, of a lot under a real estate
contract.

(15) "Remaining useful 1life" means the
estimated time, in years, before a reserve
component will require major maintenance,
repair, or replacement to perform its
intended function.

(16) "Replacement cost" means the current

cost of replacing, repairing, or restoring a

reserve component to its original functional
condition.

(17) "Reserve component" means a common
element whose cost of maintenance, repair,
or replacement is infrequent, significant,
and impractical to include in an annual
budget.

(18) "Reserve study professional" means
an independent person who is suitably
qualified by knowledge, skill, experience,
training, or education to prepare a reserve
study 1in accordance with RCW 64.38.065 and
64.38.070.

(19) "Residential real property" means
any real ©property, the wuse of which 1is
limited by law, covenant or otherwise to

primarily residential or recreational
purposes.

(20) "Significant assets" means that the
current = replacement value of the major
reserve components is ( (severnty—£fiwe) )15

percent or more  of the gross budget of the
association, excluding the association's
reserve account funds.

(21) "Tangible medium" means a writing,
copy. of a writing, facsimile, or a physical
reproduction, each on  paper, or on other
tangible material.

(22) "Useful 1life" means the estimated
time, between years, that major maintenance,
repair, or . replacement is estimated to
occur.

Sec. 3. RCW 64:50.010 and 2020 c 18 s
23 are each amended to read as follows:

Unless the context clearly requires
otherwise, the definitions in this section
apply throughout this chapter.

(1) "Action" means any civil lawsuit or
action in contract or tort for damages or
indemnity brought against a construction

professional to assert a claim, whether by
complaint, counterclaim, or cross-claim, for
damage or the loss o0of wuse of real or
personal property caused by a defect in the
construction of a residence or in the
substantial remodel of a residence. "Action"
does not include any civil action in tort
alleging personal injury or wrongful death

to a person or persons resulting from a
construction defect.
(2) "Association" means an association,

master association, or subassociation as
defined and provided for in RCW
64.34.020(4), ©064.34.276, 64.34.278, ((ard))

64.38.010((4+))(12), and 64.90.010(4).

(3) "Claimant" means a homeowner or
association who asserts a claim against a
construction professional concerning a

defect in the construction of a residence or
in the substantial remodel of a residence.

(4) "Construction defect professional"
means an architect, builder, builder vendor,
contractor, subcontractor, engineer,
inspector, or such other person with
verifiable training and experience related
to the defects or conditions identified in
any report included with a notice of claim
as set forth in RCW 64.50.020(1) (a).

(5) "Construction professional" means an

architect, builder, builder vendor,
contractor, subcontractor, engineer, or
inspector, including, but not limited to, a
dealer as defined in RCW 64.34.020 and a

declarant as defined in RCW 64.34.020,
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performing or furnishing the design,
supervision, inspection, construction, or
observation of the construction of any
improvement to real property, whether

operating as a sole proprietor, partnership,
corporation, or other business entity.

((#5)))(6) "Homeowner" means: (a) Any
person, company, firm, partnership,
corporation, or association who contracts
with a construction professional for the
construction, sale, or construction and sale
of a residence; and (b) an "association" as
defined in this section. "Homeowner"
includes, but is not limited to, a
subsequent purchaser of a residence from any
homeowner.

((#6r)) (1) "Residence" means a single-
family house, duplex, triplex, quadraplex,
or a unit in a multiunit residential

structure in which title to each individual

unit 1is transferred to the owner under a
condominium or cooperative system, and shall
include common elements as defined in RCW

64.34.020 and common areas as defined in RCW
64.38.010(4) .

((H))(8) "Serve" or "service" means
personal service or delivery by certified
mail to the last known address of the
addressee.

((48>))(9) "Substantial remodel" means a
remodel of a residence, for which the total
cost exceeds one-half of the assessed value
of the residence for property tax purposes
at the time the contract for the remodel
work was made.

Sec. 4. RCW 64.50.020 and 2002 c 323 s
3 are each amended to read as follows:

(1) In every construction defect ‘action
brought against a construction professional,
the claimant shall, no later than ((ferty—
£isre) )45 days before filing an action, serve
written notice of claim on /the' construction
professional.

(a) The notice of claim shall state that
the claimant asserts. a construction defect
claim against the construction professional
and shall describe the claim in reasonable
detail sufficients to determine the general
nature of the defect.

(b) TIf the claimant is. . a condominium
association created after the effective date
of this section, the written notice of claim

shall include a written report from a
construction defect professional. In
addition to describing the claim in
reasonable detail sufficient: to determine

the general nature of the defect the written
report shall state the construction defect
professional's qualifications, the manner
and type of inspection upon which the report
was based, and the general location of the

defect.

(2) Within ((twenty—ore))l4 days after
service of the notice of claim, the
construction professional may serve a
written response demanding a meeting with
the claimant and its expert, including the
construction defect professional who
authored the report required in subsection
(1) (b) of this section to confer regarding

the report and its contents. The meeting
shall take place within 14 days of service
of the construction professional's demand or

at such later date as mutually agreed to by
the parties.

(3) Within 14 days after the
referenced in subsection (2) of this section
or, 1in the absence of a demand for such
meeting, within 21 days after service of the

meeting

notice of c¢laim, whichever 1is 1later, the
construction professional shall serve a
written response on the claimant by

registered mail or personal service. The
written response shall:

(a) Propose to inspect the residence that
is the subject of the claim and to complete
the inspection within a specified time
frame. The proposal shall include the
statement that the construction professional
shall, Dbased on the inspection, offer to
remedy the defect, compromise by payment, or
dispute the claim;

(b) ©ffer to compromise and settle the
claim by monetary payment without
inspection. | A <construction professional's
offer under this subsection ((42}))(3) (b) to
compromise and settle a homeowner's claim
may include, but is not limited to, an
express offer to purchase the claimant's
residence that is the subject of the claim,

and to ray the claimant's reasonable
relocation costs; or

(c) State that the construction
professional  disputes the claim and will

neither remedy the construction defect nor
compromise and settle the claim.

((3)) (4) (a) If the construction
professional disputes the claim or does not
respond to the claimant's notice of claim
within the time stated in subsection ((42)))
(3) of this section, the claimant may bring
an action against the construction
professional for the claim described in the
notice of claim without further notice.

(b) If the claimant rejects the
inspection proposal or the settlement offer

made by the construction professional
pursuant to subsection ((42)))(3) of this
section, the claimant shall serve written

notice of the claimant's rejection on the
construction professional. After service of
the rejection, the claimant may bring an
action against the construction professional
for the construction defect claim described
in the notice of claim. If the construction
professional has not received from the

claimant, within ((kirty))30 days after the
claimant's receipt of the construction
professional's response, either an
acceptance or rejection of the inspection
proposal or settlement offer, then at
anytime thereafter the construction

professional may terminate the proposal or

offer Dby serving written notice to the
claimant, and the claimant may thereafter
bring an action against the construction
professional for the construction defect

claim described in the notice of claim.
((#4))(5) (a) If the claimant elects to
allow the construction professional to
inspect in accordance with the construction
professional's proposal pursuant to
subsection ((#2¥)) (3) (a) of this section,
the claimant shall provide the construction
professional and its contractors or other
agents reasonable access to the claimant's
residence during normal working hours to
inspect the premises and the claimed defect.



56 JOURNAL OF THE HOUSE

(b) Within ((fewrteern))l1ld days following
completion of the inspection, the
construction professional shall serve on the
claimant:

(1) A written offer to remedy the
construction defect at no <cost to the
claimant, including a report of the scope of

the inspection, the findings and results of
the inspection, a description of the
additional construction necessary to remedy

the defect described in the c¢laim, and a
timetable for the completion of such
construction;

(ii) A written offer to compromise and
settle the claim by monetary payment
pursuant to subsection ((42)))(3) (b) of this
section; or

(1i1) A written statement that the

construction professional will
further to remedy the defect.

(c) If the construction professional does
not proceed further to remedy the
construction defect within the agreed
timetable, or if the construction
professional fails to comply with the
provisions of (b) of this subsection, the
claimant may bring an action against the
construction professional for the claim
described in the notice of claim without
further notice.

not proceed

(d) If the claimant rejects the offer
made by the construction professional
pursuant to (b) (1) or (11) of this

subsection to either remedy the construction
defect or to compromise and settle the claim
by monetary payment, the claimant shall
serve written notice of the <claimant's
rejection on the construction professional.

After service of the rejection notice, the
claimant may bring an action _against the
construction professional for the
construction defect claim described in the
notice of claim. If the construction
professional / has not received from the

claimant, within ((£hizty))30 days after the

claimant's receipt of the construction
professional's response, either an
acceptance or rejection of the offer made
pursuant to (b) (1) or (1i) of this

subsection, thend at anytime thereafter the
construction professional may terminate the

offer by serwving written notice to the
claimant.
((#5r)) (6) (@) Any claimant acecepting the

offer of a 'construction professional to
remedy the construction defect pursuant to

subsection ((443))(5) (b) (i) of this section
shall do so by serving the construction
professional with a written notice of
acceptance within a reasonable time period
after receipt of the offer, and no later
than ((£hirtsy))30 days after receipt of the

offer. The claimant shall provide the
construction professional and its
contractors or other agents reasonable
access to the claimant's residence during

normal working hours to perform and complete
the construction by the timetable stated in
the offer.

(b) The claimant and construction
professional may, by written mutual
agreement, alter the extent of construction
or the timetable for completion of
construction stated in the offer, including,
but not 1limited to, repair of additional

defects.

((#6¥))(7) Any action commenced by a
claimant prior to compliance with the
requirements of this section shall be
subject to dismissal without prejudice, and
may not be recommenced until the claimant
has complied with the requirements of this
section.

((#H))(8) Nothing in this section may be
construed to prevent a claimant from
commencing an action on the construction
defect claim described in the notice of
claim if the construction professional fails

to perform the construction agreed wupon,
fails to remedy the defect, or fails to
perform by the timetable agreed upon
pursuant to subsection ((+2))(3) (a) or

((#5F))(6) of this section.

((#8¥))(9) Prior to commencing any action
alleging a construction defect, or after the
dismissal of any .action without prejudice

pursuant to subsection ((46)))(7) of this
section, the claimant may amend the notice
of claim to dinclude construction defects

discovered after the service of the original
notice of c¢laim, and must otherwise comply
with. the requirements of this section for
the additional claims.. The f{service of an
amended notice of claim shall relate back to
the original notice of claim for purposes of
tolling statutes of limitations and repose.
Claims for defects discovered after the
commencement or recommencement of an action
may be added to such action only after
providing notice to the construction
professional of the defect and allowing for
response under subsection ((+42)))(3) of this
section.

(10) Tf,theiclaimant is an association,
and notwithstanding any contrary provisions
in the association's governing documents,
the association's board of director's
ability to dincur expenses to prepare and
serve/. a notice of c¢laim and any related
reports and otherwise comply with the
requirements of this chapter shall not be
restricted.

Sec. 5. RCW 64.50.040 and 2002 c 323 s
5 are each amended to read as follows:

(1) (a) In the event the board of
directors, pursuant to RCW 64.34.304(1) (d)
or 64.38.020(4), institutes an action
asserting defects in the construction of two
or more residences, common elements, or
common areas, this section shall apply. For
purposes of this section, "action" has the
same meaning as set forth in RCW 64.50.010.

(b) The board of directors shall
substantially comply with the provisions of
this section.

(2) (a) Prior to the service of the
summons and complaint on any defendant with
respect to an action governed by this
section, the board of directors shall mail
or deliver written notice of the
commencement or anticipated commencement of
such action to each homeowner at the last
known address described in the association's
records.

(b) The notice required by (a) of this
subsection shall state a general description
of the following:

(1) The nature of the
relief sought; ((and))

action and the
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(11) To the extent applicable, the
existence of the report required in RCW
64.50.020(1) (a), which shall be made
available to each homeowner upon request;

(1ii) A summary of the construction

professional's response pursuant to RCW
64.50.020(3), if any; and

(iv) The expenses and fees that the board
of directors anticipates will be incurred in
prosecuting the action.

(3) Nothing in this
construed to:

(a) Require the disclosure in the notice
or the disclosure to a wunit owner of
attorney-client communications or other
privileged communications;

(b) Permit the notice to serve as a basis
for any person to assert the waiver of any
applicable privilege or right of
confidentiality resulting from, or to claim
immunity in connection with, the disclosure
of information in the notice; or

(c) Limit or impair the authority of the
board of directors to contract for legal
services, or limit or impair the ability to
enforce such a contract for legal services.

section may Dbe

Sec. 6. RCW 64.90.250 and 2018 c 277 s
211 are each amended to read as follows:

(1) To exercise any development right
reserved under RCW 64.90.225 (1) ((4=)))(q),
the declarant must prepare, execute, and
record any amendments to the declaration and
map 1in accordance with the requirements of
RCW 64.90.245 and 64.90.285(3) . The
declarant is the wunit owner of any /units
created. The amendment to the declaration
must assign an identifying number to each
new unit created and, except in the case of
subdivision, combination, or conversion of
units described in subsection @ (3) of this
section, reallocate the allocated interests
among all units. The amendment must describe
any common elements and any limited common
elements created and, in the case of limited
common elements, designate the wunit. to which
each 1s allocated to the extent required
under RCW 64.90.240. The amendments are
effective upon recording.

(2) Development rights may be reserved
within any real estate added to the common
interest community if the amendment to the
declaration adding that real estate/includes
all matters required under RCW 64.90.225 and
64.90.230 and' the amendment to the map

includes all 'matters required under RCW
64.90.245. This subsection does not extend
the time limit on the exercise of
development rights imposed by the
declaration pursuant to RCW 64.90.225(1) (h).

(3) When a declarant exercises a
development right to subdivide, combine, or
convert a unit ©previously created into
additional units or common elements, or
both:

(a) If the declarant converts the unit

entirely into common elements, the amendment
to the declaration must reallocate all the
allocated interests of that unit among the
other units as if that unit had been taken
by condemnation under RCW 64.90.030; or

(b) If the declarant subdivides the unit
into two or more units, whether or not any
part of the wunit is converted into common
elements, the amendment to the declaration

must reallocate all the allocated interests
of the unit among the units created by the
subdivision in any reasonable manner
prescribed by the declarant.

(4) If the declaration provides, pursuant
to RCW 64.90.225(1) (h), that all or a
portion of the real estate is subject to a
right of withdrawal:

(a) If all the real estate is subject to
withdrawal, and the declaration or map or
amendment to the declaration or map does not
describe separate portions of real estate
subject to that right, none of the real
estate may be withdrawn if a unit in that
real estate has been conveyed to a
purchaser; or

(b) If any portion of the real estate 1is
subject to withdrawal as described in the
declaration or map or amendment to the
declaration or map, none of that portion of
the real estate may be withdrawn if a unit
in that portion has been conveyed to a
purchaser.

(5) If the declarant combines two or more
units into a lesser number of units, whether
or not any part of a unit is converted into

common. <elements or common | elements are
converted units, the amendment to the
declaration must reallocate all of the
allocated interests of the units Dbeing

combined into the unit or units created by
the combination 1in any reasonable manner
prescribed by the declarant.

(6) A unit conveyed to a purchaser may
not be withdrawn pursuant to subsection (4)
(a) . or (b)) of this section without the
consent of the unit owner of that unit and
the holder , of /@ security interest in the
unit.

Sec. 7. RCW 64.90.605 and 2018 ¢ 277 s

402 are each amended to read as follows:
(1) Except as provided otherwise in
subsection (2) of this section, a declarant

required to deliver a public offering
statement pursuant to subsection (3) of this
section must prepare a public offering

statement conforming to the requirements of
RCW 64.90.610, 64.90.615, and 64.90.620.

(2) A declarant may transfer
responsibility for preparation of all or a
part of the public offering statement to a
successor declarant or to a dealer who
intends to offer units in the
( (eondeomintum) ) common interest community.

(3) (a) Any declarant or dealer who offers
to convey a wunit for the person's own
account to a purchaser must provide the
purchaser of the wunit with a copy of a
public offering statement and all material
amendments to the public offering statement
before conveyance of that unit.

(b) Any agent, attorney, or other person
assisting the declarant or dealer in
preparing the public offering statement may

rely upon information provided by the
declarant or dealer without independent
investigation. The agent, attorney, or other
person is not liable for any material
misrepresentation in or omissions of
material facts from the public offering
statement unless the person had actual
knowledge of the misrepresentation or
omission at the time the public offering

statement was prepared.
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(c) The declarant or dealer is liable for
any misrepresentation contained in the
public offering statement or for any
omission of material fact from the public
offering statement 1if the declarant or
dealer had actual knowledge of the
misrepresentation or omission or, 1in the
exercise of reasonable care, should have
known of the misrepresentation or omission.

(4) If a wunit is part of a common
interest community and is part of any other

real estate regime in connection with the
sale of which the delivery of a public
offering statement 1s required under the

laws of this state, a single public offering
statement conforming to the requirements of
RCW 64.90.610, 64.90.615, and 64.90.620 as
those requirements relate to each regime in
which the unit is located, and to any other
requirements imposed under the laws of this
state, may be prepared and delivered in lieu

of providing two or more public offering
statements.
(5) A declarant 1s not required to

prepare and deliver a public offering
statement in connection with the sale of any
unit owned by the declarant, or to obtain
for or provide to the purchaser a report or
statement required under RCW 64.90.610(1)
(co), 64.90.620(1), or 64.90.655, wupon the
later of:

(a) The termination or expiration of all
special declarant rights;

(b) The expiration of all periods within
which claims or actions for a breach of
warranty arising from defects involving the
common elements under RCW 64.90.680 must be
filed or commenced, respectively, by the
association against the declarant; or

(c) The time when the declarant ceases to
meet the definition of a dealer under RCW
64.90.010.

(6) After the last to occur of any of the
events described in subsection. (5) of this
section, a /declarant must deliver to the
purchaser of a unit owned Dby the declarant a

resale certificate wunder RCW 64.90.640(2)
together with:

(a) The identification of any real
property not in the common interest

community that funit owners have a right to
use and a description of the terms of such
use;

(b) A brief description or a copy of any
express construction warranties to be
provided to the purchaser;

(c) A statement of any litigation brought
by an owners' association, unit owner, or
governmental entity in which the declarant
or any affiliate of the declarant has been a
defendant arising out of the construction,
sale, or administration of any common
interest community within the state of
Washington within the previous five vyears,
together with the results of the litigation,
if known;

(d) Whether timesharing is permitted or
prohibited, and, if permitted, a statement
that the purchaser of a time share unit is
entitled to receive the disclosure document
required under chapter 64.36 RCW; and

(e) Any other information and cross-
references that the declarant believes will
be helpful in describing the common interest
community to the purchaser, all of which may

be included or not included at the option of
the declarant.

(7) A declarant 1is not 1liable to a
purchaser for the failure or delay of the
association to provide the resale
certificate 1in a timely manner, Dbut the

purchase contract is voidable by the
purchaser of a unit sold by the declarant
until the resale certificate required under
RCW 64.90.640(2) and the information
required under subsection (6) of this
section have been provided and for five days
thereafter or wuntil conveyance, whichever
occurs first.

Sec. 8. RCW 64.90.645 and 2021 c 260 s
2 are each amended to read as follows:

(1) Except as provided in subsection (2)
of this section, any earnest money deposit,
as <~ defined . in RCW 64.04.005, made in
connection with the right to purchase a unit
from a person required to deliver a public

offering statement pursuant to RCW
64.90.605(3) must be placed in escrow and
held in this state in an escrow or trust

account designated solely for that purpose
by a licensed title dinsurance company or
agent, a licensed attorney, a real estate
broker or independent bonded escrow company,
or an institution whose accounts are insured
by a governmental agency or instrumentality
until: (a) Delivered to the declarant at
closing, (b) delivered to the declarant
because of the purchaser's default under a
contract to purchase the unit, (c) refunded
to the purchaser, or (d) delivered to a
court . in connection with the filing of an
interpleader action.

(2) (a). If a purchase agreement for the
sale of a unit provides that deposit funds
may be wused for construction costs and the

declarant obtains and maintains a surety
bond < as required Dby this section, the
declarant may withdraw escrow funds when

construction of improvements has begun. The
funds may be used only for actual building
and construction costs of the project in
which the unit is located.

(b) The bond must be issued by a surety
insurer licensed in this state in favor of
the purchaser in an amount adequate to cover
the amount of the deposit to be withdrawn.
The declarant may not withdraw more than the
face amount of the bond. The bond must be
payable to the purchaser if the purchaser
obtains a final judgment against the
declarant requiring the declarant to return
the deposit pursuant to the purchase
agreement. The bond may be either in the
form of an individual bond for each deposit
accepted by the declarant or in the form of
a blanket bond assuring the return of all
deposits received by the declarant.

(c) The party holding escrow funds who
releases all or any portion of the funds to
the declarant has no obligation to monitor
the progress of construction or the
expenditure of the funds by the declarant
and is not liable to any purchaser for the
release of funds pursuant to this section.

(3) ( (&) ) The amount of deposit
((emder) ) funds that may be used pursuant to
subsection (2) of this section may not
exceed five percent of the purchase price.
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Sec. 9. A new section is
82.45 RCW to read as

NEW SECTION.
added to chapter
follows:

(1) The down payment assistance account
is created in the custody of the state
treasurer. Receipts from the real estate
excise tax on sales of condominiums or
townhouses to persons using a down payment
assistance program offered by the Washington
state housing finance commission must be
deposited in the account, as provided 1in
subsection (2) of this section. Expenditures
from the account may be wused only for
payment toward a person's down payment
assistance loan that was used to purchase a
condominium or townhouse for which the tax
was collected. Only the Washington state
housing finance commission or the
commission's designee may authorize
expenditures from the account. The account
is subject to allotment procedures under
chapter 43.88 RCW, but an appropriation is
not required for expenditures.

(2) (a) Beginning June 15,
June 15th thereafter, the department must
notify the economic and revenue forecast
council of the total amount received under
RCW 82.45.060 from sales of condominiums or
townhouses to persons using a down payment
assistance program offered by the Washington
state housing finance commission during the
prior calendar year.

(b) Beginning in fiscal vyear 2025, and
each fiscal year thereafter, the legislature
must appropriate from the general fund« to
this account the lesser of (i) the amount
received under RCW 82.45.060 on sales of
condominiums or townhouses to persons using
a down payment assistance program offered by
the Washington state housing finance
commission during the prior calendar vyear,
as determined under (a) of this subsection,
or (ii) $250,000 per fiscal year.

(c) On or /before March 1, 2024, and each
March 1st thereafter, the/ Washington state
housing finance commission must provide the
department with "the  following information
for each sale of a condominium or townhouse
to a person using a down payment assistance
program offered< by the Washington state
housing finance commission  that occurred
during the prior calendar year:

(1) The real estate excise tax affddavit
number associated with the sale;

(ii) The date of sale;

(iii) The parcel number of the property
sold;

(iv) The street address of the property
sold;

(v) The county in which the property sold
is located;

(vi) The full legal name of the seller,
or sellers, as shown on the real estate
excise tax affidavit;

(vii) The full legal name of the buyer,
or Dbuyers, as shown on the real estate
exclse tax affidavit; and

(viii) Any additional information the
department may require to verify the
property sold is a condominium or townhouse
sold to persons using a down  payment
assistance program offered by the Washington
state housing finance commission.

(d) For the purposes of this subsection,
"townhouse" means dwelling units constructed
in a row of two or more attached units where

2024, and each

each dwelling wunit shares at least one
common wall with an adjacent unit and is
accessed by a separate outdoor entrance.

(3) This section expires January 1, 2034.

Sec. 10. RCW 82.02.060 and 2021 c 72 s
1 are each amended to read as follows:

The local ordinance by which impact fees
are imposed:

(1) Shall include a schedule of impact
fees which shall be adopted for each type of
development activity that is subject to
impact fees, specifying the amount of the
impact fee to be imposed for each type of

system improvement. The schedule shall be
based wupon a formula or other method of
calculating such impact fees. The schedule
shall reflect the proportionate impact of

new housing units, including multifamily and

condominium ~unitsg based on the sqguare
footage, number of bedrooms, or trips
generated, in the housing unit in order to
produce a proportionally lower impact fee

for smaller housing units. In determining
proportionate share, the formula or other
method of calculating impact fees shall
incorporate, among other things, the
following:

(a) The cost of public facilities
necessitated by new development;

(b) An adjustment to the cost of the
public facilities for past or future

payments made or reasconably anticipated to
be made by new  development to pay for
particular system improvements in the form
of user fees, debt service payments, taxes,
or other payments earmarked for or
proratable to the particular system
improvement;

(c) The availability of other means of
funding public facility improvements;

(d) The cost of existing public
facilities improvements; and
(e) The methods by which public

facilities improvements were financed;

(2) May provide an exemption for low-
income housing, and other development
activities with broad public purposes,

including development of an early learning

facility, from these impact fees, provided
that the impact fees for such development
activity shall be paid from public funds

other than impact fee accounts;
(3) (a) May not impose an impact fee on
development activities of an early learning

facility greater than that imposed on
commercial retail or commercial office
development activities that generate a
similar number, volume, type, and duration

of vehicle trips;

(b) When a facility or development has
more than one use, the limitations in this
subsection (3) or the exemption applicable
to an early learning facility in subsections
(2) and (4) of this section only apply to
that portion that is developed as an early
learning facility. The impact fee assessed
on an early learning facility in such a
development or facility may not exceed the
least of the impact fees assessed on
comparable Dbusinesses 1in the facility or
development;

(4) May provide an exemption from impact
fees for low-income housing or for early
learning facilities. Local governments that
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grant exemptions for low-income housing or
for early learning facilities under this
subsection (4) may either: Grant a partial
exemption of not more than eighty percent of
impact fees, in which case there 1is no
explicit requirement to pay the exempted
portion of the fee from public funds other
than impact fee accounts; or provide a full
waiver, in which case the remaining
percentage of the exempted fee must be paid
from public funds other than impact fee
accounts, except as provided in (b) of this
subsection. These exemptions are subject to
the following requirements:

(a) An exemption for low-income housing
granted under subsection (2) of this section
or this subsection (4) must be conditioned
upon requiring the developer to record a
covenant that, except as provided otherwise
by this subsection, prohibits wusing the
property for any purpose other than for low-
income housing. At a minimum, the covenant
must address price restrictions and
household income limits for the low-income
housing, and that if the ©property 1is
converted to a use other than for low-income
housing, the property owner must pay the
applicable impact fees in effect at the time
of conversion;

(b) An exemption for early learning
facilities granted under subsection (2) of
this section or this subsection (4) may be a
full waiver without an explicit requirement
to pay the exempted portion of the fee from
public funds other than impact fee accounts
if the local government requires the
developer to record a covenant that requires
that at least 25 percent of the children and
families wusing the early learning facility
qualify for state subsidized child " care,
including early childhood education and
assistance under chapter 43.216 RCW, and
that provides  that if the @property is
converted to /a use other than for an early
learning facility, the property owner must
pay the applicable impact/fees in effect at

the time of conversion, and that also
provides that if  at .no point during a
calendar year does the early learning

facility achieve< the required percentage of
children and families qualified for state
subsidized child care using the |early
learning facility, the property owner must
pay 20 percent of the impact fee that would
have been 1imposed on the development had
there not been an exemption within 90 days
of the local government notifying the
property owner « of the Dbreach, and any
balance remaining thereafter shall be a lien
on the property; and

(c) Covenants required by (a) and (b) of
this subsection must be recorded with the
applicable county auditor or recording
officer. A local government granting an
exemption under subsection (2) of this
section or this subsection (4) for low-
income housing or an early learning facility
may not collect revenue lost through
granting an exemption by increasing impact
fees unrelated to the exemption. A school
district who receives school impact fees
must approve any exemption under subsection
(2) of this section or this subsection (4);

(5) Shall provide a credit for the value
of any dedication of land for, improvement
to, or new construction of any system

improvements provided by the developer, to
facilities that are identified in the
capital facilities plan and that are
required by the county, city, or town as a
condition of approving the development
activity;

(6) Shall allow the county, city, or town
imposing the impact fees to adjust the
standard impact fee at the time the fee is
imposed to consider unusual circumstances in
specific cases to ensure that impact fees
are imposed fairly;

(7) Shall include a provision for

calculating the amount of the fee to be
imposed on a particular development that
permits consideration of studies and data

submitted by the
amount of the fee;

(8) Shall establish one or more
reasonable ' service areas within which it
shall calculate and impose impact fees for
various land wuse categories per unit of
development; ((ard))

(9) May provide for the imposition of an

developer to adjust the

impact fee/! for system improvement costs
previously incurred by a county, city, or
town to the extent that new growth and

development will be served by the previously
constructed improvements provided such fee
shall not be imposed to make up for any
system improvement deficiencies; and

(10) Must adopt or amend by ordinance,

and incorporate into their development
reqgulations, zoning regulations, and other
official controls the requirements of this

section to take effect six months after the
jurisdiction's next periodic comprehensive
plan update.required under RCW 36.70A.130.

For purposes of this section, "low-income
housing" means housing with a monthly
housing expense, that 1is no greater than
thirty percent of eighty percent of the
median family income adjusted for family
size, for the county where the project 1is
located, as reported by the United States
department of housing and urban development.

For the purposes of this section, "early
learning facility" has the same meaning as
in RCW 43.31.565.

Sec. 11. RCW 58.17.060 and 1990 1st
ex.s. ¢ 17 s 51 are each amended to read as
follows:

(1) The legislative body of a city, town,
or county shall adopt regulations and
procedures, and appoint administrative
personnel for the summary approval of short
plats and short subdivisions or alteration
or vacation thereof. When an alteration or
vacation involves a public dedication, the
alteration or vacation shall be processed as
provided in RCW 58.17.212 or 58.17.215. Such
regulations shall be adopted Dby ordinance
and shall provide that a short plat and
short subdivision may be approved only if
written findings that are appropriate, as
provided in RCW 58.17.110, are made by the
administrative personnel, and may contain
wholly different requirements than those
governing the approval of preliminary and
final plats of subdivisions and may require
surveys and monumentations and shall require
filing of a short plat, or alteration or
vacation thereof, for record in the office
of the county auditor: PROVIDED, That such
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regulations must contain a requirement that
land in short subdivisions may not be
further divided in any manner within a
period of five years without the filing of a
final plat, except that when the short plat
contains fewer than four parcels, nothing in
this section shall prevent the owner who
filed the short plat from filing an
alteration within the five-year period to
create up to a total of four lots within the

original short plat boundaries: PROVIDED
FURTHER, That such regulations are not
required to contain a penalty clause as
provided in RCW 36.32.120 and may provide

for wholly injunctive relief.

An ordinance requiring a survey shall
require that the survey be completed and
filed with the application for approval of
the short subdivision.

(2) Cities, towns, and counties shall
include in their short plat regulations and
procedures pursuant to subsection (1) of
this section provisions for considering
sidewalks and other planning features that
assure safe walking conditions for students
who walk to and from school.

(3) A1l cities, towns, and counties shall
include in their short plat regulations
procedures for unit lot subdivisions
allowing division of a parent lot into
separately owned unit lots. Portions of the
parent lot not subdivided for individual
unit lots shall be owned in common by the
owners of the individual unit lots, or by a
homeowners' association comprised of _.the
owners of the individual unit lots.

Sec. 12. RCW 64.55.160 and 2005 c 456
s 17 are each amended to read as follows:

(1) On or before the ((sixtieth))60th day
following completion of the mediation
pursuant to RCW 64.55.120(4) and following
filing and serwvice of the complaint, the
declarant, association, or/party unit owner
may serve on an adverse party an offer to
allow judgment to be entered. The offer of
judgment shall specify the amount of
damages, not including costs or fees, that
the declarant, association, or party wunit
owner 1s offering to pay or receive. A
declarant's offer shall also include 1its
commitment to pay costs and fees that may be
awarded as provided in this section. The
declarant, association, or party unit owner
may make more ‘than one offer of judgment so
long as each ‘offer 1is timely made. Each
subsequent offer supersedes and replaces the

previous offer. Any offer not accepted
within ((fwenty—ene))2l days of the service
of that offer 1is deemed rejected and
withdrawn and evidence thereof is not

admissible and may not be provided to the
court or arbitrator except 1in a proceeding
to determine costs and fees or as part of
the motion identified in subsection (2) of
this section.

(2) A declarant's offer must include a
demonstration of ability to pay damages,

costs, and fees, including reasonable
attorneys' fees, within thirty days of
acceptance of the offer of judgment. The

demonstration of ability to pay shall
include a sworn statement signed Dby the
declarant, the attorney representing the

declarant, and, 1if any insurance proceeds

will Dbe
offer,

used to fund any portion of the
an authorized representative of the
insurance company. If the association or
party unit owner disputes the adequacy of
the declarant's demonstration of ability to
pay, the association or party unit owner may
file a motion with the court requesting a
ruling on the adequacy of the declarant's
demonstration of ability to pay. Upon filing
of such motion, the deadline for a response
to the offer shall be tolled from the date
the motion 1is filed wuntil the court has

ruled.
(3) An association or party unit owner

that accepts the declarant's offer of
judgment shall be deemed the prevailing
party and, 1in addition to recovery of the

amount of the offer, shall be entitled to a
costs and fees award, including reasonable
attorneys' fees, in an amount to be
determined by the court in accordance with
applicable law.

(4) If the amount of the final
nonappealable or nonappealed judgment,
exclusive of costs or fees, 1s not more
favorables to the offeree than the offer of
judgment, then the offeror {is deemed the
prevailing party for purposes of this
section only and is entitled to an award of
costs and fees, including reasonable
attorneys' fees, incurred after the date the
last offer of Jjudgment was rejected and
through the date of entry of a final
nonappealable or nonappealed judgment, in an
amount to be determined by the court in
accordance with applicable law. The
nonprevailing party shall not be entitled to
receive any,award of costs and fees.

(5) If the final nonappealable or
nonappealed judgment on damages, not
including costs or fees, 1is more favorable
to the offeree than the 1last offer of
judgment, then the court shall determine
which party 1is the prevailing party and
shall determine the amount of the costs and
fees award, including reasonable attorneys'
fees, in accordance with applicable law.

(6) Notwithstanding any other provision
in this section, with respect to claims
brought by an association or unit owner, the
liability for declarant's costs and fees,
including reasonable attorneys' fees, shall:

(a) With respect to claims brought by an
association, not exceed five percent of the
assessed value of the condominium as a
whole, which is determined by the aggregate
tax-assessed value of all units at the time
of the award; and

(b) With respect to claims brought by a
party unit owner, not exceed five percent of
the assessed value of the unit at the time
of the award.

NEW SECTION. Sec. 13. Sections 3
through 5 of this act apply only to
construction defect claims commenced after

the effective date of this section.

NEW SECTION. Sec. 14. Section 9 of
this act takes effect January 1, 2024."

Correct the title.

Signed by Representatives Ormsby, Chair; Bergquist, Vice
Chair; Gregerson, Vice Chair; Macri, Vice Chair; Stokesbary,
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Ranking Minority Member; Chambers, Assistant Ranking
Minority Member; Corry, Assistant Ranking Minority
Member; Berg; Chandler; Chopp; Connors; Couture; Davis;
Dye; Fitzgibbon; Hansen; Lekanoff; Pollet; Riccelli; Rude;
Ryu; Sandlin; Schmick; Senn; Simmons; Slatter; Springer;
Steele; Stonier and Tharinger.

Referred to Committee on Rules for second reading

April 19,2023

Prime Sponsor, Ways & Means: Concerning
accounts. Reported by Committee on
Appropriations

ESSB 5293

MAJORITY recommendation: Do pass as amended.

Strike everything after the
clause and insert the following:

enacting

"Sec. 1. RCW 43.41.450 and 2022 c 297

s 953 are each amended to read as follows:
The office of financial management
central service account 1s created in the
state treasury. The account is to be used by
the office as a revolving fund for the
payment of salaries, wages, and other costs
required for the operation and maintenance
of statewide budgeting, accounting,
forecasting, and functions and activities in
the office. All receipts from agency fees
and charges for services collected from
public agencies must be deposited into the
account. The director shall fix the terms
and charges to agencies Dbased on _each
agency's share of the office statewide’ cost
allocation plan for federal funds. Moneys in
the account may be spent only after
appropriation. During the ((286374—-26319——anrd))
2021-2023 and 2023-2025 fiscal biennia, the
account may be used as a revolving fund for
the payment of salaries, wages, and other

costs related to policy activities in the
office. ( (BB Tegistatusr i ntend +
corntinve—the—us £ —the—revolvingfund—for
] 3 + A 3 + 1 2017 20217
potiey Fetivities ring =h + +

bienniums) )
Sec. 2. RCW 41.06.280 and 2022 ¢ 157.s

12 are each amended to read as follows:

(1) ( (Ther 15 hereby) )The personnel
service fund is created ((e—fard—within))in
the state treasury, ( (designated—a th
"sersennetl—Sservi funds")) to be used by
the office of financial management as a
revolving fund for the payment of salaries,
wages, and operations required for the
administration of the provisions of this
chapter, applicable provisions of chapter
41.04 RCW, and chapter 41.60 RCW. An amount
not to exceed one and one-half percent of
the salaries and wages for all positions
( (:—the—-etassified ¥viee)) 1in each of the
agencies subject to this chapter, except the
institutions of higher education, shall be
charged to the operations appropriations of
each agency and credited to the personnel
service fund as the allotments are approved
pursuant to chapter 43.88 RCW. Subject to
the above limitations, the amount shall be
charged against the allotments pro rata, at
a rate to be fixed by the director from time
to time which, together with income derived
from services rendered under RCW 41.06.080,
will provide the office of financial

management with funds to meet its
anticipated expenditures during the
allotment period, including the training

requirements in RCW 41.06.500 and 41.06.530.
( (AE——revenges—naet—of —expendituress
5 ; . ;
ﬁfe“ifaS}i deri 33 £rom SEEVIEESPES iﬂsﬂ}kﬁ
REW—41+-06-080—must—Pbe—+transferred—+o—the

=))

(2) The director shall fix the terms and
charges for services rendered by the office
of financial management pursuant to RCW
41.06.080, which amounts shall be credited
to the personnel service fund and charged
against the proper fund or appropriation of
the recipient of such services no longer

than on a ( (merthty) )quarterly basis.
Payment for services so rendered under RCW
41.06.080 shall be made ( (ep—a—mentht

basis))according to the state administrative
and accounting manual (SAAM) to the state
treasurer and deposited in the ©personnel
service fund.

(3) ( (Mopeys—from—th personnet—Servie
= A NN | Aol A B + ] PR
furd—shall— & dishbursed—by et stat
. PN Bz 1 PP, | - < chor Aalsz
treasurer—o warrants 7 uvchers —duly

+ ] = b + ] £ £ £ : . 1
autherized b th ££1 £ inarcial

+4))) The office of financial management
may use the personnel service fund to
administer an employee transit pass program
and other employment benefits. The office of
financial management must bill state
agencies for the totalicost of administering
the program and payments received from
agencies must be deposited in the personnel
service fund.

Sec. 3. RCW 41.06.285 and 2011 1st
sp.s. ¢ 43 s 420 are each amended to read as

follows:

( (H Ther 3 hereby —created =) ) The
higher

education personnel service fund
( (within))is created in the state treasury,

W 2 o~ = 3
"TFgReE SaCatToh

( (destognated a5 £h
per funds")) to be used by the
office of financial management as a
revolving fund for the payment of salaries,
wages, and operations required for the
administration of the provisions of this
chapter ( (43=0B66—REHW) ) and applicable
provisions of chapters 41.04 and 41.60 RCW.

( (Subs P +h + £ i I
St S iS22 regutrrements F—SueSs Eron

=
(2 £ +1h o ot 3 o
=7 T RS S =S ]

naal Yz o
e Emae =

ar) )An amount not to
exceed one-half of one ©percent of the
salaries and wages for all positions in the
classified service shall be contributed from

the operations appropriations of each
institution and the state board for
community and technical colleges and

credited to the higher education personnel
service fund as such allotments are approved
pursuant to chapter 43.88 RCW. Subject to
the above limitations, such amount shall be
charged against the allotments pro rata, at
a rate to be fixed by the director of

financial management from time to time,
which will provide the office of financial
management with funds to meet its
anticipated expenditures during the

allotment period.
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instituytion—of —higher—eduecation—and—+the
state—board—for —community —and—teechnieat
eolteges——shall——continve,—for——six—months
after—+the —effeetive date—of +the agreements
to—make———contributions——Fto——+the—higher
; ,
33d§a5i3“ ﬁifs?ﬂﬂai iaf ree fiﬂﬂ k@ssf 13“
the—emplovees—under —+the —agreement—At—+the
expiration—of—the—six—month—period,—+the
direetor—of financial management—shall —make
aereoss—the—board—reduetions—dn—alleotments—of
the—higher —eduecation perseonnel—serviee—fund
for—the—remainder—of —thebiennium——so—that
the—echarge—+to—+the—institutions—eof —higher
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NEW SECTION. Sec. 4. A new section is
added to chapter 43.79 RCW to read as
follows:

(1) The GOV central service account 1is
created in the state treasury. The purpose
of the account 1is to fund the office of
equity as a revolving fund for the payment
of salaries, wages, and other costs required
for the operation and maintenance of
statewide equity functions, and the
activities 1in the office of equity. All
receipts from agency fees and charges for
services collected from public agencies must
be deposited into the account. Moneys in the
account may be spent only after
appropriation.

(2) The director of financial management
shall fix the terms and charges to agencies
based on each agency's share of the office

of equity statewide cost allocation plans
for federal funds.

NEW SECTION. Sec. 5. A new section 1is
added to chapter 43.79 RCW. to read as
follows:

(1) The opioid abatement settlement
account 1is created in the state treasury.

All settlement receipts and moneys that are
designated to 'be used by the state of
Washington to abate the opioid epidemic for
state use must  be deposited into the
account. Money in the account may be spent
only after appropriation. Expenditures from
the account may only Dbe wused for future
opioid remediation as provided in the
applicable settlement. For purposes of this
account, "opioid remediation" means the
care, treatment, and other programs and
expenditures, designed to: (a) Address the
use and abuse of opioid products; (b) treat
or mitigate opioid use or related disorders;
or (c) mitigate other alleged effects of,
including those injured as a result of, the
opioid epidemic.

(2) All money remaining in the state
opioid settlement account established under
RCW 43.88.195 must be transferred to the

opioid abatement settlement account created

in this section.

NEW SECTION.
added to chapter
follows:

(1) The state hazard mitigation revolving

Sec. 6. A new section is
38.52 RCW to read as

loan account is created in  the state
treasury. The purpose of the account is to
allow the state to use any federal funds
that become available to states from

congress to fund a state revolving fund loan
program as part of the safeguarding tomorrow

through ongoing risk mitigation act. Moneys
in the account may be spent only after
appropriation. Moneys in the account may

only be used, consistent with federal law,
to administer the safeguarding tomorrow
through ongoing risk mitigation act program,
including loans to local and tribal
governments for:

(a) Carrying out projects designed to
mitigate the impact of natural hazards;

(b) Zoning and land use planning changes
focused on low-impact development and
community resiliency;

(c) Establishing and carrying out
building code enforcement for/ the protection
of the health, safety, and general welfare
ofl the Dbuilding's wusers against disasters
and natural hazards; and

(d) Providing technical assistance.

(2) Moneys may also be used for
administration and oversight of the
safeguarding tomorrow through ongoing risk
mitigation act program.

(3). Moneys from federal receipts from the
safeguarding tomorrow through ongoing risk
mitigation - act grant, appropriations from
the state legislature, transfers from other
state funds or accounts, all repayments of
moneys borrowed from the account, all
interest payments made by borrowers from the
account or otherwise earned on the account,
or any other lawful source may be deposited
into the account. All interest earned on
moneys deposited in the account, including
repayments, shall remain in the account and
may be used for any eligible purpose.

(4) The department may adopt such rules
as are necessary under RCW 38.52.050 to
administer the account.

Sec. 7. RCW 43.79.567 and 2022 c 297 s
947 are each reenacted and amended to read
as follows:

(1) The community reinvestment account is
created in the state treasury. Revenues to
the account shall consist of appropriations
and transfers by the legislature and all
other moneys directed for deposit into the
account. Moneys in the account may be spent
only after appropriation.

(2) Expenditures from the account may be
used by the department of commerce for:

(a) Economic development, which includes
addressing wealth disparities to promote
asset building such as home ownership and
expanding access to financial resources
including, but not limited to, grants and
loans for small businesses and
entrepreneurs, financial literacy training,
and other small Dbusiness training and
support activities;
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(b) Civil and criminal legal assistance
to provide postconviction relief and case

assistance, including the expungement of
criminal records and vacation of criminal
convictions;

(c) Community-based violence intervention
and prevention services, which may include
after-school programs focused on providing
education and mentorship to youths; ((and))

(d) Reentry services to facilitate
successful transitions for persons formerly
incarcerated in an adult correctional
facility or juvenile residential facility in
Washington; and

(e) Beginning July 1, 2025, agricultural
and economic support and services available
to historically marginalized communities.

(3) The distribution of the grants under

this section must be done in collaboration
with ( (&R goverpors £fie £ Fadian
affairs——and)) "by and for community
organizations" as defined by the department

of commerce and the office of equity.

Sec. 8. RCW 43.330.365 and 2022 c 297
s 948 are each reenacted to read as follows:

The electric vehicle incentive account is
created in the state treasury. Revenues to
the account shall consist of appropriations
and transfers by the legislature and all
other moneys directed for deposit into the
account. Moneys in the account may only be
spent after appropriation. Expenditures from
the account may be used for programs and
incentives that promote the purchase’ or
conversion to alternative fuel vehicles to
further state climate goals under RCW
70A.45.020 and environmental Justice goals
under 70A.02 RCW, including but not limited
to:

(1) Income-qualified grant | programs to
retire vehicles and replace  them with
alternative fuel vehicles;

(2) Programs to provide grants for the
installation of electric vehicle
infrastructure to support electric vehicle
adoption; and

(3) Programs to conduct
public outreach regarding
alternative fuels vehicles.

research and
adoption of

Sec. 9. RCW 82.25.015 and 2019 c 445 s
103 are each amended to read as follows:

The foundational public health services
account 1s created in the state treasury.
Half of all of the moneys collected from the
tax imposed on  vapor products under RCW
66.44.010 must be deposited into the
account. Moneys in the account may be spent

only after appropriation. Moneys in the
account are to be used ((for—the—following
pUurpesest

++—TFe) ) to fund foundational health
services. ((In the 2619-2021 Dbiennium, at

products minors —andrela provisiens
N S | £ rleat 3o P RN P +
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tded 1ot £ Tt + £
PE Haeo—tnat—t OF S zac sy TRt —PEeE 7t t
+h EEEEZ0 den 1teod 4t +1h corntr—masr—b
tft TG S—aePpoeSTEea—I Rt 1 o Sht—har ©
P ot ad £ 1 £
appPpropriIatet TOF EReS RTEO¥ meRt
Sec. 10. RCW 41.05.120 and 2018 c 260

s 25 are each amended to read as follows:

(1) The /public employees' and retirees'
insurance caccount 1is. hereby established in
the custody of the state treasurer, to be
used by the director for the deposit of
contributions, the remittance’ paid by school
districts .and educational service districts
under RCW 28A.400.410, reserves, dividends,
and refunds, for payment of premiums and
claims for employee and retiree insurance
benefit contracts and subsidy amounts
provided under RCW. 41.05.085, and transfers
from the flexible spending administrative
account as authorized in RCW 41.05.123.
Moneys. from the/ account shall be disbursed
by the state® treasurer Dby warrants on
vouchers duly authorized by the director.
Moneys from the account may be transferred
to the flexible spending administrative
account to provide reserves and start-up
costs for the operation of the flexible
spending administrative account program.

(2) The state treasurer and the state
investment board may invest moneys in the
public employees' and retirees' 1insurance
account. All such investments shall be in

accordance with RCW 43.84.080 or 43.84.150,
whichever 1is applicable. The director shall
determine whether the state treasurer or the
state investment board or both shall invest

moneys in the public employees' and
retirees' insurance account.
(3) The school employees' insurance

account is hereby established in the custody

of the state treasurer, to be used by the
director for the deposit of contributions,
reserves, dividends, and refunds, for
payment of premiums and claims for school
employee insurance benefit contracts, and
for transfers from the school employees'
benefits board flexible spending and
dependent care administrative account as
authorized in this subsection. Moneys from

the account shall be disbursed by the state
treasurer Dby warrants on vouchers duly
authorized by the director. Moneys from the
account may Dbe transferred to the school
employees' Dbenefits board flexible spending
and dependent care administrative account to
provide reserves and start-up costs for the
operation of the school employees' benefits
board flexible spending arrangement and
dependent care assistance program.
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(4) The state treasurer and the state
investment board may invest moneys in the
school employees' insurance account. These
investments must be 1in accordance with RCW
43.84.080 or 43.84.150, whichever is
applicable. The director shall determine
whether the state treasurer or the state

investment board or both shall invest moneys
in the school employees' insurance account.

(5) Moneys may be transferred between the
public employees' and retirees' insurance
account and the school employees' insurance
account for short-term cash management and
cash balance purposes.

Sec. 11. RCW 28A.505.130 and 1983 c 59
s 9 are each amended to read as follows:

For each fund contained in the school
district Dbudget the estimated expenditures
for the budgeted fiscal year must not be
greater than the total of the estimated
revenues for the budgeted fiscal vyear, the
estimated fund balance at the beginning of
the budgeted fiscal year less the estimated

reserve fund balance at the end of the
budgeted fiscal vyear, and the projected
revenue from receivables collectible on
future years as approved by the

superintendent of public instruction for
inclusion in the budget.

The proceeds of any interfund loan must
not be used to Dbalance the budget of the
borrowing fund, except in fiscal vear 2024
when such loans may be used to address
budget destabilization in the aftermath of
the COVID-19 pandemic. Interfund loamns in

fiscal ear 2024 may be for a duration of
two years.
Sec. 12. RCW 70A.65.250 and 2022 c 253

s 2 are each amended to read as follows:

(1) (a) The/ elimate investment account 1is
created in the state treasury. Except as
otherwise provided. in chapter 316, Laws of
2021, all /receipts. from the auction of
allowances authorized in this <chapter must
be deposited into the account. Moneys in the

account may be spent only after
appropriation.
(b) Projects or activities funded from

the account must meet high labor standards,
including family sustaining wages, providing
benefits including health care and employer-
contributed retirement plans, career
development opportunities, and maximize
access to economic benefits from such
projects for local workers and diverse
businesses. Each contracting entity's
proposal must be reviewed for equity and
opportunity improvement efforts, including:
(i) Employer paid sick leave programs; (ii)
pay practices 1in relation to living wage
indicators such as the federal ©poverty
level; (iii) efforts to evaluate pay equity
based on gender identity, race, and other
protected status under Washington law; (iv)
facilitating career development
opportunities, such as apprenticeship
programs, internships, job-shadowing, and
on-the-job training; and (v) employment
assistance and employment barriers for
justice affected individuals.

(2) Moneys 1in the account may be used
only for projects and programs that achieve
the purposes of the greenhouse gas emissions

cap and 1invest program established wunder
this chapter and for tribal capacity grants
under RCW 70A.65.305. Moneys in the account
as described in this subsection must first
be appropriated for the administration of

the requirements of this chapter, in an
amount not to exceed five percent of the
total receipt of funds from allowance
auction proceeds under this chapter.
Beginning July 1, ((2624))2023, and annually
thereafter, the state treasurer shall

distribute funds in the account that exceed
the amounts appropriated for the purposes of
this subsection (2) as follows:

(a) Seventy-five percent of the moneys to
the climate commitment account created in
RCW 70A.65.260; and

(b) Twenty-five percent of the moneys to

the natural climate solutions account
created in RCW 70A.65.270.

(3) The allocations specified in
subsection (2) (a) and (b) of this section

must be reviewed by the legislature on a
biennial basis based on the changing needs

of the state 1in meeting its clean economy
and  greenhouse gas «reduction goals 1in a
timely, economically advantageous, and

equitable manner.

Sec. 13. RCW 43.84.092 and 2022 c 182
s 403 are each amended to read as follows:

(1) All earnings of investments of
surplus balances in the state treasury shall
be deposited to the treasury income account,
which account 1s hereby established in the
state treasury.

(2). The treasury income account shall be
utilized to pay or receive funds associated
with " federal programs as required by the
federal cash management improvement act of
1990. The treasury income account is subject
in all respects to chapter 43.88 RCW, but no
appropriation 1s required for refunds or
allocations of interest earnings required by
the cash management improvement act. Refunds
of interest to the federal treasury required
under the cash management improvement act

fall wunder RCW 43.88.180 and shall not
require appropriation. The office of
financial management shall determine the

amounts due to or from the federal
government pursuant to the cash management

improvement act. The office of financial
management may direct transfers of funds
between accounts as deemed necessary to

implement the provisions of the cash
management improvement act, and this
subsection. Refunds or allocations shall

occur prior to the distributions of earnings
set forth in subsection (4) of this section.

(3) Except for the provisions of RCW
43.84.160, the treasury income account may
be wutilized for the payment of purchased
banking services on behalf of treasury funds
including, but not limited to, depository,
safekeeping, and disbursement functions for
the state treasury and affected state
agencies. The treasury income account 1is
subject 1in all respects to chapter 43.88
RCW, but no appropriation 1is required for
payments to financial institutions. Payments
shall occur prior to distribution of
earnings set forth in subsection (4) of this
section.
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(4) Monthly, the state treasurer shall
distribute the earnings credited to the
treasury income account. The state treasurer
shall credit the general fund with all the
earnings credited to the treasury income
account except:

(a) The following accounts and funds
shall receive their proportionate share of
earnings based upon each account's and
fund's average daily balance for the period:
The abandoned recreational vehicle disposal
account, the aeronautics account, the
Alaskan Way viaduct replacement ©project
account, the ambulance transport fund, the
brownfield redevelopment trust fund account,
the budget stabilization account, the
capital vessel replacement account, the
capitol building construction account, the
Central Washington University capital
projects account, the charitable,
educational, penal and reformatory
institutions account, the Chehalis basin
account, the Chehalis basin taxable account,
the cleanup settlement account, the climate
active transportation account, the climate
transit programs account, the Columbia river
basin water supply development account, the

local real estate excise tax account, the
local sales and use tax account, the marine
resources stewardship trust account, the
medical aid account, the money-purchase
retirement savings administrative account,
the money-purchase retirement savings
principal account, the motor vehicle fund,
the motorcycle safety education account, the
move ahead WA account, the move ahead WA
flexible account, the multimodal
transportation account, the multiuse roadway
safety account, the municipal criminal
justice assistance account, the oyster
reserve land account, the pension funding
stabilization account, the perpetual
surveillance and maintenance account, the
pilotage account, the pollution liability
insurance agency underground storage tank
revolving account, the public employees'
retirement system plan 1 account, the public

employees' retirement system combined plan 2
and plan 3 aceount, the public facilities
construction loan revolving account, the
public health supplemental account, the
public works assistance account, the Puget
Sound capital construction account, the
Puget . Sound ferry operations account, the

Columbia river Dbasin taxable bond water Puget Sound Gateway facility account, the
supply development account, the Columbia Puget Sound taxpayer accountability account,
river basin water supply revenue recovery the real estate appraiser commission
account, the common school construction account, the recreational vehicle account,
fund, the community forest trust account, the regional mobility grant program account,
the connecting Washington account, the the resource management cost account, the
county arterial preservation account, the rural arterial trust’ account, the rural
county criminal justice assistance account, mobility grant program account, the rural
the deferred compensation administrative Washington loan fund, the sexual assault
account, the deferred compensation principal prevention and response account, the site
account, the department of licensing closure account, the skilled nursing
services account, the department of facility safety net trust fund, the small
retirement systems expense account, the city < pavement and sidewalk account, the
developmental disabilities community special <category C account, the special
services account, the diesel idle reduction wildlife account, the state hazard
account, the / opioid abatement settlement mitigation revolving loan account, the state
account, the drinking water assistance investment board expense account, the state
account, the administrative subaccount of investment board commingled trust fund
the drinking water assistance account, the accounts, the state patrol highway account,
early learning facilities development the state reclamation revolving account, the
account, the early learning facilities state route number 520 civil ©penalties
revolving account,.. the Eastern Washington account, the state route number 520 corridor
University capital projects account, the account, the statewide Dbroadband account,
education construction fund, the education the statewide tourism marketing account, the

legacy trust account, the election account,

the electric | vehicle account,. the _energy
freedom account, the energy recovery act
account, the essential rail assistance
account, The Evergreen State College capital
projects account, the fair start for kids
account, the ferxry bond retirement fund, the

fish, wildlife, and conservation account,
the freight mobility investment account, the
freight mobility multimodal account, the
grade crossing protective fund, the public
health services account, the state higher
education construction account, the higher
education construction account, the higher
education retirement plan supplemental
benefit fund, the highway bond retirement
fund, the highway infrastructure account,
the highway safety fund, the hospital safety
net assessment fund, the Interstate 405 and

state route number 167 express toll lanes
account, the judges' retirement account, the
judicial retirement administrative account,
the Jjudicial retirement principal account,

the limited fish and wildlife account, the
local 1leasehold excise tax account, the

supplemental pension account, the Tacoma
Narrows toll bridge account, the teachers'
retirement system plan 1 account, the
teachers' retirement system combined plan 2

and plan 3 account, the tobacco prevention
and control account, the tobacco settlement
account, the toll facility bond retirement
account, the transportation 2003 account
(nickel account), the transportation
equipment fund, the transportation future
funding program account, the transportation
improvement account, the transportation
improvement board bond retirement account,
the transportation infrastructure account,
the transportation partnership account, the
traumatic brain injury account, the
University of Washington bond retirement
fund, the University of Washington building
account, the wvoluntary cleanup account, the
volunteer firefighters' and reserve
officers' relief and pension principal fund,
the volunteer firefighters' and reserve
officers' administrative fund, the
vulnerable roadway user education account,
the Washington Jjudicial retirement system
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account, the Washington law enforcement

officers' and firefighters' system plan 1
retirement account, the Washington law
enforcement officers' and firefighters'
system plan 2 retirement account, the
Washington public safety employees' plan 2
retirement account, the Washington school
employees' retirement system combined plan 2
and 3 account, the Washington state patrol
retirement account, the Washington State

University building account, the Washington
State University bond retirement fund, the

water pollution control revolving
administration account, the water pollution
control revolving fund, the Western
Washington University capital projects
account, the Yakima integrated plan
implementation account, the Yakima
integrated plan implementation revenue
recovery account, and the Yakima integrated
plan implementation taxable bond account.

Earnings derived from investing balances of
the agricultural permanent fund, the normal
school permanent fund, the permanent common
school fund, the scientific permanent fund,
and the state wuniversity permanent fund
shall Dbe allocated to their respective
beneficiary accounts.

(b) Any state agency that has independent
authority over accounts or funds not
statutorily required to be held in the state
treasury that deposits funds into a fund or
account in the state treasury pursuant to an
agreement with the office of the state
treasurer shall receive 1its proportionate
share of earnings based upon each account's

or fund's average daily Dbalance for the
period.

(5) In conformance with Article 171,
section 37 of the state Constitution, no
treasury accounts or funds shall be
allocated earnings without the  specific

affirmative directive of this section.

Sec. 14. RCW 43.84.092 and 2022 c 182
s 404 are each amended to read as follows:

(1) All earnings of investments of
surplus balances in the state treasury shall
be deposited to the treasury income account,
which account is hereby established in the
state treasury.

(2) The treasury income account shall be
utilized to pay or receive funds associated
with federal 'programs as required by the
federal cash management improvement act of
1990. The treasury income account 1is subject
in all respects to chapter 43.88 RCW, but no
appropriation 1is  required for refunds or
allocations of interest earnings required by
the cash management improvement act. Refunds
of interest to the federal treasury required
under the cash management improvement act

fall wunder RCW 43.88.180 and shall not
require appropriation. The office of
financial management shall determine the

amounts due to or from the federal
government pursuant to the cash management
improvement act. The office of financial
management may direct transfers of funds

between accounts as deemed necessary to
implement the provisions of the cash
management improvement act, and this
subsection. Refunds or allocations shall

occur prior to the distributions of earnings
set forth in subsection (4) of this section.

(3) Except for the provisions of RCW
43.84.160, the treasury income account may
be wutilized for the payment of purchased
banking services on behalf of treasury funds
including, but not limited to, depository,
safekeeping, and disbursement functions for
the state treasury and affected state
agencies. The treasury income account 1is
subject 1in all respects to chapter 43.88
RCW, but no appropriation is required for
payments to financial institutions. Payments
shall occur prior to distribution of
earnings set forth in subsection (4) of this
section.

(4) Monthly, the state
distribute the earnings credited to the
treasury income account. The state treasurer
shall credit the general fund with all the

treasurer shall

earnings credited to the treasury income
account except:
(a) The following accounts and funds

shall receive their proportionate share of
earnings based upon each account's and
fund's average daily balance for the period:
The abandoned recreational vehicle disposal

account, the aeronautics account, the
Alaskan< Way viaduct  replacement ©project
account, the brownfield redevelopment trust
fund account, the budget stabilization
acecount, the capital = vessel replacement

account, the capitol building construction
account, the Central Washington University
capital projects account, the charitable,
educational, penal and reformatory
institutions account, the Chehalis basin
account, the Chehalis basin taxable account,
the cleanup settlement account, the climate
active  transportation account, the climate
transit programs account, the Columbia river
basin water supply development account, the
Columbia river basin taxable Dbond water
supply development account, the Columbia
river/ basin water supply revenue recovery
account, the common school construction
fund, the community forest trust account,
the connecting Washington account, the
county arterial preservation account, the
county criminal justice assistance account,
the deferred compensation administrative
account, the deferred compensation principal
account, the department of licensing
services account, the department of
retirement systems expense account, the
developmental disabilities community
services account, the diesel idle reduction
account, the opioid abatement settlement
account, the drinking water assistance
account, the administrative subaccount of
the drinking water assistance account, the
early learning facilities development
account, the early learning facilities
revolving account, the Eastern Washington
University capital ©projects account, the
education construction fund, the education
legacy trust account, the election account,

the electric wvehicle account, the energy
freedom account, the energy recovery act
account, the essential rail assistance
account, The Evergreen State College capital
projects account, the fair start for kids
account, the ferry bond retirement fund, the
fish, wildlife, and conservation account,

the freight mobility investment account, the
freight mobility multimodal account, the
grade crossing protective fund, the public
health services account, the state higher
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construction
education construction
education retirement
benefit fund, the highway bond retirement
fund, the highway infrastructure account,
the highway safety fund, the hospital safety
net assessment fund, the Interstate 405 and

education account, the higher
account, the higher

plan supplemental

state route number 167 express toll lanes
account, the judges' retirement account, the
judicial retirement administrative account,
the Jjudicial retirement principal account,

the limited fish and wildlife account, the
local leasehold excise tax account, the
local real estate excise tax account, the
local sales and use tax account, the marine

resources stewardship trust account, the
medical aid account, the money-purchase
retirement savings administrative account,
the money-purchase retirement savings

principal account, the motor vehicle fund,
the motorcycle safety education account, the
move ahead WA account, the move ahead WA
flexible account, the multimodal
transportation account, the multiuse roadway
safety account, the municipal criminal
justice assistance account, the oyster
reserve land account, the pension funding
stabilization account, the perpetual
surveillance and maintenance account, the
pilotage account, the pollution liability
insurance agency underground storage tank
revolving account, the public employees'
retirement system plan 1 account, the public

employees' retirement system combined plan 2
and plan 3 account, the public facilities
construction loan revolving account, the
public health supplemental account, the
public works assistance account, the Puget
Sound capital construction account, the
Puget Sound ferry operations account, the

Puget Sound Gateway facility @account, the
Puget Sound taxpayer accountability account,
the real estate appraiser commission
account, the/ recreational /vehicle account,
the regional/mobility grant program account,
the resource management cost account, the
rural arterial trust account, the rural
mobility grant program. account, the rural
Washington 1loan fund, the sexual assault
prevention and .response account, the site
closure account, the skilled nursing
facility safetly net trust fund, the small
city pavement and sidewalk account; the
special category C account, the special
wildlife account, the state hazard
mitigation revolwving loan account, the state
investment board expense account, the state
investment board commingled trust fund
accounts, the state patrol highway account,
the state reclamation revolving account, the
state route number 520 civil ©penalties
account, the state route number 520 corridor
account, the statewide Dbroadband account,
the statewide tourism marketing account, the

supplemental pension account, the Tacoma
Narrows toll Dbridge account, the teachers'
retirement system plan 1 account, the
teachers' retirement system combined plan 2

and plan 3 account,
and control account,

the tobacco prevention
the tobacco settlement

account, the toll facility bond retirement
account, the transportation 2003 account
(nickel account), the transportation
equipment fund, the transportation future
funding program account, the transportation
improvement account, the transportation

improvement board bond retirement account,
the transportation infrastructure account,
the transportation partnership account, the
traumatic brain injury account, the
University of Washington bond retirement

fund, the University of Washington building
account, the voluntary cleanup account, the
volunteer firefighters' and reserve
officers' relief and pension principal fund,
the volunteer firefighters' and reserve
officers’ administrative fund, the
vulnerable roadway user education account,
the Washington Jjudicial retirement system
account, the Washington law enforcement

officers' and firefighters' system plan 1
retirement account, the Washington law
enforcement officers' and firefighters'
system plan 2 retirement account, the
Washington public safety employees' plan 2
retirement = account, the Washington school
employees' retirement system combined plan 2
and 3 account, <the Washington state patrol
retirement laccount, the Washington State

University building account, the Washington
State University bond retirement fund, the

water pollution control revolving
administration account, the water pollution
control revolving fund, the Western
Washington University capital projects
acecount, the Yakima integrated plan
implementation account, the Yakima
integrated plan implementation revenue
recovery account, and the Yakima integrated
plan implementation taxable Dbond account.

Earnings derived from investing balances of
the agricultural permanent fund, the normal
school permanent' fund, the permanent common
school fund, the scientific permanent fund,
and  the state wuniversity permanent fund
shall  Dbe allocated to their respective
beneficiary accounts.

(b)) Any state agency that has independent
authority over accounts or funds not
statutorily required to be held in the state
treasury that deposits funds into a fund or
account in the state treasury pursuant to an
agreement with the office of the state
treasurer shall receive 1its proportionate
share of earnings based upon each account's

or fund's average daily Dbalance for the
period.

(5) In conformance with Article 171,
section 37 of the state Constitution, no
treasury accounts or funds shall be
allocated earnings without the specific

affirmative directive of this section.

NEW SECTION. Sec. 15. Except for
section 14 of this act, this act is
necessary for the immediate preservation of
the public peace, health, or safety, or
support of the state government and 1its
existing public institutions, and takes
effect July 1, 2023.

NEW SECTION. Sec. 16.
this act expires July 1, 2024.

Section 13 of

NEW SECTION. Sec. 17. Section 14 of
this act takes effect July 1, 2024."

Correct the title.
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Signed by Representatives Ormsby, Chair; Bergquist, Vice
Chair; Gregerson, Vice Chair; Macri, Vice Chair; Stokesbary,
Ranking Minority Member; Chambers, Assistant Ranking
Minority Member; Corry, Assistant Ranking Minority
Member; Berg; Chandler; Chopp; Connors; Couture; Davis;
Dye; Fitzgibbon; Hansen; Lekanoff; Pollet; Riccelli; Rude;
Ryu; Sandlin; Schmick; Senn; Simmons; Slatter; Springer;
Steele; Stonier and Tharinger.

Referred to Committee on Rules for second reading

April 19, 2023

Prime Sponsor, Senator Keiser: Protecting
access to abortion medications by
authorizing the department of corrections to
acquire, sell, deliver, distribute, and dispense
abortion  medications.  Reported by
Committee on Appropriations

SB 5768

MAJORITY recommendation: Do pass. Signed by
Representatives Ormsby, Chair; Bergquist, Vice Chair;
Gregerson, Vice Chair; Macri, Vice Chair; Berg; Chopp;
Davis; Fitzgibbon; Hansen; Lekanoff; Pollet; Riccelli; Ryu;
Senn; Simmons; Slatter; Springer; Stonier and Tharinger.

MINORITY recommendation: Do not pass. Signed by
Representatives Stokesbary, Ranking Minority Member;
Chambers, Assistant Ranking Minority Member; Corry,
Assistant Ranking Minority Member; Chandler; Connors;
Couture; Dye; Rude; Sandlin; Schmick; and Steele.

Referred to Committee on Rules for second reading

There being no objection, the bills listed on the’ day’s
committee reports under the fifth order of business were referred to
the committees so designated.

The Speaker (Representative Orwall presiding). called upon
Representative Bronoske to preside.

There being no’ objection, the House reverted to the third
order of business.

MESSAGES FROM THE SENATE
Wednesday, April 19, 2023
Mme. Speaker:
The President has signed:

SUBSTITUTE SENATE BILL NO. 5460
SUBSTITUTE SENATE BILL NO. 5491

SENATE BILL NO. 5497

SECOND SUBSTITUTE SENATE BILL NO. 5502
SUBSTITUTE SENATE BILL NO. 5504
ENGROSSED SUBSTITUTE SENATE BILL NO. 5515
SUBSTITUTE SENATE BILL NO. 5523

ENGROSSED SUBSTITUTE SENATE BILL NO. 5528
SECOND SUBSTITUTE SENATE BILL NO. 5532
SECOND SUBSTITUTE SENATE BILL NO. 5555
SUBSTITUTE SENATE BILL NO. 5565
SUBSTITUTE SENATE BILL NO. 5581

and the same are herewith transmitted.
Sarah Bannister, Secretary
Wednesday, April 19, 2023
Mme. Speaker:

The Senate concurred in the House amendment(s) to the
following bills and passed the bills as amended by the House:

ENGROSSED SUBSTITUTE SENATE BILL NO. 5583
SUBSTITUTE SENATE BILL NO. 5586

SECOND SUBSTITUTE SENATE BILL NO. 5593
ENGROSSED SUBSTITUTE SENATE BILL NO. 5599
SUBSTITUTE SENATE BILL NO. 5617

ENGROSSED SUBSTITUTE SENATE BILL NO. 5702
SUBSTITUTE SENATE BILL NO. 5714
SUBSTITUTE SENATE BILL NO. 5720
SUBSTITUTE SENATE BILL NO. 5753

and the same are herewith transmitted.
Colleen Rust, Deputy Secretary

There being no objection, the House advanced to the seventh
order of business.

THIRD READING
MESSAGE FROM THE SENATE
Wednesday, April 12, 2023
Mme. Speaker:
The Senate has passed SECOND. SUBSTITUTE HOUSE BILL

NO. 1745, with the following amendment(s): 1745-S2 AMS RIVE
S3301.2

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. (1) The

legislature finds that controlled clinical

trials provide a critical base of evidence
for evaluating whether a medical product is
safe and effective before the product is
approved. for marketing. The United States
food "and drug administration has evaluated
demographic profiles of people participating
in clinical trials for approved drugs and
found/ that some groups, especially ethnic
and+ racial groups, are not always well
represented in clinical trials. Diversity in
clinical trials 1is necessary to effectively
determine how race, gender, and age impact
how a person metabolizes a drug. Communities
of color have been working diligently to
establish a foundation of trust with
government and clinical research with the
goal of engaging more trial participants who
are members of underrepresented demographic
groups. Joining clinical trials is a
difficult and complex process and the lack
of trust and awareness of clinical trials
and research, in addition to burdens related

to transportation, geography, and access,
limit trial participants. The lack of
diversity in clinical trials compounds

access to treatment disparities and limits
our understanding of the impacts of studied

interventions and conditions across the
population.

(2) Therefore, it 1is the policy of the
state to:

(a) Improve the completeness and quality
of data concerning diverse demographic
groups that 1s collected, reported, and

analyzed for the purposes of clinical trials
of drugs and medical devices;

(b) Identify barriers to participation in
clinical trials by persons who are members
of demographic groups that are
underrepresented in such trials and employ
strategies recognized by the United States
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food and drug administration to encourage
greater participation in clinical trials by
such persons;

(c) Make data concerning demographic
groups that 1s collected, reported, and
analyzed for the purposes of clinical trials
more available and transparent; and

(d) Require certain entities conducting
clinical trials to offer trial participants
information in a language other than English
and provide culturally specific recruitment
materials alongside general enrollment
materials.

NEW SECTION. Sec. 2. The definitions
in this section apply throughout this
chapter unless the context clearly requires
otherwise.

(1) "Washington state
"review Dboard" means the
institutional review board,
pursuant to 45 C.F.R. Part 46,
designated institutional review board for
the department of social and health
services, the department of health, the
department of labor and industries, and
other state agencies.

(2) "Underrepresented community" or
"underrepresented demographic group" means a
community or demographic group that is more
likely to be historically marginalized and
less likely to be included in research and
clinical trials represented by race, sex,
sexual orientation, socioeconomic status,
age, and geographic location.

review Dboard" or
Washington state

established
which is the

NEW SECTION. Sec. 3. The Washington
state review board shall establish a
diversity in clinical trials _program to

encourage participation in clinical trials
of drugs and medical devices by persons who

are members of demographic /groups that are
underrepresented . in clinical . trials. In
developing this program, /the review board
shall compile and  share information and

resources in an accessible fashion to assist
entities in Washington state that conduct
clinical trials of drugs and medical devices
to increase participation by persons who are

members of demographic groups that are
underrepresented in clinical trials
including, but not limited to:

(1) Information concerning methods for

identifying and recruiting persons who are
members of underrepresented demographic
groups to participate in clinical trials;

(2) Links or copies of outside resources

related to increasing participation by
members of underrepresented demographic
groups in clinical trials provided Dby

community organizations or other interested
agencies or parties;

(3) Contact information for community
organizations or other appropriate entities
which may be able to provide assistance with
efforts to increase participation by
underrepresented demographic groups in
clinical trials; and

(4) Links to
medical facilities,

websites maintained by
health authorities, and

other local governmental entities, nonprofit
organizations, and scientific investigators
and institutions that are performing
research relating to drugs or medical

devices in this state.

NEW SECTION. Sec. 4. Any state entity
or hospital that receives funding from the
national institutes of health to conduct
clinical trials of drugs or medical devices
shall:

(1) Adopt a policy concerning the
identification and recruitment of persons
who are members of underrepresented
demographic groups to participate in
clinical trials. This policy must include
requirements that investigators who are
conducting clinical trials collaborate with
community-based organizations and use
methods recognized by the United States food
and drug administration to identify and
recruit such persons to participate in those
clinical trials;

(2) Provide information to trial
participants in languages other than
English;

(3) Provide translation services or
bilingual staff for trial screening;

(4) Provide culturally specific
recruitment materials alongside general

enrollment materials; and

(5) Provide electronic consent when not
prohibited by the granting entity or federal
regulations.

Sec. 5. RCW 43.348.040 and 2018 c 4 s
4 are each amended to read as follows:

(1) The Andy Hill cancer research
endowment program is created. The purpose of
the program is to make grants to public and
private entities, including commercial
entities, to fund or reimburse the entities
pursuant to agreement for the promotion of
cancer research to Dbe conducted in the
state. The ‘endowment is to oversee and guide
the program, including the solicitation,
selection, and award of grants.

(2) The board must develop a plan for the
allocation of projected amounts in the fund,
which it must update annually, following at

least one annual public hearing. The plan
must provide for appropriate funding
continuity and take into account the
projected speed at which revenues will be
available and amounts that can be spent
during the plan period.

(3) The endowment must solicit requests

for grant funding and evaluate the requests
by reference to factors such as: (a) The
quality of the proposed research or program;
(b) its potential to improve health outcomes
of persons with cancer, with particular
attention to the 1likelihood that it will
also lower health care costs, substitute for
a more costly diagnostic or treatment
modality, or offer a breakthrough treatment
for a particular cancer or cancer-related
condition or disease; (c) its potential for
leveraging additional funding; (d) its
potential to provide additional health care
benefits or benefit other human diseases or

conditions; (e) 1ts potential to stimulate
life science, health care, and biomedical
employment in the state; (f) the geographic

diversity of the grantees within Washington;
(g) evidence of potential royalty, sales, or
licensing revenue, or other
commercialization-related revenue and
contractual means to recapture such income
for purposes of this chapter; ( (and)) (h)
evidence of public and private
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collaboration; (1) the ability to offer
trial participants information in a language
other than FEnglish; (1) the ability to
provide culturally specific recruitment
materials alongside general enrollment
materials; (k) the ability to provide
electronic consent when not prohibited by
other granting entities or federal
requlations; and (1) other evidence of
outreach and engagement to increase
participation of underrepresented
communities in clinical trials of drugs and
medical devices.

(4) The endowment may not award a grant
for a proposal that was not recommended by
an independent expert scientific review and
advisory committee under RCW 43.348.050.

(5) The endowment must issue an annual
report to the public that sets forth its

activities with respect to the fund,
including grants awarded, grant-funded work
in progress, research accomplishments,
prevention, and care activities, and future
program directions with respect to cancer
research, prevention, and care. Each annual
report regarding activities of the program
and fund must include, but not be limited
to, the following: The number and dollar

amounts of grants; the grantees for the
prior year; the endowment's administrative
expenses; an assessment of the availability
of funding for cancer research, prevention,
and care from sources other than the
endowment; a summary of researchy
prevention, and care-related findings,
including promising new areas for
investment; and a report on the benefits to

Washington of its programs to date.

(6) The endowment's first annual report
must include a proposed operating.plan for
the design, implementation, and
administration of an endownent program
supporting the purposes of the endowment and
program.

(7) The endowment must /‘adopt policies to
ensure that! all potential <conflicts have
been disclosed and that all conflicts have
been eliminated or mitigated.

(8) The endowment must establish
standards to ensure that recipients of
grants for cancer research, prevention, or

from
extent

care purchase goods and services
Washington suppliers to the
reasonably possible.

NEW SECTION. Sec. 6. (1) The
department of health, in consultation with
the University of Washington, Washington
State University, the Andy Hill cancer
research endowment, Washington community
health Dboards and initiatives, community-
based organizations, and other relevant
research organizations, shall analyze and
provide recommendations on the following:

(a) What demographic groups and
populations are currently represented and

underrepresented in clinical trials in
Washington, including geographic
representation;

(b) Barriers for persons who are members
of underrepresented demographic groups to
participate in clinical trials in
Washington, including barriers related to
transportation; and

(c) Approaches for how clinical trials
can successfully partner with community-
based organizations and others to provide
outreach to underrepresented communities.

(2) By December 1, 2023, the department
of health shall report to the legislature
the results of the analysis and any
recommendations to increase diversity and
reduce barriers for participants in clinical
trials.

(3) For purposes of this section,
"underrepresented community" or
"underrepresented demographic group" means a
community or demographic group that is more
likely to be historically marginalized and
less 1likely to be included in research and
clinical trials represented by race, sex,
sexual orientation, socioeconomic status,
age, and geographic location.

(4) This section expires
2023.

December 31,

NEW SECTION.
added to chapter
follows:

(L) Beginning  January 1, 2024, the
University of Washington and Washington
State University may partner’ with the Andy
Hill cancer research endowment, the
department of health, community-based
organizations, and other entities to
increase the participation of persons who
are members of wunderrepresented demographic
groups in clinical < trials for drugs or
medical devices. If an investigator at the
University of Washington or Washington State
University 1is /conducting or planning to
conduct. a clinical trial on a drug or
medical device and the University determines
that the trial would benefit from specific

Sec. 7. A new section is
43.348 RCW to read as

community outreach and engagement to
increase participation of an
underrepresented community in the clinical

trial, the University of Washington or
Washington State University may:

(a) Request the assistance of the
department of health and the Andy Hill
cancer research endowment to create an
outreach plan and coordinate with community-
based organizations to provide outreach and
engagement; and

(b) Provide the Andy Hill cancer research
endowment and the department of health with
the following information:

(i) A summary of the clinical trial,
including a description of the drug or
medical device and any condition or disease
that the «clinical trial 1is addressing or
targeting;

(i) Any information on
disparities related to the
disease, or related drugs or medical
devices, including any demographic groups
that may be disproportionately impacted; and

(11i1) Any other information that may
assist the Andy Hill cancer research
endowment, department of health, and
community-based organizations 1in providing
outreach and engagement to specific
demographic groups or communities.

(2) The requesting university, the Andy
Hill —cancer research endowment, and the
department of health, in collaboration with
community-based organizations and other
appropriate entities, shall develop a

health
condition,
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specific community outreach and engagement
plan to increase participation of an
underrepresented demographic group or

community in the clinical trial.

(3) Subject to the availability of
amounts appropriated for this specific
purpose, the Andy Hill <cancer research
endowment may administer grants to
Washington state community-based
organizations to implement the outreach plan
and to provide meaningful and real-time
community engagement with any demographic
groups or communities identified in
subsection (1) of this section with the goal
of increasing the demographic group's or
community's participation in the clinical
trial. The community engagement should
utilize any recommendations provided by the
department of health's report required under
section 6 of this act.

NEW SECTION. Sec. 8. A new section is
added to chapter 28B.20 RCW to read as
follows:

If at any time the University of
Washington receives funding from the
national institutes of health to conduct

clinical trials of drugs or medical devices,
the University of Washington shall adopt a

policy concerning the identification and
recruitment of persons who are members of
underrepresented demographic groups to

participate in clinical trials of drugs and

medical devices. This policy must include
requirements to:
(1) Adopt a policy concerning the

identification and recruitment of pezrsons
who are members of underrepresented
demographic groups to participate in
clinical trials. This policy must include
requirements that 1investigators who are
conducting clinical trials c¢ollaborate with
community-based organizations and use
methods recognized by the United States food
and drug administration /to identify and
recruit such persons to participate. in those
clinical trials;

(2) Provide information to trial
participants in languages other than
English;

(3) Provide translation services or
bilingual staff for trial screening;

(4) Provide culturally specific
recruitment materials alongside general

enrollment materials; and

(5) Provide electronic consent when not
prohibited by the granting entity or federal
regulations.

NEW SECTION. Sec. 9. A new section is
added to chapter 28B.30 RCW to read as
follows:

If at any time Washington State
University receives funding from the
national institutes of health to conduct
clinical trials of drugs or medical devices,
Washington State University shall adopt a
policy concerning the identification and

recruitment of persons who are members of
underrepresented demographic groups to
participate in clinical trials of drugs and
medical devices. This policy must include
requirements to:

(1) Adopt a policy concerning the

identification and recruitment of persons

who are members of

demographic

underrepresented
groups to participate in
clinical trials. This policy must include
requirements that investigators who are
conducting clinical trials collaborate with
community-based organizations and use
methods recognized by the United States food
and drug administration to identify and
recruit such persons to participate in those
clinical trials;

(2) Provide information to trial
participants in languages other than
English;

(3) Provide translation services or
bilingual staff for trial screening;

(4) Provide culturally specific
recruitment materials alongside general

enrollment materials; and

(5) Provide electronic consent when not
prohibited by the granting entity or federal
regulations.

NEW SECTION. Sec. 10. Sections 1
through 4 of this act constitute a new
chapter in.Title 69 RCW."

On page 1, line 1 of the title, after
"trials;" strike the remainder of the title

and insert "amending RCW 43.8348.040; adding
a new section to chapter 43.348 RCW; adding
a ‘new section to chapter 28B.20 RCW; adding
a new section to chapter 28B.30 RCW; adding
a new chapter to Title 69 RCW; creating a
new section; and providing an expiration

date."
and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to SECOND SUBSTITUTE HOUSE BILL NO. 1745
and advanced the bill, as amended by the Senate, to final passage.

Representatives Thai and Schmick spoke in favor of the
passage of the bill.

FINAL PASSAGE OF HOUSE BILL AS SENATE
AMENDED

The Speaker (Representative Bronoske presiding) stated the
question before the House to be the final passage of Second
Substitute House Bill No. 1745, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Second
Substitute House Bill No. 1745, as amended by the Senate, and the
bill passed the House by the following vote: Yeas, 98; Nays, 0;
Absent, 0; Excused, 0

Voting Yea: Representatives Abbarno, Alvarado, Barkis,
Barnard, Bateman, Berg, Bergquist, Berry, Bronoske, Caldier,
Callan, Chambers, Chandler, Chapman, Cheney, Chopp, Christian,
Connors, Corry, Cortes, Couture, Davis, Dent, Doglio, Donaghy,
Duerr, Dye, Entenman, Eslick, Farivar, Fey, Fitzgibbon, Fosse,
Goehner, Goodman, Graham, Gregerson, Griffey, Hackney,
Hansen, Harris, Hutchins, Jacobsen, Klicker, Kloba, Kretz, Leavitt,
Lekanoff, Low, Macri, Maycumber, McClintock, McEntire, Mena,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, Paul,
Peterson, Pollet, Ramel, Ramos, Reed, Reeves, Riccelli,
Robertson, Rude, Rule, Ryu, Sandlin, Santos, Schmick, Schmidt,
Senn, Shavers, Simmons, Slatter, Springer, Stearns, Steele,
Stokesbary, Stonier, Street, Taylor, Thai, Tharinger, Timmons,
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Volz, Walen, Walsh, Waters, Wilcox, Wylie, Ybarra and Mme.
Speaker

SECOND SUBSTITUTE HOUSE BILL NO. 1745, as
amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE
Friday, April 7, 2023
Mme. Speaker:

The Senate has passed ENGROSSED SUBSTITUTE HOUSE

BILL NO. 1533, with the following amendment(s): 1533-S.E
AMS ENGR S2723.E
Strike everything after the enacting

clause and insert the following:

"Sec. 1. RCW 42.56.250 and 2020 c 106
s 1 are each amended to read as follows:

(1) The following employment and
licensing information is exempt from public
inspection and copying under this chapter:

((3r)) (a) Test questions, scoring keys,
and other examination data used to
administer a license, employment, or
academic examination;

((42F)) (b) All applications for public
employment other than for wvacancies 1in
elective office, including the names of
applicants, resumes, and other related
materials submitted with respect to _an
applicant;

((3)) (c) Professional growth
(PGPs) in educator license
submitted through the eCert system
office of the superintendent of
instruction;

((#4)r)) (d) The following information held
by any public.agency in personnel records,
public employment related records, volunteer
rosters, or included in any mailing list of
employees or  volunteers of any public
agency: Residential addresses, residential
telephone numbers, personal wireless
telephone numbers, personal email addresses,
social security .numbers, driver's license
numbers, identicard numbers, payroll
deductions including the amount and
identification of the deduction, and
emergency contact information of employees
or volunteers of a public agency, and the
names, dates of birth, residential
addresses, residential telephone numbers,
personal wireless telephone numbers,
personal email addresses,  social security
numbers, and emergency contact information
of dependents of employees or volunteers of
a public agency. For purposes of this
subsection, "employees" includes independent
provider home care workers as defined in RCW
74.39A.240;

((45F))(e) Information that identifies a
person who, while an agency employee:
((4=)>)) (i) Seeks advice, under an informal
process established by the employing agency,
in order to ascertain his or her rights in
connection with a possible unfair practice
under chapter 49.60 RCW against the person;
and ((4#e)))(ii) requests his or her identity
or any identifying information not be
disclosed;

plans
renewals
in .the
public

((46))) (£f) Investigative records compiled
by an employing agency in connection with an
investigation of a possible unfair practice

under chapter 49.60 RCW or of a possible
violation of other federal, state, or local
laws or an employing agency's internal
policies prohibiting discrimination or

harassment in employment. Records are exempt
in their entirety while the investigation is
active and ongoing. After the agency has
notified the complaining employee of the
outcome of the investigation, the records
may be disclosed only 1if the names of
complainants, other accusers, and witnesses
are redacted, wunless a complainant, other
accuser, or witness has consented to the
disclosure of his or her name. The employing
agency must inform a complainant, other
accuser, or witness that his or her name
will ~be. redacted. from the investigation
records unless he or she consents to
disclosure;

((H-)) (a) Criminal history records
checks for board staff finalist candidates
conducted pursuant to RCW 43.33A.025;

((48))) (h) Photographs and month and year
of birth in the personnel files of employees
or wvolunteers of a public agency, including
employees. and workers of ~criminal Jjustice
agencies as defined in RCW 10.97.030. The
news media, as defined iIn RCW 5.68.010(5),
shall have access to the photographs and
full date of birth. For the purposes of this
subsection, news media does not include any
person or organization of persons in the
custody of a criminal Jjustice agency as
defined in RCW 10.97.030;

((#2¥))(4) (i) Any employee's name or
other ©personally identifying information,
including but not limited to birthdate, job

title, addresses of work stations and
locations, work email address, work phone
number, bargaining unit, or other similar
information, maintained by an agency in
personnel-related records or systems, or
responsive to a request for a list of
individuals subject to the commercial

purpose prohibition under RCW 42.56.070(8),
if the employee has provided:

(A) A sworn statement, signed under
penalty of perjury and verified by the
director of the employing agency or

director's designee, that the employee or a
dependent of the employee is a survivor of
domestic violence as defined in RCW
10.99.020 or 7.105.010, sexual assault as
defined in RCW 70.125.030 or sexual abuse as
defined in RCW 7.105.010, stalking as
described in RCW 9A.46.110 or defined in RCW
7.105.010, or harassment as described in RCW
9A.46.020 or defined in RCW 7.105.010, and
notifying the agency as to why the employee
has a reasonable basis to believe that the
risk of domestic wviolence, sexual assault,
sexual abuse, stalking, or harassment
continues to exist. A sworn statement under
this subsection expires after two vyears, but
may be subsequently renewed by providing a
new sworn statement to the employee's
employing agency; or

(B) Provides proof to the employing
agency of the employee's participation or
the participation of a dependent in the
address confidentiality program under
chapter 40.24 RCW.
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(1ii) Any documentation maintained by an
agency to administer this subsection (1) (i)
is exempt from disclosure under this chapter
and is confidential and may not be disclosed

without consent of the employee who
submitted the documentation. Agencies may
provide information to their employees on

how to submit a request to anonymize their
work email address.

(iii) For purposes of this subsection (1)
(1), "verified" means that the director of
the employing agency or director's designee

confirmed that the sworn statement
identifies the alleged perpetrator or
perpetrators by name and, if possible, image
or likeness, or that the director or

designee obtained from the employee a police
report, protection order petition, or other
documentation of allegations related to the
domestic violence, sexual assault or abuse,
stalking, or harassment.

(iv) The exemption in this subsection (1)
(i) does not apply to public records

requests from the news media as defined in
RCW 5.68.010(5);

(3) The global positioning system data
that would indicate the location of the
residence of a public employee or volunteer
using the global positioning system
recording device;

((0r) ) (k) Until the person reaches
eighteen years of age, information,
otherwise disclosable under chapter 29A.08
RCW, that relates to a future voter, except

for the purpose of processing and delivering
ballots; and

(=) (1) Voluntarily submitted
information collected and maintained by a
state agency or higher education institution
that identifies an individual state
employee's personal demographic details.
"Personal demographic details" means race or
ethnicity, sexual orientation as defined by
RCW 49.60.040 ((426)))(27), immigration
status, national worigin, /or status as a
person with' a  disability. This  exemption
does not prevent the release of state
employee demographic information in a
deidentified or aggregate format.

((#2))) (2) Upon receipt of a request for

information located exclusively in an
employee's personnel, payroll, supervisor,
or training file, the agency must, provide
notice to the -employee, to any union

representing the employee, and to the
requestor. The notice must state:

(a) The date of the request;

(b) The nature of . the requested record
relating to the employee;

(c) That the agency will release any
information in the record which is not
exempt from the disclosure requirements of
this chapter at least ten days from the date
the notice is made; and

(d) That the employee may seek to enjoin
release of the records under RCW 42.56.540.

NEW SECTION. Sec. 2. (1) By May 1,
2025, the joint legislative audit and review
committee must analyze the impacts of
section 1 of this act and must submit a
report summarizing its analysis to the
legislature. In preparing the report, the
joint legislative audit and review committee
must consult survivors with direct lived

experience of domestic violence, sexual
assault or abuse, stalking, or harassment.
The report must include, at a minimum:

(a) Whether the exemption created in
section 1 of this act, and exceptions to the
exemption, effectively protects public
employees and dependents who are survivors
of domestic wviolence, sexual assault or
abuse, stalking, or harassment by protecting
their personal information while maintaining

public transparency and oversight of
governmental operations; and
(b) Whether the exemption created in

section 1 of this act, and exceptions to the
exemption, should be maintained or modified
to ensure the protection of public employees
and dependents who are survivors of domestic
violence, sexual assault or abuse, stalking,
or harassment by protecting their personal

information while maintaining public
transparency and. oversight of governmental
operations.

(2) This section expires June 30, 2025.

NEW _SECTION. Sec. 3. This act 1is
necessary for the immediate preservation of
the public peace, health, or safety, or

support ~of the state government and 1its
existing public institutions, and takes
effect immediately."

On page 1, line 3 of the title, after
"stalking;" strike the remainder of the
title and insert "amending RCW 42.56.250;
creating a new section; providing an
expiration date; and declaring an
emergency."

and the same is herewith transmitted.
Colleen Rust, Deputy Secretary
MOTION

Representative Ramos moved that the House concur with the
Senate amendment(s) to ENGROSSED SUBSTITUTE HOUSE
BILL NO. 1533.

Representative Ramos spoke in favor of the motion.

Representative Abbarno spoke against the motion.

Division was demanded on the motion to concur in the Senate
amendment(s) to ENGROSSED SUBSTITUTE HOUSE BILL
NO. 1533 and the demand was sustained. @ The Speaker
(Representative Orwall presiding) divided the House. The result
was 52 - YEAS; 45 - NAYS.

SENATE AMENDMENT TO HOUSE BILL

The House concurred in the Senate amendment to
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1533 and
advanced the bill, as amended by the Senate, to final passage.

Representative Mena spoke in favor of the passage of the bill.

Representative Abbarno spoke against the passage of the bill.

FINAL PASSAGE OF HOUSE BILL AS SENATE
AMENDED

The Speaker (Representative Bronoske presiding) stated the
question before the House to be the final passage of Engrossed
Substitute House Bill No. 1533, as amended by the Senate.

ROLL CALL
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The Clerk called the roll on the final passage of Engrossed
Substitute House Bill No. 1533, as amended by the Senate, and the
bill passed the House by the following vote: Yeas, 57; Nays, 41;
Absent, 0; Excused, 0

Voting Yea: Representatives Alvarado, Bateman, Berg,
Bergquist, Berry, Bronoske, Callan, Chapman, Cheney, Chopp,
Cortes, Davis, Doglio, Donaghy, Duerr, Entenman, Farivar, Fey,
Fitzgibbon, Fosse, Goodman, Gregerson, Hackney, Hansen, Harris,
Kloba, Lekanoff, Macri, Mena, Morgan, Ormsby, Ortiz-Self,
Orwall, Peterson, Pollet, Ramel, Ramos, Reed, Reeves, Riccelli,
Robertson, Rule, Ryu, Senn, Shavers, Simmons, Slatter, Springer,
Stearns, Stonier, Street, Taylor, Thai, Tharinger, Timmons, Walen
and Wylie

Voting Nay: Representatives Abbarno, Barkis, Barnard,
Caldier, Chambers, Chandler, Christian, Connors, Corry, Couture,
Dent, Dye, Eslick, Goehner, Graham, Griffey, Hutchins, Jacobsen,
Klicker, Kretz, Leavitt, Low, Maycumber, McClintock, McEntire,
Mosbrucker, Orcutt, Paul, Rude, Sandlin, Santos, Schmick,
Schmidt, Steele, Stokesbary, Volz, Walsh, Waters, Wilcox, Ybarra
and Mme. Speaker

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1533, as
amended by the Senate, having received the necessary
constitutional majority, was declared passed.

STATEMENT FOR THE JOURNAL

I intended to vote YEA on Engrossed Substitute House Bill
No. 1533.
Representative McClintock, 18th District

STATEMENT FOR THE JOURNAL

I intended to vote YEA on Engrossed Substitute House Bill
No. 1533.
Representative Mosbrucker, 14th District

MESSAGE FROM THE SENATE
Thursday, April 13,2023
Mme. Speaker:

The Senate refuses to concur in the House amendment(s) to
SENATE BILL NO. 5350 and asks the House to recede therefrom.

and the same is herewith transmitted.
Colleen Rust, Deputy Secretary
HOUSE AMENDMENT TO SENATE BILL

There being no objection, the House receded from its
amendment to SENATE BILL NO. 5350.

Representatives Macri and Stokesbary spoke in favor of the
passage of the bill.

The Speaker (Representative Bronoske presiding) stated the
question before the House to be the final passage of Senate Bill
No. 5350.

ROLL CALL

The Clerk called the roll on the final passage of Senate Bill
No. 5350, and the bill passed the House by the following vote:
Yeas, 98; Nays, 0; Absent, 0; Excused, 0

Voting Yea: Representatives Abbarno, Alvarado, Barkis,
Barnard, Bateman, Berg, Bergquist, Berry, Bronoske, Caldier,
Callan, Chambers, Chandler, Chapman, Cheney, Chopp, Christian,
Connors, Corry, Cortes, Couture, Davis, Dent, Doglio, Donaghy,
Duerr, Dye, Entenman, Eslick, Farivar, Fey, Fitzgibbon, Fosse,
Goehner, Goodman, Graham, Gregerson, Griffey, Hackney,
Hansen, Harris, Hutchins, Jacobsen, Klicker, Kloba, Kretz, Leavitt,
Lekanoft, Low, Macri, Maycumber, McClintock, McEntire, Mena,

Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, Paul,
Peterson, Pollet, Ramel, Ramos, Reed, Reeves, Riccelli,
Robertson, Rude, Rule, Ryu, Sandlin, Santos, Schmick, Schmidt,
Senn, Shavers, Simmons, Slatter, Springer, Stearns, Steele,
Stokesbary, Stonier, Street, Taylor, Thai, Tharinger, Timmons,
Volz, Walen, Walsh, Waters, Wilcox, Wylie, Ybarra and Mme.
Speaker

SENATE BILL NO. 5350, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE
Thursday, April 13, 2023
Mme. Speaker:

The Senate refuses to concur in the House amendment(s) to
SECOND SUBSTITUTE SENATE BILL NO. 5134 and asks the
House to recede therefrom.

and the same is herewith transmitted.
Colleen Rust, Deputy Secretary
MOTION

Representative Goodman moved. that the House recede from
the House amendment(s) to SECOND SUBSTITUTE SENATE
BILL NO. 5134.

Representative Goodman spoke in favor of the motion.
Representative Mosbrucker spoke against the motion.

Division was demanded on the motion to recede from the
House amendment(s) to SECOND SUBSTITUTE SENATE BILL
NO. 5134 and), the .demand was sustained. =~ The Speaker
(Representative Bronoske presiding) divided the House. The result
was 56 - YEAS; 40 - NAYS.

HOUSE AMENDMENT TO SENATE BILL

The House receded from its amendment to SECOND
SUBSTITUTE SENATE BILL NO. 5134.

The bill was placed on final passage.

Representative Simmons spoke in favor of the passage of the
bill.

Representative Mosbrucker spoke against the passage of the
bill.

The Speaker (Representative Bronoske presiding) stated the
question before the House to be the final passage of Second
Substitute Senate Bill No. 5134.

ROLL CALL

The Clerk called the roll on the final passage of Second
Substitute Senate Bill No. 5134, and the bill passed the House by
the following vote: Yeas, 63; Nays, 35; Absent, 0; Excused, 0

Voting Yea: Representatives Alvarado, Barkis, Bateman,
Berg, Bergquist, Berry, Bronoske, Caldier, Callan, Chapman,
Chopp, Cortes, Couture, Davis, Doglio, Donaghy, Duerr,
Entenman, Farivar, Fey, Fitzgibbon, Fosse, Goodman, Gregerson,
Griffey, Hackney, Hansen, Hutchins, Kloba, Leavitt, Lekanof,
Low, Macri, Mena, Morgan, Ormsby, Ortiz-Self, Orwall, Paul,
Peterson, Pollet, Ramel, Ramos, Reed, Reeves, Riccelli, Ryu,
Santos, Senn, Shavers, Simmons, Slatter, Springer, Stearns,
Stonier, Street, Taylor, Thai, Tharinger, Timmons, Walen, Wylie
and Mme. Speaker

Voting Nay: Representatives Abbarno, Barnard, Chambers,
Chandler, Cheney, Christian, Connors, Corry, Dent, Dye, Eslick,
Goehner, Graham, Harris, Jacobsen, Klicker, Kretz, Maycumber,
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McClintock, McEntire, Mosbrucker, Orcutt, Robertson, Rude,
Rule, Sandlin, Schmick, Schmidt, Steele, Stokesbary, Volz, Walsh,
Waters, Wilcox and Ybarra
SECOND SUBSTITUTE SENATE BILL NO. 5134, having
received the necessary constitutional majority, was declared
passed.
MESSAGE FROM THE SENATE
Thursday, April 13,2023
Mme. Speaker:

The Senate refuses to concur in the House amendment(s) to
SENATE BILL NO. 5316 and asks the House to recede therefrom.

and the same is herewith transmitted.
Colleen Rust, Deputy Secretary
MOTION

Representative Eslick moved that the House recede from the
House amendment(s) to SENATE BILL NO. 5316.

Representative Eslick spoke in favor of the motion.
Representative Senn spoke against the motion.

The motion to recede from the House amendment(s) to
SENATE BILL NO. 5316 failed.

HOUSE AMENDMENT TO SENATE BILL

The House insisted on its position in its amendment to
SENATE BILL NO. 5316 and asked the Senate to concur therein.

MESSAGE FROM THE SENATE
Thursday, April 13,2023
Mme. Speaker:

The Senate refuses to concur in the House amendment(s) to
ENGROSSED SECOND SUBSTITUTE SENATE BILL NO.
5174 and asks the House to recede therefrom.

and the same is herewith transmitted.
Colleen Rust, Deputy Secretary
HOUSE AMENDMENT TO SENATE BILL

There being no objection, the House insisted on its position in
its amendment to 'ENGROSSED SECOND SUBSTITUTE
SENATE BILL NO. 5174 and asked the Senate to concur therein.

There being no objection, the House advanced to the eighth
order of business.

MOTION

There being no objection, the Committee on Rules was
relieved of the following bills and the bills were placed on the
second reading calendar:

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO.
5258

ENGROSSED SUBSTITUTE SENATE BILL NO. 5293
SENATE BILL NO. 5768

HOUSE BILL NO. 1757

There being no objection, the House adjourned until 10:30
a.m., Thursday, April 20, 2023, the 102nd Day of the 2023 Regular
Session.

LAURIE JINKINS, Speaker

BERNARD DEAN, Chief Clerk
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