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Introduction 

The Legislature established the Task Force on Tax Preference Reform in the 2010 Supplemental 
Operating Budget (ESSB 6444, Section 103(10)).  The legislation charged the 11-member task force 
with reviewing and assessing current executive and legislative budget and policy practices and 
procedures associated with tax preferences.  The Task Force was directed to submit its 
recommendations in a report to the Governor and legislative fiscal committees by November 15, 
2010.  (See Appendices 3 and 4 for a summary of the legislation and the actual proviso language.) 

Members included elected officials and members of the public as follows: 
 The State Treasurer, 
 The Chair of the Joint Legislative Audit and Review Committee (JLARC), 
 The Director of the Office of Financial Management (OFM), 
 Four legislators appointed by the Chair of each caucus, and 
 Four non-legislators appointed by the Chair of each caucus. 

The Task Force elected James McIntire, State Treasurer, as chair and Senator Joseph Zarelli as vice 
chair.  The Task Force held five meetings over the course of four months to consider information 
researched and presented by legislative and executive branch staff, hear public comment, and develop 
recommendations (see Appendices 5 and 6 for meeting dates and presentation materials).  JLARC 
staff provided support to the Task Force.  Additional information and research was provided by staff 
from the House Office of Program Research, Senate Committee Services, the Office of the Code 
Reviser, the Office of Financial Management, and the Department of Revenue. 

The Task Force unanimously endorsed 10 recommendations to improve processes and practices 
dealing with tax preferences.  
This report fulfills the duties of the Task Force.  The report includes the final recommendations 
reached by sufficient consensus, as well as a minority comment submitted by Marty Brown, Director 
of the Office of Financial Management. 
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Topics Reviewed by the Task Force 

The statute required the Task Force to review current executive and legislative budget and policy 
practices and procedures associated with the recommendation, development, and consideration of 
tax preferences, and to assess the following areas: 

 The effectiveness of budgeting requirements and practices;  
 The justifications and evaluations typically provided during legislative consideration of tax 

preferences; and 
 The role and value of methodologies currently used to measure the public benefits and costs 

of tax preferences. 

The Task Force reviewed practices and procedures on the following topics, based on legislative and 
agency staff research and presentations and on Task Force Member discussion.  The Task Force also 
provided an opportunity for public comment at each of its meetings. 

Budgeting Requirements and Practices Dealing with Tax Preferences 
 Practices of other states: treatment of tax preferences in budgeting 
 Comments by OFM on the Governor’s consideration of tax preferences in the budgeting 

process 

Legislative Consideration of Tax Preferences 
 The fiscal note process in Washington 
 Practices of other states:  what government entity prepares revenue fiscal notes and which 

states estimate the secondary effects of proposed revenue legislation on the economy 
 Comments by the Economic and Revenue Forecast Council staff on involving Council staff 

in the fiscal note process 
 Legislative intent and intended legislative outcomes 
 Mechanisms for establishing or ending effective dates 

Measurement of Public Benefits and Costs of Tax Preferences 
 Issues and concerns from members of the Citizen Commission for Performance 

Measurement of Tax Preferences 
 Taxpayer accountability surveys and reports 
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Task Force Recommendations 

The Task Force developed recommendations by “sufficient consensus,” as directed by the enabling 
legislation.  The members unanimously endorsed the 10 recommendations listed below.   

Revenue Fiscal Notes 
1) The Economic and Revenue Forecast Council should consider performing an economic effects 

analysis on selected exceptional tax preference and/or revenue proposals. 

Implementation:  No legislation required – direction for Forecast Council staff to conduct 
any such analysis would be subject to approval by the Forecast Council members.  The 
Forecast Council Executive Director indicated these analyses would require additional 
resources. 

2) OFM should continue to coordinate the preparation of fiscal notes, but legislators should be 
more clearly advised that they can raise concerns or objections through legislative committee 
staff, who can facilitate how and when to seek revision or rejection of a fiscal note. 

Implementation: No legislation required – staff can inform legislators that legislators can raise 
concerns or objections regarding fiscal notes through committee staff. 

3) The Legislature should authorize a new JLARC study to select certain fiscal notes for 
evaluation after implementation and recommend process improvements. 

Implementation:  Legislation or a budget proviso would be required to mandate a new study 
in the JLARC work plan (see attached sample budget proviso in Appendix 1). 

Declarations of Intended Outcomes 
4) The Legislature should include statements of purpose when enacting tax preferences, and the 

Legislature should clarify that these statements are intended to assist with policy evaluation.  
For existing preferences where no such statements exist in law, the Legislature should provide 
statements of purpose when recommended to do so in Citizen Commission reviews. 

Implementation:  Proposed language would need to be included with the introduction of new 
tax preference bills – guidance to assist with this could be developed by the Code Reviser and 
fiscal committee staff. Proposed legislation would need to be sponsored to enact Citizen 
Commission or JLARC recommendations to clarify the policy objectives of existing 
preferences. 

5) The Citizen Commission is encouraged to continue recommending when it believes a tax 
preference statement of purpose should be established or clarified by the Legislature. 

Implementation:  No legislation required. 
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Taxpayer Accountability Reporting 
6) The legislative fiscal committees should consider seeking input from the Department of 

Revenue, the Citizen Commission, and affected taxpayers, on revising taxpayer accountability 
reporting to assist evaluations. The committees may consider the costs and benefits of 
additional information and the burden on taxpayers for proposed reporting revisions. 

Implementation:  No legislation required – fiscal committee chairs could convene committee 
work sessions to consider proposals for taxpayer reporting revisions. 

Citizen Commission/JLARC Tax Preference Review Process 
 (Chapter 43.136 RCW) 

7) The Legislature should provide the Citizen Commission with flexibility to use criteria other 
than the year of enactment for scheduling tax preference reviews, such as grouping preferences 
by type of industry or policy focus. The Legislature should remove the limitation that 
expedited reviews can only be conducted on preferences of less than $10 million in taxpayer 
savings per biennium, and it should instruct the Citizen Commission to determine the extent 
of the review. The Legislature should authorize JLARC to evaluate only those factors that are 
relevant to a specific tax preference under review. 

Implementation:  Legislation required (see attached sample bill in Appendix 2). 

8) The Citizen Commission is encouraged to make general observations as to the Revised Code of 
Washington, its assumptions, premises, and clarity. 

Implementation:  No legislation required. 

9) The Citizen Commission is encouraged to identify those tax preferences that are critical to 
defining the tax structure and omitting them from JLARC review. 

Implementation:  No legislation required. 

10) The Citizen Commission is encouraged to recommend whether to continue, modify, or 
terminate a tax preference even if a legislative intent cannot be determined. 

Implementation:  No legislation required. 
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Citizen Commission Endorsement of Task Force 
Recommendations 

On the following page is a letter from William Longbrake to the Task Force Chair expressing the 
unanimous endorsement of the Citizen Commission for Performance of Tax Preferences for 
recommendations relating to the statutory tax preference review process.  The five recommendations 
include recommendation numbers 5 and 7 through 10.
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Minority Comment 

Marty Brown, Director of the Office of Financial Management, and a member of the Economic and 
Revenue Forecast Council submitted the following comment related to Task Force 
Recommendation #1.  

On November 5, 2010 the Economic and Revenue Forecast Council discussed the 
concept of “dynamic fiscal notes” and decided to delay any further action or discussion 
of the matter until a later time. 
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Appendix 1: Draft Budget Proviso for JLARC Study of Fiscal 
Notes (Recommendation #3) 

Within the amounts appropriated in this section, the committee shall 
conduct a review of the accuracy of executive branch fiscal note 
estimates.  The study shall compare the accuracy of estimates included in 
fiscal notes to actual fiscal impacts experienced after the implementation 
of legislation, and identify potential methods for improving the accuracy 
of future fiscal notes.
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Appendix 2: Draft Legislation to Revise Citizen 
Commission/JLARC Tax Preference Review 
Process (Recommendation #7) 

Sec. 1. RCW 43.136.045 and 2006 c 197 s 4 are each amended to read as 
follows: 

(1) The citizen commission for performance measurement of tax 
preferences shall develop a schedule to accomplish an orderly review of tax 
preferences at least once every ten years.  In determining the schedule, the 
commission shall consider The commission shall schedule tax preferences for 
review in the order the tax preferences were enacted into law, in addition 
to other factors including but not limited to grouping preferences for 
review by type of industry, economic sector, or policy area.

(2) The commission shall revise the schedule as needed each year, 
taking into account newly enacted or terminated tax preferences.  The 
commission shall deliver the schedule to the joint legislative audit and 
review committee by September 1st of each year. 

 except that 
tThe commission may elect to include, anywhere in the schedule, a tax 
preference that has a statutory expiration date.  The commission shall omit 
from the schedule tax preferences that are required by constitutional law, 
sales and use tax exemptions for machinery and equipment for manufacturing, 
research and development, or testing, the small business credit for the 
business and occupation tax, sales and use tax exemptions for food and 
prescription drugs, property tax relief for retired persons, and property 
tax valuations based on current use, and may omit any tax preference that 
the commission determines is a critical part of the structure of the tax 
system.  As an alternative to the process under section 5 of this act, the 
commission may recommend to the joint legislative audit and review committee 
an expedited review process for any tax preference. that has an estimated 
biennial fiscal impact of ten million dollars or less. 

(3) The commission shall provide a process for effective citizen input 
during its deliberations. 

Sec. 2. RCW 43.136.055 and 2006 c 197 s 5 are each amended to read as 
follows: 

(1) The joint legislative audit and review committee shall review tax 
preferences according to the schedule developed under section 4 of this 
act.  The committee shall may consider, but not be limited to, the 
following factors in the review as relevant to each particular tax 
preference

(a) The classes of individuals, types of organizations, or types of 
industries whose state tax liabilities are directly affected by the tax 
preference; 

: 

(b) Public policy objectives that might provide a justification for 
the tax preference, including but not limited to the legislative history, 
any legislative intent, or the extent to which the tax preference 
encourages business growth or relocation into this state, promotes growth 
or retention of high wage jobs, or helps stabilize communities; 
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(c) Evidence that the existence of the tax preference has contributed 
to the achievement of any of the public policy objectives; 

(d) The extent to which continuation of the tax preference might 
contribute to any of the public policy objectives; 

(e) The extent to which the tax preference may provide unintended 
benefits to an individual, organization, or industry other than those the 
legislature intended; 

(f) The extent to which terminating the tax preference may have 
negative effects on the category of taxpayers that currently benefit from 
the tax preference, and the extent to which resulting higher taxes may 
have negative effects on employment and the economy; 

(g) The feasibility of modifying the tax preference to provide for 
adjustment or recapture of the tax benefits of the tax preference if the 
objectives are not fulfilled; 

(h) Fiscal impacts of the tax preference, including past impacts and 
expected future impacts if it is continued.  For the purposes of this 
subsection, "fiscal impact" includes an analysis of the general effects of 
the tax preference on the overall state economy, including, but not 
limited to, the effects of the tax preference on the consumption and 
expenditures of persons and businesses within the state; 

(i) The extent to which termination of the tax preference would affect 
the distribution of liability for payment of state taxes; 

(j) Consideration of similar tax preferences adopted in other states, 
and potential public policy benefits that might be gained by incorporating 
corresponding provisions in Washington. 

(2) For each tax preference, the committee shall provide a 
recommendation as to whether the tax preference should be continued 
without modification, modified, scheduled for sunset review at a future 
date, or terminated immediately.  The committee may recommend 
accountability standards for the future review of a tax preference. 
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Appendix 3: Summary of Engrossed Substitute Senate Bill 
6444 (2010), Section 103(10) 

 The Task Force for Reform of Executive and Legislative Procedures Dealing with Tax 
Preferences is established in ESSB 6444 (2010 Supplemental Operating Budget).  

 Task force duties:  
 Review current executive and legislative budget and policy practices and procedures 

associated with the recommendation, development, and consideration of tax preferences;  
 Assess the effectiveness of budgeting requirements and practices;  
 Assess the general rigor of justifications and evaluations typically provided during legislative 

consideration of tax preferences; and 
 Assess the role and value of methodologies currently used to measure the public benefits and 

costs, including opportunity costs, of tax preferences.  

 Task force recommendations:  
 May make recommendations to improve the effectiveness of the review process conducted 

by the Citizen Commission on Performance Measurement of Tax preferences; and  
 May recommend changes and improvements in the manner in which both the executive 

branch and Legislature address tax preferences, including those in effect and those that may 
be proposed to protect the public interest and assure transparency, fairness, and equity in the 
tax code.  

 Task force report due to the Governor and Legislature by November 15, 2010.  

 Task force members:  
 The State Treasurer  
 The Chair of JLARC  
 The Director of OFM  
 Four legislators appointed by the Chair of each caucus  
 Four persons who are not legislators appointed by the Chair of each caucus; these should be 

individuals who have a basic understanding of state tax policy, government operations and 
public services  

 Task force must elect a Chair from among its members  

 JLARC must provide clerical, technical, and management personnel to serve as the task 
force staff.  
 Staff of the legislative fiscal committees, legislative counsel, and OFM must provide 

technical assistance.  
 The Department of Revenue must provide necessary support and information to the task 

force. 
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Appendix 4: Language of Engrossed Substitute Senate Bill 
6444 (2010), Section 103(10) 

(10)(a) The task force for reform of executive and legislative 
procedures dealing with tax preferences is hereby established.  The task 
force must: 

(i) Review current executive and legislative budget and policy 
practices and procedures associated with the recommendation, development, 
and consideration of tax preferences, assess the effectiveness of 
budgeting requirements and practices, the general rigor of justifications 
and evaluations typically provided during legislative consideration of tax 
preferences, and the role and value of methodologies currently used to 
measure the public benefits and costs, including opportunity costs, of tax 
preferences, as defined in RCW 43.136.021. 

(ii) Consider but not be limited to, the factors listed in RCW 
43.136.055. 

(b) The task force may make recommendations to improve the 
effectiveness of the review process conducted by the citizen commission on 
performance measurement of tax preferences process as described in chapter 
43.136 RCW.  The task force may also recommend changes or improvements in 
the manner in which both the executive branch and legislative branch of 
state government address tax preferences generally, including those in 
effect as well as those that may be hereafter proposed, in order to 
protect the public interest and assure transparency, fairness, and equity 
in the state tax code. 

(c) The task force may recommend structural or procedural changes that 
it feels will enhance both executive and legislative procedures and ensure 
consistent and rigorous examination of such preferences. 

(d) The task force must report its recommendations to the governor and 
legislative fiscal committees by November 15, 2010. 

(e) The task force has eleven voting members as follows: 

(i) One member is the state treasurer; 

(ii) One member is the chair of the joint legislative audit and review 
committee; 

(iii) One member is the director of financial management; 

(iv) A member, four in all, of each of the two largest caucuses of the 
senate and the two largest caucuses of the house of representatives, 
appointed by the chair of each caucus; and 

(v) An appointee who is not a legislator, four in all, of each of the 
two largest caucuses of the senate and the two largest caucuses of the 
house of representatives, appointed by the chair of each caucus.  
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(f) Persons appointed by the caucus chairs under (e)(v) of this 
subsection should be individuals who have a basic understanding of state 
tax policy, government operations, and public services. 

(g) The task force must elect a chair from among its members.  
Decisions of the task force must be made using the sufficient consensus 
model.  For the purposes of this subsection, "sufficient consensus" means 
the point at which the substantial majority of the commission favors 
taking a particular action.  The chair may determine when a vote must be 
taken.  The task force must allow a minority report to be included with a 
decision of the task force if requested by a member of the task force. 

(h) The joint legislative audit and review committee must provide 
clerical, technical, and management personnel to the task force to serve 
as the task force's staff.  The staff of the legislative fiscal 
committees, legislative counsel, and the office of financial management 
must also provide technical assistance to the task force.  The department 
of revenue must provide necessary support and information to the joint 
task force. 

(i) The task force must meet at least once a quarter and may hold 
additional meetings at the call of the chair or by a majority vote of the 
members of the task force.  The members of the task force must be 
compensated in accordance with RCW 43.03.220 and reimbursed for travel 
expenses in accordance with RCW 43.03.050 and 43.03.060. 

XXXXXXX 
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Appendix 5:  Meeting Schedule 

The Task Force met six times from July through November 2010 to gather information, seek public 
comment, develop recommendations, and approve the report. 

Meeting Date Time Location 

July 22, 2010 9:00 a.m. – 11:00 a.m. 
Senate Hearing Room 3 

John A. Cherberg Building 
Olympia 

August 18, 2010 9:00 a.m. – 12:30 p.m. 
Senate Hearing Room 3 

John A. Cherberg Building 
Olympia 

August 31, 2010 9:00 a.m. – 12:30 p.m. 
Senate Hearing Room 3 

John A. Cherberg Building 
Olympia 

September 20, 2010 9:00 a.m. – 12:30 p.m. 
Senate Hearing Room 3 

John A. Cherberg Building 
Olympia 

October 27, 2010 9:00 a.m. – 12:30 p.m. 
Senate Hearing Room 3 

John A. Cherberg Building 
Olympia 

Videos of the Task Force meetings can be found on the TVW website (www.tvw.org). 

Further information on the Task Force, including agendas, minutes, meeting materials, and this 
report, can be found on the Task Force website (www.taxpreftaskforce.leg.wa.gov) or by contacting 
JLARC staff. 

 

http://www.tvw.org/�
http://www.taxpreftaskforce.leg.wa.gov/�
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2. Issues/Concerns Related to EHB 1069 Review of Tax Preferences 
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The Fiscal Note Process Focused on Tax Preferences 

1. General Overview of Fiscal Notes in the Legislative Process 
 



The Fiscal Note Process Focused on Tax Preferences 

24 Report of the Task Force on Tax Preference Reform 



The Fiscal Note Process Focused on Tax Preferences 

Report of the Task Force on Tax Preference Reform 25 



The Fiscal Note Process Focused on Tax Preferences 

26 Report of the Task Force on Tax Preference Reform 



The Fiscal Note Process Focused on Tax Preferences 

Report of the Task Force on Tax Preference Reform 27 

2. Department of Revenue: The Fiscal Note Process 
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3. Bills Introduced to Modify the Revenue Fiscal Note Process 

DRAFT 
Bills Introduced to Modify Revenue Fiscal Note Process 

2010 SSSB 6374 

Required the Department of Revenue (DOR) and the Office of Financial Management 
(OFM) to perform economic modeling of three examples of economic development 
legislation enacted in 2010.  Required the DOR and the OFM to compare actual results 
of the legislation.  Did not pass. 

2009 HB 2336 

Moved responsibility for preparing fiscal notes from OFM to the Legislature.  Notes 
were to be prepared jointly by the House and Senate nonpartisan staff.  Did not pass. 

SB 5741 

Required dynamic impact statements based on the behavioral response of taxpayers 
directly impacted and the effect of those changes on the overall economy.  Notes may 
not be made unless revenue impact is greater than $10 million.  Established a Dynamic 
Fiscal Impact Statement Advisory Committee.  Reintroduced in 2010.  Did not pass. 

HB 1458 

Required fiscal notes that would increase or decrease state revenues to be made 
available before final passage of bills.  Did not pass. 

2005 HB 2022 

Required the DOR to prepare fiscal notes on both the direct impact on revenues as well 
as changes in the overall economy.  Did not pass. 

2004 HB 3118 

Required final incidence estimates for proposed legislation that changed tax revenue by 
more than $10 million a year.  Notes shall report on the changes in the distribution of 
the tax burden by income class or other taxpayer characteristics.  Did not pass. 

2001 HB 2114 

Moved responsibility for preparing fiscal notes from OFM to the Legislature.  Notes 
were to be prepared jointly by the House and Senate nonpartisan staff.  Did not pass. 

SB 5071  

Required final incidence estimates for proposed legislation that changed tax revenue by 
more than $5 million a year.  Notes shall report on the changes in the distribution of the 
tax burden by income class or other taxpayer characteristics.  Did not pass. 
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1999 HB 1879 

Required final incidence estimates for proposed legislation that changed tax revenue by 
more than $5 million a year.  Notes shall report on the changes in the distribution of the 
tax burden by income class or other taxpayer characteristics.  Did not pass. 

1992 SSB 6188 

Moved responsibility for preparing fiscal notes to the Fiscal Note Council.  Members of 
the Council included four members of the Legislature and the directors of OFM and 
Department of Community Development (now Commerce).  Where necessary, notes 
were to include cost-benefit analysis.  Did not pass. 

1985 SB 4253 

Moved responsibility for preparing fiscal notes from OFM to the Legislative Budget 
Committee and the Legislative Evaluation and Accountability Program Committee.  Did 
not pass. 

1977 Chapter 25 § 5, 1st Ex. Sess. 

Required OFM to develop a coordinated procedure to prepare fiscal notes of proposed 
legislation. 
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Practices of Other States: Treatment of Tax Preferences in Budgeting 

1. Treatment of Tax Preferences in Budgeting 
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2. Which States Have Elements of a Tax Preference Report? 
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3. How are States Integrating Tax Preference Reports into Budget Processes? 

Examples of Taxpayer Accountability/Eligibility Reporting: 

California New Jobs Credit 
An income tax credit of up to $3,000 for each additional full-time employee hired.  The credit is 
available to small businesses with 20 or fewer employees.  Beneficiaries must have a net 
increase in qualified full-time employees compared to the number of full-time employees 
employed in the preceding taxable year. 

• Companies claim the credit on their annual income tax return. 
• The claim form includes information on number of employees and amount of wages. 

Illinois New Small Business Job Creation Tax Credit 
An income tax credit of $2,500 per job for employers with 50 or fewer total employees who 
hire new, full-time Illinois employees paying wages of $13.75 an hour or more. 

• Companies must register online that they have created a new position  
• A year after filling the new position, companies file supporting job information in order to 

be issued tax credit certificates. 

Iowa New Jobs Tax Credit  
A corporate income tax credit available to a company that has agreed to expand their Iowa 
employment base by 10% or more. The amount of this one-time tax credit will depend upon 
the wages a company pays and the year in which the tax credit is first claimed. 

• Companies claim the credit on their annual income tax return. 
• The claim form includes information on qualifying new employees and amount of credit 

claimed. 

Michigan Economic Growth Authority Tax Credit Program (MEGA) 
A refundable credit for businesses that make capital investments and create and retain jobs in 
Michigan.  The minimum number of jobs to be created or retained varies depending on the 
type and location of the business and if the business is expanding or locating the state. 

• Companies that have been awarded tax credits submit forms showing that they have met 
the job and wage requirements. 

• MEGA staff review the requests and grant certificates. 
• Staff select a sample and conduct post audits of businesses to verify job count and salary 

information. 
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Vermont Employment Growth Incentive: 
An incentive in the form of cash from Vermont’s income tax withholding revenue for businesses 
that create new, full-time jobs filled by Vermont residents.  Applicants must meet the “but for” 
test which means that the proposed economic development would not occur “but for” the 
incentive. 

• Companies apply to the Vermont economic progress council. 
• Application must include the base number of jobs and payroll at the time of application and 

jobs and payroll targets for the award period. 
• The Council reviews the application, determines if the company meets the “but for” test, 

determines the costs and benefits of the project, and awards the incentive amount. 
• Companies earning incentives must file an annual claim form by February 28 each year.  

Companies must report the number of full-time employees and the total payroll for the 
award year. 

• Authorization to earn incentives may be rescinded when the company fails to file an annual 
VEGI claim by the statutory filing date. 
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Practices of Other States: Revenue Fiscal Notes 

1. Preparation of Fiscal Notes in Selected States? 

What Government Entity Prepares Fiscal Notes? 

State Tax Collection 
Agency 

Other 
Executive 

Agency 

Legislature 
Committee 

Staff 
Legislature 

Other Office 
Joint 

Tax Agency & 
Legislature 

Alabama      
Alaska      
Arizona      
Arkansas      
California      
Colorado      
Connecticut      
Delaware      
Florida      
Georgia      
Hawaii      
Idaho      
Illinois      
Indiana      
Iowa      
Kansas      
Kentucky      
Louisiana      
Maine      
Maryland      
Massachusetts      
Michigan      
Minnesota      
Mississippi      
Missouri      
Montana      
Nebraska      
Nevada      
New Hampshire      
New Jersey      
New Mexico      
New York      
North Carolina      
North Dakota      
Ohio      
Oklahoma      
Oregon      
Pennsylvania      
Rhode Island      
South Carolina      
South Dakota      
Tennessee      
Texas      
Utah      
Vermont      
Virginia      
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State Tax Collection 
Agency 

Other 
Executive 

Agency 

Legislature 
Committee 

Staff 
Legislature 

Other Office 
Joint 

Tax Agency & 
Legislature 

Washington      
West Virginia      
Wisconsin      
Wyoming      

Total# 12 1 2 11 3 
Source:  WA DOR listserv survey/28 states responded, CCH and state statutes 
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2. Dynamic Revenue Estimating: Use of Secondary, Macroeconomic Analysis 
for State Tax Proposals 
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Taxpayer Accountability Surveys and Reports 

1. How are Taxpayer Accountability Surveys/Reports Constructed in the Law 
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2. Department of Revenue: Taxpayer Accountability Surveys and Reports 
Accountability Surveys and Reports 
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Legislative Intent and Intended Legislative Outcomes 

1. Legal Issues with Establishing “Legislative Intent” or Intended Outcomes for 
Tax Preference Legislation 
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2. Best Practices for Intent Sections.docx 

Best Practices for Drafting Intent Sections 

• Preambles to legislation (intent sections) are not part of the operative law, but they may be used by 
courts and others to interpret the law.  Good intent sections may be useful during both the judicial 
and legislative processes. 

• A good intent section is a reliable form of legislative history:  it is contemporaneous, collective, 
official, and bicameral (and presented).  For this reason, a well-drafted intent section may be useful 
in interpreting and evaluating a statute. 

• Notwithstanding their uses, intent sections may also have unintended consequences, such as 
inadvertent creation of a cause of action. 

• As with all other drafting decisions, the sponsor decides whether to include an intent section and 
what that section should say.  And, as will all legislation, the intent section may be revised during 
the amendment process. 

• Most ordinary legislation does not require an intent section.  An intent section is not a substitute for 
precision (or breadth) in the operative text of the bill. 

• Good intent sections explain the purpose of the legislation rather than state legal conclusions about 
the legislation’s effect.  They are expository rather than persuasive or polemical. 

• Good intent sections reflect general good drafting practices.  They are consistent with the rest of 
the bill and updated by amendment as needed.  They are drafted in light of relevant statutes, 
common law, and constitutional law. 

• An intent section may be more appropriate where there is prior judicial construction of a statute 
(e.g., the legislature is rejecting a judicial construction) or where a statute is likely to be subject to 
judicial construction or review in the future (e.g., a retroactive statute). 

• Good factual findings are brief, declarative, and supported by the record.  Good factual findings do 
not purport to be legal conclusions.” 
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Mechanisms for Establishing or Ending Effective Dates 

1. Timing of Legislative Changes to the Tax Code 
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