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The indigenous peoples of Washington state lived in tribal
groups that were varied in culture, language and lifestyle.
These groups can be classified in terms of geography or
culture as Coastal, Puget Sound, or Plateau tribes. Language
also is a determinant in classification with seven language
families represented among Washington state tribes.

The climate, food availability and topography of the
various regions in Washington definec the ways people
survived. Homes were designed to fit a variety of needs
using whatever materials were available.

Coastal tribes built summer homes of rushes or bark. More
permanent shelters were built of cedar planks. A photo from
the late 1800's (top) shows a village of cedar homes on the
northwest coast.

Some plateau tribes lived in long lodge houses made of
earth and covered with bark or reed mats to provide shelter
from the cold. Tipis made from animal skins and poles were
developed because of their adaptibility for travel. Taken in
1900, the bottom photo is of a Yakima settlement near
Ellensburg (photos courtesy of Washington State Library).
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Food was as varied as the seasons would nurture and the
land could sustain. The quest to provide enough sustenance
was a common and continuous task for all tribal peoples in
Washington.

Coastal and Puget Sound tribes enjoyed an abundance of
fish, shellfish, berries, game and roots. Because of a mild
climate, food was usually plentiful. Above, Cecelia Pell-Bob
dries cockles on Squaxin Island, early 1900's (photo
courtesy of the Squaxin Tribe).

A harsher climate in eastern Washington forced Plateau
tribes to hunt and gather in a more cyclical pattern. The
availability of game, fish, plants and roots was dependent on
the weather and the season. Many people moved with the
migration of game and the ripening of different plants. At
right, a Colviﬁe woman digs bitterroot near Nespelem (photo
courtesy of Washington State Library).
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Statistical Summary

1993 Regular and First Special Sessions

Passed Partially
Bills Before Legislature Introduced Legislature Vetoed | Vetoed | Enacted
1993 Regular Session (January 11 — April 25)
House 1,138 319 6 18 313
Senate 989 217 2 9 215
1993 First Special Session (April 26 — May 6)
House 0 9 0 9
Senate 3 16 0 16
TOTALS 2,130 561 8 35 553
Initiatives, Joint Memorials, Joint Resolutions and Filed with the
Concurrent Resolutions Before Legislature Introduced Secretary of State
1993 Regular Session (January 11 — April 25)
House 50 13
Senate 52 4
1993 First Special Session (April 26 — May 6)
House 2 0
Senate 0 1
TOTALS 103 17
Initiatives 0 2
Gubernatorial Appointments Referred Confirmed
1993 Regular Session (January 11 — April 25) 238 166
1993 First Special Session (April 26 — May 6) 4 0




Fishing was a way of life for many tribal people; halibut,
salmon and herring provided variety to their diets. Coastal
tribes enjoyed the %irst opportunity to catch salmon as the
runs headed upstream. Plateau tribes had to wait longer to
take aclvantage of this valuable source of protein.

Methods for calching different fish were varied. Spear
fishing, dip netting and fish corrals were some methocls
used to glean the harvest of the waters. In the above photo,
inland tribal fishers wait for an opportune moment at
Sunnysicle on the Yakima River (photo courtesy of
Washington State Library).

Weir traps were another method of catching fish. To the
right, “Yelm Jim" has a fish trap set on the Puyallup
Reservation, 1885 (photo courtesy of Washington State
Library).
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C2L93

Regulation of political contributions and campaign
expenditures.

By People of the State of Washington

Background: Under the public disclosure statutes, origi-
nally enacted by initiative in 1972, candidates for public
office in the state of Washington are required to make
detailed reports of the moneys they raise to fund their cam-
paigns. There are no limitations, however, on who may
contribute or on the amount of contributions. Unlimited
contributions may be received from individuals, political
action committees, labor organizations, associations, cor-
porations, and political party organizations whether located
in or out of the state.

In response to public concems about the escalating
costs of political campaigns and a perceived imbalance in
influence based upon campaign contributions, two major
bills were introduced in the Legislature during the 1992
Regular Session. Neither bill was enacted and initiative
petitions were subsequently circulated for measures which
were similar to the two failed bills. Only Initiative 134
received sufficient petition signatures to qualify for the
ballot and was passed by the voters in the November 1992
election.

Summary: Definitions of terminology are added, supple-
menting and overlapping existing definitions in the Public
Disclosure Act. Some of the terms defined include bona
fide political party, contribution, election cycle and inde-
pendent expenditure. The exlstmg definition of public of-
fice fund is repealed.

No person, except a bona fide political party or legisla-
tive caucus, may contribute more than $500 to a candidate
for state legislative office or $1,000 to a candidate for
statewide office for each recall, primary or election.

No goveming body of a state political organization or
legislative caucus may contribute to a candidate more than

*$.50 per registered voter in the candidate’s jurisdiction and
no county central committee or legislative district commit-
tee may contribute more than $.25 per registered voter in a
candidate’s jurisdiction.

No person other than an individual, a bona fide political
party or a legislative caucus may make contributions in
excess of $500 to a legislative caucus, or in excess of
$2.500 to a bona fide political party, during any calendar
year.

The dollar limits on contributions shall be adjusted at
the beginning of each even-numbered year by the Public
Disclosure Commission to reflect any changes in an infla-
tionary index.

No county central committée or legislative district
committee may make contributions to a candidate if the
committee is outside of the jurisdiction of the candidate.

Contributions of certain family members and of con-
trolled entities are attributed to the controlling person or
parent.

No employer or labor organization may increase the
salary of an officer or employee with the intention that the
increase be contributed to support or oppose a candidate,
political party or political committee. No portion of an
employee’s pay may be withheld or diverted for political
contributions without the written consent of the employee.
A written consent is valid for no more than 12 months.

No state official may solicit a contribution from an ap-
plicant for employment or employee in the official’s
agency and no official may provide an advantage or disad-
vantage regarding an application for or conditions of em-
ployment in the classified civil service based on the
employee’s or applicant’s contribution to a political party
or commiftee. The statute authorizing automatic payroll
deductions from state employees for political committees
is repealed.

Shop fees paid by an individual who is not a member of
a labor organization may not be used to influence an elec-
tion or operate a political committee unless “affirmatively
authorized” by the individual.

Loans, other than secured or guaranteed loans made at
market rates from a commercial lender, are considered
contributions.

A contribution solicited or received by a candidate
committee may not be used to further the candidacy of the
individual for any other office than that set forth in the
statement of organization unless the contributor gives writ-
ten approval.

The authority to dispose of surplus campmgn funds by
giving them to other candidates or political committees,
using them for future election campaigns for a different
office, using them for political or community activity, or
using them for nonreimbursed public office related ex-
penses is repealed. Authority is added to give surplus funds
to a caucus of the state Legislature.

Persons making independent expenditures for political
advertising are required to make explicit disclosures of
their identity in the advertising.

Various provisions are added regarding glfts penalties,
audits and reports.

Effective: December 3, 1992

1573
CIL93

Ballot access for elected officials.

By People of the State of Washington

Background: There are no limitations on the number of
terms a person may serve as govemor, lieutenant govemor,
state representative, state senator, U.S. representative or
U.S. senator. It is stated by some that “‘entrenched incum-
bents have become indifferent to the conditions and con-
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cemns of the people” and that “the people of Washington
have a compelling interest in preventing the self-perpetuat-
ing monopoly of elective office by a dynastic ruling class.”
(Init. 573, findings)

In November 1992 the voters elected 36 new state rep-
resentatives, 15 new state senators, three new U.S. repre-
sentatives, one new U.S. senator and a new governor. The
voters also passed Initiative 573, a term limits initiative,
revised from a term limits initiative which failed in 1991.

Summary: A candidate for governor, lieutenant governor,
state senate or U.S. senate may not file a declaration of
candidacy or appear on the ballot if they have served in
that office for eight of the previous 14 years.

A candidate for state representative or U.S. repre-
sentative may not file a declaration of candidacy or appear
on the ballot if they have served in that office for six of the
previous 12 years.

A candidate for either house in the state Legislature or
for either house in Congress may not file a declaration of
candidacy or appear on the ballot if they have served in
that legislative body for 14 of the previous 20 years.

No time in office prior to November 3, 1992 may be
used to determine eligibility to appear on the ballot.

The limitations of this act do not apply to write-in can-
didates.

Any citizen of the state may bring suit to enforce the
restrictions of this act and, if they prevail, recover reason-
able attorney’s fees and costs.

Effective: December 3, 1992
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C137L93

Concerning judicial proceedings for involuntary

commitment or detention.

By House Committee on Local Government (originally
sponsored by Representatives Riley and Wineberry).

House Committee on Local Government
Senate Committee on Health & Human Services

Background: Any county may establish a county alcohol-
ism and other drug addiction program.

The coordinator of such a program, who is also referred
to as the designated chemical dependency specialist, may
petition the superior court to order the involuntary commit-
ment of any adult who appears to be incapacitated by alco-
hol or any juvenile who appears to be incapacitated by
alcohol or other drug addiction. The superior court holds a
hearing on the matter and may order the involuntary com-
mitment of such a person, if the requisite grounds for in-
voluntary commitment have been met by clear, cogent, and
convincing proof.

A person who is involuntarily committed to an ap-
proved treatment program is committed for a period of 60
days unless he or she is released sooner. The person who is
involuntarily committed must be released from the treat-
ment program at the end of this 60-day period, unless prior
to the end of this 60-day period the *“program” files a
petition with the superior court for the recommitment of
the individual and the court orders the recommitment of
the individual. Presumably the recommitment would be for
up to another 60-day period.

Summary: The prosecuting attorney may, at the prosecu-
tor’s discretion, represent the designated chemical depend-
ency specialist or treatment program in judicial
proceedings for the involuntary commitment or recommit-
ment of an individual.

Votes on Final Passage:

House 95 O

Senate 45 0

Effective: July 25, 1993

SHB 1006
C370L 93

Enabling public-private transportation initiatives.

By House Committee on Transportation (originally
sponsored by Representatives R. Fisher, Zellinsky,
Brumsickle, Dom, R. Meyers, Miller, Scott, Sheldon,
Wineberry, Ogden, Wood, Schmidt, Ballasiotes, Forner,
Cooke, Talcott, Chandler, Leonard, Jacobsen, Eide, Homn
and Pruitt).

House Committee on Transportation
Senate Committee on Transportation

Background: Joint ventures between the public and pri-
vate sector is a concept which has generated increased
nationwide interest in recent years. As the magnitude of
unmet capital and operating program needs rises and the
funding available to state government to finance those
needs declines, tuming to the private sector as a source of
additional revenue is viewed as a viable alternative.

The Washington State Transportation Policy Plan is an
ongoing process through which a wide range of individuals
representing public and private interests develop transpor-
tation policy recommendations which are adopted by the
state Transportation Commission and reported to the Leg-
islature. .

In April 1992, the Policy Plan Steering Committee con-
vened a Subcommittee on Public-Private Initiatives in
Transportation to examine ways in which the state could
expand its role in transportation financing partnerships.
The subcommittee was a broad-based, |18-member group
including representatives from the business sector, the in-
vestment banking community, various state agencies, leg-
islators, the commission and other interest groups.

The subcommittee conducted a detailed review of the
legal, institutional and regulatory barriers to development
of public-private initiatives in Washington State, innova-
tive transportation financing programs across the country,
and federal provisions encouraging the development of
transportation partnerships. The subcommittee also ana-
lyzed the financial and economic climate for such initia-
tives and determined there is significant interest by the
private sector in participating in such programs, given a
properly structured institutional and regulatory framework.

The subcommittee recommended and the Transporta-
tion Commission approved legislation implementing a new
program of public-private initiatives in transportation.
Summary: It is the intent of the Legislature to enhance the
ability of the state to provide an efficient transportation
system through the use of public-private initiatives which
allow private entities to plan, design, develop, finance, ac-
quire, install, construct, improve, operate and maintain
transportation systems and facility projects. The Legisla-
ture finds that such initiatives will supplement state trans-
portation revenues and allow the state to use its limited
resources for other needed projects. The state is encour-
aged to promote the participation of Washington busi-
nesses in public-private initiatives. '

Transportation systems and facilities that are built with
private funding are defined as capital-related improve-
ments and additions to the state’s transportation infrastruc-
ture, including highways, roads, bridges, vehicles and
equipment, marine-related facilities, vehicles and equip-
ment, park and ride lots, transit stations and equipment,
and transportation management systems.

The secretary of the Washington State Department of
Transportation (WSDOT) or a designee is authorized to
solicit proposals from and enter into agreements with pri-
vate entities to undertake all or a portion of the study,
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planning, design, construction, operation and maintenance
of transportation facilities using private financing.

The public-private initiatives program may develop up
to six demonstration projects which are selected by the
public and private sectors at their discretion and approved
by the state Transportation Commission. Agreements pro-
vide for private ownership during the construction period.
Once completed, the projects are state-owned and leased to
the private entity for operating purposes for up to 50 years,
unless the state elects to provide for private ownership
during the term of the agreement. Facilities built by the
private sector are to be turned over to the state for lease
back to the private sector as soon as they are accepted by
the state as being completed.

Projects are considered part of the state’s transportation
system for purposes of identification, maintenance, and the
enforcement of traffic laws. Projects designed, constructed
and operated under the program must comply with laws,
rules and regulations in existence at the time the agreement
is negotiated, including, but not limited to, prevailing
wage, non-displacement of state workers, and state ferry
worker collective bargaining requirements, and are re-
quired to meet all state standards when they revert to the
state at the end of the lease term. Agreements between the
private sector and WSDOT must address responsibility for
reconstruction or renovation that are required in order for a
facility to meet state standards upon reversion of the facil-
ity to the state.

Agreements may include provisions for WSDOT to
lease, for a term not to exceed S0 years, rights of way and
airspace for a negotiated charge. Leases negotiated after
the 50-year period shall be for fair market value.

WSDOT is authorized to exercise its authority to facili-
tate and assist the private sector in implementing projects,
including leasing facilities, providing rights of way and
airspace, exercising powers of eminent domain, granting
development rights, easements and rights of access, and
granting contractual and real property rights.

WSDOT is reimbursed by the private sector for serv-
ices provided in support of the program, including prelimi-
nary planning, environmental certification and preliminary
design. :

Private entities are authorized, under a negotiated
agreement, to impose user fees or tolls within a project
area to allow a reasonable rate of return on investment. A
maximum rate of return on investment is established based
on project characteristics. Agreements may establish in-
centive rates of return beyond the maximum rate of return
on investment if various safety, performance or transporta-
tion derand goals are achieved. .

User fee or toll revenues are applied to payment of the
private entity’s capital cost, including interest expense, op-
eration, maintenance, administrative costs, reimbursement
to the state for the costs of project review and oversight,
technical and law enforcement services, and a reasonable

rate of return on investment to the private entity. The use of
excess toll revenues or user fees is negotiated.

WSDOT is allowed to continue to charge user fees or
tolis for the facility’s use following expiration of the lease
term. These revenues are earmarked for operations and
maintenance, are paid to the local transportation planning
agency, or any combination of such uses.

In order to maximize funding opportunities for public-
private initiatives identified in federal law — the Intermodal
Surface Transportation Efficiency Act of 1991 - WSDOT
is permitted to create a revolving fund which can be used
to make grants and loans to the private sector and to enter
into other financing arrangements.

The Public-Private Initiatives Program is implemented
in cooperation and consultation with affected local juris-
dictions.

Votes on Final Passage:
House 98 0
Senate 45 0
House 97 0
Effective: July 1, 1993

(Senate amended)
(House concurred)

EHB 1007
PARTIAL VETO
C446L93

Enhancing state-wide transportation planning.

By Representatives R. Fisher, Zellinsky, Brumsickle,
R. Meyers, Milier, G. Cole, Scott, Basich, Dunshee, Wood,
Schmidt, Fomer, Jacobsen, Franklin, Eide, Flemming,
Homn and J. Kohl.

House Committee on Transportation
Senate Committee on Transportation

Background: The statutes of the Department of Transpor-
tation do not provide a planning process for incorporating
the transportation policies identified in recent years in the
State Transportation Policy Plan, the Growth Management
Act, and other transportation legislation. Examples of is-
sues not addressed in statute are the identification of and
planning for transportation facilities and services of state-
wide significance, coordination of transportation facilities
and services that cross regional boundaries, and coordina-
tion between transportation modes to make transferring
passengers or goods from one mode to another more con-
venient and efficient.

The new federal Intermodal Surface Transportation Ef-
ficiency Act of 1991 (ISTEA) identifies several elements
that each state must include in its transportation planning
process in order to qualify for federal transportation fund-
ing.

Summary: The responsibilities of the Department of
Transportation (DOT) in regard to transportation planning
are defined. The DOT is required to develop on an on-go-
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ing basis a statewide muitimodal transportation plan that
includes two components: (1) a state-owned facilities com-
ponent that shali serve as a guide for state investment in (a)
state highways, including preservation, operational and ca-
pacity improvements, paths and trails, and scenic and rec-
reational highways, and (b) the ferry system; and (2) a
state-interest component that includes plans to guide state-
wide coordination of aviation, marine ports and navigation,
freight rail, intercity passenger rail, bicycle transportation
and pedestnian walkways, and public transportation. The
plans developed as part of the statewide multimodal trans-
portation plan must be consistent with one another, the
State Transportation Policy Plan, local comprehensive
plans, regional transportation planning, and high capacity
transportation planning.

Elements to be included in the development of the State
Transportation Policy Plan by the Transportation Commis-
sion are identified. The role of the DOT in regard to high
capacity transportation planning and regional transporta-
tion planning is delineated.

Votes on Final Passage:

House 90 0
Senate 42 0
House - 97 0
Effective: July 25, 1993

Partial Veto Summmary: Section 14 of the bill requires that
the six-year highway construction program adopted by the
Transportation Commission be based on the state-owned
highway component of the statewide multimodal transpor-
tation plan. The governor vetoed section 14 stating that it is
not necessary. Section 3 of SSB 5963, providing for prior-
ity programming of muitimodal solutions to address state
highway deficiencies, amends the same statute as section
14 of this bill, providing preferred language to implement
the same intent and make additional modifications.

VETO MESSAGE ON EHB 1007
May 17, 1993

To the Honorable Speaker and Members,
The House of Represeruatives of the Siate of Washingion
Ludies and Genilemen: :

I am returning herewith, withowt my approvul as 1o section 14,
Engrussed House Bill No. 1007 entitled:

“AN ACT Relating (o statewide transportation planning.”

This bill defines the Wushingion State Depunmeru of Transpor-
tation’s role in stalewide transponation planning.

Section 14 of the bill, amends RCW 47.05.03). directing that
the Transponation Commissions comprehensive six-year pro-
gram and finuncial plan for highway improvements be based
upon the improvement needs identified in the siate-owned facili-
ties componeni of the Multimodal Transportation Plan created by
this legislation. Section 14 is not necessary since the same siaute
is amended in Substitute Senate Bill No. 5963, an Act Relating To
Priority Programming Of Multimodal Solutions To Address State
Highway Deficiencies, which also passed the Legislature this ses-
sion. Substitute Senate Bill No. 5963 spells out in more specific
lerms how that integration should take place and is the preferred
wording for implemeruation of the intent of both bills.

(Senate amended) .
(House concurred)

With the exception of Section 14. Engrossed House Bill No.
1007 is approved.

Respectfully submitted,

e oy

Mike Lowry
Govemnor

SHB 1012
C228L93

Adopting the uniform anatomical gift act.

By House Committee on Health Care (originally
sponsored by Representatives Appelwick, King and
Jacobsen).

House Committee on Health Care
Senate Committee on Health & Human Services

Background: Nationally, the demand for donor organs
and body parts far exceeds the supply. It is estimated that
from 8,000 to 10,000 people are waiting for a transplant
organ. This situation raises concemns from the patients who
need new organs and body parts, as well as from physi-
cians and health facilities providing transplantation serv-
ices.

The Uniform Anatomical Gift Act, drafted and recom-
mended to the states by the Commission on Uniform State
Laws, was enacted in Washington in 1969. In view of the
increasing demand for organs, the commission revised the
act in 1988 in several respects.

There is a requirement in current law for the signature
of two witnesses on a document for an anatomical gift.

Absent consent of a donor to make an anatomical gift,
other persons may make such a gift upon the death of the
donor. These include the surviving spouse, children, par-
ents and siblings of the decedent in this order. There is no
provision for the grandparents, guardian or a person
authorized pursuant to a durable power of attormey to con-
sent to anatomical gifts of a deceased donor.

There is no requirement on the part of a hospital to
make an inquiry of a patient as to whether the patient may
be adonor.

There is no penalty provided for the sale or purchase of
adonor’s body part.

Summary: There is a statement of legislative intent with
findings that organ donations are needed; that discussions
about advanced directives and organ donations should oc-
cur in office visits with primary care providers; and that
sensitivity and discretion should be used when discussing
organ donations with prospective donors. The Legislature
declares that a program that increases the number of ana-
tomical gifts is in the best interest of Washington citizens,
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and that wherever possible policies and procedures should
be consistent with federal law.

The signature of two witnesses is no longer a require-
ment for evidencing an anatomical gift by a donor. How-
ever, where the donor is unable to sign the document of
gift, it must be signed by another person in the presence of
the donor and two witnesses.

The persons who may consent to an anatomical gift of a
deceased donor, in the absence of any document evidenc-
ing a refusal to make a gift, include a guardian, a person
authorized pursuant to a durable power of attormey, the
surviving spouse, children, parents, siblings, or grandpar-
ents, in this order.

Hospitals are required to ask patients upon admission if
they are organ donors, and provide non-donors with infor-
mation about the right to make an anatomical gift and ask
them if they want to become donors. The answer is docu-
mented in the patient’s medical record. If the answer is in
the affirmative, the hospital must provide a document of
gift. Hospitals are also required to adopt policies to imple-
ment their responsibilities.

The selling or buying of organ or body parts of another
is declared to be a felony punishable by a fine of up to
$50,000 and/or imprisonment for up to five years.

Votes on Final Passage:
House 97 0

Senate 46 0 (Senate amended)
House 9% 0 (House concurred)
Effective: July 25, 1993
SHB 1013
C395L93

Adopting the revised uniform commercial code on bulk
sales.

By House Committee on Judiciary (originally sponsored
by Representatives Appelwick and Riley).

House Committee on Judiciary
House Commiittee on Appropriations
Senate Committee on Law & Justice

Background: Statutes regulating bulk sales originally
were enacted in response to concerns that a merchant
would acquire stock in trade on credit, then sell the entire
inventory and abscond with the proceeds. The creditors
had a right to sue the merchant, but that right was often of
little practical value. The creditors had no recourse against
the buyer. The salient feature of bulk sales laws is the
imposition of duties on the buyer to notify the seller’s
creditors of the sale and to assure a distribution of the sale
to the creditors. The buyer’s failure to comply enables a
creditor to set aside the sale and take the inventory.
Washington law on bulk sales has followed the national
model. A bulk sale is ineffective against a creditor of the

transferor unless the buyer complies with several require-
ments. '

The National Conference of Commissioners on Uni-
form State Laws and the American Law Institute believe
that bulk sales laws impede normal business transactions
and that changes in the business and legal contexts in
which bulk sales are conducted have made regulation of
bulk sales unnecessary.

Swrnmary: The article of Washington's Uniform Commer-
cial Code known as the Uniform Commercial Code - Bulk
Transfers is repealed.
Votes on Final Passage:
House 97 O
Senate 45 0
House 97 O
Effective: July 25, 1993

(Senate amended)
(House concurred)

SHB 1014
C229L93

Updating Uniform Commercial Code Articles 1, 3,and 4.

By House Committee on Financial Institutions &
Insurance (originally sponsored by Representative
Appelwick and Riley). -

House Committee on Financial Institutions & Insurance
Senate Committee on Labor & Commerce

Background: Articles 3 and 4 of the State Uniform Com-
mercial Code (UCC), which govern commercial paper and
bank deposits and collections, have not been substantially
amended since 1965. Since that time much has changed in
commerce and banking, both with respect to law and to
technology.

After nearly a decade of work, the National Conference
of Commissioners on Uniform State Laws has completed
revisions to UCC articles 3 and 4 and has recommended
that the states adopt these revisions.

Summary: Uniform Commercial Code articles 3 and 4 are
substantially revised in accordance with recommendations
of the National Conference of Commissioners on Uniform
State Laws. Most of the provisions of Article 3 are
amended govemning negotiable instruments, e.g., checks,
including: transfer and negotiation of instuments; liability
of parties to the instrument; presentment, notice of dis-
honor and protest of instuments; discharge of parties; and
other rights, remedies, and procedures relating to nego-
tiable instruments. Most of the provisions of Article 4 are
amended goveming the rights and obligations of banks in
their relationship with other banks in the check deposit and
collection system and the rights and obligations of banks in
their relationship with their customers.
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Votes on Final Passage:
House 97 O
Senate 2 0
House 97 O
Effective: July 1, 1994

(Senate amended)
(House concurred)

HB 1015
C230L93

Adopting the Uniform Commercial Code article on leases.
By Representatives Appelwick and Riley.

House Commiittee on Judiciary
Senate Commitiee on Law & Justice

Background: Washington has adopted the Uniform Com-
mercial Code (UCC) which governs many aspects of com-
merce involving personal property. The UCC is divided
into “articles” covering various topics. Included in the
UCC, for instance, are articles related to sales and to se-
cured transactions. A main goal of the UCC is to provide
codified predictability and uniformity nationwide for the
conduct of business.

Leasing personal property is a common form of com-
merce. Although some aspects of leases of consumer
goods are covered in Washington law, there is no compre-
hensive treatment of the subject in Washington's UCC or
other statutes. Some lease arrangements may closely re-
semble an outright sale, while others may look much like a
secured transaction or other loan agreement. Classifying
these ostensible *“leases™ has occurred on a case-by-case
basis. The State Supreme Court, for example, has held
some consumer leases to be loans. In response, the Legis-
lature exempted those leases from state usury laws.

Significant consequences may result from a court de-
claring a nominal lease to be a sale or a secured transac-
tion. For instance, a “lessor” will have to file a financing
statement or take other action to perfect his or her interest
if the “lease™ is really a secured transaction. On the other
hand. a “lessee” may have express and implied warranty
rights if the “lease” is really a sale.

In 1985, the National Conference of Commissioners ori
Uniform State Laws approved a Uniform Personal Prop-
erty Leasing Act and recommended its adoption by the
states. This proposed legislation was modified in 1987. In
drafting the proposal, the conference generally concluded
that leases are more analogous to sales than to secured
transactions. The proposal was also redefted in light of
amendments made to the proposal when it was adopted in
some states, particularly California, and in light of signifi-
cant commentary by bar groups and others who reviewed
carlier versions. The conference, as well as the American
Law Institute, have recommended adoption of this new
UCC article governing leases.

Summary: The Uniform Law Commission’s recom-
mended article on leasing of personal property is added to
the Uniform Commercial Code.

The new article defines and sets forth the rules govern-
ing commercial leases. The article is divided into six parts:
General Provisions; Formation and Construction of
Leases; Effect of Lease Contract; Performance of Lease
Contract; Default; and Amendatory Sections.

GENERAL PROVISIONS.

Extensive definitions of many terms related to leases
are provided. Generally, the article defines leases by exclu-
sion as not being sales or secured transactions and by in-
clusion as a “transfer of the right to possession and use of
goods for a term in return for consideration.” The “goods”
which are subject to leases within the meaning of the arti-
cle include fixtures and movable personal property, but do
not include money, intangibles, or minerals before extrac-
tion.

Leases subject to the article are also expressly subject
to certain other statutes. Specifically, statutes concemning
centificates of title and consumer protection generally take
precedence when conflicts arise between their coverage
and the coverage of the article on leases.

The article also allows a court to refuse to enforce any
lease, or portion of a lease, that it finds to be unconscion-
able.

FORMATION AND CONSTRUCTION OF LEASES

Detailed rules are provided for the creation and inter-
pretation of leases. Generally, leases must be in writing if
the value of the lease is more than $1,000. A lease may
take any form “sufficient to show agreement™ between the
parties.

A lessor is held to have created express warranties that
goods conform to any affirations, promises or descrip-
tions made, or samples provided. Implied warranties of
merchantability and fitness for a particular use are also
imposed.

Generally, the risk of loss of the goods after formation
of a lease but before delivery remains with the lessor.
EFFECT OF LEASE CONTRACT

A lease is enforceable as between the parties according
to the terms of the lease. Generally, leases are effective
against the interests of purchasers of the goods and against
creditors of the parties who take subject to the terms of the
lease.

Specific rules are provided for the alienation of lessors’
and lessees’ interests in a lease. Special rules are also pro-
vided for situations in which goods that are subject to a
lease become fixtures to real property or accessions to
other goods.

PERFORMANCE OF LEASE CONTRACT

The article prescribes the methods by which parties
may repudiate, substitute, or excuse a lease contract.

DEFAULT

Remedies and procedures are provided for lessors and
lessees in the event of default on a lease contract by the
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other party. A four-year statute of limitations is provided,
but the parties to a lease may agree to a period as short as
one year. :
AMENDATORY SECTIONS

Existing sections of the UCC are amended to conform
definitions to the new provisions in the article on leases.
Votes on Final Passage:
House 94 0
Senate 46 0
House 97 O
Effective: July 1, 1994

(Senate amended)
(House concurred)

SHB 1017
C71L93

Conceming the employment of persons with a history of
sexual exploitation of children.

By House Committee on Education (originally sponsored
by Representatives Fomer, Dorn, Brough, Chandler,
Brumsickle, Vance, Cooke, Thomas, Long, Reams,
Van Luven, Kremen, Tate, Mielke, Miller, Ballard, Basich,
Dyer, Sheldon, Wood, Foreman, Ballasiotes, Schoesler,
Morton, Stevens, Carison, Edmondson, Sehlin, Raybum
and Homn).

House Committee on Education
Senate Committee on Education

Background: The Office of the Superintendent of Public
Instruction (SPI) is responsible for the certification of
teaching candidates, and for the revocation of centificates
under certain circumstances.

A current statute prevents a felony conviction more
than 10 years old from being the sole basis for disqualify-
ing a person from employment by the state, one of its
subdivisions or agencies such as a school district. Such a
conviction may also'not be the sole basis for denying the
person a necessary occupational license or certificate such
as for teaching. The law does permit consideration of the
fact of the conviction in determining whether to employ or
grant a license to such a person.

Another statute requires SPI to revoke, without possi-
bility of reinstatement, the teaching certificate of a person
convicted of one or more specified felonies against a child.
Those felonies include the physical neglect, injury or death
of a child (other than through a motor vehicle violation),
the sale or purchase of a child, and various sex offenses
involving a child.

The Office of the Superintendent of Public Instruction
treats applicants for reinstatement as applicants for initial
certification. Consequently, a potential conflict exists be-
tween the provision that a 10-year-old felony conviction
does not solely disqualify a candidate for certification, and
the requirement of mandatory permanent revocation of the
teaching centificate of someone convicted of a specified
felony.

Further, there is concern that sex offenders against chil-
dren are not amenable to treatment or rehabilitation.

Summary: The existing statute providing that a felony
conviction more than 10 years old cannot be the sole basis
for disqualifying a candidate from govemmental employ-
ment or from professional licensing is amended:

A person is disqualified for a certificate to teach by a
prior guilty plea or conviction of a felony involving one or
more specified sex offenses involving a child, even if the
time elapsed since the guilty plea or conviction is 10 years
or more.

Similarly, a person with such a guilty plea or conviction
is disqualified from employment by school districts, edu-
cational service districts, and their contractors hiring em-
ployees who will have regularly scheduled unsupervised
access to children.

The disqualifications apply only to persons applying for
certification or employment on or after the effective date
of the act.

The act does not affect the duties or powers of the
Office of the Superintendent of Public Instruction under
the mandatory revocation statute.

Votes on Final Passage:
House 94 0
Senate 46 O
Effective: July 25, 1993

EHB 1022
C11L93

Adjusting the membership of the sentencing guidelines
commission.

By Representatives Morris, Long, King and L. Johnson; by
request of Sentencing Guidelines Commission.

House Committee on Corrections
Senate Committee on Law & Justice

Background: The Sentencing Guidelines Commission
was created by the Legislature as an independent body to
develop criminal sentencing guidelines and standards for
recommendation to the Legislature. Commission respon-
sibilities include recommending changes to the sentencing
guidelines every two years, and analyzing necessary
changes to the Criminal Code. '

The commission consists of 15 voting members, 12 of
whom are appointed by the governor. The 12 appointed
members include four Superior Court judges, two defense
attorneys, two prosecutors, three citizens, and the chief of a
local law enforcement agency. There are three ex-officio
voting members: the secretary of the Department of Cor-
rections, the director of the Office of Financial Manage-
ment, and the chair of the Clemency and Pardons Board.
Four legislators are appointed by the leadership of the
House and the Senate and serve as nonvoting members.
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The chair of the Indeterminate Sentence Review Board
was an ex officio member of the commission until July 1,
1992, when the board was scheduled to terminate. How-
ever, the Legislature extended the board’s termination to
June 30, 1998. ‘

Summary: Membership of the Sentencing Guidelines
Commission is increased from 15 to 16 members by the
addition of the chair of the Indeterminate Sentence Review
Board. This position is ex officio and serves only until
June 30, 1998.

Votes on Final Passage:

House 97 O
Senate 40 O
Effective: April 12,1993

HB 1024
C231L93

Extending the maturity date for general obligation bonds
issued by fire protection districts.

By Representatives Rayburn, Edmondson, Bray and
Dunshee.

House Committee on Local Government
Senate Committee on Government Operations

Background: Statutes that establish debt limitations for
different taxing districts also establish the maximum term
of the debt or bonds. The most common maximum term
for both voter approved and non-voter approved general
indebtedness is 40 years.

Fire protection distncts are authorized to incur both
non-voter approved general indebtedness and voter ap-
proved indebtedness. The maximum term of non-voter ap-
proved general indebtedness that a fire protection district
may incur is six years. The maximum term of voter ap-
proved general indebtedness that a fire protection district
may incur is 20 years.

Summary: The maximum term of non-voter approved
general indebtedness that a fire protection district may in-
cur is increased from six years to 20 years.

Votes on Final Passage:
House 9% 0
Senate 45 2
House % O
Effective: July 25, 1993

(Senate amended)
(House concurred)

HB 1025
C232L93

Regarding the limitation of actions brought by prisoners.

By Representatives Ludwig, Padden, Riley, Kremen,
Appelwick, Mielke, Romero, Dyer, Jones, Kessler, Om,

Karahalios, R. Meyers, Brough, Carlson, Ballasiotes,
Jacobsen, Fomer, Silver, Dom and Chappell.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: Under state law, a statute of limitation is
tolled for a person with one or more enumerated disabili-
ties, including imprisonment for a term less than his or her
natural life. Thus, a prisoner with less than a life sentence
need not bring a lawsuit within the ordinary time limit.

In Bianchi v. Bellingham, the Court of Appeals for the
Ninth Circuit applied the Washington State tolling statute
to a federal civil rights action brought by a prisoner serving
a life sentence. The court reasoned that since the prisoner’s
life sentence was not without possibility of parole, the term
was for less than his natural life. The result was that the
prisoner’s action, brought more than nine years after the
events complained about occurred, was not barred by the
lapse of time.

Summary: Imprisonment under sentence is removed as a
disability in the tolling statute. Imprisonment while
charged with a criminal offense, and imprisonment follow-
ing conviction but prior to sentencing, remain disabilities
under the tolling statute.

Votes on Final Passage:
House 95 O
Senate 45 0
House % O
Effective: July 25, 1993

(Senate amended)
(House concurred)

SHB 1026
C233L93

Excepting public defender services from county
competitive bid requirements.

By House Committee on Local Govemment (originally
sponsored by Representatives Ludwig, H. Myers,
Chandler, Bray, Edmondson and Springer).

House Committee on Local Government
Senate Committee on Government Operations

Background: Counties are required to competitively bid
contracts for the purchase of materials, equipment, sup-
plies, and services when the contract equals or exceeds
$2,500 in value.

The competitive bidding requirements do not apply to
performance-based contracts for energy equipment and
supplies, or to contracts for election materials. There is no
exemption from the competitive bidding requirements for

public defender services.

Summary: Counties are not required to competitively bid
contracts for public defender services.
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Votes on Final Passage:
House 94 0
Senate 25 18
House 9% 0
Effective: July 25, 1993

(Senate amended)
(House concurred)

SHB 1028
C152L93

Allowing live-in care at mobile home parks.

By House Committee on Trade, Economic Development,
& Housing (originally sponsored by Representatives
H. Myers, Vance, Jones, Ormr, Flemming, Springer, Shin,
Dunshee and Chappell).

House Committee on Trade, Economic Development &
Housing
. Senate Committee on Labor & Commerce

Background: The Mobile Home Landlord-Tenant Act ad-
dresses the unique characteristics of renting space for mo-
bile homes in a mobile home park. The tenant generally
owns the mobile home and is renting the land from the
park owner. The act lists general provisions, defines the
duties of the landlord and the remedies available to the
tenant, defines the duties available to the tenant and the
remedies of the landlord, and provides for mediation.

The landlord may establish reasonable rules for guests,
and may charge a fee for guests that remain on the prem-
ises for more than 15 days in any 60 day period.

Summary: A tenant in a mobile home park may share his
or her mobile home with a person over 18 years of age if
that person is providing live-in, home health or hospice
care as required by the tenant’s physician. The live-in care
provider is not considered a tenant or a guest of the park,
although the live-in care provider must comply with the
rules of the mobile home park, the rental agreement, and
the Mobile Home Landlord-Tenant Act. The landlord may
not collect a guest fee for the live-in health care provider.
Votes on Final Passage:

House 97 O

Senate 45 2

Effective: July 25, 1993

EHB 1033
C285L93
Establishing a procedure for developing local jail
industries programs.

By Representatives H. Myers, Bray, Edmondson, Raybumn,
Chappell, Ludwig, Kessler, Flemming, Brough, Campbell,
L. Johnson, Dunshee and Ogden.

House Committee on Corrections
Senate Committee on Law & Justice
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Background: Local city and county jails offer a limited
variety of work programs for inmates. One of the most
frequently used work programs in the jail system is inmate
work crews. Under this program, inmate work crews pro-
vide labor in low skilled and labor intensive projects such
as picking up litter in parks and along roadways or provid-
ing non-professional landscaping for county or city parks.
Other jail work programs include small inmate work pro-
jects such as filling up bottles with bleach to be used in
needle exchange programs. In addition, many jails conduct
janitorial and kitchen operations with inmate labor.

Local jails can require convicted inmates to work while
they are incarcerated. However, there are very few jail
work programs available except for those developed inde-
pendently by local administrators. Although jail adminis-
trators statewide have expressed interest in increasing the
availability of meaningful jail work programs, and in shar-
ing their experience and expertise with their peers in other
communities, there is no statewide board, organization, or
administrative body that provides local jails with technical
assistance, accreditation, or ongoing monitoring of local
jail work programs and their products or services.

Offenders in jail can be required, if stipulated at the
time of sentencing, to pay for the cost of their incarcera-
tion.

A federal assistance program for local jail work pro-
grams was developed by the Justice Assistance Act, signed
on October 13, 1984. The act continues the Prison Industry
Enhancement Certification Program originally authorized
within the Justice System Improvement Act of 1979. This
federal legislation provides exemption from federal con-
straints on the marketability of prisoner-made goods, by
permitting the sale of these products in interstate com-
merce. A limited number of jail industry projects may. be
certified for this exemption. The Bureau of Justice Assis-
tance must determine that projects meet statutory and
guideline requirements. As a prerequisite for participation
in this federal program, local jail industries programs must
have statutory authority to administer jail industry pro-
grams. In Washington, this statutory authority is not clearly
stipulated.

Summary: A 2]1-member Jail Industries Board is created.
Membership of the Jail Industries Board includes county
and city officials, jail administrators, and governor’s ap-

- pointees from the Department of Corrections-Correctional

Industries Division, Employment Security Department,
Department of Trade and Economic Development, busi-
ness, labor, education, an on-line law enforcement officer,
and a member of a crime victims group. The purpose of
the board is to provide a statutorily defined structure and
process to uniformly assist local jail programs in develop-
ing, implementing, and maintaining safe and productive
jail work programs that offer inmates meaningful work
experiences and education and training in employable vo-
cations. ’ )
‘The board is required to provide:
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(1) advice in developing and implementing safe and effi-
cient offender work programs;

(2) guidelines and technical assistance for the coordination
of jail industries programs with basic adult education
programs;

(3) procedures for determining and maintaining program
compliance with federal regulations;

(4) determination of the program’s cost accounting status
required for participation in the federal assistance pro-

gram;

(5) a mandatory arbitration process for resolving conflicts
among the local business and labor communities; and
(6) technical assistance leading to collection of jail indus-

tries program data, especially as it relates to recidivism.

The board must require a city or county with a jail
industries program to establish a local advisory group, or
use an existing group, that includes individuals repre-
senting business, labor, crime victims advocates, and the
developmentally disabled community. These local advi-
sory groups work on behalf of the needs of the local com-
munity, in conjunction with the state Jail Industries Board.
In addition, both the local advisory and the state board are
required to review all jail work programs to ensure that a
jail work program will not negatively impact local busi-
nesses or the labor community.

Both pre-sentence and pre-conviction inmates are al-
lowed to participate in jail industries programs. Jail indus-
tries programs are authorized to recover an appropriate
portion of inmate wages to pay for their cost of incarcera-
tion and to maintain the jail industries program. In addi-
tion, all offenders who receive a monetary wage while
working in a jail industries program are required to con-
tribute a reasonable portion of their wages toward: crime
victims compensation, program fees, restitution, court
fines and other legal financial obligations, family support,
and/or savings.

Inmates working in free venture work programs are
eligible for industnial insurance benefits. However, eligibil-
ity for temporary total disability or permanent total disabil-
ity benefits does not take effect until the inmate is
discharged from custody.

Funding for the board is generated through the estab-
lishment of fees charged to participating programs and the
procurement of other local, state, and federal funds. Basic
staffing for the board is provided by the Department of
Corrections until a source of funding can be obtained.
Votes on Final Passage:
House % 0
Senate 47 0
House % 0
Effective: July 25, 1993

(Senate amended)
(House concurred)

HB 1035
C12L93

Correcting double amendments relating to support
obligations.

By Representatives Appelwick, Padden and Ludwig; by
request of Law Revision Commission.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: Two separate bills that passed during the
1989 Legislative Session made different amendments to a
statute conceming the collection procedure the Department
of Social and Health Services must use when a child sup-
port order does not state the current or future support obli-
gation as a fixed dollar amount. The Law Revision
Commission reviewed the bills to combine the double
amendments and to clarify the statute as combined.

Summary: The double amendments of a statute concem-
ing child support obligation collection procedures. are
merged into one statute. Additional technical amendments
are made to the merged statute. No substantive changes are
made. '

Votes on Final Passage:

House 9% 0

Senate 40 O
Effective: July 25, 1993

HB 1036
C7L93

Correcting a double amendment relating to funding bonds.

By Representatives H. Myers, Bray, Edmondson and
Springer; by request of Law Revision Commission.

House Committee on Local Government
Senate Committee on Government Operations

Background: Legislation was enacted in 1983 altering a
large number of statutes relating to bonds that local gov-
emments may issue. A wide range of changes were made
reforming the statutes under which local governments is-
sue and sell bonds. Among other changes, local govern-
ments were given the option to issue registered bonds or
bearer bonds.

The 1983 legislation both repealed and amended RCW
85.07.080. The amendment to RCW 85.07.080 deleted
language requiring certain bonds issued by diking or drain-
age districts to be registered bonds and retained language
directing the purchaser of the bonds to pay the county
treasurer for the bonds and that these moneys are to be
used for the benefit of the diking or drainage district that
issued the bonds.
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Summary: RCW 85.07.080, which was both amended
-and repealed in the same 1983 legislation, is repealed.
Votes on Final Passage:

House 95 O

Senate 40 O
Effective: July 25, 1993

HB 1037
C8L9S3

Correcting a double amendment relating to auction sales of
- county property.

By Representatives Bray, H. Myers and Edmondson; by
request of Law Revision Commission.

House Committee on Local Government
Senate Committee on Government Operations

Background: RCW 36.34.080, relating to the sale of
county property, was amended differently in two separate
laws that were enacted in 1991.

The first amendment deleted language requiring the
county Ieglslatlve authority to direct where the sale will be
held.

The second amendment granted counties the flexibility
to sell the property using a private consignment auction or
sealed bid process, in lieu of the traditional sale of the
property at a public auction, and restricted the sale to the
highest and best bidder over the minimum sale price.

Summary: RCW 36.34.080 is comrected to include both
changes that were made to that statute in separate amend-
ments that were enacted in 1991.

Votes on Final Passage:

House 95 O

Senate 40 O

Effective: July 25, I993

HB 1038
C13L93

Correcting a double amendment related to authorized
functions of health care assistants.

By Representative Dellwo; by request of Law Revision
Commission.

House Committee on Health Care

Senate Committee on Health & Human Services
Background: A section of the law pertaining to the scope
of practice of a health care assistant was amended twice
during the 1986 Legislative Session, each without refer-
ence to the other. The two amendments were drafted in a
manner that could not be reconciled without the section
appearing twice in the Washington statutes.
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Summary: The section is reenacted incorporating the two
disparate amendments in a manner consistent with proper
drafting.

Votes on Final Passage:

House 97 O

Senate 40 O

Effective: July 25, 1993

HB 1041
C132L93

Altering a limit on family member group life insurance
coverage.

By Representatives Zellinsky and Mielke.

House Committee on Financial Institutions & Insurance
Senate Committee on Labor & Commerce

Background: The Insurance Code limits the amount of
group life insurance that may be provided by an employer
to an employee’s spouse or dependents. Dependents are
limited to no more than 50 percent of the amount of insur-
ance covering the employee or $2,000 whichever is less;
and spouses are limited to no more than 50 percent of the
amount of insurance covering the employee.

Summary: The $2,000 group life insurance coverage limit
for dependents of an employee is repealed.

Votes on Final Passage:

House 95 O

Senate 40 O
Effective: July 25, 1993

SHB 1047
C286L93

~ Requiring solid waste reports and landfill fee necnprocny

on waste received from outside the state.

By House Committee on Environmental Affairs (originally
sponsored by Representatives Rust, Hom, Valle, Long,
Springer, Brough, Fomer, Miller, Edmondson, Lemmon,
Tate, Chandler, Wood, Roland and J. Kohl).

House Committee on Environmental Affairs
Senate Committee on Ecology & Parks

Background: One regional solid waste landfill is currently
operating in Washington State and another is planned to
open in 1993: the Rabanco Company is operating a site in
Klickitat County with an estimated capacity in excess of
40 million tons, and a company owned by Waste Manage-
ment Incorporated is planning a site in Adams County with
an estimated capacity of 60 million tons. The combined
residential, commercial, and industrial waste stream gener-
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ated annually in Washington State is between 4 and 5 mil-
lion tons.

Two regional landfills, with a total capacity of 100 mil-
lion tons, are currently operating in Oregon. Seattie cur-
rently sends its waste to a facility in Arlington, Oregon.
Oregon requires that Seattle’s waste meet the same recy-
cling standards that are imposed on waste generated in
Oregon. Oregon also assesses a $2.25 per ton fee on Seat-
tle’s waste. The fee charged by Oregon is based on a study
identifying the additional costs associated with out-of-state
waste.

Recent decisions by the U.S. Supreme Court have held
that solid waste shipments are covered under the Com-
merce Clause of the U.S. Constitution and that states have
the burden of proof in showing that differential fees do not
discriminate against commerce on the basis of origin.

Under current law, there are no reporting requirements
on out-of-state waste imported into this state, nor are there
any provisions authorizing the Department of Ecology to
assess a fee on such waste. Solid waste generated in this
state must meet certain waste reduction and recycling re-
quirements. There are no similar standards for out-of-state
waste that is imported into this state.

Summary: Owners or operators of solid waste disposal
facilities are required to notify the Department of Ecology
60 days before receiving solid waste generated from an
out-of-state source. The department must prepare reporting
guidelines. The guidelines must provide for less than 60
day notice for shipments of waste made on an emergency
or short-term basis.

The Department of Ecology is directed to identify ac-
tivities and costs necessary to ensure that out-of-state
waste meets the waste reduction, recycling, and manage-
ment standards required of waste generated within the
state. The department is authorized to assess a fee suffi-
cient to recover its costs incurred in assuring that out-of-
state waste meets state standards. The Department of
Ecology may delegate authority to implement the identi-
fied activities to a local health department.

The Department of Ecology may prohibit land disposal
and incineration of solid waste generated outside of this
state, if the entity generating the waste does not have waste
reduction, recycling, and handling requirements compara-
bie to those required in Washington State.

Votes on Final Passage:

House 95 0
Senate 38 0
House 97 0
Effective: May 12, 1993

(Senate amended)
(House concurred)

SHB 1051
C251L93

Providing for restitution for certain emergency responses.

By House Committee on Judiciary (originally sponsored
by Representatives Scott, Van Luven, Talcott, Riley,
Foreman, Long, Ormr, Brough, Forner, Miller, Lemmon,
Johanson, Tate, Vance, Wood, Cooke and Roland).

House Committee on Judiciary
Senate Committee on Law & Justice

Background: When a person damages public property, he
or she is generally subject to normal tort liability for the
damage caused. That is, the person will be liable if he or
she violated some duty of care and as a result caused the
damage. Public entities may sue and be sued in the same
manner as private entities.

In a certain number of cases, specific statutes also allow
governmental entities to recover the costs of supplying
governmental services. For instance fire protection districts
and counties are authorized to collect reasonabie fees for
providing emergency medical services.

At least one state, California, has granted statutory
authority for government to recover the cost of emergency
responses to incidents caused by drunk drivers. Several
local jurisdictions in that state have adopted procedures for
billing persons charged with driving while intoxicated. Re-
coverable costs under this system include the salary paid to
the arresting officer for the time spent on the response, the
cost of any laboratory tests, and costs of operating any
emergency vehicle. Failure to pay these costs can result in
revocation of any probation granted the driver.

Summary: A state or local agency that makes an emer-
gency response to an incident caused by a drunk driver,
boater, or pilot may recover some of the costs of that re-
sponse. The person causing the incident is liable for up to
$1,000 per incident. The person becomes liable to a re-
sponding agency upon conviction or deferred prosecution
for a crime arising out of the incident.

Recoverable expenses are defined as reasonable direct
costs incurred in reasonably making an appropriate re-
sponse. The definition specifically includes expenses and
salaries of police, coroner, fire fighting, rescue, emergency
medical services and utility personnel who respond to the
incident. '

If more than one agency responds, and the actual costs
exceed the amount recoverable, the agencies are to enter
into an interlocal agreement for the apportionment of the
recovered amount.

Payment of the costs of an emergency response may be
made a part of a criminal sentence.

Votes on Final Passage:
House 95 O
Senate 4 0

House 9% 0
Effective: July 25, 1993

(Senate amended)
(House concurred)
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SHB 1057
C154L93

Correcting double amendments relating to regulation of
mobile and manufactured homes.

By House Committee on Trade, Economic Development
& Housing (originally sponsored by Representatives
Franklin, Zellinsky, Campbell and Springer).

House Committee on Trade, Economic Development &
Housing
Senate Committee on Labor & Commerce

Background: In 1989, the Legislature enacted double
code amendments of two statutes contained in the Motor
Vehicle Law that pertained to mobile homes.

The definition of a “mobile home™ was amended in two
separate bills. Both bills required that the structure of a
mobile home meet the requirements of the federal National
Mobile Home Construction and Safety Standards Act of
1974. Only one of the bills, however, specifically stated
that the definition does not include a modular home.

The statute that govems the transfer of ownership of a
mobile home was also amended in two separate bills. One

of the bills eliminated the requirement that both spouses

must sign the title certificate to transfer ownership in a
community mobile home. Eliminating this requirement is
inconsistent with community property and homestead law.

The Washington Law Revision Commission is attempt-
ing to remove double amendments from the Revised Code
of Washington in order to reduce conflicts in the interpreta-
tion of the law.

Summary: The definition of a mobile home is amended to
specifically state that modular homes are not included
within the definition.

The transfer of ownership of the mobile home requires
all registered owners to sign the title certificate. '
Voetes on Final Passage:

House % 0
Senate 39 0
Effective: July 25, 1993

HB 1058
C2341L93
Providing for public hospital district chaplains.

By Representatives Franklin, Zellinsky, Campbell,
Kremen, Padden and L. Johnson.

House Committee on Local Govermment
Senate Committee on Health & Human Services

Background: Public hospital districts are authorized to
provide a variety of health related facilities and services.

14

Summary: Public hospital districts are authorized to em-
ploy chaplains for their hospitals, health care facilities, and
hospice programs.

Votes on Final Passage:
House 58 37
Senate 37 12 (Senate amended)

House 60 34 (House concurred)
Effective: January 1, 1994, if constitutional
amendment approved.

ESHB 1059
C396L 93

Regulating possession of weapons in court facilities.

By House Committee on Judiciary (originally sponsored.
by Representatives Franklin, Scott, Anderson, R. Fisher,
Thibaudeau, Ludwig, Pruitt, Jacobsen, Flemming, J. Kohl,
Wineberry, Riley, G. Cole, Fomer, Appelwick, Johanson,
Karahalios and Wang).

House Committee on Judiciary
Senate Committee on Law & Justice

Background: It is a misdemeanor to knowingly possess or
control a firearm in a courtroom or judge’s chamber, while
either place is being used for a judicial proceeding. Simi-
larly, it also is a misdemeanor to knowingly possess or
control a firearm in restricted areas of jails, restricted areas
of public mental health facilities, and in places classified as
off-limits to persons under 21 years of age by the state
Liquor Control Board.

The prohibition does not apply to: (1) a person engaged
in official military duties; (2) law enforcement personnel;
or (3) security personnel while engaged in official duties.
In the case of courtrooms or judge’s chambers, it also does
not apply to a judge or court employee, or any person with
a concealed pistol license who, before entering the re-
stricted area, obtains written permission from the court
administrator.

It is not illegal to possess other dangerous weapons in
the enumerated places. Neither is it illegal to possess fire-
arms or other dangerous weapons in other parts of a court
facility, nor in a courtroom or judge’s chamber when not
being used for a judicial proceeding.

In response to increasingly frequent reports of violent
incidents in court facilities, it has been suggested that all
dangerous weapons should be banned from all areas used
in connection with court proceedings.

Summary: Weapons are prohibited in restricted areas of
court facilities, jails, public mental health facilities, and in
places classified as off-limits to persons under 21 years of
age by the state Liquor Control Board. A weapon is de-
fined as any firearm, explosive, instrument, or other refer-
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enced weapon, e.g., slungshot, sand club, metal knuckles,
and various types of knives.

In court facilities, restricted areas are those used in con-
nection with court proceedings. The areas include court-
rooms, jury rooms, judge’s chambers, offices and areas
used to conduct court business, waiting areas, and corri-
dors adjacent to areas used in connection with court pro-
ceedings. The restricted areas must be the minimum
necessary to fulfill the objective of the act, and may not
include common areas of ingress and egress when it is
possible to protect court areas without restricting ingress to
and egress from the building.

The local judicial authority must designate and clearly
mark areas in court facilities where weapons are prohib-
ited, and must post notices at each entrance to the court
facility that weapons are prohibited in the restricted areas.

The exception for a judge, court employee, or person
with a concealed pistol license is removed.

The local legislative authority must provide either a
stationary locked box (sufficient in size for short firearms)
and key within the building, or must designate an official
within the building to receive weapons for safekeeping,
during the owner’s visit to restricted areas of the court
facility. The local legislative authority is liable for any neg-
ligence causing the loss of or damage to a weapon placed
in a locked box or left with a designated official.

Votes on Final Passage:
House % 0
Senate 40 2
House 9% 0
Effective: July 25, 1993

(Senate amended)
(House concurred)

SHB 1061
C235L93

Modifying irrigation district mergers.

By House Committee on Agriculture & Rural
Development (originally sponsored by Representatives
Raybum, Chandler, Schoesler, Lisk, Grant, Hansen and
Morton).

House Commiittee on Agriculture & Rural Development
Senate Committee on Agriculture

Background: State law authorizes the consolidation of ir-
rigation districts. After such a consolidation, a new board
of directors is elected.
PROCEDURES _

To accomplish a consolidation, SO or a majority of the
owners of irmrigable land within a proposed consolidated

district must petition the legislative authority of the county’

in which the proposed district is located requesting the
consolidation. The proposed, district may include two or
more imigation districts and other irrigable lands. Unless
the board of directors of one or more of the existing irriga-
tion districts passes a resolution opposing the consolida-

tion, the county legislative authority must call an election
on the proposal. The proposal is approved if it receives a
two-thirds majority vote in each of the existing irrigation
districts and a two-thirds majority vote in areas outside of
the existing districts but within the proposed district.
TRANSFER OF POWERS, DEBTS, AND PROPERTIES
The consolidated district inherits all of the powers, ob-
ligations, and properties of the irrigation districts which
were included in the consolidation. Separate funds must be
maintained for each of the old districts until the debts of
these districts are paid and any assessments owed to them
are collected. Local improvement districts may be formed
by the new board to satisfy the obligations of the old dis-
tricts. District-related obligations of lands which were in-
curred before the consolidation constitute prior liens to any

_obligation incurred against the lands under the new district.

Summary: Special procedures are established for permit-
ting one or more smaller irrigation districts and a larger
irmgation district to merge to form a new district. The
board of directors of the larger district becomes the board
of directors of the district created by the merger. In such a
process, the smaller district or districts are referred to as
“minor” districts and the larger district is referred to as the
“major” district. Only one district may be a major district
and the assessed acreage in all of the minor districts, taken
collectively, cannot constitute more than 30 percent of the
combined assessed acreage of the district to be created by
the merger.

PROCEDURES

To initiate this process, the board of directors of a mi-
nor district must petition the board of directors of a major
district to consider a merger. If the board of the major
district denies the request, the process is terminated. If the
board of the major district does not deny the request, it
must provide notice and hold a public hearing on the pro-
posal. Unless the owners of at least 20 percent of the as-
sessed lands within the major district oppose the merger by
filing a protest with the board of the major district at or
before the hearing, the board is free to approve the merger
request. If a protest is filed, the merger may be approved
by the major district only if it is approved, by a simple
majority vote, in a special election conducted in the major
district on the issue.

To be approved in a minor district, the proposal must be
approved by a simple majority vote at a special election
conducted in the minor district on the proposal. If elections -
must be held in-the major and minor districts, the elections
must be held concurrently.

MERGER

If the proposed merger is approved by the major district
and one or more minor districts, the approving minor dis-
tricts are merged into the major district. The powers, obli-
gations, and properties of the merging districts are
transferred to the district created by the merger. All district-
related obligations incurred by lands or by a district before
the merger are prior liens to any obligation that may be
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incurred against the lands or the new district after the
merger. As is provided by current law for the consolidation
of districts: separate funds must be maintained for premer-
ger assessments and indebtedness; local improvement dis-
tricts may be established to carry out premerger
obligations; the bonds of the old districts may be ex-
changed for the bonds of the new district; and contracts of
the United States with the old districts may be exchanged
for contracts between the new district and the United
States.

If the major district was divided into director divisions,
the new district must be redistricted to reflect the merger.
The redistricting plans must be filed with the county before
the merger is approved. The provisions of current law re-
garding boundary review boards and their authorities do
not apply to irmmigation district mergers.

This merger procedure does not authorize the impair-
ment of existing water rights.

Votes on Final Passage:

House 97 O
Senate 47 0
House 9% O
Effective: July 25, 1993

(Senate amended)
(House concurred)

HB 1062
C72L93

Repealing the sunset provisions for the IMPACT center.

~ By Representatives Rayburn, Chandler, Schoesler,
. Kremen, Grant, Roland, Sheahan, Lemmon, Morton and
Lisk.

House Committee on Agriculture & Rural Development
Senate Committee on Agriculture

Background: The International Marketing Program for
Agricultural Commodities and Trade (IMPACT) at Wash-
ington State University was created by statute. It was cre-
ated to address intermational marketing problems and
opportunities and to provide related instruction, all with an
emphasis on practical solutions to problems.

The Legislature created the program on a provisional
basis in 1984 and gave it “permanent” status in 1985. The
bill granting it perrnanent status also placed the program
on the list for review under the state’s Sunset Act. As a part
of that process, the program was given a termination date
of June 30, 1990. In 1988, the termination date was ex-
tended to June 30, 1992.

Under the Sunset Act, programs placed on the sunset .

list are reviewed by the Legislative Budget Committee
(LBC). In October 1991, the LBC approved and issued its
final sunset report on IMPACT.

During the 1992 Regular Session, the Legislature ex-
tended the termination date of IMPACT to June 30, 1996.
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Summary: The IMPACT program and center at Washing-
ton State University are removed from termination under
the Sunset Act.

Votes on Final Passage:

House 92 0
Senate 45 0
Effective: July 25, 1993

SHB 1063
C160L93

Modifying provisions regarding the Washington wine
commission. )

By House Committee on Agriculture & Rural
Development (originally sponsored by Representatives
Rayburn, Chandler, Chappell, Grant, Roland, Ludwig,
Riley, Padden, Hansen, Lemmon and Lisk).

House Committee on Agriculture & Rural Development
House Committee on Revenue
Senate Committee on Agriculture

Background: In 1987, the Legislature created the Wash-
ington Wine Commission to promote Washington wine
and to serve other, related interests of those who grow
wine grapes and produce wine in this state. The commis-
sion is composed of 11 voting members, five of whom are
growers of vinifera grapes, five of whom are wine produc-
ers, and one of whom is a licensed wine wholesaler. The
commission also has two nonvoting members: one wine
producer whose principal products are produced from fruit
other than vinifera grapes; and the director of the Depart-
ment of Agriculture, or the director’s designee.

The commission is funded, in part, by assessments on
wine producers and growers of vinifera grapes. The com-
mission also receives the revenues from a tax of 0.25 cents
per liter on wine sold to wine wholesalers or to the state’s
Liquor Control Board. This tax expires on July 1, 1993,

As part of its promotional activities, such as wine tast-
ing competitions and fairs, the commission may purchase
or receive donations of Washington wine.

Summary: The portion of the wine tax which is used to
support the activities of the commission no longer expires
on July 1, 1993. It now expires on July 1, 2001. The Wash-
ington Wine Comnmission may also purchase or receive
wines produced outside of this state for use in its promo-
tional activities. 4
Votes on Final Passage: .

House 97 O

Senate 45 O
Effective: July 1, 1993
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SHB 1064
C68L93

Requiring the adoption of a policy 'prohibiting corporal
punishment in schools.

By House Committee on Education (originally sponsored
by Representatives G. Cole, Van Luven, G. Fisher,
Cothern, Dom, Holm, Leonard, Jones, Rust, R. Fisher,
Jacobsen, King, Dellwo, Scott, Morris, Wang, Thibaudeau,
Romero, Valle, Pruitt, Appelwick, Basich, J. Kohl,
Anderson, Ogden, H. Myers, Wineberry, Riley, Brown,
Long, Ormr, Shin, Hom, Fomer, Eide, Wolfe, Johanson,
Kessler and Veloria).

House Committee on Education
Senate Committee on Education

Background: A school district is authorized by law to use
corporal punishment to discipline children, if the punish-
ment is imposed outside the view of other students, by an
authorized employee while witnessed by another em-
ployee. No cruel or unusual form of corporal punishment,
and only reasonable and moderate force, may be used. In
addition, no form of corporal punishment may be inflicted
upon a student’s head.

Upon request, the school district must provide the stu-
dent’s parents or guardian with a written explanation of the
reason or reasons for the corporal punishment, and the
name of the witness.

A 1992 attorney general opinion concluded the State
Board of Education currently lacks the authority to ban
corporal punishment.

According to the national PTA, 22 states prohibit the
use of corporal punishment in disciplining students. Pro-
posed legislation to prohibit the use of corporal punish-
ment in Washington schools has been introduced several
times in past years.

Summary: Corporal punishment in the common schools
is prohibited.

By February |, 1994, the State Board of Education, in
consultation with the Office of the Superintendent of Pub-
lic Instruction, must adopt a policy prohibiting the use of
corporal punishment in common schools. The policy is to
take effect in all school districts Septernber 1, 1994.

Votes on Final Passage:
House 80 15
Senate 31 16
Effective: July 25, 1993

EHB 1067
C397L93

Providing for correctional employees collective
bargaining. .
By Representatives Orr, Mielke, Dellwo, King, Franklin,
Ludwig, Riley, Brown, Jones, Holm, Chappell, Pruitt and
J. Kohl.

House Commiittee on Commerce & Labor
Senate Committee on Labor & Commerce

Background: County employees bargain their wages and
working conditions under the Public Employees’ Collec-
tive Bargaining Act (PECBA). For uniformed personnel,
the act recognizes the public policy against strikes as a
means of settling labor disputes. To resolve disputes in-
volving these uniformed personnel, the PECBA requires
binding arbitration if negotiations for a contract reach im-
passe and cannot be resolved through mediation.
Correctional employees working in county jail facilities
are not “uniformed personnel” covered by the PECBA’s
binding interest arbitration procedures. Uniformed person-
nel are defined as fire fighters in all cities and counties and
law enforcement officers in the larger jurisdictions - in
cities with a population of 15,000 or more, and in counties
with a population of 70,000 or more. Law enforcement
officers include county sheriffs and deputy sheriffs, city
police officers, or town marshals.
Summary: The binding interest arbitration provisions for
uniformed personnel in the Public Employees’ Collective
Bargaining Act are extended to correctional employees of
counties with a population of 70,000 or more, who are
trained for and charged with responsibility for custody of
inmates in a jail.
Votes on Final Passage:
House 9] 2

Senate 30 16. (Senate amended)
House 94 2 {House concurred)
Effective: July 25, 1993
HB 1068
C287L93

Providing for registration of transfer on death securities.

By Representatives Padden, Appelwick, Ludwig, Riley,
Chappell, Campbell, Schmidt, Long, Tate, Ballasiotes,
Dyer, Johanson and Thomas.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: Under current Washington law, two means
exist by which securities can be transferred upon the death
of an owner, without first going through probate; one way
is to hold the securities in joint tenancy with right of survi-

17



SHB 1069

vorship, and the other is to make them part of a community
property agreement.

If the securities are held in joint tenancy, the surviving
joint tenant or tenants become the owner(s). If two spouses
enter into a community property agreement, securities cov-
ered by that agreement become the sole property of the
surviving spouse.

These methods permit the automatic transfer of owner-
ship upon an owner’s death, but require shared ownership
during the owner’s lifetime.

The American Bar Association has approved model
legislation, the Uniform Transfer On Death (TOD) Secu-
rity Registration Act (UTODA). That proposal enables a
security owner, while retaining all nomal rights of owner-
ship during his or her lifetime, to designate an individual
or other entity that will automatically become the security
owner upon the cumrent owner’s death. The UTODA or
similar legislation recently has been adopted in the states
of Colorado, Missouri, New Mexico, North Dakota, Ore-
gon, and Wisconsin. Such legislation reportedly also is un-
der consideration in the states of Alaska, Minnesota, and
New York.

Summary: A new form of security ownership is created,
enabling a security owner to designate one or more benefi-
ciaries who will become the security owner or owners
upon the current owner’s death. The ownership of the se-
curity passes to the designated beneficiary or beneficiaries
outside of probate.

Any natural person or natural persons holding as joint
tenants with rights of survivorship, either as separate or
community property, may own a security registered in
such beneficiary form. Security owners other than natural
persons are ineligible since such owners may have perpet-
ual existence.

Any person or entity except a custodian under the Uni-
form Gifts to Minors Act (UGMA) or the Uniform Trans-
fers to Minors Act (UGTA) may be a designated
beneficiary. A custodian under the UGMA or the UTMA
may not be a designated beneficiary in part due to uncer-
tainty the custodian or minor will survive the owner.

The designation of a “transfer-on-death” (TOD) or
*“pay on death™ (POD) beneficiary on a security registra-
tion has no effect on ownership prior to the death of the
owner or owners. Before then, the owner or owners may
cancel or change the designation at any time, without the
consent of the beneficiary. Nor does the designation of a
TOD or POD beneficiary have an effect on the community
property rights and obligations of owners.

A registration made at a time or location where this or a
substantially identical law was not in effect is presumed
valid and authorized as a matter of contract law.

A registering entity, such as either a broker maintaining
security accounts or a transfer agent, is not required to
offer security registrations in beneficiary form, and may
establish the terms and conditions under which it will do
SO.
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On proof of death of all owners, and compliance with
any requirements of the registering entity, a security regis-
tered in beneficiary form may be reregistered in the name
of the surviving beneficiary or beneficianes. If no benefici-
ary survives the death of all owners, the security belongs to
the estate of the deceased sole owner, or the estate of the
last to die of all multiple owners.

Upon the death of the owner or owners, the registering
entity is not liahle to adverse claimants to a security, pro-
vided the entity acts in good faith, and without written
objection from an adverse claimant.

Votes on Final Passage:
House 95 O

Senate 47 0 (Senate amended)
House 9% O (House concurred)
Effective: July 25, 1993
SHB 1069
C288L93

Providing for seizure of property involved in a felony.

By House Committee on Judiciary (originally sponsored
by Representatives Ludwig, Mielke, Riley, Mastin, Bray,
Om, Vance, H. Myers, Lisk, R. Johnson, Grant, Basich,
Edmondson, Schmidt, Campbell, Van Luven, Raybum,
Foreman, Ballasiotes, Long, Kremen, Brough, Brumsickle,
Hom, Fomer, Karahalios, Chandler, Wood, Cooke, Roland
and Silver).

House Committee on Judiciary
Senate Committee on Law & Justice

Background: State law contains several provisions
authorizing law enforcement agencies to seek the forfei-
ture of property that has been used in or procured through
the commission of certain crimes. For instance, the Uni-
form Controlled Substances Act includes a provision
authorizing forfeiture of real and personal property when
the property has been employed in the commission of a
drug law violation, or has been acquired with the proceeds
of illegal drug activity.

Forfeiture under existing laws is a civil procedure and it
does not rely on a criminal arrest, charge, or conviction.
Because it is a civil proceeding, the burden of proof on the
law enforcement agency is a preponderance of the evi-
dence, rather than “beyond a reasonable doubt.”

Under the drug law, the forfeited property may be dis-
posed of in a number of ways, including sale or retention
by the law enforcement agency. However, a law enforce-
ment agency must remit to the state 10 percent of the net
value of any forfeited property. Net value is determined by
the sale price if the property is sold, or by appraised value
if it is retained, and is net of any security interest, land-
lord’s claim, and costs of sale or appraisal. The 10 percent

_remitted to the state is deposited in the drug enforcement

and education account.
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Following the so-called “Son of Sam” killings in New
York in 1977, several states, including Washington, passed
laws to prohibit criminals from profiting from their crimes.
Typically these laws were aimed at profits that might be
made by a criminal from publishing or broadcasting his or
her account of the crime.

Washington’s law allows money from a charged or con-
victed person’s interest in a contract for the sale of his or
her story to be placed in an escrow account for the benefit
of victims. The money is to be held for five years, during
which time victims may bring civil suits to recover dam-
ages from the charged or convicted person. If charges are
dismissed or if the person charged is acquitted, the money
is to be returmed to him or her. If after five years there are
no civil actions pending for the money in the account,
one-half of it is to be retumed to the charged or convicted
person, and one-half of it is to go to the crime victims’
compensation fund.

New York’s law, which is nearly identical to Washing-
ton’s law, was struck down by the United States Supreme
Court in Simon & Schuster, Inc. v. New York State Crime
Victims Board. The court found that, although there is a
compelling state interest in compensating victims of crime
and in preventing criminals from benefiting from their
crimes, the statute was not narrowly enough tailored to
those ends. Because the statute imposed a content-based
restriction on free speech, it could only have been upheld if
it were narrowly aimed at those compelling state interests.
Some members of the court also indicated that in at least
one respect, the statute may actually be too narrow.

Features of the Washington law that may make it sub-
ject to the court’s holding include:

(1) The statute may be too broad because it covers any
gross misdemeanor or felony, whether or not there was

"an identifiable victim.

(2) The statute may be too broad because it has no period
of limitation.

(3) The statute may be too broad because it allows the state
to take all of the proceeds of a book, movie, or other
depiction, even though only a portion of the depiction
deals with a crime.

(4) The statute may not be broad enough because it appllcs
only to “speech” related activities from which a crimi-
nal may profit.

In addition to this “profits of crime™ law, there are other
potential remedies that victims may seek against criminals.
A civil suit by a victim or a wrongful death action by a
victim’s survivors may be brought. A judgment entered for
the victim under such a suit could include recovery of both
special damages, e.g., out-of-pocket expenses and future
economic losses, and general damages, e.g., emotional
harm, pain, and suffering. Also, at the time of sentencing,
the court may impose victim restitution on the defendant.
Restitution is limited to easily ascertainable damages for
personal injury or property loss, actual expenses for medi-
cal treatment, and lost wages.

Summary: Two new property forfeiture laws are enacted.
One is a general forfeiture law that applies to personal
property used in or acquired in any felony crime. The other
is a forfeiture law that applies to property acquired as prof-
its from a criminal act.

GENERAL FORFEITURE

A general forfeiture statute is enacted covering pcrsonal
property used in, or acquired through, the commission of
any felony crime not already covered by a specific forfei-
ture law. However, under this general forfeiture law, prop-
erty may not be seized or forfeited until after the owner of
the property has been convicted of the crime that gives rise
to the forfeiture action.

All personal property used in, or acquired through, the
commission of any felony is subject to forfeiture. Any law
enforcement agency is authorized to seize such property.

The procedural requirements for a forfeiture are com-
parable to those contained in the Uniform Controlled Sub-
stances Act. Seizure of property may be made upon
process issued by any superior court or without such proc-
ess if seizure is necessary to preserve the public health and
welfare. Within 15 days after seizure, the law enforcement
agency is to serve notice of the seizure on all known hold-
ers of interest in the property. Specific notice requirements
apply to secured parties with perfected security interests.

Any person responding within 45 days of a notice of
seizure is entitled to an opportunity to be heard. That hear-
ing may be an administrative hearing before the chief law
enforcement officer of the seizing agency or, at the election
of the responding person, the case may be removed to a
court of competent jurisdiction. Specific procedures, in-
cluding notice requirements, are provided for the removal

- of a case to a court.

No property will be forfeited if the felony was commit-
ted without the consent or knowledge of the owner. A for-
feiture of property encumbered by a security interest is
subject to the interest of a secured party who neither had
knowledge of nor consented to the commission of the fel-
ony at the time the security interest was created.

The law enforcement agency that seizes the property
and causes the forfeiture may retain the property or sell it.
Ten percent of the net value of forfeited property must be
remitted to the state public safety and education account.
CRIMINAL PROFITS FORFEITURE

A new procedure is established for compensalmg the
victims of crime and for preventing criminals from profit-
ing from their crimes. '

Property acquired by a convicted person as the result of
his or her crime is subject to forfeiture. The prosecuting
atorney in the county of conviction may seize the prop-
erty. Procedures for seizure, notice and hearing are the
same as under the general forfeiture law.

The following limitations and conditions apply:

(1) Forfeiture is available only for crimes for which there is

a victim;
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(2) Forfeitures are subject to a period of limitation equal to
the maximum sentence of incarceration that could have
been imposed for the crime in question;

(3) Forfeiture is available only to the extent the property in
question was acquired as a result of the commission of
the crime; and

(4) Forfeiture applies to any tangible or intangible property
acquired as a result of the crime. The property covered
includes, but is not limited to, payment for any reen-
actment, depiction or account of the crime and any ex-
pression of the convicted person’s thoughts, feelings,
opinions, or emotions regarding the crime.

The proceeds of a forfeiture are to be distributed as
follows: first, to the satisfaction of any judgment or restitu-
tion owed any victim; second, to the payment of the legal
expenses of bringing the action; and third, to the crime
victims’ compensation fund. The court may establish es-
crow accounts or other arrangements to carry out the dis-
tribution of proceeds.

Votes on Final Passage:

House 97 0

Senate 47 0 (Senate amended)

House (House refused to concur)
Conference Committee
Senate 4] |

House 9% .0
Effective: July 25, 1993

SHB 1072
C289L93

Changing provisions relating to guardians ad litem.

By House Committee on Judiciary (originally sponsored
by Representatives Appelwick, Ludwig, Johanson and
Ogden).

House Committee on Judiciary
Senate Committee on Law & Justice

Background: A general statute governing family courts
provides that courts may appoint guardians ad litem for
children in family law matters. Courts must appoint a
guardian or guardian ad litem in paternity actions. Statutes
governing divorce actions arid nonparental actions for
child custody do not expressly authorize courts to appoint
guardians ad litem. Those statutes provide that the court
may order juvenile court staff or other professional social
service organizations to investigate the case and to report
to the court.

King County has created a court appointed special ad-
vocate (CASA) program for family court. The CASA pro-
gram has a professional staff that supervises volunteers

who act as guardians ad litem in family law cases. The

CASA program, rather than a particular guardian ad litem,
is generally assigned to the case. The CASA program’s
guardians ad litem may or may not have the same authority
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and responsibilities assigned to private guardians ad litem
in other cases. No existing statutory provision defines the
CASA program’s role and responsibilities.

Parents pay for the guardian ad litem costs based upon
the parents’ ability to pay. If the parents are indigent, the
county pays the cost of the guardian ad litem, subject to
appropriation by the county legislative authority.

Summary: Courts are expressly authorized to appoint
guardians ad litem to represent the best interests of chil-
dren in mammiage dissolution actions, nonparental actions
for child custody, and other family court matters. If the
court appoints a guardian ad litem, the guardian ad litem
may conduct a court ordered investigation and prepare a
report to the court. .

If a county has a CASA program, the court may appoint
a guardian ad litem from the program. The program will
supervise any guardian ad litem assigned to the case. Un-
less otherwise ordered, the CASA guardian ad litem’s role
is to investigate and report to the court conceming parent-
ing arrangements for the child and to represent the child’s
best interests. The CASA program is entitled to notice of
all proceedings in the case.

Guardian ad litem programs must maintain background -
information on all guardians ad litem. The information
must include information conceming the guardian’s ad li-
tem: (1) level of formal education; (2) training; (3) number
of years of experience as a guardian ad litem; (4) number
of appointments; and (5) criminal history. The information
must be updated annually. If the appointed guardian ad
litem is not from a program, the guardian ad litem must
present the background information to the court.

The county legislative authority may authorize creation
of-a CASA program. Counties will continue to bear the
cost of guardians ad litem.

Votes on Final Passage:
House 9% O

Senate 41 0 (Senate amended)
House 97 O (House concurred)
Effective: July 25, 1993
HB 1074
C290L93

Regulating corporations.

By Representatives Ludwig, Padden, Appelwick and
Johanson.

House Committee on Judiciary
Senate Committee on Law & Justice
Background:
SHAREHOLDER AGREEMENTS

The Washington Business Corporations Act, as
amended by the Legislature in 1989, governs the operation
of corporations within the state.
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Many of the provisions in the act are designed to pro-
tect the interests of minority shareholders or shareholders
without voting power. The act also contwrols the relation-
ship between the shareholders and the board of directors
and officers of a corporation. In what are sometimes re-
ferred to as “closely held” corporations, the stock of the
company is owned by a relatively small number of share-
holders. Examples of closely held corporations range from
family businesses in which all shares are owned by family
members, to joint ventures that are established as corpora-
tions in which all the stock is held by other, publicly held,
corporations. Many forms of agreements between share-
holders have been developed over the years in closely held
corporations. These kinds of agreements have sometimes
been invalidated on grounds that they do not meet the
requirements of the Business Corporations Act as to form
or substance. The Washington State Bar Association is rec-
ommending the adoption of statutory provisions explicitly
validating some forms of shareholder agreements in
closely held corporations.

PROFESSIONAL CORPORATIONS

The Professional Service Corporations Act provides

special rules for the incorporation of businesses conducted

by accountants, architects, doctors, lawyers, or other pro-

fessionals. The Professional Service Corporations Act pro-
vides that if a professional service corporation uses any
term in its name that indicates it is a corporation, the name
must also include the abbreviation “PS.” or “P.C.” The
Business Corporations Act, on the other hand, prescribes
the naming of business corporations. A business corpora-
tion name must contain the word “corporation,” “incorpo-
rated,” “company,” or “limited,” or the abbreviation
“corp.,” “inc.,” or “Itd.”

Another law outside of the Business Corporation Act
that affects corporations is the Employment Security Act.
A provision in this law exempts corporate officers from the
unemployment compensation law. The unemployment law
describes corporate officers by specifically referming to
“president,” “vice-president,” “secretary,” and “treasurer.”
The Business Corporations Act allows a corporation to
establish the designation and number of its officers in its
bylaws. :

The Washington State Bar Association has proposed
technical changes relating to the designation of a profes-
sional corporation and to the coverage of corporate officers
by the unemployment compensation law.

CORPORATE DISSOLUTION

The Business Corporations Act establishes specific cri-
teria for the dissolution of a corporation by action in the
superior court. The attorney general may seek corporate
dissolution on grounds related to fraudulent incorporation
or abuse of lawful authority. A creditor may seek dissolu-
tion on grounds of corporate insolvency. A corporation
may also have its voluntary dissolution supervised by the
court. In addition, a shareholder may seek dissolution on
various grounds. These grounds include that the directors

are engaged in illegal activity, that the shareholders cannot

- reach agreement on the election of directors, that irrepara-

ble injury will resuit to the corporation because of a man-

agement deadlock, or that corporate assets are being

wasted.

Summary:

SHAREHOLDER AGREEMENTS
Generally, a shareholder agreement among the share-

holders of a corporation is valid even if the agreement

violates other provisions of the Business Corporations Act.

This authorization regarding shareholder agreements is re-

stricted in several ways. These restrictions include:

(1) The authorization applies only to corporations whose
shares are not listed on a national exchange and are not
regularly traded in a market maintained by a national
securities association.

(2) The authorization applies only to agreements that are
signed by all shareholders in the corporation. Unless
the agreement provides otherwise, amendments to the
agreement must also be unanimous.

Specific examples are provided of the kinds of share-
holder agreements that are authorized. A shareholder
agreement may do any of the following, even though in-
consistent with the rest of the corporations act:

(1) restrict or eliminate the board of directors;

(2} authorize distributions not in proportion to share;

(3) ownership;

(4) eswablish directors and officers;

(5) establish voting rights of shareholders and directors;

(6) transfer property or services between the corporation
and any shareholder, director, officer or employee;

(7) give to any person the power to exercise all corporate
powers and to manage the business;

(8) resolve director or shareholder deadlocks;

(9) set the conditions for dissolution; and

(10) otherwise exercise corporate powers and manage the
business in a manner not contrary to public policy.

Rules are established regarding the rights and obliga-
tions of subsequent purchasers of shares in a corporation
that is subject to a shareholder agreement. Stock certifi-
cates of such a corporation must indicate the existence of
the agreement. Purchasers without knowledge of the
agreement may rescind the purchase.

To the extent that a shareholder agreement transfers the
powers of the board of directors to another person, liability
for the exercise of those powers is also transferred.

Even if an agreement treats a corporation as though it
were a partnership, the agreement is not grounds for im-
posing personal liability on a sharcholder.
PROFESSIONAL CORPORATIONS

The corporate name of a professional service corpora-
tion must contain either the words “professional service”
or “professional corporation” or the abbreviations “P.S.” or
“P.C.” The corporate name may also contain the words
“corporation,” “incorporated,” “company,” or “limited,” or
the abbreviation “corp.,” “inc.,” “co.,” or “Itd.”” A provision
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of the Employment Security Act that identifies corporate
officers is amended to conform to the Washington Busi-
ness Corporation Act’s designation of those officers.
CORPORATE DISSOLUTION

An additional ground upon which a shareholder may
seek the dissolution of a corporation is provided. That
ground is that the corporation has ceased all business activ-
ity and has failed to dissolve itself within a reasonable
time.

Votes on Final Passage:
House 97 O
Senate 42 0
House 9% O
Effective: July 25, 1993

(Senate amended)
(House concurred)

HB 1075
C73L93

Updating references in probate and trust law to the Intemal
Revenue Code.

By Representatives Padden, Appelwick, Ludwig and
Johanson.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: A number of Washington statutes governing
probate and trust law and estate taxation refer to the federal
Internal Revenue Code. Many of those references are out-
dated cross-references to the Intemal Revenue Code of
1954. The current Intenal Revenue Code was adopted in
1986.

Washington statutes governing marital deduction gifts
_ in trust follow the definitions and requirements of the In-
ternal Revenue Code. The Internal Revenue Code requires
that no distributions from a “qualified domestic trust” may
be made, other than. a distribution of income, unless the
trustee of the trust has the right to withhold from the distri-
bution the tax imposed under the Intemal Revenue Code.
Washington statutes do not reflect this requirement.

Summary: A new definition of “Intemal Revenue Code”
is added to the general provisions govemning probate and
estate taxation. “Internal Revenue Code” means the United
States Intemal Revenue Code of 1986, as amended or re-
numbered on the effective date of this act. Additional and
unnecessary references to the Internal Revenue Code are
deleted and other references are updated.

Provisions governing marital deductions are updated to
reflect the federal tax law requirement that no distributions
from a “qualified domestic trust” may be made, other than
a distribution of income, unless the trustee has the right to
withhold from the distribution the. tax imposed under the
Intemnal Revenue Code.

Votes on Final Passage:
House 9% O
Senate 46 O
Effective: July 25, 1993

HB 1076
C161L93

Allowing a personal representative with nonintervention
powers to determine time and manner of distributing
income. .

By Representatives Ludwig, Padden, Appelwick, Orr and
Johanson.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: Beneficiaries of a will who are bequeathed a
specific gift, such as stock in a company, are entitled to
income eamed on the gift during the administration of the
testator’s estate. Beneficiaries of a monetary interest, such
as a specific sum of money, are not entitled to income
eamed on the money during the estate’s administration.
The law is unclear regarding distributions of income to
residuary beneficiaries. Residuary beneficiaries are benefi-
ciaries that receive the “residue” of the estate after specific
gifts have been distributed. The law specifies how the in-
come rights of residuary beneficiaries are to be deter-
mined, but it does not specify when a personal
representative may distribute income to the beneficiaries.
The law also does not state when estate income may be
distributed to income beneficiaries of testamentary trusts
who will eventually receive income accruing during estate
administration, or to beneficiaries of testamentary trusts
who may receive income accruing during administration.
Most Washington estates are administered under “non-
intervention” powers, which gives the personal repre-
sentative very broad powers of administration without
court approval or intervention. Based upon the broad non-
intervention power, personal representatives have made
distributions, without first obtaining a court order, of estate
income to residuary beneficiaries, testamentary trust bene-
ficiaries who are entitled to receive that income eventually,
and in some cases, to testamentary trust beneficiaries who
may be entitled to that income on a discretionary basis.
In addition to the concem that personal representatives’
power to make distributions without court approval is not

_explicitly acknowledged in statute, concern exists that the

federal Intermal Revenue Service may not acknowledge
that power and consequently may not respect the repre-
sentatives’ reporting of these distributions as deductible by
the estate. If the Intemal Revenue Service does not ac-
knowledge the legitimacy of the distribution, then the es-
tate rather than the beneficiaries may be taxed on the
income. A recent federal case suggested that the Internal

" Revenue Service could begin disallowing estate income
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tax return deductions if state law did not clearly authorize
those income distributions.

The Washington State Bar Association recommends
that state law be amended to clarify the power of the per-
sonal representatives.

Summary: A personal representative of an estate who has
been granted nonintervention powers may determine the
time and manner of distributing the income to a benefici-
ary entitled to receive the income including: (1) a residuary
beneficiary; (2) a testamentary trust beneficiary to whom
trust income must be distributed; and (3) a testamentary
trust beneficiary to whom trust income may be distributed
if the trustee named in the wiil approves or ratifies the
distribution.

Votes on Final Passage:
House 97 0
Senate 47 0
Effective: July 25, 1993

SHB 1077
C236L.93

Providing for the revocation of nonprobate asset
arrangements for divorce or invalidation of marriage.

By House Committee on Judiciary (originally sponsored
by Representatives Ludwig, Padden, Appelwick, Orr,
Johanson and Karahalios).

House Committee on Judiciary
Senate Committee on Law & Justice

Background: When a married couple divorces, one or
both former spouses may still have a will or other legal
instrument that leaves an asset to the former spouse. A
question may arise concerning whether the now divorced
person still wants to leave property to his or her former
spouse.

A Washington statute provides that if a divorce follows
the making of a will, the will is revoked with respect to the
divorced spouse. Of course, a divorced person who wants
to leave property to a former spouse can overcome this
statutory provision by making a new will. The statute,
however, assumnes that most people would prefer to have
the will revoked as to a former spouse.

A variety of instruments other than a will may also
leave assets to one spouse upon the death of the other.
Such instruments include certain trust provisions, payable-
on-death bank accounts, insurance policies, retirement ac-
counts, and annuities. Assets created by these instruments
are sometimes called “nonprobate assets.” A 1984 Wash-
ington State Supreme Court decision, Aetna Life Insurance
v. Wadsworth, held that a divorced former husband’s des-
ignation of his former wife as beneficiary under his life
insurance policy was valid, although the divorce decree
had specifically purported to divest the former wife of her
interest in the policy. This teatment of a nonprobate asset

has been criticized as contrary to what most divorced per-
sons would want.

The Washington State Bar Association has recom-
mended that nonprobate instruments leaving assets to a
spouse be automatically revoked upon the dissolution of .
the mamage.

Summary: Generally, any instrument leaving nonprobate
assets of one spouse to the other is revoked upon the disso-
lution or invalidation of the mammage.

This automatic revocation does not apply in the follow-
ing three situations. First, it does not apply if the nonpro-
bate instrument itself provides otherwise. Second, it does
not apply if the decree of dissolution requires the mainte-
nance of the nonprobate asset for the benefit of children of
the marmiage or for the benefit of the former spouse. Third,
autornatic revocation does not apply if immediately after
the dissolution or invalidation of the marriage, the instru-
ment could not have been unilaterally revoked.

Standards of liability are provided for parties who take
actions based on an instrument at the death of its maker,
notwithstanding the instrument’s invalidity because of the
prior dissolution of the maker’s marmiage. These liability
provisions apply to those who make payments or transfers
under a nonprobate instrument, and those who purchase or
receive assets or payments. Generally, a payor is not liable
for payments made before he or she had actual notice of
the dissolution. On the other hand, a payor need not make
payments if he or she has actual knowledge or is uncertain
about a possible dispute involving payments. If a payor has
actual knowledge of a dispute, he or she may condition
payments on execution of a bond by the payee. Generally,
a purchaser has no liability and no obligation to return
payments if he or she had no actual knowiedge of the
revocation of the instrument because of a dissolution and
he or she paid for the asset or received it in satisfaction of a
legally enforceable obligation.

Votes on Final Passage:
House 91 O

Senate 4 0 (Senate amended)
House 9% 0 (House concurred)
Effective: July 25, 1993
HB 1078
C291L93

Regulating the passing of interests at death.

By Representatives Appelwick, Padden, Ludwig, Orr and
Johanson.

House Committee on Judiciary

Senate Committee on Law & Justice

Background: A Washington statute provides that a variety
of instruments can effectively dispose of property at death
without being signed with the formalities of a Washington
will. For example, property may transfer through an insur-
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ance policy, contract of employment, bond, mortgage,
promissory note, deposit agreement, pension plan, joint
tenancy, community property agreement, or other instru-
ments. This statute sets forth the criteria for a valid transfer
of property through the instruments.

In 1988, the Washington Supreme Court interpreted the
statute as validating those transfers regardless of whether
the transfer instruments were otherwise valid, if abundant
evidence existed that the property owner intended that
ownership pass at death. As a result, disputes have arisen
over otherwise invalid lifetime estate planning instru-
ments. The Washington State Bar Association recommends
that the law be clarified to state clearly that estate planning
instruments of transfer must be otherwise valid before they
are effective.

Special rules apply to small estates of decedents whose

estates consist entirely of personal property. The successor
in interest to the decedent’s personal property which is
possessed by others has a right to obtain that personal
property from the entity or person in possession of it. The
successor obtains the property through use of a special
affidavit procedure.
" For example, a bank may be in possession of money in
the decedent’s bank account. To obtain the money in the
account, the successor in interest must give the bank an
affidavit which states, among other things, that the dece-
dent’s estate does not exceed the value of the homestead
exemption. The current value of the homestead exemption
is $30,000. The bank is released from liability for giving
the successor the money in the account unless the person
or entity has actual knowledge that the affidavit is false.

California has a similar procedure but the limit on the
estate value is $60,000 instead of $30,000.

Summary: The statute permitting various instruments to
dispose of property at death is repealed and a new statute
adopted. The new statute provides that an otherwise effec-

" tive written instrument is not testamentary solely because
the instrument contains a provision for a nonprobate trans-
fer of property at death.

The new provision explicitly provides that the sections
only purpose is to eliminate any requirement that instru-
ments of transfer comply with formalities for executing
wills. The provision does not make a written instrument
effective as a contract, gift, conveyance, deed, or trust that
would not otherwise be effective.

The provisions in the repealed statute governing joint
tenancy of safety deposit boxes are recodified without
amendment in a separate section. '

For small estates consisting entirely of personal prop-
erty, the affidavit procedure to obtain the property may be
used for estates with a value not exceeding $60,000.

Votes on Final Passage:
House % 0
Senate 47 0
House 95 1
Effective: July 25, 1993
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(Senate amended)
(House concurred)

HB 1079
C14L93

Correcting an error in procedure for review of eminent
domain judgments. '

By Representatives Appel wick, Padden. Ludwig, Om,
Basich and Johanson; by request of Law Revision
Commission.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: In 1988, a bill was enacted making major
changes in the laws concemning appellate procedure. One
section of the bill concerned appellate review of final judg-
ments in eminent domain proceedings by cities. The for-
mer law provided that appeals from final judgments in
eminent domain proceedings could not delay the prop-
erty’s condemnation or improvement if the city paid into
court for the interested parties the amount of the judgment
and costs. The city would also be liable for further com-
pensation if the condemnation’s opponents prevailed on
appeal.

In the 1988 revision, the provision was inadvertently
rewritten to provide that if appellate review is sought, the
review “shall delay proceedings under said ordinance, if
such city shall pay into court for the owners and parties
interested, as directed by the court, the amount of the judg-
ment and costs...”

The Law Revision Commission has requested legisla-
tion to correct the inadvertent error.

Summary: An inadvertent error in the Revised Code of
Washington is corrected. If appellate review is sought from
a final judgment in an eminent domain proceeding, the
review will not delay proceedings under the city ordinance,
if the city pays into court for the owners and interested
parties the amount of the judgment and costs.

Votes on Final Passage:

House 9% 0
Senate 40 0
Effective: April 12, 1993

EHB 1081
C398L93
Redefining uniformed personnel for public employee
collective bargaining.
By Representatives Heavey and Eide.
House Committee on Commerce & Labor
Senate Committee on Labor & Commerce

Background: Employees of cities, counties, and other po-
litical subdivisions of the state bargain their wages and
working conditions under the Public Employees’ Collec-
tive Bargaining Act (PECBA). For uniformed personnel,
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the act recognizes the public policy against ‘strikes as a
means of settling labor disputes. To resolve disputes in-
volving these uniformed personnel, the PECBA requires
binding arbitration if negotiations for a contract reach im-
passe and cannot be resolved through mediation.

Uniformed personnel include fire fighters in all cities
and counties and law enforcement officers in the larger
jurisdictions - in cities with a population of 15,000 or
more, and in counties with a population of 70,000 or more.
Law enforcement officers include county sheriffs and dep-
uty sheriff’s, city police officers, or town marshals.

The binding interest arbitration provisions also apply to
publicly employed advanced life support technicians, ex-
cept those employed by a public hospital district.

Port district employees also collectively bargain under
the PECBA, unless different collective bargaining proce-
dures are specified in the port district authorization stat-
utes. Except for certain fire fighters in the Law
Enforcement Officers’ and Fire Fighter’s (LEOFF) Retire-
ment System, these employees are not covered by the
PECBA's binding interest arbitration procedures.

Summary: The binding interest arbitration provisions of
the Public Employees’ Collective Bargaining Act for uni-
formed personnel are extended to:

(1) employees of port districts performing fire fighting du-
ties if the port district is in a county with a population
of 1 million or more;

(2) public fire department employees who dispatch exclu-
sively for fire or emergency medical services;

(3) advanced life support technicians who are employed by
public hospital districts; and

(4) security forces established by a municipal corporation
authorized to construct or operate nuclear power plants.
Beginning on July 1, 1995, the binding interest arbitra-

tion provisions are also extended to:

(1) the law enforcement officers of cities and towns with a
population of 7,500 or more, and counties with a popu-
lation of 35,000 or more; and

(2) peace officers employed by port districts in counties
with a population of 1 million or more.

For arbitrations involving law enforcement officers in
newly covered jurisdictions - cities between 7,500 and
15,000 population and counties between 35,000 and
70,000 population, the arbitrator must consider regional
differences in the cost of living.

Votes on Final Passage:

House 97 1
Senate 32 16
House 9% 0
Effective: July 25, 1993
May 15, 1993
July 1, 1995

(Senate amended)
(House concurred)

(Sections 1, 2, 4, and 6)
(Sections 3 and 5)

SHB 1082
C227L93

Combating student alcohol abuse in colleges and
universities.

By House Committee on Commerce & Labor (originally
sponsored by Representatives Heavey, Veloria, G. Cole,
Springer, Padden, Valle, Scott, Brough, Jacobsen,
Wineberry, Lemmon, Karahalios, Pruitt and Roland). .

House Committee on Commerce & Labor
Senate Committee on Higher Education

Background: The purpose of the Higher Education Coor-
dinating Board is to provide planning, coordination, moni-
toring, and policy analysis for higher education in the state
of Washington in cooperation and consultation with the
institutions’ autonomous goveming boards and with all
other segments of postsecondary education. The board rep-
resents the broad public interest above the interests of the
individual colleges and universities.

The Washington Liquor Code prohibits possession of
liquor by persons under 21 years of age. The liquor code
also makes it unlawful for any person to supply liquorto a
minor or permit a minor to consume liquor on his or her
premises or on any premises under his or her control. It is
difficult to enforce this law in certain student housing fa-
cilities because courts have treated dormitory rooms and
fratemity and sorority houses as private residences.

It is unlawful to consume liquor in a public place.
Therefore, a person may not consume liquor on a college
or university campus except in the privacy of his or her
own residence. Washington law does allow an organization
to acquire a banquet permit authorizing it to host an activ-
ity on campus at which alcohol may be served. No alcohol
may be served to minors at such events. Additionally, the
faculty center at the University of Washington has been
authorized by law to obtain a liquor license.

The Legislature has declared that any place where liquor
is manufactured, kept, sold, bartered, exchanged, given away,
fumnished or otherwise disposed of in violation of Washing-
ton’s liquor laws is a common nuisance. The prosecuting
artomey of the county in which the nuisance is located is
authorized to institute and maintain an action in superior
court to abate and perpetually enjoin such nuisance.

In 1992, after an incident in which a young woman lost
sight in one eye from an injury caused by a beer bottle
thrown from a fratemity, University of Washington Presi-
dent William Gerberding convened a task force to review
the relationship between the university and the fratemnity
and sorority system. The task force recommendations were
made public on January 19, 1993.

Summary: No later than January 1, 1994, each of the state
four-year colleges and universities shall submit to the
board and designated committees of the Legislature a com-
prehensive plan to combat student alcohol abuse. The plan

shall include means for assuring to the highest degree pos-
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sible that there is no underage drinking on campus. It shall

_also provide details of services that will be offered to stu-
dents who are problem drinkers. Additionally, the plan
shall include strategies for combating underage drinking in
off-campus student residences, such as fraternities and so-
rorities.

The strategies for combating underage drinking shall
include, but not be limited to, a program in which the
college or university enters into individual recognition
agreements with all of the fraternities and sororities at the
college or university, setting forth its expectations with
respect to the conduct of those groups and their members
and the sanctions that will be imposed should the groups

" fail to satisfy the expectations. The agreements shall con-
tain at least the following provisions:

(1) Chapters and their individual members will be expected
to comply with applicable laws and government offi-
cials;

(2) Chapters will be held accountable for the conduct of
members, residents, and guests, and will be expected to
take disciplinary actions against members who violate
the rules and expectations of their chapters, the college
or university, or the community, and to report the ac-
tions taken to the appropriate college or university offi-
cial;

(3) Each organization shall identify persons who can be
contacted by the police and other enforcement agencies
24 hours a day to handle emergency concems;

(4) Chapters must conduct uniform education programs
covering substance abuse and acquaintance rape;

(5) All parties involving a minimum of 25 people where
alcohol is consumed shall be registered with the college
or university. Banquet permits shall be obtained from
the Liquor Control Board for every such party. A chap-
ter meeting or gathering with only chapter members in
attendance is not a party that must be registered;

(6) The agreements shall be reviewed by the college or
university for renewal on an annual basis; and

(7) Sanctions for violations of the agreements shall include,
but not be limited to, wamings, reprimands, monetary
fines, restitution for property damage, probation, sus-
pension, or withdrawal of recognition. Upon with-
drawal of recognition of a fratemity or sorority chapter,
the college or university shall immediately notify the
national fraternity or sorority that the chapter is no
longer in good standing at the college or university.

Votes on Final Passage:
House 9% O
Senate 45 1
House 9% O
Effective: July 25, 1993

(Senate amended)
(House concurred)

"ESHB 1084
C408L93

Changing provisions relating to jury source lists.

By House Committee on Judiciary (originally sponsored
by Representatives Wineberry, Padden, Appelwick, Vance,
Wang, Pruitt, Campbell, Johanson, Orr and Anderson).

House Committee on Judiciary
House Committee on Appropriations
Senate Committee on Law & Justice
Senate Committee on Ways & Means

Background: The Washington statute establishing the
qualifications for jury duty sets relatively few restrictions
on who may be a juror. On the other hand, the statute that
actually establishes the official pool from which jurors are
chosen substantially restricts the number of persons who
may be called for jury duty.

The juror qualifications that are set by state law exclude
only the following persons from being considered for jury

~ duty:

(1) those under the age of 18;

(2) those who are not citizens of the United States;

(3) those who are not residents of the county in which they
are to serve;

(4) those who cannot communicate in the English lan-
guage; and

(5) convicted felons who have not had their civil rights
restored.

However, under another statute, jurors are to be chosen
exclusively from lists of registered voters. Thus, even
though being a registered voter is not a necessary qualifi-
cation to be a juror, only those who are on the list of
registered voters will ever be called for jury duty. This use
of voter registration lists as the sole source of jurors has
received criticism on at least two grounds. First, limiting
jurors to registered voters may reduce the likelihood that a
jury in a given trial will represent a fair cross section of the
community in which the trial is held. Having a jury that
reflects community standards is one of the goals of the
American jury system. Second, it appears that some people
choose not to register to vote simply to avoid jury duty.
This failure to register frustrates one of the goals of a
participatory democracy as well as the goal of repre-
sentative juries.

Various groups, including the Washington Judicial
Council, the Superior Court Judges Association, and the
Commission on Washington Courts, have called for an ex-
pansion of the jury source list. One recommended expan-
sion is the inclusion of licensed drivers (including
nondrivers with identicards) as part of the jury pool. At
least nine other states have already merged lists of drivers
and voters to create a larger pool of potential jurors.

In 1991, legislation was enacted that called for the de-
velopment of a plan to provide an expanded jury source

‘list. A group of public and semipublic agencies was di-
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rected to prepare a plan for merging lists of registered
voters and licensed drivers. The group consisted of:

(1) the Office of the Administrator for the Courts;

(2) the Superior Court Judges Association;

(3) the District and Municipal Court Judges Association;
(4) the Association of County Clerks;

(5) the Office of Financial Management;

(6) the Secretary of State;

(7) the Association of County Auditors;

(8) the Department of Licensing

(9) the State Bar Association;

(10) the Association of Superior Court Administrators; and
(11) the Association for State Court Administration.

The plan to be developed by this task force was to have
included implementation by January 1, 1993. However, the
task force’s proposed plan called for implementation by
July 1, 1994. The task force report identified substantial
implementation problems that would prevent adopting the
expanded jury list by January 1, 1993. These problems
generally revolve around the mechanical process of merg-
ing the lists of registered voters and licensed drivers. One
obvious concemn is that when the lists are merged, persons
who are on both lists should not be included twice. The
best single identifier for eliminating duplications is prob-
ably a person’s social security number. However, federal
law currently prohibits the use of social security numbers
for use in sorting out licensed drivers and registered voters.
Another problem is that some county voting lists do not
contain necessary identifying information. In 1992, the
Legislature appropriated money to continue the work of
the task force.

Under a state victims’ protection program administered
by the Secretary of State, the addresses of some domestic
violence victims are confidential. Those persons’ names do
not appear on the lists of registered voters. They may be on

the Department of Licensing’s list of licensed drivers, but

with a fictitious address.

Summary: The recommendations of the 1992 task force
on jury source list expansion are adopted.

The State Supreme Court is requested to adopt rules by
September |, 1994, establishing the methodology and
standards for merging the lists of registered voters and
licensed drivers (including identicard holders). An interim
statutory system for merging the two lists before the court
rules take effect is established to begin by March 1, 1994,

Under the interim system, before March 1, 1994, each
superior court is to notify the Department of Information
Services of its choice of method for receiving merged lists
of voters and drivers. A court may choose to get separate
lists of the voters and drivers within its venue and then
have the county merge the lists, or it may choose to have
the department merge the lists. In either case, the depart-
ment is to send the list or lists to the court, without charge,
in an electronic format agreed to by the department and the
court. ‘

When lists of voters and drivers are prepared for merg-
ing, they are to contain identification of persons by com-
plete name, date of birth, gender, and county of residence.
However, counties are required to provide complete names
and date of birth information in voter lists only if by June
30, 1994 the state budget contains an appropriation to pay
counties for including this information. To the extent rea-
sonably possible, persons are to be listed only once on any
merged list. Conflicts in addresses are to be resolved by
reference to the latest information from the available iden-
tifying information. If the Department of Information
Services cannot resolve questions of possible duplicates on
the lists it is requested to merge, the department is to iden-
tify those potential duplicates to the county. If, upon re-
ceipt of the merged list, the county is unable to resolve the
question, the potential duplicate names are to be stricken
from the jury source list. This interim procedure is to con-
tinue until superseded by court rules.

The Department of Licensing and the Secretary of
State, respectively, are directed to supply the Department
of Information Services, annually and at no cost, lists of
licensed dnivers and registered voters. The Secretary of
State is to identify persons whose addresses have been
made secret under the state’s domestic violence protection
program. Those names will be removed from the list of
licensed drivers.

Superior courts are directed to establish a method for
obtaining written declarations from summoned persons as
to their qualifications to be jurors. The declaration is to be
signed under penalty of perjury and is to indicate whether
the person summoned meets all of the statutory qualifica-
tions of a juror. Persons who indicate they do not meet the
qualifications are to be excused from responding to the
summons. An unqualified person who responds to the sum-
mons and appears for jury duty without having returned a
written declaration will be denied juror compensation.

Votes on Final Passage:

House 97 0

Senate 4 0 (Senate amended)

House 9% O (House concurred)

Effective: September 1, 1994
July 1, 1993
March 1, 1993

(Sections 1,2, 3, 6, 8 and 13)
(Sections 10 and 12)

ESHB 1085
C447L93

Authorizing community and technical colleges to develop
and fund transportation demand management programs.

By House Committee on Transportation (originally spon-
sored by Representatives R. Fisher, Jacobsen, Pruitt,
Romero, J. Kohl, Leonard, Basich, Shin, Wood, Dunshee,
R. Meyers, Brough, Kessler, Johanson and Wolfe).

* House Committee on Transportation

Senate Committee on Transportation
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Background: The Legislature has found that transporta-
tion demand management programs are an effective strat-
egy for discouraging single-occupant vehicle travel,
especially in densely populated urban areas where roads
are congested and ambient air quality is unsatisfactory. The
Legislature has already required many public and private
employers in the state’s eight largest counties to implement
transportation demand management programs, and has
provided substantial funding for the University of Wash-
ington’s Universal Bus Pass (UPASS) Program, which has
been immensely successful during its first two years of
implementation.

The Legislature intends to reduce further the number of
single-occupant vehicles on the state’s roads and high-
ways, improve ambient air quality in the federally desig-
nated nonattainment areas, and provide institutions of
higher leaming with an easier means to address serious
parking shortages at their campuses.

Summary: The governing boards of institutions of higher
learmming may impose either a voluntary or mandatory
transportation fee on their employees and students to fund
transportation demand management programs that reduce
the need for on and off campus parking and that promote
altematives to single-occupant vehicle driving. If the board
chooses to impose a mandatory fee on its students, it must
also charge employees a greater or equal amount. The
mandatory fee for community colleges and technical col-
leges may not exceed 60 percent of the services and activi-
ties fees, unless the students give their approval for a
higher fee. The mandatory fee for four-year institutions
may not exceed 35 percent of the services and activities
fees, unless the students give their approval for a higher
fee. The goveming board may permit exceptions to the fee
based on a policy adopted by the board.

The use of transportation fees is restricted to activities
directly related to the institution of higher learning’s trans-
portation demand management program. Examples of
these activities include: transit, ridesharing programs and
bicycle storage facilities. Funds may be used for capital or
operating costs, and may be used for existing programs if
they are incorporated into the campus transportation de-
mand management program. Institutions that impose trans-
pontation fees are encouraged to include faculty and staff
in their programs.

The board of trustees of each institution of higher leam-
ing imposing a transportation fee must adopt guidelines
goveming the establishment and funding of transportation
programs supported by transportation fees.

Votes on Final Passage:
House 9% 1
Senate 43 1
House 97 O
Effective: July 25, 1993

(Senate amended)
(House concurred)

ESHB 1086
C292L93

Modifying littering penalties.

By House Committee on Environmental Affairs (originally
sponsored by Representatives Valle, Edmondson, Rust and
Kremen).

House Committee on Environmental Affairs
Senate Committee on Ecology & Parks

Background: Under current state law, littering is a misde-
meanor punishable by a fine of not less than $50 and a
requirement to pick up litter for eight to 16 hours. Local
government enforcement of the state litter law appears to
be quite limited. In part, this may be due to the time and
expense involved in charging and convicting littering un-
der the criminal justice system. :

From 1975 to 1982, the amount of litter generated per
person decreased dramatically. Since 1982 per capita litter
generation has increased steadily. Due to population in-
creases, the amount of overall litter is greater than 1975
levels.

The incidence of illegal dumping of solid waste appears
to be increasing. There are no state laws, other than the
littering penalties, governing the illegal dumping of larger

. quantities of solid waste.

Summary: The penalty for littering is changed from a
misdemeanor to a civil infraction. Two levels of litter in-
fractions are created. Littering in amounts of one cubic
foot or less is subject to a penalty of $50. Littering in
amounts greater than one cubic foot is subject to penalty of
up to $250 plus a clean-up fee of $25 per cubic foot of
litter. A judge may require the person to remove litter from
the property as an altemative to or in addition to the pen-
alty amount.

Votes on Final Passage:
House 95 0
Senate 43 3
House 97 0
Effective: July 25, 1993

(Senate amended)
(House concurred)

ESHB 1089
C252L93

Changing air quality operating permit requirements.

By House Committee on Environmental Affairs (originally
sponsored by Representatives J. Kohl, Hom, Rust and
Pruitt; by request of Department of Ecology).

House Committee on Environmental Affairs
House Committee on Revenue

Senate Committee on Ecology & Parks
Senate Committee on Ways & Means
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Background: Like many other environmental regulatory
programs, air pollution from industrial sources is reguiated
by establishing technology-based emission limits. Unlike
other environmental regulatory programs, industrial
sources of air pollution have not been required to obtain an
operating permit. As a result, emission limits, control tech-
nology, and general operating specifications are not re-
viewed for adequacy on a regular basis.

Industrial sources of air pollution are currently subject
to three regulatory programs: registration, new source re-
view, and control technology assessments. Industrial
sources are required to register each year with the Depart-
ment of Ecology or a local air pollution control authority.
Registration provides air quality regulators with some of
the information necessary to allocate emissions among in-
dustrial sources. At the time of construction, industrial
sources are also required to undergo a new source review,
in which air regulators examine the specifications of the
plant and pollution control technology to determine if the
industrial facility will cause air quality to be “significantly
deteriorated.” Local air authorities charge a fee to register
industrial sources and to perform a new source review; the

Department of Ecology charges a fee only for new source.

reviews. Industrial sources also must install air poliution
control technology that meets certain criteria. The level of
technology required depends on whether the facility is new
or existing and on the air quality in the area where the
facility is sited. Control technology assessments are con-
ducted by the Department of Ecology and can be for indi-
vidual industries or for a group of similar industries.
Control technology assessments are currently conducted
for new industrial sources and when an existing source is
significantly modified. Existing sources have generally not
been subject to control technology assessments on any
regular schedule.

The 1990 federal Clean Air Act amendments require
states to develop an operating permit program for major
sources of air pollution. Major sources are defined as those
sources capable of emitting 100 tons per year of certain
regulated pollutants; 10 tons per year of a single toxic
pollutant; or 25 tons per year of multiple toxic pollutants.
The act also requires states to establish a fee structure that
covers the costs of the permitting program, and to submit
the program for federal approval by October 1, 1993. Fail-
ure to gain approval may result in a federally-administered
permit program and sanctions, such as loss of federal
transportation grants.

State legislation in 1991 established an interim fee of
$10 per ton on'sources emitting 100 or more tons of regu-
lated pollutant per year. The fees are divided between the
Department of Ecology and local air pollution control
authorities to develop a permitting program. The 1991 leg-
islation further directed the Department of Ecology to de-
velop recommendations to the 1993 Legislature on a fee
structure for the air operating program. The department
was specifically directed to include a number of account-

ability provisions to ensure that the fee structure included
only the costs necessary to implement an operating permit
program.

The Department of Ecology formed an advisory task
force consisting of industry, small business, environmental
groups, local air authorities, and the U.S. Environmental
Protection Agency. The task force met over an 18 month
period and addressed all four regulatory programs for in-
dustrial sources of air pollution: registration, new source
review, control technology assessments, and the operating
permit program. The task force made detailed recommen-
dations to create a procedure for developing fee structures
that: (1) provided the greatest possible accountability to the
industries paying the fees; and (2) ensured that the fees
were sufficient to implement a program that protects air
quality. The recommendations were included in the depart-
ment’s 1993 request legislation.

Summary: The Department of Ecology and local air pol-
lution control authorities are authorized to assess. fees for
an air operating permit program. Fees for the operating
permit program must be based on a number of general and
specific accountability provisions. General accountability
provisions are established for other industrial air pollution

program.
GENERAL ACCOUNTABILITY PROVISIONS

The fee structures for regulatory activities regarding
new source review, control technology assessments, and
the operating permit program must incorporate the follow-
ing accountability provisions: (1) the fee structures must be
developed based on the actual costs incurred by the De-
pantment of Ecology; (2) the department must track its
costs for each category of industry and track fees received
from each industry paying a fee; (3) an air operating permit
account is created. Fees for new source reviews, control
technology assessments, and operating permits must be de-
posited into the air quality account if the facility is a major
source of air pollution; and (4) the department must submit
its proposed fee schedules to the public for review and
comment prior to finalizing the fees.
REGISTRATION FEES

The Department of Ecology is authorized to collect a
fee for registering industrial sources of air pollution. Reg-
istration fees collected by the department are to be depos-
ited into its general air pollution control account. Fees
collected by local air authorities are to be deposited in their
respective treasuries.
AIR OPERATING PERMIT FEES

The $10 per ton interim fee is abolished. The Depart-
ment of Ecology and local air authorities with delegated
authority to administer the operating permit program may
assess fees to cover the direct and indirect costs of devel-
oping and implementing the program. The eligible costs
for the operating permit program are specifically defined.
Each permitting authority must develop a fee schedule and
mechanism for fee collection. The department must allo-
cate its program development and oversight costs among
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all permitting authorities based on the number of permitted
facilities under each authority’s jurisdiction.

The fee structure established by the department must be
developed according to a number of general and specific
accountability provisions. The fees are due 45 days after
federal approval of the state permit program.

Accountability provisions specific to the operating per-
mit program are established. The department must develop
a system of fiscal audits, reports, and periodic performance
audits applicable to the operating permit programs of both
the department and local air pollution control authorities.
The air operating permit fees must be allocated based upon
three equally weighted factors: (1) the number of sources;
(2) the complexity of sources; and (3) the amount of pol-
lutants emitted by a facility.

CONTROL TECHNOLOGY ASSESSMENT FEES

The Department of Ecology must establish a schedule
for making “reasonably available control technology”
(RACT) determinations. The fee schedule adopted by the
department must conform to general accountability provi-
sions. In 1995, the Depantment of Ecology is required to
report on fee structures for new permit sources not cur-
rently subject to permit requirements.

NEW SOURCE REVIEW FEES

Fees collected by the Department of Ecology must con-
form to general accountability provisions. Fees collected
by local air authorities are to be deposited in their respec-
tive treasuries.

MISCELLANEOUS

A definition for the most stringent air pollution control
technology required under federal law is added to state
" law. Other definitions are clarified and moved to the gen-
eral definitions section of the Clean Air Washington Act.
The Department of Health as well as the Department of
Ecology may exercise air quality enforcement powers with
respect to emissions of radionuclides.

Votes on Final Passage:
House 94 13
Senate 0 2
House "85 11
Effective: July 25, 1993

(Senate amended)
(House concurred)

SHB 1100
C399L93

Imposing a fee on waste transported without a cover.

By House Committee on Environmental Affairs (originally
sponsored by Representatives Bray, J. Kohl, Rust and
Leonard).

House Committee on Environmental Affairs
Senate Committee on Ecology & Parks

Background: Litter surveys from 1982 to 1987 show that
the amount of litter from vehicles with unsecured loads has
remained steady at around 40 percent of all litter. A 1990

30

litter survey shows that this type of “non-deliberate” litter-
ing has increased to nearly 50 percent of all litter. The
cause for the increase in this type of littering appears to be
that the number of pickup trucks has nearly doubled since
1982.

Under current state law, littering is punishable as a mis-
demeanor with a fine of not less than $50 and eight to 16
hours of litter pickup duty. State law governing the “rules
of the road™ requires trucks carrying dirt, sand, or gravel to
have a cover or to maintain at least six inches of space
between the ‘material and the side of the vehicle. State law
does not require a cover for vehicles transporting any other
waste materials.

Yakima County and the city of Richland have adopted
ordinances requiring landfill customers to pay a surcharge
if they amive at the landfill in vehicles with uncovered
waste. Both local governments report the measure has re-
duced litter, especially on the roads leading to the landfill.

Summary: A city or county with a staffed transfer station
or landfill in its jurisdiction must adopt an ordinance that
assesses a surcharge on customers arriving at the transfer
station or landfill in vehicles in which the waste is not
adequately covered or secured. The ordinance may also
provide exemptions for waste that is unlikely to spill from
a vehicle. Vehicles transporting dirt, sand, or gravel are not
subject to local covered load ordinances.

Votes on Final Passage:
House 76 21
Senate 25 20
House 72 24
Effective: July 25, 1993

(Senate amended)
(House concurred)

SHB 1103
C400L93

Changing the model traffic ordinance from statute to rule.

By House Committee on Transportation (originally
sponsored by Representatives R. Fisher, Brown, Schmidt,
Wood, Jones, Franklin and Johanson).

House Committee on Transportation
Senate Committee on Transportation

Background: The Model Traffic Ordinance (MTO) is a
listing of state traffic and motor vehicle laws that a city,
town or county may adopt, by reference, to serve as its
local traffic ordinance. The MTO may be adopted in whole
or in part, and a local government may exclude any sec-
tions it does not wish to include in its local laws. The
model is now being used by 185 cities and 15 counties.
Because the model is statutory, legislative action is re-
quired each year to incorporate recently enacted traffic
statutes. Guiding the measure through the legislative proc-
ess each year has become increasingly more difficult. In

_fact, enactments from the 1991 and 1992 sessions cur-

rently are not part of the model. A more efficient method of
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updating the model may be adoption by Washington Ad-
ministrative Code (WAC) rule.

Swrumary: The procedure by which the Model Traffic
Ordinance is updated is changed from a statutory process
to administrative rule. The Department of Licensing
(DOL) , in consultation with Washington State Patrol and

Traffic Safety Commission, is responsible for periodically

updating the model. DOL’s authority to develop the model

by rule is effective July 1, 1993.

The following 1991 and 1992 legislative enactments
are added to the model, effective immediately:

" (1) school buses must be equipped with a crossing arm
mounted to the bus effective September 1, 1992;

(2) initial tow movernents are exempt from the state’s high-
way weight limitation requirements;

(3) it is a traffic infraction for anyone to knowingly direct

~the loading of a vehicle in excess of the weight limita-
tions for highway usage;

(4) refusal of a person to submit to alcohol blood or breath
test is admissible evidence at a subsequent criminal
trial;

(5) compensation for private impounds by tow truck opera-
tors;

(6) negligent driving and vehicular assault are delineated as
crimes which may occur on private property; and

(7) reporting and investigation of violators of school bus
stop sign laws.

The statutory MTO is repealed on July 1, 1994 and is
replaced by a model developed through WAC rule.

Votes on Final Passage:

House 96 O

Senate 27 18

Effective: July 25, 1993

May 15, 1993
July 1, 1993
July 1, 1994

(Sections 3 and 5)
(Sections 1 and 2)
(Section 6)

EHB 1107
C401L93

Requiring yielding right of way to buses.
By Representatives R. Fisher and Jacobsen.

House Committee on Transportation
Senate Committee on Transportation

Background: Automobiles are not required to yield the
right of way to transit vehicles.

Summary: The driver of a vehicle must yield the right of
way to a transit vehicle traveling in the same direction that
has signaled and is attempting to reenter the flow of traffic.

Department of Transportation, city and county mainte-
nance vehicles are permitted to use optical strobe light
devices to perform maintenance tests on traffic control
lights. :

Public transit agencies are permitted to use optical
strobe light devices in public transit vehicles to accelerate
the cycle of the traffic control light. Public transit vehicles
operating an optical strobe light must yield to emergency
vehicles when simultaneously approaching the same traffic
signal. “Public transit vehicles” refers to vehicles used for
mass transportation that are owned by a governmental en-
tity and can carry 25 or more persons.

Votes on Final Passage:
House 97 O
Senate 37 5
House 97 0
Effective: July 25, 1993

(Senate amended)
(House concurred)

EHB 1110
C402L93

Prescribing treatment for sexually aggressive youth.

By Representatives Vance, Leonard, Cooke, Sheldon,
Basich, Foreman, Brough, Long, Karahalios, Miller,
Brumsickle and Kremen.

House Committee on Human Services

Senate Committee on Law & Justice

Background: A treatment program for “sexually aggres-
sive youth” was created in statute in 1990. “Sexually ag-
gressive youth” is defined as youth who (1) are in the care
and custody of the Department of Social and Health Serv-
ices, (2) have been abused and committed a sexually ag-
gressive act or other violent act that is sexual in nature, or
(3) cannot be prosecuted for a sex offense because they are .
under age 12 and considered incompetent to stand trial.
Children under age 12 who fall within this definition are
difficult to provide services for, particularly if their parents
or guardians refuse to acknowledge that their children need
help and refuse to obtain help.

Summary: Law enforcement agencies are required to in-

- vestigate complaints that a child under age 12 has commit-

ted a sex offense. If the investigation determines that the
child is at least eight years old and that probable cause
exists that a sex offense was committed, the law enforce-
ment agency will refer the case to the prosecuting attorney.
If the prosecutor or a judge determines the child cannot be
prosecuted for the alleged sex offense and that probable
cause exists that the child committed a sex offense, the
child will be referred to the Department of Social and
Health Services as a sexually aggressive youth. The de-
partoment must conduct an investigation and may offer ap-
propriate available services and treagment for the child and
his or her parents or guardians. If the child’s parents refuse
to accept or fail to obtain appropriate services, the depart-
ment may pursue a dependency action under Chapter
1334 RCW.

The secretary of the Department of Social and Health
Services is authorized to transfer surplus unused treatment
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funds from the civil commitment center to programs serv-
ing sexually aggressive youth.

Votes on Final Passage:
House 95 0
Senate 4 0
House 9% 0
Effective: July 25, 1993

(Senate amended)
(House concurred)

HB 1111
C153L93

Protecting pedestrians in crosswalks.

By Representatives Van Luven, Heavey, Schmidt, Riley,
Fomer, Finkbeiner, Johanson, Campbell and Wood.

House Committee on Transportation
Senate Committee on Transportation
Background: Prior to 1990, drivers were required simply
to yield to pedestrians legally crossing a roadway, i.e., in a
marked crosswalk, or an unmarked crosswalk at an inter-
section, and in compliance with any traffic signal. Cumrent

law reflects legislation passed in 1990 that was intended to .

provide greater protection for pedestrians.

For pedestrians legally crossing a roadway without traf-
fic control signals, a driver must stop and remain stopped
while any pedestrian is (1) on the side of the roadway on
which the vehicle is traveling or into which it is tumning, or
(2) on the other side of the roadway and approaching the
side of the roadway on which the vehicle is traveling or
into which it is turning. In the case of a one-way roadway,
the vehicle must yield the entire time any pedestrian is
crossing. :

For pedestrians legally crossing at-signalized intersec-
tions, a driver making a turn on a green light must yield
while a pedestrian is anywhere in the crosswalk into which
the vehicle is tuming. And, a driver tuming on red must
remain stopped while a pedestrian in the adjoining cross-
walk is approaching or in the car’s lane. v
Summary: For any pedestrian legally crossing a two-way
roadway, a vehicle is required to stop and remain stopped
while the pedestrian is (1) on the side of the roadway on
which the vehicle is traveling or into which it is turning, or
(2) in the traffic lane adjacent to that side of the roadway.
The law applies to crosswalks with or without traffic con-
trol signals. In the case of one-way roadways, a vehicle
must yield for the entire time a pedestrian is crossing as in
current law.

The Washington Traffic Safety Commission is directed
to develop and execute with existing resources a statewide
pedestrian safety education program in cooperation with
other interested organizations. The commission is also di-
rected to evaluate the effectiveness of pedestrian safety
efforts in Washington and report its findings to the Legisla-
tive Transportation Committee by January 1, 1995.
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Votes on Final Passage:
House 97 0
Senate 45 0
Effective: July 25, 1993

EHB 1115
C237L93

Allowing law enforcement agencies to have access to
children’s records in cases of reported child abuse and
neglect.

By Representatives Riley, Mielke, R. Johnson, Jones,
Brough, Van Luven and Karahalios.

House Committee on Human Services
Senate Committee on Health & Human Services

Background: When a report of child abuse or neglect is
made, the Department of Social and Health Services
(DSHS) and local law enforcement agencies may initiate
two separate, distinct investigations. If the report is made
to DSHS, the department must in turn report to the appro-
priate law enforcement agency. If the report is made to a
law enforcement agency, that agency is required to report
the incident to DSHS. Often, information pertaining to
child abuse must be secured from the school or medical
facility that reported the incident. When the department
investigates- a case of reported abuse or neglect, it has
access to all relevant records in the custody of the person
reporting and the person’s employers. Law enforcement
agencies must request DSHS to share those records. This
causes additional work for DSHS and a delay in the law
enforcement investigation.

State law does not require DSHS to use a risk assess-
ment process when conducting a child abuse or neglect
investigation.

Summary: Law enforcement agencies have access to all
relevant records of reported child abuse or neglect in the
custody of the persons reporting the abuse or neglect and
their employers. The department must use a risk assess-
ment process in every child abuse or neglect investigation.

Votes on Final Passage:
House 99 0

Senate 46 0 (Senate amended)
House 95 O (House concurred)
Effective: July 25, 1993
SHB 1118
C293L93

Classifying the criminal use of explosives.

By House Committee on Judiciary (originally sponsored
by Representatives Orr, Scott, Shin, Dunshee, Silver,
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Mielke, Schoesler, Sheahan, Riley. Tate, Vance, Chappell,
Ludwig, Fomer, H. Myers, Johanson and Springer).

House Committee on Judiciary
Senate Committee on Law & Justice

Background: The Washington State Explosives Act gov-
ems the possession and use of explosives. The Department
of Labor and Industries approves the use of explosives. No
person may manufacture, possess, store, sell, purchase,
transport, or use explosives unless licensed by the depart-
ment. Certain exemptions exist.
DEFINITIONS

The act defines explosives. Small arms ammunition
and primers, smokeless powder less than SO pounds, and
black powder less than five pounds are not explosives
within the meaning of the act, regardless of their intended
use.

There is no definition of improvisod devices that may
contain explosives or other noxious agents such as gases.
AUTHORIZED PERSONS

No person except “an official as authorized herein” .

may enter any explosives manufacturing building, maga-
zine, or car, vehicle, or other common carrier carrying ex-
plosives. An “official as authorized herein” is undefined.
PENALTIES

It is a felony to possess shells, bombs, or similar de-
vices with the intent to use them for an unlawful purpose.
However, some prosecutors reportedly have declined to
prosecute offenders in possession of explosive devices or
components, because of a lack of proof of the intent to use
the devices or components for an illegal purpose.

It is a gross misdemeanor to manufacture, purchase,
sell, use, or store any explosive without a license from the
Department of Labor and Industries.

- While it is unlawful for a person to abandon explosives
or explosive substances, no penalty is specified.

Also, no penalty is provided for illegal entry into an
area where explosives are located.

EXEMPTIONS

The chapter does not apply to the sale and use of fire-
works, signalling devices, flares, fuses, and torpedoes. This
exemption does not include the “importation™ or “posses-
sion” of those items.

OTHER PROVISIONS

While the act does address the immediate surrender of
explosives, it does not explicitly provide for the seizure,
destruction, or forfeiture of explosives. Nor does it require
the reporting of lost or stolen explosives.

Summary: The definition of “explosives” is expanded.
The Washington State Explosives Act is amended in sev-
eral ways.
DEFINITIONS

Small arms ammunition and primers, smokeless pow-
der less than 50 pounds, and black powder less than five
pounds are explosives if possessed or used for a purpose
inconsistent with small arms use or other lawful purpose.

A new definition is added. The term “improvised de-
vice” means a device that is fabricated with explosives or
destructive, lethal, noxious, pyrotechnic, or incendiary
chemicals, and is dcsigncd to disfigure, destroy, distract, or
harass. The term is added throughout the Washmgton State
Explosives Act.

AUTHORIZED PERSONS
Who has authority to enter manufacturing buildings,

magazines, and vehicles containing explosives is clarified.
No person, except the director of the Department of Labor
and Industries or the director’s agent, the owner, the
owner’s agent, any person the owner or the owner’s agent
permiits to enter, or a law enforcement officer acting within
his or her official capacity may enter any building, maga-
zine, or vehicle that contains explosives.

PENALTIES
A new offense is created. Unless otherwise allowed by

the Washington State Explosives Act, a person who exhib-
its a device designed, assembled, fabricated or manufac-
tured to convey the appearance of an explosive or
improvised device, and who intends to and does intimidate
or harass a person, is guilty of a class C felony.

In addition to current restrictions on manufacture, pur-
chase, sale, use, or storage of explosives, a person may not
offer for sale, possess or transport an explosive, impro-
vised device, or components that are intended to be assem-
bled into an explosive or improvised device, without a
license. Violation of the provision is changed from a gross
misdemeanor to a class C felony.

Unlawful abandonment of explosives or improvised de-
vices is a gross misdemeanor. The term “explosive sub-
stances” is stricken.

Illegal entry into a building, magazine, or vehicle con-
taining explosives is a gross misdemeanor.

EXEMPTIONS
The provisions of the chapter do not apply to the im-

portation, sale, possession or use of fireworks, signalling

devices, flares, fuses, or torpedoes.

OTHER PROVISIONS
Seizure, destruction, or forfeiture: Explosives, impro-

vised devices, and components possessed, manufactured,

stored, sold, purchased, transported, abandoned, detonated,
or used in violation of the Washington State Explosives

Act are subject to seizure and forfeiture by a law enforce-

ment agency.

Explosives, improvised devises and components may
be seized if’:

(1) the seizure is incident to arrest or a search under a
search warrant;

(2) they were the subject of a prior judgment in favor of the
state in an injunction or forfeiture proceeding based on
the act; .

(3) there is probable cause to believe they are dangerous to
health or safety; or

(4) there is probable cause to believe they were used or
were intended to be used in violation of the act.
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A law enforcement agency must destroy seized explo-
sives if necessary for the public safety and welfare. Other-
wise, and if the explosives are not being held for evidence,
the seizure commences forfeiture proceedings.

The seizing law enforcement agency must follow
specified procedures in forfeiture proceedings, including
procedures for notice to any person with a known interest
in the explosives. Notice must be given by personal serv-
ice.

Anyone with a claim to the explosives is entitled to a
hearing to challenge the forfeiture action, and may have
the matter heard by a court if the value of the explosives
exceeds $500. The seizing law enforcement agency bears
the burden of proof.

A law enforcement agency must destroy forfeited ex-
plosives. When explosives are destroyed either to protect
public safety or because the explosives were forfeited, the
person from whom the explosives were seized has no
claim against any governmental entity, agency, or em-
ployee acting within the scope of his or her employment,
involved in the seizure or destruction.

The act’s seizure, forfeiture, and destruction provisions
are not intended to change the seizure and forfeiture pow-
ers, enforcement, and penalties available to the Depart-
ment of Labor and Industries under the Washington
Industrial Safety and Health Act.

Loss or theft of explosives: A person who is responsible
for explosives must report theft or loss of the explosives
within 24 hours of discovery to the local law enforcement
agency. The law enforcement agency must immediately
report the theft or loss to the Department of Labor and
Industries.

Technical changes: The bill makes additional changes,
of a technical nature, in the act.

Votes on Final Passage:
House 98 O
Senate 48 O
House 97 0
Effective: July 25, 1993

(Senate amended)
(House concurred)

SHB 1119
C74L93

Prohibiting state agencies from accepting advertising from
unregistered sellers.

By House Committee on State Government (originally
sponsored by Representatives Fuhrman, G. Fisher, King,
Van Luven, Anderson, Foreman, Reams, G. Cole, Lisk,
Jones, Sheldon, Wang, Sheahan, Kremen, Quall, Riley,

Appelwick, Leonard, Valle, Chandler, Ballard, Schmidt,

Chappell, Basich, Morton, Heavey, Rust, Silver, Carlson,
Padden, Vance, Mielke, Wood, Brumsickle, Tate, Fomer;
Cooke, Long, Rayburn, Zellinsky, Brown, Brough,
Franklin, J. Kohl, Edmondson, Springer, Holm, R. Fisher,
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Horn, Talcott, Shin, Romero, Karahalios, Kessler,
Johanson and Miller).

House Committee on State Government
Senate Committee on Government Operations

Background: In 1992, the Supreme Court of the United
States ruled in the Quill decision that states do not have the
authority to require that out-of-state mail order companies
collect use taxes on goods sold to state residents. The court
held that only Congress can impose such a requirement.
States may only compel collection of state taxes if the
mail-order company has a “physical presence” in the state
such as offices, warehouses, real or personal property,
agents or employees.

Certain state agency publications contain advertise-
ments from out-of-state mail order companies. Competing
in-state companies are not exempted from collecting state
sales tax.

All persons who engage in business in the state are

required to obtain a certificate of registration from the De-
partment of Revenue.
Summary: State agencies are prohibited from accepting
advertisements for placement in state publications unless
the advertiser: (1) has obtained a centificate of registration
from the Department of Revenue; and (2) if the advertiser
is not required to collect state sales or use tax, agrees to
either collect and remit the use tax or provide quarterly a
list of Washington customers. This prohibition only applies
to advertisements that solicit orders or offer items for sale.

Votes on Final Passage:
House 89 8

Senate 40 4
Effective: July 1, 1993

ESHB 1127
C238L93

Controlling vehicle tax or license fee evasion.

By House Committee on Transportation (originally
sponsored by Representatives R. Fisher, Brumsickle,
Brown, Hom, Long, Quall, Carison and Johanson; by
request of Washington State Patrol).

House Committee on Transportation
Senate Committee on Transportation

Background: Failure to register a motor vehicle before
operating it on the public roadways is a misdemeanor. It is
a gross misderneanor to register a motor vehicle in another
state with the wilful intent to evade taxes due in this state.
The term “motor vehicle™ excludes trailers and camp-
ers.
The Washington State Patrol has no statutory authority
to investigate and enforce licensing laws related to trailers,

_campers, aircraft or watercraft.
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It is a gross misdemeanor to obtain a vessel dealer’s
license to evade taxes. If a person registers a vessel in
another state for the purpose of evading taxes and is dis-
covered, that person is liable for the unpaid licensing fees
and excise taxes, but is not subject to criminal penalties.

A misdemeanor is punishable by imprisonment of not
more than 90 days, or a fine of not more than $1,000, or both.

A gross misdemeanor is punishable by imprisonment of
not more than one year, or a fine of not more than $5,000,
or both.

Summary: The penalties for failing to register and/or
evading licensing requirements for all modes of transporta-
tion (vehicle, aircraft and watercraft) are made uniform.
Failure to license and pay taxes is a misdemeanor. The
penalty for wilfully licensing a vehicle, aircraft or water-
craft in another state for the purpose of evading Washing-
ton taxes is a gross misdemeanor.

The current language that states that a person who reg-
isters a vehicle in another state to avoid the licensing fee
and excise tax must have done so with wilful intent is
deleted.

The word “motor” is deleted from the definition of
“motor vehicle,” thereby expanding the definition to in-
clude trailers and campers.

Votes on Final Passage:
House 77 20
Senate 43 1
House 89 8
Effective: July 25, 1993

(Senate amended)
(House concurred)

SHB 1128
C239L93

Funding blood and breath alcohol testing programs.

By House Committee on Revenue (originally sponsored
by Representatives G. Fisher, Holm, Silver, Vance,
Edmondson, Heavey, Foreman, Ballard, Brough, Long,
Miller and Brumsickle; by request of Washington State
Patrol).

House Committee on Revenue
Senate Committee on Law & Justice

Background: Persons convicted of driving a motor vehi-
cle while intoxicated are subject to a term of imprisonment
and a fine ranging from $250 to $1,000. Repeat offenders
are subject to larger fines and longer imprisonment. Fines
may be suspended for indigent persons.

The State Toxicology Laboratory performs blood tests
if a traffic accident involves a fatality.

Summary: Starting July 1, 1993, and ending June 30,
1995, an additional $125 fine is assessed against each per-

son convicted of driving while intoxicated. The fine may
be reduced if the person does not have the ability to pay.

Of the revenue from the fee, 40 percent is divided be-
tween cities, counties, and the state in the same manner as
fees, fines, and forfeitures collected by district courts. If
the case involves a blood test by the State Toxicology -
Laboratory, the remaining 60 percent is earmarked for
funding the laboratory’s Blood Testing Program. Other-
wise, the remaining 60 percent is earmarked for the Wash-
ington State Patrol Breath Testing Program.

Votes on Final Passage:
House 97 O

Senate 4] 1 (Senate amended)
House 96 0 (House concurred)
Effective: July 1, 1993
SHB 1129
C403L93

Limiting commercial motor vehicle inspections.

By House Committee on Transportation (originally
sponsored by Representatives R. Fisher, Brown, Schmidt,
Brough and Mielke; by request of Washington State
Pagol).

House Committee on Transportation
Senate Committee on Transportation

Background: Because the current definition of “commer-
cial vehicle” applies to any vehicle used primanly to trans-
port commodities or passengers, any vehicle engaged in
commercial activities, regardless of weight, must stop at an
open weigh station and submit to weighing. Some states
have established a minimum scalehouse weight standard,
ranging from 8,000 to 26,000 pounds, for trucks required
to stop at scale houses.

Current law requires that a State Patrol inspection of a
commercial vehicle be done in conjunction with weight
enforcement.

Summary: A “commercial vehicle” is defined as a vehicle
used to transport passengers or property that: (1) has a
gross weight rating of over 10,000 pounds, (2) is designed
to transport 16 or more passengers, or (3) is a placarded
vehicle transporting hazardous materials. All commercial
vehicles are subject to Washington State Patrol (WSP)
safety inspections. Commercial vehicles, other than buses,
are required to stop at a weigh station when open and
submit to weighing. Exempting buses from the weighing
provisions is currently WSP policy. A recreational vehicle
or a vehicle hauling a horse trailer for a noncommercial
purpose is not required to stop at a scalehouse and submit
to weighing. The 10,000 pound threshold for trucks stop-
ping at the scales was chosen because: (1) under federal
law, a commercial vehicle is defined as a vehicle weighing
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over 10,000 pounds, and (2) Washington’s truck speed
limit is based on 10,000 pounds.

State Patrol vehicle equipment, driver qualification and
hours of service inspections need not be conducted in con-
junction with weight enforcement.

Votes on Final Passage:
House % O
Senate 45 0
House 97 0
Effective: July 25, 1993

(Senate amended)
(House concurred)

HB 1130
C24L93

Regulating background checks.

By Representatives Ludwig, Riley, Ballasiotes, Basich,
Brough and Orm; by request of Washington State Patrol.

House Committee on Corrections
Senate Committee on Law & Justice

Background: When the secretary of the Department of
Corrections authorizes a furlough for an inmate, the secre-
tary is required to notify the Identification Section of the
Washington State Patrol (WSP) that the named. prisoner
has been granted a furlough. Notice must be given 48
hours before the furlough begins. Upon receipt of the no-
tice, the State Patrol’s Identification Section notifies: the
sheriff or the director of public safety of the county to
which the prisoner is being furloughed, the nearest detach-
ment of the Washington State Patrol in that county, and
such other criminal justice agencies that the Identification
Section determines should be notified. Notice includes the
place where the furloughed prisoner will be residing, the
prisoner’s residence, and the dates and times the individual
will be on furlough. In the case of an emergency furlough,
the 48 hour time period is not required, but notification
must occur as promptly as possible before the prisoner is
released on furlough.

Whenever a prisoner confined to the Department of
Corrections is released on an order from the Indeterminate
Sentence Review Board, or is discharged from custody on
expiration of sentence, the Department of Corrections shall
promptly notify the Identification Section that the named
person has been released or discharged and under what
conditions.

Summary: Upon granting furlough to a prisoner, The sec-
retary of the Department of Corrections must directly no-
tify the following agencies that the named prisoner has
been granted furlough: the sheriff or the director of public
safety of the county to which the prisoner is being fur-
loughed; the nearest Washington State Patrol district facil-
ity in that county; and other similar criminal justice
agencies. Notice is to include the place of residence and
the dates and times the individual will be on furlough. The
sheniff or director of public safety, the nearest WSP district
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facility in the county, and other criminal justice agencies
must be directly notified when an emergency furlough is
granted.

Whenever a prisoner confined to the Department of
Corrections is released on an order from the Indeterminate
Sentence Review Board, or is discharged from custody on
expiration of sentence, the Department of Corrections must
promptly and directly notify the shenff or the director of
public safety, the nearest WSP district facility in that
county, and other similar criminal justice agencies that the
nasned person. has been released or discharged and under
what conditions.

Votes on Final Passage:
House 98 0
Senate 40 O .
Effective: July 25, 1993

ESHB 1135
- FULL VETO
Modifying the regulation of “alternative livestock.”

By House Committee on Agriculture & Rural
Development (oniginally sponsored by Representatives
Kremen, Ballard, Linville, Foreman, Raybum, Padden,
R. Johnson, Grant, Schoesler, Lisk, Fuhrman, Mormis,
Morton, Brough, Sheahan, Finkbeiner, Quall, Miller and
Anderson).

House Committee on Agriculture & Rural Development
House Committee on Fisheries & Wildlife
Senate Committee on Agriculture

Background: Department of Agriculture: State law grants
the director of the Department of Agriculture authority to
suppress and control the spread of diseases affecting ani-
mals within, in transit through, and imported into the state.
The director has the authority to impose quarantines, regu-
late veterinary biologics, and adopt and enforce rules to
prevent the introduction or spread of diseases in domestic
animals. The disease control authority of the director is
exercised through the state veterinanian who is appointed
by the director.

In 1985, the Department of Agriculture was given cer-
tain regulatory authority over aquatic farming conducted in
the private sector. The director of the Department of Agri-
culture and the director of the Department of Fisheries
were required to develop jointly a program of disease in-
spection and control for such aquatic farming. The pro-
gram is administered by the Department of Fisheries under
rules adopted with the prior approval of the director of the
Drepartment of Agriculture. The director of the Departient
of Agriculture was given the responsibility of establishing
identification requirements for the products of private sec-
tor aquaculture to the extent necessary to permit the de-
partments of Fisheries and Wildlife to administer and
enforce the fisheries, game, and wildlife codes. The De-
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partment of Agriculture was also designated as the princi-
pal state agency for providing state marketing support
services for private sector aquaculture.

Department of Wildiife: Many of the state’s wildlife
laws are administered by the Department of Wildlife.
These laws define wildlife, in general, as being those spe-
cies of the animal kingdom whose members exist in Wash-
ington in a wild state. The department may issue game
farm licenses which permit private entities to hold or raise
wildlife for commercial purposes, trade, or gift.

The laws administered by the department define delete-
rious exotic wildlife as being species of the animal king-
dom not native to Washington and designated as dangerous
to the environment or wildlife of the state. State law directs
the Wildlife Commission to regulate the taking, sale, pos-
session, and distribution of exotic wildlife. The commis-
sion has recently adopted more detailed rules regarding
deleterious exotic wildlife. The rules add animals to the list
of animals classified as being deleterious exotic wildlife,
including Sika deer; expand the commission’s importation
restrictions on such wildlife; establish breeding restric-
tions; establish special rules for wildlife lawfully held in
captivity before the adoption of the rules; require the dele-
terious wildlife to be confined in a secure facility and spec-
ify fencing and quarantine requirements; establish marking
and genetic testing requirements; and impose certain re-
porting requirements.

Summary: It is state policy to encourage the development
and expansion of alternative livestock farming.

Alternative Livestock Definition and Designation Proc-
ess: Alternative livestock are species designated by a joint
rule-making process of the directors of the departments of
Agriculture and Wildlife. The process, which is used to
identify vertebrate animals, can be initiated by either direc-
tor or by any person registering with the Department of
Agriculture as a grower of nontraditional animals. Species
designated as altemative livestock must be confined by
humans, raised or used in farm or ranch operations in the
private sector, and produced on the farm or ranch. Alterna-
tive livestock does not include: a domestic dog or cat; a
private sector aquatic product; an animal raised for release
into the wild; an animal raised for hunting that takes place
in Washington; or resident wildlife and animals raised for
fur-farming or game-farming. Traditional livestock species
may also be designated by the directors and regulated only
by the Depastment of Agriculture.

If agreement on species designation and regulation is
not reached by the directors, a scientific review board is
convened to make a written recommendation to the direc-
tors as to the status of the species. The board will be com-
posed of three members. One is to be appointed by the
director of the Department of Wildlife, one by the director
of the Department of Agriculture, and one appointed
jointly by these two members. The board may hold hear-
ings and take testimony prior to making a written recom-
mendation to the directors. If the directors do not agree

within 30 days of receipt of the recommendation, the gov-
emor must make the final decision.

Rocky Mountain Elk: Rocky Mountain elk may be
farmed in the same status and under the same regulatory
provisions as alternative livestock if rules adopted jointly
by the directors of the departments include methods that
ensure genetic integrity of the species.

If and when such rules are adopted, the directors of the
departments of Agriculture and Wildlife must jointly pre-
pare a report within 90 days on the methods used to deter-
mine genetic integrity of fastned Rocky Mountain elk.
Within two years of rule adoption, the directors are to
jointly prepare a report on the status of farmed Rocky
Mountain elk operations. The reports will be submitted to
the Legislature.

Hunting of Alternative Livestock: Alternative livestock
that are reared on or derived from an altemative livestock
farrn may not be hunted.

Disease Control; Animal or Product Identification: The
director of the Department of Agriculture must establish
and administer a program of disease inspection and control
for alternative livestock. The purpose of the program is to
protect the alternative livestock industry from the loss of
animals or productivity and to protect wildlife. The direc-
tor must also establish methods of identification require-
ments for altenative livestock and the products of such
livestock to the extent that identifying them is necessary to
permit the Department of Wildlife to administer and en-
force effectively the wildlife and game laws of this state.
Both disease control and identification programs are to be
developed in consultation with the Department of Wildlife.

Enclosures_and Escape: The directors of the depart-
ments of Agriculture and Wildlife are directed to study
enclosure needs and to jointly adopt rules establishing en-
closure standards for altemmative livestock. An animal
found to be outside of a required enclosure is declared to
be a public nuisance and may be captured and impounded.
The owner is liable for any damages caused by the animal
and for any costs of impounding the animal.

Regulatory Faimess Act: A Small Business Economic
Impact Statement must be prepared if rule-making under
the bill restricts the economic utilization of a species being
raised for commercial purposes in the state. The definition
of “industry” in the Regulatory Faimess Act is expanded to
include species being raised for commercial purposes and
all industries specifically declared to be industries by a
provision of state law.

Indemnification Policy: The departments of Agriculture
and Wildlife, in consultation with the attorney general, are
directed to develop recommendations and a report to the
secretary of the Senate and the speaker of the House of
Representatives on the establishment of an indemnification
policy.

Registration and Fees: Owners of alternative livestock
farms must register annually with the Department of Agri-
culture, and provide production data to the department.

37




ESHB 1140

The directors of the departments of Agriculture and Wild-
life must, in consultation with the Alternative Livestock
Council, establish annual registration fees to fund the Al-
temative Livestock Program. The fees are to be deposited
into the alternative livestock farm account within the agri-
cultural local fund.

Growers of nontraditional animals must register with
the Depanument of Agriculture within 180 days of the ef-
fective date of the bill.

Meat Inspection: Meat and meat by-products of alter-
native livestock may not be sold or distributed for con-
sumption without being inspected by the Department of
Agriculture, the United States Department of Agriculture,
or another agency recognized by the Department of Agri-
culture for the task. The Department of Agriculture may
establish an inspection program on a fee-for-service basis.

Marketing; Brands; Altemnative Livestock Council: The
Department of Agriculture is the principal state agency for
providing state marketing support services for the alterna-
tive livestock industry. The department must develop a
program for assisting the industry in marketing and pro-
moting the use of its products. State laws providing brand
registration services and brand protection expressly apply
to altemative livestock. An Altemative Livestock Council
is created. It is composed of seven members, four ap-
pointed by the director of the Department of Agriculture,
and three appointed by the director of the Department of
Wildlife. The council must advise the Department of Agri-
culture on all aspects of the industry.

Exotic Wildlife: Exotic wildlife is defined as any wild
animal whose members do not exist in Washington in a
wild state, but not including alternative livestock. The De-
partment of Agriculture is authorized to conduct disease
control activities for exotic wildlife.

Votes on Final Passage:
House 93 5

Senate 39 3 (Senate amended)
House 81 12 (House concurred)
VETO MESSAGE ON ESHB 1135

May 18, 1993

To the Honorable Speaker and Members,
The House of Represeniatives of the State of Washington
Ladies and Genilemen:

1 am rerurning herewith, withow my approval, Engrossed
Substitute House Bill No. 1135, entitled:

“AN ACT Relating to Altemative Livestock;”

This bill establishes a state policy 1o encourage the development
and expansion of alternative livestack farming. “Alternative live-
stock”™ are wild animals which are not native to this siate that are
being farmed for commercial purposes. | have serious doubts as
to whether it is good policy for the state to encourage the devel-
opment and expansion of alternative livestock farming without
Jurther study of the potential risks to our native wildlife and
domestic animals and the harm that these risks could presem to
the hunting and recreational economy of the state.

In addition to my general concern on the policy of lhe bill,
specific sections of the bill raise concerns as well Section 12
provides a special exemption for the ranching of Rocky Mounain

” i

Elk. The Department of Wildlife would be fuced with additional
enforcemen: responsibilities of contrulling the poaching of live
wild elk and the trade of pvached wild animul purts passed off as
ranched.

Sections 13 and 14 would classify the farming of nonnative
wildlife as an “industry” for purposes of the Regulatory Faimess
Act, Chapter 19.85 RCW. This would provide the alternative live-
stock industry with a special preference in terms of the Regula-
torv Faimess Act and could require smull business economic
impact statements for the regulation of many additional indus-
tries.

Section 13 also requires the preparation of a report to the Leg-
islature on an indemnification process to provide potential relief
1o the alternative livestock industry if a state regulatory action
results in an economic loss. Such a policy would set a precedent
which could result in high cosis 10 the taxpayvers of the stute.

For these reasons, | am vetoing Engrossed Substitute House
Bill 1135 in its entirery.

Respectfully Submirted,

Mike Lowry
Governor

ESHB 1140
C240L93

Revising provisions relating to. metropolitan municipal
corporations.

By House Committee on Local Government (originally
sponsored by Representatives Locke, Hom, H. Myers,
Eide, Valle, Rust, Leonard, Basich, Franklin, Shin,
Springer and J. Kohl).

House Committee on Local Government
Senate Committee on Government Operations

Background: A metropolitan municipal corporation
(metro) is a local government that may be authorized by
voters to perform one or more of the following functions:
(1) public transportation, (2) water pollution abatement, (3)
water supply, (4) garbage disposal, (5) parks and park-
ways, and (6) comprehensive planning.

Two metros have been created, the Metropolitan Mu-
nicipal Corporation of Seattle (Seattle Metro) , which has
been authorized to provide public transportation and water
pollution abatement, and SnoMet in Snohomish County,
which has been authorized to engage in comprehensive
planning but is inactive.

A metro is governed by a metropolitan council com-
posed of members determined by a formula, including
county elected officials, city elected officials, and other
persons depending on various circumstances. This scheme
of representation was found by Judge Dwyer, Western Dis-
trict of Washington, United States District Court, to violate
the “one person, one vote” doctrine.

Any metro with boundaries that are coterminous with a

" county with a population of 210,000 or more may be “as-
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sumed” by the county if the assumption is approved by a
dual voter approval where the voters of both the largest
city in the metro and voters of the remainder of the metro
approve ballot propositions authorizing the assumption.

Voters in Seattle and in the remainder of King County
approved ballot propositions at the November 1992 gen-
eral election causing Seattle Metro to be assumed by King
County. King County voters also approved a charter
amendment at that election expanding the size of the King
County Council from nine to 13 members. Each measure
was contingent on approval of the other measure. The as-
sumption and expansion of the King County Council be-
come effective January 1, 1994,

Metros are granted a unique power to obtain “supple-
mental income.” If a metro fails to balance its budget, the
deficit is made up in the form of supplemental income that
is taken from the component counties and component cit-
ies without authorization by the component counties and
component cities. _

A metro may incur general indebtedness without voter
approval up to an amount equal to 0.75 percent of the
value of the taxable property and with voter approval a
total of up to S percent of the value of taxable property.

Summary: Statutes relating to metros are aitered in a
number of ways to clarify that a metro can be assumed by
a county.

Where a metro has not been assumed by a county,
membership on the metropolitan council is altered by re-
placing the existing formula that allocates council posi-
tions with a requirement that the metropolitan council
consist of county officials, city officials, and others, as
determined by agreement of the county legislative author-
ity of each county included in the metro and at least one
quarter of the cities located in the metro having at least 75
percent of the combined city population in the metro.
~ The ability is eliminated for a metro performing public
transportation to have an appointed commission run this
function rather than the metro council.

Except as the result of consolidating two or more met-
ros, the boundaries of a metro may not be expanded to
include temritory located in a county that is not already
included as part of the metro.

The requirement that a metro appoint a separate advi-
sory committee if it is authorized to provide public trans-
portation, water supply, or parks and parkways does not
apply to a metro that has been assumed by a county.

The ability of a metro to obtain supplemental income
from component counties and component cities is limited
to circumstances where a metro has been assumed by a
county and the estimated revenues of the metro are insuffi-
cient to make all debt service payments on general indebt-
edness that was issued prior to the assumption of the
metro. When a metro has been assumed by a county, the
county adopts a budget estimate by the third Monday in
each June and adopts a budget for the metro at the time the
normal county budget is adopted. By June 30 of each year,

a county that has assumed a metro shall adopt the rate for
sewage disposal that will be charged to component cities
and sewer districts during the following budget year.

The ability of a metro to use proceeds from the sale of
general obligation bonds to fund a guaranty fund for its
revenue bonds is abolished.

A county that has assumed a metro may incur addi-
tional non-voter approved general indebtedness beyond its
existing limit of up to 0.75 percent of the value of taxable
property exclusively for its authorized metro functions.
With voter approval, a county that has assumed a metro
may incur additional combined general indebtedness be-
yond its existing indebtedness of up to 2.5 percent of the
value of taxable property exclusively for its authorized
metro functions.

It is clarified that the 40 percent validation requirement
to authorize voter approved general obligation bonds in a
metro is 40 percent of the number of voters who voted,
rather than votes cast, in the metro at the last state general
election.

A metro is authorized to use facsimile signatures for

~ any signatures that are required to be on its revenue bonds.

A metro may invest its moneys in any investment that a
city may make, instead of any investment that a mutual
savings bank may make.
Votes on Final Passage:
House 97 O
Senate 39 O
House 97. 0
Effective: July 25, 1993

(Senate amended)
(House concurred)

HB 1142
C176L93

Requiring a bond for a license to sell checks, drafts, or
money orders.

By Representatives Zellinsky, Mielke, R. Meyers and Tate;
by request of Department of General Administration,
Division of Banking.

House Committee on Financial Institutions & Insurance
Senate Committee on Labor & Commerce

Background: In 1992, the Legislature adopted a licensing

- and regulatory program for businesses engaged in cashing

and selling checks, drafts, or money orders. Part of the
licensing program required the posting of a bond by appli-
cants wishing to sell checks. The bond was intended to
protect consumers against a loss of funds by the check
seller that would result in the purchased check being dis-
honored for nonpayment. The bonding requirement did not
clearly differentiate among the variety of bonds available

“for purchase by licensees.

Summary: The 1992 law is amended to clarify the bond-
ing requirements for check sellers. Before a check seller
may obtain a license, the seller must post a bond condi-
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tioned on the licensee’s paying all persons who purchase
~ checks, drafts, or money orders from the licensee which
are dishonored due to insufficient funds or the closure of
the licensee’s bank account.

Votes on Final Passage:

House 91 0
Senate 45 0
Effective: April 30, 1993

HB 1143
C75L93

A Providing a procedure for consolidating cities or towns.

By Representatives Van Luven, G. Fisher, Reams, Bray,
Edmondson, Brough and Springer.

House Committee on Local Government
Senate Committee on Government Operations

Background: Cities and towns may permit a community
municipal corporation to be created in an area that annexes
to the city or town if, either the petition/election or resolu-
tion election method of annexation is used to authorize the
annexation, and the voters residing in the area that is pro-
posed to be annexed approve a ballot proposition authoriz-
ing the community municipal corporation. A community
municipal corporation exists for five years, but may be
continued for successive five-year periods, if authorized by
the voters of the community municipal corporation.

A community municipal corporation has an elected
five-member community council that, within 60 days of
adoption, may disapprove the following actions taken by
the city or town council relating to the community munici-
pal corporation: (1) a comprehensive plan; (2) a zoning
ordinance; (3) a conditional use permit, special exception
or variance; (4) a subdivision ordinance; (5) a subdivision
plan; and (6) a planned unit development.

Community municipal corporations have been created
in Bellevue, Kirkland, and Des Moines, each of which are
code cities.

Summary: It is clarified that community municipal corpo-
rations may be formed when territory is annexed to a code
city or whenever two or more cities or towns consolidate.

Votes on Final Passage:
House 91 O

Senate 45 0
Effective: July 25, 1993

SHB 1144
C162L93

Providing a funding mechanism for the office of marine
safety’s field operations.

By House Committee on Environmental Affairs (originally
sponsored by Representatives Rust, Linville, Leonard,
H. Myers, Campbell, Jacobsen, Valle, R. Fisher, Ogden,
J. Kohl and Locke; by request of Office of Marine Safety).

House Committee on Environmental Affairs
House Committee on Appropriations
Senate Committee on Ecology & Parks

Background: In 1991, the Legislature enacted a measure
to increase state involvement in activities to prevent oil
spills in Washington state waters. To this end, the Legisla-
ture created-a new state agency, the Office of Marine
Safety, to develop state expertise in marine transportation
safety issues. The Legislature directed owners of oil tank
vessels and barges to prepare prevention plans describing
efforts to reduce the likelihood of an oil spill. Owners of
cargo and passenger vessels, as well as tankers and barges,
had been directed by prior legislation to prepare spill re-
sponse plans. The Legislature also directed the Office of
Marine Safety to begin developing a mechanism to iden-
tify vessels that presented a risk to Washington State’s
environment. In addition, the office was instructed to ex-
amine the United States Coast Guard's vessel inspection
program and recommend to the Legislature whether addi-
tional measures should be undertaken to supplement that
program.

The office, in conjunction with similar agencies in Ore-
gon and California, completed a review of the Coast Guard
vessel inspection program and published a report on De-
cember 1, 1992. The report concluded that there were a
number of deficiencies in the Coast Guard inspection pro-
gram. The report recommended that the states assist the
Coast Guard in improving its program and that the states
should establish, where appropniate, programs to supple-
ment the Coast Guard’s inspection program. The report
recommended that these supplemental programs should
focus on the identification of high-risk vessels, vessel op-
erations, and the human factors resulting in spills.

The 1991 legislation also created the Marine Oversight
Board to “provide independent oversight of the actions of
the federal government, industry, the department [of Ecol-
ogy]. and other state agencies with respect to oil spill pre-
vention and response....” The board is composed of five
members appointed by the governor.

State agency costs for implementing oil spill prevention
and response activities are paid for from a 3 cents per
barrel tax on oil imported into the state. The tax is depos-
ited in the Oil Spill Administration Account.

Summary: The Office of Marine Safety is directed to es-
tablish a field operations program. The program shall em-
phasize high risk vessels, bunkering and lightering
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operations, and data collection. The office is required to
coordinate the program with the United States Coast
Guard and, to the extent feasible, avoid duplication with
the Coast Guard’s inspection program. The office shall
consult with the maritime industry, other governmental en-
tities, and the public in establishing the program.

Beginning with the 1995-1997 Biennium, the Legisla-
ture is directed to give priority consideration to oil spill
prevention activities that are funded from the oil spill ad-
ministration account.

The Marine Oversight Board shall review activities
funded out of the QOil Spill Administration Account and
recommend to the governor and the Legislature priorities
for funding with an emphasis on oil spill prevention activi-
ties. The Marine Oversight Board is also directed to de-
velop recommendations for any additional fund sources
that are necessary to fund the prevention and response ac-

tivities required by state law. The board’s report shall be.

submitted to the governor and the appropriate standing
committees of the Legislature no later than November 1|,
1993.

Votes on Final Passage:
House 95 2

Senate 4 0
Effective: July I, 1993

HB 1150
C165L93

Repealing the sunset provisions of the counselor
registration. statute.

By Representatives Anderson, Veloria, Pruitt, King,
Brough, Vance, Forner, Valle, Eide and Jacobsen.

House Committee on State Government
Senate Committee on Government Operations
Senate Committee on Health & Human Services

Background: In 1987, the Legislature established the
counselor registration and certification program. Under the
program, all counselors who charge a fee for their services
are required to register with the Department of Health.
Additionally, counselors may be certified as social work-
ers, mental health counselors, or marriage and family
therapists if they pass an examination and meet specific
requirements as to education and experience.

The counselor registration and certification program
was enacted to educate the public as to the qualifications
and practices of counselors and to protect the public
against abusive practitioners. Under the program, counsel-
ors are subject to the provisions of the Uniform Discipli-
nary Act.

The Department of Health currently administers the
counselor registration and certification program. Accord-
ing to the department, there are approximately 12,000 reg-
istered and certified counselors in the state.

The counselor registration and certification program is
scheduled to terminate on June 30, 1994.

Summary: The termination provisions of the counselor
registration and certification statute are repealed.

Votes on Final Passage: '

House 97 O

Senate 43 0
Effective: July 25, 1993

EHB 1152
C76L93 "

Authorizing and encouraging the state supreme court to
denominate the Washington state bar association a public
employer for collective bargaining purposes.

By Representatives Thibaudeau, Heavey, King, Vance,
Veloria, G. Cole, Riley and J. Kohl.

House Committee on Commerce & Labor

Senate Committee on Labor & Commerce

Background: The Public Employees’ Collective Bargain-,
ing Act (PECBA) establishes procedures for public em-
ployees to implement their right to join labor organizations
of their own choosing and to be represented in matters
conceming their employment relations with public em-
ployers. The collective bargaining statutes generally apply
to political subdivisions of the state but not to the state
itself. Employees of the Washington State Bar Association
are not specifically covered by any collective bargaining
statutes. ’

Although the bar association was established by legis-
lative enactment, the Washington Supreme Court main-
tains supervisory and regulatory control over the bar
association. The court has held that this function derives
from its inherent constitutional powers as a separate, inde-
pendent branch of government.

In another case, the Washington Supreme Court ap-

proved application of the PECBA to court employees, with
respect to bargaining for wages with the county. The court
found that wage bargaining with the county did not affect
the judiciary’s power to control and administer the courts.
In 1989 and 1992, the Legislature amended the PECBA to
permit court employees to bargain non-wage matters with
district and superior court judges, respectively.
Summary: The Washington Supreme Court is encouraged
and authorized to provide by rule that the Washington State
Bar Association is considered a public employer under the
Public Employees’ Collective Bargaining Act.

Votes on Final Passage:

House 73 23
Senate 28 17
Effective: July 25, 1993
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SHB 1156
C189L93

Transferring county sheriff’s office employees.

By House Committee on Local Government (originally
sponsored by Representatives H. Myers, Ludwig, Scott,
Riley, Cothern, R. Meyers, L. Johnson and Ogden).

House Committee on Local Government
Senate Committee on Government Operations

Background: City police department employees are al-
lowed to transfer to the county shenff’s office if the em-
ployees are separated from employment because the city
contracts with the county for law enforcement services.

To be eligible to transfer, the police department em-
ployee: must have been employed exclusively or princi-
pally in performing the duties to be performed by the

county sheriff’s office under the contract; will be separated

from the employment of the city as a direct consequence of
the contract; and must meet the minimum standards and
qualifications of the sheriff’s office. There is no law
authorizing the transfer of employees of the sheriff’s office
to a city police department.

Summary: When any portion -of the unincorporated area
of a county is to be annexed by or incorporated into a city
or town, an employee of the sheriff’s office may transfer

employment to the police department of the city or town if '

the employee: was employed exclusively or principally in
performing duties of the sheriff’s office; will as a direct
consequence of the annexation or incorporation be sepa-
rated from the employment of the county; and can perform
the duties and meets the minimum standards and qualifica-
tions of the position to be filled with the police department
of the city or town. A city or town is not required to accept
the voluntary transfer of employment of a person who
would not be laid off.

"An eligible employee who wishes to transfer into a
police department must file a written request with the civil
service commission of the city or town. The employee will
become a police officer of the city or town if the city or
town determines that such services are needed. The needed
employees are taken in order of seniority. Employees who
are not immediately hired are placed on a reemployment
list for a period not to exceed 36 months, unless a longer
time period is agreed upon. This 36-month time period
commences on the effective date of an annexation, or in
the case of an incorporation, on the date the city creates its
own police force. The county sheriff’s office must rehire
former employees on this re-employment list bcfore hiring
new employees in the sheriff’s office. -

An employee who transfers into a police department is
placed on probation for the same period as are new em-
ployees in the same classification. The employee is eligible
for promotion after completion of the probationary period,
and must receive at least the same salary as new employ-
ees in the same classification. The employee may not
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transfer accrued benefits to the city or town unless the city
or town agrees. The county is responsible for compensat-
ing the employee for accrued benefits unless the county
and the city or town reach a different agreement. Benefits
will accrue based on the combined seniority of the em-
ployee in the sheriff’s office and the police department.
For purposes of layoffs by the city or town, only the time
of service accrued with the city or town shall apply unless
a different agreement is reached.

A city or town retains the right to select the police chief

regardless of seniority.

Votes on Final Passage:
House 97 O
Senate 4 |
Effective: July 25, 1993

ESHB 1157
C294L93

Specifying a procedure for emancipation of minors.

By House Committee on Human Services (originally
sponsored by Representatives Ludwig, Riley, Chappell,
Johanson, Foreman, Appelwick, H. Myers, Scott, Jones,
Leonard, Franklin, Springer and Karahalios).

House Committee on Human Services
Senate Committee on Law & Justice

Background: Currently there is no statutory process pro-
viding for the emancipation of minors by the courts.
Emancipation of a minor involves the relinquishment of
parental rights, support obligations and control over a mi-
nor child who demonstrates maturity, with the assumption
by the minor of the legal capacity of an adult for certain
purposes.

The law accords to a person full adult status at 18 years
of age, the so-called age of consent, but provides some
important exceptions. The consumption of alcoholic bever-
ages is expressly prohibited before the age of 21. However,
a minor under the age of 18 may consent for a variety of
specified purposes under the law. These include such
things as: treatment of a sexually transmitted disease, HIV
testing and outpatient treatment for alcohol and drug abuse
at age 14; outpatient mental health treatment at age 13; and
emergency medical treatment where consent is presumed.

A minor is deemed to be an adult if married to a person
of full age, though parental consent to marry is required.

In addition, a minor may enter into contracts, but may
disaffirm any contract within a reasonable time after at-
taining the age of majority if any money or property ob-
tained under the contract is retumned.

The capacity of a minor to consent has also evolved
from common law principles including the Emancipated
Minor doctrine and the Mature Minor rule. The Emanci-
pated Minor doctrine is a process used by the courts for
emancipating a minor, generally at the request of a parent.
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The Mature Minor rule is a process for securing the in-
formed consent for health treatment of a minor by a health
provider in the absence of a parent and where the health
provider is satisfied that the minor is able to understand the
nature and risks of the proposed treatment.

In Washington, the courts treat the capacity of a minor
to consent for health care as a question of fact to be deter-
mined from the circumstances of each case. The factors the
courts have used are age, intelligence, maturity, training,
experience, economic independence, general conduct and
freedom from parental control.

Minors are limited by law in the number of hours they
may work in accordance with rules of the Department of
Labor and Industries. The approval of the minor’s parents
and school is required for obtaining a work permit.

Summary: A minor who is at least 16 years of age, may
petition the superior court for a declaration of emancipa-
tion that includes certain vital information and a declara-
tion that the petitioner has the ability to manage financial,
personal, social, educational and nonfinancial affairs.

A copy of the petition and notice of hearing is to be
served on the parents or guardian at least 15 days prior to
the hearing, which shall be held no later than 60 days from

the filing of the petition. Also, notice must be sent to the.

Department of Social and Health Services (DSHS) if the
petitioner is subject to a dependency disposition order.

The judge may appoint a guardian ad litem to investi-
gate the allegations in the petition.

The judge shall grant the petition upon a finding by
clear and convincing evidence that the petitioner has the
ability to manage his or her financial affairs, as well as
personal, social, educational and nonfinancial affairs.

The judge shall deny the petition if the parents or
guardian or DSHS oppose the petition and prove by clear
and convincing evidence that emancipation would be detri-
mental to the interests of the minor.

If granted, the petition shall terminate parental respon-
sibilities and the emancipated minor shall have the legal
capacity of an adult, including the right to sue and be sued,

. to retain eamnings, to establish a separate residence, to enter
into nonvoidable contracts, to act autonomously in busi-
ness and property transactions, to work (subject to health
and safety regulations protecting minors) ; and to consent
for health care services.

However, a declaration of emancipation shall not affect
adult criminal laws, except when a juvenile offender is
referred for adult criminal prosecution or where the minor
is a victim and age is an element of the offense. Also, A
declaration of emancipation shall not alter specific age re-
quirements established by law, such as use of alcoholic
beverages, voting, and health and safety regulations pro-
tecting minors.

A declaration of emancipation obtained by fraud can be
declared void by thecourt.

Emancipated minors are not subject to the limitation of
hours worked under rules of the Department of Labor and

Industries, nor the necessity of approval by parents or a
school for obtaining work permits required of minors in
certain occupations.

Votes on Final Passage:

House 81 16

Senate 42 17 (Senate amended)

House 78 17 (House concurred)
Effective: January I, 1994

HB 1165
C241L93

Revising provisions relating to guardians ad litem for
juveniles.

By Representatives Riley, Cooke, Leonard, Appelwick and
Johanson.

House Committee on Human Services

Senate Committee on Health & Human Services .
Background: The court is required to appoint a guardian
ad litem or attorney to represent a child who is the subject
of a dependency action or of a proceeding related to child
abuse and neglect. There is currently no definition in stat-
ute of a “guardian ad litem” or a “guardian ad litem pro-
gram.” .
Summary: A guardian ad litem is defined as a person
appointed by the court to represent the best interests of the
child. A guardian ad litem program is defined as a court-
authorized volunteer program designed to manage all as-
pects of volunteer guardian ad litem representation of
children alleged or found to be dependent. Court proce-
dures for the appointment of a guardian ad litem related to
the duration of the appointment, the legal standing of the
guardian ad litem, and the specific duties of the guardian
ad litem are established. Guardian ad litem programs will
maintain background information records on guardians ad
litem and update the information annually.

Votes on Final Passage:
House 98 0
Senate 46 0
House 95 0
Effective: July 25, 1993

(Senate amended)
(House concurred)

HB 1168
C295L93

Leasing beds of tidal waters.

By Representatives King, Chappell, Basich, Orr, Fuhrman,
Flemming, Springer and Wood.

House Committee on Fisheries & Wildlife
Senate Committee on Natural Resources
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Background: The Department of Natural Resources
(DNR) manages two million acres of state-owned aquatic
lands. Aquatic or submerged lands include tidally influ-
enced lands such as tidelands and bedlands, as well as the
beds and shores of navigable freshwater bodies. These
aquatic lands were granted to Washington State by the
federal government in 1889. Almost 45,000 acres of tide-
lands have been sold by the state to private individuals for
commercial cultivation of oysters and clams.

Opysters, clams, mussels, scallops, shrimp and other
species located on state-owned aquatic lands fall under the
department’s management jurisdiction. The department is
authorized to lease aquatic lands for cultivating oysters,
clams or other edible shellfish, or for other aquaculture
use. Commercial oyster and clam cultivation and harvest-
ing is authorized by the department on approximately
4,450 acres of state-owned aquatic lands. The maximum
lease length is established by statute at 10 years. Currently,

DNR has 163 leases for all types of aquaculture. Under the

existing 10-year limit, the department renews 25 to 30
leases per year. '
Summary: The maximum lease length for an aquatic
lands lease and renewal lease for the purposes of planting
and cultivating oyster beds, cultivating clams or other ed-
ible shellfish, or other aquaculture use is extended from 10
to 30 years. The maximum parcel size of 40 acres for
oyster aquaculture leases from the Department of Natural
Resources is removed.
Votes on Final Passage:
House 97 0
Senate 0 4
House 97 O
Effective: July 25, 1993

(Senate amended)
(House concurred)

SHB 1169
C296L93

Regulating marine finfish rearing facilities.

By House Committee on Fisheries & Wildlife (originally
sponsored by Representatives King, Basich, Orr, Fuhrman,
Chappell and Wood).

House Committee on Fisheries & Wildlife
House Committee on Appropriations
Senate Committee on Natural Resources
Senate Committee on Ways & Means

Background: Aquaculture is defined in statute as “the
process of growing, farming, or cultivating private sector
cultured aquatic products in marine or fresh waters and
includes management by an aquatic farmer.” Aquaculture
products include oysters, clams, and finned fish. In Wash-
ington, commercial finned fish aquaculturists primarily
raise Atlantic or coho.salmon in Puget Sound, where there
are approximately 13 floating commercial net pen facili-
ties. Salmon are initially hatched and reared in a freshwa-
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ter environment until they are smolts - ready for the marine
environment. The smoits are transferred to net pens, and
are held in net enclosures until they reach marketable size.

Environmental concemns associated with net pen facili-
ties were identified by the Department of Fisheries in a
1990 Programmatic Environmental Impact Statement on
floating net pens. These include water pollution, effect on
benthic invenebrates, genetic mixing with native species,
odors, noise, disease, and visual quality.

Under the federal Clean Water Act, National Pollution
Discharge Elimination System (NPDES) permits are re-
quired for waste discharges from all upland finned fish and
net pen facilities that produce more than 20,000 pounds of
fish annually. The Department of Ecology (DOE) adminis-
ters this permitting process. Under state law, commercial
or industrial net pen facilities must obtain a state discharge
permit if discharging waste into water of the state, regard-
less of the size of the facility. If the DOE does not act on a
state discharge permit application within 60 days, the ap-
plicant is deemed to have received a temporary permit and
may begin to discharge effluent. No such provision exists
for NPDES permits. Under both state and federal law, a
“general permit” may be issued when a large number of
dischargers dispose similar types of effluent. Standard per-
mit requirements are developed under the general permit.

The issuance of NPDES permits to marine finned fish
rearing facilities has recently been delayed. In April of
1990, the DOE issued three NPDES permits to marine net
pens. These permits were appealed by the Marine Environ-
mental Consortium, Protect Our Waters and Environ-
mental Resources and the Washington Environmental
Council. A settlement agreement between the DOE, appel-
lants, and permittees was reached in May 1991, allowing
reduced production by the net pen permittees while recom-
mendations by the parties on net pen regulations were de-
veloped. The recommendations will be tied to the resuits
of the investigations of a scientific panel on net pen siting.
The scientific panel is scheduled to complete a draft report
by May 15, 1993, and submit recommendations for regula-
tions including waste discharge standards by February 24,
1994.

Summary: “Marine finfish rearing facilities™ are defined
as “private and public facilities located within the saltwater
of the state where finfish are fed, nurtured, held, main-
tained, or reared to reach the size of release or for market
sale.”

By October 31, 1994, the Department of Ecology is
directed to adopt criteria for allowable sediment impacts
from organic enrichment due to marine finfish rearing fa-
cilities. By June 30, 1995, the depantment is directed to
adopt standards under the Administrative Procedure Act
for waste discharges from marine finfish rearing facilities.
In establishing these standards, the department is directed
to review and incorporate studies conducted by state and
federal agencies on waste discharges from marine finfish
reaning facilities and any reports and other materials pre-
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pared by technical committees on waste discharges from
these facilities. The department is required to approve or
deny discharge permit applications for marine finfish rear-
ing facilities within 180 days from the date of application,
unless a longer time is needed to satisfy public participa-
tion requirements in the permit process in accordance with
applicable rules, or compliance with the State Environ-
mental Policy Act (SEPA). The department must notify
applicants as soon as it determines that a proposed dis-
charge meets or fails to comply with the standards, or if a
time period longer than 180 days will be needed to satisfy
public participation requirements of the SEPA.

Votes on Final Passage:
House 98 O
Senate 44 | (Senate amended)

House 9% O
Effective: July 25, 1993

(House concurred)

HB 1174
C77L93

Regarding the study of American Indian languages and
cultures.

By Representatives Jacobsen, Dellwo, Brumsickle, Ogden,
J. Kohl, G. Cole, R. Fisher, Dunshee, Pruitt, Van Luven,
Johanson, Wood, Leonard and Basich.

House Committee on Higher Education
Senate Committee on Higher Education

Background: By law, each student who graduates with a
teaching credential from a Washington institution of higher
education must take at least one course in either Washing-
ton State or Pacific Northwest history and government.
The State Board of Education may adopt rules waiving this
requirement for prospective teachers.

By law, the Higher Education Coordinating Board es-
tablishes minimum admission standards for state-sup-
ported four-year universities and colleges. At its discretion,
each institution may adopt more rigorous standards than
those established by the board. The authority to establish
these standards has one limitation. Course work in sign
language must satisfy any foreign language admissions re-
quirement that either the board or the institutions adopt.

The board has adopted an admissions requirement that
each entering student have two years of a single foreign
language before entering a four-year university or college.
The student must study the language in school, during the
eighth grade or later. Two years of study in American Sign
Language will satisfy this requirement. No other foreign
‘language is specified in the board’s admissions guidelines.
The foreign language requirement is waived for students
from non-English speaking countries who enter the United
States education system in the eighth grade or later.

Some members of the Indian Educators’ Association
have expressed concerns about the lack of training new

teachers receive in culture and history of Washington’s Na-
tive Americans. In addition, these educators report that Na-
tive American languages are not taught for credit in the
state’s public schools.

Summary: Any course in Washington State or Pacific
Northwest history and government taught to fulfill statu-
tory requirements for future teachers will include informa-
tion on the culture, history, and government of the
American Indians of the state and region.

- Course work in an American Indian language will sat-
isfy any admissions requirement adopted by either the
Higher Education Coordinating Board or the public institu-
tions of higher education for instruction in a language
other than English.

The phrase “language other than English™ replaces
“foreign language” in the statute governing minimum ad-
missions standards for public colleges and universities.

Votes on Final Passage:
House 92 0
Senate 45 ]

Effective: July 25, 1993

EHB 1175
C371L93

Regarding the study of American Indian languages and
cultures in the common schools.

By Representatives Jacobsen, Dellwo, Dom, J. Kohl,
Brumsickle, Linville, Dunshee, Pruitt, Johanson, Wood,

'Leonard and Basich.

House Committee on Education
Senate Committee on Education

Background: American Indians have expressed concern
that their children are no longer leaming the Indian lan-
guages. Part of the reason is that Indian languages are -
rarely taught in schools.

In addition, it is thought that the term “foreign lan-
guage” is often used inappropriately. As the original in-
habitants of North America, American Indians think
English is the foreign language.

A concern also exists that history classes in the state’s
schools do not provide enough information regarding the
culture, governance and history of American Indian peo-
ples.

The dropout rate of American Indian students in the
state’s public schools is more than twice the overall state
dropout average. Some suggest the lack of accurate in-
struction and perspective about American Indians contrib-
utes to poor self image and low retention of American
Indian students.

Sumumary: References to “foreign” languages in the edu-
cation code are changed to “languages other than English.”

- When references to “languages other than English” are
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made relative to course offerings and high school gradu-
ation requirements, it is clarified that American Indian lan-
guages qualify as languages other than English.

Schools are encouraged to include information on the
culture, history, and govemment of American Indian peo-
ples in Washington State history and government classes.

Votes on Final Passage:
" House 98 0

Senate _40 2
House

Conference Committee

Senate 37 2

House 9% 0

Effective: July 25, 1993
September 1, 2000

(Senate amended)
(House refused to concur)

(Section 2)

SHB 1183
C513L93

Making it a crime for a person under age twenty-one to be
under the influence of intoxicating liquor or drugs in
public.

By House Committee on Judiciary (originally sponsored
by Representatives Chappell, Brumsickle, Riley, Tate,
Sehlin, Ludwig, H. Myers, Johanson, Brough, Van Luven,
R. Meyers, Ballard, Padden, Sheahan, Talcott, Roland,
Long, Holm, Wang, Ballasiotes, Mielke, Wood, Foreman
and Vance).

House Committee on Judiciary
Senate Committee on Law & Justice

Background: It is unlawful for a person under the age of
21 years old to acquire, possess, or consume liquor. It is
also unlawful for a person to allow an underage person to
consume liquor on premises under the first person’s con-
trol. These offenses are covered by a general penaity provi-
sion in the Liquor Code that establishes the following
penalties: for a first offense, up to two months in jail and a
$500 fine; for a second offense, up to six months in jail;
and for a third offense, up to one year in jail.
Exceptions to these prohibitions against possession or
" consumption by an underage person are provided for the
following circumstances:

(1) when liguor is consumed by a pcrson under the age of
21 in the presence of the person’s parent. This excep-
tion does not apply in a licensed premises;

(2) when liquor is given to a person under the age of 21 for
medicinal purposes by a parent, physician, or dentist; or

(3) when liquor is given to a person under the age of 21 as
part of a religious service and in the minimum amount
necessary for the service.

- In 1988, the Legislature made a violation of this “minor
in possession” law ‘an offense for which a police officer
may make an arrest without a warrant and without having
witnessed the offense. However, the state Supreme Court
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has ruled that alcohol in the body does not amount to
“possession” or “consumption” under this law.

A number of other provisions in the Liquor Code also
prohibit underage persons from acquiring, attempting to
acquire, or consuming liquor. A general provision makes it
a misdemeanor for anyone to buy liquor from an illegal
source. Likewise, it is illegal for anyone, including an un-
derage person, to consume liquor in a public place or on a
public conveyance. Underage persons in particular are pro-
hibited from applying for a liquor permit, purchasing lig-
uor, entering or remaining in a tavern or cocktail lounge, or
misrepresenting their age in order to enter a tavem or
lounge.

In addition to the criminal penalities that apply to per-
sons under age 21 who violate any of the above mentioned
provisions, a loss of driving privileges also applies to any
person between the ages of 12 and 18 who violates one of
these or any other provision of the Liquor Code.

There is no general prohibition against adults or minors
being in public while under the influence of liquor or
drugs. The crime of being drunk in public was repealed
several years ago. The Legislature has declared it the pol-
icy of the state that intoxicated persons may not be crimi-
nally prosecuted solely because of their intoxication.
While the Uniform Controlled Substances Act prohibits
the possession of certain drugs, it does not make being
under the influence of a drug illegal. The state’s driving
while intoxicated law makes it illegal to operate or be in
physical control of a vehicle while undcr the influence of
alcohol or drugs.

Summary: It is a misdemeanor for a person under the age
of 21 to be in public, or in a car that is in a public place,
while exhibiting the effects of having consumed alcohol.
The effects of consuming alcohol are demonstrated by the
odor of alcohol on the person’s breath and either (1) the
presence of a liquor container or (2) behavior by the person
showing that he or she is underthe influence of alcohol.

These new criminal provisions do not apply if the per-
son under age 21 is in the presence of a parent or if the
alcohol was consumed for religious or medical reasons.

A definition of “premises,” explicitly including cars
and boats, is added for purposes of the prohibition against
permitting a person under the age of 21 to consume alco-
hol on premises under another person’s control.

Votes on Final Passage:
House 98 0
Senate 38 6
House 95 0
Effective: July 25, 1993

(Senate amended)
(House concurred)
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HB 1184
C70L93

Modifying the requirements for the formation of a less
than county-wide port district.

By Representatives Edmondson, Mastin, Sehlin, Bray,
Ludwig and Grant.

House Committee on Local Government
Senate Committee on Government Operations

Background: A port district may be created that is county-
wide.

In 1992, for the third time since port districts were
initially authorized to be created, legislation was enacted
-authorizing less than countywide port districts to be cre-
ated if: (1) the port district has at least $75 million in
assessed valuation; (2) the county borders on the saltwater;
and (3) the county already has a less than countywide port
district.

This legislation expires on July 1, 1997.

Summary: A less than countywide port district may be
created in a county that does not border on the saltwater.

Votes on Final Passage:
House 92 4
Senate 47 0
Effective: July 25, 1993

HB 1188
FULL VETO

Requiring delivery of a copy of a lien document to the
owner of the property subject to the lien.

By Representatives Morton, Appelwick, Padden,
Ballasiotes, Ludwig, Sheahan, Tate, Fuhrman, Silver,
Johanson, Long, Flemming, Mielke and Springer.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: In 1988, the Legislature enacted the Uni-
form Federal Lien Registration Act. The act governs no-
tices affecting federal tax liens and other federal liens.
Notices of federal liens upon real property must be re-
corded in the county where the real property is located.
The act does not require that a copy of the lien document
be sent to the property owner.

Summary: A federal lien recorded against real property
may be recorded only upon certification that a copy of the
lien document has been sent by registered or certified mail
to the owner of the real property subject to the lien.

Votes on Final Passage:

House 94 0

Senate 4 0
House 95 0

(Senate amended)
(House concurred)

VETO MESSAGE ON HB 1188
Mav /8, 1993

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington
Ladies and Gentlemen:

| am returning herewith. without my approval. House Bill No.
1188, entitled:

*“AN ACT Relating to liens;”

House Bill No. 1188 seeks to ensure that pmperty owners re-
ceive notice that a federal lien has been filed against their prop-
erty by providing that such liens may be filed only if the federal
government certifies that a copy of the lien document has been
sent by registered or centified mail to the property owner.

Although well-intentioned, House Bill No. 1188 appears 10 con-
Slict with a federal constitutional provision that vests Congress
with exclusive authority to impose and collect federal taxes.
Based on this provision, the United States Supreme Cournt has
held that states do not have authority 10 impose conditions on the
collection of federal 1axes. unless otherwise provided by Con-
gress. Because Congress has not authorized states to impose a
condition like the one contained in House Bill No. 1188, the bill
appears 10 be constitutionally infirm. In addition, House Bill No.
1188 effectively discriminates against the federal government be-
cause state tax collection activities are not subject to the condi-
tion it imposes.

Based on these constitutional concems, | have vetoed House
Bill No. 1188 in its entirery.

Respectfully Submined,

Mike Lowry
Govemor

SHB 1195
C297L93

Allowing a person to dictate the disposition of his or her
remains.

" By House Committee on Judiciary (originally sponsored

by Representatives Anderson, Sommers, Jacobsen,
G. Cole, Johanson, J. Kohl and Leonard).

House Committee on Judiciary
Senate Committee on Law & Justice

Background: In the absence of directions by the decedent,
the right to control the disposition of remains vests in the
following people in the order named: the surviving spouse
of the decedent; the surviving children of the decedent; or
the surviving parents of the decedent. There is no indica-
tion of what constitutes valid “directions” by the decedent.
Liability for the reasonable costs of the preparation, care,
and disposition of remains devolves jointly and severally
upon all kin of the same degree of kindred in the named
order, and upon the estate of the decedent.

Summary: The right of a person to control the disposition
of his or her remains without the consent of another person
is explicitly provided. The decedent’s wishes conceming
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the place or method of disposition of his or her remains are
accomplished through a written authorization, signed by
the decedent in the presence of a witness.

Prearrangements that are prepaid or that are filed with a
licensed funeral establishment or cemetery authority are
not subject to cancellation or substantial revision by survi-
vors. A funeral establishment or cemetery authority is not
liable for acting upon such prearrangements in the absence
of actual knowledge of contrary legal authorization by the
decedent.

The siblings of the decedent and a person acting as a
representative of the decedent are added to the list of per-
sons upon whom the right to control disposition of remains
vests in the absence of directions by the decedent. The list
is further modified to specify that the right to control dis-
position of remains will vest in only those children of the
decedent who are adults.

The right to control the disposition of the remains as
well as the duty, and liability for the reasonable cost, of
disposition, passes to specified kin or to an authorized rep-
resentative of the decedent, in any of the following circum-
stances:

(1) The decedent has not made a prearrangement;

(2) The costs of executing the decedent’s wishes exceed a
reasonable amount; or

(3) The decedent has not given directions for the disposi-
tion of his or her remains.

Votes on Final Passage:
House 97 O

Senate 43 2 (Senate amended)
House 95 0 (House concurred)
Effective: July 25, 1993
ESHB 1197
PARTIAL VETO
C312L93

Allowing families to retain a greater percentage of income
before public benefits are reduced or terminated. -

By House Committee on Human Services (originally
sponsored by Representatives Leonard, Cooke, Riley,
Flemming, Valle, Brown, G. Cole, Mielke, Veloria,
Wineberry, Dorn, Anderson, J. Kohl, Karahalios,
H. Myers, Vance, Ogden, King, Jones, Eide, Johanson,
R. Meyers, Cothern, Roland, Holm, Wolfe, Franklin,
Thibaudeau, Springer, Basich, Kremen, Foreman, Kessler,
Campbell, Dunshee, Lemmon, Linville and Pruitt).

House Committee on Human Services

House Committee on Appropriations

Senate Committee on Health & Human Services

Senate Committee on Ways & Means

Background: A large group of legislators, public assis-
tance recipients, state agency staff, human service advo-
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cates, and academics conducted an extensive review of our
state’s public assistance program. The motivation for this
review is the scheduled termination of the Family Inde-
pendence Program (FIP) on June 30, 1993 and the desire
to incorporate the positive aspects of the FIP demonstra-
tion project into the statewide Job Opportunities and Basic
Skill Program (JOBS). Seven community forums were
held around the state in June 1992 to receive input directly
from recipients of public assistance and to develop a series
of recommendations for a post-FIP welfare employment

.and training program. Forums were held in Yakima, Ev-

erett, Seattle, Tacoma, Spokane, Vancouver, and Port An-
geles. One hundred ten citizens testified on problems with
the current welfare system. ‘
Testimony at the forums held around the state indicated
that the majority of public assistance recipients who testi-
fied would rather be working. The problem experienced by
many recipients is that it is difficult for parents on Aid to
Families with Dependent Children (AFDC) to get and
keep a job if the barriers to employment are not addressed.
The FIP and JOBS programs offer recipients the education,
training, and support services to gain independence, but
implementation problems and resource restrictions pose -
problems for recipients in utilizing everything these pro-
grams are capable of providing.
Summary: Recipients of Aid to Families with Dependent
Children will be allowed to retain more eamed income
before their welfare grant is reduced. The Department of
Social and Health Services will design a statewide pro-
gram for recipients of Aid to Families with Dependent
Children which provides varying intensities of education,
work, and work experience for recipients. The department
will prepare a pilot project of electronic benefit transfer for
food stamps, Aid to Families with Dependent Children,
and the Women, Infants, Children programs. The depart-
ment will seek necessary federal approval to eliminate the
100-hour rule for recipients of the Aid to Families with
Dependent Children-Employable Program. The depart-
ment will determine the most appropriate living situation
for teenage recipients of Aid to Families with Dependent
Children. The department is authorized to provide grants to
community action agencies and other nonprofit organiza-
tions to assist recipients of Aid to Families with Dependent
Children. The department will exclude child support and
income in determining food stamp eligibility. Aid to Fami-
lies with Dependent Children benefits for certain 18 to 20
year old students are allowed. Some target group compli-
ance with the JOBS program is made voluntary.
Votes on Final Passage:
House 98 0
Senate 388 9
House 94 0
Effective: July 25, 1993
July 1, 1993
July 1, 1994

(Senate amended)
(House concurred)

(Sections 3 - 5)
(Section 2)
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-

Partial Veto Swnmary: The govemor’s partial veto re-
moves the requirement that the Department of Social and
Health Services provide benefits to students between the
ages of 18 and 20 through the Aid to Families with De-
pendent Children program.

VETO MESSAGE ON ESHB 1197
May 12, 1993
To the Honorable Speaker and Members,
The House of Represeruatives of the Siate of Washington
Ladies and Gentlemen:
| am returning herewith, without my approval as to section 6,
Engrossed Substitute House Bill No. 1197 entitled:

*“AN ACT Relating to public assisiance.”

Engrossed Substitute House Bill 1197 includes a number of
progressive measures aimed at helping families on public assis-
tance become independent by removing work disincentives and
encouraging voung people to complete their schooling.

Section 6 of the bill would esiablish an “essential persons”
program for full-time students berween the ages of 18 and 20
within the Aid 1o Families with Dependent Children program.
This would allow these individuals to be included as part of the
family unit for purposes of calculating benefits, providing an in-
centive for young people 10 complete high school or go on o
enmll in college or vocational school.

I applaud the direction the Legislature has taken in recognizing
the imponance of education in our effort 1o break the cycle of
poverty. However, the operating budget bill passed by the Legis-
lature does not include funding to implement this program. | do
not believe that the Legislature intended that this bill resuls in
expenditures in the 1993-95 biennium except those specifically
authorized and funded in the budget. | believe that the veto of
section 6 is necessary 10 reflect the Legislature’s actual intent in
enacting this bill.

For these reasons, | have vetoed Section 6 of Engrossed Substi-
tute House Bill No. 1197.

“With the exception of Section 6, Engrussed Substitute House Bill
No. 1197 is approved.

Respectfully Submitted,

Mike Lowry
Governor

ESHB 1198
C373L93

Implementing recommendations of the juvenile issues task
force.

By House Committee on Human Services (originally
sponsored by Representatives Leonard, Padden,
Appelwick, King, Brough, Johanson, Jones, Roland, Long,
G. Cole, Veloria, Homm, Karahalios, Springer, Wood,
Flemming, Kessler, Lemmon and Pruitt).

House Committee on Human Services
Senate Committee on Law & Justice

Background: The Juvenile Issues Task Force was created
in 1990 to review: (1) the Juvenile Justice Act of 1977 as

amended; (2) the At-Risk Youth Act of 1990; and (3) stat-
utes related to youth. The task force was made up of 32
individuals representing professionals in the juvenile jus-
tice and youth services field, citizens, and legislators. The
task force recommended statutory changes related to: juve-
nile offenders, at-risk youth, runaways, families in conflict,
and children with mental health or alcohol and drug needs.
The task force recommendations were included in ESHB
2466, which was enacted during the 1992 Legislative Ses-
sion. Governor Gardner signed the legislation on April 2,
1992, and vetoed several provisions of the bill, including
giving judges greater discretion in sentencing juvenile of-
fenders, housing juveniles in altemate residential settings,
providing parents a greater role in treatment decisions for
children suffering from mental health and alcohol or sub-
stance abuse problems, and issues related to racial dispro-
portionality. :
Summary: Definitions of community service, community
supervision, community-based rehabilitation, monitoring
and reporting requirements, and detention facilities are
modified to clarify the sentencing options available to
judges in sentencing juveniles. Juvenile courts are granted
greater discretion in housing juveniles in detention facili-
ties. Detention facilities can include secure and non-secure
detention facilities. The Department of Social and Health
Services is required to monitor any disproportionality
which may result from the greater discretion provided to
judges and juvenile courts.

Votes on Final Passage:
House 95 0

Senate 48 0 (Senate amended)
House 97 0 (House concurred)
Effective: July 25, 1993
ESHB 1209
C336L93

Reforming education.

By House Committee on Education (originally sponsored
by Representatives Peery, Ballard, Dom, Jones, Brough,
R. Meyers, Cothemn, Sheldon, Brumsickle, Roland, Eide,
Holm, Jacobsen, Thomas, J. Kohl, Ogden, Franklin,
G. Cole, Veloria, Wang, H. Myers, Hom, Scott, Karahalios,
L. Johnson, Thibaudeau, Wolfe, Leonard, Locke, Basich,
O, Kessler, Campbell, Linville, Pruitt and Wineberry; by
request of Council on Education Reform and Funding).

House Commiittee on Education
House Committee on Appropriations
Senate Committee on Education

Background: In May 1991, Governor Gardner created the
Govemor’s Council on Education Reform and Funding.
The council, which was composed of legislative, school,

" and business leaders, developed recommendations de-
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signed to improve the education system. The final report of
the council was completed in December 1992, and many
of its recommendations were incorporated in the initial
version of this legislation (House Bill 1209).

The recommendations included. but were not limited
to, student leaming goals, changes to the duties of the
Commission on Student Leaming, school improvement
grants, educator assistance programs, technology initia-
tives, and social service collaboration programs.

STUDENT LEARNING GOALS

The *“Basic Education Act” provides the framework for
state funding of K-12 education. The goal of the act is
*...to provide students with the opportunity to achieve
those skills which are generally recognized as requisite to
leaming.” The skills that are “requisite to leaming” include
being able to: (1) distinguish, interpret, and make use of
words, numbers, and other symbols; (2) organize words
and other symbols into acceptable verbal and nonverbal
forms of expression; (3) perform intellectual functions; and
(4) use various muscles necessary for coordinating physi-
cal and mental functions.

COMMISSION ON STUDENT LEARNING

The 1992 Legislature approved legislation (SSB 5953)
establishing a Commission on Student Leamning that is to
develop new student assessment and school accountability
systems for public K-12 schools. The assessment system is
to be based on new student leaming goals adopted by the
1993 Legislature. The elementary grade assessment is to
be implemented in the 1996-97 school year, while the sec-
ondary grade assessment is to be implemented in the 1997-
98 school year. Successful completion of the secondary
assessment will lead to a “Certificate of Mastery,” which
will be required for graduation.

The act also began the process of reducing state-level
control of how instruction is provided in local school dis-
tricts. With the “performance-based” system created in
SSB 5953, state-level accountability will concentrate more
on how well students are leamning, and less on state-level
regulation and control of how instruction is provided in
schools and school districts.

STUDENT LEARNING IMPROVEMENT GRANTS

Surveys of teachers participating in the Schools for the
21st Century Program indicate that the most important
component of the program was the extra days provided
school personnel to jointly plan and implement school im-
provement strategies. The extra time allowed teachers to
devise more effective instructional practices, collabora-
tively solve problems, and better meet the unique needs of
their students. It is argued that if educators are not pro-
vided with additional staff development and planning time,
widespread school improvement cfforts will proceed very
slowly, if at all.

EDUCATOR TRAINING AND ASSISTANCE PRO-
GRAMS :

Teacher Assistance Program/Mentor Pilot Program: In
1988, a program was created to assist beginning teachers .
during their first year of teaching. In subsequent years, the
program was expanded so that mentors could be provided
for experienced teachers, but few mentors for experienced
teachers have been funded.

The Govemor’s Council on Education Reform recom-
mended mentors be funded for experienced teachers who
are having difficulty, and programs be developed using
individuals who work full-time as mentors.

Administrator Intemnship Programs. Candidates in
preparation programs for principal, program administrator,
or superintendent certificates are required to complete in-
ternships. While some school districts provide release time
during the school day to their employees who are complet-
ing intemnships, many districts do not. To better ensure a
worthwhile intemnship, the Association of Washington
School Principals has recommended state funding be pro-
vided to pay for substitutes so that release time may be
provided for principal candidate internships.

Paraprofessional Training Program: Beginning in 1989,
the state has funded a paraprofessional training program in
the Appropriations Act. Paraprofessionals are classified
aides who assist teachers. The training is provided through
educational service districts, and includes both the para-
professional and the teacher with whom the paraprofes-
sional works. In an effort to make the program more
permanent, it has been suggested that the program be codi-
fied in statute.

CENTER FOR THE IMPROVEMENT OF STUDENT
LEARNING

Considerable research has been conducted during the
last several decades on effective teaching and parent in-
volvement strategies. Access to this information, however,
is often difficult. Educators, parents, and others have sug-
gested greater efforts be made to make the information
available, and additional staff development opportunities
be provided based on the results of this research.

SCHOOL-TO-WORK TRANSITIONS

The 1992 Legislature established the Academic and Vo-
cational Development Grant Program. The purpose of the
program is to fund projects in which academic and voca-
tional subjects are integrated into a single instructional sys-
tem. The intent is to make school more relevant and
practical, and increase the ability of students to make the
transition successfully into their future careers.

A total of $98,000 was appropriated for the 1991-93
Biennium for the program. Because of the large demand
for the funds and the importance of better preparing stu-
dents, especially those who are not planning to go to col-
lege, it has been recommended that the program be
expanded.
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TECHNOLOGY

Research and practice have shown the expanded use of
computers, telecommunications, video, networks, and
other forms of technology has the potential of significantly
improving student leaming in schools and in meeting
school district administrative needs.

However, applying technology in schools is often com-
plex and expensive, and technical assistance is often
needed. In the early 1980s, the Legislature initiated re-
gional technology centers in educational service districts to
provide technical assistance to school districts. Funding for
these centers was eliminated in 1991.

EDUCATOR PERFORMANCE ASSESSMENT

In 1987, the Washington State Legislature created a
requirement that teacher certification candidates pass an
examination before receiving an initial teaching certificate.
The requirement is to take effect on August 31, 1993.

The examination is to test knowledge and competence
in subjects including, but not limited to, instructional skills,
classroom management, and student behavior and devel-
opment. The exam is to consist primarily of essay ques-
tions.

No funds were appropriated for developing and admin-
istering the exam. As a result, the State Board of Education
requested proposals from testing companies to develop and
administer the test, with the contractor being paid from
fees paid by individuals taking the exam. Prior to awarding
the contract, however, the Attomey General’s Office con-
cluded that the state board did not have the legislative
authority to charge applicants for taking the test.

READINESS TO LEARN

Educators, social service providers, and members of the
Governor’s Council on Education Reform and Funding
have recommended that additional efforts be made by
schools and hurman service providers to coordinate social
services for children. This greater coordination, it is ar-
gued, will result in more efficient delivery of services.

The Family Policy Council includes the directors of
state-level education and human service agencies, legisla-
tors, and a governor’s representative. The primary purpose
of the council is to improve the responsiveness of pro-
grams for at risk children and families by increasing coor-
dination and flexibility in the use of program funds.

DEREGULATION, ACCOUNTABILITY, FUNDING,
AND LEGISLATIVE OVERSIGHT

Deregulation: School board members and school per- -

sonnel often complain that the state has too many laws and
rules that unnecessarily regulate their actions. These laws
and rules should be modified or repealed, they argue, to
allow educators the freedom to provide instructional pro-
grams that meet the unique needs of their students.
Funding System: The current funding system for K-12
education has many critics. Some think it does not provide
enough flexibility for local school districts, while others do
not believe it provides adequate incentives for improving

student achievement. Others think it does not allocate ade-
quate funds to school districts that have the greatest need.

Choice Transfer Fees: The 1990 Legislature adopted
legislation that aliows a student to attend school in another
school district. However, the legislation allowed the school
district to charge the nonresident student a transfer fee. In
October 1992, 31 districts charged annual transfer fees that
ranged from $150 to $1.540. Proponents of educational
“Choice” think that these fees are too high, and that they
unnecessarily discourage students from transferring to
other districts.

Legislative Oversight: Parents, legislators, and others
have expressed concemn that there needs to be additional
legislative oversight of the Commission on Student Learn-
ing and other restructuring efforts.

PRIVATE SCHOOL AND HOME-SCHOOLED STU-
DENTS .

Many parents of private and home-schooled students
have requested their children not be required to participate
in the assessment system to be created by the Commission
on Student Learning.

Summary: STUDENT LEARNING GOALS
The goals of the “Basic Education Act™ are modified.

The primary goal for the schools of the state is to provide
students with the opportunity to become responsible citi-
zens, to contribute to their own economic well-being and
to their families and communities, and to enjoy productive
and satisfying lives. The goals of school districts are to
provide opportunities for students to develop the knowl-
edge and skills essential to:

Goal 1 - read with comprehension, write with skill, and
communicate effectively and responsibly in a variety of
ways and settings;

Goal 2 - know and apply the core concepts and principles
of mathematics; social, physical, and life sciences; civ-
ics and history; geography; arts; and health and fitness;

Goal 3 - think analytically, logically and creatively, and
integrate experience and knowledge to form reasoned
judgments and solve problems; and

Goal 4 - understand the importance of work, and how
effort, performance, and decisions directly affect future
career and educational opportunities.

COMMISSION ON STUDENT LEARNING

The definitions, membership, and duties of the Com-
mission on Student Leaming are modified.

Definitions: Definitions of essential academic leamning
requirements, standards, performance-based education sys-
tem, and other terms are provided.

The term “performance-based education system” is de-
fined as an education system .in which a significantly
greater emphasis is placed on how well students are learn-
ing, and significantly less emphasis is placed on state-level
laws and rules that dictate how instruction is to be pro-
vided. According to the definition, the “‘performance-based
education system” created in the act does not require
schools to use an outcome-based instructional model. De-
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cisions regarding how instruction is provided are to be
made, to the greatest extent possible, by school and school
district personnel, not by the state.

Membership: The size of the commission’s member-
ship is increased from nine to 11. The governor will ap-
point the two additional members and appoint the chair.

Duties — Essential Academic Leaming Reguirements
and Assessments: The timelines for establishing the “es-
sential academic leamning requirements” (EALRs) and for
implementing the assessments are modified. EALRs for
Goal 1 and the math component of Goal 2 are to be com-
pleted by March 1, 1995, with the assessments for these
EARLs to be initially implemented no later than the 1996-
97 school year. ) ‘

EARL:s for the remainder of Goal 2 and Goals 3 and 4
are to be completed by March 1, 1996, with the assess-
ments for these EARLSs to be initially implemented no later
than the 1997-98 school year.

Assessments must be given in the elementary, middle,
and high school grades. Prior to the 2000-2001 school
year, participation in the student assessment and school
accountability systems is optional. Beginning in the 2000-
2001 school year, all public schools must participate.

Duties — Certificate of Mastery: After the State Board
of Education has determined that the high school assess-
ment is sufficiently reliable and valid, successful comple-
tion of the high school assessment will lead to a
“Certificate of Mastery,” which will be required for gradu-
ation. The certificate must be obtained by most students at
about the age of 16. :

After obtaining certificates, students will pursue career
and educational objectives through educational pathways
that emphasize integration of academic and vocational
education.

A requirement is removed that would have required
elementary students to pass an assessment before progress-

ing

Duties — School Accountability, Assistance, Interven-
tion, and Incentives: The commission’s duties regarding
. accountability are made more specific, and include:

(1) requiring school-site, school district, and state-level ac-
countability reporting systems;

(2) creating a school assistance program to help schools
and districts having difficulty helping students leamn the
essential leaming requirements;

(3) creating a system to intervene in schools or districts in
which significant numbers of students persistently fail
to learn the essential academic leaming requirements;
and

(4) creating- an awards program to provide incentives to
school staff to help their students learn the essential
academic leaming requirements. These building-based
performance awards will be based on the rate of im-
provement of student performance in individual
schools.
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Duties — Duties Transferred: Responsibility for admin-
istering cenain educator assistance programs, including the
Quality Schools Center, is transferred to the Center for the
Improvement of Student Leaming located in the Office of
the Superintendent of Public Instruction (OSPI).

Responsibility for making recommendations regarding
the repeal or modification of state education laws is trans-
ferred to a Legislative Joint Select Committee on Educa-
tion Restructuring.

STUDENT LEARNING IMPROVEMENT GRANTS
The OSPI is directed to provide student leaming im-

provement grants to schools for the 1994-95, 1995-96, and

1996-97 school years. The purpose of the grants is to pro-

vide funds for additional time and resources for staff de-

velopment and planning intended to improve student
learning consistent with the student leaming goals.

To the extent funds are appropriated, and for allocation
purposes only, the amount of grants for the 1994-95 school
year will be the equivalent of the salaries for three to five
days times the number of full-time equivalent certificated
staff, classified instructional aides, and classified secretar-
ies who work in the school at the time of application. For
the 1995-96 and 1996-97 school years, the equivalent of
five days annually must be provided. The allocation per
full-time equivalent staff shall be determined in the budget.

To be eligible for student learning improvement grants,
school district boards of directors are required to:

(1) adopt a policy regarding the sharing of instructional
decisions with school staff, parents, and community
members; and

(2) submit school-based applications that have been devel-
oped by school building personnel, parents, and com-
munity members. Each application shall list the
activities to be performed, identify technical resources,
include a proposed budget, and show that the applica-
tion was approved by the school principal and repre-
sentatives of teachers, parents, and the community.
Procedures for school board approval of the applica-

tions are provided. If the above requirements are met,

OSPI is directed to approve the grant application.

EDUCATOR TRAINING AND ASSISTANCE PRO-
GRAMS

Teacher Assistance Program: It is made more explicit
that mentors may be provided in the Teacher Assistance
Program for experienced teachers who are having diffi-
culty.

Mentorship Pilot Program: A pilot program is created to
support the pairing of full-time mentor teachers with be-
ginning teachers and experienced teachers who are having
difficulties. OSPI is to submit a report to the Legislature by
December 31, 1995, with findings about the pilot program.

Principal and Superintendent/Program Administrator
Internship Programs: Principal and superintendent/pro-
gram administrator intemship support programs are cre-
ated. The programs will provide funds to school districts to
hire substitutes for district employees who are in principal,
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superintendent or program administrator preparation pro-
grams so the employees can complete their intemships.

Paraprofessional Training Program: The Paraprofes-
sional Training Program conducted through educational
service districts is established in statute.

CENTER FOR THE IMPROVEMENT OF STUDENT
LEARNING ' o

The Center for the Improvement of Student Leaming is
created in OSPIL. The primary purpose of the center is to
provide assistance and advice to parents, educators, and the
public regarding strategies for assisting students to leamn
the essential academic learning requirements. The center is
to work in conjunction with the Commission on Student
Leaming, educational service districts, and institutions of
higher education.

The center will serve as a clearinghouse for school im-
provement programs and provide technical assistance to
educators. The center also will contract out for the devel-
opment of parental involvement materials and for other
actions to increase public awareness of the importance of
parental involvement in education.

SCHOOL-TO-WORK TRANSITIONS

The importance of the School-to-Work Transitions Pro-
gram created in ESHB 1820 (1993) is recognized. The
purpose of the grant program is to fund and coordinate
projects to develop model secondary school programs that
combine academic and vocational education into a single
instructional system that provides multiple educational
pathway options for all secondary students.

TECHNOLOGY

OSPI is directed to develop and implement a Washing-
ton State K-12 Education Technology Plan. The plan is to
coordinate and expand the use of education technology in
the common schools of the state. The plan, at a minimum,
is to address technical assistance, the continued develop-
ment of a network, and methods to equitably increase the
use of education technology by students and school per-
sonnel throughout the state.

In conjunction with the plan, OSPI is directed to submit
recommendations to the Legislature by December 15,
1993, regarding the development of a grant program for
school districts for the purchase and installation of com-
puters, computer software, telephones, and other types of
education technology.

Educational service districts are to establish regional
educational technology support centers to provide techni-
cal assistance to school districts.

EDUCATOR PERFORMANCE ASSESSMENT

The current examination requirement for new teachers,
which was to be implemented in August 1993, is post-
poned until May 1996. However, if funding for develop-
ment of the examination is not provided, the examination
will not be required. The subject matter to be included in
the examination is broadened, and the State Board of Edu-
cation and OSPI are given the authority to charge appli-

cants for the examination and to hire a contractor to de-
velop and administer the exam.

READINESS TO LEARN

To the extent funds are appropriated, the Family Policy
Council is directed to award grants to community-based
consortiums that submit comprehensive plans that include
strategies to assist students in being ready to leamn.

LEGISLATIVE OVERSIGHT, DEREGULATION AND
TRANSFER FEES

Legislative Oversight Committee: A 12-member Legis-
lative Joint Select Committee on Education Restructuring
is created. The select committee is directed to monitor,
review, and periodically report upon the enactment and
implementation of education restructuring in Washington.

In addition, the committee is directed to review all laws
pertaining to K-12 public education and submit proposed
legislation that repeals or modifies those laws that inhibit
the new system of performance-based education. It also is
to analyze several student data collection issues.

Fiscal Study: A 12-member Legislative Fiscal Study
Committee is created. The committee is to study the com-
mon school funding system, and by January 16, 1995, re-
port to the Legislature with recommendations for a new
funding model for the common school system.

School Reports: Beginning in the 1994-95 school year,
each school is directed to annually publish a school per-
formance report. The type of data to be included in the
report is specified. OSPI is directed to develop a model
report form schools may use for the reports.

Choice Transfer Fees: Beginning with the 1993-94
school year, school districts are prohibited from charging
transfer fees or tuition for students living outside the dis-
trict who are enrolled under the state’s “Educational
Choice™ Program.

PRIVATE SCHOOL AND HOME SCHOOL STUDENT
EXEMPTIONS

Current requirements for private schools and for home-
schooling are amended to prohibit the State Board of Edu-
cation from requiring a Certificate of Mastery for
graduation. The board also may not require private school
or home-schooled students to meet the student leaming
goals, to master the essential leaming requirements, or to
take the assessments that will be developed by the Com-
mission on Student Leaming.

Votes on Final Passage:

House 8 12 _

Senate 27 2] (Senate amended)

House (House refused to concur)

Conference Committee
Senate 26 18
House 81 17
Effective: July 25, 1993
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SHB 1211
C298L93

Granting additional powers to boards of directors of
educational service districts.

By House Committee on Education (originally sponsored
by Representatives Ogden, Brumsickle, Franklin,
Jacobsen, Carlson, Springer, Ormr, Leonard, H. Myers and
Basich).

House Committee on Education
Senate Committee on Education

- Background: School districts and educational service dis-
tricts (ESDs) have only those powers expressly authorized
by law or necessarily or fairly implied in the powers ex-
pressly authorized by law.

During the 1992 session, the Legislature gave school
districts broad discretionary power to adopt written poli-
cies that provide for the development and implementation
of programs, activities, services, or practices the school
board determines will promote the education of students or
the efficient or safe management and operation of the
school district.

No similar power was given to ESDs.

Summary: An ESD may provide cooperative and infor-
mational services conceming the development and imple-
mentation of programs, activities, services, or practices
supporting the education of students or the effective and
safe management and operation of school districts.

Before an ESD provides such services, one or more
school districts served by the ESD must have requested the
services in writing.

By January 10, 1994, the Washington State Institute for
Public Policy must submit a report to the Legislature. The
report is to include recommendations for the design of a
comprehensive study of the role and performance of edu-
cational service districts.
Votes on Final Passage:
House 9% 0
Senate 45 1
House 95 0
Effective: July 25, 1993

(Senate amended)
(House concurred)

HB 1212
C163L93

Changing the approval authority for state allocations for
youth shows and fairs. '

By Representatives Dom, Brumsickle, Hansen, Chappell,
Lisk, Grant, Riley, Rayburn, Rust and Kremen.

House Committee on Education
Senate Committee on Agriculture

‘Backgm_und: Agricultural fairs serve to train youth and

promote the welfare of farm people and rural living. The
responsibility for approving the largest of the categories of
agricultural fairs, “youth shows and fairs,” was originally
delegated to Washington State University and/or the Wash-
ington State Board for Vocational Education, later changed
to Washington Work Force Training and Education Coor-
dinating Board. Officials from the Department of Agricul-
ture think that approval of these fairs is beyond the board’s
normal scope of responsibilities, but within the scope of
activities performed by the Office of the Superintendent of
Public Instruction.

Summary: The responsibility for approving youth shows
and fairs is transferred from the Washington Work Force
Training and Education Coordinating Board to the Office
of the Superintendent of Public Instruction. Washington
State University retains its authority to also approve the
fairs.

Votes on Final Passage:

House 97 0
Senate 46 0
Effective: July 25, 1993

SHB 1214
C448L93

Modifying the definition of a reasonable fee for certain
health care practices.

By House Committee on Health Care (originally
sponsored by Representative Appelwick).

House Committee on Health Care
Senate Committee on Health & Human Services

Background: The Uniform Health Care Information Act .
defines the rights and responsibilities of patients, health
care providers and third parties with regard to disclosure of
patient health records. A patient’s health information con-
tained in the provider’s record is confidential and may not
be disclosed without the patient’s authorization except un-
der specified conditions. However, the patient is entitled to
inspect and have a copy of the health record, and can
authorize others to receive it.

A health provider may disclose directory information
except where the patient objects. Directory information in-
cludes the presence and general health condition of the
patient.

A health care provider may charge a reasonable fee for
copying a patient’s health record, not to exceed actual
costs, but not higher than the fee that clerks of the superior
court charge for copying, that is $2 for the first page and
$1 for each additional page. In addition, where the certifi-
cation of a record is requested, there is an additional fee of
$2. Where editing of a record by a health provider is re-
quired by statute and is done by the provider personally,
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the fee may be the usual and customary charge for a basic
office visit.

There is no definition of third-party health care payor
provided in this chapter of the law. Hospitals are not
authorized to release patient information in cases of public
record.

Patients may authorize the disclosure of their health
records but the authorization is limited to a period of 90
days. The Uniforrn Health Information Act does not gov-
emn access to patient health information under the mental
health treatment law.

Summary: Directory information includes, for the pur-
pose of identification, the name, residence, and sex of the
patient.

The reasonable fee a health provider may charge for
searching and duplicating health information contained in
a patient’s record cannot exceed 65 cents per page for the
first 30 pages and 50 cents per page thereafter. A health
care provider may charge an additional $15 clerical fee.
The fees are to be adjusted biennially for inflation accord-
ing to the Consumer Price Index.

A third-party payor is defined to include insurers,
health care service contractors, health maintenance organi-
zations, and employee welfare benefit plans.

Hospitals or health care providers may release informa-
tion in cases reported specifically by fire, police, sheriff or
other public authority. Information which may be released
includes the name, residence, sex, age, occupation, condi-
tion, diagnosis or extent and location of injuries of the
patient, and whether the patient was conscious when ad-
mitted.

The 90-day disclosure period of a health record in ac-
cordance with a patient’s authorization may be extended in
two circumstances: (1) when pursuant to an agreement
with an alcohol/drug treatment program for monitoring the
treatment of an addicted provider; or (2) pursuant to an
agreement with a professional disciplinary authority.

A deceased mental health patient’s representative may
have access to mental health records in the same manner as
health records under the Uniform Health Information Act.
The Department of Health may have access to mental
health records for the purpose of determining compliance
with state or federal licensure laws, consistent with the
Uniform Health Information Act. The Uniform Health In-
formation Act govems the state’s mental health law unless
there is an express conflict.

Votes on Final Passage:
~ House 8 4
Senate 46 0

House 97 (.
“"Effective: July 1,1993

(Senate amended)
(House concurred)

HB 1216
C25L93

Regulating acceptance and disbursement of funds and
grants by the liquor control board.

By Representatives Veloria, Heavey, Hom and King; by
request of Liquor Control Board.

House Committee on Commerce & Labor
Senate Committee on Labor & Commerce

Background: The Liquor Control Board has no statutory
authority to accept federal funds or donations from other
sources. Non-state funds may be available for the board to
conduct programs to improve public awareness of the
health risks associated with alcohol abuse.

Summary: The board shall accept and disburse, subject to
appropriation, federal grants or other funds or donations
from any source for the purpose of improving public
awareness of the health risks associated with the misuse of
alcohol. The board is directed to cooperate with federal
and state agencies, interested organizations, and individu-
als to provide an active alcohol awareness program.

Votes on Final Passage:
House 9% 0
Senate 47 1
Effective: July 25, 1993

HB 1217
C26L93

Allowing seized liquor to be used for training and
investigations.

By Representatives Springer, Heavey, Chandler, King and
Shin; by request of Liquor Control Board.

House Committee on Commerce & Labor
Senate Committee on Labor & Commerce

Background: When liquor is seized pursuant to a warrant
by a local law enforcement agency or the Washington State
Patrol, the entity must report the seizure to the Liquor
Control Board and deliver the liquor to the board. Law
enforcement agencies must store the liquor until a board
enforcement officer is available to receive it.

The board has been asked by law enforcement agencies
to aid them by providing alcoholic beverages for breatha-
lyzer training programs. However, the board has not done
so because it has no statutory authority to provide liquor to
law enforcement agencies.

Summary: Law enforcement agencies are required to dis-
pose of liquor seized pursuant to a search warrant or an
arrest.

The board may provide liquor at no charge, including
seized or forfeited liquor, to recognized law enforcement
agencies for training or investigation purposes.
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Votes on Final Passage:

House 97 0
Senate 45 |

Effective: July 25, 1993

HB 1218
C449L93

Changing requirements for claims against local
governmental agencies.

By Representatives Ludwig, Edmondson, Mastin, Reams,
Scott, Bray, Riley, R. Fisher, Grant, Rayburn, Dellwo,
Van Luven, Chandler, Zellinsky, Appelwick, Roland,
Fuhrman, Kremen and Johanson.

House Committee on Local Government
Senate Committee on Government Operations

Background: The laws relating to lawsuits against local
govemments vary somewhat and, to some extent, are codi-
fied in different parts of the statutes.

At one time the statutes for various local governments
included a requirement that, in addition to the normal stat-
ute of limitations to bring an action, a special claim had to
be filed with the local government within 120 days of

when the damages were suffered. A lawsuit by a damaged .

person against a local government would be dismissed if
either the special notice of a claim was not filed within 120
days of when the damages occurred or the actual lawsuit
was not filed within the normal statute of limitations. The
state supreme court held these special claim filing statutes
unconstitutional. Several of the special claim filing statutes
have been amended to require the claim be filed within the
normal statute of limitations period. However, several of
these statutes have not been amended to make this change.

Separate statutes for different local governments re-
quire the local governments to defend actions brought
against their officers and employees for damages arising
out of acts or omissions while performing their duties and
to pay any damages arising from such lawsuits.

Summary: The statutes relating to lawsuits for damages
against local governments are altered and repealed to es-
tablish a single, uniform procedure.

Volunteers of a local government are treated like offi-
cers or employees of a local government for purposes of
the local government defending their actions and paying
damages arising from their actions.

When requested, a local government shall defend an
officer, employee, or volunteer if it is determined by the
legislative body, or by using a procedure created by ordi-
nance, that the actions of the officer, employee, or volun-
teer were, or in good faith were purported to be, within the
scope of his or her duties. Monetary damages awarded
against the officer, employee, or volunteer shall be paid by
the local government if approved by the legislative body,
or if approved by a procedure created by ordinance. A
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judgement creditor shall seek satisfaction against the local
government for non-punitive damages awarded in such a
lawsuit if the court finds that the officer, employee, or
volunteer was acting within the scope of his or her duties
and any judgement for non-punitive damages shall not be-
come a lien upon any property of the officer, employee, or
volunteer. The legislative authority may, pursuant to a pro-
cedure created by ordinance, agree to pay an award for
punitive damages.

No bond is required of any local government for bring-
ing a lawsuit in a state court or local court.

Various claim statutes are amended to require the claim
to be filed within the applicable statute of limitations for
commencing a lawsuit. An action for damages against a
local government may not be commenced until 60 days
have elapsed afterthe claim was first presented to the local
government and the applicable statute of limitations is ex-
tended-during this 60 day period.

Votes on Final Passage:
House 97 O

Senate 45 0
Effective: July 25, 1993

SHB 1219
C404L93

Creating the public works administration account.

By House Committee on Appropriations (originally
sponsored by Representatives Orr, Locke, Heavey, Basich,
Jones, Dellwo, Dunshee, Bray, Wang, Jacobsen,
R. Meyers, Springer, Veloria, G. Cole, King, Johanson and
Franklin).

House Committee on Commerce & Labor

House Committee on Appropnations

Senate Committee on Labor & Commerce

Background: The state prevailing wage law requires pre-
vailing wages to be paid to employees on public works
construction projects. All public works contracts must con-
tain a provision requiring the payment of prevailing wages.
Before an agency may disburse any payment on a public
works contract, the contractor and subcontractors are re-
quired to submit a “statement of intent to pay prevailing
wages.” When the agency finally accepts the project, an
“affidavit of wages paid” must be submitted before the
agency may release the final payments.

An agency that willfully fails to require the contractor
to submit statements of intent and affidavits to confirm the
wages paid is liable for any wages due to the project’s
employees under the prevailing wage law.

The Department of Labor and Industries is authorized
to set fees for performing activities required under the pre-
vailing wage law, such as approving statements of intent
and affidavits. The fees must be set at a level that generates
revenue “as near as practicable” to the amount of the ap-
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propriation made to carry out these activities. The fees are
deposited in the state general fund.
Summary: The requirement for imposing agency liability
under the prevailing wage law is changed. An agency is
liable for the workers’ wages if the agency knowingly fails
to require the contractor to submit statements confirming
that prevailing wages have been paid, rather than if the
agency willfully fails to comply with these requirements.
The prevailing wage fees set by the Department of La-
bor and Industries are for administering the prevailing
wage chapter, including the performance of adequate wage
surveys, and for investigating violations, including incor-
rect statements of intent to pay prevailing wages and affi-
davits of wages paid, and wage claim violations. The fees
may not exceed $25 for approval of statements of intent to
pay prevailing wages and affidavits of wages paid. All fees
are deposited in the public works administration account.
Each quarter, 30 percent of the amount in the fund will be
transferred to the state general fund. Appropriations from
the account, other than the money transferred, may be used
only for administration of the prevailing wage chapter, in-
cluding the performance of adequate wage surveys, and for
investigation of alleged violations, including incormrect
statements and affidavits, and wage claim violations.

Votes on Final Passage:

House 63 35

Senate 29 17 (Senate amended)
House 60 35 (House concurred)

Effective: July 1, 1993

HB 1225
C190L93

Conceming the collection of allowable fees in connection
with delinquent debts, repossessions, and foreclosures.

By Representatives Zellinsky, Dellwo, Anderson and
Mielke.

House Committee on Financial Institutions & Insurance
Senate Committee on Labor & Commerce

Background: In 1991, the Legislature combined the Con-
sumer Finance Act and the Industrial Loan Act into a new
Consumer Loan Act; thus, eliminating the need for two
separate licenses to engage in the lending activities author-
ized under each of the prior statutes. The new Consumer
Loan Act does not permit loan companies to charge and
collect reasonable attomey fees and actual expenses in-
curred in connection with the collection of a delinquent

..debt. .

Summary: A consumer loan company may collect from
the debtor reasonable attorney fees, actual expenses, and

costs incurred in connection with the collection of a delin- -

quent debt, a repossession, or a foreclosure when a debt is

referred for collection to an attomey who is not a salaried
employee of the company.

Votes on Final Passage:
House 96 1
Senate 48 0
Effective: July 25, 1993

SHB 1226
C405L93

Conceming amounts of credit life insurance and credit
disability insurance that consumer loan companies may
make in connection with open-end loans.

By House Committee on Financial Institutions &
Insurance (originally sponsored by Representatives
Zellinsky, Dellwo, Anderson and Mielke).

House Committee on Financial Institutions & Insurance
Senate Committee on Labor & Commerce

Background: Consumer loan companies are authorized by
statute to sell credit life and disability insurance in connec-
tion with the provision of open-end credit agreements.
However, the statute requires such insurance to be issued
in no less than the amount necessary to pay the total bal-
ance of the loan due on the date of the borrower’s death or
in the case of disability, in no less than the amount neces-
sary to make loan payments during the borrower’s disabil-
ity.

Summary: Consumer loan companies are authorized to
sell credit life and disability insurance in connection with
the provision of open-end credit agreements in amounts
less than necessary to completely satisfy a borrower’s in-
debtedness on the date of death and in amounts less than
necessary to meet minimum loan payments for the dura-
tion of the borrower’s disability.

Votes on Final Passage:
House 97 O
Senate 46 0
House 95 0
Effective: July 25, 1993

(Senate amended)
(House concurred)

HB 1227
C166L93

Changing misbranding and adulteration provisions for
meat and poultry products.

By Representatives R. Johnson, Chandler and Raybum.

House Committee on Agriculture & Rural Development
Senate Committee on Agriculture

Background: The state’s Meat Inspection Act regulates
the preparation, transportation, labeling, and sale of meat

" products. It provides for inspections of establishments in
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which meat products are prepared for sale and prohibits the
sale of misbranded or adulterated products. The inspection
provisions do not apply to operations traditionally con-
ducted by retail meat dealers.

The preparation and sale of poultry products are regu-
lated under the state’s Wholesome Poultry Products Act.
The director of the Department of Agriculture is required
to exempt certain entities and operations from specific re-
quirements of the act, including a retail dealer regarding
pouitry products which are sold directly to consumers at a
retail store. These exemptions may apply to the adultera-
tion and misbranding requirements of the act.

Summary: The adulteration and misbranding provisions
of the state’s Meat Inspection Act apply to operations of
retail meat dealers which are exempted from inspection
under the act.

Any exemption from the provisions of the Wholesome
Poultry Products Act provided to retail dealers regarding
the sale of poultry products to consumers does not include
an exemption from the provisions of the act prohibiting the
adulteration or misbranding of products.

Votes on Final Passage:
House 97 O
Senate 45 0
Effective: July 25, 1993

EHB 1228
C374L93

Allowing information exchange of all agencies, including
schools, with youth in their care.

By Representatives Jones, Miller, Riley, Vance, Kessler,
Basich, Karahalios and Leonard.

House-Committee on Human Services

Senate Committee on Law & Justice A
Background: Washington law requires each “juvenile jus-
tice or care agency” to maintain accurate records on juve-
niles and govern the extent to which such records may be
disclosed or shared with other juvenile justice or care
agencies. The definition of a “juvenile justice or care
agency” includes police, diversion units, court, prosecuting
attorney, defense attorney, detention center, attorney gen-
eral, the Department of Social and Health Services and its
contracting agencies, and persons or public or private
agencies having children committed to their custody. The
definition does not include schools.

Summary: The definition of a juvenile justice or care
... agency.is madified to include schools.
Votes on Final Passage:

House 95 O
Senate 4 0
Effective: July 25, 1993
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ESHB 1233
C242L93

Regulating the mandatory offering of personal injury
protection insurance. v

By House Committee on Financial Institutions &
Insurance (originally sponsored by Representatives
R. Meyers, Zellinsky, Dellwo, R. Johnson, Scott, Riley,
Kessler, Dunshee, Dom, Foreman, Grant, Kremen and
Johanson).

House Committee on Financial Institutions & Insurance
Senate Committee on Labor & Commerce

Background: Most automobile insurance companies offer
medical coverage, also referred to as personal injury pro-
tection (PIP) coverage, as part of a comprehensive auto
insurance policy. PIP coverage includes disability, wage
loss, and death benefit coverage. The Insurance Commis-
sioner has adopted rules setting basic standards for the
amount of coverage to be offered by insurers who market
PIP coverage.

Summary: Automobile liability insurance companies
must provide PIP coverage under nonbusiness auto insur-
ance policies unless the named insured rejects PIP cover-
age in writing. Insurers need not provide PIP coverage for
motor homes or motorcycles, for intentional injuries, for
injuries arising from war, from toxic waste exposure or
from accidents while the insured is occupying an owned

- but uninsured auto, or from accidents to the insured’s rela-

tive while occupying an auto owned by the relative.
Coverage must extend to reasonable and necessary
medical and hospital expenses up to $10,000, incurred
within three years from the date of the insured’s injury.
Funeral expenses must be covered up to $2,000. Loss of
income benefits must be provided up to $10,000, subject to
certain limits. Loss of services benefits must be provided
up to $40 per day, not exceeding a total of $5,000. Insurers
must offer higher limits for all such benefits as provided.

Votes on Final Passage:
House 95 0

Senate 35 10 (Senate amended)
House 97 O (House concurred)
Effective: July 25, 1993 :
July 1, 1994 (Sections 1 - 5)
ESHB 1236
C495L 93

'Establishingfees for certain water rights.

By House Committee on Natural Resources & Parks
(originally sponsored by Representatives Rust, Pruitt and
Sheldon; by request of Depanment of Ecology).
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House Committee on Natural Resources & Parks
House Committee on Revenue
Senate Committee on Ways & Means

Background: Under the State Water Code, a person must
have a water right for any use of surface water and for
larger withdrawals of groundwater. A water right is a legal
right to use a specified amount of water for a beneficial
purpose. The Water Rights Program in Washington is man-
aged by the Department of Ecology. The process of acquir-
ing a water right involves a number of steps and the
payment of several fees. These fees are established in stat-
ute.

The number of new water rights applications has in-
creased over the last several years, from 800 new applica-
tions in 1985 to 1,835 applications in 1992. The average
waiting period associated with processing an application
has also increased, from one and one half years in 1985 to
two and one half years in 1992. The department also re-
ports an increase in application protests and appeals.

In the current biennium, the state will spend appraxi-
mately $7.3 million on water rights processing. Currently
the fees generate $100,000 per biennium, less than 2 per-
cent of the costs of the program.

A number of parties have expressed interest in encour-

aging greater water use efficiency and conservation.
Trickle or drip irrigation is an irmigation technique which
may result in greater water use efficiency. Allowing trans-
fers or sales of saved water may provide an incentive for
investing in trickle irmigation systems.
Summary: The Legislature finds that a water right confers
significant economic benefits to the water right holder and
that water rights applicants should contribute more to the
cost of administration of the Water Rights Program. The
Legislature also finds that water rights applicants have a
right to know that the Water Rights Program is being ad-
ministered efficiently and that the fees charged for various
services relate to the cost of those services.

The Legislature creates a water rights fees task force
and provides for the appointment of task force members.
The task force is directed to conduct a comprehensive re-
view of water rights fees. A number of specific tasks are to
be included in this review. Before December 1, 1993, the
task force is to (1) provide recommendations to the De-
partment of Ecology on ways to improve the efficiency
and accountability of the Water Rights Program; (2) pro-
vide recommendations to the Legislature on statutory
changes necessary to make these efficiency and account-
ability improvements; and (3) propose a new water rights
fee schedule which incorporates the task force’s work and
which funds through fees 50 percent of the cost of the
- activities and services provided by the Water Rights Pro-

For the period July 1, 1993, through June 30, 1994, a
$100 surcharge is imposed on new and pending water
rights applications.

The Legislature directs the House committees on Agri-
culture and Natural Resources and Parks and the Senate
committees on Energy and Utilities and Agriculture to
study the feasibility of a water transfer program for water
saved through installation of trickle irmigation systems. The
committees are to report their findings and recommenda-
tions to the Legislature by December 1, 1993.

Votes on Final Passage:

House 96 !

Senate 38 4 (Senate amended)

House (House refused to concur)
Conference Committee

Senate 20 25 (Failed)

Senate 25 22

House 56 42

Effective: July 25, 1993

EHB 1238
C27L93

Requiring notice be given to various parties before release
from confinement of a juvenile who has committed
stalking.

By Representatives R. Johnson, Ballasiotes, Ludwig, King,
Karahalios, Johanson, Jones, Sheahan, Schoesler,
Brumsickle, Roland, Long, Flemming, Hom, Mielke, Tate,
Wood, Kremen, Foreman and Pruitt; by request of
Department of Social and Health Services.

House Committee on Corrections
Senate Committee on Law & Justice

Background: When a juvenile offender who committed a
sex offense or a violent offense is discharged, placed on
parole, granted authorized leave or release, or transferred
to a community residential facility, written notice of the
actions by the secretary of the Department of Social and
Health Services is required. At least 10 days in advance of
the departure from the institution, written notice must be
sent to the chief of police of the city or the sheriff of the
county where the offender will reside. The department
must also notify the following individuals if a written re-
quest for such notice is made by: the victim of the offender
or the next of kin in circumstances where the crime is a
homicide, any adverse witness involved in the court pro-
ceedings, or any person specified in writing by the prose-
cutor.

If an offender escapes from the institution, the secretary
of the Department of Social and Health Services must im-
mediately notify, in the most reasonable and expedient
means available, the chief of police or the sheriff in the city
or county where the juvenile resided immediately prior to
the juvenile’s arrest. If previously requested, the secretary
shall also notify the victim, witnesses or in the case of a
homicide, the victim’s next of kin. In the event of recap-
ture, the individuals previously notified must be notified
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by the secretary as soon as possible, but no later than two
working days after the recapture occurred.

The secretary may authorize leave for juveniles found
to have committed violent or sex offenses, which may not
exceed 48 hours plus travel time, for emergency reasons
involving death or critical illness of a family member.
When the juvenile is ill and cannot be accommodated in
the juvenile facility, the secretary may authorize leave as
long as it is medically necessary. Prior to the emergency or
medical leave, the secretary must give notice to the appro-
priate law enforcement agency in the jurisdiction in which
the juvenile will reside. If previously requested, the victim,
witnesses and, in the event of a homicide, the next of kin
shall be notified.

Violent and sex offenses are defined as applicable to
these requirements for notification.

Summary: The crime of stalking is added to the list of
crimes requiring notice by the secretary of the Department
of Social and Health Services, when an offender departs
from a juvenile facility. All notification requirements for
violent and sex offenders apply to juveniles committed to
the Division of Juvenile Rehabilitation for the offense of
stalking. The crime of stalking is added to the definitions
of crimes requiring notification of departure for discharge,
parole, authorized leave or release, or transfer to a commu-
nity residential facility from a juvenile facility.

Votes on Final Passage:

House 95 0

Senate 39 o0

Effective: July 25, 1993

HB 1244
C375L93

Providing for payments for time lost from work while
attending a medical examination for industrial insurance.

Representatives Franklin, Hcavey. King, G. Cole, Springer,
Jones and Velona.

House Committee on Commerce & Labor
House Committee on Appropriations
Senate Committee on Labor & Commerce

Background: An injured worker making a claim under the
industrial insurance system must submit to a medical ex-
amination when the examination is requested by the De-
partment of Labor and Industries or the worker’s
self-insured employer. If the worker misses work without
pay while attending the examination, the worker receives
temporary disability compensation. This compensation is
" ‘determnined as a percentage of the worker’s wages, with the
percentage ranging from 60 percent to 75 percent depend-
ing on the worker’s marital status and number of children.

Summary: The compensation for an injured worker who
is absent from work without pay while attending a medical
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examination requested by the Department of Labor and
Industries or the worker’s self-insured employer is
changed from temporary disability compensation to com-
pensation that is equal to the worker’s usual wages.

This change applies prospectively to all injured worker
claims, regardless of the date of injury.

Votes on Final Passage:

House 94 4
Senate 43 0
Effective: July 25, 1993

HB 1246
C299L93

Revising provisions for maintaining employee benefits for
temporarily disabled workers.

By Representatives G. Cole, Heavey, King, Franklin,
Jones, Veloria and Johanson.

House Committee on Commerce & Labor
Senate Committee on Labor & Commerce

Background: The Industrial Insurance Act allows an em-
ployer to provide a light or modified job to an injured
worker while the worker is recovering from his or her
injury. The light duty job must be approved by the
worker’s physician. If the worker returns to a light duty job
paying less than 95 percent of the worker’s wages at injury,
the worker is entitled to partial benefits that are paid in
proportion to the worker’s loss of earning power. The stat-
ute does not address the worker’s right to fringe benefits
while in the light duty position.

Summary: If an-injured worker is retumned to work at light
or modified duty during the period in which the worker is
unable to return to his or her regular job, the employer
must continue or resume the health and welfare benefits to
which the worker was entitled at the time of injury. How-
ever, the benefits will not be continued or resumed if that
would be inconsistent with the terms of the benefit pro-
gram or an applicable collection bargaining agreement.

The procedures for requesting light or modified duty
are clarified. The request must be from the employer of
injury and the work must be available with the employer of
injury. The worker’s temporary disability compensation
must continue until the worker is released for work by the
attending physician and begins work.

Votes on Final Passage:

House 70 28

Senate 36 9 (Senate amended)
House 69 28 (House concurred)

Effective: July 1, 1993
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ESHB 1248
C521L93

Regulating the increase of industrial insurance death and
disability benefits.

By House Committee on Appropriations (originally
sponsored by Representatives King, Heavey, Franklin, Orr,
Jones, G. Cole, Veloria and Johanson).

House Committee on Commerce & Labor
House Committee on Appropriations
Senate Committee on Labor & Commerce

Background: The amount of workers’ compensation total
disability or death benefits paid monthly to injured work-
ers or beneficiaries is based on a percentage of the
worker’s wage at injury. The percentage varies from 60
percent to 70 percent depending on the marital status of the
worker and the number of children. The maximum amount
is limited to 100 percent of the state average monthly
wage.

In 1972, the National Commission on State Workmen’s
Compensation Laws recommended that the maximum to-
tal disability benefit should be progressively increased, so
that by 1981 the maximum weekly benefit in each state
would be at least 200 percent of the state’s average weekly
wage. The commissioners also identified, as an essential
recommendation, a proposal that states should have a
maximum weekly benefit of 100 percent of the state aver-
age weekly wage by 1975.

Summary: The maximum amount payable monthly to an
injured worker for total disability or to the worker’s bene-
ficiary for death benefits is increased from 100 percent of
the state average monthly wage to the following percent-
age of the state average monthly wage:

Percent Effective date
105 July 1, 1993
110 . July 1, 1994
115 July 1, 1995
120 July 1, 1996
Votes on Final Passage:
House 60 38 _
Senate 26 19 (Senate amended)
House 56 41 (House concurred)
Effective: July 1, 1993
ESHB 1249
C520L93

Increasing industrial insurance partial disability awards.

By House Committee on Appropriations (originally
sponsored by Representatives Heavey, King, Franklin, Or,
G. Cole, Jones, Veloria, Johanson and R. Meyers).

House Committee on Commerce & Labor
House Committee on Appropriations

Senate Committee on Labor & Commerce

Background: An injured worker with a permanent partial
disability receives compensation for the disability accord-
ing to a statutory schedule under the state’s industrial in-
surance system. The schedule specifies the amount of the
award for amputation of limbs and parts of limbs, as well
as for loss of visual acuity and loss of hearing. Compensa-
tion amounts range from $378 for amputation of the tip of
atoe to $54,000 for the amputation of an arm or leg.

The awards for unspecified amputations and hearing or
vision losses are determined based on the relationship the
disability bears to the disabilities specified in the award
schedule. Other permanent partial disabilities that are not
specified in the schedule are compensated by awards rep-
resenting the proportion that the disability bears to total
bodily impairment, for which the maximum compensation
is $90,000.

Under Washington Supreme Court decisions, awards
payable to injured workers are controlled by the law in
effect at the time of the injury.

Summary: All compensation amounts listed under the in-
dustrial insurance permanent partial disability schedule are
increased by 32 percent beginning July 1, 1993. The maxi-
mum compensation for total bodily impairment is in-
creased from $90,000 to $118,800. Beginning on July 1,
1994, and on each July | after that, these amounts are
adjusted based on changes in the National Consumer Price
Index. The amount of the award paid on a claim is gov-
emed by the schedule in effect on the date of injury.

Votes on Final Passage:
House 83 14
Senate 32 13
House 92 5
Effective: May 18, 1993

(Senate amended)
(House concurred)

SHB 1253
C28L93

Modifying provisions regarding physician assistants.

By House Committee on Health Care (originally
sponsored by Representatives Dellwo, Morris, Dyer and
Wood; by request of Department of Health).

House Committee on Health Care
Senate Committee on Health & Human Services

Background: Physician assistants are licensed to practice
medicine or osteopathic medicine under the supervision
and control of physicians or osteopathic physicians. A phy-
sician assistant must obtain a separate license for every
physician who employs or supervises the practice, and
many physician assistants must obtain a number of li-
censes annually.

In addition, the boards of Medical Examiners and Os-

- teopathic Medicine must approve the employment and su-
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pervision of each physician assistant associated with a
physician or osteopathic physician. The joint application is
submitted by both the physician assistant and the supervis-
ing physician, detailing the manner and extent to which the
physician assistant would practice and be supervised.

The license of a physician assistant must be renewed
annually by the secretary of the Department of Health.
There is no penalty fee authorized for a late renewal.

Statutes goveming the practice of physician assistants
and osteopathic physician assistants are dated and the lan-
guage, though parallel, is not consistent.

Summary: A physician assistant is issued one license to
practice, and is no longer required to obtain multiple li-
censes for each association with a physician or physician
group which supervises or employs the assistant. However,
the boards of Medical Examiner and Osteopathic Medicine
still must approve the practice arrangement in a joint appli-
cation from the physician assistant and the physician.

License renewal can be made on a periodic basis, not
just annually, as determined by the secretary of the Depart-
ment of Health. The secretary is authorized to levy a pen-
alty fee for late renewal.

A number of technical changes are made clarifying the
responsibilities of applicants, the department and the
boards, and making the language of the two acts consis-
tent.

Votes on Final Passage:
House 97 O
Senate 46 0
Effective: July 25, 1993

HB 1255
C29L93

Requiring podiatric physicians and surgeons to have one
year of postgraduate podiatric medical training.

By Representatives Dellwo, Momis, Dyer, Flemiming and
‘Wood; by request of Department of Health.

House Committee on Health Care

Senate Commiittee on Health & Human Services
Background: The practice of podiatric medicine and sur-
gery is regulated by the state- and only licensed podiatric
physicians and surgeons may practice unless otherwise
authorized by law.

In order for an applicant to take an examination for
licensure, the applicant must fumish proof that the appli-
cant has not engaged in unprofessional conduct specified
by law: is not unable to practice with reasonable skill and
safety as a result of a physical or mental impairment; and
has satisfactorily completed a course in an approved
school of podiatric medicine.

Currently there is no requirement that the applicant

complete a postgraduate podiatric program, nor can per-
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sons enrolled in postgraduate podiatric programs practice
podiatric medicine in connection with their training.
Summary: Applicants for licensure as podiatric physi-
cians must complete one year of postgraduate podiatric
medical training. However, applicants graduating before
July 1, 1993, are exempted from this requirement.

The board of Podiatric Medicine and Surgery is author-
ized to issue licenses to persons enrolled in approved post-
graduate podiatric training programs for practice solely in
connection with the training program and subject to super-
vision by a podiatric physician, physician, or osteopathic
physician.

Votes on Final Passage:
House 98 0
Senate 45 1

Effective: July 25, 1993

SHB 1258
FULL VETO

Modifying water rights claims provision.

By House Committee on Agriculture & Rural
Development (originally sponsored by Representative
Raybum).

House Committee on Agriculture & Rural Development
Senate Committee on Energy & Utilities

Background: In 1917, the state established a permit sys-
tem for appropriating, or establishing rights to use, the
surface waters of the state. The system is based on the
“first in time is first in right” principle of the prior appro-
priation doctrine of western water law. Under this princi-
ple. a person’s right to use water from a water source is
inferior, or junior, to a previously established or senior
right.

Prior to this permit system, rights to use surface water
were established under a variety of circumstances and a
variety of doctrines, some of which provided local notices
and some of which did not. The 1917 Surface Water Code
recognized the validity of these previously established
rights, but declared the code’s permit system to be the
exclusive means by which any further rights to the use of
surface waters could be established. A similar permit sys-
tem was established in 1945 for appropriating the ground
waters of the state.

In 1969, the Legislature required all persons who
claimed rights to use water, under any authority other than
a permit or certificate issued by the state, to file a state-
ment of the claim with the state. The claims had to be filed
by June 30, 1974. The penalty for failure to file the claim
for such a right was relinquishment of the right.

The Legislature has provided exemptions to this filing
requirement by reopening the filing period under limited
circumstances. The 1985 reopening law required the
claimant to petition the Pollution Control Hearings Board
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and to demonstrate to the board that certain circumstances
applied to the claim which should permit it to be filed.
However, the Legislature also declared that this limited
reopening of the claim period was not to affect or impair
any right existing prior to the reopening of the filing pe-
riod. In 1987, the Legislature permitted a person to file
certain amendments to a previously filed statement of
claim.

Summary: A person may file a statement of water right
claim with the Department of Ecology if the statement is
for a right to use water with a priority date which is prior to
June 6, 1917 and if the statement is accompanied by nota-
rized affidavits supporting the claimed right. The persons
signing the affidavits must state that they personally wit-
nessed a posting of a notice of intent to establish a water
right at the point of diversion of the claimed right and have
direct knowledge of the diversion of waters associated
with the right to the places of beneficial use without mtcr-
ruption each year for the last 50 years.

The claim must be filed not later than August 31, 1993.

The provisions of law declaring a right to be extin-
guished, if a claim for the right was not filed by a specified
deadline, do not apply to a claim for a right filed under this
new authority. However, this act of reopening the filing
period must not affect or impair any water right existing
before the period was reopened, whether such a previously
existing right was established under territorial, state, or
federal law or is embodied in federal treaty rights or feder-
ally reserved rights. Further, a claim filed in this new filing
period is subordinate to any water right derived from a
permit or certificate issued under the state’s Surface Water
Code or Ground Water Code or embodied in a previously
filed claim.

This reopening of the filing period does not impact or
affect the authority of the state, an Indian tribe, or any
other governmental entity to allocate or administer water
rights on a federal reservation nor does it change the juris-
diction of any governmental entity.

Votes on Final Passage:

House 5 23
Senate 33 15

VETO MESSAGE ON SHB 1258
May 18, 1993
To the Honorable Speaker and Members,

The House of Representatives of the State of Washington
Ladies and Gentlemen:

1 am returning herewith, without my approval, Substitute House
Bill No. 1258 entitled:

“AN ACT Relating to claim of right to withdraw, divert, or

use ground or surface walers;”

Under the Water Rights Claims Registration Act { Chapter 90.14
RCW) , any person claiming a vested right to use water was
required 1o file with the Department of Ecology a water right
claim setting forth the particulars of the claim A vested right to
the use of surface water would have to have been initiated prior
10 the effective date of the 1917 Surface Water Code. Failure to

file a claim would result in forfeiture of any right that might have
existed.

In response 10 this law. and afier extensive notification by the
Depariment of Ecology, the Department received 165,000 water
right claims by June 30, 1974 when the registration period
closed. Because many entities failed 10 file a claim, the Legisla-
ture subsequently reopened the claims registry for the filing of
claims nwo more times, the last occurring in 198S.

Given these opportunities to file claims for pre-1917 water
righus, there must be strong reasons 1o reopen the claims registry
once again. A closing date for filing such claims exists for a
reason since a periadic reopening of the registration claims act
can lead 10 great uncenainty for holders of water rights. A ration-
ale explaining why it is in the publics interest 10 reopen the
registration claim is not pmvided by the bill. In addition, Subsec-
tion 2 of the bill requires an affidavit that a person atiest to
“having personally witnessed a posting of intent 10 establish a
water right.” A witness to a pre-1917 posting would have 10 be
alive today and would have to remember such an evens. This
severe restriction suggests that very few could benefit from this
legislafion. This, in turn, raises the issue of equity since many
who lost any right to pre-1917 water because of the failure 1o file
a claim could not benefit from this bill. Given this lack of a strong
rationale for reapening the claims registry, | am vetoing Substi-
tute House Bill No. 1258

For these reasons, | have vetoed Substitute House Bill No. 1258
in its entirery.

Respectfully Submitted,

Mike Lowry
Govemor

ESHB 1259
C243L93

Allowing for the destruction of forfeited firearms.

By House Committee on Judiciary (originally sponsored
by Representatives Locke, Appelwick, J. Kohl, Wang,
Reams, Veloria, Johanson, L. Johnson, Flemmlng and
Pruitt).

House Committee on Judiciary
Senate Committee on Law & Justice

Background: Firearms possessed or used in certain illegal
ways may be seized by a law cnforccmcnt agency and
ordered forfeited by a court.

When firearms are forfeited, firearms illegal for any
person to possess must be destroyed if a court so orders. A
maximum of 10 percent of forfeited firearrns may be re-
tained by a law enforcement agency for agency use. The
remaining forfeited firearms, along with firearms no longer
needed by the law enforcement agency, are to be auctioned
to commercial sellers once a year if an agency has accu-
mulated at least 10 firearms authorized for sale. For effi-
ciency, law enforcement agencies may conduct joint
auctions.

After the law enforcement agency deducts its costs,
including actual costs of storage and sale, the agency for-
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wards the auction proceeds to the Deparument of Wildlife
for use in the Hunter Safety Program.

Some law enforcement agencies have declined to auc-
tion forfeited firearms.

Summary: By midnight, June 30, 1993, each law enforce-

ment agency other than the Washington State Patrol must

prepare an inventory of all firearms in the agency’s posses-
sion that have been, or may be, forfeited.

The law enforcement agency must destroy every illegal
firrarm in the inventory and may retain 10 percent of the
legal firearms for agency use. Of the remaining firearms in
the inventory, the law enforcement agency must either:

(1) comply with the auction provisions of the statute in
effect immediately preceding the effective date of the
act; or

(2) trade or auction forfeited firearms not needed for evi-
dence. Net auction proceeds must be forwarded to the
state firearms range account. Further, for every short
firearm the law enforcement agency neither trades nor
auctions, the agency must pay a $25 fee to the state
treasurer, to a maximum of $50,000. The state treasurer
is to credit the fees to the firearms range account.
Regarding firearms coming into a law enforcement

agency's possession after June 30, 1993, if the law en-
forcement agency has complied with the disposal require-
ments for firearms in its possession by June 30, the
legislative authority in which jurisdiction the law enforce-
ment agency is located may dispose of forfeited firearms
not needed for evidence, except antiques, in any manner it
chooses. Antique firearms, curios, relics, and firearms of
particular historical significance must be auctioned or
traded to commercial sellers. The legislative authority may
keep the proceeds of an auction or trade.

Forfeited firearms in the possession of the Washington
State Patrol on or after the effective date of the act, that are
not needed for evidence, must be disposed of as follows:
(1) firearms illegal for any person to possess must be de-

swroyed; '

(2) the Washington State Patrol may retain a maximum of
10 percent of legal firearms for agency use; and

(3) all other legal firearms must be auctioned or traded to
commercial sellers.

The Washington State Patrol may keep any proceeds of
an auction or trade.

Votes on Final Passage:
House n 27
Senate 46 2
House 67 29
Effective: May 7, 1993

(Senate amended)
(House concurred)

SHB 1260
C300L93

Modifying review of solid waste collection company tariff
filings.

By House Committee on Environmental Affairs (originally
sponsored by Representatives Linville, Hom and Rust; by
request of Utilities & Transportation Commission).

House Committee on Environmental Affairs
Senate Commiittee on Ecology & Parks

Background: The Utilities and Transportation Commis-
sion (UTC) regulates all solid waste collection companies
operating in the unincorporated areas of a county and some
collection companies operating in cities.

Washington law does not require prior notice of rate
changes applicable to the use of a landfill, transfer station
or incinerator. '

If a solid waste collection company regulated by the
UTC wants to change a rate or a level of service such as
routes or service delivery, it must provide 30 days notice to
the public and to the UTC. During the 30-day period the
UTC determines whether to approve the rate change or to
initiate a forrnal review. A proposed rate change is ‘“sus-
pended” - does not go into effect - if the UTC decides to
formally review it. By law, the UTC can suspend a pro-
posed rate change for up to seven months.

Summary: A solid waste collection company regulated by
the UTC is required to provide 45 days notice before
changing rates or service levels. The UTC may suspend
the company’s requested change for up to 10 months, in-
stead of the current seven months.

A county, city, or person initiating a rate change at a
transfer station, landfill, or incinerator must provide writ-
ten notice of the change to solid waste collection compa-
nies at least 75 days prior to the effective date of the rate
change. A solid waste collection company may waive all or
part of the 75-day notice requirement.

Votes on Final Passage:
House 97 O

Senate 45 0 (Senate amended)
House (House refused to concur)
Senate (Senate refused to recede)
House 97 0 (House concurred)

Effective: July 25, 1993

HB 1263
C155L93
Specifying testing for state patrol promotion.

By Representatives R. Fisher., Schmidt, R. Meyers and
Zellinsky.

House Committee on State Government
Senate Commiittee on Transportation
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Background: State patrol officers are exempt from the
state’s civil service system. Examinations for the promo-
tion of officers are conducted under the supervision of the
chief of the State Patrol. Testing requirements are detailed
in statute. For example, testing for promotion to the rank of
+ lieutenant is required to be conducted and weighted as
follows: service rating — 40 percent; written examination —
30 percent; oral examination — 20 percent; and personnel
record — 10 percent. For promotion to the rank of sergeant,
an officer’s service rating and written examination are each
weighted at 50 percent. All eligible officers are given 30
days notice of the examination.

According to the State Patrol, the current testing re-
quirements negatively impact employee morale because
officers are not given feedback on how to improve their
performance. Additionally, new evaluative procedures,
such as “group activity” evaluations and “in-basket” test-
ing are not allowed under the current formulas. While
these new evaluation techniques are considered very effec-
tive, they are time consuming and expensive. The State
Patrol would like the flexibility to conduct these evalu-
ations only on the top candidates.

Summary: The State Patrol examination for promotion to
the rank of sergeant or lieutenant will consist of one or
more of the following components: oral examination; writ-
ten examination; service rating; personnel records; and as-
sessment center or other valid tests. The statutory
weighting of test components is deleted. A cutoff score for
each testing component may be set that will eliminate
those candidates scoring below the cutoff. Testing notices
will specify the type of examination expected to be used
and the relative weights assigned to each component.
Votes on Final Passage:

House 9% 0

Senate 46 0

Effective: July 25, 1993

EHB 1264
C496L 93

Regulating third party recoveries in workers’
compensation cases.

By Representatives Heavey and R. Meyers.

House Committee on Commerce & Labor
Senate Committee on Labor & Commerce

Background: Under the industrial insurance law, an in-
jured worker may not sue his or her employer or co-worker
who may have negligently caused the worker’s injury. The
worker’s exclusive remedy is the compensation available
under the industrial insurance law. However, if a third
party caused the injury, the worker may bring a personal
injury suit against the third party.

The trier of fact in the third party lawsuit must deter-
mine the fault of all entities that caused the injury, includ-

ing entities immune from liability. If the worker recovers
judgment in the third party suit, the Department of Labor
and Industries or the self-insured employer is reimbursed
for the benefits paid to the worker under the industrial
insurance system, unless the employer or co-worker is
found to be at fault.

After the award in the third party suit is distributed and
the remaining balance paid to the worker, the worker is not
entitled to further industrial insurance benefits until the
worker has received medical services, has lost time from
work, or has suffered increased disability in monetary
amounts that equal the remaining balance paid to the
worker.

Summary: The requirement for the trier of fact in a per-
sonal injury lawsuit to determine the fault of all the parties
is changed. The trier of fact will not determine the fault of
entities immune from liability under the industrial insur-
ance law, such as employers. The total fault attributed to
at-fault entities must equal 100 percent.

The statutory formula is amended that determines reim-
bursement for the Department of Labor and Industries or
the self-insured empioyer after the injured worker recovers
damages in a civil suit against a third party:

(1) Provisions are deleted that made the right to reimburse-
ment dependent on the determination of employer or
co-employee fault.

(2) The distribution formula is based on the benefits paid
and not on future benefits payable.

(3) The department’s or self-insurer’s share of the costs and
fees is determined from the percentage relationship that
the gross recovery bears to the benefits paid. The de-
partment’s or self-insurer’s share of the costs and rea-
sonable attorneys’ fees may not exceed 100 percent of
those costs and fees.

(4) The reimbursement share is determined by subtracting
the department’s or self-insurer’s proportionate share of
the costs and fees from the amount of benefits paid.
After the remaining balance of the recovery is paid to

the worker, the worker is not entitled to further industrial
insurance benefits until the amount of medical services and
other costs of the worker equals an amount that is calcu-
lated by subtracting from the remaining balance the depart-
ment’s or self-insurer’s proportionate share of the costs and
fees.

The bill applies to all causes of action that the parties
have not settled or in which judgment has not been entered
prior to July 1, 1993,

Votes on Final Passage:

House 93 3
Senate 4 3
Effective: July 1, 1993
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SHB 1266
C78L93

Regulating veterinary medication clerks.

By House Committee on Agriculture & Rural
Development (originally sponsored by Representatives
Campbell, Dyer, R. Johnson, Cooke, Riley, Lisk, Morris,
Dellwo and Ballasiotes).

House Committee on Agriculture & Rural Development
Senate Committee on Agriculture

Background: The practice of veterinary medicine is regu-
lated by state law administered by the Veterinary Board of
Governors. The board also sets standards for veterinary
medical facilities and for continuing veterinary education.
The board prepares and conducts examinations for licens-
ing persons to practice veterinary medicine or specialized
veterinary medicine and for certifying persons as animal
technicians. Licenses and centificates are issued for the
board by the state’s secretary of health. The secretary de-
termines the fees for such licenses and certificates.

Legend drugs are defined by the state’s prescription

drug laws as being drugs which may be dispensed on pre-
scription only or which are restricted to use by only physi-
cians and surgeons, podiatrists, veterinarians, registered
and licensed practical nurses, optometrists, physician’s as-
sistants, and pharmacists and their related licensed institu-
tions, including research institutions, In general, controlled
substances are substances other than alcoholic beverages
which are subject to abuse and for which possession is
limited to those registered with the state’s Board of Phar-
macy.
Summary: A new category of veterinary assistant is cre-
ated. It is that of veterinary medication clerk. The perform-
ance of the duties of such a clerk is subject to regulation by
the Veterinary Board of Governors. A veterinary medica-
tion clerk must have successfully completed a training pro-
gram approved by the Board of Govemors.

The fee for issuing a certificate of registration to a vet-
erinary medication clerk is set by the secretary of the De-
partment of Health. The registration must be renewed
annually. ,

A veterinarian may delegate to a registered veterinary
medication clerk or to a registered animal technician the
performance of nondiscretionary functions defined by the
Board of Govemors for dispensing legend and nonlegend
drugs (other than controlled substances) associated with
the practice of veterinary medicine. These functions are to
be performed while the veterinarian is on the premises and
is quickly and easily available. Dispensing of drugs by the
clerk or technician must meet the requirements of current
law regarding such drugs and is subject to inspection by
inspectors of the Board of Pharmacy.

If the veterinarian is not on the premises but has given
written or oral instructions directing delivery of a pack-
aged prescription, the registered clerk or technician may
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deliver the prescription pursuant to the instructions. Such a
delegation may take place only after the veterinarian has
physically inspected the packaged prescription for proper
formulation, packaging, and labeling.

Votes on Final Passage:

House 97 0
Senate 43 0
Effective: July 25, 1993

EHB 1271
C301L93

Prescribing allowed vehicle lengths.

By Representatives R. Fisher, Schmidt, R. Meyers, Brown,
Jones, Homn and Wood; by request of Department of
Transportation.

House Committee on Transportation
Senate Committee on Transportation

Background: The state of Washington is currently in non-
compliance with the following federal vehicle length re-
quirements contained in the Intermodal Surface
Transportation Efficiency Act (ISTEA) of 1991:

(1) Federal law allows the operation of a combination con-
sisting of two 28 and one-half foot trailers. In order to
provide an adequate turning radius, the overall length
of the combination is 61 feet. Current state law restricts
the legal length of a double trailer combination to 60
feet.

(2) Federal code sets the minimum overall length for a bus
at 45 feet. With the exception of articulated auto stages
and municipal transit vehicles, Washington’s statutes
limit bus lengths to a maximum of 40 feet.

Summary: Washington's statutes are brought into compli-

ance with ISTEA's vehicle length provisions: '

(1) The legal length of a double trailer combination is in-
creased from 60 to 6] feet to accommodate the opera-
tion of a combination consisting of two 28 and one-half
foot trailers; and

(2) The length of a bus (auto stage, private carrier bus or
school bus) is increased from 40 to 46 feet.

Votes on Final Passage:

House 91 0

Senate 43 1 (Senate amended)

House 95 0 - (House concurred)
Effective: July 25,1993 -
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HB 1292
C167L93

Defining “employment” for unemployment compensation.

By Representatives Anderson, G. Cole, Chandler, Heavey,
Veloria, Wood, Franklin, Springer, King and J. Kohl.

House Committee on Commerce & Labor
Senate Committee on Labor & Commerce

Background: Under the unemployment compensation
law, all employees are covered, except for those specifi-
cally excluded, such as barbers and cosmetologists. Inde-
pendent contractors and corporate officers are not covered.
“Employment” means personal services performed for
wages or under any contract calling for the performance of
personal services. There are two alternative tests for deter-
mining whether the services of an independent contractor
constitute employment.

Personal services are employment if performed by an
individual for remuneration, unless: (1) the individual per-
forming the services is free from control or direction over
the performance; (2) the service is either outside the usual
course of business for which the service is performed or
the service is performed outside all of the places of busi-
ness of the enterprise; and (3) the individual is customarily
engaged in an independently established trade, occupation,
profession, or business, of the same nature as that involved
in the contract of service.

As an alternative, personal services do not constitute
employment if: (1) the individual performing the services
is free from control or direction over the performance; (2)
the service is either outside the usual course of business for
which the service is performed, the service is performed
outside all of the places of business of the enterprise, or the
individual is responsible for the costs of the place of busi-
ness from which the service is performed; (3) the individ-
ual is customarily engaged in an independently established
trade, occupation, profession, or business, of the same na-
ture as that involved in the contract of service or has a
principal place of business eligible for a business tax de-
duction; (4) on the effective date of the contract, the indi-
vidual is responsible for filing a schedule of expenses with
the federal Intemal Revenue Service for his or her busi-
ness; (5) on the effective date of the contract or within a
reasonable period, the individual has an account with the
Department of Revenue and other agencies as required by

law and has a state unified business identifier number; and -

(6) on the effective date of the contract, the individual is
maintaining a separate set of accounting records for the
business.

The exclusion for barbers and cosmetologists provides
that employment does not include services performed in a
barber or cosmetology shop by *“booth renters.” Under the
barber and cosmetology licensing law, “booth renter” is
defined as a person who performs cosmetology, barbering,
esthetics, or manicuring services where the use of the sa-

lon/shop facilities is contingent upon compensation to the
owner and the person receives no compensation or other
consideration from the owner for the services performed.

Summary: For purposes of unemployment compensation
law, employment does not include services performed by a
licensed massage practitioner in a massage business, if the
use of the business facilities is contingent upon compensa-
tion to the owner and the person receives no compensation
from the owner for the services performed.

Votes on Final Passage:

House 97 O
Senate 46 0
Effective: July 1, 1993

ESHB 1294
C517L93

Changing provisions in LEOFF Plan II to allow retirement
at age fifty.

By House Committee on Appropriations (originally
sponsored by Representatives Locke, Mielke, Orr, Heavey.,
Scott, Quall, Chappell. R. Fisher, R. Meyers, Ludwig,
R. Johnson, Wood, Grant, Riley, King, Mastin, Fomer,
Franklin, Karahalios, Jacobsen, Zellinsky, Romero,
Johanson, Morris, Flemming, Leonard, Brown, Finkbeiner,
Holm, Eide, G. Cole, Ogden, Jones, Wang, Sheldon, Bray,
G. Fisher, Long, Dellwo, Roland, Tate, Springer,
Thibaudeau, L. Iohnson, J. Kohl, Veloria, Dunshee,
Basich, Campbell, Kessler, H. Myers, Vance, Brough,
Dom, Hansen, Schmidt, Cooke, Casada, Edmondson,
Carlson and Brumsickle).

House Committee on Appropriations
Senate Committee on Ways & Means

Background: PLAN I RETIREMENT AGE

Plan I of the Teachers', Public Employees’, and Law
Enforcement Officers’ and Fire Fighters’ retirement sys-
tems (TRS, PERS, and LEOFF) could be considered “ca-
reer-based” retirement systems. Eligibility to retire is based
on completion of a career in public service, and does not
necessarily imply that the member is at an age when he or
she would leave the workforce entirely.

In PERS and TRS I, members can retire after 30 years
of service regardless of age, or at age SS with at least 25 .
years of service. People with shorter careers in public serv-
ice can retire with at least five years of service at age 60. In
LEOFF I, members can retire at age 50 with at least five
years of service.
PLAN I RETIREMENT AGE

In 1977, Plan Il established normal retirement at ages
when members would presumably leave the workforce,
rather than when they would leave a career. PERS and
TRS II members receive full retirement benefits at age 65.
LEOFF II members receive full benefits at age 58. The
lower age in the LEOFF system presumably recognizes
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that there may be physical limitations to continued per-
. forrnance of police and fire fighting duties.

Plan II members can choose to retire earlier than age
65, or 58 in LEOFF, but the pension benefits they receive
are actuarially reduced to reflect the longer period in retire-
ment, so there is no net impact on the pension funds.
PORTABILITY

If an employee leaves employment in one retirement
system, and moves to another, service credit is split be-
tween the two systems. Unless there is a policy of portabil-
ity, the employee ends up with a lower retirement benefit
than if he or she had remained in one system for an entire
_ career. This is because the benefit in the first retirement
system will be caiculated using the outdated average final
salary eamed by the employee when he or she left the first
system,

Portability, or dual membership, is allowed between
most of the state’s retirement systems. However, it does
not extend to the LEOFF Plan Il system.

WITHDRAWAL OF CONTRIBUTIONS

A member who leaves employment after vesting with
five years of service has two options. The employee can
withdraw his or her accumulated employee contributions
in a lump sum, plus interest as determined by the director
of the Department of Retirement Systems. The current in-
terest rate is 5.5 percent annually.

Alternatively, the employee can leave the contributions
in the retirement system and, upon reaching retirement
age, begin to draw a pension. However, the pension will be
based on the employee’s average final salary at the time he
or she left public employment.

Summary: The statutes governing the LEOFF Plan II sys-
tem are amended. The purpose is to: (1) provide full retire-
ment benefits to law enforcement officers and fire fighters
at an appropriate age that recognizes the unique nature and
physical demands of their work; (2) provide a reasonable
value from the retirement system for law and fire employ-
ees who leave before retirement; (3) increase flexibility for
these employees to make transitions into other public or
private sector employment; (4) increase employee options
for retirement needs, personal financial planning, and ca-
reer transitions; and (5) continue the Legislature’s estab-
lished policy of employees paying a 50 percent share in the
contributions for retirement.
RETIREMENT AGE

The age at which members of Plan II of the Law En-
forcement Officers’ and Fire Fighters’ Retirement System
(LEOFF 1I) can retire with full benefits is reduced from 58
to 55.
PORTABILITY

LEOFF Plan 11 is added to the list of other state retire-
ment systems that allow portability, or dual membership,
among the systems for purposes of accumulating service
credit and determining average final salary.

INDEXED VESTED BENEFITS

The pension benefit of a LEOFF II member who sepa-
rates from employment before retirement, and retains
membership by leaving his or her employee contributions
intact in the retirement system, is increased by 0.25 percent
for each month, compounded, from the time the member
leaves service to the time the member begins to draw the
pension. This equals a 3 percent annual increase. This op-
tion is only available to members with at least 20 years of

service.
CASH-OUT OF EMPLOYEE CONTRIBUTIONS

A member with at least 10 years of service who sepa-
rates from employment, can choose to receive 150 percent
of his or her accumulated employee contributions, plus
interest, rather than leaving the contributions in the retire-
ment system.

EMPLOYEE CONTRIBUTIONS PAID BY EMPLOYEE

The list of issues for consideration by an interest arbi-
tration panel is not to be construed by the panel to require
an employer to pay the increased employee contributions
toward retirement that result from the benefits provided in
this act. '

Votes on Final Passage
House % 0
Senate 42 5
Effective: July 25, 1993

EHB 1303
C6L93

Authorizing state highway bonds.

By Representatives R. Fisher and Johanson; by request of
Department of Transportation.

House Committee on Transportation
Senate Committee on Transportation

Background: The Intermodal Surface Transportation Effi-
ciency Act of 1991 (ISTEA) provides federal funding for
several transportation programs. The new ISTEA formulas
for the Surface Transportation Program (STP) guarantee
that each state will receive at least a certain percentage of
all federal highway funds. The percentage for Washington
State is 2.06 percent.

If a state receives less funding for other programs such
as interstate construction, it is entitled to receive more
funding in STP in order to meet the minimum 2.06 percent
requirement,

The Department of Transportation (DOT) determined
that by “turning back” its federal fiscal year 1993 interstate
construction apportionment, Washington would receive
more STP funding while receiving at least the same
amount of interstate completion funding in later years of
the ISTEA. The total gain in federal funding over the life
of ISTEA was projected to be $78 million.
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The DOT, after consultation with the Legislative Trans-
portation Committee (LTC), took action to turn back its
Federal Fiscal Year 1993 interstate construction apportion-
ment. The LTC was advised that a slowdown in work on
completing the interstate system in our state may occur
unless the state used a provision in federal law called “ad-
vance construction.” This provision allows a state to pro-
ceed with construction using state funds to be reimbursed
from federal funds at a later date.

Summary: Up to $200 million in bond authority is author-
ized to be used for continuing the Department of Transpor-
tation’s interstate completion program using the advanced
construction concept. The bond authorization will enable
the department to take advantage of additional tumback in
fiscal year 1994, assuming the opportunity is available and
benefits the state.

Votes on Final Passage:
House 95 0
Senate 47 0
Effective: March 16, 1993

ESHB 1307
C302L93

Reauthorizing and modifying the Washington service
corps.

By House Committee on Trade, Economic Development
& Housing (originally sponsored by Representatives
Locke, Eide, Silver, Dunshee, L. Johnson. Pruitt, Brough,
Sheldon, Jones, Long, Franklin, Talcott, J. Kohl, Wood,
Lemmon, Jacobsen, Wang, Leonard, Quall, Raybum and
King).

House Committee on Trade, Economic Development &
Housing

House Committee on Appropriations

Senate Committee on Trade, Technology & Economic
Development

Senate Committee on Ways & Means

Background: The Washington Service Corps (WSC) was
created by the: Legislature in 1983. The Department of
Employment Security administers the program. The WSC
provides unemployed and out-of-school youth, between 18
and 26 years of age, with temporary jobs that benefit the
youth's local community. The goal of the program is to
enhance the employability of these youth while addressing
unmet local community needs.

Participants serve for six months and receive a stipend,
health insurance, training, and eligibility for a scholarship
if the participant completes the full six months. The schol-
arship is equivalent to one year’s tuition at a community or
technical college. The scholarship must be used within two
years. The program allows for a six month extension of
service.

At least 60 percent of the projects must be in distressed
areas.
The WSC expires July 1, 1993.

Summary: The six month service period for the Washing-
ton Service Corps, and possible six month extension, is
replaced with a service period not to exceed 11 months.
The post-service scholarship is changed from one year to
two years. The scholarship is only available to those who
complete the 1] month service period, must be started
within one year of completing the service period, and must
be used within four years of completing the service period.
A scholarship account is created in.the state treasury.

The commissioner may enroli youth 14 to 17 years of
age on special projects during the summer and at other
times of the year that may compliment their school cur-
riculum.

The July 1, 1993 expiration of the WSC is repealed.

Votes on Final Passage:

House 95 O
Senate 46 0
House

Conference Committee
Senate 43 0

House 98 0
Effective: July 1, 1993

(Senate amended)
(House refused to concur)

2ESHB 1309
C4L93EI

Protecting and recovering wild salmonids.

By House Committee on Fisheries & Wildlife (originally
sponsored by Representatives King, Orr, Scott, G. Cole,
Basich, Lemmon, Mortis, Jones, Rust, Holm, R. Meyers,
Johanson, J. Kohl, Jacobsen and Leonard).

House Committee on Fisheries & Wildlife
House Committee on Appropriations
Senate Committee on Natural Resources
Senate Committee on Ways & Means
Background:
THE ENDANGERED SPECIES ACT AND WILD SAL-
MONIDS

Columbia River Salmon and the Endangered Species
Act (ESA): In April and June of 1990, petitions were filed
under the ESA by the Shoshone-Bannock tribe in Idaho,
Oregon Trout and five other organizations, to list five wild
stocks of Columbia River salmon as thveatened or endan-
gered. These stocks were: Snake River sockeye, Snake
River spring, summer, and fall chinook, and lower Colum-
bia River coho. The National Marine Fisheries Service
(NMFS) is the federal agency with jurisdiction over en-
dangered salmon species. In April and June of 1991,
NMEFS proposed that three of the five stocks of salmon be

" listed under the ESA. These stocks were the Snake River
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sockeye salmon (proposed as endangered), the Snake

River fall chinook (proposed as threatened) and the Snake

River spring/summer chinook (proposed as threatened).

The three stocks were officially listed by NMFS in late

1991 and in 1992.

Wild Stocks Under the Endangered Species Act: An
important part of the NMFS decision was its determination
of what the definition of stocks would be that constituted a
“species” for purposes of the ESA, The agency determined
that an “ecologically significant unit” would constitute a
species for these purposes. Another key point in applica-
tion of the ESA to fish is that the wild stocks were recog-
nized as being genetically and biologically important and
meriting protection, while naturally spawning fish that had
been intermixed with hatchery stocks did not warrant con-
sideration under the ESA as separate wild stocks.

Salmon in the Columbia River System and Reasons for
Decline: Approximately one-third of the Columbia River
drainage that historically supported salmon populations is
not currently accessible to these fish because of dam con-
struction without fish passage facilities. Alterations in river
flow and velocity, adjacent habitat changes due to timber,
agricultural and grazing practices and reduced instream
flows, irmigation diversions, commercial and recreational
harvest, and hatchery practices have resulted in fewer re-
tumns of spawning adults from the ocean than historically.
In the mid-19th century, anadromous fish runs in the Co-
lumbia River basin numbered up to 16 million adult fish.
Anadromous fish include salmon, steclhead. and sea-run
cutthroat trout. Juveniles migrate from freshwater to the
ocean, where they take between one and five years to ma-
ture. They return as adults to their streams of origin to
spawn. Salmon and steelhead numbers on the Columbia
have been reduced to about 15 percent of historic run sizes.

Endangered Salmon Recovery Efforts:

(1) Salmon Recovery Team: NMFS appointed a salmon
recovery team following the listings of Columbia River
salmon. Their mission is to develop a recovery plan for
the listed stocks. The plan is expected to be presented to
NMFS in the spring of 1993.

(2) Northwest Power Planning Council Fish and Wildlife

ods for power purchased by Bonneville must be in

compliance with the council's plan.

The council amended its program plan in 1992, in
response to the declining wild salmon stocks. Specific
recommendations for Columbia River salmon recovery
include increasing river velocities to reduce fish travel
time, screening dams to protect juvenile fish, reducing
losses to predators such as squawfish, seals and sea
lions, barging juvenile fish past dams, reducing harvest,
improving hatchery practices, and protecting and re-
storing habitat.

(3) Columbia River Salmon Flow Measures: The Armmy
Corps of Engineers. Bureau of Reclamation, and the
Bonneville Power Administration conducted a reservoir
drawdown experiment on the Snake River in March
1992, to determine whether such a drawdown would
increase flows and thereby the speed of juvenile fish
passage, and whether such a project would have ad-
verse effects on the dam, roads, or irrigators. The draft
results of the experiment were published in November
1992, and although the test provided substantial infor-
mation on physical effects, the biological and environ-
mental effects remain inconclusive.

Status of Other Wild Salmonid Stocks: A 1991 report
by members of the Endangered Species Committee of the
American Fisheries Society states that 214 native, natu-
rally spawning salmonid stocks in Oregon, Washington,
ldaho, and Califomnia are at high or moderate risk of ex-
tinction. Fifty-two of these are in the Columbia River Ba-
sin and 38 are along the Washington Coast or in Puget
Sound. The departments of Fisheries and Wildlife are cur-
rently conducting status reviews of wild salmon and steel-
head stocks, respectively, in Washington, and expect to
complete draft reports by February of 1993.

A petition to list bull trout, a resident salmonid species,
was recently filed in September 1992, with the U.S. Fish
and Wildlife Service in Montana, for listing and designa-
tion of critical habitat regionwide including Washington.
HARVEST AND HATCHERY MANAGEMENT TECH-
NIQUES TO INCREASE WILD STOCKS OF SAL-
MONIDS

Plan_Amendments: In 1980, Congress passed the
Northwest Power Act. The act created the Northwest
Power Planning Council (NWPPC) and directed it to
determine how much energy the region would require
over the next 20 years; to develop an electric power
plan to meet those needs; and to develop a program to
protect, and enhance fish and wildlife and related habi-
tat in the Columbia River basin. To accomplish this, the
NWPPC developed the Columbia River Basin Fish and
Wildlife Program, which has several features important
to salmon survival, including a water budget, juvenile
fish bypass facilities- improvement schedule, active
transportation of fish around lower dams and reser-
voirs, adult fish passage facilities, and an integrated
system plan for enhancements. Power generation meth-
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The Department of Wildlife regulates the recreational
harvest of resident fish and of steelhead and sea-run cut-
throat trout. The Department of Fisheries regulates the
commercial and recreational salmon fisheries for non-
treaty fishers. Both agencies coordinate with the tribes in
developing commercial harvest regulations. The tribes fish
commercially for both salmon and steelhead. Regulations
are designed to provide harvest opportunities and sustain
fish runs.

Marking and Catch and Release: Where a distinction
between wild and hatchery stocks needs to be made for the
purpose of allowing wild fish, if caught, to be released, the
hatchery fish may be marked by clipping the adipose fin.
The Department of Wildlife has marked most of its hatch-
ery-raised steelhead and sea-run cutthroat trout and is
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therefore able to implement catch and release regulations
for recreational fishers. For almost all of the steelhead and
sea-run cutthroat stocks identified by the American Fisher-
ies Society as stocks of concem, these regulations are al-
ready in place. The Department of Fisheries has not
marked all hatchery fish. Even if all were marked, the
utility of returning wild fish caught commercially with cur-
rent techniques is low, since these fish caught in nets are
usually dead shortly after the nets are hauled in. The rec-
reational fishery could be managed for catch and release if
all hatchery-raised salmon were marked. However, there
are concemns about hooking-related mortality. Certain fish-
ing methods such as fish wheels and weirs may allow
selectivity in the commercial fishery; however, these have
been made illegal in the state (RCW 75.12.040).

FISH AND WILDLIFE HABITAT CONSIDERATIONS
IN. MANAGING AGRICULTURAL AND GRAZING
LANDS

Grazing and agricultural practices can negatively affect
fish and wildlife by removing native vegetation, by alter-
ing streamside vegetation, and by degrading water quality.
The decline of some salmonid stocks in Washington has
been attributed by some scientists to agricultural and graz-
ing practices.

Programs to Protect Fish and Wildlife on Agricultural
and Grazing Lands: The federal Clean Water Act and State
Water Pollution Control Act (Chapter 90.48 RCW) require
that land management activities maintain clean water
standards that have been developed pursuant to the federal
act to protect water quality. Best management practices
(BMPs) are being developed for use by landowners to
maintain water quality that meets the standards. Agricul-
tural BMPs exist for dairies, imigated agriculture and dry-
land agriculture. The state conservation districts participate
in providing interested landowners with information on
how to achieve the standards in the BMPs. The Depart-
ment of Ecology will verify complaints of water quality
violations due to agricultural and grazing practices and will
prescribe remedial measures to the violator that are de-
signed to meet BMPs. Various federal and state cost-share
programs exist to assist landowners in meeting BMPs.

Under 1990 provisions of the federal Food Security
Act, ercdible soils and wetlands on farmlands are protected
by providing financial incentives to landowners to do so.
The Conservation Reserve Program (CRP), for example,
pays agricultural landowners to remove highly erodible
cropland from production. The purpose of these programs
is for soil and water conservation and water quality, but
fish and wildlife habitat may also benefit.

Under provisions of the Growth Management Act,
counties and cities in Washington must designate and pro-
tect critical areas and designate natural resource lands.
However, there are no regulatory programs that specifi-
cally require that fish and wildlife habitat be protected or
managed according to certain standards on private agricul-
tural and grazing lands, although there are several cost-

share and technical assistance programs available from the
state and federal governments for fish and wildlife habitat
management. The Forest Practices Act requires riparian
zone protection in certain forested lands.

Management of Agricultural and Grazing Lands by the
departments of Natural Resources and Wildlife: The de-
partments of Natural Resources and Wildlife lease state
lands for grazing and agriculture, and each agency is sub-
ject to specific statutory mandates and operates under dis-
tinct management policies to carry out those mandates.

Washington State Depantment of Natural Resources
(DNR): Of the approximately three million acres of trust
uplands managed by DNR, about 1.1 million are leased or
permitted for livestock grazing or agriculture in Washing-
ton State. The department manages lands which are held in
trust for various educational and institutional beneficiaries,
and has the fiduciary responsibility of managing these
lands for providing income to the trust beneficianes. The
income generated from lease and permit fees is distributed
to the appropriate trust beneficiaries, including the Com-
mon School Construction Fund, universities and other state
institutions.

The Department of Natural Resources adopted an Agri-
cultural and Grazing Policy Plan in 1988, which outlines
resource protection policies for management of agricul-
tural and range lands. The policies do not specifically re-
quire the achievement of wildlife or fisheries goals in land
management activities, although the importance of riparian
zones is addressed. The department implements resource
protection agreements with 15 to 20 percent of lessees to
protect soil and water resources, with the intent of main-
taining long term productivity of its trust lands. The de-
partment requires that the lessees premises remain open to
hunting and fishing.

Washington State Department of Wildlife (WDW): The
Department of Wildlife manages 840,129 acres of land in
Washington, and about 160,000 acres are leased for live-
stock grazing and agriculture. WDW's statutory mandate is
to preserve, protect, and perpetuate wildlife (RCW
77.12.010). To this end, a department policy applicable to
grazing permits (Policy 2255) states that all grazing permit
proposals must demonstrate that grazing will benefit wild-
life and be in the public interest. The department is author-
ized by RCW 77.12.210 to lease property. The department
requires a grazing plan from each potential lessee, and the
Wildlife Commission reviews each grazing permit to de-
termine whether the grazing will benefit wildlife manage-
ment programs. Specific terms and conditions in the lease
may address on-off dates, move dates, livestock numbers,
rotation schedule and pattern, forage use level and/or stub-
ble height. A monitoring plan is also required of the lessee,
to ensure that conditions are being met. The department
receives habitat enhancement services from lessees in ad-
dition to lease fees.

Habitat Management Standards for Fish and Wildlife
Protection on Agncultural and Grazing Lands: Best man-
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agement practices address part of what fish need to sur-
vive: clean water. There are many components of fish
habitat such as shading and large organic debris in the
stream, that are not part of the BMPs. Specific standards
for fish, wildlife and habitat protection on forested lands
have been developed by the Department of Wildlife’s Pri-
ority Habitats and Species Program. These do not have the
force of law, but are management recommendations for
use by interested parties. Such standards have not yet been
developed for widespread use on agricultural and grazing
lands, although the Department of Wildlife applies stand-
ards to the lands under its management or control.

Washington State University: Washington State Uni-
versity’s agricultural department and cooperative extension
service conduct research and provide educational informa-
tion on agricultural and grazing practices to a variety of
landowners. The cooperative exiension service works with
conservation districts and the federal Soil Conservation
Service in its efforts to prescribe BMPs. There is no statu-
tory provision for incorporating fish and wildlife consid-
erations into these pro,

WATER CONSERVATION MECHANISMS TO IM-
PROVE FISH HABITAT

Water use in Washington includes municipal, industrial,
irrigation, hydroelectric generation, and instream uses. Irri-
gation accounts for the majority of water use in Washing-
ton. Water withdrawals in eastern Washington are
primarily from surface water sources and used for irriga-
tion. The largest surface water withdrawals are from the
upper Columbia and Yakima river basins. In western
Washington, withdrawals are also from surface water, but
the main use is for public supply. Groundwater withdraw-
als are mainly from the Columbia river aquifer.

The Department of Ecology is the lead agency in water
resource management. The Department of Health (DOH)
and the Utilities and Transportation Commission (UTC)
share the goal of assuring safe and reliable supplies of
drinking water. The Department of Health has the author-
ity under Chapter 70.119A RCW to implement the federal
Safe Drinking Water Act amendments of 1986. DOH has
regulatory jurisdiction over public water systems. In Wash-
ington, any water system serving two or more connections
is classified as a public water system. A public water sys-
tem can be publicly or privately owned. Publicly owned
systems include water districts, public utility districts, and
cities and towns. Privately owned water systems include
companies, associations, mutuals, and cooperatives. There
are currently over 12,500 water systems in the state of
Washington that have two or more service connections.
Over 12,300 of these have less than 1,000 service connec-
tions and are defined as small water systems. These sys-
tems often have financial problems, and 95 percent of
them are privately owned.

Offstreamn uses of water for drinking water supply and
irrigation compete with instream needs. Adequate instream
flows are important for fish. Several stocks of salmonids

72

have been identified as being in decline due to, in part, lack
of adequate instream flows. Instream flows for beneficial
uses are set by Department of Ecology rule, with statutory
authority provided by RCW 90.22.010. Instream flow lev-
els on many important salmonid bearing streams have yet
to be established. Under existing state law, instream flows
established by administrative rule are senior to sub-
sequently established water rights but junior to prior estab-
lished water rights. Since most instream flows have been
established since 1975, many are junior in status to exist-
ing water rights.

Rate Structures: Water conservation techniques can
help to achieve or restore adequate instream flows where
they are currently inadequate. These techniques can in-
clude incentives and can be applied selectively to areas
where known problems exist. The departments of Ecology
and Health administer a water conservation planning pro-
gram, under which public water systems for potable water
supply must prepare water system plans with conservation
elements (RCW 43.20.230). The Draft Interim Guidelines
for Public Water Systems Regarding Water Use Reporting,
Demand Forecasting Methodology, and Conservation Pro-
grams, issued in November 1992, and prepared jointly by
DOE, DOH, and the Washington Water Utilities Council,
identify conservation pricing as a rate design technique to
provide economic incentives to conserve water, and re-
quire public water systems of 1,000 service connections or
more to evaluate conservation pricing as a conservation
element in the conservation program.

RCW 43.20.230 requires the Department of Health,
contingent upon the availability of funds, to adopt model
rate structures for use pnmanly by small water systems
(those with less than 1,000 service connections). This has
not been done due to lack of funding. Several large utilities
have begun an incremental process of rate reform to re-
move disincentives to conservation. At least one irrigation
district has adopted an increasing block rate.

Trust Water Rights: In 1991, the Legislature passed
ESHB 2026, which authorized a trust water rights program
to be established in two pilot planning areas, and in up to
eight water resource inventory areas designated by the De-
partment of Ecology. Through this program, the state may
acquire water rights by gift, purchases, or through dedica-
tion of public funds for water conservation projects, in
exchange for rights to the net water savings achieved by
the project. Acquisitions of trust rights must be voluntary
and agreed to by all parties and must not impair existing
water rights. This is one strategy to increase instream
flows.

Water Resources Forum/Instream Flow Policy: In
1990, members of the Joint Select Committee on Water
Resource Policy, other legislators, the governor’s office,
and tribal leaders agreed to develop a process for regional
water resources planning. ESHB 2932, passed by the Leg-
islature in 1990, required that this occur. The Chelan
Agreement was formulated to provide a framework for this
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planning, and the Water Resources Forum is carrying out
the planning process. The forum is currently developing an
instream flow policy for the state.

Metering of Diversions: Current law requires that own-
ers of ditches or canals maintain metering to the satisfac-
tion of the Department of Ecology (RCW 90.03.360).
Metering of any diversions and reporting on the amount of
water diverted may be required as a condition for all new
water right permits. The purpose of metering is to assure
that water withdrawals do not exceed appropriated
amounts. Many diversions are not metered and so enforce-
ment of water use is difficult.

ENVIRONMENTAL EDUCATION

RCW 28A.230.020 provides that all common schools .

shall give instruction in science with special reference to
the environment. In 1987, the Office of the Superintendent
of Public Instruction (SPI) developed environmental edu-
cation guidelines for Washington schools. In 1990, the
state Board of Education adopted a resolution which re-
quires the integration of environmental education in grades
K-12. In 1990, the Govenor’s Council on Environmental
Education was created by Executive Order 90-06 as part of
the Environment 2010 Action Agenda. The council is mov-
ing from a science-oriented approach to environmental
education toward integration of science with language arts,
math, social studies, health and physical education, with
the intent of providing recommendations on environmental
issues to SPI and the state Board of Higher Education,
among others, and with the intent of supporting interdisci-
plinary programs in K-12. A focus on the importance of
fish and wildlife may be lost in these efforts to broaden
environmental education.

“The school districts are not required to utilize recom-
mendations from the council or SPI. One mechanism to
encourage adoption of recommendations at the district
level is to provide incentives such as funding.

Summary: The Department of Fisheries (WDF) and the
Department of Wildlife (WDW) are each directed to estab-
lish a wild salmonid policy, jointly with the tribes, by July
1, 1994. The policy is to ensure that department actions
and programs are consistent with the goals of rebuilding
wild stock populations to levels that permit commercial
and recreational fishing opportunities.

WDF and WDW are directed, with input from the
tribes, and after coordination with Califomnia, Oregon,
Alaska, Idaho, British Columbia, Montana and appropriate
federal agencies, to jointly report to the Legislature on the
feasibility of selective marking techniques that can be used
to minimize impacts of fishing on wild or natural stocks of
salmonids. The report is to address costs, benefits, and
risks associated with marking.

WDF is directed to evaluate and recommend, in con-
sultation with the Indian tribes, salmon fishery manage-
ment strategies and gear types, as well as a schedule for
implementation, that will minimize the impact of commer-
cial and recreational fishing in the mixed stock fishery on

critical and depressed wild stocks of salmonids. As part of
this evaluation, the department, in conjunction with the
commercial and recreational fishing industries, will evalu-
ate commercial and recreational salmon fishing gear types
developed by these industries. The department is to present
status reports to the Legislature by December 31 of each of
1993, 1994, and 1995, and will present the final evaluation
and recommendations by December 31, 1996.

Development and Application of Habitat Management
Standards: By December 31, 1993, WDW and WDF are
each to develop goals to preserve, protect, and perpetuate
wildlife and fish on shrub steppe habitat or on lands that
are presently agricultural lands, rangelands or grazable
woodlands. These goals are to be consistent with the main-
tenance of a healthy ecosystem. The Washington State
Conservation Commission is directed to appoint a techni-
cal advisory committee by July 31, 1993, to develop stand-
ards that achieve these goals. The committee members will
include but are not limited to technical experts representing
the following interests: agriculture, academia, range man-
agement, utilities, environmental groups, commercial and
recreational fishing, Indian tribes, Department of Wildlife,
Department of Natural Resources, Department of Ecology,
Department of Fisheries, the conservation districts, the
Washington Rangelands Committee, and the Department
of Agriculture. A member of the Conservation Commis-
sion will chair the committee.

By December 31, 1994, the committee must develop
standards to meet the goals established by WDF and
WDW. These standards are not to conflict with the recov-
ery of wildlife or fish species that are listed or proposed for
listing under the federal Endangered Species Act.

The Conservation Commission is to approve the stand-
ards and provide them to DNR and WDW, the Washington
State University Cooperative Extension Service, each of
the conservation districts, and the appropriate committees
of the Legislature. The conservation districts are to make
these standards available to the public and for coordinated
resource management planning.

The Department of Wildlife and DNR are directed to
implement practices necessary to meet the standards devel-
oped pursuant to this act on department owned and man-
aged agricultural and grazing lands. Implementation of the
standards on DNR lands is to be consistent with the trust
mandate of the Washington State Constitution and Title 79
RCW. The standards may be modified on a site specific
basis as needed to achieve the fish and wildlife goals, and
as determined jointly by the either the Department of Fish-
eries or the Department of Wildlife, according to the spe-
cies which each of these agencies respectively manages,
and the relevant land managing agency. Renewal of agri-
cultural or grazing leases after December 31, 1994 will be
subject to the developed standards.

Integration of Fish and Wildlife into Agricultural Cur-
riculum at Washington State University: Washington State

- University is directed to report to the appropriate legisla-
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tive committees by December 31, 1993, on how to best
integrate fish and wildlife considerations with the existing
curriculum in the university’s agriculture department and
with the cooperative extension service. Washington State
University will also report on the feasibility and cost of
creating a rotational assignment with WDW to accomplish
cross-training in wildlife and fish management and farm
and grazing management. )

Providing Stock Status Data: WDF and WDW are di-
rected to provide information on salmonid stock status by
individual stock to the Department of Ecology, the Wash-
ington Association of Cities, the Washington State Asso-
ciation of Counties, and water purveyors.

Water Metering: The Department of Ecology (DOE) is -

to condition all new surface water right permits with a
requirement for the metering of diversions or for measure-
ment by other approved methods and for the reporting on
the amount of water being diverted. The department must
condition previously existing surface water rights with
such a requirement if the diversion is from waters in which
the salmonid stock is identified by WDF or WDW as de-
pressed or critical, or if the diversion exceeds one cubic
foot per second. The DOE is authorized to condition all
water rights with a metering requirement. The DOE is to
notify WDW or WDF of the status of fish screens associ-
ated with these diversions. The DOE is to attempt to inte-
grate the metering work into the existing compliance
workload, but to prioritize metering ahead of the existing
workload in situations where a delay in metering could
cause harm to wild salmonids.

Water Rate Structure Evaluation and Model Rate Struc-
tures: Water purveyors required to develop a water system
plan pursuant to RCW 43.20.230 are to evaluate the feasi-
bility of adopting and implementing water delivery rate
structures that encourage water conservation. This infor-
mation is to be included in water system plans submitted to
the Department of Health (DOH) for approval after July 1,
1993. The Department of Health is to evaiuate the follow-
ing:

(1) rate structures currently used by public water systems
in Washington; and

(2) economic and institutional constraints to implementing
conservation rate structures. : "

" The Department of Health is directed to provide its
findings to the Legislature no later than December 31,
1995.

The Department of Health is directed to provide advice
and technical assistance on request for development of
model conservation rate structures for public water sys-
tems.

The Department of Ecology, in cooperation with the
Washington State Water Resources Association, is directed
to: :

(1) determine and evaluate rate structures currently used by
irmigation districts in the state of Washington;
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(2) identify economic and institutional constraints to im-
plementing conservation rate structures; and

(3) develop model conservation rate structures for consid-
eration by irrigation districts.

The Department of Ecology is to provide its findings to
the Legislature no later than December 31, 1993.

Instream Flow List: By December 31, 1993, DOE is
directed, in cooperation with WDF and WDW and the
Indian tribes, to establish a list of priorities for evaluation
of instream flows in basins with declining stocks of wild
salmonids. The list is to be presented to the Water Re-
sources Forum and the Legislature. In establishing these
priorities, DOE is to consider the recovery and protection
of wild salmonids as its primary goal. The Department of
Ecology is also to recommend ways of applying water
savings from water rights transfers to achieve instream
flows. '

K-12 Education: The Governor’s Council on Environ-
mental Education is directed to accomplish the following:
(1) raise and distribute public and private funds for the

purpose of providing environmental education pro-
grams to public and private elementary and secondary
schools. The programs are to emphasize the importance
of species conservation and fish and wildlife as indica-
tors of ecosystem health;

(2) support interdisciplinary programs that integrate fish
and wildlife preservation and management with other
areas of environmental education; and

(3) balance educational programs, including economic
costs and economic benefits of species conservation.
The act is null and void if specific funding is not pro-

vided in the Omnibus Appropriations Act.

Votes on Final Passage:
House 92 5
First Special Session

House 8 6
Senate 39 6
Effective: August$, 1993

SHB 1316
C303L93

Authorizing city councilmembers to serve as reserve
police officers.

By House Committee on Local Government (originally
sponsored by Representatives Springer, H. Myers and
Thomas).

House Commiittee on Local Government

Senate Commiittee on Government Operations
Background: The legislative body of any city or town
may authorize by resolution adopted by unanimous vote,
any of its members to serve as volunteer fire fighters and
receive the same compensation, insurance, and other bene-
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fits applicable to other volunteer fire fighters employed by
the city or town.

Summary: The legislative body of any city or town may
authorize by resolution adopted by a two-thirds vote of the
full legislative body, any of its members to serve as volun-
teer fire fighters or reserve law enforcement officers and
receive the same compensation, insurance, and other bene-
fits applicable to other volunteer fire fighters or reserve
law enforcement officers employed by the city or town.

Votes on Final Passage:
House 94 0
Senate 47 0
House 95 O
Effective: July 25, 1993

(Senate amended)
(House concurred)

HB 1317
C156L93

Authorizing the state parks and recreation commission to
enter into cooperative agreements with private nonprofit
corporations with regard to state park property and
facilities.

By Representatives Pruitt, Ballard, Morton, Sheldon,
Jones, Wolfe, Schoesler, R. Johnson, Kessler, Johanson
and Chandler.

House Committee on Natural Resources & Parks
Senate Committee on Ecology & Parks

Background: The State Parks and Recreation Commis-
sion may allow private nonprofit groups to use state park
property and facilities to raise money for state parks. If
available, agency personnel and services may be used in
the fund-raising effort. Current law states that any moneys
raised must be used solely for park purposes; none of the
funds may go to the nonprofit group except in its status as
a public user of park facilities. This has been interpreted to
mean that private nonprofit groups may not recover any
expenses related to their fund-raising efforts on behalf of
state parks.

Summary: The State Parks and Recreation Commission
may enter into cooperative agreements with private non-
profit groups as well as allow for the use of state park
property and facilities for the purpose of raising money for
state parks. The requirement that the money raised be used
solely for park purposes is removed. Instead, none of the
money raised by a nonprofit group may benefit the group
except in furtherance of its purposes to support state parks.
Votes on Final Passage:

House 97 0

Senate 4 0
Effective: July 25, 1993

SHB 1318
C244L93

Changing boating safety provisions.

By House Committee on Natural Resources & Parks
(originally sponsored by Representatives Pruitt, Ballard,
Morton, Sheldon, Wolfe, Schoesler, R. Johnson and Jones).

House Committee on Natural Resources & Parks
Senate Committee on Ecology & Parks
Senate Committee on Ways & Means

Background:
STREAMLINING BOATING LAWS

The state’s boating laws are administered largely by the
Washington State Parks and Recreation Commission.

In 1992, the Legislature consolidated and recodified
boating laws from seven separate chapters of the Revised
Code of Washington into one chapter. While the consolida-
tion was accomplished, the chapters were not well inte-
grated. For example, separate definitions for each chapter
were left intact, making it difficult for state boating safety
personnel, law enforcement officers, and boaters to under-
stand the boating laws.

Over the past year, the Washington State Parks and
Recreation Commission’s Boating Safety Council, the
United States Coast Guard, law enforcement officers, boat-
ers, and industry representatives have developed recom-
mendations for sireamlining and modemizing the boating
laws.

MUFFLER DEVICES

The boating laws require that all motor-driven vessels
contain an “adequate™ muffler device “so as to preclude
excessive ... noise.” However, the laws do not specify what
constitutes excessive noise.

OVERLOADING. OVERPOWERING AND FLOTA-
TION DEVICES

Current laws contain no standards governing the over-
loading or overpowering of vessels. The laws generally do
not require personal flotation devices for vessels other than
motor-driven boats, vessels pulling water skiers, vessels
carrying passengers for hire, and *“personal watercraft”
VIOLATION OF BOATING LAWS

A violation of the boating laws is a misdemneanor, pun-
ishable by a jail term of not more than 90 days and/or a
fine of not more than $1,000.

In recent years, there has been a trend to decriminalize
minor violations of state law and reclassify them as civil
infractions. Violators of laws classified as civil infractions
pay a fine. However, the commission of an infraction does
not result in a jail term, nor does it result in the offender
having a criminal record.

REGISTRATION FEES

Generally, vessel owners are required to register their
vessels with the Department of Licensing and to pay a
registration fee of $6 per year. The state distributes the
registration fees received in excess of $1.1 million per year
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to local govenments with state-approved boating safety
programs. The local governments are required to use the
funds distributed to them for their boating safety programs.
Under specified circumstances, counties are authorized
to impose an excise tax on vessels stored or moored in the
county and to use the tax revenues for local boating pro-
S.
SEWAGE FACILITIES
Boating laws authorize the Parks and Recreation Com-
mission to provide funding support for sewage pumpout or
sewage dump devices at marinas and boat launches.

Sum H
STREAMLINING BOATING LAWS

The boating laws are substantially revised and updated. -

The laws are applicable to *“vessels” which is broadly de-
fined to include most types of watercraft. Definitions are
consolidated.

MUFFLER DEVICES

Most motor-driven vessels must have a muffler suffi-
cient to muffle sound within specified levels. The maxi-
mum sound level for stationary vessels is 90 decibels.
However for vessels manufactured after 1994, the maxi-
mum stationary sound level is reduced to 88 decibels. The
maximum sound level for moving vessels is 75 decibels,
measured from the shoreline. Local governments may
adopt more stringent regulations.

OVERLOADING, OVERPOWERING AND FLOTA-
TION DEVICES

New safety rules are provided for overloading and
overpowering of vessels. These rules prohibit loading or
powering of vessels beyond safety limits, taking into con-
sideration weather and existing operating conditions. Gen-
erally, it is an infraction to violate these rules.

Personal flotation devices are required for all vessels.
Generally, it is an infraction to violate the rules on personal
flotation devices. However, it is a misdemeanor to violate
rules relating to personal flotation devices which apply to
water skiers, personal watercraft, and vessels carrying pay-
ing passengers.

EQUIPMENT VIOLATIONS/RECKLESS OPERATION

All equipment violations are classified as infractions,
except where a statute provides otherwise. Both the opera-
tor and an owner who permits the opcration of a vessel will
be liable for infractions lnvolvmg equipment violations.

New misdemeanor crimes are created for reckless op-
eration of a vessel and for violation of new safety rules
governing personal watercraft,

VIOLATION OF BOATING LAWS

As noted above, violation of many boating laws is con-
sidered an infraction. In addition, the following violations
are decriminalized and classified as civil infractions: (1)
violation of most provisions goveming required vessel
equipment, including, but not limited to lights and muf-
flers; (2) negligent operation of a vessel; and (3) failure to
comply with the “observer” and “flag™ provisions applica-
ble to water skiing,
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However, if an offender has more than two violations
of the same provision during the same year, then the third
and any subsequent violations during that year will be pun-
ishable as a misdemeanor.

REGISTRATION FEES

For registrations in effect after June 30, 1994, the vessel
registration fee is increased to $10.50 per year. A local
government receiving a share of the registration fee reve-
nues is required to deposit its share in a local account
dedicated solely for boating safety and may not use funds
in the account to supplant existing local funds for boating
safety. .

Effective June 30, 1994, the law authorizing counties to
impose a vessel excise tax is repealed.

SEWAGE FACILITIES

In providing funding support for sewage pumpouts or
dump devices at marinas and boat launches, the Parks and
Recreation Commission is directed to seek the most cost-
efficient and accessible facilities possible for reducing the
amount of boat waste entering the state’s waters and to
consider providing funding support for portable pumpout
facilities.

Votes on Final Passage:
House 95 o0

Senate 39 8 (Senate amended)
House 96 1 (House concurred)
Effective: July 25, 1993
June 30, 1994 (Section 41)
June 30, 1994 (Section 38 for vessel
registrations in effect
after June 30, 1994)
ESHB 1320
C36L93

Modifying the forest fire protection assessment.

By House Committee on Natural Resources & Parks
(originally sponsored by Representatives Pruitt and
R. Johnson).

House Committee on Natural Resources & Parks
Hous¢ Commiittee on Revenue

Senate Committee on Natural Resources

Senate Committee on Ways & Means

Background: The Department of Natural Resources
(DNR) provides fire protection for much of the non-federal
forest land in Washington. Most landowners of parcels re-
ceiving DNR fire protection pay an annual assessment of
$0.22 per acre, or a minimum assessment of $14 per year.
However, landowners of parcels of two acres or less re-
ceive DNR fire protection at no cost. The department esti-
mates that there are some 430,000 of these small forest
land parcels. Assessments for fire protectlon are deposited
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into the Forest Fire Protection Account. This account is not
subject to legislative appropriation.

In addition to paying an assessment for fire protection,
most forest landowners also pay into the Landowner Con-
tingency Forest Fire Suppression Account. Moneys in this
non-appropriated account are used to pay emergency fire
suppression costs for fires caused by landowner opera-
tions. The department adjusts the assessment annually to
maintain a fund balance of $3 million dollars; by law, the
assessment may not exceed $0.15 per acre per year. Cur-
rently the assessment is $0.01 to $0.02 per acre per year.
As with the fire protection assessment, forest landowners
of parcels of two acres or less are not charged this assess-
ment.

The forest fire protection assessments and the fire sup-
pression assessments are collected by county assessors at
the same time and in the same manner that property taxes
are collected.

Sumumary: The exemption from the fire protection assess-
ment is removed for forest landowners with parcels of two
acres or less. Forest landowners with parcels of 50 acres or
less will pay the minimum, flat fee assessment of $14.50
per year. Landowners with parcels greater than 50 acres
will pay the flat fee assessment plus $0.22 per acre for
every acre over 50 acres. The department estimates that
this change will generate approximately $6 million per
year. However, the department estimates that only $3 mil-
lion will be generated in the first year following the change
because of the difficulty in clearly identifying all of the
estimated 430,000 small parcels in time for the mailing of
property taxes.

The exemption from paying into the fire suppression
account is also removed for forest landowners with parcels
of two acres or less. The department may establish a flat
fee assessment for forest landowners with parcels of 50
acres or less. Landowners with parcels larger than S0 acres
may be charged the flat fee assessment plus a per acre
assessment for each acre over 50 acres. The department
may adjust this assessment annually in order to maintain a
fund balance of $3 million.

Fifty cents is added to the current law minimum fee
assessment of $14.00 for forest fire protéction. This $0.50
per parcel is directed to the county collecting the assess-
ment. The $0.50 is to be used to defray the costs of listing,
billing, and collecting the fire protection and fire suppres-
sion assessments.

Votes on Final Passage:
House 83 14
Senate 38 7
Effective: April 15, 1993

HB 1324
C79L93

Providing property tax exemptions for charitable
fund-raising organizations.

By Representatives Cothern, Wood, G. Cole, Hom, Wang,
Brumsickle, Ogden, Miller, Leonard, Brough, J. Kohl,
Ludwig, Dellwo, Kremen, Basich, Jones, Chappell, Shin,
Johanson, Rayburm and Mielke.

House Committee on Revenue
Senate Committee on Ways & Means

Background: The property of nonprofit charitable organi-
zations is generally exempt from property tax if the prop-
erty is used for a charitable purpose. Nonprofit
organizations that raise money for nonprofit charitable or-
ganizations are not exempt from property tax.

Summary: The property of certain volunteer nonprofit

charitable fund-raising organizations is exempt from prop-

erty tax. To qualify for the exemption the organization

must:

(1) be organized for nonsectarian purposes;

(2) be affiliated with a state or national organization;

(3) possess an exemption under Internal Revenue Code
section 501(c)(3);

(4) be governed by a volunteer board of directors; and

(5) use the gifts, donations, and grants for character-build-
ing, benevolent, protective, or rehabilitative social serv-
ices for persons of all ages or distribute the gifts,
donations, or grants to at least five other nonprofit non-
sectarian organizations that provide character-building,
benevolent, protective, or rehabilitative social services
for persons of all ages.

Votes on Final Passage:

House 9 |

Senate 45 2
Effective: July 25, 1993

SHB 1325
C304L93

Giving local govenments the option to acquire services or
goods under arrangements by state agencies.

By House Committee on Local Government (originally
sponsored by Representatives Bray, Edmondson, Orr,
H. Myers, Long and Springer).

House Commiittee on Local Government

Senate Commiittee on Government Operations
Background: The Department of General Administration
is responsible for purchasing all matenals, supplies, serv-
ices, and equipment for all state institutions, institutions of
higher education, and the offices of all elected and ap-
pointed state officers. This responsibility includes contracts

i
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for air service fares. Local govemments are not authorized
1o participate in the air service fares contracts.

Summary: The Department of General Administration is
required to develop a proposal to offer contracts for air
service fares to local government employees at the best
available rates. The department must consult with associa-
tions of local governments in the development of the pro-
posal.

Elements that must be considered in the development
of the proposal are: guidelines for predicting and reporting
the volume, frequency, and destinations of air travel of
local government employees; a cost-effective system for
aggregating bookings, accounting, and payments for local
government employee air travel; the most appropriate
means for preparing invitations to bid to encourage use of
bulk rates; establishment of a clearinghouse that is avail-
able.to local government managers in planning air travel;
and other services that will assist local governments in
planning air travel. i

The results of the consultation and progress on the pro-
posal must be reported to the House Local Government
Committee and Senate Governmental Operations Commit-
tee by December 15, 1993.

Votes on Final Passage:
House 98 0
Senate 47 O
House 95 0
Effective: July 25, 1993

(Senate amended)
(House concurred)

ESHB 1326
C245L93

Relating to conservation tariffs allowing transfer of
payment obligations to successive property owners.

By House Committee on Energy & Utilities (originally
sponsored by Representatives Finkbeiner, Grant, Miller,
Casada, R. Meyers, Ludwig, Heavey, Long and Johanson).

House Committee on Energy & Utilities
Senate Committee on Energy & Utilities

Background: The Utilities and Transportation Commis-
sion (UTC) regulates the rates charged by the utilities it
regulates. The UTC is required to assure that rates charged
are “fair, just, and reasonable.” Utilities are required to
charge the rates on file with the UTC. The UTC must also
approve all contracts entered into between a regulated util-
ity and its customers.

Regulated utilities are encouraged to invest in cost-ef-
fective conservation measures. The utilities have used a
number of different approaches to implement these meas-
ures. In some instances, the utility;, pursuant to an agree-
ment with the customer, will install measures in a
customer’s property and have the customer pay for the
measures over time, with either a no-interest or low-inter-
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est loan. The utility may sometimes take out a lien on the
property that has received the conservation measures,

The county auditor or recording officer is the officer
who records documents that may affect the title to real
property. Documents that may be recorded include liens,
deeds of trust, or other documents required by law to be
recorded.

There is currently no statutorily mandated form of dis-
closure as part of a real estate transaction. Real estate mul-
tiple listing agencies and state associations of real estate
brokers and dealers have developed forms for their mem-
bers to use during real estate transactions.

Title insurance is regulated by the State Insurance
Commissioner. There are no statutory provisions relating
to disclosures required in a title insurance policy.

Summary: The Legislature recognizes the importance of
cost-effective energy conservation in assuring energy price
stability and adequate supplies of energy. The Legislature
declares its intent that utilities develop innovative ap-
proaches to promoting energy efficiency. The Legislature
also declares its intent that information about energy effi-
ciency tariffs on property should be made known to pur-
chasers of real property.

An electric or gas utility regulated by the Utilities and
Transportation Commission may file a tariff schedule with
the commission to cover the costs of energy efficiency
measures provided to individual property owners or cus-
tomers. The utility must enter into an agreement with the
customer to take advantage of the schedule. The customer
may pay for the measures over a period of time. The tariff
schedule may be applied to subsequent purchasers of the
property. The electric utility must record a notice of the
agreement with the county auditor or recording officer in
the county in which the property is located. The UTC may
require the company to notify property owners and cus-
tomers of conservation tariffs.

The selier of real property on which a conservation
tariff is in effect must disclose the existence of the tariff
prior to closing a sale of the real property.

A title insurer may include an informational note dis-
closing the existence of the conservation tariff obligation.
A title insurer is not liable for including or excluding the
obligation in an informational note.

Votes on Final Passage:
House 98 0
Senate 46 0
House 95 0
Effective: July 25, 1993

(Senate amended)
(House concurred)
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HB 1328
C191L93

Setting the minimum rate of compensation for certain
salespeople.

By Representatives Heavey, Riley and King.

House Committee on Commerce & Labor
Senate Committee on Labor & Commerce

Background: Federal and state law require employers to
pay overtime compensation to covered employees who
work more than 40 hours in a work week.

Under federal law, salespersons are exempt from over-
time requirements if they work for non-manufacturing
businesses who primarily sell automobiles, trucks, farm
implements, trailers, boats, or aircraft to ultimate purchas-
ers.

Washington law exempts salespersons from overtime
requirements only if the salesperson works primarily out-
side the employer’s place of business. However, employers
of commissioned salespersons who primarily sell automo-
biles and trucks to the ultimate purchaser do not violate
state overtime compensation requirements if the salesper-

sons are paid the greater of (1) compensation at an hourly.

rate, not less than the state minimum wage, for hours up to
40 hours per week, plus overtime at one and one-half times
the hourly rate, or (2) commissions, salaries, or salaries
plus commission.

Summary: Employers of commissioned salespersons who
primarily sell recreational vessels or vessel trailers, recrea-
tional vehicle trailers, recreational campers, or manufac-
tured housing to the ultimate purchaser do not violate state
overtime compensation requirements if the salespersons
are paid the greater of (1) compensation at an hourly rate,
not less than the state minimum wage, for hours up to 40
hours per week, plus overtime at one and one-half times
the hourly rate, or (2) commissions, salaries, or salaries
plus commission.

Votes on Final Passage:

House 96 1
Senate 492 0
Effective: July 25, 1993

ESHB 1333
PARTIAL VETO
C497L93

Providing for youth gang violence reduction.

By House Committee on Trade, Economic Development
& Housing (originally sponsored by Representatives
Flemming, Leonard, Veloria, Chappell, R. Fisher,
Dunshee, Linville, Eide, Franklin, Ludwig, Roland,
Rayburn, Pruitt, Finkbeiner, Holm, Basich, Lemmon,

Johanson, Karahalios, Jones, H. Myers, Morris,
L. Johnson, Ogden and J. Kohl).

House Committee on Trade, Economic Development &
Housing

House Committee on Appropriations

Senate Committee on Health & Human Services

Senate Committee on Ways & Means

Background: The problem of youth gang violence has
increased in recent years. Local law enforcement agencies
and school districts are working to address the problem of
youth gang activity and violence on the streets and in the
schools. Most efforts to control gang activity have focused
on law enforcement responses; there have been only a few
efforts aimed at gang prevention or intervention.

Summary: A Gang Risk Prevention and Intervention Pilot
Program is created. The state may provide grants or techni-
cal assistance to local school districts or community or-
ganizations to reduce the probability of youth gang
activities at the local level.

The Department of Community Development (DCD)
may recommend funding of existing programs or contract
with school districts or community organizations to de-
velop community-based gang risk prevention and interven-
tion programs at the local level. A school district's proposal
must be for a two-year period and include: a description of
program area; demonstration of broad-based business and
community support; qualifications of community organiza-
tions; description of program goals, activities, curriculum;
and proposed budget for expenditure of grant funds.
School districts or individual schools may not use grant
funds for their administrative costs.

The local programs must contain: counseling for at-risk
students and their families, exposure to sports and cuitural
activities, job training and apprenticeship programs, posi-
tive interaction with local law enforcement personnel, use
of local organizations for job search training skills, cultural
awareness retreats, community service activities, and use
of full service schools.

A school district in a county with a population in excess
of 190,000 may subcontract with public entities and indi-
vidual schools or community organizations to establish
gang risk prevention and intervention programs. Proposals
for contracts must be reviewed and a recommendation
made by a committee consisting of a representative from
the school district, a representative appointed by DCD, and
a representative from the local juvenile court administra-
tion. School districts must monitor and evaluate the funded
local pilot programs. School districts or individual schools
may not use grant funds for their administrative costs.

When requested, state agencies are authorized to pro-
vide the following assistance to local community organiza-
tions or school districts in counties with a population in
excess of 190,000:

The Employment Security Department may provide a
job counselor to assist in the cultural awareness retreats.
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The services of the job counselor include testing for job
occupation preferences, providing information on various
occupations, establishing a business mentor program be-
tween businesses and youth, and other services as needed.

The Department of Labor and Industries may provide:
information on skills and educational background needed
for apprenticeship programs, assistance to program partici-
pants applying for apprenticeship programs, feasibility of
pre-apprenticeship programs, assistance in establishing a
joint apprenticeship mentor program, and assistance at cul-
tural awareness retreats.

The Division of Juvenile Rehabilitation (DJR) must, in
cooperation with businesses, or under an interagency
agreement with the State Parks and Recreation Commis-
sion or the Department of Natural Resources, provide fa-
cilities for cultural awareness retreats. DJR may provide
other services inciuding a person with knowiedge of juve-
nile gang behavior. DJR must notify the departments of
Labor and Industries and Employment Security of the date,
time, and place of the retreat.

Votes on Final Passage:

House 98 0
Senate 49 0
House 95 0
Effective: July 25, 1993

Partial Veto Summary: The veto removes the provision
that allows local school districts, in counties with popula-
tions in excess of 190,000, to directly fund local youth
gang violence reduction programs in individual schools.
The veto also removes the requirement that the Depart-
ment of Community Development, the Department of La-
bor and Industries, the Employment Security Department,
the Superintendent of Public Instruction, and the Division
of Juvenile Rehabilitation provide specialized services to
school districts that participate in the youth gang violence
reduction program.

VETO MESSAGE ON ESHB 1333
May 18, 1993

To the Honorable Speaker and Members,
The House of Represeniatives of the State of Washington
lLadies and Gentlemen

I am returning herewith, without my approval as to sections 5,
7. 8 9, and 10, Engrossed Subsiitute House Bill No. 1333 enti-
tled:

“AN ACT Relating to youth gang violence reduction;”

1 applaud the legislature for its efforts to address growing youth
violence and gang activity by funding locally-based programs to
intervene 10 reduce the violence that is creating so much suffering

Jor local communities and young people. | am enthusiastic about
the local programs that would be initiated as a result of this
legisiation. I am convinced that early intervention, with the active
involvement of local schools, community groups and parenss, has
the best chance 10 help respond to these problems. However, I am
concemed that conflicting and overly prescriptive language in
some sections of the legislation will make the task of implemens-
ing the legislation more difficult.

1 am vetoing section 5 of the legislation, which defines a process

Jor funding local projects through local school districts because

(Senate amended)
(House concurred)

the section conflicts with provisions of section 4 which also pro-
vides for funding of local projects through grants from the siate
Department of Community Development. While 1 am vetoing this
section, | agree with the legislature that active involvemeni of
local schools districts can be extremely -helpful in esiablishing
successful local vouth violence prevention projects. As a result, 1
am directing the Depariment of Community Development 10 work
to develop a funding process that actively. involves local school
districts, consistent with the spirit of section 5.

1 am vetoing sections 7, 8. and 10 of the legislation because the
sections are overly prescriptive in their requirements of ihe state
agencies. The references in these sections referring back 1o sec-
tion 5 also made the provisions less than clear. While | am veto-
ing these sections, 1 do believe that siate agencies should
cooperate with the local programs funded by this legisiation. As a
result, | am directing the Departmers of Community Development
to work with other state agencies 1o develop a plan for siate
agency collaboration 10 assist local programs funded under this
section.

I am vetoing section 9 of this legislation because the pmvision
is not clear enough to implement effectively. I believe that the
concep! of the full-service school, in which a local school would
serve as a focul point for local community activities, is a promis-.
ing one. | encourage the legislature and proponents of this provi-
sion lo address the issue ai greater length in a future session.

For these reasons, | have vetoed sections 5, 7, 8, 9 and 10 of
Erigrossed Substitute House Bill No. 1333.

With the exception of sections 5, 7, 8, 9, and 10, Engrossed
Substitute House Bill No. 1333 is approved,

Respectfully Submitted,

Mike Lowry
Governor

ESHB 1338
C128L93

Prohibiting interference with access to or from a health
care facility.

By House Committee on Judiciary (originally sponsored
by Representatives Thibaudeau, Appelwick, Ballasiotes,
H. Myers, Flemming, Dyer, Eide, Cooke, Zellinsky,
Johanson, Romero, Forner, Reams, Rust, Schmidt, Riley,
Dunshee, Brough, Ogden, J. Kohl, Locke, Anderson,
Ludwig, Edmondson, Horn, Heavey, Cothemn, R. Johnson,
King, Veloria, Rayburn, Bray, Orr, Pruitt, Karahalios,
Lemmon, Carlson, Kessler, Wolfe, R. Fisher, Hansen,
Jacobsen, Morris, Quall, Franklin, L. Johnson, Leonard,
Jones, Valle, G. Cole, Holm, Wang, Grant, Domn, Sheldon,
Sommers, Miller, Finkbeiner, Brown, Scott, Roland, Shin,
R. Meyers, Springer, Basich, Campbell, Wood, Long,
Wineberry and Dellwo).

House Committee on Judiciary
Senate Committee on Law & Justice

Background: In recent years, contentious and sometimes
long running demonstrations have been conducted at
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health care facilities in this state and elsewhere. Usually,
these demonstrations have been at facilities that perform
abortions. These demonstrations have ranged from peace-
ful picketing to physical confrontations between demon-
strators and health care personnel or their patients.

In some instances, these demonstrations may lead to
criminal prosecutions for crimes such as assault, trespass
or disorderly conduct. Civil lawsuits may also be filed,
sometimes resulting in the issuance of restraining orders
against further demonstrations. :

A 1986 Washington Supreme Court decision, Bering v.
Share, generally upheld the issuance of a permanent in-
Jjunction against a group who had demonstrated at a health
care center in Spokane. The center offered a variety of
health care services, including abortion. The injunction
prohibited several activities, including: (1) picketing, dem-
onstrating or counseling at the center, except at designated
locations; (2) threatening, assaulting, intimidating or coerc-
ing anyone entering or leaving the center; (3) interfering
with ingress or egress at the center or its parking lot; (4)
trespassing on the premises; (5) engaging in any unlawful
activity directed at the center’s doctors or patients; and (6)
making specific oral statements.

The state Supreme Court concluded in a six-to-three
opinion that these restrictions on First Amendment rights
of speech were justified by the state’s compelling interest
in assuring reasonable access to health care for its citizens.
The dissenters would have held unconstitutional those por-
tions of the injunction that limited the demonstrators to one
side of the center’s property and that prohibited specific
oral statements.

In some cases, health care providers have sought in-
junctive relief from demonstrations under federal civil
rights legislation. However, in a split decision in Bray v.
Alexandria Women’s Health Clinic, the United States Su-
preme Court held that the Civil Rights Act of 1871 does
not afford grounds for injunctive relief in federal courts
against health care facility demonstrators.

Summary: Criminal and civil sanctions are imposed for
certain activities that interfere with access to a health care
facility, or that disrupt the normal functioning of the facil-
ity.

Prohibited activities include reckless interference or
disruption by:

(1) physically obstructing or impeding access;

(2) making noise that unreasonably disturbs;

(3) trespassing;

(4) telephoning the facility repeatedly; or

(5) threatening injury to persons or property.

However, an exception from these prohibitions is pro-
vided for “lawful picketing or other publicity for the pur-
pose of providing the public with information.”

The crime of engaging in any of the prohibited activi-
ties is a gross misdemeanor, with a maximum penalty of
one year in jail and a $5,000 fine. Minimum penalties are
also provided. For a first offense the minimum penalty is

one day in jail and a $250 fine; for a second offense, seven
days in jail and a $500 fine; and for a third offense, 30 days
in jail and a $1,000 fine.

Police officers are given the authority to arrest a person
without a warrant and without having witnessed the crime,
if there is probable cause to believe the person committed
the crime within the past 24 hours.

A party “aggrieved” by a violation of this act may bring
a civil lawsuit. Aggrieved parties may include persons
whose access is impeded or whose care is disrupted at a
facility, as well as the facility and its employees.

A defendant in a civil suit may be liable without having
been convicted in a criminal prosecution. An individual
plaintiff may recover actual damages plus punitive dam-
ages of $500 per day for each day of violation. A health
care facility plaintiff may recover actual damages plus pu-
nitive damages of $5,000 per day. The prevailing party in a
civil suit is entitled to costs and attomeys’ fees. -

Courts are authorized to grant injunctive relief, and
state and local governments are directed to cooperate in the
enforcement of injunctions.

Courts are directed to “take all steps reasonably neces-
sary” in protecting the privacy of patients and health care
providers.

Criminal justice agencies are directed to release to civil
litigants any information they may have about violations of
the act, including photographs, unless the release would
Jjeopardize a criminal investigation.

Votes on Final Passage:

House 84 14

Senate 33 13 (Senate amended)
House 81 14 (House concurred)
Effective: April 26, 1993

SHB 1343
C144L93

Allowing the reduction in sentences of battered women
convicted of murder prior to July 23, 1989.

By House Committee on Corrections (originally sponsored
by Representatives Morris, Ballasiotes, Brough, Leonard,
Heavey, Scott, G. Cole, R. Fisher, Kremen, Long, Rust,
Carison, Veloria, Dellwo, Karahalios, Wang, Grant, Jones,
Wolfe, Franklin, Forner, Jacobsen, Appelwick, Campbell,
H. Myers, Kessler, Springer, Miller, Locke, Roland, Valle,
Basich, Wood, Quall, King, Johanson, Hansen, L. Johnson,
Ogden, J. Kohl, Wineberry and Anderson).

House Committee on Corrections

Senate Committee on Law & Justice

Background: The Sentencing Reform Act requires judges
to sentence a convicted defendant to the standard range for
the offense committed unless the court finds that mitigat-
ing or aggravating factors justify a sentence outside the

 standard range. The 1989 Legislature enacted a statute that
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allows a convicted defendant to receive a mitigated excep-
. tional sentence below the standard range, if the victim sub-
jected the defendant or the defendant’s children to a
continuing pattern of physical or sexual abuse and the de-
fendant committed the offense in response to the abuse.
This statutory change is not retroactive and applies only to
offenses occurring after the implementation date of July
23, 1989. :

Individuals who murdered their spouses or partners
prior to the July 23, 1989 effective date, where mitigating
circumstances may have been present due to a continuing
pattern of physical or sexual abuse that led to the crime,
may not have had the pattern of abuse considered at the
time of sentencing.

Some offenders were sentenced prior to July 1, 1984

and are under the jurisdiction of the Indeterminate Sen-
tence Review Board. Others were sentenced under the
Sentencing Reform Act after July 1, 1984, but before July
23, 1989, when the mitigating circumstances were enacted
into law. The Indeterminate Sentence Review Board
makes decisions about parole eligibility for offenders un-
der its jurisdiction.
Summary: A procedure is established for a convicted
murderer to apply to have his or her sentence reduced
using certain mitigating factors. The petitioner must allege
that the murder was committed in response to the victim'’s
continuing pattern of physical or sexual abuse toward the
petitioner or the petitioner’s children. The petitioner must
also allege that the sentencing court did not consider the
mitigating evidence for purposes of establishing the origi-
nal sentence.

Petitions for reduction of sentences are made to the
Indeterminate Sentencing Review Board. If the offender is
under the board’s jurisdiction, the board may reduce the
offender’s minimum term and set an earlier parole eligibil-
ity date. If the offender was sentenced under the Sentenc-
ing Reform Act, the board will review the case and make a
recommendation to the sentencing court for a reduction in
the offender’s sentence.

In its review, the board must find that the offender
would have been eligible for a reduced sentence below the
sentence originally imposed if the mitigating factor had
been available for consideraticn by the court.

Inmates may petition the board by letter. The petitions
are due October 1, 1993. The board may reset the mini-
mum term and parole eligibility date of a petitioner con-
victed and sentenced before July 1, 1984, who is under it
Jurisdiction. The board must complete its review of the
petitions submitted by inmates sentenced after July 1, 1984
and submit recommendations to the sentencing courts or
their successors by October 1, 1994. The court must render
its decision regarding reducing the inmate’s sentence no
later than six months after receiving the Indeterminate
Sentencing Review Board's recommendation to reduce the
sentence imposed. '
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The board is directed to solicit recommendations from
the prosecuting attorneys of the counties where the peti-
tioners were convicted, and to accept input from other in-
terested parties, i.e., defense attomeys. The court may
consider any other recommendations and evidence con-
cerning the issue of whether the defendant committed the
crime in response to abuse.

Votes on Final Passage:
House 95 3

Senate 46 0
Effective: April 30, 1993

HB 1344
C246L93

Altering vehicle axle restrictions.
By Representative Jones.

House Committee on Transportation
Senate Committee on Transportation

Background: The legal load limit for a single axle is
20,000 pounds and 34,000 pounds for a tandem axle. The
two axles in tandem must be less than seven feet apart, and
the weight differential between the two axles cannot ex-
ceed 3,000 pounds. Example: In a tandem, the weight may
be 18,500 pounds on one axle and 15,500 on the other axie
for a total of 34,000 pounds, A variable lift axle is exempt
from the spacing and variance requirement as it is usually
a two-tired axle with a tire capacity of 10,000 to 12,000
pounds.

The reason for the 3,000 pound variance is to distribute
the weight more evenly among the axles. If the 3,000
pound weight differential were removed, the maximum
gross weight of the tandem would remain at 34,000
pounds.

Summary: The 3,000 pound variance on a tandem axle is
removed. In a tandem combination, the maximum weight
remains 20,000 pounds on a single axle, and 34,000
pounds on a tandem.

Votes on Final Passage:

House % 0

Senate 40 0
Effective: July 25, 1993

HB 1346
C450L 93

Repealing enforcement and right of action provisions for
family leave.

By Representatives G. Cole, Heavey, King, Veloria, Holm,
J. Kohl, Brough, Sommers, Zellinsky, R. Fisher, Wang,
Ogden, Wolfe, Valle, Riley, H. Myers, Wood, Jones,
Leonard, Karahalios and Wineberry.
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Background: In 1989, Washington adopted a family leave
law that applies to private and local government employers
of 100 or more employees and to the state. The law entitles
a covered employee up to 12 weeks of unpaid leave in a
24-month period to care for a newbom child, an adopted
child under age six, or a child up to age 18 who has a
terminal health condition. Under the family leave law, an
employee does not have a private right of action for any
alleged violation of the family leave chapter.

The family leave law requires the Department of Labor
and Industries to cease enforcing the state’s family leave
law on the effective date of any federal law that the depart-
ment determines, with consent of the Legisiative Budget
Committee, to be substantially similar to the state’s law.

Effective August 4, 1993, the federal family leave law
will require all employers of 50 or more employees to
grant covered employees up to 12 weeks of unpaid leave in
any 12-month period to care for a newborn, adopted, or
foster child, to care for a spouse, child, or parent with a
serious health condition, or because of the employee’s own
serious health condition.

Summary: The provisions of the Washington family leave

law are repealed that:

(1) direct the Department of Labor and Industries to cease
enforcement of the state family leave law on the effec-
tive date of any federal family leave law that the depart-
ment determines, with consent of the Legislative
Budget Committee, to be substantially similar to the
state’s law, and

(2) declare that an employee has no private right of action
for alleged violations of the state family leave law.

Votes on Final Passage:
House 7 24

Senate 36 13
Effective: July 25, 1993

HB 1347
C80L93

Authonzmg the department of agnculture to control
diseases in alpacas and Ilamas.

By Representatives Forner, Rayburn, Dyer, Thomas,
Wood, Morton and Silver., -

House Committee on Agriculture & Rural Dcveloprncnt
Senate Committee on Agriculture

Background:
DEPARTMENT OF AGRICULTURE - DISEASE CON-
TROL

State law grants the director of the Department of Agri-
culture general responsibility for the prevention of the
spread of diseases affecting animals within, in transit
through, and imported into the state. The disease control
authorities of the director are exercised through the state
veterinarian who is appointed by the director.

AGRICULTURAL ENABLING ACTS

The Agricultural Enabling Act of 1955 and the Agricul-
tural Enabling Act of 1961 provide mechanisms for per-
sons in various segments of the agricultural industry to
establish commodity boards and commissions and market-
ing orders regulating the sale of their products. The range
of agricultural products for which such boards and orders
may be established is very broad.

Summary:
DISEASE CONTROL

The authority of the director of the Department of Agri-
culture to prevent, control, and suppress diseases in Hlamas
and alpacas is the same as the director’s authority regard-
ing any other domestic animal. The authority of the De-
partment of Wildlife does not extend to preventing,
controlling, or suppressing diseases in these animals nor to
controlling their movement or sale.
COMMODITY BOARDS AND COMMISSIONS

Liamas and alpacas are expressly designated as being
animals for which marketing orders and a commodity
board or commission may be established under the state's
Agricultural Enabling acts.

Votes on Final Passage:

House 97 0
Senate 45 |
Effective: July 25, 1993

SHB 1350
PARTIAL VETO
C376L93

Requiring pink shrimp endorsements.

By House Committee on Fisheries & Wildlife (originally
sponsored by Representatives King, Fuhrman, Basich,
Wood, Orr, Tate, Johanson and Foreman).

House Commiittee on Fisheries & Wildlife
House Committee on Appropriations
Senate Committee on Natural Resources

Background: Entry into several commercial fisheries in
Washington is restricted by statute. The harvest of ocean
pink shrimp is not subject to any limitations in Washing-
ton. Since the actual harvest occurs in the ocean outside of
Washington waters, the state does not issue licenses for
harvest. However, a shellfish delivery license is required to
land shrimp, as well as all other commercially harvested
shellfish, in Washington.

In 1979 the Oregon Legislature, in response to concerns
about potential overcapitalization of the pink shrimp fish-
ery and resource exploitation, limited the number of ves-
sels that could land pink shrimp in Oregon. There is
concemn on the part of the pink shrimp industry that the
potential for overcapitalization and resource exploitation
still exists without a comparable limitation in Washington.
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Summary: After December 31, 1993, an ocean pink

shrimp delivery license or ocean pink shrimp single deliv-

ery license is required to deliver pink shrimp caught in
offshore waters'to a port in Washington State. The annual
license fee for an ocean pink shrimp delivery license is

$150 for residents and $300 for nonresidents, and this li-

cense is transferable. The license fee for an ocean pink

shrimp single delivery license is $100. The Department of

Fisheries will issue an ocean pink shrimp delivery license

to a vessel that:

(1) landed 5,000 pounds of pink shrimp in Washington in
any one year between January 1, 1983 and December
31, 1992;

(2) possessed one of the following licenses each year since
the most recent landing:

(a) a Washington delivery permit or delivery license

or an other than Puget Sound trawl license;

(b) an Oregon vessel permit; or

(c) a California trawl permit;

(3) was in the process on December 31, 1992, of construct-
ing a vessel for the purpose of ocean pink shrimp har-
vest. A license issued in this instance would expire on
December 31, 1994, unless the vessel lands 5,000
pounds of pink shrimp into Washington ports prior to
that date; or

(4) is a replacement vessel for a vessel otherwise eligible
for an ocean pink shrimp delivery license.

After December 31, 1994, an ocean pink shrimp deliv-
ery license may only be issued to a vessel that held an
ocean pink shrimp delivery license in 1994 and each year
thereafter. If the failure to hold a license in any given year
was the result of a license suspension, the vessel may qual-
ify if the vessel held an ocean pink shrimp delivery license
in the year immediately preceding the year of the suspen-
sion.

If the license is transferred to another vessel, the license
history will also be transferred.

The director of the Department of Fisheries is directed
to appoint a three-member advisory review board consist-
ing of members of the commercial ocean pink shrimp in-
dustry to hear cases involving parties aggrieved under the
ocean pink shrimp delivery license ehglblhty provisions.
The director may reduce but may not waive landing re-
quirements for pink shrimp if the advisory review board so
recommends based on extenuating circumstances, which
are to be defined by rule of the director.

The owner of an ocean pink shrimp fishing vessel that
does not qualify for an ocean pink shrimp delivery license
must obtain an ocean pink shrimp single delivery license in
order to make a landing into a state port of ocean pink
shrimp taken in offshore waters. A single delivery license
may only be issued if a bona fide emergency exists. A
maximum of six ocean pink shrimp single delivery li-
censes may be issued annually to any vessel.

Votes on Final Passage:
House 97 O

Senate 446 0 (Senate amended)

House (House concurred in part)
House (House refused in part)
Senate 48 0 (Senate receded in part)

Effective: January 1, 1994

Partial Veto Summary: The veto deletes a section that
specifies the RCW chapter where various sections of the
bill are to be placed.

VETO MESSAGE ON SHB 1350
May 15, 1993
To the Honorable Speaker and Members,
The House of Represeniatives of the State of Washington
Ladies and Gentlemen

1 am returning herewith, without my approval as 10 section 11 of
Substitute House Bill No. 1350, entitled:

“AN ACT Relating to commercial shrimp fishing licenses.”

Section 11 requires Sections 2 and 4 through 8 of this act 10 be
codified in the Commercial Fishing chapter (75.28 RCW) of the
Revised Code of Washington. However a number of these sec-
tions should be codified in the License Limitation chapter (75.30
RCW) of the Revised Code of Washington. I am therefore veloing
Section 11 and directing the Code Reviser to codify sections 2 and
4 in chapter 75.28 RCW and sections 5 through 8 in chapter
75.30 RCW.

With the exception of section 11, Substitute House bill No. 1350
is approved.

Respecifully Submined,

i

Mike Lowry
Governor

HB 1351
C158L93

Defining hospital in regard to self-insurers.

By Representatives Veloria, Heavey, King and Lisk; by
request of Department of Labor & Industries.

House Committee on Commerce & Labor
Senate Committee on Labor & Commerce

Background: Under the state industrial insurance system,
hospital employees may be covered through one of two
self-insurance groups, one for public hospitals and one for
private hospitals. The definition of “hospital” for the pur-
pose of authorizing these groups refers to a statute that was
repealed in 1990 with the sunset of the Washington State
Hospital Commission.

Summary: The authority for hospitals to form industrial
insurance self-insurance groups is amended by deleting the
reference to a repealed definition of “hospital.” A new
definition is added that includes hospitals under the hospi-
tal licensing statute and hospitals regulated as psychiatric
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hospitals, but excludes beds used by a comprehensive can-
cer center for cancer research. A reference is deleted that
limited the self-insurance group for private hospitals to
not-for-profit hospitals.

Votes on Final Passage:

House 97 0
Senate 42 0
Effective: July 25, 1993

SHB 1352
C159L93

Revising provisions for fee schedules for industrial
insurance medical aid.

By House Committee on Commerce & Labor (originally
sponsored by Representatives Veloria, G. Cole and
Franklin; by request of Department of Labor & Industries).

House Committee on Commerce & Labor
Senate Committee on Labor & Commerce

Background: The Department of Labor and Industries is
authorized to adopt rules establishing fee schedules gov-
eming maximum payment for medical services provided
to injured workers. Medical providers covered by the
schedules include physicians, hospitals, pharmacies, and
other providers. The department or self-insured employer
may only pay those charges that conform to the fee sched-
ule..

The schedules are based on approximately 14,000 Phy-
sicians’ Current Procedural Terminology codes that are up-
dated annually by the American Medical Association. To
change the fee schedule under the state’s Administrative
Procedures Act, the department must conduct a public
hearing after giving 20 days notice of the hearing on the
proposed rule changes. The new rules may not become
effective sooner than 30 days after the final rules are filed
with the Code Reviser’s Office.

Summary: The requirements are changed for adopting
medical fee schedules by the Department of Labor and
Industries. The fee schedules may be changed periodically
at the discretion of the director, after consultation with
interested persons. The department must coordinate the
schedules with other agencies for consistency and uni-
formity where possible. The fee schedule must be made
available. The establishment of a fee schedule, except for
the schedule’s conversion factors, is not agency action or
an administrative rule as defined in the Administrative Pro-
cedures Act. )

Fees and medical charges relating to the treatment of
injured workers must conform with the fee schedules the
department establishes under the new procedures,

Technical changes are made in the references to medi-

cal bills and medical charges to conform with the new

requirements for establishing fee schedules.

Votes on Final Passage:
House 64 33
Senate 46 0
Effective: July 25, 1993

EHB 1353
C168L93

Regulating asbestos disease benefits claims.

By Representatives G. Cole, Franklin, Heavey and King;
by request of Department of Labor & Industries.

House Committee on Commerce & Labor
House Committee on Appropriations
Senate Committee on Labor & Commerce

Background: In 1988, the Legislature enacted a program
authorizing the Department of Labor and Industries to pay
industrial insurance benefits to workers who may have
claims under the federal maritime laws because of asbes-
tos-related disease if: (1) there are objective clinical find-
ings to substantiate a claim for asbestos-related
occupational disease; and, (2) the worker’s employment
history shows injurious exposure to asbestos while work-
ing in employment covered under state law. The depart-
ment makes the determination of insurer liability and pays
benefits until the liable insurer begins payments or benefits
are otherwise properly terminated. Benefits are paid from
the medical aid fund with the state fund and the self-in-
sured employers each paying a pro rata share. Employees
of the self-insurers pay one-half of the share charged to
self-insurers.

If the department determines that the liable insurer is
the state fund or a self-insured employer, the medical aid
fund is immediately reimbursed for costs and benefits paid
to the claimant. If the department determines that benefits
are owed to the claimant by a federal program or by an
insurer under the federal maritime laws, the department is
authorized to pursue the federal insurer on behalf of the
claimant to recover the benefits due and, on its own behalf,
to recover costs and benefits paid.

The provisions authorizing benefits do not apply if the
worker or beneficiary refuses to assist the department in
making a coverage determination. If the worker or benefi-
ciary fails to provide relevant information or if the worker
refuses to submit to medical examination or fails to coop-
erate with an examination, the department must reject the
claim application.

The program terminates July 1, 1993.

Summary: The July 1, 1993, expiration date for the As-
bestos-Related Disease Program is deleted, making the
program permanent.

The Department of Labor and Industries’ authority to
reject an application for benefits under the program is

. amended to add an additional reason for rejection. The

department must reject an application if the worker does
8s
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not cooperate with the department in pursuing benefits
from the federal program insurer.

The attomey general is authorized to appoint special
assistant attormeys general to prosecute asbestos-related
claims against federal program insurers that the depart-
ment determines are liable for benefits. The attomey gen-
eral will specify procedures to be used by private attomeys
who wish to be listed as available for appointment. Attor-
ney fees for these prosecutions will be paid in conformity
with applicable federal and state law. Any legal costs re-
maining as an obligation of the department will be paid
from the medical aid fund.

The bill applies to all claims without regard to the date
of injury or of filing the claim,

Votes on Final Passage:
House 93 0

Senate 32 5
Effective: July 1, 1993

HB 1355
C247L93

Increasing nonvoter-approved debt limit for metropolitan
park districts.

By Representatives R. Fisher, Brough, R.'Meyers,
Edmondson, H. Myers and Van Luven.

House Committee on Local Government

Senate Commiittee on Government Operations
Background: Metropolitan park districts are special dis-
tricts authorized to provide park and recreation facilities
and to finance their activities and facilities by imposing
nonvoter approved regular property taxes of up to 75 cents
per $1,000 of assessed valuation.

A metropolitan park district may incur nonvoter-ap-
proved general indebtedness, and issue general obligation
bonds, in an amount equal to one-eighth of | percent of the
value of taxable property in the district.

Summary: The amount of nonvoter-approved general in-
debtedness that a metropolitan park district may incur is
increased from an amount equal to one-eighth of 1 percent

to an amount equal to one quarter of 1 percent of the value

of taxable property in the district.
Votes on Final Passage:

House 95 2

Senate 37 9

Effective: July 25, 1993

SHB 1356
C305L93

Modifying. penalties and compliance for public water
systems.

By House Committee on Environmental Affairs (originally
sponsored by Representatives Rust, Hom, Roland and
Valle; by request of Department of Health).

House Committee on Environmental Affairs
Senate Committee on Ecology & Parks

Background: Under current state law, the Department of
Health and local health departments have regulatory
authority over public water systems. A public water system
is any system with two or more connections.

The department may assess a penalty of not less than
$500 and not more than $5,000 against a person who does
not comply with a department order to stop work on a
public water system, who fails to eliminate a cross connec-
tion, or who continues to violate any other rule of the
department. The penalty is imposed in writing by the de-
partment. The person against whom the penalty is imposed
may request mitigation or remission of the penalty within
14 days after the notice of penalty is sent. The person may
also file a request for an adjudicative proceeding to be
conducted under the Administrative Procedures Act.

The attorney general may bring an action to collect a
penalty which has been assessed by the department.

The Department of Health may delegate enforcement
authority, including the authority to assess penalties, to lo-
cal health departments. Penalties collected by local health
departments are deposited in the general fund of the local
government.

There is currently no explicit authority for the depart-
ment to enter the premises of a public water system to
carry out an inspection or to request a search warrant if the
system owner refuses the department access to the system
premises. A number of other state agencies do have ex-
plicit authority to conduct inspections and request search
warrants when necessary to conduct inspections.

Summary: The Department of Health may impose a
maximum penalty of $5,000 for violation of its rules or
statutes relating to public water systems. There is no mini-
mum penalty. If the violation creates a public health emer-
gency, the maximum penalty is $10,000.

Construction, alteration, or expansion of a public water
system without department approval may result in a pen-
alty of not more than $5,000 per service connection. If the
system serves a transient population, such as a hotel or
motel, the penalty may be a maximum of $400 per person
served by the system. Under either of these circumstances,
the total penalty that may be imposed may not exceed
$500,000.

The department must seek an informal resolution be-
fore it may impose a monetary penalty for violations that
do not involve a public health emergency.
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The existing procedure for a mitigation hearing prior to
an adjudicative proceeding is eliminated.

A person who fails to pay penalties is subject to interest
charges at the rate of 1 percent for each month the penalty
remains unpaid after the final administrative order has
been issued.

If the final administrative order is not appealed to supe-
rior court, the department may file the order with the clerk
of the superior court and request that judgment be rendered
in favor of the department for the amount of the penalty.

In addition to their existing authority to impose civil
penalties, local health departments may also collect civil
penalties.

The department, and local heaith departments which
have been delegated enforcement powers, may enter upon
the premises of a public water system to determine the
system’s compliance with state law. Prior notice must be
given to the water system, unless the inspection is to en-
sure compliance with a prior order of the department or in
response (o a serious public health emergency. The depart-
ment may also request an administrative search warrant
from a court of competent jurisdiction.

Votes on Final Passage:
House 95 2
Senate 28 18
House 93 2
Effective: July 25, 1993

(Senate amended)
(House concurred)

SHB 1357
C306L93

Modifying certification of public water supply system
operators.

By House Committee on Environmental Affairs (originally
sponsored by Representatives Rust, Hom, Roland and
Valle; by request of Department of Health).

House Committee on Environmental Affairs
House Committee on Appropriations
Senate Committee on Ecology & Parks

Background: Public water systems having 100 or more
connections, or having 15 or more connections and using a
surface water supply, must have a certified operator. The
Department of Health and the Water and Wastewater Op-
erator Certification Board of Examiners oversee the opera-
tor certification process. Fees for operator certification are
established by the Department of Health based on the cost
to the department of running the certification program. Op-
erator certification fees are deposited in the general fund.

Summary: The Waterworks Operator Certification Ac-
count is established. All fees received by the Department
of Health for water system operator centification are depos-
ited in the account. The account is subject to appropriation.

The Department of Health may assess fees on public
water systems, in addition to fees on certified operators, to

operate the water system operator certification program.
The department shall establish two schedules of fees, one
for applicants for certified operator and one for public
water systems, to pay for the program.

Votes on Final Passage:
House 75 21
Senate 31 16 (Senate amended)
House (House refused to concur)
Senate 33 13 (Senate receded)
Effective: July 25, 1993

SHB 1367

C377L93

Providing for mandatory election recounts.
By Representatives Jones, Reams and Kessier.

House Committee on State Government
Senate Committee on Government Operations

Background: The state’s Election Code permits a candi-
date for an office who failed to be nominated or elected to
request that the votes be recounted. An officer of a political
party may also request such a recount. Unless there is a
change in outcome, such requested recounts are conducted
on a fee-for-service basis.

The code requires that a recount be conducted, without
charge to the parties involved, if the difference in the votes
cast for the top two candidates is not more than 0.5 percent
of the total number of votes cast for these candidates. If
this difference is less than 0.25 percent of the total votes
cast for these candidates, the recount must be conducted
manually.

Summary: A mandatory recount need be conducted
manually only if the difference in the vote totals for the top
two candidates is less than 150 votes and also less than
0.25 percent of the total of the votes cast for both candi-
dates.

However, the mandatory manual recount does not ap-
ply if the top two candidates request an alternative method.
To do so, the candidates must file a signed statement re-
questing the alternative with the elections official for the
office. The recount is to be conducted using the requested
alternative if the alternative satisfies certain requirements.

Votes on Final Passage:
House 97 0

Senate 48 0
Effective: July 25, 1993
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SHB 1370
C378L93

Regulating public works.

By House Committee on Commerce & Labor (originally
sponsored by Representatives Ludwig, Heavey, Orr, Bray,
Veloria, King and G. Cole).

House Committee on Commerce & Labor
Senate Committee on Labor & Commerce

Background: General contractors who bid on public
works projects include in the bid the work to be done by
subcontractors. These general contractors are usually not
required to name the subcontractors whose estimate was
incorporated into the bid or to use these subcontractors
once the contract is awarded. The general contractor who
is awarded the contract is not prohibited from finding sub-
contractors willing to do the contract work at a lower price
than the price incorporated into the original bid.
Summary: An invitation to bid on a public works contract
of $100,000 or more must require, as part of the bid, the
submission of the names of subcontractors with whom the
prime contractor will contract to perform the categories of
work listed in the bid. This requirement applies to subcon-
tract amounts that are more than 10 percent of the contract
price. Subcontractor names may also be submitted within
24 hours of the bid. Failure to name the subcontractors
constitutes a nonresponsive bid.

Votes on Final Passage:
House 97 0

Senate 39 9
Effective: July 25, 1993

ESHB 1372
C406L 93

Creating the govemnment accountability task force.

By House Committee on State Government (originally
sponsored by Representatives Pruitt, R. Fisher, Mielke,
Sheldon, Dom, Long, Veloria, Roland, Romero, Shin,
R. Meyers, Finkbeiner, Jones, Dunshee, Jacobsen, Riley,
Holm, Mastin, Kessler, Linville, Springer, Wolfe, Franklin,
Kremen, Johanson, Karahalios, Flemming, Tate,
L. Johnson, J. Kohl, Dellwo, G. Cole and Anderson: by
request of State Auditor).

House Committee on State Government

House Committee on Appropriations

Senate Committee on Ways & Means

Background: Several state entities are responsible for
conducting evaluations of state agencies and programs.
The Legislative Budget Committee (LBC) conducts per-
formance audits of state programs and agencies and makes
recommendations to the Legislature to improve govemn-

ment effectiveness and efficiency. The Office of Financial
Management (OFM) provides budget planning and fiscal
administration for executive branch agencies. The Effi-
ciency and Accountability Commission conducts opera-
tional and organizational reviews of state agencies and
programs. The State Auditor conducts financial audits of
state agencies. The State Auditor is currently prohibited
from conducting performance audits.

Summary: Each state agency is required to define its mis-
sion and establish measurable goals for achieving desirable
results for those who receive its services. Each state
agency is required to establish measurable, outcome-based
objectives for each major program in its budget. The Of-
fice of Financial Management is required to develop a plan
for using these objectives in the evaluation of agency per-
formance.

The Office of Financial Management is required to de-
velop a system of intemal controls and internal audits as
fiscal safeguards and to promote operational efficiency.
Each agency is responsible for maintaining these internal
controls, which will be used by the State Auditor in con-
ducting financial examinations.

The State Auditor may conduct performance audits
only as expressly authorized in the state biennial budget
act. Where information relating to agency management or
performance is discovered incidental to a financial audit,
the State Auditor may report to the Legislature.

The Legislative Budget Committee may establish a bi-
enmal work plan for conducting agency program evalu-
ations. The plan may include proposals to employ contract
evaluators. The work plans will be sent to the appropriate
legislative fiscal and policy committees.

Votes on Final Passage:

House 89 9
Senate 43 0
House -
Senate

Conference Committee

(House refused to concur)
(Senate refused to recede)

Senate 43 0
House 98 0
Effective: July 25, 1993 -

HB 1379
C307L93

Making housekeeping changes in various service programs
of the department of licensing.

By Representatives R. Fisher, Schmidt, Jones, Brumsickle,
Hom, Quall, Brown, Brough, Orr and Wood; by request of
Department of Licensing,

House Committee on Transportation -
Senate Committee on Transportation
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Background: The Department of Licensing (DOL) Vehi-
cle Services Division is comprised of Title and Registra-
tion Services, Dealer Services and Fuel Tax Services. This
legislation proposes changes in several of the programs
administered by Vehicle Services. The programs affected
by the proposed changes are passenger vehicle titling and
registration, vehicle dealer licensing, and the licensing of
commercial motor vehicles. '

Summary: The Department of Licensing and its agents are
authorized to transmit certificates of title in electronic form.

The period of time for filing a claim for refund of
license fee overpayments is extended from 13 months to
36 months. This brings the refund period for a license fee
into conformance with the current refund period for the
motor vehicle excise tax.

The period of time in which the Department of Licens-
ing (DOL) must inspect a vehicle dealer at least once is
extended from 32 months to 36 months.

Obsolete language regarding licensing of vehicle sales-
persons is deleted; the licensing of vehicle salespersons
was discontinued in 1986.

The gross misdemeanor penalty for unlicensed dealer
activity is brought into conformance with other gross mis-
demeanor. penalties in statute.

Two sections of statute are recodified from the titling
statutes to the vehicle dealer statutes.

The staggering of renewal periods for licensing of
Washington-based motor vehicles and commercial trucks
registered under the International Registration Plan is
authorized.

The interest rate on delinquent taxes is changed from
12 percent per annum to 1 percent per month to bring this
section of law into conformance with other tax laws.

A section dealing with dealer penalties and a section
addressing quarterly payment of proportional registration
licensing fees are repealed.

Votes on Final Passage:
House 97 O

Senate 44 ] (Senate amended)
House (House refused to concur)
Senate 42 0 (Senate receded)
Effective: July 25, 1993

HB 1384

C308L93

Changing provisions relating to the permissibility of
contracts between municipal officers and their spouses in
cases where the spouse is a certificated or classified school
district employee or a substitute teacher.

By Representatives Chandler, Hansen, Karahalios, Dom,
Brough and Foreman.

House Commitiee on Education
Senate Committee on Education

Background: Current law permits second class school dis-
tricts with fewer than 500 full time equivalent students to
employ the spouse of an “officer” of the district as a substi-
tute teacher, provided the board of directors has found a
shortage of substitute teachers in the district. The terms of
the contract must be commensurate with the pay plan or
collective bargaining agreement operating in the district.

“Officer” is defined to include all elected and appointed
officers of the district, together with all deputies and assis-
tants of such an officer, and all persons exercising any of
the powers or functions of a district officer.

Some larger school districts have reported difficulties
finding qualified substitute teachers. Also, some larger dis-
tricts have reported that potential candidates for school -
board positions occasionally decline to run for office, ex-
pressing the desire not to disqualify a spouse from employ-
ment in the district as a substitute teacher. '
Summary: Any school district may employ the spouse of
an officer of the district as a substitute teacher, if the board
of directors has found a shortage of substitute teachers in
the district. A

The terms of the employment contract with the substi-
tute must be commensurate with the pay plan or collective
bargaining agreement operating in the district.

Votes on Final Passage:
House 97 0

Senate 43 0 (Senate amended)
House (House refused to concur)
Senate 46 0 (Senate receded)

Effective: July 25, 1993

SHB 1389
C164L93

Changing provisions relating to work crews.

By House Committee on Corrections (originally sponsored
by Representative Riley).

House Committee on Corrections
Senate Committee on Law & Justice

Background: Under the determinate sentencing laws, in-
termediate punishment options available to judges include
partial confinement for felons sentenced for less than one
year. Partial confinement refers to the use of non-jail pun-
ishment such as home detention, work release or participa-
tion in inmate work crews. -

Inmate work crews provide labor in low skilled and
labor intensive projects such as picking up litter in parks
and along roadways or providing landscaping work. In-
mate work crews vary in size depending on the nature of
the project, available transportation and amount of avail-
able trained supervision. Inmate work crew programs have
been used by local jails to relieve jail crowding, reduce

. inmate idleness, reduce inmate tension and mischief, and

provide inmates with a meaningful work experience. In
89
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addition, offender work crews are used to help local
county governments operate more cost effectively by pro-
viding low cost labor on civic projects.

Civic improvement tasks conducted by the work crew
must not negatively impact the local labor force, existing
private industries, or people with developmental disabili-
ties contracted through a sheltered workshop. Any disputes
arising because of concerns about negative effects on the
- labor force, or local private industries, may be referred to
the director of the Department of Labor and Industries for
arbitration. Work crew participants must abstain from alco-
hol and controlled substances, perform adequate work, and
maintain a verifiable residence. Work crew programs can
accept or reject participants. Offenders convicted of sex
crimes cannot participate in the work crew program.

All work crew programs are required to limit jobs to
unskilled labor on public lands, on private land owned or
operated by a nonprofit entity, or on private property to
conduct emergency snow removal only.

Summary: Both state and county offender work crews are
-allowed to perform civic improvement tasks for the benefit
of the community without restriction regarding the owner-
ship of the property where the work is performed.

Votes on Final Passage:

House 92 ]

Senate 46 O
Effective: July 25, 1993

ESHB 1393
C309L93

Providing for periodic adjustments of the state minimum
wage.

By House Committee on Commerce & Labor (originally
sponsored by Representatives G. Cole, Heavey, King,
Franklin, Jones, Dunshee, Romero, Quall, Thibaudeau,
Veloria, Appelwick, R. Johnson, Wolfe, Wood, Rust, Pruitt,
Leonard, Basich, Wineberry, Ogden, R. Meyers, Wang,
Scott, Cothern, Kessler, Flemming, Johanson, Conway,
J. Kohl and Anderson).

House Committee on Commerce & Labor
Senate Committee on Labor & Commerce

Background: Both federal and state law specify the mini-
mum wage that may lawfully be paid to covered employ-
ees. Under Initiative 518, the Washington State minimum
wage was increased on January 1, 1990, to $4.25 an hour.
The state law does not specify further adjustments to the
minimum wage rate, but does require periodic. review of
the issue by the Office of Financial Management.

Since April 1, 1991, the federal minimum wage has
been $4.25 per hour.
Summary: The state minimum wage is changed from
$4.25 per hour to $4.90 per hour on January 1, 1994.

9

Votes on Final Passage:

House 59 38

Senate 27 19 (Senate amended)

House (House refused to concur)

Senate (Senate refused to recede)
House 65 33 (House concurred)
Effective: January 1, 1994

HB 1395
C451L93

Allowing counties to impose additional marriage license
fees for funding family services.

By Representatives Scott, Long, G. Cole, Riley, Johanson,
Leonard, Ogden, King and Locke.

House Committee on Human Services
House Committee on Revenue
Senate Committee on Health & Human Services

Background: The fees for processing applications for
masriage licenses are established by law. The basic fee is
$8. There is an additional fee of $5, which expires June 30,
1995, for use and support for the prevention of child abuse
and neglect activities. There is also a $10 fee for the pur-
poses of the Displaced Homemaker Act. Counties may
also charge $8 for funding the family court.

There is no authority granted to county legislative
authorities to add an additional fee to a marriage license
for the purpose of funding family services.

Summary: County legislative authorities may establish an
additional fee for a marriage license, not exceeding $15, to
fund family services, such as family support centers.

Votes on Final Passage:

House 75 23

Senate 34 13

Effective: July 25, 1993

HB 1400
C30L93

Regulating real estate appraisers.

By Representatives Heavey and Franklin; by.request of .
Department of Licensing.

House Committee on Commerce & Labor
Senate Committee on Labor & Commerce

Background: In 1988, the Depastment of Licensing con-
ducted a sunrise review of the real estate appraisal indus-
try. The department recommended that no certification or
licensing be required. However, the department further
recommended that if federal law were to require state cer-
tification of appraisers, the Legislature should provide only
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the minimal level of certification to meet the federal stand-
ards.

In 1988, the federal Office of Management and Budget
issued a directive to federal agencies to require state certi-
fied appraisals for certain transactions by July 1, 1991. In
1989, a state certification program was enacted by the Leg-
islature to allow Washington appraisers to perform apprais-
als for these transactions.

The Washington Certified Real Estate Appraiser Act
prohibits a person from using the terms ‘“centified ap-
praisal” or “state certified real estate appraiser” unless he
or she is certified by the state. There are two classes of
certification. A certified residential real estate appraiser
may render appraisals of residential real property of one to
four units. A certified general real estate appraiser may
make certified appraisals of all types of real property.

The Appraisal Subcommittee of the Federal Financial
Institutions Examination Council, the agency responsible
for monitoring all states’ compliance with federal man-
dates of Title XI of the Federal Institutions Reform, Re-
covery and Enforcement Act of 1989, has strongly
encouraged Washington to add a third level of certification
to allow temporary practice by qualified out-of-state ap-
praisers and to change the state’s nomenclature so that it is
consistent with the federal classifications.

Summary: There are three levels of real estate appraiser

certification. A state-certified general real estate appraiser

may render certified appraisals of all types of property. A

state-certified residential real estate appraiser may make

certified appraisals of residential property of one to four
units without regard to transaction value or complexity and
nonresidential property as specified in rules adopted by the
director. A state-licensed real estate appraiser may make
licensed appraisals of noncomplex property of one to four
residential units, and complex property of one to four resi-
dential units and nonresidential property having a transac-
tion value as specified in rules adopted by the director.

This act does not preclude a person who is not certified
or licensed from appraising real estate in this state for
compensation, except in federally related transactions re-
quiring licensure or centification.

The authority of the director is expanded to include the
authority to:

(1) enter into contracts for professional services determined
to be necessary for adequate enforcement of the law;

(2) investigate all complaints or reports of unprofessional
conduct and to hold hearings;

(3) take emergency action ordering summary suspension of
a license or certification pending proceedings by the
director; and

(4) adopt standards of professional conduct or practice.

The director is authorized to establish and appoint the
members for a real estate appraiser advisory committee to
advise the director.

A person who is certified or licensed by another state

may receive a temporary license or certification in Wash-

ington, good for 90 days, by paying a fee and filing a

notarized application with the department.

The list of acts or omissions for which the director may
suspend or revoke a license or certification, or fine an
appraiser, is expanded to include, among others:

(1) obtaining a license or certification through the mistake
or inadvertence of the director;

(2) conviction of any gross misdemeanor or felony or the
commission of any act involving moral turpitude, dis-
honesty, or corruption;

(3) false, fraudulent, or misleading advertising; and

(4) issuing an appraisal report on any real property in
which the appraiser has an interest unless his or her
interest is clearly stated in the appraisal report.
Nomenclature used in Washington is made consistent

with federal regulations.

Votes on Final Passage:

House 92 O
Senate 4 0
Effective: July 25, 1993

HB 1401
C310L93

Describing when tax foreclosed property may be disposed
of by private negotiations.

By Representatives Dunshee, Horn, R. Fisher and
H. Myers.

House Committee on Local Government
Senate Committee on Government Operations

Background: A lien is established on property when prop-
erty taxes are imposed on the property. The lien exists until
the taxes are paid.

The county treasurer of the county in which the prop-
erty is located issues a certificate of delinquency and the
prosecuting attorney forecloses the lien for unpaid property
taxes if property taxes remain unpaid for three years. No-
tice is made of the foreclosure proceeding before the supe-
rior court. The superior court orders the judgment for
delinquent taxes, interest, and costs if the lien is not paid
and orders the property sold. The property is sold by public
auction if the lien is not paid by the day before the day of
sale, with the minimum acceptable bid being for the
amount of the delinquent taxes, interest, and costs.

If a minimum acceptable bid is not made at the public
auction, the county is considered to have bid the minimum
acceptable bid and acquires the property. The tax fore-
closed property that the county obtains may be sold at a
later date. Tax foreclosed property that is real property
must be sold at a public auction. However, the county may
sell tax foreclosed real property by private negotiation di-
rectly to any public agency for public purposes if the pub-
lic agency pays an amount at least equal to the principal
amount of unpaid taxes.
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HB 1407

Summary: The instances when a county may sell tax fore-
closed real property by private negotiation without using a
public auction are expanded to include: (1) when the
county legislative authority determines that it is not practi-
cal to build on the real property due to the physical charac-
teristics of the property or legal restrictions on construction
activities on the property: or (2) when an attempt is made
to sell the real property at a public auction, but no accept-
able bids are received, if the property is sold within six
months from the date of the attempted public auction.
Votes on Final Passage:

House 97 O

Senate 4 0

Effective: July 25, 1993

HB 1407
C157L93

Changing duties of the legislative auditor and attorney
general regarding the legislative budget committee.

By Representatives Sommers, Silver, Chandler, Fuhrman,
Locke, Ogden and Brough; by request of chlslauvc
Budget Committee.

House Committee on State Governrnent
Senate Committee on Ways & Means

Background: State officers and employees are prohibited
from over-expending appropriations, failing to properly
account for expenditures, or expending funds contrary to
the terms of an appropriation. Possible penalties for viola-
tion of this prohibition include: a $500 civil fine; all costs
incurred by the state in bringing the action, including attor-
ney’s fees; any damages sustained by the state resulting
from the violation; and immediate forfeiture of the offi-
cer’s or employee’s employment.

The legislative auditor is the executive officer of the

Legislative Budget Committee (LBC). The legislative
auditor is currently authorized to file with the attomey
general any audit exceptions or findings that indicate a
violation of the prohibitions relating to expenditures of
funds. However, the legislative auditor is not authorized to
file with the attomey general findings of other types of
violations of state law. In a recent case, the LBC attempted
to refer findings of possible violations of the state’s com-
petitive bidding requirements to the attomey general, but
was told that the referral had to be made through the state
agency being audited.
Summary: The legislative auditor is authorized to file
with the attorney general acts of malfeasance, misfeasance,
or nonfeasance on the part of any state officer or em-
ployee. The attomey general will promptly review such
filings and may act upon them under the applicable stat-
utes. The attomey general is required to advise the LBC of
the status of exceptions or findings referred by the LBC.
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Votes on Final Passage:

House 97 0
Senate 44 0
Effective: July 25, 1993

ESHB 1408
C407L93

Providing a comprehensive program for teen pregnancy
prevention.

By House Committee on Human Services (originally
sponsored by Representatives Sommers, Leonard, Cooke,
Thibaudeau, Brough, Riley, Wolfe, Thomas, Karahalios,
Ballasiotes, Former, Long, Schmidt, Flemming, Silver,
Eide, Wood, Shin, Linville, R. Meyers, J. Kohl, Ogden,
Valle, Ludwig, Bray, Basich, Wineberry, Jones, Roland,
Mielke, Wang, Heavey, Pruitt, Brown, Dellwo, Scott,
Rayburmn, King, Cothern, Kessler, G. Cole, Rust, Springer,
Kremen, Johanson, L. Johnson, Locke, Sheldon, Moris,
H. Myers, Jacobsen and Anderson).

House Committee on Human Services

House Committee on Appropriations

Senate Committee on Health & Human Services
Senate Committee on Ways & Means

Background: Over 15,000 teenage girls become pregnant
each year in Washington State. Adolescent pregnancies can
cause young mothers to drop out of school, reduce their
ability to eam a living wage, increase their likelihood of
becoming dependent on public assistance, and increase the
likelihood that their children will grow up in poverty.

Summary: A program is established within the Depart-
ment of Health to fund community based teen pregnancy
prevention projects. The projects will be evaluated by the
reduction of the pregnancy and birth rates among teens in
the community served. The applications for funding will

‘include components which address religious, cultural, and

socioeconomic differences in the community to be served,
and the inclusion of sexual abstinence as an acceptable
method of pregnancy prevention. A teen pregnancy pre-
vention media campaign will be conducted in conjunction
with local media outlets and interested organizations and
corporations.

The family planning services available through the
First Steps Program are extended from two months imme-
diately following a pregnancy to 12 months immediately
following a pregnancy. The Department of Health is
authorized to offer family planning services to women who
meet the financial eligibility criteria for matemity coverage
through the First Steps Program.

Votes on Final Passage:
House 83 12
Senate 36 8

House 8 12
Effective: July 25, 1993

(Senate amended)
(House concurred)



HB 1411

HB 1411
C248L93

Allowing metropolitan park districts to acquire open space,
land, or rights to future development.

By Representatives Pruitt, Morton, R. Johnson, Brown and
Brough.

House Committee on Natural Resources & Parks
Senate Committee on Ecology & Parks

Background: In 1971, the Legislature authorized certain
entities to participate in ‘“‘conservation futures™ programs.
Under these programs, an entity may purchase develop-
ment rights or make other contractual agreements with a
property owner of select open space land. farm land, or
timber land in order to preserve these open spaces or areas
from future development. Under current law, the following
entities are authorized to participate in conservation futures
programs: counties, cities, towns, metropolitan municipal
corporations, nonprofit historic preservation corporations,
and nonprofit nature conservancy corporations or associa-
tions.

Summary: Metropolitan park districts are added to the list
of entities authorized to participate in conservation futures
programs.

Votes on Final Passage:

Housee. 96 0

Senate 47 0

Effective: July 25, 1993

EHB 1415
C135L93

Modifying the imprinting law for over-the-counter
medications in solid dosage form.

By Representative G. Cole.

House Committee on Health Care
Senate Committee on Health & Human Services

Background: For poison control purposes, the Legislature
enacted a requirement that prohibits the manufacture or
distribution of solid dosage over-the-counter (nonprescrip-
tion) medications without clearly identifying the medica-
tion and the manufacturer or distributor by name or
symbols. No such drugs may be manufactured in or
shipped into this state after January 1, 1993, without being
identified.

The sale of over-the-counter medications in any con-
tainer including vials, after January 1, 1994, is also prohib-
ited without identifying the manufacturer. There is no
requirement, however, that the distributor or packer be
identified on these drugs. There is a question as to whether
this requirement includes liquid dosages as well as solid
dosages.

The Board of Pharmacy was required before January 1,
1993, to determine if the federal government has estab-
lished a substantively equivalent system for imprinting and
identifying drugs. State requirements would cease to exist
upon the implementation of the federal requirements.

To date, no federal system for imprinting and identify-
ing over-the-counter drugs has been implemented, and the
requirements of state law are now technically in effect.

Summary: The implementation date for identifying over-
the-counter medications manufactured and distributed in
this state is deferred until January 1, 1994, and these medi-
cations may not be sold in this state after January 1, 1995.

The coverage of the law is clarified to include only
over-the-counter medications in solid dosage forms.

The packer and distributor as well as the manufacturer
are required to be identified on the over-the-counter medi-

" cations sold in this state after January 1, 1995.

Votes on Final Passage:

House 98 0
Senate 45 0
Effective: April 30, 1993

SHB 1428
- C249L93

Removing the expiration date and correcting references for
the Washington telephone assistance program.

By House Committee on Energy & Utilities (originally
sponsored by Representatives Grant, Casada, Finkbeiner,
Long, King and Jacobsen).

House Committee on Energy & Utilities
Senate Committee on Energy & Utilities

Background: In 1987, the Legislature established a pro-
gram to assist low-income persons in obtaining basic tele-

- phone services. The program, then known as the “Lifeline

Assistance Program” and now known as the “Washington
Telephone Assistance Program™ (WTAP), is administered
by the Department of Social and Health Services (DSHS).

WTAP provides low-income persons with a 50 percent
discount on connection fees and waives deposit require-
ments. Under the program, WTAP participants are charged
a discounted flat rate for basic telephone service.

In order to be eligible for assistance under WTAP, a
person must be an adult recipient of programs that are
administered by DSHS for the financially needy and that
provide continuing financial or medical assistance, food
stamps, or supportive services to persons in their homes.

WTAP is funded by an excise tax on all switched ac-
cess lines and by funds available for this purpose from the
federal government or other sources. There is a statutory
ceiling on the excise tax of $0.14 per month per line. The
current rate, established by the Utilities and Tmnsponatlon

. Commission, is $0.13 per line per month.

93



ESHB 1435

The WTAP program expires on June 30, 1993, unless
extended by the Legislature.
Summary: The Washington Telephone Assistance Pro-
gram is extended until June 30, 1998.

Votes on Final Passage:
House 97 O
Senate 46 1 (Senate amended)

House 97 O
Effective: May 7, 1993

(House concurred)

ESHB 1435
© C136L93

Authorizing funds for state agency buildings.

By House Committee on Capital Budget (originally
sponsored by Representatives Wang and Ogden; by
request of Office of Financial Management).

House Committee on Capital Budget
Senate Committee on Ways & Means

Background: State government operates on a two-year
fiscal period beginning on July 1 of odd-numbered years.
In addition to the operating budget adopted every two
years, the Legislature also enacts a capital budget provid-
ing for land acquisition, construction, facility improve-
ments, and other capital needs of the state and its agencies
and institutions. Many of these projects are financed by the
issuance of state general obligation bonds.

In the intervening (even-numbered) years, the Legisla-
ture enacts a supplemental capital budget that revises exist-
ing appropriations and authorizes additional capital
projects.

Summary: The 1992 capital budget is amended to author-
ize the Department of General Administration to enter into
a financial contract for acquisition of land and buildings in
Yakima and to reduce the Department of Ecology’s appro-
priation for Referendum 39 and Referendum 26. The
budget is further amended to clarify a condition to the
Department of Trade and Economic Development’s appro-
priation for the Agricultural Complex in Yakima. The con-
dition prohibits state money from being used for a separate
stadium facility at the Agricultural Complex in Yakima.
Votes on Final Passage:

House 59 3]

Senate 39 6

Effective: April 30, 1993

HB 1444
C452L93

Requiring identification for driver’s licenses and
identicards.

By Representatives Schmidt, Sheldon, Anderson,
R. Fisher, Ballasiotes, Horn, Brough, Sheahan, Long,
Campbell, Brumsickle, Ballard, Wood, Miller and Fomer.

House Commiittee on Transportation
Senate Committee on Transportation

Background: The Department of Licensing (DOL) issues
driver’s licenses and identicards through its driver examin-
ing program. The 62 driver licensing offices statewide is-
sue over 1.4 million photo driver’s licenses, identicards
and instruction permits annually. Currently there are over
4 million valid photo driver’s licenses, identicards and in-
struction permits. A driver’s license must be renewed every
four years and identicards every five years.

Currently DOL accepts an unlimited number of types
of identification in order for an individual to secure a
driver’s license or identicard.

Summary: Six specific types of identification are set forth

as being acceptable in order to be issued a driver’s license

or identicard. All six types of identification must contain a

signature and a photograph. They include:

(1) a valid or recently expired driver’s license or instruction
permit;

(2) a valid Washington State identicard or an identification
card issued by another state;

(3) an identification card issued by a federal or state
agency;

(4) a military identification card;

(5) a United States passport; and

(6) an immigration and naturalization service form.

A person who cannot supply any of the forms of identi-
fication listed above may request the Department of Li-
censing (DOL) to review other documentation. DOL may
issue a driver’s license or identicard if the documentation
presented clearly establishes the identity of the applicant.

A procedure is established for identifying a minor who
cannot provide any of the forms of identification listed
above.

Votes on Final Passage:
House %4 0
Senate 4 0

House 97 O
Effective: July 25, 1993

(Senate amended)
(House concurred)



SHB 1452

SHB 1452
C81L93

Specifying information that must be made available to
parties affected by adoption.

By House Committee on Human Services (originally
sponsored by Representatives Riley, Heavey, Brown,
Flemming, Karahalios, Cooke, Wineberry, Valle, Romero,
Leonard, G. Cole, Mielke, Anderson and Ballard).

House Committee on Human Services
Senate Committee on Health & Human Services

Background: People adopting children receive written in-
formation on adoption related services. People who facili-
tate adoptions are required to provide family background
and related reports on the adoptive child to the adoptive
parent. The reports cannot reveal the identity of the birth
parent.

Summary: The types of nonidentifying information which
can be provided to adoptive parents when they adopt a
child are enumerated. The Department of Health is re-
quired to provide a noncertified copy of the original birth
certificate to the adoptee, after the adoptee’s 18th birthday,
unless the birth parent has signed an affidavit of nondisclo-
sure.

Votes on Final Passage:
House 95 ]
Senate 33 12
Effective: July 25, 1993

SHB 1454
C138L93

Revising the definition of “acting in the course of
employment.”

By House Committee on Commerce & Labor (originally
sponsored by Representatives King, G. Cole, Horn,
Foreman, R. Johnson, Sheahan, Chandler, Vance, Brough,
Miller, Ballasiotes, Brumsickle, Wood, Van Luven,
Springer, Silver, Cooke, Long, Dyer, Morton, Talcott and
Sehlin).

House Committee on Commerce & Labor
Senate Committee on Labor & Commerce

Background: Workers are covered under the state indus-
trial insurance law if they are injured while “acting in the
course of employment.” Workers are generally not consid-
ered to be acting in the course of employment while travel-
ing to and from work. However, if the employer has a
customary or contractual obligation to furnish transporta-
tion, then injuries occurring during the commute to and
from work may be covered for industrial insurance.

If the worker participates in a commuter ride sharing
program, the time spent going to and from work does not

come within the meaning of acting in the course of em-
ployment even though the employer participates in the ride
sharing arrangement.

Summary: The term “acting in the course of employ-
ment” for purposes of the industrial insurance law does not
include time spent going to or coming from work on a
public transport system using a pass provided by the em-
ployer. :

Votes on Final Passage:

House 97 O

Senate 46 0
Effective: July 25, 1993

EHB 1456
FULL VETO

Allowing self-insured employers to close disability claims
after July 1990.

By Representatives King, G. Cole, Lisk, R. Johnson, Hom,
Foreman, Sheahan and Chandler.

House Committee on Commerce & Labor
Senate Committee on Labor & Commerce

Background: Self-insured employers are authorized to
close the industrial insurance claims of their workers if the
claims involve only medical treatment. Claims with other
types of compensation are closed by the Department of
Labor and Industries.

Between 1986 and 19990, self-insured employers were
authorized to close industrial insurance claims if either .
medical treatment payments or temporary disability pay-
ments were made on the claims. The self-insurer could not
close claims that involved permanent disabilities or raised
disputes that required intervention by the department. In
addition, the injured worker was required to have remmed
to work with the employer. The authority to close these
claims expired July 1, 1990.

Summary: Self-insured employers’ authority to close cer-
tain industrial insurance claims is reinstated and made per-
manent. The claims may include time-loss compensation
or both medical treatment and time-loss compensation, but
may not involve permanent disability. These claims may
be closed by the self-insurer only if the Department of
Labor and Industries has not intervened because of a dis-
pute and the injured worker has retumed to work with the
self-insured employer at the previous job or a job that has
comparable wages, benefits, and permanency.

Votes on Final Passage:
House % 0
Senate 45 0
House 97 O

(Senate amended)
(House concurred)
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SHB 1458

VETO MESSAGE ON EHB 1456

May 18, 1993
To the Honorable Speaker and Members,
The House of Representatives of the Siate of Washingion
Ladies and Gentlemen

1 am returning herewith, without my approval Engrossed House
Bill No. 1456 entitled:

“AN ACT Relating to self-insured employers;”

This bill would give self-insured emplovers the right 10 close
centain industrial insurance claims if the Depariment of Labor
and Industries has not intervened because of a dispute and the
injured worker has returned 10 work with the self-insured em-
ployer a1 the previous job or a job that has comparable wages,
benefits, and permanency.

Because of concem over the meaning of the word “perma-
nencv” in the context of the bill, self-insured emplovers have
indicated that they will not close any claim, thereby rendering the
bill useless.

For this reason, |1 have vetoed Engrossed House Bill No. 1456
in its entirety.

Respectfully Submitted,

Mike Lowry
Governor

SHB 1458
C5L93EI

Regulating retail charge agreements.

By House Committee on Financial Institutions &
Insurance (originally sponsored by Representatives
Zellinsky, Mielke, Dom, R. Johnson and Fuhrman).

House Committee on Financial Institutions & Insurance
Senate Committee on Labor & Commerce

Background: The Retail Installment Sales Act (RISA)
governs the financing of retail purchases and until last
year, limited the service charge (interest) that could be
collected by a retail creditor. RISA generally divides retail
installment transactions into closed-end and open-end
transactions. Closed-end transactions are one time con-
tracts for the purchase of identified goods with a fixed

repayment period such as a contract with an appliance

store for the purchase of a television. Open-end transac-
tions permit periodic use of credit with an open-ended
repayment period hence, its name. Open-end credit is iden-
tified as retail charge agreements under RISA.

RISA also distinguishes between retail cards and lender
credit cards. One of the primary differences between a
lender credit card and a retail credit card under RISA, is
that lender credit cards may not contain a provision grant-
ing the creditor a security interest in the goods financed
with the card. o

Until last year when the Legislature removed the inter-
est rate limits, RISA had two basic types of interest rate
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limits - an indexed rate and a fixed rate. Retail and lender
(non-bank) cards could not collect more than 18 percent.
Financial institution credit cards are exempted from RISA
and are govemed by the usury statute. Closed-end loans
were govemed by an indexed rate of 6 percent over an
average rate of certain federal treasury bills. As a result, the
permitted interest rate for closed-end loans fluctuated
throughout the 1980s from a high of nearly 18 percent in
1981 to a low of less than 12 percent.in 1992. The low
rates for closed-end contracts prompted many retailers to
consider the offering of open-end accounts. However,
many small retailers did not have the money or ability to
offer and service credit cards and therefore, tumed to fi-
nance companies or other lenders who provided the open-
end credit on the retailers behalf. In many instances,
retailers provided customers with an application for a re-
volving credit agreement between the customer and a
creditor other than the retailer; e.g., a revolving credit
agreement with a finance company.

In November of last year, the state Supreme Court ruled
that two kinds of retail installment agreements assigned to
the Whirlpool Acceptance Corporation violated RISA be-
cause “they [did] not make required disclosures, and they
impose[d] a service charge in excess of that permitted by
statute.” The court held that a “retail installment transac-
tion must involve a retail seller and a retail buyer.” Whirl-
pool was not the retail seller and could not enter into a
revolving agreement with consumers, nor was an assign-
ment of a revolving agreement by the retailer authorized
by RISA. As a consequence, Whirlpool was not entitled to
a rate of returm permitted for revolving accounts. More-
over, the Whirlpool agreements could not be recharacter-
ized as lender credit card agreements because the
agreements contained a security interest.

As a result of the Supreme Court’s interpretation of
RISA, all consumers in a similar position as the plaintiffs
in the Whirlpool case can potentially seek remedies for
violation of RISA that would, in part, require finance com-
panies and other creditors to refund any interest charged to
such consumers.

Summary: The Retail Installment Sales Act (RISA) is
amended to authorize the assignment of retail charge
agreements to finance companies and other creditors and
to permit the use of a retail credit card with more than one
retail seller.

All legal actions seeking remedies or damages under
RISA are prohibited for agreements that would be legal
under RISA, as amended. '

Votes on Final Passage:
House 97 1
Senate 41 6
First Special Session

House 95 2
Senate 41 4
Effective: May 28, 1993

(Senate amended)




ESHB 1461

ESHB 1461
C311L93

Extending the prohibition on mandatory local measured
service.

By House Committee on Energy & Utilities (originally
sponsored by Representatives Kremen, Miller, Jacobsen
and Long).

House Committee on Energy & Utilities
Senate Committee on Energy & Utilities

Background: Most telephone customers in Washington
pay a flat monthly rate for local telephone service. Many
of the local exchange companies offer their customers the
option to pay for local calls on a per call basis. This prac-
tice is commonly known as local measured service. Under
this option, the telephone customer pays a lower monthly
rate and then pays for the calls actually made, based on the
time of day, length of call, and in some cases, the distance
of the call.

In 198S, the Legislature prohibited the Utilities and
Transportation Commission from approving telecommuni-
cations tariffs which include mandatory local measured
service. The prohibition has been extended twice since
then and is currently set to expire June 1, 1993. The prohi-
bition does not apply to mobile services, pay telephone
services, or to any other service which has traditionally
been offered on a measured basis.

Summary: The prohibition on Utilities and Transportation
Commission approval of a telecommunications tanff for man-
datory local measured service is extended to June 1, 1998.

Votes on Final Passage:
House 98 0

Senate 46 0
Effective: May 12, 1993

SHB 1469
C409L93

Clarifying that the department of social and health services
is not required to reimburse certain health care costs under
the limited casualty program.

By House Committee on Corrections (originally sponsored
by Representatives L. Johnson, Morris, Long and
Thibaudeau).

House Committee on Corrections
Senate Committee on Health & Human Services

Background: The Deparoment of Social and Health Serv-
ices (DSHS) is required to reimburse a city or county for
the cost of medical treatment provided to jail inmates. In-
mates in public institutions are ineligible for Medicaid.
Until recently, DSHS paid for jail inmates’ hospital
costs to the extent that money was available in the Limited

Casualty Program for the Medically Indigent (LCP-MI).
The LCP-Ml is a program of last resort entirely funded by
monies appropriated by the state Legislature. The Wash-
ington State Supreme Court recently held that the manda-
tory requirement to reimburse cities and counties for
medical costs of jail inmates was not limited to the amount
of funds available in the LCP-ML

Summary: The Department of Social and Health Services
is required to directly reimburse the provider of emergency
or necessary health care to jail inmates in accordance with
rates and benefits established by the department, if the
inmate is eligible for the department’s medical care pro-
grams. After payment is made by the department, the fi-
nancial responsibility for any unpaid balance, including the
deductible that is necessary for client eligibility for the
program, is divided equally between the medical care
provider and the local government unless the medical care
provider and local govemment have reached a different
agreement for sharing the unpaid balance. Total payments
from all sources to the medical care providers may not
exceed the amount that the department would have paid if
the inmate was eligible for Title XIX Medicaid, unlcss
additional resources are obtained from the inmate.

A city or county is required, as part of booking an
inmate into jail, to obtain information conceming the in-
mate’s ability to pay for medical care. This information
must be made available to the department, the local gov-
emment, and the provider of medical care.

Civil or criminal remedies may be pursued to recover
the costs of medical care provided to jail inmates. A court
may order a defendant to pay all or part of the medical
costs incurred while in jail as part of a sentence.

Votes on Final Passage:

House 67 3l

Senate 4 0 (Senate amended)
House 72 25 (House concurred)

Effective: May 15, 1993

HB 1476
C69L93

Revising provisions relating to meeting federal fair
housing act requirements for housing equivalency.

By Representatives Wineberry, Ballard, Shin, G. Cole,
Brough, Ogden, Fomer, J. Kohl, Veloria, Vance, Leonard,
Casada, Miller, Ballasiotes, Foreman, Chandler, Wood,
Cooke, H. Myers and Lisk; by request of Human Rights
Commission.

House Committee on Trade, Economic Development &
Housing

Senate Committee on Labor & Commerce

Background: The Federal Fair Housing Amendments Act

. of 1988, effective March 12, 1989, amends Title VIII of

the Civil Rights Act of 1968 to extend fair housing protec-
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HB 1477

tion to families with children and to the handicapped. It
also establishes an administrative and judicial enforcement
mechanism for discriminatory housing practices.

Under federal law, the U.S. Department of Housing and
Urban Development (HUD) must refer complaints to the
state where the complaint arises, if the state is certified as
administering laws substantially equivalent to the federal
law. If a state’s law is not certified, HUD retains full juris-
diction over complaints that arise in that state.

To obtain certification, a state law must, with respect to
the federal law, prohibit the same discriminatory housing
practices, provide equivalent rights and remedies, and pro-
cedures, and a similar judicial review process.

Washington’s law against discrimination, administered
by the Washington Human Rights Commission, prohibits
discrimination in real estate transactions on the basis of
sex, marital status, race, creed, color, national origin,
handicap, or use of a trained guide dog.

Summary: The state’s human rights laws are amended to
make them substantially equivalent to federal law by: (1)
adding families with children as a protected class in real
estate transactions and public accommodations; but with
an exemption for housing that is designated for older per-
sons; (2) adopting accessibility standards to provide dwelling
unit access by disabled persons; (3) adding all substantive
rights, protections and remedies of the federal law; and (4)
replacing the term “handicap” with “disability.”

“Families with children” is defined as one or more indi-
viduals below the age of 18 years and where such individ-
uval(s) lives with a parent or another person that has legal
custody of the child or children. The term also applies to a
person who is pregnant or in the process of obtaining legal
custody of any person that is below the age of 18 years old.

*“Housing for older persons” is defined as housing: (1)
that is occupied solely by persons 62 years of age or older;
or (2) where at least 80 percent of the occupied units are
occupied by a person 55 years of age or older, and must
contain facilities and services designed to meet the physi-
cal and social needs of older persons.

Discrimination in real estate transactions involving
families with children and persons with disabilities are
considered unfair practices. Unfair practices include: (1)
discrimination against families with children in public ac-
commodations; (2) refusal to permit a person to make rea-
'sonable modifications to existing dwellings for a person
with disabilities, when it will be retumed to original condi-
tion at the end of the tenancy; (3) refusal to make reason-
able accommodations in rules, policies, practices or
services when needed to allow use of the premise by a
person with disability; and (4) failure to design and con-
struct dwellings to federal accessibility standards.

Complaints related to unfair practices involving the
renting or selling of real estate must be filed with the
Washington State Human Rights Commission (WSHRC)
within one year of the alleged discriminatory practice. In
cases of valid complaints, WSHRC can either refer the
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case to the state Attorney General’s Office for litigation or
the case can be handled through an administrative law
judge. A superior court or administrative law judge can: (1)
require affirmative actions to correct the unfair practice;
(2) determine the amount of relief, including actual dam-
ages as provided in federal law; and (3) assess a civil
penalty against a person found guilty of the unfair practice.
The civil penalties are based on the federal three tier sys-
temn with fines up to: $10,000 for the first offense, $25,000
for the second offense, and $50,000 for the third offense.
Votes on Final Passage:

House 97 0

Senate 4 3

Effective: July 25, 1993

HB 1477
C141L93

Creating a fuel tax exemption.

By Representatives Wood, Schmidt, R. Fisher, Mielke,
Brumsickle, Ludwig, Casada and Shin.

House Committee on Transportation
Senate Committee on Transportation

Background: Motor vehicle fuel used for nonhighway
purposes is exempt from motor fuel taxes. Users may re-
quest a fuel tax refund from the Department of Licensing.

One of the purposes eligible for a fuel tax refund is the
use of power takeoff (PTO) units which include pumps
and other equipment fueled from a vehicle's fuel tank.
Accurately determining fuel used by the PTO units may
not be practical or possible. :

Under current law the amount of exempt fuel may be
determined through the use of a metering device or a sepa-
rate fuel tank, or by using statutory formulas that specifi-
cally address certain PTO uses: the pumping of fuel,
heating oils or milk; cement mixer trucks; and garbage
truck load compactors. The use of onboard computers in
lieu of a metering device is not authorized.

Some users of PTO units are not able to collect a fuel
tax refund because they are unable to determine the
amount of fuel eligible for refund using the measuring
options available in law. '

Summary: For purposes of providing fuel tax refunds, the
Department of Licensing is authorized to establish by rule
formulas for determining power takeoff unit fuel use when
direct measurement of the fuel used is not feasible. Formu-
las may apply to vehicles using motor vehicle fuel or spe-
cial fuel. The department is also authorized to adopt rules
to permit the use of onboard computers to compile records
for determining power takeoff unit fuel use. Formulas in
statute addressing certain power takeoff uses are not
changed.
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Votes on Final Passage:
House 98 0
Senate 42 2
Effective: July 25, 1993

HB 1479
PARTIAL VETO
C498L93

Modifying the uniform unclaimed property act.

By Representatives G. Fisher, Foreman, Wang and
Anderson; by request of Department of Revenue.

House Committee on Revenue
Senate Committee on Ways & Means

Background: The Uniform Unclaimed Property Act gen-
erally requires that unclaimed property must be tumed
over to the custody of the state Department of Revenue. If
the property is unclaimed after three years, it is sold to the
highest bidder at public sale. The proceeds from the sale
are deposited into the state general fund. Unclaimed prop-
erty holders report property on either November | or May
1, and remit the property, if unclaimed, to the department
six months later. The department is required to publish
names of claimants within four months of receiving these
names. The amount of unclaimed property the department
receives has risen substantially in the last few years.

Current law does not specifically address unclaimed
property held by the federal government and its agencies.

The department is required to review and accept or
reject items abandoned in mini-storage warehouses. Mini-
storage warehouse owners are authorized to hold sales of
the goods to recover rental and penalty costs. Generally,
nothing of value is left after the sale.

Unclaimed lottery prizes are retained in the state lottery
account for further-use as prizes.

Summary: The report and remit dates for unclaimed prop-

erty are replaced by one combined date of November 1 of

each year. The time period for advertising unclaimed prop-
erty by the department is increased from four to 10
months, which will allow for advertising region by region
and even out the workload to provide more efficient serv-
ice to claimants. The federal government and its agencies
are included in the scope of the unclaimed property law.
Mini-storage warehouses are no longer part of the depart-
ment’s unclaimed property program. .
Unclaimed lottery prizes are added to the list of un-
claimed property to be tumed over to the Department of
Revenue. These unclaimed prizes will then be deposited in
the general fund.
Votes on Final Passage:
House 97 O
Senate 4 4
House % 0
Effective: July 25, 1993

(Senate amended)
(House concurred)

Partial Veto Summary: The veto removes sections that
would have added unclaimed lottery prizes to the list of
unclaimed property to be tumed over to the Department of
Revenue for deposit in the general fund. As a result of the
veto, unclaimed lottery prizes will continue to be retained
in the state lottery account for further use as prizes.

VETO MESSAGE ON HB 1479
May 18, 1993

To the Honorable Speaker and Members,
The House of Represeniatives of the Siate of Washingion
Ladies and Gentlemen
| am returning herewith, without my approval as 10 sections 1,
3. 11, and 12, House Bill No. 1479 entitled:

*“AN ACT Relating to the administration of the uniform

unclaimed propenty act.”

Section | through 10 of House Bill No. 1479, as introduced,
umended this state s uniform unclaimed property act to clarify the
scope and improve the efficiency of the unclaimed property pro-
gram. | am in full agreement with the intent of all of those amen-
datory sections. ’

In the legislative process, House Bill No. 1479 was amended (in
sections 1, 3. and new sections 11, and 12) 10 define unclaimed
lonery prizes as unclaimed property to be transferred 10 the De-
panment of Revenue from which it would be deposited in the state
General Fund. The Legislature includes $11 million in its balance
sheet from revenue legislation associated with this bill.

Unfortunaiely, lonery unclaimed prizes are not new money that
can be added 10 the balance sheet. The Lonery, under current law
and its rules, has properly used unclaimed prizes 10 provide that

. pan of the cost of purchasing annuities for Lotto jackpots that are
unfunded by the distribution of revenues from Lono sales. Since
July 1, 1991, the Lonery has used $13.7 million of the $16.7
million obtained from unclaimed prizes 10 support these costs.
The value of the uncluimed prizes ends up reflected in higher
Lono sales and higher juckpots that can be offered because un-
claimed prize money is available.

If these amendments were enacted, the Lottery could supple-
ment current resources available 10 support current Lotto jackpot
levels by retaining a higher portion of Lotio revenues, thus reduc-
ing its siate General Fund revenue estimate. It could also adjusi
downward the current pattern of increases in jackpots when a
Jackpot is not won, making jackpots self-funding but substantially
reducing player interest and reducing Lotto sales. Neither of these
options are desirable, and both end up costing the state more than
the $11 million in unclaimed prizes assumed in this bill because
of adjustments that would need to be made 1o the Lottery's contri-
bution 10 swate General Fund revenue forecasts.

For this reason, | have vetoed sections 1, 3, 11, and 12 of House
Bill No. 1479.

With the exception of sections 1, 3, 11, and 12, House Bill No.
1479 is approved.

Respectfully Submined,

Mike Lowry
Governor
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SHB 1480
C32L93

Subjecting certain travel trailers and campers to ad
valorem taxation.

By House Committee on Revenue (originally sponsored
by Representatives G. Fisher, Foreman, Wang and
Springer; by request of Department of Revenue).

House Committee on Revenue
Senate Committee on Labor & Commerce

Background: “Park model trailers,” defined as mobile
homes less than 400 square feet, are becoming increas-
"ingly common in some counties and are being permanently
or semi-permanently sited for year-round or vacation use.
It is estimated that there are 1,700 of these trailers perma-
nently sited in Washington. These trailers are subject to an
excise tax if they are licensed, but do not have to be li-
censed unless they are used on roads. They are exempt
from property taxes.

Summary: Park model trailers that are not licensed and

tax.

Votes on Final Passage:
House 98 O
Senate 38 7
Effective: July 25, 1993

EHB 1481
C33L93

Modifying taxation of ships and vessels.

By Representatives G. Fisher, Foreman, Wang and Quail;
by request of Department of Revenue.

House Committee on Revenue
Senate Committee on Ways & Means

Background: The collection of commercial vessel ad va-
lorem property tax is performed by the county treasurers
and the county assessors, while the Department of Reve-
nue administers the tax. Local governments receive none
of the revenue, though they do all of the collecting.

Summary: Responsibility for collection of the commer-
cial vessel ad valorem property tax is removed from
county treasurers and transferred to the Department of
Revenue. Penalties and interest for noncompliance are the
same as those imposed under the excise tax code.

Votes on Final Passage:
House 97 O
Senate 31 13
Effective: January 1, 1994
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are permanently attached to a site are subject to property

EHB 1484
C82L93

Creating a wildlife violator compact.

By Representatives King, Orr and Fuhrman; by request of
Department of Wildlife.

House Committee on Fisheries & Wildlife

Senate Committee on Natural Resources

Background: A compact is generally initiated by individ-
ual states in order to generate coordinated muiti-state ac-
tivity to resolve a common problem.

The concept of a wildlife violator compact was first
advanced in the early 1980s by member states in the West-
em Association of Fish and Wildlife Agencies. Anizona,
Colorado, Idaho, Nevada, Oregon and Utah have adopted
wildlife violator compact legislation since then.

A hunter or fisher in Washington is subject to revoca-
tion of license privileges for certain violations involving
big game, hunting accidents, and repeated wildlife viola-
tions within a 10-year period. License privileges of over
250 violators are revoked by the Department of Wildlife
each year. Other states do not recognize the suspension of
wildlife license privileges in Washington, and Washington
does not recognize such suspensions in other states. Non-
residents violating Washington’s wildlife laws are often
required to post collateral or bond to secure appearance for
a trial at a later date, taken into custody if unable to pay, or
taken directly to court for an appearance. This can be time
consuming for law enforcement officials.

Summary: The Wildlife Violator Compact is established

in Washington.

The compact provides the following procedures to be
followed by the state issuing a citation:

(1) When a wildlife officer issues a citation for a wildlife
violation to a person from another party state, collateral
to secure appearance is not required if the officer re-
ceives the person’s personal recognizance that the per-
son will comply with the terms of the citation;

(2) If a person is convicted of a wildlife violation or fails to
comply with the terms of a wildlife citation, the appro-
priate official is to report this to the licensing authority
of the party state in which the wildlife citation was
issued; and ‘

(3) Upon receipt of the report of conviction or noncompli-
ance, the licensing authority of the issuing state is re-
quired to transmit pertinent information to the licensing
authority in the home state of the violator.

The home state shall follow the procedures listed be-
low:

(1) Upon receipt of a report of failure to comply with the
terms of a citation from the licensing authority of the
issuing state, the licensing authority of the home state is
required to notify the violator, initiate a suspension ac-
tion in accordance with the home state’s suspension
procedures, and suspend the violator’s license until evi-
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dence of compliance with the terms of the wildlife cita-

tion has been fumished by the issuing state to the home

state licensing authority;

(2) Upon receipt of a report of conviction from the licens-
ing authority of the issuing state, the licensing authority
of the home state will treat the conviction as if it oc-
curred in the home state for the purposes of the suspen-
sion of license privileges; and

(3) The licensing authority of the home state is required to
maintain a record of actions taken and make reports to
issuing states.

Parties to the compact are to recognize the suspension
of license privileges of any person by any state as if the
violation on which the suspension is based had in fact
occurred in their state. The compact does not affect exist-
ing laws of each state.

A board of compact administrators is created, com-
posed of one representative from each of the party states,
to administer the provisions of the compact.

In order for the compact to become effective, it must be
adopted by at least two states. The process for entry into
and withdrawal from the compact is outlined. Procedures
are established for amending the compact.

Specific direction is given to the departments of Wild-
life’and Fisheries for procedures to facilitate compact ad-
ministration. :

The director of the Department of Wildlife is to furnish
to participating states information or documents necessary
to facilitate compact administration. On receipt of a report
of failure to comply with the termns of a citation or of a
conviction from the licensing authority of a state that is a
party to the compact, the Department of Wildlife is re-
quired to suspend the violator’s license privileges until sat-
isfactory evidence of compliance with the terms of the
wildlife citation has been fumished by the issuing state to
the department. The department is required to adopt rules
outlining procedures for the timely notification and admin-
istrative review of a license suspension.

Where the violation is of a law administered by the
Department of Fisheries, the Department of Wildlife must
notify the Department of Fisheries on receipt of a report of
failure to comply with the terms of a recreational citation
or of a conviction from the licensing authority of a state
that is party to the compact. The Department of Fisheries is
directed to suspend the violator’s recreational license privi-
leges until satisfactory evidence of compliance with the
terms of the wildlife citation has been fumished by the
Department of Wildlife. The Department of Fisheries is
directed to adopt by rule procedures for the timely notifica-
tion and administrative review of such suspension of rec-
reational license privileges.

The relevant agency shall enter convictions in the
agency'’s records and must treat the conviction as if it oc-
curred in the state of Washington for the purposes of sus-
pension, revocation, or forfeiture of license privileges.

Votes on Final Passage:
House 97 O
Senate 47 0
Effective: July 25, 1993

HB 1490
C453L93

Providing for child care.

By Representatives Wineberry, Forner, Shin, Sheldon,
King, Karahalios, J. Kohl and Anderson.

House Committee on Human Services
Senate Committee on Health & Human Services

Background: The Department of Social and Health Serv-
ices (DSHS) is required to organize local child care re-
source and referral organizations into a statewide system.
The statewide child care resource and referral network was
created in 1989 and has continued to function since that
time. Also under existing law, DSHS established the Office
of the Child Care Resources Coordinator. Among other
duties, this office has the responsibility of staffing the
Child Care Coordinating Committee, coordinating with the
child care community, leveraging public and private mo-
nies and distributing grants to local child care resource and
referral organizations.

Summary: Legislative intent establishes the importance of
constructing partnerships at state and local levels in the
provision of quality, affordable child care. It describes the
role of the statewide child care resource and referral net-
work in supporting community based programs, fostering
state-wide strategies and generating public/private partner-
ships.

The child care resource and referral network is included
as part of the child care system. The Office of the Child
Care Resources Coordinator is replaced with the Office of
Child Care Policy. Also, the limitation of $25,000 as the
maximum grant to be given to resource and referral pro-
grams is removed.

Votes on Final Passage:
House 98 0

Senate 47 1 (Senate amended)
House (House refused to concur)
Senate 46 1 (Senate receded)

Effective: May 17, 1993

ESHB 1493
PARTIAL VETO
C512L93

Assisting minority and women-owned businesses.

By House Committee on Trade, Economic Development
& Housing (originally sponsored by Representatives
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Wineberry, Fomner, Shin, Sheldon, Leonard, Basich, Locke,
J. Kohl, Moms and Anderson).

House Committee on Trade, Economic Development &
Housing

House Committee on Appropriations

Senate Committee on Trade, Technology & Economic
Development

Senate Committee on Ways & Means

Background: Minority business enterprises (MBEs) and
women’s business enterprises (WBEs) benefit generally
from statewide economic development programs.

Washington State’s Office of Minority and Women’s

Business Enterprises (OMWBE) was created in 1983 to
increase opportunities for minorities and women to obtain
state contracts. OMWBESs major duties are: (1) to set an-
nual MBE and WBE participation goals in fulfilling state
contracts; (2) to certify businesses as eligible for MBE or
WBE status; (3) to provide a certification list for state
agencies and others seeking to solicit bids from MBEs or
WBESs; and (4) to monitor agencies use of MBEs and
WRBE:s, perform investigations to identify barriers to equal
participation, and .expose discriminatory business prac-
tices.
Summary: The Omnibus Minority and Women-Owned
Businesses Assistance Act provides technical assistance,
training and education, export assistance, contract procure-
ment assistance, loans and grants, and bonding assistance
to minority and women-owned businesses. Minority and
women-owned business is defined as a business that has
been certified by the Office of Minority and Women’s
Business Enterprises.

The Department of Trade and Economic Development
must provide technical assistance to minority and women-
owned businesses for marketing, finance, management,
procurement, and identifying export markets. A business
training course of instruction for MBEs and WBEs must
be established. The Department of Trade and Economic
Development will contract with private or public organiza-
tions to develop the course. The Minority and Women
Business Development Office is established in the Depan-
ment of Trade and Economic Development’s Business As-
sistance Center.

OMWBE will work with state agencies to develop a
plan, that includes direct contracting with certified minor-
ity and women-owned businesses for public works and
construction, to achieve OMWBE nparticipation goals in
state contracting. On an annual basis, OMWBE will notify
the governor, the Legislative Budget Committee, and the
state auditor of all agencies not in compliance with partici-
pation goals.

Financial assistance may be provided to qualified mi-
nority and women business owners and minority and
women entrepreneurs through the development loan fund
administered by the Department of Community Develop-
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ment. The program can consider nontraditional credit crite-
ria for minority and women-owned businesses.

The Washington State Small Business Bonding Assis-
tance Program is established in the Department of Trade
and Economic Development. The program provides edu-
cation and bond guarantees for minority and women-
owned contracting businesses.

The Washington State Linked Deposit Program is es-
tablished to provide a financial incentive for financial insti-
tutions to make loans to minority and women-owned
businesses at reduced rates. The program terminates on
June 30, 1996.

Votes on Final Passage:

House 90 8
Senate 44 0
House

Senate 39 4
House 92 6
Effective: July 1, 1993

Partial Veto Summary: The partial veto removes provi-
sions that required the budget to provide funding for spe-
cific parts of the Omnibus Minority.and Women-Owned
Businesses Assistance Act or those parts would become
null and void. The partial veto corrected technical errors in
the budget by preserving provisions which provide train-
ing, export assistance, bonding assistance, and a linked
deposit program.
VETO MESSAGE ON ESHB 1493
May 18, 1993

To the Honorable Speaker and Members,
The House of Representatives of the Siate of Washington
Ladies and Gentlemen
1 am returning herewith, withowt my approval as 1o sections 8,
28, and 37, Engrossed Substitute House Bill No. 1493 entitled:

“AN ACT Relating to minority and women-owned

businesses;”

| commend the Legislature for adopting the important public
policy initiatives contained within this bill. The assistance pro-
vided 1o minority and women-owned businesses as a resuls of this
legislation will make a significart difference in the ability of these
Jirms 1o compele in the siaze’s econonty.

1 have vetoed sections 8 and 28, both null and void clauses, on
technical grounds. Drafiing errors were made in the section of the
appropriation bill which provided funding for the Departiment of
Trade and Economic Development. The excision of sections 8 and
28 will protect the initiatives in the bill and allow me o correct
the technical ervors in the budget. I will propose a supplemental
budget for the deparnimeni for consideration in the 1994 session
of the Legislature to provide funding for these programs. Until
then, the depaniment will lay the groundwork for implementing
these programs within existing resources.

My decision 1o veto section 37 will allow the linked deposit
program 1o proceed by removing the null and void language in
this section. | am concerned that there are a number of adminis-
trative problems which must be resolved before the program be-
gins operation. These include how the overall size of the program
will be coordinated between the Office of the Treasurer and the
Depanment of Community Development, whether Centificates of
Deposit can be issued for terms which may be longer than the
period which the program is awthorized 1o function, and how the

_(Senate amended)
(House refused to concur)
(Senate amended)

(House concurred)
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state will determine whether the intended 2 percent discount for
‘lnans has in fact occurred. 1 am also concerned about the poten-
tial for a $2 million impact on the General Fund as a result of
Joregone interest earnings. This impact was not considered as a
part of the budget package approved by the Legislature.

These concemns are eased by assurances | have received jrom
the Office of the Treasurer. In his letter to me, the Treasurer has
stated thai it may take months to resolve the administrative prob-
lems associated with linked deposits and that once these are re-
solved, additional time will be needed before the program can
begin operations. | am salisfied these timing considerations will
minimize the negative impacts on the General Fund due to lost
interest income in the 1993-1995 Biennium. The Treasurer has
also indicated that additional legislation may be needed to clarifv
provisions in this bill and that consideration should be given to
providing staff 1o establish and monitor the program. The Treas-
urer’s commitment 10 the success of the linked deposit program

"ensures that every effort will be made 10 effectively implement this
legislation.

1 am committed 10 an active role in assuring the success of the
linked deposit program and will suppont actions taken by the
Treasurer to address the implemeniation problems that have been
identified. . ,

For these reasons, | have vetoed sections 8. 28, and 37 of
Engrossed Substitute House Bill No. 1493,

With the exception of sections 8. 28, and 37, Engrossed Substi-
tute House Bill No. 1493 is approved.

Respectfully Submitted,
Thde Fowny

Mike Lowry
Governor

HB 1495
C410L93

Changing local effort assistance distribution.

By Representatives Dom, Brough, Ogden, Rayburn,
G. Cole, Springerand G. Fisher.

House Committee on Education
House Committee on Appropriations
Senate Committee on Education

Background: The 1987 Legislature established the Levy
Equalization (LEA) Program to assist school districts with
above average tax rates due to low property valuations.
Payments were to be made so that district taxpayers would
not have to pay more than the state average 10 percent rate
to raise a district’s 10 percent levy.

A monthly payment schedule for levy equalization to
the districts was not specified except that 55 percent was to
be paid “before June 30" and 45 percent was to distributed
"before December 31" of any year. The Superintendent of
Public Instruction adopted administrative rules (WAC) that
specified a monthly schedule which included equalization
payments due “before December 31" starting with July and
August payments of 8.5 percent, a 17 percent total. Be-
cause these months are considered the last two months of a
school fiscal year, districts incorporated these payments in

their budgets for the "first” year and effectively realized 72

percent of their LEA funds in the first budget period.

The 1992 Legislature amended provisions of the levy
statutes including the payment schedule of levy equaliza-
tion funds (HB 1932). The intent of the change was to
maich the timing of the flow of revenue to the districts
through local tax collections.

The modified payment schedule shifted a portion of
payments received by school districts in July and August to
October, November and December, effectively moving 17
percent of the revenue out of the first year of school budget
period. There were two effects of this provision:

(1) cash flow was delayed several months, therefore the
state treasury would gain from interest on the cash held,
and

(2) districts which built budgets based on the original
schedule would find themselves short 17 percent of
equalization allocations due to the modified schedule.
The intended overall effect of the combined provisions

of HB 1932 was to increase revenues to districts over a

maximum of four years.

Summary: The state payment schedule for levy equaliza-
tion allocations is modified to move 17 percent of equali-
zation allocations into August, effectively retumning to the
money flow schedule that existed before adoption of HB
1932.

Votes on Final Passage
House 9% O
Senate 48 1

Effective: July 25, 1993

ESHB 1496
C499L93

Regulating employment agencies.

By House Committee on Commerce & Labor (originally
sponsored by Representative Dellwo).

House Committee on Commerce & Labor
Senate Committee on Labor & Commerce -

Background: State law requires employment agencies to
be licensed by the Department of Licensing. The law re-
quires that employment agencies comply with regulations
regarding: record-keeping; the form of contracts; bonding;
fee amounts; and collection only after the applicant has
become employed.

“Employment agency” is defined as any business in
which any part of the business income is derived from a
fee received from the applicants, and in which any of the
following activities are engaged in: (1) the offering, prom-
ising, procuring, or attempting to procure employment for
applicants; or (2) the giving of information regarding
where and from whom employment may be obtained. In
addition “employment agency,” with some exceptions, in-
cludes any person, bureau, employment listing or employ-
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ment referral service, organization, or school which for
profit and as one of its main objectives or purposes, offers
to procure employment for any person who pays for its
services, where the main object of the person paying is to
secure employment.

“The definition of “employment agency” also includes
any business that provides resumes to an individual and
also provides that person with a list of names to whom the
resumes may be sent, or provides that person with pread-
dressed envelopes.

A person performing the services of an employment
agency without a license may not bring a cause of action
seeking relief for services rendered. A person performing
the services of an employment agency without holding a
valid license must cease operations or immediately obtain
a valid license. If the person continues to operate without a
valid license, the director or the attomey general has a
cause of action for treble damages. A person who pays a
fee to an unlicensed employment agency for the perform-
ance of employment services has a cause of action against

" the employment agency and may recover treble damages
and reasonable attomey’s fees and costs.

In 1991, the Washington State Supreme Court inter-
preted a 1990 amendment to the employment agency li-
censing law, which included employment listing services
and employment referral services in the definition of em-
ployment agency. The court held that, reading the defini-
tion as a whole, a business must do more than merely sell a
generic job list to be an employment agency. To fall within
the definition of employment agency, an employment list-
ing service must offer to procure or attempt to procure
employment or provide information about where and from
whom employment may be obtained. Employment direc-
tories are not considered to be employment agencies.

Summary: The definition of “employment agency” is
amended. Employment agency means any business in
which any part of the income is derived from a fee re-
ceived from applicants, and in which any of the following
activities are engaged in: (1) the offering, promising, ‘pro-
curing, or attempting to procure employment for appli-
cants; (2) the giving of information regarding where and
from whom employment may be obtained; or (3) the sale
of a list of jobs or persons or companies accepting applica-
tions for specific positions,.in any form. “Employment
agency” includes employment directories.

“Employment agency” also includes any business that
provides resumes to an individual and also provides that
person with a list of names to whom the resumes may be
sent, or provides that person with preaddressed envelopes,
if the list of names or the preaddressed envelopes have
been compiled and are represented by the business as hav-
ing job openings. Nonprofit schools and colleges, and ca-
reer guidance and counseling services are specifically
excluded from the definition of “employment agency.”

A definition is provided for “employment listing serv-
ice.” An employment listing service is defined as a busi-
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ness that provides lists of specified positions of employ-
ment available with any employer other than itself or that
holds itself out to applicants as able to provide informnation
about specific positions of employment available with any
employer other than itself, and that charges a fee to the
applicant for its services and does not set up interviews or
otherwise intercede between employer and applicant. A
“career guidance and counseling service” is defined and
distinguished from an employment agency.

“Employment directory” means any business that: (1)
provides lists of employers; (2) does not provide lists of
specified positions of employment; (3) holds itself out to
applicants as able to provide information on employment
in specific industries or geographical areas; and (4) charges
a fee to the applicant for its services. Employment directo-
ries are required to be registered with the department but
are exempt from the licensing and license fee require-
ments.

The record-keeping requirements for employment
agencies are expanded to include dates job orders or job
listings are obtained and subsequent dates job orders or job
listings are verified as still being current. Employment list-
ing services and employment directories need not keep-
records pertaining to the kind of positions accepted by
applicants and probable duration of employment as is re-
quired from other employment agencies.

The language required from employment listing serv-
ices and employment directories in the notice that must be
included in their contracts is made different than the lan-
guage required in other employment agency contracts. The
notice describes the service offered and the customer’s
rights.

Employment listing services may impose a fee at the
time they provide the applicant with the job listing or re-
ferral. An employment directory may impose a fee when it
provides the directory. Employment listing services must
advertise as employment listing services and not as em-
ployment agencies. Employment directory advertisements
must disclose that the directory provides information on
possible employers and general employment information
but does not list actual job openings.

All jobs listed by employment agencies and employ-
ment listing services must be bona fide job listings. The
job openings listed must be obtained from the employer
and must be actual and current. All listings in employment
directories must be current. The employment directory
must contact the employer at least once per month to ver-
ify that the employer is currently hiring.

Votes on Final Passage:
House 98 O
Senate 4 O
House 97 - 0
Effective: July 25, 1993

(Senate amended)
(House concurred)
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C181L93

Adopting the accredited foreign branch campus act.

By House Committee on Higher Education (originally
sponsored by Representative Dellwo).

House Committee on Higher Education
House Committee on Revenue
Senate Committee on Higher Education

Background:
DEGREE-GRANTING AUTHORITY REQUIRED

Generally, before an institution of higher education may
operate in Washington, it must receive authorization from
the Higher Education Coordinating Board. In addition, be-
fore operating a branch campus in Washington, an institu-
tion from another state must receive approval from the
board.

The board’s powers and duties in regulating degree-
granting institutions are described in statute. The board is
required to adopt minimum standards that govern the op-
erations of these degree-granting institutions. The " areas
covered by the board’s rules include: degree-granting
authority, educational quality, unfair business practices, fi-
nancial stability, and other measures necessary to protect
the citizens of the state from substandard, fraudulent, or
deceptive practices.

Certain institutions are exempt from the board’s regula-
tions. These include state colleges and universities, institu-
tions that offer only noncredit bearing workshops or
seminars lasting up to three days, and institutions belong-
ing to an accrediting association recognized by the board.
Religious institutions are also exempt, but only for those
programs devoted exclusively to religious or theological
objectives. A branch campus of a college or university
located in another state must be separately accredited to
enjoy an exemption from the board’s regulations.

Mukagawa University owns and operates a branch
campus in Spokane. The board has granted the university
an exemption from the regulations governing degree-
granting institutions. This exception was based upon two
factors: (1) on the branch campus, the university offers
courses exclusively to students from the campus in Japan;
and (2) the board’s regulatory authority was granted to
protect Washington residents from substandard education
and unfair business practices.

AUTHORITY TO OPERATE REQUIRED FOR FOR-
EIGN CORPORATIONS .

Before a foreign corporation can Transact business in
the state, it must obtain a certificate of authority from the
secretary of state. The law includes a number of exemp-
tions. It also describes the procedures the corporation must
follow in order to obtain and maintain the certificate.

UNEMPLOYMENT COMPENSATION AND INDUS-
TRIAL INSURANCE

Generally, employees of any company operating in the
state are covered by state unemployment compensation
laws. One exception to this coverage is that nonresident .
aliens who are temporarily present in the United States as
nonimmigrants under federal laws are exempt when they
are complying with purposes specified in the applicable
subsections of the federal Immigration and Naturalization
Act. In addition, with some exceptions, employees of com-
panies operating in the state are also covered by industrial
insurance laws, commonly known as “workers comp.”
BUSINESS AND OCCUPATION TAXES

Institutions accredited by an association recognized by
the United States Department of Education, nonprofit and
privately endowed institutions, and state colleges and uni-
versities do not pay business and occupation taxes on tui-
tion fees. Tuition fees are defined to include laboratory,
library, health service, other special fees, and room and
board provided exclusively to students or faculty of the
institution.

Summary:
AUTHORITY TO OPERATE ,

The Foreign Degree-Granting Institution Approved
Branch Campus Act is adopted. A foreign degree-granting
college or university that wishes to operate a branch cam-
pus in the state must provide the Higher Education Coordi-
nating Board with specified information. The information
must prove to the board’s satisfaction that the college or
university is authorized to operate in its home country. The
institution must also indicate to the board that it intends to
operate a branch campus in the state. Once this informa-
tion is accepted by the board, the college or university is
approved to operate a branch campus in the state.

An approved branch campus of a foreign degree-grant-
ing institution is exempt from the law that requires any
degree-granting institution to receive authorization from
the Higher Education Coordinating Board to operate. A
branch campus of a foreign college or university that has
already been exempted from the law may continue to oper-
ate. However, within one year the institution must com-
plete the new approval process in order to have its branch
campus attain approved starus. '
DEFINITIONS

A foreign degree-granting institution is defined as an
institution that is domiciled in another country, and is
authorized to operate and to offer academic or professional
degrees in its home country. A branch campus is described
by the type of sponsoring institution and the type of en-
rolled student. Students at a branch campus must meet
three criteria: they must have already received credit for a
course of study completed at the foreign institution in its
country of origin; they must receive credit from the foreign
institution for courses taken in Washington; and they must
return to the country where the foreign institution is lo-
cated in order to complete or receive their degrees. Defini-
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tions for “degree,” “approved branch campus” and *“board”
are also adopted.
AUTHORITY TO TRANSACT BUSINESS

A foreign degree-granting institution that establishes an
approved branch campus is not transacting business solely
because it meets three conditions. These are: (1) it controls
and owns an incorporated branch campus; (2) it pays tui-
tion, room and board, or capital expenses for the branch
campus or its students; and (3) it provides personnel who
help students but who do not have the authority to transact
business for the corporation.
UNEMPLOYMENT COMPENSATION AND INDUS-
TRIAL INSURANCE

Conditions are established for determining which em-
ployees of a foreign degree-granting institution are subject
to laws governing unemployment compensation and in-
dustrial insurance. Under some conditions, employees of a
foreign degree-granting institution are considered to be
“localized” or “principally localized” in the home country
of the institution and, as such, would not receive unem-
ployment compensation or industrial insurance. Employ-
ees are considered “localized” or “principally localized” if

. the employees are considered to be nonimmigrant aliens

under federal immigration laws, and their income is ex-
empt from taxation under the provisions of treaties adopted
between the United States and the country where the for-
eign degree-granting institution is located. An institution
may establish that the employees’ services are principally
located in the institution’s home country through other
means as well.
BUSINESS AND OCCUPATION TAXES

Tuition fees for an approved branch campus of a for-
eign degree-granting institution will be exempt from busi-
ness and occupation taxes if the institution or its branch
campus is exempt from the payment of income taxes under
federal law.

Votes on Final Passage:
House 97 0

Senate 4 0
Effective: July 25, 1993

ESHB 1500
C313L93

Modifying hearing aid regulatory authority.

By House Committee on Health Care (originally
sponsored by Representatives R. Johnson, Dyer,
L. Johnson and Mastin). )

House Committee on Health Care
Senate Committee on Health & Human Services

Background: The Council on Hearing Aids examines ap-
plicants for licensure as hearing aid fitters and dispensers,
and disciplines license holders for unprofessional conduct.
The membership of the council consists of nine persons
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appointed by the govemnor: five are licensed hearing aid
fitters-dispensers, including one physician, one nondis-
pensing audiologist, and two persons representing the pub-
lic. By law, the secretary of the Department of Health or
designee is a nonvoting member of all boards.

License holders must file with the department a
$10,000 surety bond or cash deposit or negotiable security
running to the state for the benefit of any person injured or
damaged by a violation of licensing laws for hearing aid

" fitters and dispensers.

There is no authority for license holders to place their
licenses on inactive status.

Summary: The name of the council is changed to Board
on Fitting and Dispensing of Hearing Aids. Its membership
is reduced to seven persons: two are licensed hearing aid
fitters-dispensers without masters degrees in audiology;
two are licensed, have experience fitting hearing aids and
have a masters degree; one is a medical or osteopathic
physician who is an advisory nonvoting member; and two
persons representing the public. In the event of a tie, the
chair abstains from voting.

The bond number of the license holder must be printed
on the invoice for the purchase of a hearing aid.

License holders may place their licenses on inactive
status upon the payment of specified fees, in accordance
with conditions in rules adopted by the board. For rein-
statement, license holders not practicing for five years
must retake the practical examination and take continuing
education requirements within the previous |12 months. Li-
censeholders on inactive status from two to five years must
also take these continuing education requirements. License
holders on inactive status but holding licenses from other
states must attest to their knowledge of the current state
practice law.

Votes on Final Passage:
House 98 0

Senate 46 0 (Senate amended)
House 97 O (House concurred)
Effective: July 25, 1993
EHB 1501
C250L93

Notifying students at public institutions of higher
education of the amount their education is supported by the
state.

By Representatives Silver, Jacobsen, Ballasiotes,
Brumsickle, Carlson, Mielke, Talcott, Dyer, Cooke,
Hansen, Jones, Quall, Padden and Wood.

House Committee on Higher Education
Senate Committee on Higher Education
Background: In Washington State, tuition is established in -
statute as a fixed percentage of educational costs. The per-
centage, which has remained unchanged for a decade, var-
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ies according to type of student and type of institution
attended.

The educational cost formula used to calculate tuition
does not include all state appropriations for higher educa-
tion. The formula does include 100 percent of state general
fund and local fund expenditures for instruction and pro-
portional amounts for support programs. Support programs
include libraries, student services, institutional and primary
support, and plant operations and maintenance.

For the 1991-93 Biennium, the amount of tuition that

students are paying equals about 18.3 percent of the state
general fund appropriations for higher education. Many
students and their parents do not know how much the state
is supporting each student’s education.
Summary: Beginning on July 30, 1993, the Higher Edu-
cation Coordinating Board will annually develop and dis-
tribute information on the amount of state support received
by students at public and private colleges, universities, and
proprietary schools. The types of expenditures that may be
reported include expenditures included in the cost formula,
revenue forgiven from waived tuition and fees, state-
funded financial aid awarded to students at public institu-
tions, and certain appropriated amounts not reflected in the
educational cost formula.

" At least annually, beginning with the fall 1993 aca-
demic term, public colleges and universities will provide
students in each tuition category with information on the
approximate amount of state support they receive. Each
private institution will inform its students about the
amount of state funded financial aid that is provided to
students at that institution. Each institution may usec any
format appropriate for students, including posters, hand-
outs and information in registration packets.

Votes on Final Passage:
House 93 2

Senate 46 0 (Senate amended)
House 97 0 (House concurred)
Effective: July 25, 1993
SHB 1504
C411L93

Changing the disposition ‘of certain norrnal school fund
revenues.

By House Committee on Capital Budget (originally
sponsored by Representatives Wang, Jacobsen, Romero,

Wolfe and Morris; by request of Evergreen State College). -

House Committee on Capital Budget

Senate Committee on Higher Education

Background: The federal Enabling Act, creating the state
of Washington, granted 100,000 acres of land to the state
for the establishment and maintenance of state normal
schools. The revenues received from the lease or sale of
these lands and the income from the sale of timber and

minerals from these lands are to be credited to the normal
schools. _

Eastern Washington University, Central Washington
University, and Western Washington University equally
shared one-third of the revenues from the normal school -
trust lands as they evolved from the state normal schools to
the cwrent regional universities. The normal school reve-
nues are used by the universities for capital purposes in-
cluding payment of bonds used for the construction of
buildings on the campuses.

In 1967, The Evergreen State College was created, and
it and each of the other three state colleges were to receive
a one-fourth share of the normal school trust revenues.
However, at that time, Eastern, Central and Western had
already pledged a large portion of their trust revenue to pay
debt service on bonds used to finance construction of
buildings. The reduced share of normal school income
caused a hardship on the three institutions. To accommo-
date this hardship, the Legislature determined that so long
as there remained outstanding bonds payable from the nor-
mal school trust, The Evergreen State College would not
receive any normal school revenues.

Central Washington University’s final payment on out-
standing bonds payable from normal school trust is 1996,
Eastem’s final payment is 1997, and Western's final pay-
ment is 2002.

Summary: The Evergreen State College’s one-fourth
share of the normal school fund will be phased in over five
biennia. Beginning in the 1995-97 Biennium, Evergreen
would receive S percent of the revenues not obligated to
repay bonds and the balance would be shared equally be
Eastern, Central, and Western Washington University. Ev-
ergreen’s share would increase to 10 percent in 1997-99,
15 percent in 1999-2001, 20 percent in 2001-03 and 25
percent on July 1, 2003 and thereafter. _

The lands granted to the state for normal schools are for
the support of the regional universities and the Evergreen
State College.

Votes on Final Passage:

House 72 24
Senate 37 9
Effective: July 25, 1993

'ESHB 1505
C454L.93
Requiring verification of registration of contractors.

By House Committee on Commerce & Labor (originally
sponsored by Representatives Heavey, Kremen, King,
Lisk, G. Cole, Linville, Springer, Vance and R. Johnson).
House Committee on Commerce & Labor

Senate Committee on Labor & Commerce

Background: Persons who engage in the -construction
business are required to register as contractors with the
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Depamni of Labor and Industries. Construction contrac-

tors are not permitted to advertise, offer to work, submita -

bid, or perform work as a contractor unless they are regis-
tered.

Construction contractors must include their registration

number in certain advertising. Contractors who violate this
requirement are subject to a civil penalty of up to $5,000.
If a violation of the advertising requirements occurs, the
department or administrative law judge must hold the per-
son who purchased the adventising responsible for the vio-
lation. :
When cities and counties issue building permits, the
permitting agencies are required to verify that the contrac-
tor is registered. The statute does not specify a process for
verifying the registration number.

Some persons who engage in construction are not re-

quired to be registered. The exemptions include persons.

performing projects of less than $500, persons working on
their own property or on their own residence unless the
improvement is made with the intention of selling the im-
proved property, owners of commercial property when the
work is performed by the employees of the property
owner, and persons licensed under other laws as architects,
engineers, electricians, or plumbers, when acting within
the scope of the license.

It is a misdemeanor for a contractor who has knowl-
edge of the registration requirements to advertise, offer to
do work, submit a bid, or perform work without being
registered or with a suspended registration, or to transfer a
valid registration to an unregistered contractor. If an unreg-
istered contractor offers to do work, submits a bid, or
works as a contractor, it is an infraction subject to civil
penalty.

Summary: The Depastment of Labor and Industries and /

the Department of Revenue are encouraged to coordinate
to identify unregistered construction contractors.

Contractors are subject to a civil penalty of up to
$5.000 for using a false or expired registration number in
purchasing or offering to purchase an advertisement for
which a registration number is required.

Persons selling advertisements should not accept an ad-
vertisement that is required to include a contractor registra-
tion number if the contractor fails to provide the number.

Cities or counties that issue construction building per-
mits and that fail to verify the contractor registration num-
ber are subject to a civil penalty of up to $5,000. The
" permitting agency is also responsible for printing the con-
tractor registration number on the building permit and for
providing the permit applicant with a written notice in-
forming him-or her of the potential risk of using an unreg-
istered contractor.

Verification of a registration number means receiving
and duplicating a contractor registration card that is current
on its face.
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If a building permit is obtained by an applicant who
falsifies information to obtain an exemption from contrac-
tor registration requirements, the permit is forfeited.

The requirement that a contractor know of the registra-
tion requirements before he or she may be found guilty of
a misdemeanor for failing to register is changed to delete
the “knowledge™ requirement. A provision is added mak-
ing it a misdemeanor for a contractor to use a false or
expired registration number in purchasing or offering to
purchase an advertisement for which a registration number
is required. The violations under the civil infraction
authority of the deparonent are amended to include, as

. infractions, advertising by a contractor without being reg-

istered or with a suspended registration, transferring a
valid registration to an unregistered contractor or allowing
an unregistered contractor to work under another contrac-
tor’s registration.

Votes on Final Passage:

House 95 O

Senate 30 9 (Senate amended)
House (House refused to concur)
Senate 36 9 (Senate receded)

Effective: July 25, 1993

SHB 1507
C314L93

Penalizing owners of abandoned, unauthorized, or junk
vehicles. '

By House Committee on Transportation (originally
sponsored by Representatives Zellinsky, Ballard, Chappelil,
Van Luven, R. Johnson, Campbell, R. Meyers, Springer
and Sheldon), '

House Committee on Transportation
Senate Commiitiee on Transportation

Background: An unauthorized vehicle is a vehicle which
is in violation of the statutory time limits for parking on a
specific type of property. A registered tow truck operator
who has complied with ail impoundment and notification
laws has a lien upon a vehicle for the towing and storage
charges incurred.

In addition to the lien, a registered tow truck operator
has a deficiency claim against the registered owner of the
vehicle for towing and storage of the vehicle not to exceed
$300 less the amount bid at auction, and for vehicles over
10,000 pounds gross vehicle weight, the deficiency claim
is $1,000.

Summary: The last registered owner of record is pre-
sumed liable for the abandonment of a vehicle which has
been impounded unless the owner has filed a seller’s report
or vehicle theft report. If an unauthorized vehicle which
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has been impounded is unredeemed, then the last regis-
tered owner is guilty of a traffic infraction.

A person must make restitution to the tow truck opera-

tor for services rendered prior to the traffic infraction being
satisfied.

Votes on Final Passage:
House 92 5
Senate 46 0
House % 1
Effective: July 25, 1993

(Senate amended)
(House concurred)

SHB 1508
C253L93

Regulating prescription claims for insurance coverage that
were initially approved over the telephone or by other

By House Committee on Financial Institutions &
Insurance (originally sponsored by Representatives
Zellinsky and Pruitt).

House Committee on Financial Instmmons & Insurance
Senate Committee on Health & Human Services
Background: Disability insurance companies, health care
service contractors, and health maintenance organizations
(HMO:s) issue policies or contracts that include coverage
for prescription drugs. Many companies, contractors, and
HMOs require approval before a prescription may be filled
for certain kinds of drugs. When such prior approval is
required but not obtained by the consumer, the company,
contractor, or HMO may deny coverage of the drug.
Sumimary: Authonized representatives of disability insur-
ance companies, health care service contractors, and
HMOs who initially approve an individual prescription
claim, however such approval is indicated, cannot later
deny the claim.

Pharmacists and drug dispensing outlets who obtain
preapproval of a prescription claim must maintain a record
of such approval.

Votes on Final Passage: -
House 97 0
Senate 45 O
Effective: May 7, 1993

ESHB 1509
PARTIAL VETO
C379L93

Increasing flexibility of institutions of higher education.

By House Committee on Appropriations (originally
sponsored by Representatives Locke, Sommers, Silver,
Jacobsen, Ludwig and Bray).

House Committee on Appropriations
Senate Committee on Higher Education
Senate Committee on Ways & Means

Background:
PURCHASING, PRINTING AND CONSTRUCTION
AUTHORITY

The state Department of General Administration estab-
lishes requirements for the purchasing activities of all state
agencies, including the institutionis of higher education.
Agencies are required to purchase from Central Stores and
state mandatory contracts. Purchase of other items must
comply with the public bid requirements requiring formal,
sealed bids for items costing more than $6,000. The bid
requirement threshold for purchases from non-state funds
is $15,000 for institutions of higher education.

The public printer provides all printing, printing sup-
plies, and paper for state agencies. For paper, stock, and
binding matenials, the public printer charges agencies the
purchase price plus 5 percent for handling. The public
printer may contract with private sources on behalf of
agencies, and may charge agencies up to an additional 5
pevcent for handling.

Multiple-trade construction projects over $15,000 at
community and technical colleges, and over $25,000 at
four-year institutions, must be publicly bid rather than
done by college employees. Single-trade construction pro-
Jjects over $10,000 at four-year institutions must be pub-
licly bid. A small works roster process may be used to
competitively award construction projects costing up to
$50,000 at all higher education institutions. Projects cost-
ing more than $50,000 must be awarded using a formal,
publicly advertised, sealed-bid process. The Department of
General Administration manages construction projects, in-
cluding the bid process, at the commumty and technical
colleges.

TUITION AUTHORITY

Student tuition is comprised of three parts: opcraxmg
fees; building fees; and student services and activities fees.
Revenue from building and operating fees is transmitted to
the state reasurer. The freasurer maintains separate operat-
ing fees and building fees accounts for each institution.
These accounts are subject to appropriation by the Legisla-
ture. Interest earnings are retained in the general fund.

The operating fecs amounts are established in statute as
a fixed percentage of educational costs. The percentage
varies according to type of student and type of institution
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atended. Building fees are fixed at a dollar amount in
. stamute.
EMPLOYMENT RELATIONS

The higher education personnel law is administered by
the Higher Education Personnel Board (HEPB). The
HEPB is responsible for civil service rules, classification
for all higher education classified personnel, and collective
bargaining procedures for classified personnel. Classified
employees have the right to collectively bargain grievance
procedures and personnel matters over which the institu-
tion of higher education may “lawfully exercise discre-
tion.” Because the higher education personnel law
_ administered by the HEPB provides rules for most major
personnel functions, collective bargaining is limited. The
HEPB is paid for by charges to each institution against the
salary base of classified employees.

Certain employees in higher education are exempt from
civil service. Exempt employees include faculty, heads of
administrative or academic divisions and their principal
assistants, and employees involved in research, counsclmg.
continuing education, and graphic arts.

The Public Employment Relations Commission is re-
sponsible for the administration of collective bargaining
statutes that cover many public employees, such as the
employees of cities, counties, municipal corporations, and
political subdivisions; public school teachers; academic
employees of community colleges; public utility districts;
port district employees; and the Washington State Patrol.
Summary:

PURCHASING, PRINTING AND CONSTRUCTION

AUTHORITY

: Institutions of higher education may choose to manage
competitive purchasing procedures independently of the
Depanment of General Administration for a commodity or
group of commeadities. Purchasing policies established in-
dependently by institutions must comply with statutes re-
garding: minority and women’s business enterprises;
personal services contracts; employee expenses; leases;
competitive bidding; equipment inventory requircments;
acceptance of gifts by persons making purchasing deci-
sions; purchases from inmate programs; energy conserva-
tion requircments for leases; in-state vendor preferences;
and state-owned motor vehicles. If an institution can dem-
onstrate to the Office of Financial Management that the
costs of compliance are greater than the benefits, then it
will be exempted from requirements for: purchases from
inmate programs; energy conservation requircments for
leases or clean fuel vehicles. Community and’ technical
colleges must continue to purchase engineening and archi-
tectural services from the Department of General Admini-
stration. Institutions must continue to participate in the
state’s Risk Management Program, except for the Univer-
sity of Washington which does not curmrently participate.
The institutions are required to develop property disposi-
tion policies that are consistent with those of the Depart-
ment of General Administration.
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~ The requirement to use a formal sealed bid process is
raised from $6,000 to $15,000 for institutions of higher
education. This limit is to be adjusted biennially for infla-
tion by the Office of Financial Management.

Institutions of higher education may choose to perform
or contract printing jobs independently of the public -
printer. If institutions contract with the public printer
through an interlocal agreement, the 5 percent handling
charges do not apply. Institutions are required to develop
vendor selection procedures comparable to those used by
the public printer.

Community and technical colleges may use their own
employees for construction projects costing up to $25,000
for multiple-trade projects, and $10,000 for single-uade
projects.

Four-year institutions of higher education, and the De-
parument of General Administration in conducting con-
struction projects at community and technical colleges,
may use a small works roster for construction projects
costing up to $100,000.

TUITION AUTHORITY

Institutions of higher education are required to deposit
operating fees in a local account containing only operating
fees revenue and related interest. The local accounts are
not subject to appropriation by the Legislature.

Beginning in 1995-96, the building fee is changed from
a fixed amount to a percentage of total tuition. This per-
centage will be calculated as the percentage of total tuition
that the fixed building fee represents in 1994-95.
EMPLOYMENT RELATIONS

Bargaining units within the higher education personnel
system are given an option to leave the civil service system
and have their relationship and corresponding obligations
govemed by the Public Employees’ Collective Bargaining
Act (PECBA) as administered by the Public Employees
Relations Commission (PERC). The Higher Education
Personnel Board (HEPB) or its successor board will con-
tinue to administer the civil service system, including col-
lective bargaining over matters within agency discretion,
for employees who do not opt out.

The parties choosing to exercise the option will file
notice of intent with the HEPB or its successor board and
the PERC. The bargaining unit as certified by the HEPB or
its successor board will be recognized by the PERC and
any union security agreement in effect for that unit will
continue to apply to the unit. The scope of bargaining will
be govermed by the PECBA, and will include wages,
hours, and working conditions. However, the scope of bar-
gaining does not include retirement benefits, or health or
insurance benefits except for the related cost of these in-
surances or additional or supplemental health benefits as
permitted under health care reform legislation. The option
is effective, and the civil service system ceases to apply to
the employees in the bargaining unit, when the parties
have executed a collective bargaining agreement recogniz-
ing the notice of intent.
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Compensation for employees who opt out of civil serv-
ice is appropriated by the Legislature in the same manner
as compensation is appropriated for employees still cov-
ered by civil service. If a bargaining agreement includes
salary increases that are additional to or different from
those authorized by the Legislature, the salary base used to
calculate future legislative increases may not include these
different or additional increases. Bargaining units are
authorized to meet with the govemnor over the compensa-
tion amounts that will be included in the govemnor’s pro-
posed budget.

For a period of six months after the option is exercised,
charges to institutions of higher education for personnel
services will continue to be based on a classified employee
salary base that includes any employees who opt out of
civil service. After six months, the Office of Financial
Management will make across-the-board reductions so that
the charge to the institutions does not increase during the
biennium unless authorized by the Legislature.

New categories of personnel are made statorily ex-
empt from civil service, including managenal and profes-
sional employees with substantial responsibility for: (1)
directing or controlling program operations; (2) formulat-
ing institution policy; or (3) carrying out personnel func-
tions, legislative relations, public mformanon. and internal
audits.

Votes on Final Passage:

House 98 O
Senate 40 4
House

Conference Committee

Senate 97 O
House 37 10
Effective: July 1, 1993

Partial Veto Summary: The governor vetoed a section
which transfers operating funds remaining in institutional
operating fee accounts at the end of fiscal year 1993 to
institutional local accounts. This veto is of limited effect
because the transfer is made by another 1993 law.

VETO MESSAGE ON ESHB 1509
May 15, 1993

To the Honorable Speaker and Members,
The House of Represeviatives of the State of Washington
Ladies and Genilemen

| am renurning herewith, withow my approval as o section 406,
Engrossed Substitute House Bill No. 1509 entitled:

“AN ACT Relating to increasing flexibility of instinaions of

higher exhication to manage personnel. construclion,

purchasing, printing, and fuition.”

1 am vetoing section 406 of Engrossed Substitute House Bill No.
1509 because of technicnl reasons. This section atempts (o trans-
Jer operating funds remaining in instindianal operating fee ac-
counts at the end of 1991-93 in the treasurer’s office to .
nstinaional local acvounts. The section does noi accomplish the
transfer However, Engrossed Substitute Senate Bill No. 5982 (the
tuition increase legislation) does consain language that makes the

(Senate amended)
(House refused to concur)

transfer. Therefore, | am veloing section 406 of Engrossed Substi-

e House Bill No. 1509. R
With the exception of section 406, Engrossed Substinue House

Bill No. 1509 is approved. -

Respectfully Submitted,

Mike Lowry
Governor

ESHB 1512
C412L93

Changing provisions rclalihg to dependent children.
By House Committee on Human Services (originally

sponsared by Representatives Brough, Leonard, Chappell,
Romero, Veloria, Riley, Karahalios, Horn, Wolfe,
Ballasiotes, Talcott, G. Cole, Flemming and J. Kohl).

House Committee on Human Services

Senate Committee on Health & Human Services _
Background: When a child is found by the court to be
dependent because of abuse, neglect, or a parent’s inability
to care for the child, he or she is often placed in foster care.

- For many children, their stay in foster care can last for

years. Also, the process for terminating a parent and child
relationship can take years, denying the child a permanent
home or setting.

In 1991, the Legislature required the Department of

Social and Health Services (DSHS) to use a risk assess-
ment tool in child abuse investigations in three offices as a
pilot project.
Summary: In legal proceedings related to the termination
of the parent and child relationship, the judge must con-
sider a parent’s use of chemical substances and psycho-
logical or mental deficiency which render the parent
incapable of properly caring for his or her child. A parent is
presumed incapable of remedying the deficiencies which
led to the removal of the child from the home if he or she
has not made significant progress in correcting his or her
deficiencies within 12 months. When the parent of a de-
pendent child is ordered to undergo substance abuse diag-
nostic, evaluation, and trearment services, the treasment
program will inform the court of the parent’s progress.

Adults living with a child, developmentally disabled
person, or a dependent adult, are required to report severe
abuse to Child Protective Services or law enforcement if
they are able or capable of making a report. The Deparn-
ment of Social and Health Services is required to use a risk -
assessment tool when investigating child abuse and neglect
referrals. Law enforcement officials conducting child
abuse and neglect investigations may request a temporary
restraining order against a person with unsupervised visita-
tion rights if they are accused of sexually or physically
abusing a child.

m
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Votes on Final Passage:
House 98 O
Senate 4 0
House

Conference Committee
Senate 47 0
House 98 0
Effective: July 25, 1993

(Senate amended)
(House refused to concur)

SHB 1518
C182L93
Creating a water trail recreation program.
By House Committee on Natural Resources & Parks

(originally sponsored by Representatives Valle, Dunshee,
Pruitt, Rust, J. Kohl, Holm, Jacobsen, Linville and Eide).

House Committee on Natural Resources & Parks

House Committee on Appropriations

Senate Committee on Ecology & Parks

Background: In January 1993, the State Parks and Rec-
reation Commission designated the state’s first official

water trail. The trail runs from south Puget Sound into the

San Juan Islands. The commission designated 12 state
parks as parn of the water trail. In addition, the Deparament
of Natural Resources has approved the use of eight Depan-
ment of Natural Resources (DNR) marine recreation sites
as part of the same trail.

Summary: A state water trail recreation program is cre-
ated in statute, to be administered by the State Parks and
Recreation Commission. The commission is authorized to
plan, construct and maintain facilities for water trail activi-
ties. The commission may also publish and charge a fee for
maps and other forms of public information indicating ar-
cas and facilities suitable for water trail activities, and may
work with groups who wish to volunleer support for the
~ water trail program.

- A Water Trail Advisory Committee is created to advise
the commission on matters related to water trails. The ad-
visory committee is made up of public members repre-
senting water trail users, public members representing the
commercial sector, and representatives of state agencies
and local government associations.

A water trail permit system |smled.w1mthefecfor
an annual permit to be determined by the commission after
consultation with the Water Trails Advisory Commitice. A
violation of the act is considered a civil infraction. The
permit fees, fines, and revenues from sales of publications
aretobedepositedintodlewamruail program account the
state greasury. Moneys in this account are sub)ect to appro-
priation and may only be spcm by the commission for

walaumlpurposcs

Votes on Final Passage:
House 97 10
Senate 42 2
Effective: July 25, 1993

SHB 1520
C380L93

Expanding the use of skill centers.

By House Committee on Education (originally sponsored
by Representatives Holm, Brumsickle, Wolfe, Chappell,
Sheldon, Romero, Dom, Basich, Kessler, Jones, Zellinsky,
Pruitt, Brough, Cothern, Riley, King, R. Meyers, Raybum
and Quall; by request of Superintendent of Public
Instruction).

House Commiittee on Education
House Committee on Appropriation
Senate Committee on Education

Background: Eight secondary vocational skill centers
have been established to provide vocational training for
high school students. The skill centers are used primarily
during the moming and early afternoon, and generally are
idle during the late aftemoon and evening. At the same
time, community colleges have more individuals applying
for admission than they can accommodate.

Summary: Skill centers are encouraged to operate after-
noon and evening programs.

Community colleges are encouraged to contract with
skill centers to use the skill center facilities. A community
college is not required to count enroliments under these
contracts for purposes of the community college’s enroll-
ment lid. Skill centers may charge fees to adult students.

Votes on Final Passage:
House 98 O
Senate 45 1 (Senate amended)

House 97 0
Effective: July 25, 1993

(House concurred)

HB 1521

C315L93
Funding the state auditor municipal corporation division.
By Representative Valle; by request of Office of Financial
Management.

House Committee on Appropriations
Senate Committee on Government Operations

~ Background: The Municipal Corporations Division of the

State Auditor’s Office performs audits of local govem-
ments and special districts. Historically, certain administra-
tive costs of the division have been funded by the general

-fund while other division activities have been funded by
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the municipal revolving fund. The revolving fund mecha-
nism provides the state auditor with the authority to bill the
local governments for the auditing services they receive.
Summary: The funding mechanism for the Municipal
Corporations Division is modified so that the division will
be fully funded by the municipal revolving fund.

Votes on Final Passage:

House % 0

Senate 35 13 (Senate amended)
House 97 O (House concurred)
Effective: July 1, 1993
ESHB 1524
CI1L93E!
Making supplemental appropriations.

By House Committee on Appropriations (originally
sponsored by Representatives Locke, Silver and Valle; by
request of Office of Financial Management).

House Committee on Appropriations

Senate Committee on Ways & Means

Background: The state government operates on the basis
of a fiscal biennium that begins on July | of each odd-
numbered year. A biennial operating budget was enacted in
the 1991 Special Legislative Session and amended in the
1992 Legislative Session.

Summary: The 1991-93 Operating Appropriations Act is
amended. The general fund-state appropriation not in re-
serve is increased by $32 million.

Votes on Final Passage:

House 66 30

Senate 40 5 (Senate amended)

House (House refused to concur)
~ Farst Special Session

House 65 32

Senate 29 17
Effective: May 18, 1993

SHB 1527
C34L93

Modifying funding of the dependent care program.

By House Committee on Appropriations (originally
sponsored by Representatives Linville and Locke; by
request of Office of Financial Management).

House Committee on Appropriations
Senate Committee on Ways & Means
Background: The Dependent Care Assistance Program al-
lows state employees to set aside a portion of their salary,
before taxes, to be used to reimburse dependent care

providers. The federal Intemal Revenue Service estab-
lishes various limitations on the amount of money that can
be set aside and how it may be used. One limitation is that
any amounts set aside that are not used by the end of the
year are forfeited. Forfeitures are currently transferred to
the general fund.

The program is administered by the Committee for De-
ferred Compensation. Administrative expenses for the pro-
gram are appropriated from the general fund.

Employers experience a slight cost savings when em-
ployees participate in the plan because the employer does
not have to pay social security taxes on any salary dollars
set aside under the program.

Suramary: The dependent care administrative account is
established to pay administrative expenses of the Depend-
ent Care Assistance Program, rather than having expenscs
paid through a general fund appropnanon

The following are deposited in the account: (1) Any
funds set aside but unused at the end of the year and con-
sidered forfeited under the program and (2) charges to
agencies for all or a portion of the estimated savings expe-
rienced due to reductions in employer social security con-
tributions for program participants.

The Commiittee for Deferred Compensation is author-
ized to bill agencies periodically to recoup the employer
savings to pay for program expenses.

Votes on Final Passage:
House 97 0
Senate 41 3
Effective: July 1, 1993

SHB 1528
PARTIAL VETO
C500L.93

Modifying the state’s cash management system.

By House Committee on Appropriations (originally
sponsored by Representatives Dunshee, Locke and
R. Meyers; by request of Office of Financial
Management).

House Committee on Appropriations

Senate Committee on Ways & Means

Background: The state currently uses electronic fund
transfers (EFT) for payroll, intergovemmental transfers,
and collecting from large taxpayers. Credit cards are ac-
cepted by the Convention and Trade Center and institu-
tions of higher education. These methods of funds transfer
are authorized by statute. _

" Agencies may maintain local funds outside of the treas-
ury with the approval of the Office of Financial Manage-
ment (OFM). Agencies with treasury accounts may also
maintain petty cash and lock box accounts outside the
treasary for local deposit purposes. Currently, 15 agencies

u3
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maintain such accounts with 50 banks. Agencies maintain-
- ing local funds and accounts outside of the treasury are
responsible for negotiating the service fees and interest
rates for their accounts. Fees and interest rates for these
local accounts vary widely.

The federal Cash Management Improvement Act of
1990 (CMIA) was enacted to provide equity in the ex-
change of funds between the states and the federal goven-
ment. Under the act, if a state draws down federal funds
too rapidly, the state will owe the federal govenment in-
terest eamings. If a state does not receive federal funds
quickly enough, the federal govemnment will owe the state
interest eamings. CMIA also requires that each state set up
a centralized mechanism for reconciling accounts with the
federal government. The deadline for state compliance
with CMIA has been extended from October 1992 to July
1993.

Summary: OFM is authoriaed to approve, whenever eco-
nomically feasible, the use of EFT, credit cards, and other
clectronic means for transfer of funds by state agencies.
OFM is directed to adopt rules specifying the manner in
which electronic payment methods are available to agen-
cies. The Office of the State Treasurer is directed to coor-
dinate agencies’ contracts with credit card companies and
acceptance of other payment methods once approved by
OFM.

Specific statutory provisions for credit card acceptance
by institutions of higher education and the Convention and
Trade Center are deleted and specific statutory authority
for the use of EFT for direct deposit of payroll is deleted.

The Office of the State Treasurer is responsible for en-
suring the effective cash management of public funds, in-
cluding representing the state in all contractual
relationships with financial institutions.

Agencies authorized to create local accounts outside the
state treasury are directed to usc the services of the state
treasurer to ensure compliance with cash management
policies established by OFM. Authorization is provided for
use of the investment income and treasury income ac-
counts to pay for purchased banking services without ap-
propriation. Purchased banking services include, but are

not limited to, depository, safekeeping, and disbursement

functions for the state treasurer or affected state agencies.

To reconcile federal and state accounts and thus comply
with CMIA, the treasury income account is authorized to
pay or receive funds from the federal government. OFM is
‘to direct the transfer of funds between accounts as neces-
sary to implement the CMIA. No appropriation is required
for refunds or allocations of interest eamings required by
CMIA.

The state geasurer is required to report to the fiscal

committees of the Legislature on January 1, 1995 and
January 1, 1996 on the costs, financial benefits, and staff-
ing requirements that result from the enacoment of the bill.
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Votes on Final Passage:
House 95 3
Senate 45 0
House 96 1
Effective: July 1, 1993

Partial Veto Summary: The repurting requirements for
the state treasurer are removed.

, 'VETO MESSAGE ON SHB 1528
May 18, 1993

7o the Honorahle Speaker and Members.
The House of Represeruatives of the Siate of Washington
Ladies and Gentlemen

1 am returning herewith, without my appmval as to section 10,
Substitute House Bill No. 1528 entitled:

“AN ACT Relating to cash management;”

Sextian 10 of Substiuute House Bill No. 1528 requires the Suate
Treasurer to prepare and submit 10 the Legiskature a cosi-benefit
report on the implesmeniarion of this act. While | agree the infor-
mation generated by such an analysis would be useful. | question
the need for a specific statutory requirement for the Treasurer 0
perform this dutv. Of primarv concern is that no additional funds
were provided 10 the Treasurer for this function. With agencies
Jacing severe funding and siuaffing limiations in the coming bien-
niwn, llnnmmavmlablzwmnyaadmehndsofdmm
will be in short supply.

Also, some of the required study items in section 10 relate o
Juncions assigned o the Office of Financial Managemen, so the
requirement that the Siate Treasurer submit the repon is some-
what misdirected. Much of the information should be developed
and subminted joinsly by the Staie Treasurer and the Office of
Financial Management. | have, therefore, direcied the Office of
Financial Management 10 work with the State Treasurer's office
to provide the legisiative fiscal comminiees with progress reports,
as needed, on the implermeruation of this act.

For these reasons, | have veioed section 10 of Substinue House
Bill No. 1528

With the exception of section 10, Substitute House Bill No. 1528
is approved.

(Senate amended)
(House concurred)

Respectfully Submined,

Tl Ty

Mike Lowry
Governor

ESHB 1529

C316L93
Reauthorizing cenain timber programs.
By House Committee on Trade, Economic Development
& Housing (originally sponsored by Representatives
Springer, Morton, Chappell, Holm, Campbell, King, Jones,
Basich, Rayburn, Sheldon and Kessler; by request of
Office of Financial Management).
Background: Economic assistance is provided to timber
communities and the timber indusIry by coordinating state
economic development services to timber communities, by
providing technical and other assistance to the timber in-
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dustry, by increasing financing for economic development-
related public infrastructure in timber communities, and by
increasing exports from timber communities.

Dislocated timber workers receive extended unemploy-
ment insurance, training and tuition assistance, extension
of the Basic Health Plan, mortgage/rental assistance, and
social services in timber communities.

. State efforts are coordinated by an Economic Recovery
Coordination Board, an Agency Timber Task Force, and a
timber recovery coordinator.

Increased financing for public infrastructure in timber
communities is provided through the Community Eco-
nomic Revitalization Board, the public works trust fund,
and the development loan fund. A separate account under
the Community Economic Revitalization Board finances
economic development-related infrastructure in timber
communities without requiring that the loan or grant be
tied to a specific business. The public works trust fund can
be used for new pubhc infrastructure in timber communi-
ties. Timber communities are added as a pnonty for the
development loan fund.

The Economic Recovery Coordination Board, the
Agency Timber Task Force, the timber recovery coordina-
tor, and several of the financing programs expire on June
30, 1993.

Summary: The Economic Recovery Coordination Board,
the Agency Timber Task Force, and the timber recovery
coordinator position are extended until June 30, 1995.

The timber programs in the public works trust fund and
the Community Economic Recovery Board (CERB) are
extended to June 30, 1995. Counties and cities are author-
ized to use timber funds from CERB for buildings and
structures. Unemployment benefits for dislocated timber
workers are extended to cover workers who become unem-
ployed through July 1, 1995. Eligible persons may receive
benefits for up to 104 weeks, plus five more weeks after
the person finishes approved training. An unemployed per-
son from a plant that closes after November 1, 1992, who,
for good cause, did not develop a required training plan is
allowed additional time to complete the plan.

Votes on Final Passage:
House 97 0

Senate 46 0 (Senate amended) - .
» (House refused to concur)
Conference Committee
Senate 32 15
House 67 31
Effective: June 30, 1993 (Sections 1 - 9)
(Section 10)

May 12, 1993

HB 1530
C178L93

Providing for continuation of property tax exemptions for
senior citizens confined in hospitals and nursing homes.

By Representatives Morris, Foreman, Springer, Ogden,
Carlson, Riley, Silver, Leonard, Chappell, H. Myers,
Rayburn, Mastin, Thibaudeau, Anderson, Holm, Campbell,
Brough, King, Hansen, Jones, Basich, Quall, Conway,
Van Luven, Cothem, Long and Finkbeiner.

House Committee on Revenue

Senate Committee on Health & Human Services

Senate Committee on Ways & Means .
Background: Qualifying senior citizens and retired dis-
abled persons are entitled to property tax relief in the form
of exemptions and deferrals of taxes on-their principal resi-
dences. To qualify, a person must own his or her principal
residence and be 61 years of age in the year of application,
or retired from employment because of a physical disabil-
ity.

A residence that is rented to others while the owner is
in a hospital or nursing home is not considered owner-oc-
cupied, and therefore not eligible for property tax relief.
Summary: An otherwise qualified senior citizen or retired
disabled person who is in a hospital or nursing home re-

_mains eligible for property tax relief if the person’s resi-

dence is rented for the purpose of paying hospital or
nursing home costs.

Votes on Final Passage:
House 9% O
Senate 4 1]

Effective: April 30, 1993

SHB 1532
C133L93

Creating an interim permit for physical themplst licensure
candidates.

By House Committee on Health Care (originally
sponsored by Representatives Veloria, Lisk, R. Johnson,
Jacobsen, King, Pruitt, Karahalios, Quall, Van Luven,
Long, Eide and Anderson).

House Committee on Health Care

Senate Committee on Health & Human Services '
Background: Currently there is no authority for a candi-
date for licensure as a physical therapist, who has taken the
licensure examination, to practice while the results of the
examination are pending.

Summary: With the approval of the Board of Physical
Therapy, candidates for licensure as physical therapists,
who have taken the licensure examination, may practice
under graduate supervision pending notification of the re-
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sults of the first licensure examination upon the issuance of
an intenm permit by the Department of Health. The in-
terim permit is limited to a six-month duration. Graduate
supervision includes an on-the-premises presence of a
physical therapist who consults regarding evaluation, a
treatment plan and program, and the progress of each as-
signed patient.

Practice is also conditioned on consultation and peri-
odic review by physicians, osteopathic physicians, chiro-
practors, naturopaths, podiatrists and dentists where
appropriate. The procedures of the Uniform Disciplinary
Act are extended to holders of the interim permit.

Votes on Final Passage:
House 9% 0
Senater 45 O
Effective: July 25, 1993

HB 1535
C171L93

Authorizing counties to charge a fee for juvenile court
diversion services.

By Representatives Johanson, Padden, Hom, Wood,
Cothern, Finkbeiner, R. Meyers, H. Myers, J. Kohl,
Brown, Shin, Eide, Zellinsky, Thibaudeau, Leonard, Long,
Raybumm, Basich and L. Johnson.

House Committee on Human Services
Senate Committee on Law & Justice

Background: Currently there is no authority for the juve-
nile courts to establish fees for juvenile diversion services.
Diversion results from an agreement between the juvenile
and the diversion unit whereby the juvenile accused of an
offense agrees to fulfill certain conditions in lieu of prose-
cution. Diversion services may include community serv-
ice, restitution, counseling, educational or informational

" sessions and fines.

Summary: County legislative authorities may authorize
juvenile court administrators to establish fees to cover the
costs of administration and operation of juvenile diversion
services. ’

Parents or guardians are liable for the costs of these
services based on their ability to pay, and administrators
are required to develop a fair and equitable payment
schedule. However, no diversion services may be denied
because of an inability to pay. '

Votes on Final Passage:
House 9 O
Senate 40 4
Effective: July 25, 1993
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ESHB 1541
C254L93

Requiring continuing emergency medical technician
training instead of recertification.

By House Committee on Health Care (originally
sponsored by Representatives Orr, Flemming, King,
Dellwo and Mielke).

House Commitiee on Health Care
Senate Commitice on Health & Human Services

Background: The responsibilities of first responders and
emergency medical technicians (EMTs) are regulated by
the state. First responders and EMTs are emergency medi-
cal personnel who provide basic life-support in emergency
situations. First responders have at least 44 hours of train-
ing, and EMTs have 110 hours of training. They must be
certified by the Department of Health, and recertified
thereafter triennially. For the purposes of recertification,
both a written and practical examination are given. How-
ever, if the applicant has passed a written examination and
has completed a program of ongoing training and evalu-
ation, no practical examination is required.
Summary: The secretary of the Department of Health is
required to prescribe ongoing training and evaluation re-
quirements, as approved by the county medical program
director, for. first responder and emergency medical techni-
cians. Ongoing training and evaluation requirements are to
include an evaluation of individual knowledge and skills.
First responder, emergency medical technicians, or
emergency medical services provider agencies may elect a
program of continuing education and a written and practi-
cal examination instead of meeting the ongoing training
and evaluation requirements.
Votes on Final Passage:
House % 0
Senate 45 0
House

Conference Committee
Senate 41 0

House 94 0
Effective: July 25, 1993

(House refused to concur)

- SHB 1543
CI177L93

Insuring longshore and harbor workers.

By House Committee on Financial Institutions &
Insurance (originally sponsored by Representatives
Zellinsky, Mielke, Tate, Dellwo, Scott, Sommers, G. Cole,
R. Johnson, Dyer, R. Meyers, Jones and Basich).
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House Committee on Financial Institutions & Insurance
House Committee on Appropriations
Senate Committee on Labor & Commerce

Bacdkground: Federal law requires the employers of long-
shore and harbor workers to obtain workers’ compensation
coverage for their employees. Longshore and harbor em-
ployees currently are not eligible for coverage under the
Washington State Workers’ Compensation Insurance Pro-

In Washington, some employers and employees subject
to the federal requirement are unable to obtain insurance
through private insurance companies or are unable to self-
insure. As a result, the Legislature adopted an insurance
plan to provide needed insurance for those employers un-
able to obtain coverage in the private market. Under the
plan, all insurers writing primary and excess workers’
compensation insurance and the state Department of Labor
and Industries’ workers’ compensation fund participate in
underwriting the losses for such coverage in proportion to
each entity’s share of the workers’ compensation market.

The program is scheduled to expire July, 1, 1993.

Summary: Operation of the state longshore and harbor
workers’ insurance plan is extended until July 1, 1995.

The plan is amended to exclude the participation of
excess workers’ compensation insurers. Liability for plan
losses is split equally between private insurers writing
longshore and harbor workers’ compensation insurance
and the state workers’ compensation fund. The state work-
" ers’ compensation fund is authorized to provide reinsur-
ance of the longshore and harbor workers’ plan.

Votes on Final Passage:
House 98 O
Senate 43 0
Effective: April 30, 1993

SHB 154
C83L93

Requiring that criminal penalties set by cities and counties
be the same as those set in state law.

By House Committee on Judiciary (originally sponsored
by Representatives Appelwick and Johanson).

House Committee on Judiciary
Senate Committee on Law & Justice

Background: Generally, when the state has enacted a
criminal law, local jurisdictions are prohibited from enact-
ing local criminal ordinances with different penalties for
the same conduct. There are two reasons why such local
laws may be invalid. First, it may be clear that the state has
intentionally preempted the field in the area of the conduct
in question. Second, equal protection guarantees of the
state and federal constitutions will invalidate convictions

under local ordinances that prescribe different penalties for
conduct prohibited under a state law.

At least with respect to two state laws covering the
same conduct but prescribing different penalties, the state
supreme court has rejected equal protection arguments if
one of the laws has decriminalized the conduct. The ra-
tional for this holding is that the burden of proof is differ-
ent under the two laws. Thus, it may be that a local
ordinance that decriminalizes conduct which is criminal
under state law would not be found to violate equal protec-
tion guarantees. If in such a situation the state were also
found not to have preempted the field, persons who com-
mit exactly the same acts could receive different treatment
depending on whether they are prosecuted under thc state
law or the local ordinance.

Local criminal ordinances are limited to misdemeanors
and gross misdemeanors.

Summary: Beginning July 1, 1994, local jurisdictions are
prohibited from establishing a penalty for an act that con-
stitutes a crime under state law if the local penalty differs
from the state penalty.

Votes on Final Passage:

House % 0

Senate 47 O

Effective: July 1, 1994

SHB 1545
C317L93

Prohibiting the establishment of new municipal courts.

By House Committee on Judiciary (originally sponsorcd
by Representative Appelwick).

House Committee on Judiciary
Senate Committee on Law & Justice
Background: Cities may operate municipal courts or they
may choose to use the services of county district courts. A
city and a county may enter into an agreement on the costs
to be bome by each party under various arrangements for
offering court services. If a city has been operating a mu-
nicipal court and wishes to terminate the court, the city
must first enter into an agreement with the county or with
another city that includes payment of a “reasonable
amount” by the terminating city. That payment is for the
handling of criminal cases that will continue to be gener-
ated by the terminating city but that will no longer be
handled by the city’s own court

Two separate chapters of law provide optional methods
for the creation of municipal courts in cities of under °
400,000 population. Under one of these chapters, a mu-
nicipal court is a part of the county district court in which
the city is located. Judges of these municipal courts are
judges of the district court. Under the other chapter, the
municipal court is a separate entity created by a city and is
independent of the district court, although a city may

nu7
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choose to appoint a district court judge as a part-time mu-
nicipal judge under this chapter.

Under either chapter, municipal courts have exclusive
jurisdiction over matters arising under city ordinances.
Municipal judges of cousts organized under either chapter
may be elected or appointed, as determined by the city.
Cities of under 400,000 population may choose to operate
under cither of these two chapters when creating a munici-
pal court. , ‘

The city of Seattle, as the only city in the state over
400,000 population, must operate a municipal court under
a third chapter of law. Seattle Municipal Court has juris-
diction over matters relating to the enforcement of Seattle
ordinances. Judges of the Seattle Municipal Court must be
clected.

A municipal court judge in a court that operates as part
of a district court must be a resident of the district court
district in which he or she serves. The judge must also be
either a lawyer, a previously elected or appointed judge, or,
in cities of less than 5,000 population, a person who has
passed an examination for lay judges. A municipal court
judge in a court that operates independently of a district
court must be a citizen of the United States and Washing-

ton State, and must be either a lawyer or a person who has -

passed the examination for lay judges. Municipal judges in
Seattle must be registered voters in the city and must be
lawyers who are not in private practice.

Summary: A city may not reestablish a municipal court
within 10 years of terminating one. Cities and counties are
directed to cooperate in promoting district court efficiency.
Renewals of agreements between cities and counties for
court services are subject to binding arbitration.

All municipal court judges must be elected, except in
cities with less than one full-time equivalent (FTE) judicial
position and except for pan-time positions of less than
one-half FTE in cities with one or more FTEs. An FTE
judicial position is defined as one that provides 35 or more
hours per week of compensated time. A municipal court
judge may reside outside the city as long as he or she
resides within the county in which the city is located,

Votes on Final Passage:

House 55 41

Senate 41 6 (Senate amended)
House 69 28 (House concurred)

Effective: January 1, 1995

SHB 1555
C139L93

Concemning the use.of funds by a public corporation
formed by a municipality.

By House Committee on Local Government (on'ginallj
sponsored by Representatives Springer, Riley, Edmondson,

us

Zellinsky, Hom, Sheldon, Kremen, Bray, Ludwig an
Quall). '

House Committee on Local Government

Senate Committee on Government Operations
Background: A city, town, county, or port district may
create a public corporation to help finance the project costs
of industrial development facilities. These public corpora-
tions may issue industrial development revenue bonds:;
construct, hold, lease, or sell industrial development facili-
ties; and make loans for the purpose of providing financing
for the project costs of an industrial development facility.

A public corporation is prohibited from commingling
funds derived from the sale of revenue bonds, revenue
derived from industrial development facilities, or interest
on moneys received with funds of the municipality. This
prohibition also prevents the public corporation from
transferring funds that are not needed for bond debt or for |
administrative costs to the municipality that created it for -
growth management, planning, or other economic devel-
opment purposes.

Summary: A public corporation that is created by a mu-
nicipality to help finance the cost of industrial develop- -
ment facilities may transfer funds to the municipality if the -
funds are ‘not encumbered for bond payments and are not
anticipated to be necessary for administrative expenses.
Funds transferred to the municipality may be used for
growth management, planning, or other economic devel-
opment purposes. '

Votes on Final Passage:

House % 1

Senate 46 |

Effective: July 25, 1993

HB 1559
C255L93

Developing a plan for school-aged child care programs.

By Representatives Brown, Wolfe, Ballasiotes, Flemming,
Riley, Kessler, Linville, Thibaudeau, Leonard, J. Kohl,
Mastin, Wang, Jones, Pruitt, Karahalios, Campbell,
Johanson, Quall, G. Fisher, Cothern, L. Johnson, Kremen
and H. Myers.

House Committee on Human Services
Senate Committee on Health & Human Services

Background: Between 1979 and 1990, the real median
income of families with children fell by 5 percent. The
poorest families experienced a 13 percent decrease in their

. median incomes. Partly based on declining family house-

hold incomes, mothers have steadily entered the work

" force. In 1970, 39 percent of children had a mother in the

work force. By 1990, the proportion of children with
mothers working had increased to 61 percent. Many chil-
dren live in single parent households or housecholds where
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both parents are employed. Children living in these house-
holds are often not.under the care and supervision of an
adult, particularly during times school is not in session.
Children who are unsupervised before and after school are
at greater risk of health and safety problems.

Sununary: The Child Care Coordinating Council is di-
rected to develop a plan for a statewide system of child
care programs for children of school age. The plan will be
submitted to appropriate legislative committees by Decem-
ber 1, 1993.

Votes on Final Passage:

House 68 30
Senate 38 6
Effective: July 25, 1993

SHB 1560
C318L93

Adopting the uniform interstate family support act.

By House Committee on Judiciary (originally sponsored
by Representatives Appelwuck Leonard, Karahalios and
Johanson).

House Commitee on Judiciary
Senate Committee on Law & Justice

Background: The Uniform Enforcement of Support Act
(URESA) creates a mechanism for collection of child sup-
port or spousal maintenance when an obligor or obligee
leaves the state in which the original order was entered.
The act creates civil and criminal remedies to enforce sup-
port.

The criminal remedies allow a state to demand that the
obligor be extradited to the state trying to enforce support
if the obligor is charged with the crime of failing to support
a person whom the obligor is ordered to support. A number
of requirements apply before a criminal action may be
commenced. Apparently, criminal actions and extraditions
are rarely used under URESA.

Support orders are much more commonly enforced us-
ing the state’s civil procedures. Many procedures have not
been changed since 1963. Since that time, congressional
legislation has had a major impact upon child support en-
forcement collection efforts. State laws have been devel-
oped to comply with federal laws, with the result that most
states have comparable support enforcement statutes. To
respond to changes in state and federal laws, the Uniform
Law commissioners have developed a new act to improve
enforcement of support across state lines. A federal law is
also being considered but has not yet passed. The Uniform
Law commissioners recommend that the states adopt the
new uniform act.

Summary: The Uniform Reciprocal Enforcement of Sup-

port Act (URESA) is repealed-and replaced with the Uni-
form Interstate Family Support Act (UIFSA). UIFSA

makes a number of changes to the provisions governing
interstate collection of child support or spousal mainte-
nance. A few changes recommended by the Washington
State Bar Association have been incorporated into the bill.
GENERAL PROVISIONS

Terminology: Existing terminology in the Uniform Re-
ciprocal Enforcement of Support Act (URESA) has been
retained as much as possible to ease the transition to
UIFSA. One change is the substitution of the term “tribu-
nal” for “court.” The superior court is the tribunal for judi-
cial proceedings, and the Office of Support Enforcement is
the tribunal for administrative proceedings. '

Reorganization: The act has been reorganized. Within
civil proceedings, separate articles have been created for
provisions common to all types of actions.

Reciprocity Not Required: Reciprocity of laws between
states is no longer required. Because all ‘states have quite
similar laws, the enacting state should enforce a support
obligation irrespective of another state’s law. Consistent
with past practice, all substantially similar state laws are
deemed equivalent to UIFSA for purposes of interstate ac-
tions. Any of these acts may be used if different states have
different versions in effect, which is intended to ease the
transition to UIFSA. Because questions remain about how
this provision will work in practice, the effective date is
delayed until July 1, 1994,

Long-Arm Jurisdiction: The act contains a broad provi-
sion for asserting long-arm jurisdiction to give tribunals in
the home state of the supported family the maximum op-
portunity to secure personal jurisdiction over an absent
respondent, thereby converting what would otherwise be a
two-state proceeding into a one-state lawsuit. Where juris-
diction over a nonresident is obtained, the tribunal may

- obtain evidence, provide for discovery, and elicit testimony

through new provisions designed to facilitate discovery.
ESTABLISHING A SUPPORT ORDER

Family Support: UIFSA may be used only for proceed-
ings involving the support of a child or spouse of the sup-
port obligor, and not to enforce other duties such as
support of a parent. Under URESA, child support and
spousal support are treated identically. However, under
UIFSA, spousal support is modifiable in the interstate con-
text only after such a request is forwarded to the onginal
issuing state from another state.

Local Law: URESA provides that the law for estab-
lishment of duties of support is the law of the state where
the obligor was present for the period during which sup-
port is sought. In other cases, URESA generally refers to
the law of the forum. UIFSA provides that the procedures
and law of the forum apply. with some additions or excep-
tions. For example, visitation issues cannot be raised in
child support proceedings, which is consistent with Wash-
ington law. The choice of law for lmcrpmzmon of regis-
tered orders is that of the state issuing the underlying
support order. If there are different statutes of limitation for
enforcerment, however, the longer one applies.
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One-Order System: Under the present URESA, the reg-
istering state often asserts the right to modify the other
state’s registered order. This means that more than one
valid support order can be in effect in more than one state.
Under UIFSA, continuing, exclusive jurisdiction allows
only one support order to be effective at any one time.

Eﬁ'lcicn_c! A number of changes are made to stream-
line interstate proceedings:

(1) Proceedings may be initiated by or referred to admmls-
trative agencies rather than to courts in those states that
use those agencies to establish support orders.

(2) Initiation of an interstate case in the initiating state is
expressly made ministerial rather than a matter of court
adjudication or review. Further, a party in the initiating
state may file an action directly in the responding state.

(3) Forms which are federally mandated for use in certain
interstate cases must be used in all interstate cases.

(4) Authority is provided for the transmission of informa-
tion and documents through electronic and other mod-
em means of communication.

(5) A tribunal may permit an out-of-state party or witness
to be deposed or to testify by telephone conference.

(6) Tribunals are required to cooperate in the discovery
process for use in a tribunal in another state.

(7) A tribunal and a support enforcement agency providing
services to a supported family must keep the parties
informed about all imponam developments in a case.

(8) A registered support order is confirmed and immedi-
ately enforceable unless the respondcnt files a written
objection within 20 days after service and sustains that
objection.

Private Attomeys: UIFSA explicitly authorizes parties
to retain private legal counsel, as well as to use the services
of the state support enforcement agency.

Interstate Parentage: UIFSA authorizes establishment
of parentage in an interstate proceeding, even if not cou-
pled with a proceeding to establish support.

ENFORCING A SUPPORT ORDER
Direct Enforcement: UIFSA provides two direct en-

forcement procedures that do not require assistance from a

tribunal. First, the support order may be mailed directly to

an obligor’s employer in another state, which triggers

wage withholding by that employer without the necessity
of a hearing unless the employee objects. Second, UIFSA
provides for direct administrative enforcement by the sup
port enforcement agency of the obligor’s state.

Registration: All judicial enforcement activity must be-
gin with registration of the existing support order in the
responding state. However, the registered order continues
to be the order of the issuing state, and the role of the
responding state is limited to enforcing that order except in
the very limited circumstances whcn: modification is per-
mitted.

Comesnng the Order’s Vahdlgx The responding state’s
tribunal must notify the obligor of the support order by
certified or registered mail or by personal service. The
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party may request a hearing to contest the order. The fail-
ure to contest the validity or enforcement of the order
results in confirmation. The party has the burden of prov-
ing defenses to enforcement. The defenses may not chal-
lenge the order’s substantive provisions, only whether the
issuing tribunal lacked personal jurisdiction over the party,
whether the order was obtained by fraud or has been va-
cated or stayed, whether the amounts due have been paid,
or whether the statute of limitations for enforcement has
expired.

MODIFYING A SUPPORT ORDER

Registration: A party, whether obligor or obligee, seek-
ing to modify an existing child support order must follow
the same registration procedure that is requmed for en-
forcement.

Modification Limited: Under URESA, most courts
have held that a responding state can modify a support
order for which enforcement has been sought. Except un-
der narrowly defined fact circumstances, under UIFSA the
only tribunal that can modify a support order is the one
having continuing, exclusive jurisdiction over the order. If
the parties no longer reside in the issuing state, a tribunal
with personal jurisdiction over both parties or with power
given by agreement of the parties, has jurisdiction to mod-
ify.

PARENTAGE

UIFSA clearly states that interstate determination of
parentage is authorized. It may be accomplished without
establishing a support obligation, or contemporaneously to
determine parentage and establish support UIFSA pro-
vides no substantive or procedural alterations to existing
law of the forum regarding determination of parentage.
AWARD OF COSTS AND FEES

The petitioner may not be required to pay a filing fee or
other costs. If an obligee prevails in a support enforcement
proceeding, a responding tribunal may assess against an
obligor filing fees, reasonable attomeys’ fees, other costs,
and necessary travel and other reasonable expenses in-
curred by the obligee and the obligor’s witnesses. The tri-
bunal may not assess fees, costs, or expenses against the
obligee or the support enforcement agency uniess the obli-
gee or agency has acted in bad faith or has violated the
provisions of Civil Rule 11 which establishes rules for
signing legal documents. The tribunal may also awand
statutory attomeys’ fees. The court may award either party
costs and reasonable atorneys’ fees in an action to estab~
lish or modify support as provided in current law.

Votes on Final Passage:
House 98 O
Senate 4 1

Effective: July 1, 1994
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ESHB 1562
C337L93

Authorizing local governments to exceed statutory
_property tax limitations for the purpose of financing
affordable housing for very low-income households.

By House Committee on Local Government (originally
sponsored by Representatives Brown, Dellwo, H. Myers,
Orr, Mastin and J. Kohl).

House Committee on Local Government
House Committee on Revenue '
Senate Committee on Labor & Commerce

Background: Article VII, Section 2, of the state constitu-
tion limits the cumulative rate of regular property taxes
that may be imposed on any property in any year to an
amount not exceeding 1 percent of the true and fair value
of the property. Excess property tax levies may be imposed
above the | percent limitation.

The limitation on the cumulative rate of regular prop-
ety taxes is restricted even further by statute:

(1) The state is authorized to impose regular property taxes
to fund K-12 education at a rate not exceeding $3.60
per $1,000 of assessed valuation at the state equalized
value; and

(2) The cumulative rate of regular property taxes imposed
by other taxing districts, including counties, cities, road
districts, and junior taxing districts, may not exceed
$5.90 per $1,000 of assessed valuation.

The following two regular property tax levies are sub-
ject to the constitutional 1 percent limitation, but are not
subject to these stamtory cumulative rate limitations: (1)
Voter approved regular property taxes of up to 50 cents per
$1,000 of assessed valuation for emergency medical serv-
ice (EMS) purposes may be imposed by a number of dif-
ferent taxing districts; and (2) regular property taxes of up
to 625 cents per $1,000 of assessed valuation may be
imposed by counties to acquire conservation futures.

Summary: Voters of a county, city, or town may approve a
ballot proposition authorizing the county, city, or town to
impose additional regular property tax levies of up to 50
cents per $1,000 of assessed valuation for each of up to 10
consecutive years. This tax is above statutory cumulative
rate limitations but within the constitutional 1 percent limi-
tation. The additional levies are authorized if the ballot
proposition is approved by a simple majority vote.

Prior to imposing these voter approved regular property
tax levies, the governing body of the county, city, or town
must: (1) declare that a housing affordability emergency
exists for very low-income households within its bounda-
ries; and (2) adopt a plan to expend the tax receipts that is
consistent with either the locally adopted or state adopted
comprehensive housing affordability strategy required un-
der the Cranston-Gonzalez National Housing Affordability
Act

If voters of both a county, and a city or town within that
county, authorize this additional levy, the combined rates
for the county and city may not exceed 50 cents per $1,000
of assessed valuation.

If the combined rates of all regular property taxes ex--
ceed the | percent limitation, provisions are made to re-
duce, on a pro-rata basis, the conservation futures levy, the
new affordable housing levy, and any portion of the EMS
levy that is in excess of 30 cents per $1000 of assessed
valuation.

Votes on Final Passage:

House 57 41

Senate 34 6 (Senate amended)

House (House refused to concur)
Conference Committee

Senate 27 20

House 50 47
Effective: July 25, 1993

SHB 1566
C413L93

Changing who gim notice of estate tax findings filings.

By House Committee on Judiciary (originally sponsored
by Representative H. Myers).

House Committee on Judiciary
Senate Committee on Law & Justice

Background: The Estate and Transfer Tax Act of 1988
imposes state taxes on property that is transferred pursuant
to an estate’s provisions. The person who is required to file
the federal and state estate tax return, such as the personal
representative of an estate, must file the return with the
Deparurent of Revenue, which collects estate taxes. If the
personal representative fails to file the retun or pay the
taxes, the department may make findings regarding the
amount of the tax due, the federal credit, the person re-
quired to file the federal tax retum, and all persons having
an interest in property subject to the tax. The department
may file its findings with the clerk of the superior court
where the probate of the estate is being administered, or in
another superior court depending on the decedent’s resi-
dence. :

When the department files its findings with the court,
the court clerk must give notice of the filing to all persons
interested in the proceedings by posting a notice of the
findings at the county courthouse, and by mailing a copy
of the notice to all persons having an interest in the prop-
erty subject to the tax. _

Summary: The Department of Revenue must give notice
of its findings regarding estate taxes to interested persons
by mailing a copy of the notice to all interested persons.
The deparoment is not required to conduct a search for
heirs and is only required to notify persons of whom the
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department has received actual notice as having an interest
in the proceedings or property, or who are listed in the
court file as having an interest if a probate action has been
commenced. County court clerks still have the responsibil-
ity to post notice of the deparoment’s findings at the court-
house, but are not responsible for mailing notice to
interested persons.

Votes on Final Passage:
House % 0
Secnate 4 0
House 97 O
Effective: July 25, 1993

(Senate amended)
(House concurred)

ESHB 1569
C127L93
Changing provisions relating to malicious harassment.

By House Committee on Appropriations (originally
sponsored by Representatives Appelwick, Veloria,
"Wineberry, Romero, Wang, Locke, Thibaudeau, Wolfe,
Brough, Miller, Leonard, Campbell, Cothem, L. Johnson,
J. Kohl and Anderson).

House Committee on Judiciary
House Committee on Appropriations
Senate Committee on Law & Justice
BRackground:
INTRODUCTION

The malicious harassment statute is a criminal statute
which is intended to prevent and punish harassment, moti-
vated by bigotry and bias, against people of a cenain race,
color, religion, ancestry, or national origin, or against peo-
ple with a mental, physical, or sensory handicap.
DEFINITION OF THE CRIME OF MALICIOUS HAR-
ASSMENT

A person is guilty of malicious harassment if the person
maliciously and with intent to intimidate or harass the vic-
tim due to the victim's membership in a protected cate-
gory: .
(1) injures another person;
(2) damages or destroys another person’s property; or
(3) by words or conduct, places another person in reason-

able fear of injury.
1989 AMENDMENTS TO THE MALICIOUS HARASS-
MENT STATUTE

In 1989, the malicious harassment statute was amended
in two significant ways. First, language was added to pro-
vide that “words or conduct” that could place a victim in
reasonable fear included cross bumings and defacement of
a victim's property with symbols that historically or tradi-
lionally have connoted hatred towards the class of which
the victim is a member. Second, cross bumings and de-
facement of the property of the victim or a third person
" with hate symbols became per se violations of the statute.
The per se provisions relieved the state of the responsibil-
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ity to prove that the person intended to maliciously harass
the victim or that the victim was afraid.

As a result of the amendments, the state has two ave-
nues for prosecution if the facts involve a swastika placed
on the victim'’s property or a cross buming, whether or not
the cross is bumed on the victim’s property: The state can
cither prove that the totality of the circumstances indicate
the defendant intended to maliciously harass the victim, or
the act was a per se violation, or both.

INCIDENTS CHARGED AS MALICIOUS HARASS-

MENT AND RELATED COURT RULINGS

In 1991, two separate incidents involving cross bum-
ings occurred in King County. Two superior court judges
heard the different cases. Prior to going to tial in both
cases, the defendants made motions to dismiss the cases
alleging that the malicious harassment statute is unconsti-
tutional. One superior court judge held that the per se pro-
vision is unconstitutional but that the rest of the statute is
constitutional. The other judge held that the entire statute is
unconstitutional. Those cases were consolidated on appeal
and are pending before the Washington State Supreme
Court. The Washington State Supreme Court will also con-
sider the impact of a United States Supreme Court decision
invalidating another state’s hate crimes statute.

OTHER PROVISIONS CONCERNING MALICIOUS

HARASSMENT

The statute does not explicitly state whether a person is
guilty of malicious harassment if the person harasses
someone due to the harasser’s mistaken impression that the
victim was a member of a protected class. For example, in
one celebrated case, the murderer mistakenly believed the
family he murdered was Jewish.

Sexual orientation and gender are not included in the
list of protected classes.

A victim may file a civil suit against the defendant for
malicious harassment. The defendant may be liable for
actual damages and punitive damages of up to $10,000.
The statute does not provide for an award of costs or rea-
sonable attomeys’ fees..

The Washington Association of Sheriffs and Police
Chiefs can monitor the frequency of various crimes. Under
a voluntary reporting program, the association has moni-
tored some incidents of crimes of bigotry and bias.
Summary: A number of changes are made to the mali-
cious harassment statute to address constitutional concerns
and new policy considerations.

AMENDMENTS TO ADDRESS CONSTITUTYONAL

CONCERNS

Legislative Findings: The Legislature makes findings
conceming the seriousness of hate crimes. The Legislature
finds that historically and traditionally cross bumings have
been used to threaten African Americans and swastikas
have been used to threaten Jewish people. The Legislature
finds that a person who bums a cross or displays a swas-
tika on the victim's property or does so as part of a series
of acts that are directed toward a particular victim, knew or
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should know that the act may create a reasonable fear of
harm in the victim. Finally, the Legislature finds that gen-
der based hate crimes can be identified in the same way
that other hate crimes are identified.

A New Definition of Harassment: The definition of ma-
licious harassment is revised. The list of words or conduct
that may violate the statute is deleted. The state must prove
that the defendant maliciously and intentionally threatened

DATA COLLECTION

The Washington Association of Sheriffs and Police
Chiefs must establish a central repository of information
regarding malicious harassment. The association must
summarize the information and annually report to the gov-
emor, the Senate Law and Justice Committee, and the
House Judiciary Committee.
LAW ENFORCEMENT TRAINING

the victim. The victim must be placed in reasonable fear of
harm. “Reasonable fear” is defined to mean the fear that a
reasonable person would experience under all the circum-
stances. A “‘reasonable person™ is a person who is a mem-
ber of the class of which the victim is a member. Words
alone do not constitute malicious harassment unless the
context or circumstances surrounding the words indicate
the words are a threat. Threatening words do not constitute
malicious harassment if it is apparent to the victim that the
person does not have the apparent ability to camry out the
threat. Evidence of expressions or associations of the ac-
cused may not be inodaduced as substantive evidence at
trial unless the evidence specifically relates to the crime
charged or unless the evidence is used to impeach a wit-
ness.

Per Se Provisions Stricken and Replaced with a Rea-
sonable Inference Provision: The “per se” language is
stricken and replaced with a provision that the trier of fact
may draw a reasonable inference that the defendant in-
tended to threaten the victim if the defendant:

(1) burns a cross on the property of a victim who is or who
the actor perceives to be of African Amenican heritagc'
or

(2) defaces the property of a victim who is or who thc
defendant perceives to be of Jewish heritage by defac-
ing the property with a swastika.

The state bears the burden of proof beyond a reasonable
doubt on all elements of the crime. Even if the facts do not
support a reasonable inference, the state may still prose-
cute a defendant if the totality of evidence indicates that
the person intended to threaten the victim and the victim
was placed in reasonable fear of harm.

CLARIFYING LANGUAGE

The law is clarified in three ways: (1) It is not a defense

that the defendant was mistaken about the person’s mem-
bership in a protected class; (2) it expressly provides that a
person who commits another crime during the commission
of malicious harassment may be punished and prosecuted
for the other crime secparately; and (3) the termn “another
person” means the victim as well as any. other person the
defendant injures or harasses.
NEW POLICY PROVISIONS

Gender and sexual orientation are added to the list of
protected categories under the act. Sexual orientation
means heterosexuality, hornosexuality, or bisexuality.

In a civil action, the plaintiff may be awarded reason-
able atorneys’ fees and costs, -as well as actual damages,
and punitive damages up to $10,000.

The Criminal Justice Training Commission must train
law enforcement officers to identify, respond to, and report
crimes of malicious harassment and bigotry and bias.
ADDITIONAL CIVIL RIGHTS NOT CREATED UN-
DER THE ACT

Nothing in the act confers or expands any civil rights or
protections to any group or class identified in the statute
beyond those rights or protections that exist under the fed-
eral or state constitutions or the civil laws of the state of
Washington. ‘

Votes on Final Passage:
House 8 12
Senate 29 2 (Senate amended)

House 84 12
Effective: July 25, 1993

(House concurred)

SHB 1578
C31L93

Revising provnsnons relating to offenders under thc
jurisdiction of the department of corrections.

By House Commiittee on Corrections (originally sponsored
by Representatives L. Johnson, Momis, G. Cole, Padden,
Riley, Edmondson, Mastin, Johanson, Jones, Basich, King,
Valle, Campbell, Long, Shin, Springer, Karahalios,
Roland, Raybumn, Conway, Kremen, Ogden, Cothern and
H. Myers; by request of Department of Corrections).

House Committee on Corrections
Senate Committee on'Law & Justice
nd:

TRACKING FELONY CASES

The Department of Corrections is required to maintain
information about convicted felons, including felons under
Washington jurisdiction pursuant to interstate compact
agrecments. Tracking begins at the time the deparoment
receives a disposition from the prosecuting attorney. Infor-
mation collected includes a felon’s criminal records from
the time of conviction through the completion of sentence.
COMMUNITY SANCTIONS

When an offender is absent from a community sanction
without permission, the court must establish the date for
tolling the sentence. The tolling date is based on reports
provided to the court by the Department of Corrections.

Offenders with sentences that include community su-
pervision, community service, community placement, or
legal financial obligations must pay a supervision fee. Ad-
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ditional community sanctions, such as electronic monitor-
_ ing, telephonic reporting and day reporting, are not specifi-
cally identified in statute.

CONDITIONAL RELEASE FOR THE CRIMINALLY
INSANE

"~ Until 1981, corrections was a progmm under the um-
brella of the Department of Social and Health Services; the
criminally insane statte contains references to this re-
pealed agency structure.

Individuals who are legally determined to be criminally
insane may be conditionally released by the court to the
Department of Corrections. Until a conditional release is
granted, the individual is under the jurisdiction of the De-
" partment of Social and Health Services. If regular or peri-
odic medication or other medical wreatment is a condition
of release, the court requires the individual to report to a
physician or other person for medication or treatment. In
addition to other required reports, the physician or other
person must immediately, upon the released person’s fail-
ure to appear for medication or treatment, report the failure
to the court and to the prosecuting attorney of the county in
which the released person was committed.

A physician meating a conditionally released person
must regularly or periodically submit reports to the court,
the secretary of the institution from which the individual is
released, and the prosecuting attomey of the county in
which the person was committed. The report must state
that the person is adhenng to the terms and conditions of
the release.

When a conditionally released person is required to
report to a physician, probation officer or other individual
. on a regular or periodic basis, the physician, probation
officer, or other such person must submit to the court, the
secretary, the institution from which released, and to the
prosecuting attorney of the county from which the person
was committed, a monthly report or a report as directed by
the court stating whether the person is adhenng to the
terms and conditions of the conditional release.

If a person on conditional release disappears, the super-
intendent must notify, as appropniate, local law enforce-
ment, other governmental agencies, the person’s relatives
and other appropriate individuals of the disappearance.

Each person conditionally released by the court must
have his or her case reviewed by that court no later than
one year after the release and no later than every two years
after that. Reviews may occur in a shorter time or more
frequently as determined by the court in its discretion on
its own motion or on motion of the released person, the
secretary or the prosecuting aomey. The sole purpose of
the review is to determine whether the individual may con-
tinue to be conditionally released.

If the prosecuting attorney, the secretary, or the court
" believe that the conditionally released person is failing to
adhere to the terms and conditions of the conditional re-
lease, the court or the secretary may order the person taken
into custody until a hearing can be scheduled to determine

124

whether the conditional release should be revoked or
modified. Either the prosecutor or the conditionally re-
leased person has the right to ask for an immediate mental
examination of the conditionally released person. If the
conditionally released individual is indigent, the court or
secretary must, upon request, assist the person in obtaining
a qualified person to conduct a mental examination.

The secretary, upon application by the conditionally re-
leased person, must determine whether or not reasonable
grounds exist for a final discharge.

All records and reports concerning cnmmally insane
individuals may only be released upon request to: the com-
mitted person, his or her atorney, his or her personal phy-
sician, the prosecuting atomey, the court, the protection
and advocacy agency, or other expert or professional per-
son who, upon proper showing, demonstrates a need for
access to such records. These records and reports shall also
be made available to the Department of Corrections and
the Indeterminate Sentence Review Board if the person
was on parole or probation at the time of detention, hospi-
talization, or commitment, or the person is subsequently
convicted for the crime for which he or she was detained,
hospitalized, or committed.

Summary:
TRACKING FELONY CASES

The requirement for the Deparument of Corrections to
track convicted felons is clarified to include only those
convicted felons sentenced for longer than one year or
otherwise under the depantment’s supervision or jurisdic- -
tion.

COMMUNITY SANCTIONS ,

When an offender is absent from a community sanction
without permission, the Department of Corrections is re-
sponsible for establishing the date for tolling the sentence.
The department is also responsible for keeping track of
absences from both confinement and community sanc-
tions.

Offenders with the ability to pay for these special serv-
ices including electronic monitoring, day reporting, and
telephone monitoring, are assessed a fee. The department
is authorized to pay for these services for indigent offend-

ers.
CONDITIONAL RELEASE OF THE CRIMINALLY IN-
SANE

The sections of statute covering criminally insane per-
sons on conditional release are clarified to reflect a sepa-
rate Deparovent of Corrections. Reporting requirements
involving the released person are modified.

When a criminally insane person is conditionally re-
leased by the court and the person is required to report to a
community corrections officer, the release order must
specify that the conditionally released person is under the
supervision of the Deparument of Corrections. While under
the supervision of the department, the conditionally re-
leased person must follow the instructions of the depart-
ment which include: reporting to the community
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comrections officer, remaining in prescribed geographical
boundaries, and reporting any changes in address or em-
ployment.

If the court determines that regular or periodic medica-
tion or treatment is a condition of the person’s release then
the court must require the person to report to the treating
professional. If the person fails to appear for medication
and treatment, the treating professional must immediately
notify the court and the prosecuting attomney in the county
of commitment. In addition, the supervising community
corrections officer must also be notified.

The reporting requirements of the individuals who deal
with the conditionally released person are modified. Un-
less the court determines otherwise, the physician, commu-
nity corrections officer, medical or mental health
practitioner, or any other person must report monthly for
the first six months and semiannually after that, to the
court, the secretary of the institution from which released,
and the prosecuting aftorney, regarding whether the re-
leased person is adhering to the terms and conditions of the
conditional release.

Responsibility for notice is clarified if a committed per-
son escapes from the institution or if a person on condi-
tional release disappears. Either the Department of Social
and Health Services or the Department of Corrections
must, as appropriate, notify law enforcement, other gov-
emmental agencies or other individuals as necessary, to
preserve public safety or assist with the apprehension of
the committed or conditionally released person.

After the first year on conditional release, the released
person’s case must be reviewed and a review conducted
every other year after that In addition to the court, the
prosecuting attorney or the conditionally released person,
the secretary of the Department of Social and Health Serv-
ices, the secretary of the Department of Corrections and
the medical or mental health practitioners may make a
motion to the court to review the case in a shorter period of
time or more frequently.

Clarification is made with respect to who may revoke a
person’s conditional release. In addition to the court, the
prosecuting attomney, or the secretary of the Department of
Social and Health Services, and the secretary of the De-
pasonent of Corrections may also order the conditionally
released person taken into custody for failure to adhere to
the conditions of release. -

Upon the person’s application requesting discharge
from the institution or conditional release, the secretary of
the Department of Social and Health Services may con-
sider reports and evaluations from professionals familiar
with the case as well as reports filed pursuant to statute.

If the secretary approves the final discharge, the person
is then authonzed to petition the court and prosecuting
artomey. A hearing shall be scheduled within 45 days un-
less good cause is shown. The petitioner or prosecuting
antormey may demand a jury. The burden of proof is on the
petitioner to show by a preponderance of the evidence that

the petitioner no longer presents, as a result of a mental
disease or defect, a substantial danger to others or a likeli-
hood of committing other felonies.

The community corrections officer is added to the list
of people who may have access to the committed individ-
ual’s records and reports.

Votes on Final Passage:
House % 0
Senate 39 0
Effective: July 25, 1993

SHB 1580
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Requiring strategies to shorten time to degree and improve
graduation rates.

By House Committee on Higher Education (ongmally

‘sponsored by Representatives Quall, Brumsickle,

Jacobsen, Bray, Raybum, Finkbeiner, Kessler, J. Kohl,
Shin, G. Fisher, Springer, Romero, R. Johnson, Linville
and Basich).

House Committee on Higher Educalion
Senate Committee on Higher Education

Background: As part of its effort to assess student out-
comes in public higher education, the Higher Education
Coordinating Board (HECB) has undertaken two studies
of student graduation rates. One study is still on-going. In
the other study, which has been completed, the board
worked with the state institutions of higher education to
track the graduation rates of students who entered a Wash-
ington public community college, college or university in
the fall of 1984. The board found that by the end of a six
year period, 51 percent of the 1984 entering class had
graduated. Only 4 percent were still enrolled after that
period indicating that the graduation rate was not likely to
increase very much in subsequent years. The board found
that these rates compared favorably with rates in other
states, where graduation rates after six years were gener-
ally below S0 percent at public colleges and universities.

In its study, the board found that graduation rates varied
for students from different ethnic backgrounds. At the end
of six years, 585 percent of Asian-Americans, and 56.6
percent of Caucasian students had graduated. By the end of
those six years, 373 percent of Hispanic students, 28.1
percent of Afnican-Americans, and 27.5 percent of Ameri-
can Indian students had graduated.

A 1989 study by the National Association of Inde-
pendent Colleges and Universities had somewhat similar
findings. Only 15 percent of students at four-year colleges
graduated within four years, and fewer than 50 percent
completed a bachelor’s degree after six years. The study
found that the six year completion rate for students at pri-
vate colleges was 54 percent; the rate for students aftend-
ing public colleges was 43 percent.
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The research director for the 1989 study identified sev-
eral reasons for high dropout rates and the extended
amouats of time students were taking to obtain degrees. He
stated that some students were attending part-time because
they had to work to pay their bills. Others take fewer
classes in order to eam the good grades necessary to enter
graduate and professional schools. His study found that
students who received federal grants were much less likely
to have dropped out of school after their first year than
students who received no grant money.

Summary: The Legislature finds that public colleges and
universities should offer classes in a way that will permit

full-time students to complete a degree or centificate in

about the amount of time described in the institution’s
catalog as necessary to complete that degree or centificate.

By May 15, 1994, each public college and university,
as part of its strategic plan, shall adopt strategies designed
to improve graduation rates and shorten the time required
for students to complete degree or certificate programs.

By May 30, 1994, each four-year institution will for-
ward their strategies to the Higher Education Coordinating
Board for its review and comment. Community and tech-
nical colleges will forward their strategies to the state
Board for Community and Technical Colleges for the same
purpose. By September 30, 1994, the state Board for Com-
munity and Technical Colleges will forward to the HECB
a report on strategies adopted by its colleges.

The HECB will report to the Legislature on strategies
adopted by the public system of higher education to im-
prove graduation rates and shorten the time needed to
complete a degree or certificate. The report will include
recommendations for any legislation needed to assist insti-
tutions with their implementation efforts. Beginning with
the fall 1995-96 academic term, each institution shall begin
implementing its strategies.

An institution of higher education may enter into a stu-
dent progression understanding with an interested student.
The terms of the understanding will permit a student to
obtain a degree or centificate within the standard period of
time assumed for a full-time student pursuing that degree
or centificate. Usually, the standard period of time will be
about two years for an associate of arts degree and about
four years for a baccalaurcate degree. The failure of an
institution of higher education to fulfill its obligations un-
der the understanding will not give rise to any cause of
action on behalf of any student. '

Votes on Final Passage:
House 9% 0
Senate 49 O
House 97 O
Effective: July 25, 1993

(Senate amended)
(House concurred)

SHB 1582
C455L93

Permitting certain transactions by insurance agent-brokers.

By House Committee on Financial Institutions &
Insurance (originally sponsored by Representatives
Zellinsky, Mielke, R. Meyers, Dellwo, Campbell, Dom,
Dyer and Basich).

House Committee on Financial Institutions & Insurance
Senate Committee on Labor & Commerce

" Background: Some agents and brokers hold dual

agentbroker licenses. When such persons are placing busi-
ness with an insurance company that has appointed the
person as an agent, the person may only act in an agency
capacity and may not act as a broker to place business with
the company. As a result, if the insurance company mar- -
kets a particular insurance product that is authorized for
sale by brokers only, the company’s agents are unable to
place the business even if the agents are also licensed bro-
kers.

Summary: With the approval of the insurer, an agent of

the insurer who also holds a broker’s license may place
business with the insurer on a brokerage basis if a full

-disclosure of such circumstances are made to the insured

or applicant for insurance.

Votes on Final Passage:
House 97 O
Senate 42 0
Effective: July 25, 1993

SHB 1587
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Helping single parents obtain a higher education.

By House Committee on Higher Education (originally
sponsored by Representatives Ogden, Wood, J. Kohl,
Jacobsen, Forner, Quall, Ludwig, Pruitt, Jones, Basich,
King, Johanson, Thibaudeau, R. Meyers, Kessler, Bray,
Dorn, Karahalios, Roland, Eide, Sheldon, Kremen,
Finkbeiner, Veloria, Morris, Hansen, Leonard, Van Luven,
H. Myers and L. Johnson).

House Committee on Higher Education
Senate Committee on Higher Education
: According to a study commissioned by the -
Rockefeller Foundation, single parent college students
have a variety of financial and other needs. These include
money for tuition, books, basic living expenses, basic
health care, safe and affordable child care, and housing.
Washington provides financial assistance to needy stu-
dents, including single parents, through a variety of pro-
grams. These programs attempt to cover each student’s
educational costs, but are normally based on the needs
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profile of an average student. If a financial aid package is
not sufficient to cover a student’s financial needs, the stu-
dent must request additional funds from the institution’s
financial aid office. Often, the office does not have enough
money to cover those extra expenses, so the student must
accept a loan, find additional work, or manage without
additional funds. _

One source of financial aid at public colleges and uni-
versities is money in the institutional long-term loan fund.
Of the revenue collected from tuition and services and
activities fees, 2.5 percent is deposited in the fund. The
fund was originally created to provide long-term and short-
term loans to needy resident students. Any monies that are
not used for loans may be directed to institutional operat-
ing budgets or to locally administered financial aid pro-
grams. When the monies in the fund are used for financial
aid, priority is given to needy students with excessive loan
burdens. Technical colleges do not have institutional long-
term loan funds.

-At most colleges and universities, a basic financial aid
award rnay include a minimal grant for child care. Since
the fall of 1990, the state Need Grant Program has pro-
vided a child care grant of $400 per year for full-time
students and $200 per year for part-time students. The fed-
cral Pell Grant also provides some child care assistance.
However, financial aid administrators report that these
amounts, while helpful, will only cover about one-half the
- child care costs needed for one child during an academic
year. These two financial aid programs are the only pro-
grams that recognize the costs associated with child care.
Summary: When determining financial aid awards from
an institutional long-term loan fund, each institution of
higher education will give second priority to needy single
parents. The awards are intended to assist single parents
with their educational expenses, including expenses asso-
ciated with child care and transponation.

Monies in an institutional long-term loan fund may not
. be transferred to an institutional operating budget.

Votes on Final Passage:

House 98 O
Senate 43 1
Effective: July 25, 1993

SHB 1595
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Conceming elected officials as members of the public
employee retirement system.

By House Committee on Appropriations (originally
sponsored by Representatives Bray, Ballard, Peery,
Ludwig, Locke, Finkbeiner and J. Kohl).

House Committee on Appropriations
Senate Committee on Ways & Means

Background: Elected officials have the option of applying
for membership in the Public Employees’ Retirement Sys-
tem (PERS) during their term of office. In some cases, an

“elected official in PERS can retire and begin to receive a

pension while remaining as an elected official. The mem-
ber signs a statement agreeing to forgo any claim for serv-
ice credit in PERS for future periods of time as an elected
official.

However, the ability for PERS members to retire but
continue serving in an elective office applies only to
elected officials of towns or cities, and only to those whose
compensation as an elected official is less than $10,000 a
year.

Summary: The ability for members of the Public Employ-
ecs’ Retirement System (PERS) who are in an elective
office to retire but continue serving in the elective office is
extended to any elected official, not just to those from
towns or cities. This ability is limited to those whose com-
pensation as elected officials at the time of their retirement
is less than $15,000 annually. This amount will be adjusted
annually for inflation by the director of the Department of
Retirement Systems. '
Votes on Final Passage:

House 98 0

Senate 42 2

Effective: July 25, 1993

SHB 1602
C416L93

Changing election provisions for regional committee
members.

By House Committee on Education (originally sponsored
by Representatives Chappell, Cothern and Thomas; by
request of Superintendent of Public Instruction).

House Committee on Education
Senate Committee on Education
Senate Committee on Ways & Means

Background: There are nine educational service districts
(ESD:s) in the state that provide services to school districts.

Each of these ESDs has a “regional committee” that is
responsible for hearing and making decisions regarding
propased school district boundary changes. Regional com-
mittees also make equitable adjustments in assets when
boundaries are changed, and are involved in decisions re-
garding sharing the costs of high school construction with
non-high school districts. Decisions made by regional
commitices may be appealed to the State Board of Educa-
tion. :

Seven to nine members serve on the regional commit-
tees, and committee members serve five-year terms. The
clection of members is staggered, with a portion of the
committee up for election each year. School board direc-
tors in the ESDs elect the regional committee members.
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In order 10 reduce unnecessary work, the superinten-
dent of publi: instruction has recommended that regional
committee memter elections be held every two years in-
stead of each year.

Summary: Regional committee member elections shall be
held every two years instead of each year. The term for
regional commiitee members is reduced from five to four
years.

A process for implementing the change is provided.
Votes on Final Passage: '
House 9% O
Senate 46 O (Senate amended)

House 97 O (House concurred)
Effective: September 1, 1994

SHB 1612
C88L93

Testing the feasibility of remote site incubators for salmon
enhancement. )

By House Committee on Appropriations (originally
sponsored by Representatives Morton, King, Basich,
Kremen, Sheldon, Foreman, Fuhrman, Chandler and
Padden).

House Committee on Fisheries & Wildlife
House Committee on Appropriations
Senate Committee on Natural Resources
Background: A person can incubate salmon eggs in a
- small device called a remote site incubator. Smaller than a
garbage can, it may be packed into small streams which
are otherwisc inaccessible. Eggs that are in the incubator
receive a constant supply of fresh water from the stream.
Fry that hatch out move directly into the stream.

The Department of Fisheries has used several of these
incubators, but has not evaluated their success.

Summary: The Department of Fisheries is directed to de-
~ velop and-implement a pilot project in one or more water-
sheds to test remote site incubators, and to evaluate salmon
egg survival, fry survival, and adult retums. The depart-
ment must use volunteers to implement the pilot project.
The depantment is directed to report to the Legislature by
December 31, 1993, and each year for the following four
years, on the progress and success of the remote site incu-

This act is null and void because funding was not pro-
vided through the omnibus appropriations act.
Votes on Final Passage:
House 98 O
Senate 47 O
Effective: July 25, 1993

EHB 1617
C381L93

Planning high-speed ground transportation.
By Representatives R. Fisher, Chandler, Schmidt, Eide,
Johanson, J. Kohl, Kremen, Cothemn, Jacobsen, Brough,
Pruitt, Thomas, R. Meyers, Miller, Shin, Karahalios,
Locke, Finkbeiner, Ogden, Quall, Orr, Wineberry, Veloria,
Wood, H. Myers, L. Johnson and Anderson.

House Committee on Transportation
Senate Committee on Transportation

Background: The 1991 Legislature directed that a study
be undertaken to evaluate the feasibility of a high speed
ground transportation system in Washington State capable
of providing service at speeds of at least 150 miles per
hour. The study was to address the econoemic feasibility of
developing such a system, as well as land use and eco-
nomic development impacts, the necessary institutional
structure to develop such a system, and system financing.

The study was guided by a 23-member steering com-
mittee and staffed by the Deparunent of Transportation and
by consultants.

The study concluded in an October 1992 report that a

high speed rail system was feasible in Washington. The
report recognized that a high speed system connecting
Vancouver, B.C. and Portland, Oregon, and Seattle and
Spokane, required a significant resource commitment in
the range of $14 billion to $20 billion, in 1992 dollars.
Thus, the report recommended incremental upgrading of
existing rail service while the long range high speed rail
passenger plan is developed.
Summary: A program to begin implementation of a high
speed ground transporation system in Washington is es-
tablished. The program is to be implemented by the De-
partment of Transportation in cooperation with the Utilities
and Transportation Commission and affected cities and
counties. The department is directed to incrementally up-
grade existing rail passenger services through depot im-
provements, grade crossing and track improvements, and
service enhancements contracted with Amtrak. Local sup-
port for intercity rail service is encouraged, as are intermo-
dal considerations.

The depastment is to develop an incremental and a long
range rail passenger plan through the conduct of studies to
refine ridership estimates, cormidor location and environ-
mental analyses; station location assessments, coordination
with state air transportation policy, and coordination with
Oregon and British Columbia.

Votes on Final Passage:
House 90 5
Senate 40 2
House 92 5

(Senate amended)
(House concurred)

Effective: July 1, 1993
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HB 1618
C142L93

Terminating defunct boards, commissions, and
committees.

By Representatives Shin, Wood, Forner, Pruitt, Sheldon,
Brough, Ballasiotes, Brumsickie, Carison, Vance, Jones,
Foreman, Padden, Fuhrman, Sheahan, Schoesler, Miller,
Campbell, Casada, Long, Jacobsen, Stevens, Linville,
Kremen, Silver, Finkbeiner, Morton, Talcott, Hom, Sehlin,
Tate, Van Luven and Anderson.

House Committee on State Government
Senate Committee on Government Operations

Background: The Agricultural Labor Advisory Commit-
tee was created in 1989 to develop recommendations on
labor standards for the employment of minors in agricul-
ture. The recommendations were developed and the De-
partment of Labor and Industries has adopted rules
implementing the recommendations. The committee is
now inactive.

The Business License Center Board of Review was
created to provide policy direction to the Department of
Licensing in establishing and operating the business regis-
tration and licensing system. The board has been inactive
since the late 1980s.

The Columbia Interstate Compact Commission was
created in 1965 to negotiate an interstate compact with
Idaho, Montana, Oregon, Utah, Nevada, and Wyoming on
the use of water in the Columbia River and its tributaries.
No agreement was reached, and the commission has been
inactive for over a decade.

"The Economic Development Board was created to de-
velop a long-term economic development plan to spur new
job creation and investment consistent with preserving the
state’s environment and quality of life. The plan, Washing-
ton Works Worldwide, was completed in 1988 and the
board has been inactive since 1990.

The Joint Select Sunset Review Committee was created
in 1977 to monitor and modify the schedule of sunset reviews
conducted by the Legislative Budget Committee. The Sunset
Review Committee has not met since the late ] 980s.

The Energy Strategy Advisory Committee was created

in 1991 to develop a state encrgy strategy. The final report
has been submitted to the Legislature, and the committee is
no longer meeting.
Summary: The following defunct boards, commissions,
and committees are repealed: The Agricultural Labor Ad-
visory Committee; the Business License Center Board of
Review; the Columbia Interstate Compact Commission;
the Economic Development Board; the Joint Select Sunset
Review Committee; and the Energy Strategy Advisory
Committee.

Votes on Final Passage

. Senate 98 0

House 45 0
Effective: July 25, 1993

SHB 1619
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Creating the Washington Task Force on Intemational
Education and Cultural Exchanges.

By House Committee on Higher Education (originally
sponsored by Representatives Shin, Jacobsen, Campbell,
Finkbeiner, Sheldon, J. Kohl, Wood, Schoesler, Veloria,
Dom, G. Cole, Forner, Wineberry, Heavey, Edmondson,
Cothern, Long, Hom, Pruitt, Quall, Basich and King).

House Committee on Higher Education’

House Committee on Appropriations

Senate Committee on Higher Education

Background: Washington’s economy is increasingly de-
pendent on intemational trade. In 1990, a study by the
International Education Subcommittee of the House
Higher Education Committee found that three out of every
five university graduates in this state will work directly in
a field that involves international trade. It also found that
there is an increasing perception among educators that in-
temational activities and programs are essential to the aca-
demic mission and to the future.

Through survey results, the subcommittee concluded
that the efforts of colleges and universities to increase the
global awareness of students and faculty varies greatly
among institutions. The public four-year colleges and uni-
versitics were far more extensive in the level and variety of
intercultural programs and courses offered than were the
community colleges. For example, the number of formal
study abroad programs available to swdents in the four-
year institutions ranged from 12 at Central Washington
University to 85 at the University of Washington. All six
institutions had reciprocal placements for foreign students
within their study abroad programs. In contrast, commu-
nity colleges varied from no study abroad programs avail-
able to students to five programs available to students at
Highline and Spokane Falls community colleges. Opportu-
nities for facuity exchanges were also greater at the four-
year institutions than at community colleges.

Summary:
TASK FORCE ESTABLISHED

The Washington Task Force on International Education
and Cultural Exchanges is established. The members may
include persons from a broad array of government, educa-
tion, cultural, and business interests. These include: the
Legislanure, Native American tribal representatives, local
government, agriculture, education, higher education, busi-
ness, labor, state agencies, and cultural exchange organiza-
tions.
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The Higher Education Coordinating Board will admin-
ister the task force with the assistance and support of the
Superintendent of Public Instruction, the Department of
Trade and Economic Development, other state agencies,
and institutions of higher education. The board will select
members of the task force. In making its selections, the
board will select members from diverse cultural back-
grounds and will strive to promote geographic balance.
The board may accept grants and gifts to facilitate the
work of the.task force. ‘

PURPOSES OF TASK FORCE

The 12 purposes of the task force are described. These
include recommending policies, programs, and activities
that will help to ensure that swdents at all educational
levels have an education that includes an understanding of
the languages, culture, traditions, history and government
of peoples of and from other lands and other indigenous
cultures. The task force will recommend ways to promote

and coordinate cultural exchanges, complete and dissemi-

nate a survey of higher education on intemational educa-
tion and multicultural issues, and gather information about
sister and other relationships between local governments
and governments in other lands. In addition, the task force
will recommend ways to enrich the experience of intema-
tional students and students from other indigenous cultures
in Washington’s schools and colleges, and will recommend
the feasibility of requiring coursework in some aspect of
international and multicultural education as a condition of
teacher centification and high school and college gradu-
ation. The task force will also recommend collaborative
structures to facilitate the development of intemational and
multicultural education and cultural exchanges, and will
identify funding methods to ensure a sustained investment
in intemational and multicultural education.
REPORTS

The task force will provide a preliminary report to the
governor and the Legislature by December 30, 1993. A
second report containing the task force’s findings and rec-
ommendations is due by October 1, 1994,

EXPIRATION DATE
The law expires on June 30, 1995.
Votes on Final Passage:
House 98 0
Senate 43 2 (Senate amended)
House 97 0 (House concurred)

Effective: July 25, 1993

EHB 1621
C89L93

Modifying the regulation of apiaries.

_ By Representatives Raybum, Chandler and Jacobsen; by
request of Departinent of Agriculture.

130

House Committee on Agriculture & Rural Development
Senate Committee on Agriculture

BRackground: State law prohibits Africanized honey bees
from being imported into this state except for research .
purposes under conditions set by the director of the De-
partment of Agriculture.

Under the apiary laws, the director may adopt and en-
force rules which the director deems necessary to prevent
the introduction or spread of diseases affecting bees. This
authority expressly includes the power to set the maximum
level of American foulbrood which is permissible in a bee
colony.

A violation of any provision of the apiary laws is a
misdemeanor; it is also a Class I civil infraction punishable
by a fine of not more than $250. It is unlawful to hinder the
department’s access to an apiary for inspection.

A resident beckeeper, who moves bees out-of-state for
summer pasture and desires to return the bees to Washing-
ton, is required to obtain an inspection certificate from the
state in which the bees were pastured.

Government services requested by the bee industry are
provided on a fee-for-service basis; the revenues from the
fees are place in the Apiary Inspection Fund within the
agricultural local fund.

Summary: The state’s apiary laws are rewritten.
AFRICANIZED BEES

Hybrids of Africanized honey bees may be imported
into this state if they have been bred or certified for accept-
able behavior and approved by the director of the Depart-
ment of ‘Agriculture. Africanized honey bees and  their
hybrids may be imported for research purposes under a
permit issued by the director. Bees imported in violation of
these requirements may be impounded and destroyed in
the same manner prescribed for diseased bees. '

If the director and the Apiary Advisory Committee find
that Africanized honey bees have become widely estab-
lished, their exclusion is no longer technically feasible, and
their deregulation is in the best interest of Washington agn-
culture, Africanized honey bees may be imported, without
permit, into the state. In such a case, the department and
the committee must approve a plan to mitigate the impact
of the bees.

PESTS - MAXIMUM LEVELS

The director is expressly granted authority to set maxi-
mum levels of bee pests, including diseases and parasites,
which may be present in a bee colony. Hives constructed in
such a manner that inspection is impeded, e.g., with frames
or combs which are not removable, are treated as aban-
doned hives.

CRIMES & CTVIL PENALTIES

The following are added as crimes: altering an official
certificate or inspection document regarding bees or mis-
representing a document as being an official certificate;
knowingly importing Africanized honey bees except as ex-
pressly permitted; resisting or impeding the discharge of
the director’s duties; failing to control bee pests over al-




ESHB 1622

lowable limits; abandoning a hive; maintaining a hive, ex-
cept for educational purposes, which does not have mov-
able frames and combs or impedes inspection; and
violating or failing to comply with rules adopted under the
apiary laws.

A person’s first violation is a misdemeanor; subseguent
violations are gross misdemeanors. Violations of the apiary
laws are no longer Class I civil infractions. If a violation
has not been punished as a misdemeanor or gross misde-
meanor, the director may impose a civil penalty of not
more than $1,000 for each violation. The civil penalty may
also be imposed on a person who has aided or abetted the
commission of a violation. The director may enter compli-
ance agreements regarding regulated activities.
INJUNCTIONS & WARRANTS

The director may bring an action in superior court to
enjoin a violation of the apiary laws. It is no longer unlaw-
ful to impede the department’s access to apiaries. If the
director is denied access, the director may apply to a court
of competent jurisdiction for a scarch warrant authorizing
access and the court may issue the warrant for good cause.
RE-ENTRY

" An apiar apiarist registered in this state who obtains a valid
inspection certificate and moves bees out of state for win-
tering is allowed to retum the bees to the state by May 15
each year without obtaining an additional certificate.

FEES

A charge is established for the late payment of fees
levied under the apiary laws. The apiary inspection fund is
renamed the apiary inspection account.

OTHER

The six-member Apiary Advisory Board is replaced
with an Apiary Advisory Committee with up to 11 mem-
bers. A representative of Washington State University
(WSU) is made a member of the expanded committee. The
director of the Department of Agriculture is expressly
authorized to conduct educational programs in cooperation
with the industry and WSU.

Votes on Final Passage:

House 9% O
Senate 43 0
Effective: July 25, 1993

ESHB 1622
C183L93

Modifying the regulation of fertilizer.

By House Committee on Agriculture & Rural
Development (originally sponsored by Representatives
Chappell, Chandler and Rayburn; by request of
Deparanent of Agriculture).

House Committee on Agriculture & Rural Development
Senate Committee on Agriculture

Background: State law regulates the distribution of com-
mercial fertilizers in this state. Each brand and grade of
commercial feniilizer must be registered with the state’s
Department of Agriculture. The registration fee is $25 for
each brand. Bulk commercial fertilizer must be registered
by each person distributing it. The department may refuse
to register a fertilizer or may cancel a registration if the
applicant or registrant has used fraudulent or deceptive
practices in the evasion or atiempted evasion of the provi-
sions of the commercial fertilizer laws or rules.

An inspection fee is levied on all commercial fertilizers
distributed in this state to persons other than registrants.
The fee is 9 cents per ton of lime and 18 cents per ton of
any other fertilizer distributed annually.

Summary: The commercial fertilizer statutes are
amended.
REGISTRATIONS & LICENSES

Registrations are now required only for packaged fcml-
izers. However, if commercial fertilizer is delivered in bulk
form, written information similar to registered label infor-
mation for the fertilizer must still be provided to the pur-
chaser at the time of delivery. No person may distribute a
commercial fertilizer in unpackaged, bulk form without
obtaining an annual license for the activity from the De-
paranent of Agriculture. A license application and $25 fee
must be filed for each location distributing the unpackagcd
fertilizer. A fee for the late renewal of a hoensc is estab-
lished.

'In reviewing a registration application, the deparstment
may consider certain data from authoritative sources to
substantiate label statements if the data are applicable to
conditions in the Northwest. The department may also re-
quire the submission of additional information to support
the label statement or guarantee of ingredients. The depart-
ment may refuse to issue a registration or a distributor’s
license or may cancel an existing one for: providing in-
complete licensing or registration information; misbrand-
ing or adulteration of a commercial fertilizer; or a violation
of the commercial fertilizer laws or rules adopted under
those laws. It is the responsibility of the person who manu-
factures or subsequently packages a fertilizer to register it.

The registration fee for a packaged commercial fertil-
izer is $25 for the initial product and $10 for each addi-
tional product registered by an applicant, rather than $25
for each brand registered.

The inspection fee for fertilizers sold to persons other
than registrants and licensees is increased. It is now 15
cents per ton for lime and 30 cents per ton for other fertil-
izers. Packages of fertilizer weighing five pounds or less
are no longer excluded in calculating the tonnage for the
fee. A minimum inspection fee of $25 per year is estab-
lished. The minimum late payment fee is increased.
CRIMES

" It is unlawful to: distribute bulk fertilizer without a
license; distribute unregistered packaged fertilizer; refuse
or neglect to keep and maintain records or to make reports
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when and where required; or make false or fraudulent re-
‘cords, invoices or reports. The assessment of a delin-
quency fee for a late renewal of a registration or license
does not preclude the imposition of other penalties.
OTHER :
Specialty fertilizers may be guaranteed in fractional
units. The director may, by rule, establish an altemative to
the method of displaying a guaranteed analysis for a fertil-
izer currently set by statute. The name of the manufacturer
of a fertilizer need no longer be included in an application
for a registration for a packaged fertilizer. The persons
regulated under the fertilizer laws expressly include those
who exchange or broker fertilizers. Registrations expire on
June 30 annually, rather than December 31. '
Votes on Final Passage:
House 97 O

Senate 46 O
Effective: July 25, 1993

SHB 1631
C456L 93
Regulating going out of business sales.

By House Committee on Commerce & Labor (originally
sponsored by Representatives Conway, Brumsickle,
G. Cole, Hom, Wood, Appelwick and Thibaudeau).

House Committee on Commerce & Labor
Senate Committee on Labor & Commerce

Background: Washington’s Consumer Protection Act pro-
hibits false, deceptive, or misleading advertising. In addi-
tion, the act prohibits unfair methods of competition or
deceptive acts or practices in the conduct of any trade or
commerce. The attomey general may bring an action to
restrain acts prohibited by the act. A private citizen may
bring an action to recover treble damages. The court may
award attomey’s fees to the attomey gencral or a private
citizen prevailing in an action brought under the act.
Consumers as well as businesses have expressed con-
cern that unfair or deceptive practices may be accurring in
“going out of business” sales. Some businesses have
brought in new merchandise or transferred merchandise
from affiliated businesses in contemplation of a “going out
of business” sale. By purchasing additional merchandise
and bringing in other merchandise to sell on consignment,
some businesses are able to prolong a “going out of busi-
ness” sale to the detriment of legitimate competitors. Other
businesses exist principally for the purpose of conducting
“going out of business” sales. However, federal bank-
ruptcy courts have found that in the absence of legislation
declaring such practices to be unfair or deceptive acts in

trade or commerce affecting the public interest, these prac--

tices do not constitute violations of the Consumer Protec-
tion Act.
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The Legislature has declared a number of violations of
consumer protection statutes to be per se violations of the
Consumer Protection Act. Examples include violations in-
volving charitable solicitations, chain distribution schemes,
promotional advertising of prizes, automotive repair,
house-to-house sales by minors, and consumer leases.

Sumvnary: A business is required to record a notice of a
“going out of business” sale with the county auditor two
weeks before the sale. A business may make either a com-
plete list of inventory as of the date of recording the notice
or a compilation of all purchase orders issued in the 30
days before recording the notice. A person conducting a
sale must execute an affidavit that the inventory list or
compilation is correct, attach the affidavit to the inventory
list or compilation, and maintain the records for three years
after the sale.

These requirements apply only to persons who engage
in the retail sale of merchandise in their regular course of
business. Sales conducted by persons acting in their capac-
ity as public officials, moving sales, and sales at wholesale
are exempted from the act. Emergency sales are exempted
from the requirement that the notice be recorded two
weeks before the sale, but must comply with the other '
provisions of the act.

Only a business with a valid Washington business iden-
tification number may conduct a “going out of business”
sale. A business may not be established principally for the
purpose of conducting a “going out of business” sale. A
business is presumed to be established principally for this
purpose if the owner has had a “going out of business” sale
within one year or if the business was established within
six months of recording the notice of the sale.

A business may not acquire merchandise solely for the

" purpose of conducting a “‘going out of business” sale. Or-

ders for merchandise made within 30 days of recording the
notice of a “going out of business” sale must be bona fide
orders made in the usual course of business. Merchandise
may not be transferred from an affiliated business or taken
on consignment in contemplation of a “going out of busi-
ness” sale.

A “going out of business™ sale may not continue longer

- than 60 days. A “going out of business” sale may not be

advertised more than two weeks before the sale. All adver-
tising must include the dates on which the sale begins and
ends and the address of the business that is going out of
business, except that radio ad vertisements need not refer to
the address of the business. All advertised price savings or
discounts must be bona fide and substantiated.

After conducting a “‘going out of business” sale, a busi-
ness or successor in any reformulation may not reopen
within one year, unless the continuing business was in op-
eration on the date the notice of the sale for the closing
business was recorded.

The state preempts all local ordinances governing *“go-

| ing out of business” sales.
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A bu;incss must notify the attomey general before con-

ducting any “going out of business” sale ordered by a’

bankruptcy court. Any violation of the act is a per se viola-
tion of the Consumer Protection Act.

Votes on Final Passage:

House 89 8

Senate 42 4 (Senate amended)
House 94 2 (House concurred)
Effective: July 25, 1993
SHB 1635
PAKTIAL VETO
C493L93

Purchasing jumbo ferries.

By House Committee on Transportation (originally
sponsored by Representatives Zellinsky, Schmidt, King,
Ballard, Dom, Sehlin, Heavey, Kremen, Brough, Sheldon,
Wood, Jones, Jacobsen, J. Kohl, R. Johnson, Karahalios,
Holm, Scott, Orr, Kessler, Pruitt, R. Fisher, Wang,
Springer, Quall, Conway, Anderson, Shin, Veloria,
Leonard, Campbell, R. Meyers, Ballasiotes, Vance,
Foreman, Patterson, Valle, Johanson, Miller, Chandler,
G. Fisher, Roland, Linville and Cothern).

House Committee on Transportation
Senate Committee on Transportation

Background: Due to current and projected demands for
transportation across Puget Sound, Washington State has
decided to construct three new jumbo ferries (218 cars,
2,500 passengers) beginning in the 1993-95 Biennium.
The 1991-93 transportation budget contained $1.1 million
for the design of a jumbo class ferry. Total cost of con-
struction for the three ferries is estimated to be approxi-
mately $216 million. The new jumbo ferries will be
financed in part with $210 million generated from bond
sales authorized by the 1992 Legislature. From the bond
authorization, the Legislature has appropriated $10 million
for long-lead time propulsion equipment. For jumbo vessel
construction, $112 million is appropriated for the 1993-95
Biennium. Repayment of the bonds will be made from
motor vehicle excise tax and motor vehicle fuel tax. Under
the design and construction schedule established by the
Department of Tmnspomnon (Do), dcllvcry of the first
vessel could occur in late 199S.

Current law governing public contracting pmcedurcs
establishes a competitive comprehensive bidding process
which awards contracts to the lowest qualified bidder. In
the last decade, the number of shipyards in Puget Sound
qualified to bid on and perform major overhauls on state
ferries and new construction has decreased. The decline of
the shipyard industry is due to a combination of economic
pressures and state regulatory requirements. During the
. 1992 Legislative Session and interim, the DOT ferry labor
unions and local shipyard representatives examined ways

to increase the possibility of in-state construction of the

. proposed jumbo ferries and improve and enhance competi-

tion among Washington yards. .

Summary: Upon legislative authorization to purchase one
or more jumbo ferry vessels, the Department of Transpor-
tation (DOT) is required to publish notice of its intent in at
least one state trade paper and one other paper of general
circulation. The notice must contain information about (1)
the number of vessels to be constructed and the proposed
delivery date for each vessel; (2) bidder prequalification
requirements; and (3) an address and telephone number to
obtain the bid package.

The DOT is required to send to any requesting firm its
bidding documents specifying the criteria for the jumbo
ferry vessels. Bid documents must include information on:
(1) solicitation of a bid to deliver vessels that are con-
structed according to DOT plans and specifications; (2) a
requirement that the bids submitted include one bid for the
construction of three vessels; (3) the amount and form of
the required contract security; (4) a copy of the vessel
construction contract; (5) the final date for receiving bids;
(6) a requirement that the contractor comply with applica-
ble state laws, rules.and regulations; (7) a requirement that
vessels, excluding equipment provided by the state and
components, products and systems that are standard manu-
factured items, be constructed within state boundarnies and
that all warranty work be performed within the state, inso-
far as practicable; and (8) a list of all equipment to be
fumnished by the state.

All proposals remain open for 90 days and must be
accompanied by a bid dcposit in the amount of 5 percent of
the bid amount.

The DOT engineer’s estimate of the cost to build the
ferries must address the specific and unique costs of build-
ing the new vessels in the state of Washmgton

The DOT, upon concluding its evaluation of the bid
proposals, may select the firm submitting the lowest re-
sponsible bid, reject all bids not in compliance with the bid
document requirements, or reject all bids.

If on the first bid, the lowest responsible bid exceeds by
more than S percent the engincer’s. estimate, the depart-
ment is required to request the Legislative Transportation
Committee (LTC) to perform within 60 days after the bid
opening, an independent review of the engineer’s estimate
to determine its appropriateness. The LTC must consult
with experts familiar with developing bid estimates for
ferry construction in the Pacific Northwest.

The LTC can, as a result of the review, confirm the
engineer’s estimate or revise it to reflect appropriate and
current information. If the engineer’s estimate should be
adjusted, the department must evaluate the lowest respon-
sible bid against the revised estimate. If the lowest respon-
sible bid does not exceed the revised engineer’s estimate
by S percent, the department will negotiate a contract with
the successful bidder. However, if the lowest responsible
bid does exceed the confirmed or revised estimate by more
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than S percent, the department must solicit new bids, con-

tinuing to observe the requirement that construction of the
vessels be within state boundaries. If the lowest responsi-
ble bid again exceeds the confirmed or revised estimate by
more than 5§ percent, the department is directed to rebid the
project, eliminating the in-state construction requirement.
Upon selecting the lowest responsible bidder and rank-
ing the remaining firms in preferential order, the DOT
must sign a contract with the firm presenting the lowest
responsible bid. If agreement cannot be reached, the DOT
may contract with the firm ranked next lowest bidder and,
if necessary, may repeat this procedure until the list of
firms is exhansted. If a contract is awarded and the se-
lected firm fails to enter into a contract or fumnish satisfac-
tory contract security, its bid deposit is forfeited and
deposited in the Puget Sound capital construction account.
Firms that are not selected must be notified immedi-
ately. The DOT's selection is conclusive unless appealed
within five days after notice of the final decision. An ap-
peal must be heard within 10 days and on five days notice
to the DOT. Appeals are heard on the administrative re-
cord. The court may affirm the DOT's decision or reverse
the decision if it finds the action of the deparument was
arbitrary or capricious.
Votes on Final Passage:
House 9% O
Senate 42 6
House 97 O
Effective: May 18, 1993

Partial Veto Summary: The authority granted the Legis-
lative Transponation Committee to review and, if neces-
sary, revise the engineer’s estimate is eliminated on the
basis that it contravenes the principle of separation of
power between the executive and legislative branches.

VETO MESSAGE ON SHB 1635
May 18, 1993

To the Honorable Speaker and Members,
The House of Represerualives of the Siate of Washingion
Ladies und Genslemen:

1 am returning herewith, without my approval as io section 3,
Substitute House Bill No. 1635 entitled:

*“AN ACT Relating to jumbo ferry construction.”

This bill requires that the new jumbo ferry vessels be con-
Structed within the swate of Washington. | suppon the concept of
in-state preference jor the canination of these ferries. Section 3
of Substitute House Bill No. 1635 outlines a procedure if the
contractor’s bids come in significaruly higher than the engineers
original cost estimales. The Legislative Transporiation Commit-
tee (LTC) is grarued authority to review and, if necessary, revise
the engineer’s estimase for appropriaeness and accuracy This
LTC oversight of an execwsive branch function is in direct conflict
with the principle of separation of powers berween the Exerutive
and Legislative branches.

Conformance 10 bid ssandards is the respansibility of the Secre-
tary of Transponation and the Transporation Commission, not
the LTC. If additional independery oversight of the agency s bid-
ding procedures is needed. then cwrrent law does not prevent the

(Senate amended)
(House concurred)
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Deparimeru of Transporation from wking advaruage of conract-
ing expertise in the Office of Finuncial Management.

This pariial veto eliminates the formal LTC third partv review
process, but the in-state preference is protecied. The Depanimeru
of Transponation rewains i'’s abilirv 10 comrol contract costs
through accepied procedures in current law, while the time hon-
ored principle of separation of powers s mainiained

With the exception of section 3, Substisuwe House Bill No. 1635
is approved.

Respecifully Submined,

e Foy

Mike Lowry
Governor

HB 1637
C174L93

Including municipal street railways in the definition of
public work.

By Representatives Conway, Heavey, King, G. Cole,
Basich, Kessler, G. Fisher, Karahalios, Jacobsen, Ogden
and Veloria.

House Committee on Commerce & Labor
Senate Committee on Labor & Commerce

Background: State law regulates contracting procedures
for public works. Public works include all work, construc-
tion, alteration, repair, or improvement other than ordinary
maintenance, executed at the cost of the state or of any
municipality, but does not include work on municipal
street railways. Municipal street railways were excluded
from public works in the original act in 1923, the same
year that the Legislature creatsd local improvement dis-
tricts for municipal street railways.

Summary: The definition of public work is amended to
delete the exclusion of municipal street railways.

Votes on Final Passage:
House 62 36
Senate 31 16
Effective: July 25, 1993

HB 1643
C35L93
Modifying licensure requiremnents for landscape architects.
By Representatives King, Veloria, Heavey, Reams and
Jacobsen; by request of Department of Licensing.

House Committee on Commerce & Labor
Senate Committee on Labor & Commerce
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Background: The composition of the Board of Registra-
tion for Landscape Architects is three landscape architects
and two.members from the general public.

Applications for registration must be filed with the di-
rector of the Department of Licensing and must include
five professional references. The law is unclear regarding
the collection of fees and does not provide for the timely
submission of applications.

The law provides that the board is to prescribe the
scope of the examination and the procedure. Applicants
who fail any subject areas of the test may retake those
parts of the test. However, if the applicant does not pass
every part of the exam within five years, he or she must
retake the entire exam.

The director may issue registration without examina-
tion to any applicant who is registered in another state that
has substantially equivalent requirements as Washington
and that extends reciprocity to applicants who are regis-
tered in Washington.

A person who loses registration as a result of delin-
quency for more than one year may only be reinstated
upon successful completion of the same examination re-
quired of applicants.

Summary: Board composition is changed to four land-
scape architects and one member of the general public.

The director may set the necessary fees for applica-
tions, examinations, reexaminations, renewals, and penal-
ties by rule. An applicant must supply three professional
references. The director may establish a deadline for appli-
cations and examination fees.

The board is authorized to use a national examination.
A passing score on any section of the examination exempts
the applicant from retaking that section of the examination
for five years.

Applicants seeking reciprocal registration in Washing-
ton must be recommended by the board as having met the
minimum requirements for registration in Washington.

A license that is delinquent for more than five years
may be reinstated under the circumstances as the board
determines. .

Votes on Final Passage:
House 98 O

Senate 47 0
Effective: July 25, 1993

HB 1644
C417L93
Changing provisions relating to voting by mail.

By Representatives Anderson, Reams, Veloria, Vance,
Campbell, Dyer, Pruitt, Conway, Patterson, Brough, King,
Springer, Forner, Wineberry and J. Kohl.

House Committee on State Government
Senate Committee on Government Operations

Background:

VOTE-BY-MAIL ELECTIONS'

In precincts with less than 100 registered voters. the
county auditor may choose to conduct any primary or elec-
tion exclusively by mail ballot. '

In other precincts, an election may be conducted exclu-
sively by mail ballot only for a nonpartisan special election
not being held in conjunction with a state primary or state
general election. The jurisdiction for which the special
election is to be conducted may request that the election be
conducted by mail ballot. The county auditor may honor or
deny that request; the decision of the auditor is final.

Any time an election is conducted by mail in a precinct,
the canvassing board may direct that the ballots be counted
on election day. In such a case, the count is to be done by
not less than three election officials. The results of the
count may not be revealed until after the polls have closed.
If vote wallying devices are used, political party observers
may choose to count the ballots of not more than 10 pre-
cincts by hand.

REGISTRATION CANCELLATION

The Election Code identifies circumstances under
which procedures for cancelling the registration of a voter
are to be initiated automatically. One of the circumstances
involves issuing vote-by-mail ballots. If a ballot sent to a
person is returned to the auditor by the U.S. Postal Service
as being undeliverable, the cancellation pracedures are to
be initiated regarding that person’s registration.

Summary:
VOTE-BY-MAIL IN SMALL PRECINCTS

The size of the precinct in which the auditor may
choose to conduct any primary or election exclusively by
mail ballot is increased. The auditor may now choose to
conduct a primary or election in a precinct with fewer than
200 registered voters. '
VOTE-BY-MAIL PRIMARY

In an odd-numbered year, the auditor may conduct a
primary, or a special election concurrently with the pri-
mary, by mail ballot. This procedure may be used: for any
office or ballot measure of a special purpose district; and
for any nonpartisan office or ballot measure of a county,
city, or town with the concurrence of the legislative author-
ity of the county, city, or town. The auditor may also con-
duct such a primary or special election by mail ballot for a
special purpose district which lies within more than one
county if the auditors of each of the counties involved
agree to conduct it in this manner. However, in an odd-
numbered year, a primary may not be conducted by mail
ballot in any precinct with 200 or more registered voters if
a partisan office or state office or state ballot-measure is to
be voted upon at that primary. in the precinct.
CANVASSING PROCEDURES .

If the canvassing board directs that vote-by-mail ballots
be counted on the day of a primary or election, the count-
ing must be conducted in the presence of the board or its
representatives, rather than in the presence of at least three
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election officials. The results may not be revealed until
after 8:00 p.m. or at such later time as the auditor directs.
Political party observers may select, at random, bailots
which must be counted by hand.
REGISTRATION CANCELLATION

The time is lengthened during which a voter must re-
spond to the cancellation inquiry of an auditor under auto-
matic cancellation procedures. If the procedures were
initiated because a person’s vote-by-mail ballot was re-
turned to the auditor by the U.S. Postal Service as being
undeliverable, the person has 90 days in which to respond
to the auditor’s inquiry, rather than the current 45 days.

Votes on Final Passage:
House 97 0 °

Senate 3 10 (Senate amended)
House (House refused to concur)
Senate 31 16 (Senate receded)

Effective: July 25, 1993

HB 1645
C256L93

Changing provisions relating to initiatives and referenda.

By Representatives Anderson, Reams, Veloria, Vance,
Campbell, Dyer, Pruitt, Conway, Brough, Wang, Cothem,
Wineberry and J. Kohl. : ’

House Committee on State Government
Senate Committee on Government Operations

Background: The state constitution sets forth the initiative
and referendum power of the people with regard to state
legislation. The constitution permits the Legislature to en-
act laws facilitating the initiative and referendum process.
Under that authority, the Legislature has enacted laws gov-
eming the filing of petitions, the preparation of ballot titles
and summaries, the content of signature petitions, the veri-
fication of signatures, and other related procedures.

The Legislature has also identified activities regarding
the initiative and referendum process which are prohibited.
One activity so prohibited is soliciting or procuring, for
compensation, signatures on an initiative or referendum
petition. In a 1988 decision, the U.S. Supreme Court deter-
mined that a similar Colorado statute prohibiting the pay-
ment of petition circulators imposed a burden on political
expression that the state failed to justify. The court found
that the statute violated the First and Fourteenth Amend-
ments of the U.S. Constitution.

Summary:
COLLECTING SIGNATURES ON PETITIONS

New requirements regarding initiative and referendum
petitions and those who collect signatures on such petitions
are established.

A person who gathers petition signatures is prohibited
from being compensated, or agreeing to be compensated, on
a per-signature basis. Offering or providing this form of com-
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pensation is also prohibited. Provisions of current law are
repealed which prohibit paying persons to solicit signa-
tures on petitions or to attempt to influence persons to sign
a petition or to vote for or against an initiative or referen-
dum.

If a candidate or political committee makes an expendi-
ture of any size directly or indirectly to compensate a per-
son for soliciting petition signatures, the expenditure must
be reported in the regular contribution and expenditure re-
port filed with the Public Disclosure Commission by the
candidate or committee. The total of such expenditures
must also be reported and this reporting is in addition to
the reporting of expenditures as required by current law.

The “warning” statement on petitions regarding signing
petitions illegally must occupy at least four square inches
on the front of the petition. The penalties prescribed under
the initiative and referendum laws for categories of crimes
are those prescribed in the Criminal Code for those catego-

ries.
REFERENDUM BALLOT DISPLAY

A new format is established for displaying on a ballot
the ballot question for a state or local petition-based refer-
endum. The ballot question is to be displayed as follows:

Referendum Measure No. XX. The (name of legislative
body) has passed a law that (concise statement identifying
the essential features of the law). Should this law be

Approved
or
Rejected

The concise statement for a state referendum must not
exceed 25 words in length. For a local referendum, it must
not exceed 75 words. These concise statements are pre-
pared and subject to appeal in the same manner as pro-
vided by current law for ballot titles. The heading to be
printed on petition sheets for a referendum is altered to
reflect these changes in format.

For a ballot proposition of a special purpose district that
lies in more than one county, the concise statement or
ballot title is to be prepared by the prosecuting attorney of
the county in which “the majority area of the district is
located.” Repealed is a law prescribing a format for ballot
titles for elections on proposed ordinances in cities with a
commission form of government.

Votes on Final Passage:
House % 1
Senate 33 15

House 97 0
Effective: May 7, 1993

(Senate amended)
(House concurred)
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HB 1646
C418L93

Expanding eligibility for ongoing absentee voter status.

By Representatives Anderson, Reams, Veloria, Vance,
Campbell, Dyer, Pruitt, Conway, Brough, King, Miller,
Springer, Fommer, Wineberry and J. Kohl.

House Committee on State Government
Senate Committee on Government Operations

Background: The registered voters of this state may
choose to vote by absentee ballot rather than at the polls. A
voter must, however, request the absentee ballot from the
county auditor.

In 1985, the Legislature established a means by which
certain voters may request to vote by absentee ballot on an
ongoing basis, rather than having to request absentee bal-
lots on an election-by-election basis. A disabled voter. or a
voter over the age of 65 may choose to be an ongoing
absentee ballot voter. A voter’s status as an ongoing absen-
tee ballot voter is generally valid from the time of applica-
tion until January 1 of the next odd-numbered year.
Following that date, the auditor must send the voter an
application to renew the status. This status is also termi-
nated by: the written request of the voter; the death or
disqualification of the voter; the cancellation of the voter’s
registration record; or the return of an absentee ballot as
being undeliverable.

Summary: Any registered voter may choose to vote by
absentee ballot on an ongoing basis. A person’s status as an
ongoing absentee ballot voter no longer automatically ter-
minates on January | of each odd-numbered year.

Votes on Final Passage:
House 97 O

Senate 39 7
Effective: July 25, 1993

HB 1648
C383L93

Extending the voter registration period.

By Representatives Wineberry, Anderson, Veloria, Pruitt,
King, Springer, Leonard and J. Kohl.

House Committee on State Government
Senate Committee on Government Operations

Background: State law requires that the registration files
of precincts be closed against original voter registrations or
vansfers for 30 days immediately preceding each primary
or election. At least five days before the precinct files are
closed, the county auditor must publish a notice of the
closing of the files.

Sumumary: A qualified but unregistered elector may regis-
ter to vote in a primary or election after the close of the

precinct registration files for that primary or election under
a special registration and absentee ballot voting procedure.
Such a person must register in person in the office of the
county auditor or at a location designated by the auditor
and must register not later that the 15th day before the
primary or election. The person may vote only by absentee
ballot. Upon registering, the person must immediately ap-
ply for an absentee ballot. The person’s registration form
and absentee ballot application are to be promptly trans-
mitted to the county auditor.

The county must publish a notice regarding this special
registration and absentee ballot voting procedure when the
auditor announces the closing of the precinct files.

Votes on Final Passage:
House 97 O

Senate 4 11 (Senate amended)
House (House refused to concur)
Senate 32 16 (Senate receded)

Effective: July 25, 1993

HB 1651
C90L93

Removing the sunset provisions from the naturopathy
statutes.

By Representatives Anderson, Reams, Campbell, Valle,
King, Pruitt and Jacobsen.

House Committee on State Government
Senate Committee on Health & Human Services

Background: Naturopathy, formerly known as drugless
healing, has been regulated by the state since 1919. In
1986, the Legislative Budget Committee conducted a re-
view and recommended updating the drugless healing act.
In 1987, the Legislature revised the naturopathic licensing
laws and created a five-member Naturopathic Advisory
Committee to advise the Department of Licensing on pro-
gram administration. In 1989, the Legislature transferred
administration of naturopathic licensing to the Department
of Health.

The Department of Health currently administers the
naturopathic licensing program. No person may practice
naturopathy, or represent himself or herself as a naturopath
or “doctor of naturopathic medicine,” without a license
from the Department of Health. Licensees are subject to
the Uniform Disciplinary Act.

The Naturopathic Advisory Committee is scheduled to
terminate on June 30, 1994. The naturopathic licensing act
is scheduled to terminate on June 30, 1995.
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Summary: The termination provisions of the Naturopathic
. Advisory Committee and the naturopathic licensing act are
repealed.

Votes on Final Passage:

House 98 0

Senate 45 O

Effective: July 25, 1993

ESHB 1662
C320L93

. Reauthorizing the community economic revitalization
board.

By.Housc Commitwé on Trade, Economic Development

& Housing (originally sponsored by Representatives
Wineberry, Shin, Fomer, Sheldon, Wang, Riley, Ogden,
Silver, Valle, Jones, Holm, Basich, Raybum, Jacobsen,
Kremen, Cooke and J. Kohl; by request of Department of
Trade & Economic Development). .

House Committee on Trade, Economic Development &
Housing

House Committee on Capital Budget

Senate Commiittee on Trade, Technology & Economi
Development :

Background: The Community Economic Revitalization
Board (CERB) Program was created by the Legislature in

1982 to provide loans or grants to counties, cities, and

ports for economic development-related infrastructure. The
~ loan or grant must be necessary to bring an identified busi-
ness or development into the community. '

The CERB Program was expanded in 1991 to provide
funds for feasibility studies and public infrastructure pro-
jects that support industrial and tourism development in
timber communities. When the board receives applications
for assistance in financing public facilities to encourage de-
velopment of private facilities to process recyclable maenials,
a copy of the application must be sent to the Department of
Ecology (DOE). DOE is to submit its recommendations to
the board for the board’s consideration. .

In addition, there is a Department of Transporta-
tion/CERB Grant Program which suppons state highway
improvement projects.

Of CERB funds, 50 percent must go to projects in des-
ignated distressed or timber-dependent communities.

CERB expires on June 30, 1993.

Summary: The Community Economic Revitalization
Board is extended indefinitely. The board is directed to
forward a copy of any application for financial assistance
to encourage the development of a recycling facility to the
Department of Ecology and to notify the department of
any decision regarding the -application. Provisions requir-
ing that DOE review and submit recommendations to the
board are deleted. The protections under current law re-
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garding proprietary information are extended to applica-
tions for CERB loans or program services.

The board must report to the Legislature every two
years, beginning December 1, 1994.
Votes on Final Passage:
House 98 O

Senate 4 O (Senate amended)
House 9% 0 (House concurred)
Effective: July 25, 1993 .
May 12, 1993 (Section 8)
SHB 1667
C321L93

Prohibiting additives for on-site sewage disposal systems.

By House Commiittee on Environmental Affairs (originé\lly
sponsored by Representatives Romero, H. Myers, Heavey,
Finkbeiner and Wolfe).

House Commitee on Environmental Affairs
Senate Committee on Ecology & Parks

Background: Septic tank additives are generally used to
control odors and to reduce the frequency in which sludge
must be removed.

The active ingredients in these products vary greatly.
They generally contain chlorinated organic solvents, strong
acids or bases, or relatively innocuous nutrient supple-
ments intended to enhance bacterial growth.

Rescarch indicates that septic tank additives are inef-
fective at best, and may be harmful. Consumers using ad-
ditives may be at risk in two ways. First, use of additives
may ruin a drainfield and result in costly repair. Second,
some additives, especially those containing chlorinated or-
ganic solvents, may contribute to groundwater contamina-
tion.

The Department of Health is in the process of develop-

ing rules for septic systems and other on-site systems. The
proposed rules, in part, would ban the use of septic tank
additives containing acids, bases, and chlorinated organic
solvents. The proposed rules would not ban the sale or
distribution of additives.
Summary: The use, sale and distribution of septic tank
additives is prohibited beginning July 1, 1994. Indoor
plumbing fixtures are not included in the definition of an
on-site sewage disposal system. The Department of Health
may review and approve an additive for sale within the
state. Any costs incurred by the department in reviewing
an additive are to be paid by the person or entity seeking
the department’s approval.

The state artomey general and city and county prose-
cuting aftorneys may enjoin the prohibited sale or distribu-
tion of an additive. The Department of .Health is
responsible for notifying major distributors and wholesal-
ers of the prohibition on septic tank additives. Distributors
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‘and wholesalers of additives are required to notify retailers
within 30 days of being notified by the department.

Votes on Final Passage:

House 69 29

Senate 36 11 (Senate amended)
House 70 27 (House concurred)

Effective: July 25, 1993

ESHB 1670
C95L93

Providing service credit for periods of paid leave.

By House Committee on Appropriations (originally
sponsored by Representatives Sommers, Heavey, Locke,
King, Jacobsen, Vance, Wineberry, Mielke, Linville, Lisk,
J. Kohl, Wolfe, Basich, Orr, Valle, Veloria, Anderson,
G. Cole, Dorn, Jones, R. Fisher, Holm, Ogden and
Kremen).

House Committee on Appropriations
Senate Committee on Labor & Commerce

Background: Public employee collective bargaining
agreements typically contain provisions authorizing certain
employees to take a leave of absence to engage in bargain-
ing and other labor relations activities. In some cases,
while on leave, an employee may continue to receive a
salary from his or her public employer. The employer,
however, is reimbursed by the employee union.

Ordmanly. an cmployec on a paid leave of absence
receives retirement service credit for the leave period.
- However, questions have been raised about whether an
employee on leave for bargaining purposes is authorized to
- receive service credit since the employee’s salary is indi-
rectly paid by the union.

In 1992, the Legislature allowed members of the Teach-
ers’ Retirement System (TRS), who had taken leaves of
absence to serve as elected officials of an education asso-
ciation, to receive service credit for leave taken prior to the
1992-93 school year. Members of TRS 1 were also granted
the ability to eam up to four years of credit for future
leaves of absence for this purpose, but only if the member
paid the requisitec employer and employee contributions.
Summary: A public employee who takes leave to serve as
an elected official of a labor organization is considered to
be on a paid leave of absence and is eligible to receive
retirement service credit, as long as: (1) the leave is author-
ized by a collective bargaining agreement; (2) the agree-
ment provides the employee with seniority rights during
the leave; and (3) the employer is reimbursed by the labor
organization for compensation paid to the employee during
the leave.

The compensation reported for such a member to the
Department of Retirement Systems (DRS) cannot be
greater than the salary paid to the highest paid job class
covered by the colleetive bargaining agreement.

* These provisions apply to members of Plan I and 1I of
the Teachers’ Retirement System (TRS), the Public Em-
ployees’ Retirement System (PERS), and the Law En-
forcement Officers’ and Fire Fighters’ Retirement System
(LEOFF).

The compensation reported for this type of paid leave
may be counted in a PERS or TRS member’s average final
compensation. Paid leave may already be counted in
LEOFF.

These provisions apply retroactively for any members
who had compensation reported to the Department of Re-
tirment Systems. The provisions also apply retroactively
to January 1, 1992, for any members who would have had
compensation reported had it not been for a 1992 law ad-
dressing this topic. :

A 1992 law addressing this topic, but only for members
of TRS, is repealed.

Votes on Final Passage:
House 9% 0
Senate 47 0
Effective: April 21, 1993

ESHB 1672
C96L93

Creating the eye care for the homeless program in
Washington.

By House Committee on Human Services (originally
sponsored by Representatives Wineberry, J. Kohl, Wood,
Anderson, Sheldon, Veloria, Scott, Jones, Ludwig, Brough
and Foreman).

House Committee on Human Services
Senate Committee on Health & Human Services

Background: Among the numerous barmiers that many
homeless people face in achieving self-sufficiency is im-
paired vision. Many providers of vision services offer serv-
ices at reduced cost or no cost to individuals who are
homeless. There is no program which connects the home-
less who are in need of vision services with providers of
those services.

Summary: The Eye Care for the Homeless Program is
established. The Department of Social and Health Services
is directed to coordinate the efforts of private organizations
for the purpose of providing free vision services to the
homeless.

To the extent consistent with its budget, the department
is required to pay for eyeglass hardware provided under
this program, but is also required to seek private sector -
financial assistance. Used frames may be provided under
this program.

Generally, limited liability for negligence is granted to
opthamologists, optometrists, and opticitians with respect
to their provision of vision services and eyeglasses under
this program.
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Votes on Final Passage:
House 97 0
Senate 48 0
Effective: July-2S, 1993

SHB 1673
FULL VETO
Creating the acrospace industry legislative task force.

By House Committee on Trade, Economic Development
& Housing (originally sponsored by Representatives
Roland, Eide, Vance, Brough, Campbell, Wang, Jacobsen,
Patterson and Fomer).

House Committee on Trade, Economic Development &

Housing
House Committee on Appropriations
Senate Committee on Trade, Technology & Economic

Development
Background: The Washingion economy is heavily de-
pendent upon acrospace and aerospace-related employ-
ment. The acrospace industry is the major manufacturing
base industry in the state with 107,300 employees. In
1992, direct acrospace employment accounted for 4.5 per-
cent of the state’s total employment, and 30 percent of the
manufacwring employment.

Between 1983 and 1991, the state’s acrospace industry
experienced rapid growth as airlines began replacing their
fleet of older passenger jets and the number of defense
contracts increased. Recently, however, the Boeing Com-
pany announced that decreases in the production levels of
its 737, 757, and 767 passenger jets would result in work-
force reductions of approximately 10,500 employees. The
reductions are scheduled for the second half of 1993. It is
expected that the majority of the reductions will occur in
King and Snohomish counties.
~ There is concem that Washington's economy has be-

come too dependent upon the fluctuations of the acrospace
industry and that efforts should be made to diversify the
state’s manufacturing employment base.

A 1993 law creates the Executive-Legislative Commit-
tee on Economic Development, which is composed of leg-
islative branch and executive branch officials and
appointees.

Suramary: The Subcommittee on the Aerospace Industry
is created as a subcommittee of the Executive-Legislative
Committee on Economic Development. The subcommittee
must cxamine the overall impacts of the acrospace industry
work slowdown on state and substate regional economies,
displaced workers and their families, and other businesses.

The subcommittee consists of at least three members of
the full committee and may include advisory members.
The advisory members may include representatives from
the aerospace industry, chambers of commerce and eco-
nomic development councils, acrospace workers’ unions,
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county councils, city govemments, and the Work Force
Training and Education Coordinating Board.

The purpose of the subcommittee is to make recom-
mendations, to the Legislature regarding: (1) short-term
and long-term assistance for workers made unemployed by
the slowdown in the acrospace industry; and (2) long-term
approaches to effectively diversify the region of the state
most affected by fluctuations in the acrospace industry.

The subcommittee shall submit a report, through the
full committee, summarizing its findings and recommen-
dation to the appropriale legislative committees by Decem-
ber 1, 1993.

Votes on Final Passage:

House 9% 0

Senate 46 2 (Senate amended)

House (House refused to concur)

Senate (Senate refused to recede)

House 93 0 (House concurred)
VETO MESSAGE ON SHB 1673

May 18, 1993

To the Honnrable Speaker and Members,

The House of Represeruaiives of the Siate of Washingion
Ladies and Gentlemen:

1 am retumning herewith, without my approval Substitule House
Bill No. 1673 entitled:

“AN ACT Relating to creating an acTospace industry task

foree;”

1 agree with the Legisiature that the workers in industries strug-
gling with economic change and their families deserve a helping
hand 10 make i1 easier 1o return 1o employmeru and that commu-
nities need help in rewaining strong ecanomies. | also believe thas
a more diversified economy is imponant for mainaining quality
of life in the state.

This legisiation addresses these issues by creating an aermspace
industry subxommittee of the exevwsive-legislative commitiee on
exonamic developmers. which would be crealed if Senate Bill No.
5300 were signed inio law. Becuuse | am vetoing Senate Bill No.
5300, the process envisioned in this legislation cannot occur: In
addition, the legisluture did not provide funding 1o suppon this
_ The depanments of Trade and Economic Developmeru and
Community Developmens are forming a new Deparimeru of Com-
muoniry. Trade, and Ecanomic Development over the next vear
Eswablishing a more collaborative pmcess 10 assist commuamities
engaged in economic change will be a significare part of that
process. Tha effors should meet many of the goals of this legisla-
tion.

For these reasons, | have vewed Substitute House Bill No. 1673
in its entirery

Respectfully Submitted,

The oy

Mike Lowry
Governor
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SHB 1678
C134L93

Continuing funding for Operation New Market.

By House Committee on Appropriations (originally
- sponsored by Representatives Eide, Brough, Wincbcrry.
Pruitt, Valle, Quall and Sheldon).

House Committee on Trade, Economic Development & -
Housing

House Committee on Appropriations

Senate Committee on Trade, Technology & Economic
Development

Background: Washington state provides export assns(ance
through a variety of public programs and funding.

Summary: The Department of Trade and Economic De-
velopment, within current resources, must work with the
Tacoma World Trade Center to assist small and medium-
sized businesses with export opportunities.

Votes on Final Passage:

House 98 0

Senate 45 0

Effective: July 25, 1993

SHB 1686
C277L93

Defining a term for the administrative procedure act.

By House Committee on State Government (originally
sponsored by Representatives Anderson, Ludwig,
R. Meyers, Foreman, Dom, Orr, Vance, Brough, Tate,
Casada, Edmondson, Horn, Wood, Carlson, Ballard,
Brumsickle, Ballasiotes, Van Luven, Mielke, Sheahan,
Long, Thomas, Cooke, Forner, Morton and Lisk).

House Committee on State Government
" Senate Committee on Government Operations

Background: Under the Administrative Procedures Act
(APA), the Joint Administrative Rules Review Committee
(JARRC) may review an agency’s use of policy state-
ments, guidelines, and issuances that are of general appli-
cability to determine whether an agency is using these
issuances instead of adopting a rule.

If JARRC finds, by a majority vote of its members, that
an agency is using a policy statement, guideline, or issu-
ance in place of a rule, it notifies the agency. The agency is
required to hold a hearing on JARRC's finding. Within
seven days of the hearing, the agency is required to notify
JARRC of its action. If the agency fails to take cormrective
action, JARRC may, by majority vote, file with the code
revisor notice of its objections. The code revisor is re-
quired to publish this notice in the Washington State Reg-
ister, and the next supplement and compilation of the
Washington Administrative Code.

Summary: The authority of the Joint Administrative Rules
Review Committee to review an agency’s policy state-
ments, guidelines, and other issuances of general applica-
bility is expanded to include a review of whether these
issuances are within legislative intent.

Votes on Final Passage:

House 98 0

Senate 2 0
Effective: July 25, 1993

HB 1689
C457L93

Making it a misdemeanor to impersonate a law
enforcement officer.

By Representatives Chappell, Springer, Appelwick, Riley,
Campbell, Brough, Basich, J. Kohl and Johanson.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: A person can commit the crime of criminal
impersonation in either of two ways. First, the crime may
be committed by assuming a false identity and acting with
an unlawful purpose. Second, the crime may be committed
by pretending to be a representative of another person and
acting with an unlawful -purpose. The crime is a gross
misdemeanor. _
Summary: The crime of cniminal impersonation is ex-
panded. The existing crime is designaled first-degree
criminal impersonation,

A new crime of second-degree criminal impersonation
is created. The crime is committed by claiming to be, or
creating the impression that one is, a law enforcement offi-
cer and, under circumstances not amounting to the first-de-
gree crime, acting with the intent to convey the impression
that one is acting in an official capacity. The impression
created must be one that would cause a reasonable person
to believe that the defendant is a law enforcement officer.

The second-degree crime is a misdemeanor.

Votes on Final Passage:
House 98 0
Senate © 4 O
House 97 O
Effective: July 25, 1993

(Senate amended)
(House concuwrved)

SHB 1707
C97L93

Regulating motor carriers.

By House Committee on Transportation (originally spon-
sored by Representatives R. Fisher, Schmidt, R. Meyers
and Johanson; by request of Utilities & Transporation
Commission).
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House Committee on Transportation
Senate Committee on Transportation

Background. The Utilities and Tmnsporranon Commis-
sion (UTC) is funded wholly from the public service re-
volving fund (PSRF) into which regulatory fees, paid by
the industries it regulates, are deposited. The legislative
intent is that each industry, or class of industry, pay its own
way. For most industries, the regulatory fee is a percentage
of the company’s annual gross intrastate revenues. The
exception is the for-hire trucking industry.

Federal law allows states:

(1) to require interstate carriers to register their operating
authority with the state and pay a registration fee.
‘Washington’s annual regulatory fee is based on the
gross weight of each truck and is imposed on both
intrastate and interstate common and contract caiers
operating in the state. The fee ranges from $7 to $34,
depending on the weight of the truck; and

(2) to issue an annual identification or “bingo™ stamp to all
interstate and intrastate camiers. The stamp is proof of
registration, liability insurance and payment of the an-
nual regulatory fee. Washington'’s stamp fee is $10.
Currently, 39 states require interstate carriers to carry
such a stamp in the cab of each truck operating within
its borders.

The Intermodal Surface Transponation Efficiency Act
(ISTEA) of 1991: (1) prohibits the states from charging a
fee for the registration of a carmier’s interstate operating
authority, and (2) repeals the Bingo Stamp Program effec-
tive January 1, 1994.

ISTEA does allow those 39 states that participate in the
Bingo Stamp Program to require the carriers to submit
proof of liability insurance and charge a filing fee that is no
greater than the bingo stamp fee in place as of November
15, 1991 (not to exceed $10). The fee must be collected
through the “single state™ or “base state” registration sys-
tem. Under base state registration, a carrier will pay its
annual fees to a single state (its base state) and that state
will distribute the collections to other participating states in
which the carrier operates.

This change in federal law means that beginning in
January 1994, the UTC will be unable to impose and col-
lect a gross weight per vehicle regulatory fee on interstate
carriers. The net effect is a revenue shortfall of approxi-
mately $3.7 million per year which is more than 50 percent
of the agency’s revenues used to support safety and eco-
- nomic regulation of the trucking industry.

Interstate carriers who do not register their authority
with the UTC but occasionally do business in this state,
may purchase a temporary single trip transit permit, which
authorizes a one-way trip into, through or point to point
within the state for a fee of $10. The pamit is valid for 10
days. The trip permit is now issued in lieu of interstate
carriers registenng their operating authority with the com-
mission. After January 1, 1994, the single trip permit will
be issued in lieu of interstate insurance registration.
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An applicant for a single trip transit permit must show
proof of insurance statutorily set at .$25,000/%100.000/
$10.000. For carriers registered with the commission, the
insurance level is set by commission rule in an amount that
parallels the U.S. Department of Transportation standards. -

The annual maintenance fee the UTC charges its intra-

state carriers for publication of the revised taniff pages
cannot exceed the cost of issuing and mailing the supple-
ments.
Suowmary: The Utilities and Transportation Commission
may participate in a base state registration plan for collec-
tion of the insurance registration fee authorized by the In-
termodal Surface Transportation Efficiency Act. No
regulatory fees, other than a $10 identification fee based on
proof of insurance, are imposed on interstate carriers oper-
ating in the state. An insurance registration receipt must be
carried in the cab of the truck.

Certain fees imposed by the commission are modified:
(1) Effective January 1, 1994, the annual operating author-

ity regulatory fee for an intrastate camrier is changed

from a vehicle gross weight fee to 0.002S percent of the
carrier’s gross income from intrastate operations for the
previous calendar year. The fee approximates the cost
of regulation, and the commission may reduce the fee if
the revenue exceeds the reasonable cost of supervision.

This is comparable to the percentages imposed on util-

ity companies (gas, water, electric, telephone) regulated

by the UTC.

(2) The costs associated with the annual maintenance fee
are expanded to include other factors that contribute to
the cost of intrastate wriff revisions (i.e., hearing costs,
rate examiners’ travel time, and analytical time in deter-
mining if the rates are fair and just).

(3) The intrastate operating authority application fee and
extension fee are increased from $200 to $550.

(4) Effective January 1, 1994, the single trip transit permit,
issued in lieu of insurance registration for interstate car-
riers, is increased from $10 to $20. The: amount -of
insurance required is changed from a statutorily set
amount to an amount determined by the commission.
This makes the insurance level the same as required for
cariers registered with the commission.

An administrative relief procedure is established so any
camier alleging overpayment need not resort to court. A
petition for a refund must be filed within six months from
the due date of payment. Currently there is no time limit
on refund petitions.

The Bingo Stamp Program and gross weight regulatory
fee are repealed. The trip permit, intrastate regulatory fee
and repealers take effect January 1, 1994.

Votes on Final Passage:

House 97 O

Senate 37 1

Effective: July 25, 1993

July 1, 1994 (Sections 2, 3 and 7)
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EHB 1708
C334L93

Increasing the membership of the commission on student
leamning.

By Representatives Peery, Ballard, Dom, Brough, Jones,
Pruitt, Cothern, Basich, Hansen, Roland, Fuhrman,
Jacobsen, Ogden, Karahalios, J. Kohl, H. Myers and
Johanson.

House Committee on Education
Senate Committee on Education

Background: The 1992 Legislature approved legislation
that established a process for developing and implement-
ing new student assessment and school accountability sys-
tems for public K-12 schools. The act also bcgan the
process of reducing state-level control of how i mstmcuon is
provided in local school districts.

The legislation created a Commission on Student
Leaming, which was given the responsibility for develop-
ing the new assessment and accountability system. The
commission also was directed to take other actions to
move the education system toward a “performance- based
system.

The commission is composed of nine memhcls three
appointed by the State Board of Education; three appointed
by Governor Gardner; and three appointed by Governor
Lowry.

The Governor’s Council on Education Reform and
Funding has recommended that the size of the commission
be increased by two members, and that the governor ap-
point the commission chair.

Summary The size of the Commission on Studem Leam-
ing is increased by two members by having the governor
appoint five members, instead of only three. The two addi-
tional members are to be appointed by June 1, 1993. The
govemor is to appoint the commission’s chair from among
its members.

The procedure for filling vacancies on the commission
is clarified. The govemor is to fill any vacancies of guber-
natorial appointments, and the State Board of Education is
to fill any vacancies of state board appointments.

Votes on Final Passage:
House 89 O

Senate 35 14 (Senate amended)
House (House refused to concur)
Conference Committee '

Senate 4 3
House 98 0
Effective: May 12, 1993

HB 1713
C384L93

Revising vehicular window tinting labels.
By Representatives Bray, R. Fisher, Grant and Mastin.

House Committee on Transportation
Senate Committee on Transportation

Background: Under current law window tinting applied to
windows, except the windshield, must have a total reflec-
tance of 35 percent or less, plus or minus 3 percent, and a
light transmission of 35 percent or more, plus or minus 3
percent, when measured against clear glass. Clear glass is
designated as “AS-1" by the Department of Transportation.

Most modem cars, however, contain windows that are
designated “AS-2" because they contain slight glazing
done by the manufacturer. In order for the Washington -
State Patrol (WSP) to comrectly measure the amount of
light reflectance and transmission, it must distinguish be-
tween the two different types of glass used as the "yard-
stick.”

The current standards for light reflectance and trans-
mission do not adjust for the two different types of glass.

Current law requires the manufacturers of the sun-
screening material, rather than the installers, to centify that
the window glazing conforms to state law. Yet RCW
46.37.435 places liability upon the installer for sunscreen-
ing materials not in conformance with the minimum stand-
ards. Unlawful installation of sunscreening material is
punishable as a misdemneanor.

Finally, current law requires that labels centifying com-
pliance with state sunscreening standards be affixed to the
vehicle. The WSP is directed to enact regulations specify-
ing the size of the labels and the information required on
the labels.

Summary: The minimum light transmission standards are
adjusted to take into account the more common AS-2 type
glazing applied to modem vehicles. This provides "the
Washington State Patrol with means to accurately measure
light reflectance and transmission on both AS-1 and AS-2
types of glass.

The responsibility for cenifying compliance is placed
on the installers of window tinting maternial, since they are
also subject to sanctions for improper installation under
RCW 46.37.435.

Dimensions and information required for labels are de-
fined in stante, rather than by the WSP. Each label shall
certify that the window tinting matenials are in compliance
with the minimum regulations. The labels must be of a
certain size, must be affixed to the driver’s doorjamb, and
must contain the business name and tax identification
number of the installer.

Votes on Final Passage:

House 9% |
Senate 38 6

Effective: July 25, 1993
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SHB 1721
C458L93

Authorizing jointly administered heaith and welfare
benefits trusts for local government employees.

By House Committee on Financial Institutions &
Insurance (originally sponsored by Representatives
R. Meyers, Dom, Zellinsky, Wang, Reams, G. Fisher,
H. Myers and Mielke).

House Cdmminee on Financial Institutions & Insurance
Senate Committee on Health & Human Services

Background: In 1991, the Legislature overhauled the stat-
ute govemning local government self-insurance programs.
All local government entities were authorized to self-in-
sure property and liability risks and employee health and
welfare benefits only as permitted under the new act. The
state risk manager was granted regulatory jurisdiction over
such programs.

Under the new act, the state risk manager must either
approve or disapprove 2 plan to create self-insurance pro-
grams providing employee health and welfare benefits.
The state risk manager must also approve or disapprove
any change to the initial plan.

The state risk manager may order any approved pro-
gram to cease and desist any activity or practice in viola-
tion of the act or threatening the solvency of the program.
If the program fails to comply with the order, the risk
manager must notify the state auditor and the attomey gen-
eral of the violation. ‘

Under the new act, local governments must have com-

plete control over any joint self-insurance program. Invest-
ment of program funds must comply with statutes
goveming the investment by the local government entity
creating or participating in the program.
Summary: Local govemment self-insurance programs es-
tablished as trusts for employee health and ‘welfare benefits
may share controlling authority with employees if the local
government maintains at least half the voting control, if no
more than one non-employee union representative has a
voting right, and if the trust agreement contains provisions
for breaking any voting deadlocks.

A local government self-insured trust plan must contain
a provision that trust funds be expended only for purposes
of the trust, consistent with statutes and rules goveming the
local govemment creating the trust.

Local government self-insurance programs that have
been created as employee trusts must comply with state
laws goveming local government self-insurance programs
within 180 days from the effective date of the act unless
the state risk manager extends the compliance deadline for
90 additional days.

If health care reform legislation is enacted, the Health
Services Commission shall study ways to bring local gov-
emment self-insured health trusts under the provisions of
the health care reform law.
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Votes on Final Passage:
House 98 O
Senate 45 0
House 97 0~
Effective: July 25, 1993

(Senate amended)
(House concurred)

SHB 1727
C419L93

Providing a procedure for releasing alien offenders for the
purpose of deportation.

By House Committee on Corrections (originally sponsored

by Representatives Morris, Long, G. Cole, Padden,
Mastin, Lemmon and L. Johnson; by request of
Department of Corrections).

House Committee on Corrections
Senate Committee on Law & Justice

Background: Inmates incarcerated in state correctional fa-
cilities who are aliens, currently serve their entire sentence
before being deported to their home country.

Summary: If the United States attomey general finds that
an alien is subject to a final order of deportation or exclu-
sion, the alien may be placed on conditional release status
and released to the Immigration and Naturalization Service
for deportation. Release for depontation may be any time
before the expiration of the offender’s criminal sentence.
Release is at the discretion of the secretary of the Depart-
ment of Corrections who must find that release is in the
best interest of the state. Release may occur only with the
approval of the sentencing court and the prosecuting attor-
ney of the county of conviction. Conditional release con-
tinues until the offender’s maximum sentence expires; and,
if an offender has multiple current convictions, the maxi-
mum sentence allowed for each crime will run concur-
rently. No release is permitted for offenders serving a
sentence for a violent offense, sex offense or any other
offense that is a crime against a person.

Upon release of the offender to the Immigration and
Naturalization Service, the unserved portion of confine-
ment is tolled.. At the time of release, the department is
required to issue a warrant for the offender’s arrest. If the
deported alien offender reenters the United States and is
arrested, the Department of Corrections is directed to seek
extradition to retum the offender to the department to com-
plete his or her sentence.

An alien offender who has been conditionally released
and subsequently arrested on retum to the United States is
entitled to an administrative hearing consistent with the
provisions of conditional release status. :

An alien offender who is retumed to the department to
complete a term of confinement must fully comply with all
terms and conditions of the sentence.

Alien offenders released to the Immigration and Natu-

‘ralization Service for deportation are not relieved of their
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obligation to pay restitution or other legal financial obliga-
tions ordered by the sentencing court.

Any offender who is released and who retums illegally
may not be released a second time.

The secretary is authorized to take all reasonable ac-
tions to implement this legislation and must assist federal
authorities in prosecuting alien offenders who illegally
reenter the United States and enter the state of Washington.
Votes on Final Passage:
House 97 0
Senate 36 12
House 97 O
Effective: July 25, 1993

(Senate amended)
(House concurred)

' SHB 1733
C4671.93

Clarifying productivity awards programs.

By House Committee on State Government (originally
sponsored by Representatives Linville, Reams,
Brumsickle, Anderson, Pruitt, Kremen, Wolfe, Sommers,
Ballard, Peery, Jones, King, Basich, Roland, G. Fisher,
L. Johnson, Romero, Lemmon, Ogden, Karahalios, Eide
and H. Myers; by request of Productivity Board).

House Committee on State Government

Senate Committee on Government Operations
Background: The Washington State Productivity Board
was created in 1982 to implement employee suggestion
programs. The Productivity Board oversees the Teamwork
Incentive Program and the Brainstorm Employee Sugges-
tion Program. Under the Brainstorm Employee Suggestion
Program, state employee ideas to streamline agency opera-
tions and improve services are evaluated by agencies. If
the idea is accepted, the employee may receive an award of
up to $10,000. Under the Teamwork Incentive Program,
groups of state employees work together to come up with
these ideas. Awards are made on a team basis and consist
of 25 percent of the savings.

According to the Productivity Board, over the past dec-
ade employee suggestions have saved the state nearly $24
million. In one case, a Department of Social and Health
Services third-party cost recovery team saved the state
over $6 million.

Elective officers of the state and their confidential sec-
retaries and administrative assistants are currently prohib-
ited from receiving awards under these programs.
Summary: Interagency teams may participate in the
Teamwork Incentive Program (TIP). In addition to lower
costs, increasad revenues may be nsed as a measure of TIP
project success. Awards up to 25 percent of the savings or
revenue increases resulting from TIP projects will be
granted. Revenue adjustments may be made to take into
account the effects of external influences. The provision
that TIP projects be for a term of one year is repealed. The

Office of Financial Management is required to distribute
the awards for TIP projects that generate revenue.

The Productivity Board is directed to annually compile
a topical list of productivity awards and distribute the list
to state agencies. The provision that prevents the confiden-
tial secretanes and administrative assistants of elected offi-
cers from receiving productivity awards is repealed.
Votes on Final Passage:
House 97 O

Senate 4 0 (Senate amended)
House 9% 1 (House concurred)
Effective: July 1, 1993 '
ESHB 1734
C420L93

Adding new judges to the court of appeals.

By House Committee on Judiciary (originally sponsored
by Representatives Appelwick, Ludwig, Dellwo, Silver,
Padden, Pecry, Ogden, Mastin, Scott ‘and Johanson; by
request of Administrator for the Courts).

House Committee on Judiciary

House Committee on Appropriations
Senate Committee on Law & Justice
Senate Committee on Ways & Means

Background: The state Court of Appeals is divided into
three divisions. The divisions are designated as 1, 2 and 3,
and are respectively headquartered in Seattle, Tacoma, and
Spokane. Each of the divisions is further subdivided into
three districts.

There are currently 17 judges on the Court of Appeals.
Division | has nine judges, Divisions 2 and 3 each have
four judges.

Judges of the Court of Appeals are elected by district to
six-year terms. They must be residents of the districts from
which they are elected, and must have been admitted to the
practice of law in this state for at least five years.

Periodically, the Office of the Administrator for the
Courts analyzes the workloads of the various levels of state
courts. The office is recommending increases in the num-
ber of judges in each of the divisions of the Court of
Appeals. :

Summary: The number of judicial positions on the Court
of Appeals is increased by six, from 17 to 23.

The number of judges in the Ist Division is increased
by three, from nine to 12. Two of the new judges are
assigned to District 1 which is King County. These two
positions take effect January 1, 1994. The other new judge
is assigned to District 3, which is Island, San Juan, Skagit,
and Whatcom counties. This new position takes effect July
1, 1996.

The number of judges in the 2nd Division is increased
by two, from four to six. One of the new judges is assigned
to District 2 which is Clallam, Grays Harbor, Jefferson,
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Kitsap, Mason, and Thurston counties. This new position
takes effect July 1, 1993. The other new judge is assigned
to Distnct 3, which is Clark, Cowlitz, Lewis, Pacific,
Skamania, and Wahkiakum counties. This new position
also takes effect July 1, 1993.

The number of judges in the 3rd Division is increased
by one, from four to five. The new judge is assigned to
District 3 which is Chelan, Douglas, Kittitas, Klickitat, and
Yakima counties. This new position takes effect July 1,
1994,

Upon its effective date, each new position is to be filled
by appointment by the governor. At the next general elec-
tion following the appointment, the position will be filled
by election. Staggered six-year terms are provided.

The new positions are dependent upon funding in a
biennial budget. '
Votes on Final Passage:
House 9% 0
Senate 4 0
House 97 O
Effective: May 15, 1993

(Senate amended)
(House concurred)

SHB 1741
C501L93

Revising penalties for ignoring traffic tickets.

By House Committee on Judiciary (originally sponsored
by Representatives Appelwick, Ludwig, Johanson and
Om).

House Committee on Judiciary
Senate Committee on Law & Justice

Background: Many traffic laws have been *“‘decriminal-
ized” and made civil infractions instead of crimes. For
these infractions, no jail time may be imposed, but civil
punishment includes fines and in some instances loss of
driving privileges. Although infractions themselves are not
crimes, failing to respond to a notice of infraction is a
crime. .
Under the “Nonresident Violator Compact,” a state may
agree to release motorists from another state who are cited
for traffic law violations without requiring the motorists to
post appearance bonds. Such an agreement is dependent,
however, on the home state of a cited motorist having a
law which requires driver’s license suspension for failing
to comply with a traffic citation. Washington has adopted
the compact, but does not have a law that would require
license suspension for Washington drivers who fail to
comply with citations issued by other participants in the
compact. Washington does have a law that prohibits re-
newal of a license for a person who has failed to comply.

The state’s motor vehicle code has various escalating

penalties for driving without a license and for driving
while intoxicated (DWI). The crime of driving while a
license is suspended or revoked may be committed in any
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one of three degrees, depending on the offense for which
the license was suspended or revoked. Driving without a
license that was suspended for being an habitual traffic
offender is first-degree driving with a suspended or re-
voked license. The second-degree offense involves driving
following the loss of a license for DWI or other relatively
serious traffic offenses. The third-degree offense involves
driving after a license has been suspended or revoked
solely for secondary reasons such as failure to furnish
proof. of financial responsibility, or failure to renew a li-
cense after a period of suspension has expired.

Summary: Crimes relating to failure to respond to a traffic
infraction and failure to comply with a traffic citation are
repealed. The offenses are made infractions for which the
Department of Licensing (DOL) is to suspend a driver’s
license. If a Washington driver fails to respond or comply
in the case of an out-of-state offense, DOL will also sus- .
pend the driver’s license. A suspension continues until the
driver responds or complies, shows proof of financial re-
sponsibility, and pays a $20 reinstatement fee.

The mandatory minimum jail term for first-degree driv-
ing with a suspended or revoked license as the result of
being an habitual offender is reduced from one yearto 180 -
days. The crime of driving with a suspended or revoked
license in the third degree is amended to include persons
who drive while their licenses are suspended as the result
of failing to respond to a notice of a traffic infraction or
failing to comply with a citation.

Several changes are made with respect to the crime of
DWI:

(1) The ground for suspending the otherwise mandatory
jail time for DWI is changed. The required risk to a
defendant’s physical or mental well-being must be

- “substantial.”

(2) The Department of Social and Health Services, instead
of the court, must periodically review the alcohol infor-
mation schools artended by DW1 offenders.

(3) For persons convicted of DWI while they were driving
with a suspended or revoked license in the first or sec-
ond degree, the minimum mandatory fine is raised from
$200 to $500. This fine and its accompanying manda-
tory 90 days in jail no longer apply to persons con-
victed of DWI while driving without a license as a
result of third-degree driving with a suspended or re-
voked license.

(4) A change is made to an ambiguous requirement that a
court impose, in addition to the mandatory jail time for
DWL, a suspendible term of imprisonment “‘not exceed-
ing 180 days™ that is suspendible but not deferrable “for
a period not exceeding two years.” This provision is
changed to require that the additional suspendible term
of confinement be for a period of up to two years.
Various changes are made to the form requirements for

notices of traffic infractions and citations in order to reflect

the changes made in the substantive provisions described
above.
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Votes on Final Passage:
House 98 0

Senate 47 0 (Senate amended)
House . (House refused to concur)
Senate 47 0 (Senate receded)

Effective: July 25, 1993

ESHB 1744
PARTIAL VETO
C502L93

Changing provisions relating to the LEOFF system.

By House Committee on Appropriations (originally
sponsored .by Representatives Heavey, G. Cole, Brough
and Om).

House Commiittee on Appropniations
Senate Committee on Ways & Means

Background:
LAW ENFORCEMENT OFFICERS

The Washington Mutual Aid Peace Officer Powers Act
of 1985 divides law enforcement officers into two general
categonies. “General authority peace officers™ are those
with power to enforce any general criminal law of the state
of Washington. General authority officers include county
and city police, but also police employed by the state’s
universities and some port districts. These officers are dis-

tinguished from “limited authority peace officers™ with’

powers to enforce only the laws over which their employ-
ing agency has jurisdiction, such as gambling, liquor con-
trol, wildlife, or fisheries enforcement officers.

The Law Enforcement Officers’ and Fire Fighters’ Re-
tirement System (LEOFF) defines an eligible law enforce-
ment officer for purposes of retirement credit as a
full-time, fully compensated county sheriff, deputy sheniff,
city police officer, or town marshal. Peace officers em-
ployed by universities and port districts are outside this
LEOFF definition, and therefore are members of the Pub-
lic Employees’ Retirement System (PERS).

Eligibility for full retirement benefits under PERS Plan
II comes at age 65. Under LEOFF 11, eligibility for full
benefits is age S8.

PORTABILITY/DUAL MEMBERSHIP

If an employee lecaves employment in one retirement
system and moves to another, service credit is split be-
tween the two systems. Unless there is a policy of portabil-
ity, the employee ends up with a lower retirement benefit
than if he or she had remained in one system for an entire
career. This is because the benefit in the first retirement
system will be calculated using the outdated average final
compensation earned by the employee when he or she left
the first system.

Portability, or “dual membership,” is allowed between
most of the state’s retirement systems. However, it does
not extend to LEOFF.

LEOFF retirement contributions are paid by the em-
ployee, the employer, and the state. The employee rate is
always equal to the employer and state rates combined. so
that the empioyee shares in the cost of retirernent benefits.
Summary:

MEMBERSHIP ELIGIBILITY

Beginning January 1, 1994, the definition of “em-
ployer” under Plan [1 of the Law Enforcement Officers’
and Fire Fighters’ Retirement System (LEOFF II) includes
any general authority law enforcement agency having as
its primary function the detection and apprehension of per-
sons violating the traffic or criminal laws in general. Such
an agency is distinguished from a limited authority law
enforcement agency having as only one of its functions the
detection and apprehension of persons violating laws relat-
ing to limited subject areas, including the state dcpanments
of Fisheries, Wildlife, and Corrections. -

Also effective January 1, 1994, the definition of “law
enforcement officer” under LEOFF means any person
commissioned and employed by an employer to enforce
the general criminal laws of the state.

MEMBERSHIP TRANSFER

An employee who, as of January 1, 1994, meets the
new definition of law enforcement officer, but was pre-
viously a member of the Public Employees’ Retirement
System (PERS) , may address future retirement service
credit in one of two ways, by making an irrevocable choice
in writing before January 1, 1995:

(1) The employee may remain a member of PERS; or -
(2) The employee may transfer to LEOFF II and have dual
membership with PERS under portability.

If the Deparwment of Retirement Systems determines
that transfers of service credit and accumulated contribu-

- tions between retirement systems are permitted by federal

law without causing adverse income tax liability for an
employee or the pension funds, then an employee who
transferred future credit to LEOFF II can also transfer
service credit as a law enforcement officer previously
camed in PERS. The employee must make an irrevocable
choice in writing within one year of the department’s an-
nouncement of the ability to make such a transfer.

Any applicable service credit as a law enforcement of-
ficer, plus the accumulated employee and employer retire-.
ment contributions for the credit, will be transferred from
PERS to LEOFF II for an employee who chooses such a
transfer.

In-addition, the employee must pay the difference be-
tween the employee contribution rate in PERS and the
contribution rate in LEOFF, plus interest for the transferred
credit. The employer must pay the difference between the
employer contribution rate in PERS and the rate in
LEOFF, plus sufficient interest to ensure that the contribu-
tion rate for other LEOFF members does not increase as a
result of the transfer.
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PORTABILITY/OTHER

Portability is created between LEOFF II and the other
state retirement systems, but only for the employees af-
fected by this act who choose to transfer to LEOFF.

Pont districts and institutions of higher education must
pay both the employer and the state retirement contribution
rate in LEOFF for any employees who are law enforce-
ment officers.

The list of issues for consideration by an interest arbi-
tration panel is not to be construed by ‘the panel to require
an employer to pay the increased employee contributions
toward retirement that result from the benefits provided in
this act.

Votes on Final Passage:

House 98 O

Senate 45 2 (Senate amended)
House 97 O (House concurred)
Effective: January 1, 1994

Partial Veto Summary: The governor’s veto of Section 4
of the bill does not impact the provisions of the bill. The
provisions in section 4 were also included in section 8 of
ESHB 1294, which the govemnor signed. '

VETO MESSAGE ON ESHB 1744
May 18, 1993

To the Honorable Speaker and Members,
The House of Represeruatives of the State of Washington .
Ladies and Gentlemen:

1 am returning herewith, without my approval as o section 4,
Engrossed Substitute House Bill No. 1744 entitled:

*AN ACT Relating to the law enforcement officers’ and fire

fighters’ rairemment system:™

Engrossed Substinwe House Bill No. 1744 expands the defini-
tion of membership in the Law Enforcement Officers’ and Fire
Fighters’ retirement svsiem 1o include officers empioyed by insti-
tutions of higher education and pon districis. | strongly favor the
bill s direction in allowing more consisient membership definition.
However. section 4 amends RCW 41.54.010 which is also
amended in Engrossed Substitute House Bill No. 1294 section 8
which I will be signing 10 allow pornabilitv for all LEOFF Il
members. Therefore, section 4 of this bill is unnecessary.

With the exception of section 4, Engrossed Substinue House Bill
No. 1744 is approved.

Mike Lowry
Governor
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EHB 1748
C385L93

Changing financial aid provisions.

By Representatives Shin, Quall, Wood, Jacobsen, Veloria,
Wineberry, Valle, Momis, Basich, Kessler, Orr, L. Johnson
and J. Kohl.

House Committee on Higher Education
Senate Committee on Higher Education

Background: By law, with one exception, each state col-
lege and university must deposit 2.5 percent of the money
collected for wition and services and activities fees into a
local fund. The fund is called the institutional long-term
loan fund. The fund was originally created in 1981 when
attempts were contemplated nationally to scale back or
climinate the Guaranteed Student Loan Program. Techni- .
cal colleges are not required to have a long-term loan fund.

The law permits institutions to act as lenders for the
Guaranteed Student Loan Program. Each institution can
use the money in the institutional long-term loan fund to
make loans to students who cannot get educational loans
from private financial institutions. In addition, money in
the fund may be used to make short-term loans to students
waiting to receive a guaranteed student loan. Short-term
loans cannot exceed 120 days.

The institutions of higher education never acted as
lenders. In 1983, the purpose of the fund was expanded to
allow each college and university to use the money in the
fund for financial aid for needy students.

In order to be eligible for any money from the fund, a
student must be financially needy, must be taking six or
more credit hours, and must be eligible to pay resident
tuition and fee rates.

Summary: The institutional long-term loan fund is re-
named the institutional financial aid fund. Money in the’
fund may be used for any of the following purposes: (1) to
make guaranteed long-term loans to needy resident stu-
dents; (2) to make short-term loans to any enrolled student
who is not in default of a guaranteed student loan and who
has a capacity to repay the loan; and (3) to provide finan-
cial aid to needy resident students. Short-term loans may
be made for a maximum of one year.

Students participating in the Educational Oppornity
Grant Program must attend an institution that is accredited
by an accrediting assaciation recognized, by rule, by the
Higher Education Coordinating Board.

The Higher Education Coordinating Board may deter-
mine any salary matching requirements for off<campus
community service employers participating in the State
Work Study Program. The board will define, by rule, com-
munity service placements.
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Votes on Final Passage:
House: 98 O

Senate 43 0 (Senate amended)

House (House refused to concur)
Conference Commitice

Senate 44 ]

House 94 0
Effective: July 25, 1993

HB 1751
C257L93

Modifying compensation of forest practices board
members. :

By Representatives Anderson and Reams.

House Committee on State Government

House Committee on Appropriations

Senate Committee on Natural Resources

Background: The Forest Practices Board is responsible
for promulgating regulations relating to logging, reforesta-
tion, and other forest practices. The board consists of: the
commissioner of public lands; the directors of the depart-
ments of Trade and Economic Development, Agriculture,
and Ecology; an elected member of a county legislative
authority; and six members of the gencral public. Members
serve four year terms.

Forest Practices Board members who are neither public
employees nor elected officials are compensated for their
services. Currently, the Forest Practices Board is classified
as a Class 3 compensation group. The rate of compensa-
tion in Class 3 for each day that a member attends an
official meeting of the board or performs statutorily pre-
scribed duties approved by the chair of the board is not
more than $50 per day.

Class 4 groups are compensated at a rate of not more
than $100 per day that services are rendered. Class 4
groups are characterized by having duties that are deemed
by the Legislature as having overriding sensitivity and im-
portance and by requiring service from its members that is
normally in excess of 100 hours of meeting time per year.
Summary: The Forest Practices Board is reclassified for
compensation purposes from a Class 3 to Class 4 group.
The rate of compensation is raised from not more than $50
per day to not more than $100 per day.

Votes on Final Passage:
House 94 0
Senate 39 5
Effective: July 25, 1993

SHB 1752 -
C425L93

Changing telephone relay service provisions.

By House Committee on Energy & Utilities (originally
sponsored by Representatives Grant, Casada and Miller).

House Committee on Energy & Utilities
House Committee on Revenue

Senate Committee on Energy & Utilities
Senate Committee on Ways & Means
Background:

TELEPHONE RELAY SERVICE (TRS)

In 1987, the Legisiature enacted a program to enable
hearing and speech impaired persons to access telecommu-
nications systems. This program is administered by the
Office of Deaf Services within the Department of Social
and Health Services.

Under the 1987 program, state-owned text telephone
devices are distributed to the hearing-impaired community.
These devices allow hearing and speech impaired persons
to communicate directly with each other. The program also
provides a telephone relay service which enables a text
telephone user to communicate with a hearing person via
an operator who converts printed text to spoken words and
vice-versa. The relay service became operable in 1989.

The TRS is funded by an excise tax placed on each
telephone access line. Currently, there is a statutory ceiling
on the excise tax of $0.10 per line per month. Monies
raised by the excise tax are placed in a nonappropriated,
nonalloted fund. The Utilities and Transportation Commis-
sion (UTC) sets the actual rate to be charged by dividing
the total program budget by the total number of access
lines.

AMERICANS WITH DISABILITIES ACT

In 1990, Congress enacted the Americans with Dis-
abilities Act (ADA) which, among other things, requires
all states to develop a telephone relay service by July 1993.
Provisions of the ADA and rules adopted to implement the
ADA require that persons with hearing or speech impair-
ments be able to access telecommunications systems in a
manner which is functionally equivalent to hearing per-
sons. While the ADA requires each state to have a relay
service, it does not require that the states provide disabled
persons with equipment. ‘

In response to the ADA, the 1992 Legislature enacted
legislation requiring that the Office of Deaf Services estab-
lish a TRS program that meets the requirements of the
ADA and seek federal approval of that program. The office
was also required to seek and award contracts for the op-
eration and maintenance of the new program. Recently, the
office has awarded a contract to American Telephone &
Telegraph (AT&T) to operate and maintain the program.
Summary: The statutory ceiling on the TRS excise tax is
increased to 19 cents. The TRS excise tax is to be sepa-
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rately identified on each ratepayer’s bill with the following

statement: “Funds Federal ADA Requirement.”

The Telephone Relay Service Program budget is to be
submitted to the Office of Financial Management (OFM)
for review and approval before it is submitted to the UTC
for rate setting.

A means test is established under which persons who
are eligible to rececive equipment under the curmrent pro-
gram will be assessed certain charges depending on criteria
such as family income. The specific rules are as follows:
(1) There will be no charge, in addition to the basic rate, for

people who (a) are eligible for the Washington Tele-

phone Assistance Program, (b) have family incomes
equal to or less than 165 percent of the federal poverty

level, or (c) are 18 years of age or younger with a

family income level equal to or less than 200 percent of

the federal poverty level.

(2) Eligible persons with family incomes greater than 165
percent and equal to or less than 200 percent of the
federal poverty level are to be assessed charges on a
sliding scale basis determined by the Department of
Social and Health Services (DSHS). ‘

(3) Eligible persons with family incomes greater than 200
percent of the federal poverty level are to pay the full
cost of the equipment to DSHS.

~ (4) DSHS may waive part or all of the charges for tele-
braille and other expensive equipment if DSHS finds
that the charges would impose an undue hardship on
the recipient.

Certification of family income by the eligible person or
the person’s guardian or head of household is sufficient to
determine eligibility.

Votes on Final Passage:

House 97 O

Senate 38 9 (Senate amended)

House 97 0  (House concurred)

Effective: May 15, 1993

HB 1757
C192L93
Requiring continuing education for electricians.
By Representatives Heavey, Veloria, Brumsickle, Lisk and
- King.
House Committee on Commerce & Labor
Senate Committee on Labor & Commerce
Background: A person working as an electrician must
have a certificate issued by the Department of Labor and

Industries, unless the specific work is exempted from the

certification requirement.

The deparoment issues a certificate of competency to
qualified applicants who pass an examination administered
by the department. The centificate expires every two years,
but, is renewed without examination upon application and
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the payment of a fee. Reexamination may be required if
the certificate has been revoked, suspended. or not re-
newed within 90 days after the expiration date. There is no
requirement of continuing education for certified electri-
cians.

Summary: In order to renew a jouneyman or specialty
electrician certificate of competency, the certificate holder
must demonstrate to the deparoment that he or she has
satisfactorily completed an annual eight-hour continuing
education course. The contents and requirements of the
course shall be determined by the director and approved by
the electrical board. The centificate shall be renewed every
three years.

A continuing education course offered in another state
may meet the requirements for renewing a certificate if the
depanment is satisfied that the course is comparable in
nature to the course required in Washington.

Votes on Final Passage:
House 92 5
Senate 46 2
Effective: July 25, 1993

ESHB 1758
C322L93

Including public safety directors in the definition of “law
enforcement officer.”

By House Committee on Appropriations (originally

sponsored by Representatives Chappell, Brumsickle, Orr,
Springer, Riley and Sheldon).

House Committee on Appropriations

Senate Committee on Ways & Means

Background: The definition of law enforcement officer
for determining membership in the Law Enforcement Offi-
cers’ and Fire Fighters’ Retirement System (LEOFF) re-
quires that the person be employed as a “full-time,
fully-compensated” officer. The definition of fire fighter is
also restricted to a full-time employee of a fire deparument,
actively employed as a fire fighter.

Some jurisdictions have created public safety officers
or, in some cases, a director of public safety to oversee
both the police and fire departments. Under the current
LEOFF definition, a public safety officer or director is
neither a full-time fire fighter, nor a full-time law enforce-
ment officer, and therefore not a member of LEOFF, even
though the person may have served as one or the other
during his or her career, and may still substantially perform
the duties of one or both jobs.

Summary: Membership in the Law Enforcement Officers’
and Fire Fighters’ Retirement System (LEOFF) is ex-
tended to public safety officers and directors of public
safety in cities and towns of less than 10,000, as long as
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the job duties of such a person substantially involves either
police or fire duties, or both, and no other duties.

This membership extension does not apply to someone
who is receiving a retirement allowance under LEOFF
when the act takes effect. -

This membership applies retroactively to January 1,
1993.

Votes on Final Passage:
House 98 0
Senate 47 |
Effective: May 12, 1993

ESHB 1760
C426L93

Regulating obligations for child support and spousal
maintenance.

By House Committee on Judiciary (originally sponsored
by Representatives H. Myers, Brough, Appelwick, Miller,
Johanson, Chappell, Ludwig, Scott and Mastin).

House Committee on Judiciary
Senate Committee on Law & Justice

Background: A variety of provisions exist to enforce sup-
port obligations ordered for a dependent child or for.a
former spouse. One method to enforce child support is a
“wage assignment order” which directs the obligor’s em-
ployer to deduct the child support ordered from the obli-
gor’s wages. Unlike a gamishment, a wage assignment
order is an ongoing order with which the employer must
comply until directed otherwise. Spousal maintenance may
be collected through a wage assignment order only if sup-
port for a dependent child is also due.

Employers must make child support payments to the
Washington State support registry unless the court orders
otherwise. Obligors may make spousal maintenance pay-
ments directly to the former spouse.

An employer served with a mandatory wage assign-
ment order must hold a wage assignment order for one
year after the employee has left employment. The wage
assignment order remains in effect during that time. If the
employee returns to employment within the year, the em-
ployer must continue to deduct support pursuant to the
wage assignment order.

Wage assignment orders for child support have priority
over other gamishments or wage assignments against the
obligor’s earnings, except other child support garishments
or wage assignment orders. If more than one child support
wage assignment order is in effect, the employer must di-
vide the eamings among the various obligees equally.

Contempt is another remedy to enforce support ordered
for a dependent child.

The prevailing party is entitled to recover costs and
reasonable attomeys’ fees in an action to enforce support

for a dependent child. The obligor may not be considered
the prevailing party unless the obligee acted in bad faith.

If an obligor who has been ordered to obtain health
insurance coverage for his or her dependents fails to obtain
or maintain the insurance coverage, the obligee or the Of-
fice of Support Enforcement may enforce the coverage by
requiring the obligor’s employer to enroll the dependents
in the health insurance plan. The provisions governing en-
forcement of health benefits do not explicitly provide that
the obligee or department may enforce collection of any
deductible paid under the plan or any out-of-pocket medi-
cal expenses incurred that are not covered by the plan. In
practice, the obligee or the department may enforce collec-
tion of those expenses if a court order requires enforce-
ment.

Federal law provides that wages or other “remuneration

for employment” of federal employees may be collected
for child support or spousal maintenance. Remuneration
for employment includes payments of pensions, retirement
or retired pay, annuities, dependents’ or survivors’ benefits,
and “black lung” benefits. “Remuneration for employ-
ment” is not included in the state definition of “eamings™
against which a mandatory wage assignment benefit may
be enforced.
Summary: Spousal maintenance may be collected by use
of a mandatory wage assignment order even if child sup-
port is not also due. A contempt action may also be used to
enforce a spousal maintenance order. The court has con-
tinuing jurisdiction to enforce a support or maintenance
order and may use contempt to collect all sums due, in-
cluding arrearages.

The mandatory wage assignment order may be asserted
against “‘remuneration for employment™ as payable by the
United States to the obligor. _

Withheld earnings may be delivered to the Washington
State support registry or, if the wage assignment is just for
spousal maintenance, to the former spouse.

The wage assignment order will remain in effect for
one year after the employee has left employment or the
employer is no longer in possession of any eamings ar
remuncration owed to the employee, whichever is later.

" Child support wage assignment orders continue to have
priority over spousal maintenance wage assignment orders
but spousal maintenance wage assignment orders have pri-
ority over other gamishments. If more than one spousal
maintenance order is asserted against the obligor’s wages
and the total due exceeds the amount of available dispos-
able eamnings, the wages will be divided among the obli-
gees equally.

The provision conceming the award of reasonable at-
tomneys’ fees and costs to the prevailing party is amended
to specify that a “support order” also includes a mainte-
nance order.

The obligee and the Office of Support Enforcement are
expressly authorized to collect the obligor’s portion of any
deductible paid for medical expenses, or any medical ex-
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penses incurred that exceed the coverage under the plan.

. The amount must be reduced to a sum certain in a court
order before the obligee or the department may enforce
collection through a wage assignment order.

Votes on Final Passage:
House 98 O

Senate 42 2
Effective: July 25, 1993

ESHB 1761
C6L93EI

' Clarifying and extending dates established under the
growth management act.

By House Committee on Local Govenment (originally
sponsored by Representatives H. Myers, Edmondson,
Bray, Pruitt, Appelwick, R. Fisher, Wineberry, Peery,
Wood, Eide, Cothern, Ogden, Jones, Ludwig, Riley,
Ballard, Springer, Linville, Rayburn, Kessler, Brown,
Long, Chandler, Foreman, Mastin, Johanson, Sehlin,
L. Johnson, Morris, Karahalios, Lemmon, Hansen, Cooke
and Fomer).

House Committee on Local Government
Senate Committee on Government Operations

Background: The Growth Management Act was enacted
in 1990 and 1991.
WHO MUST PLAN UNDER THE ACT
A county is required to plan under all the requirements
of the Growth Management Act if either: (1) The county
" has a population of 50,000 or more and the population of
the county has increased by 10 percent or more over the
last JO years; or (2) the county has a population of less
than 50,000 and its population has increased by 20 percent
or more over the last 10 years.
In addition, the govemning body of a county may adopt
a resolution requiring the county to plan under all of the
requirements of the Growth Management Act.
A city or town is required to plan under all of the

requirements of the Growth Management Act if the county

in which it is located is subject to those requirements.

Once a county is required to plan under the Growth
Management Act, by either meeting one of the two sets of
population criteria or by the county legislative authority
opting to plan under the Growth Management Act, the
county and cities and towns in the county remain subject to
the requirement to plan under all of the requirements of the
Growth Management Act.

PRIMARY REQUIREMENTS UNDER GROWTH
MANAGEMENT ACT

The Growth Management Act includes a number of
requirements for every county, city, and town that plans
under all of the requircments of the act In addition, the
Growth Management Act includes a few requirements for
other counties, cities, and towns in the state.
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