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NINETY-SEVENTH DAY

MORNING SESSION

Senate Chamber, Olympia, Saturday, April 15, 1989
The Senate was called to order at 8:30 a.m. by President Pritchard. No roll call
was taken.
The Sergeant at Arms Color Guard, consisting of Pages Michelle Memmel and
Chad Memmel, presented the Colors. Steven Tonks, Olympia, Washington Stake
High Councilor of the Church of Latter-Day Saints, offered the prayer.

MOTION

On motion of Senator Newhouse, the reading of the Journal of the previous
day was dispensed with and it was approved.

MESSAGES FROM THE HOUSE

April 14, 1989
Mr. President:
The House has passed:
SENATE BILL NO. 5250,
ENGROSSED SENATE BILL NO. 5826,
SENATE BILL NO. 5853,
SUBSTITUTE SENATE BILL NO. 5857, and the same are herewith fransmitted.
ALAN THOMPSON, Chief Clerk

April 14, 1989
Mr. President:
The Speaker has signed:
SENATE BILL NO. 5023,
SENATE BILL NO. 5143,
SECOND SUBSTITUTE SENATE BILL NO. 5174,
SUBSTITUTE SENATE BILL NO. 5197,
SENATE BILL NO. 5368,
SENATE BILL NO. 5452,
SUBSTITUTE SENATE BILL NO. 5469,
SUBSTITUTE SENATE BILL NO. 5486,
SUBSTITUTE SENATE BILL NO. 5501,
SUBSTITUTE SENATE BILL NO. 5553,
SENATE BILL NO. 5583,
SENATE BILL NO. 5595,
SUBSTITUTE SENATE BILL NO. 5681,
SUBSTITUTE SENATE BILL NO. 5868,
SENATE JOINT MEMORIAL NO. 8002, and the same are herewith transmitted.
ALAN THOMPSON, Chief Clerk

April 14, 1989
Mr. President:
The Speaker has signed:
SUBSTITUTE HOUSE BILL NO. 1250,
HOUSE BILL NO. 1286,
SUBSTITUTE HOUSE BILL NO. 1322,
HOUSE BILL NO. 1552,
SUBSTITUTE HOUSE BILL NO. 1952,
HOUSE BILL NO. 2013,
SUBSTITUTE HOUSE BILL NO. 2036,
HOUSE BILL NO. 2161.
HOUSE JOINT MEMORIAL NO. 4000,
HOUSE JOINT MEMORIAL NO. 4015, and the same are herewith transmitted.
ALAN THOMPSON, Chiet Clerk
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April 14, 1989

Mr. President:
The Speaker has signed:
SUBSTITUTE HOUSE BILL NO. 1426
HOUSE BILL NO. 1794,
HOUSE BILL NO. 1802,
HOUSE BILL NO. 2051,
HOUSE BILL NO. 2075, and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk

April 14, 1989

Mr. President:
The Speaker has signed:
SUBSTITUTE HOUSE BILL NO. 1858,
HOUSE BILL NO. 1976,
HOUSE BILL NO. 1996,
HOUSE BILL NO. 2054,
SUBSTITUTE HOUSE BILL NO. 2088,
HOUSE BILL NO. 2135, and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MESSAGE FROM THE HOUSE

April 14, 1989

Mr. President:

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO. 5352 with the
following amendments:

Strike everything atter the enacting clause and insert the following:

"NEW SECTION. Sec. 1. (1) A budget is hereby adopted and, subject to the provisions set
forth in the following sections, the several amounts specified in the following sections. or so
much thereof as shall be sufficient to accomplish the purposes designated. are hereby appro-
priated and authorized to be incurred for salaries, wages. and other expenses of the agencies
and offices of the state and for other specified purposes for the fiscal biennium beginning July
1. 1989, and ending June 30, 1991, except as otherwise provided. out of the several funds of the
state hereinafter named.

(2) Unless the context clearly requires otherwise, the definitions in this section apply
throughout this act.

(a) "Children’s initictive fund——children’s services and support account” and “children's
initiative fund——K-12 education account® mean the accounts created by Initiative 102 if Ini-
tiative 102 is enacted.

(b) “Fiscal year 1990" or “FY 1990" means the fiscal year ending June 30, 1990.

(c) "Fiscal year 1991° or "FY 1991° means the fiscal year ending June 30, 1991.

(d) "FTE" means full time equivalent.

(e) “Lapse” or “revert” means the amount shall return to an unappropriated status.

(f) “Provided solely” means the specitied amount may be spent only for the specitied pur-
pose. Unless otherwise specifically authorized in this act. any portion of an amount provided
solely for a specitied purpose which is unnecessary to fulfill the specified purpose shall lapse.

INDEX
Accountancy Board, sec. 140
Administrative Hearings Office, sec. 124
Administrator for the Courts, sec. 112
Agriculture Department, sec. 316
Arts Commission, sec. 614
Asian-American Affairs Commission, sec. 118
Attorney General, sec. 122
Basic Health Plan, sec. 229
Belated Claims. sec. 713
Boxing Commission, sec. 142
Centennial Commission, sec. 302
Central Washington University, secs. 601, 606
Citizens’ Commission on Salaries for Elected Officials. sec. 121
Columbia River Gorge Commission, sec. 303
Community College Education Board. secs. 601, 602
Community Development Department, sec. 219
Compact tor Education, sec. 609
Conservation Commission, sec, 310
Corrections Department, sec. 226



NINETY-SEVENTH DAY, APRIL 15, 1989

Court of Appeals. sec. 110
Criminal Justice Training Commission, sec. 222
Death Investigation Councill, sec. 141
Deterred Compensation Committee, sec. 126
Eastern Washington State Historical Society. sec. 616
Eastern Washington University, secs. 601, 605
Ecology Department, sec. 304
Employment Security Department, sec. 231
Energy Facility Site Evaluation Council. sec. 305
Energy Office, sec. 301
Environmental Hearings Office, sec. 308
Financial Management Office, sec. 123
Fisheries Department, sec. 313
General Administration Department, sec. 137
Governor, sec. 113
Compensation, Salary, and Insurance Benefits, sec. 715
Emergency Fund, sec. 708
Indian Claims, sec. 709
Tort Defense Services. sec. 710
Washington Forest Resource Council, sec. 711
Health Care Authority. sec. 218
Hedalth Department Transition, sec. 712
Higher Education Coordinating Board. sec. 610
Higher Education Personnel Board, sec. 612
Hispanic Affairs Commission, sec. 128
Horse Racing Commission, sec. 143
Hospital Commission, sec. 228
House of Representatives, sec. 101
Human Rights Commission, sec. 220
Indeterminate Sentence Review Board, sec. 224
Indian Aftairs, Governor’s Office, sec. 117
Industrial Insurance Appeals Board, sec. 221
Information Services Department, sec. 138
Insurance Commissioner, sec. 139
Interagency Committee for Outdoor Recreation, sec. 307
Investment Board, sec. 131
Joint Legislative Systems Committee, sec. 106
Judicial Conduct Commission, sec. 111
Labor and Industries Department, sec. 223
Law Library, sec. 109
Legislative Budget Commitiee, sec. 103
Legislative Evaluation and Accountability Program Committee, sec. 104
Lieutenant Governor, sec. 114
Liquor Control Board, sec. 144
Licensing Department, sec. 402
Military Department. sec. 148
Minority and Women's Business Enterprises Office, sec. 136
Municipal Research Council, sec. 134
Natural Resources Department, sec. 315
Parks and Recreation Commission, sec. 306
Personnel Appeals Board, sec. 129
Personnel Department, sec. 125
Pharmacy Board, sec. 145
Public Disclosure Commission, sec. 115
Public Employment Relations Commission. sec. 149
Public Health Transition Department, sec. 712
Puget Sound Water Quality Authority, sec. 312
Retirement Systems Department, secs. 130, 718
Retirement Contributions. secs. 716, 717
Revenue Department, sec. 132
Secretary of State, sec. 116
Senate. sec. 102
Sentencing Guidelines Commission, sec. 230
Services for the Blind Department, sec. 227
Social and Heatlth Services Department, secs. 201-217
Administration and Supporting Services, sec. 214
Children and Famlily Services, sec. 203
Community Services Administration, sec. 215
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Comrunity Social Services, sec. 210
Developmental Disabilities Program, sec. 206
General Assistance——Unemployable Program, sec. 209
Income Assistance Program, sec. 208
Juvenile Rehabilitation Program, sec. 204
Medical Assistance Program, sec. 211
Mental Health Program, sec. 205
Long-Term Care Services, sec. 207
Payments to Other Agencies. sec. 217
Public Heailth Program, sec. 212
Revenue Collections Program, sec. 215
Vendor Rate Increases, sec. 202
Vocational Rehabilitation Program, sec. 213
State Actuary. sec. 105
State Auditor, sec. 120
State Capitol Historical Association. sec. 617
State Convention and Trade Center, sec. 317
State Historical Society, sec. 615
State Library, sec. 613
State Lottery, sec. 127
State Patrol, sec. 401
State Treasurer, sec. 119
Bond Retirement and Interest. secs. 703-707
Federal Revenues for Distribution. sec. 702
State Revenues for Distribution, sec. 701
Transfers, sec. 719
Statute Law Committee, sec. 107
Sundry Claims, sec. 714
Superintendent of Public Instruction, secs. 501-524
Basic Education Apportionment, sec. 502
Educational Clinics, sec. 5§22
Educational Service Districts, sec. 512
Employee Compensation. secs. 503-506
Encumbrances of Federal Grants, sec. 519
Enumerated Purposes, sec. 514
General Apportionment, sec. 502
Handicapped Education, sec. 510
Highly Capable Students Programs. sec. 516
Institutional Education Programs, sec. 515
Learning Assistance Program. sec. 521
Local Education Program Enhancement Funds, sec. 523
Local Effort Assistance, sec. 513
Pupil Transportation, sec. 507
School District Support, sec. 517
School Food Service, sec. 509
Special and Pilot Programs, sec. 5§18
State Administration, sec. 501
State School for the Blind, sec. 524
State School for the Dedat, sec. 524
Traffic Safety Education Programs, sec. 511
Transitional Bilingual Programs. sec. 520
Vocational-Technical Institutes, sec. 508
Supreme Court, sec. 108
Tax Appeals Board, sec. 133
The Evergreen State College, secs. 601, 607
Trade and Economic Development Department. sec. 309
Uniform Legislation Commission, sec. 135
University of Washington, secs. 601, 603
Utilities .and Transportation Commission. sec. 146
Veterans Affairs Department, sec. 224
Volunteer Firemen Board, sec. 147
Washington Institute of Applied Technology. sec. 611
Washington Pollution Liability Reinsurance Program, sec. 318
Washington State University, secs. 601. 604
Western Washington University. secs. 601, 608
Wildlife Department, sec. 314
Winter Recreation Commission, sec. 311
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PART 1
GENERAL GOVERNMENT
NEW SECTION. Sec. 101. FOR THE HOUSE OF REPRESENTATIVES
General Fund Appropriation ......... ... .. $ 49,300,000

The appropriation in this section is subject to the following conditions and limitations:

(1) $150,000 is provided solely to contract for an evaluation of Seattle public schools. No
portion of this amount may be expended unless at least $150,000 from nonstate sources are
contributed for this purpose.

(2) $250,000 of the general fund appropriation is provided solely for acquisition and
implementation of necessary redistricting data processing systems in conjunction with the sen-
ate and the secretary of state.

NEW SECTION. Sec. 102. FOR THE SENATE
General Fund Appropriation ... ... ... S 36,651,000

The appropriation in this section is subject to the following conditions and limitations:
$250,000 of the general fund appropriation is provided solely for acquisition and implementa-
tion of necessary redistricting data processing systems in conjunction with the house of repre-
sentatives and the secretary of state.

NEW SECTION. Sec. 103. FOR THE LEGISLATIVE BUDGET COMMITTEE
General Fund Appropriaion . ............ ... $ 1.888.000

NEW SECTION. Sec. 104. FOR THE LEGISLATIVE EVALUATION AND ACCOUNTABILITY PRO-
GRAM COMMITTEE

General Fund Appropriation .. ... ... . S 2,712,000
NEW SECTION. Sec. 105. FOR THE OFFICE OF THE STATE ACTUARY
Department of Retirement Systems Expense Fund Appropriation. .. ... ... .. S 1.098.000

The appropriation in this section is subject to the following conditions and limitations:

(1) The office shall provide all necessary services for the department of retirement systems
within the funds appropriated in this section.

(2) $100,000 is provided solely for implementation of the employee benefits communication
project by the joint committee on pension policy.

NEW SECTION. Sec. 106. FOR THE JOINT LEGISLATIVE SYSTEMS COMMITTEE
General Fund Appropriation . ......... ... o $ 5,628,000

The appropriation in this section is subject to the following conditions and limitations: The
appropriation shall be transferred to the legislative systems revolving fund.

NEW SECTION. Sec. 107. FOR THE STATUTE LAW COMMITTEE

General Fund Appropriation ........... ... .. ... . ... S 5,983,000
NEW SECTION. Sec. 108. FOR THE SUPREME COURT
General Fund Appropriation ........ .. .. ... .. S 13,486,000

The appropriation in this section is subject to the following conditions and limitations:
$5,013,000 is provided solely for the indigent appeals program.
NEW SECTION. Sec. 109. FOR THE LAW LIBRARY

General Fund Appropriation .................. ... . $ 3.001.000
NEW SECTION. Sec. 110. FOR THE COURT OF APPEALS
General Fund Appropriation . .......... ... ... ... ..o e S 14,039.000

The appropriation in this section is subject to the following conditions and limitations:
$354,000 is provided solely for an additional judgeship in division I of the court of appeals. If
neither Senate Bill No. 5109 nor House Bill No. 1802 is enacted by June 30, 1989. this amount of

the appropriation shall lapse.
NEW SECTION. Sec. 111. FOR THE COMMISSION ON JUDICIAL CONDUCT
General Fund Appropriation .......... ... .. ... $ 620,000
NEW SECTION. Sec. 112. FOR THE ADMINISTRATOR FOR THE COURTS )
General Fund Appropriation . ............. ... S 26,791,000
Public Satety and Education Account Appropriation .. .............. ... .. $ 22,874,000
Total Appropriation .. ......... ... ... ... .. .. s 49,665,000

The appropriations in this section are subject to the following conditions and limitations:

(1) Within the appropriations provided in this section the administrator for the courts, in
conjunction with the indigent defense task force, shall review the feasibility of implementing an
indigent defense cost recovery program in order to recover state expenses for the indigent
appedls program. The administrator for the courls also shall prepare recommendations
regarding standards for indigency to be applied uniformly among courts throughout the state.
Recommendations regarding a cost recovery program and indigency standards shall be sub-
mitted to the house of representatives appropriations and the senate ways and means commit-
tees by December 1, 1989.

(2) $4.837.000 of the general fund appropriation is provided solely for the continuation of
treatment-alternatives-to-street-crimes (TASC) programs in Pierce. Snchomish, Clark. King,
Spokane, and Yakima counties. In administering TASC program contracts, the administrator for
the courts shall: Monitor program expenditures, conduct program audits, and develop correc-
tive action plans as necessary for contract compliance.
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(3) 515,555,000 of the general fund appropriation is provided solely for the superior court
judges program.

(4) $50.000 of the public safety and education account appropriation is provided solely for
the continuation of the indigent defense task force as provided in Substitute Senate Bill No. 5960
(indigent detense services). If the bill is not enacted by June 30, 1989, the amount provided in
this subsection shall lapse.

(5) $200.000 ot the general fund appropriation is provided solely for 1mplemenﬁng Subst-
tute Senate Bill No. 5474 or Substitute House Bill No. 1119. If neither bill is enacted by June 30,
1989, the amount provided in this subsection shall lapse.

(6) $250,000 of the general fund appropriation is provided solely for a foster care review
pilot project. In designing the project, the administrator for the courts shall: (a) Establish control
groups, one with foster care review and one without, and (b) document the comparative
impacts on court costs and foster care length—of-stay.

(7) $6.715.000 of the public safety and education account appropriation is provided solely
to implement the conversion of the disirict court information system ("DISCIS™) to a subsystem
compatible with the other subsystems within the judicial information systemn. The amount pro-
vided in this subsection is intended to convert twenty-eight existing DISCIS sites and establish
eight new sites. The administrator for the courts shall report to the legislature by January 15,
1990, on the reasonableness and feasibility of installing more DISCIS sites during the 1989-91
biennium.

(8) $1.500.000 of the public safety and education account appropriation shall be held in
reserve by the administrator for the courts until July 1, 1990.

(9) The administrator for the courts shall prepare a five-year plan for the judicial informa-
tion system in conformance with the depariment of information services guidelines. The
administrator for the courts shall submit the plan to the house of representatives committee on
appropriations and the senate committee on ways and means by January 15, 1990. The five—
year plan shall include but not be limited to the following items: Long range goals, objectives,
and priorities; estimated equipment and software acquisition costs; an equipment acquisition
schedule; estimated operating costs by fiscal year; a cost benefit analysis of planned system
modifications; an analysis of the revenue impact of implementing accounts receivable mod-
ules: and descriptions of the services provided to each court jurisdiction.

(10) Within the appropriations provided in this section, the administrator for the courts shall
implement Substitute House Bill No. 1565.

NEW SECTION. Sec. 113. FOR THE OFFICE OF THE GOVERNOR

General Fund Appropriation—State . .. ............ ... .. ... ... .. ..., S 12,186,000
General Fund Appropriation——Federal .. ........... ... ... . ... ... .. S 27,779,000
Total Appropriation . .......... ... ... . ... . ... .. ... ..., $ 39,965,000

The appropriations in this section are subject to the tollowing conditions and limitations:

(1) $182,000 of the general fund——state appropriation is provided solely for mansion
maintenance.

(2) $421,000 of the general fund——state appropriation is provided solely for extradition
expenses to carry out RCW 10.34.030. providing tfor the return of fugitives by the governor,
including ptior claims, and for extradlﬂon—related legal services as determined by the attor-
ney general.

(3) $225,000 of the general fund——state appropriation is provided solely for the adminis-
tration and activities of a governor’s commission on African-American affairs.

(4) The governor’'s office is authorized to use moneys from the general fund——state
appropriation for implementation of House Bill No. 2129.

NEW SECTION. Sec. 114. FOR THE LIEUTENANT GOVERNOR

General Fund Appropriation ............. ... ... . S 492,000
NEW SECTION. Sec. 115. FOR THE PUBLIC DISCLOSURE COMMISSION
General Fund Appropriation ................ ... $ 1,428,000

The appropriation in this section is subject to the following conditions and limitations:
$124,000 is provided solely for increased auditing capabilities.
NEW SECTION. Sec. 116. FOR THE SECRETARY OF STATE

General Fund Appropriation ............... ... ... ... .. ... $ 8,070,000
Archives and Records Management Account Appropriation . ............. $ 2.583.000
Department of Personnel Service Fund Appropriation . ................... S 447,000

Total Appropriation . ........... ... ... .. .. .. ... ... ... S 11.100.000

The appropriations in this section are subject to the following conditions and limitations:

(1) $200,000 of the general fund appropriation is provided solely for acquisition and
implementation of necessary redistricting data processing systems in conjunction with the
house of representatives and the senate.

(2) 51,074,000 of the general fund appropriation is provided solely to reimburse counties
for the state’s share of primary and general election costs and the costs of conducting manda-
tory recounts on state measures.

(3) $2.542,000 of the general fund appropriation is provided solely for the verlfication of
initiative and referendum petitions and the maintenance of related voter registration records,
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legal advertising of state measures, and the publication and distribution of the voters and can-
didates pamphlet.

(4) $123,000 of the general fund appropriation is provided solely for implementation of
House Bill No. 1666 (voter registration at driver’s license facilities). If the bill is not enacted by
June 30, 1989, the amount provided in this subsection shall lapse.

NEW SECTION. Sec. 117. FOR THE GOVERNOR'S OFFICE OF INDIAN AFFAIRS

General Fund Appropriation . ............ ... ... o $ 290,000

NEW SECTION. Sec. 118. FOR THE COMMISSION ON ASIAN-AMERICAN AFFAIRS
General Fund Appropriation ................ ... S 312,000

NEW SECTION. Sec. 119. FOR THE STATE TREASURER
Motor Vehicle Fund Appropriation . ................ ... .. i $ 46,000
State Treasurer’s Service Fund Appropriation ...................... ... .. S 9.234,000
Higher Education Construction Account Appropriation ................. .. S 39.000
State Convention and Trade Center Account Appropriation. ............ .. $ 76,000
State and Local Improvements Revolving Account——Waste Disposal

Facilities Appropriation . .. ......... ... .. ... $ 58,000
Salmon Enhancement Construction Account Appropriation . .......... .. .. $ 10.000
State and Local Improvements Revolving Account——Waste Disposal

Facilities, 1980 Appropriation . . .. ........ ... .. ... .. . S 200,000
State Higher Education Construction Account Appropriation . ........... .. $ 25.000
State Building Construction Account Appropriation ................... ... S 588.000
Higher Education Reimbursable Short-Term Bond Account Appropri-

AHON . . .. S 14,000
Outdoor Recreation Account Appropriation .. ..................... ... ... S 7,000
State and Local Improvements Revolving Account (Water Supply

Facilities) Appropriation . .............. DR S 71,000
State and Local Improvements Revolving Account (Social and Heaith

Services Facilities) Appropriation . .................... ... ... ....... S 25,000
Economic Development Account Appropriation ....................... .. S 11.000
Starte Facilities Renewal Account Appropriation . ......... ... ... ... .. ... S 14,000
Puget Sound Capital Construction Account Appropriation . ............ ... S 35,000
Urban Arterial Trust Account Appropriation. . ......................... .. S 43,000

Total Appropriation .. ... ... ... ... ... ... ... S 10.496.000

The appropriations in this section, with the exception ot the motor vehicle fund and state
treasurer’s service fund appropriations, are subject to the following conditions and limitations:
The provisions of sections 807 and 808 of this act apply to the appropriations in this section.

NEW SECTION. Sec. 120. FOR THE STATE AUDITOR

General Fund Appropriation .. ...... ... ... . .. S 902,000
Motor Vehicle Fund Appropriation . . ............... ... ... ............ S 225,000
Municipal Revolving Fund Appropriation . .. ............................ S 16,262,000
Auditing Services Revolving Fund Appropriation . . .................. ... 8 10.350.000

Total Appropriation . ... ... .. ... ... ... .. .. .. ... ... .. ... ... s 27.739,000

NEW SECTION. Sec. 121. FOR THE CITIZENS’ COMMISSION ON SALARIES FOR ELECTED
OFFICIALS
General Fund Appropriation ......... .. ... .. .. ... $ 76,000
NEW SECTION. Sec. 122. FOR THE ATTORNEY GENERAL

General Fund Appropriation——State . .............. ... .. ... S 6,284,000
General Fund Appropriation—Federal .. .......... ... ... ... .. ... . ... S 1.664,000
Legal Services Revolving Fund Appropriation. .. ................. ... ... $ 70.967,000
Motor Vehicle Fund Appropriation . . ................ ... .. ... ... ... .. .. S 761,000
New Motor Vehicle Arbitration Account Appropriation................ ... $ 1,716,000

Total Appropriation .......... ... ... ... ... ... .. ... ... ... S 81,392,000

The appropriations in this section are subject to the following conditions and lmitations:

(1) $761.000 of the motor vehicle fund appropridation is provided solely to pursue highway
bid-rigging anti-trust litigation and shall be expended only after the oftice of financial man-
agement approves plans for any expenditures.

(2) No part of the appropriations provided in this section may be used to move any attor-
ney co-located with an agency for which the attorney provides legal services away from the
agency without prior approval of the agency and the office of financial management.

(3) $181,000 of the general fund—-—state appropriation is provided solely for expanding
the computerized homicide information and tracking system. The attorney general shall report
to the legislature. no later than January 14, 1991, on the homicide information and tracking
system. as well as on the feasibility of expanding the system to include the violent crimes of
rape. robbery. and arson. The report shall include a local agency financial participation
analysis, a systems analysis that includes use of the incident-based reporting system (IBR) of the
Washington association of sheriffs and police chiefs and of the criminal information system of
the Washington state patrol, and a full-cost purchase analysis. The attorney general shall
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coordinate the preparation of this report with the office of financial management, the
Washington association of sheriffs and police chiefs, and the Washington state patrol.
NEW SECTION. Sec. 123. FOR THE OFFICE OF FINANCIAL MANAGEMENT

General Fund Appropriation .. .............. ... S 23,300,000
Motor Vehicle Fund Appropriation .. . .................................. $ 101,000
Total Appropriation .. ............ ... .. ... $ 23,401,000

The appropriations in this section are subject to the following conditions and limitations:
The director of financial management, in consultation with the department of general adminis-
tration, shall report to the house of representatives appropriations and senate ways and means
comimittees by July 1, 1990, on the savings resulting from the implementation ot the report of
the motor pool review team of the governor’s commission for efficiency and accountability in
government. The report shall provide recommendations on how the identitied savings should
be programmed Into state agency budgets. Periodically during the biennium, the director ot
financial management shall direct agencies affected by the implementation of the report to
place appropriated moneys in reserve status to reflect the resulting savings. By June 30, 1991,
at least $1,000,000 from general tund-~—state appropriations shall be placed in reserve status
under this subsection. If neither Substitute House Bill No. 1355 nor Engrossed Senate Bill No. 5335
is enacted by June 30, 1989, this subsection shall have no efttect. :

NEW SECTION. Sec. 124. FOR THE OFFICE OF ADMINISTRATIVE HEARINGS

Administrative Hearings Revolving Fund Appropriation . . .. .............. S 10,031,000
NEW SECTION. Sec. 125. FOR THE DEPARTMENT OF PERSONNEL
Department of Personnel Service Fund Appropriation . ................... $ 14,774,000

The appropriation in this section is subject to the following conditions and limitations:

(1) $670,000 is provided solely for implementation of Engrossed House Bill No. 1360, House
Bill No. 2234, or the career executive management program portion ot Substitute Senate Bill No.
5140. If nelther bill is enacted by June 30. 1989, the amount provided in this subsection shall
lapse.

(2) The department of personnel shall survey the compensation practices of comparable
in-state and out-of-state law enforcement agencies. The survey shall consider the degree to
which duties, skills, and working conditions are shared by classifications such as wildlife
agents, fisherles agents., and members of the Washington state patrol, all of whom have full
police powers. The department shall report on the survey findings to the legislature by January
1. 1990.

NEW SECTION. Sac. 126. FOR THE COMMITTEE FOR DEFERRED COMPENSATION
General Fund Appropriation . ........... ... S 527,000

The appropriation in this section is subject to the following conditions and limitations: This
appropriation is provided solely for the administration of a state employee salary reduction
plan for dependent care assistance.

NEW SECTION. Sec. 127. FOR THE WASHINGTON STATE LOTTERY

Lottery Administrative Account Appropriation. . . ... G S 17.354.000
NEW SECTION. Sec. 128. FOR THE COMMISSION ON HISPANIC AFFAIRS

General Fund Appropriation . ........... ... .. S 343.000
NEW SECTION. Sec. 129. FOR THE PERSONNEL APPEALS BOARD

Department of Personnel Service Fund Appropriation .................. .. S 870,000
NEW SECTION. Sec. 130. FOR THE DEPARTMENT OF RETIREMENT SYSTEMS——OPERATIONS

Department of Retirement Systems Expense Fund Appropriation........... $ 22,771,000

The appropriation in this section is subject to the following conditions and limitations:

(1) $908.000 is provided solely for information systems projects named in this section for
which work will commence or continue in this biennium. Authority to expend these funds is
conditioned upon compliance with section 802 of this act. For the purposes of this subsection,
“information systems projects” means the projects known by the following names or successor
names: Transmittals, member account ledgers, account receivables, billing, and
disbursemenits.

(2) $871,000 is provided solely for reduction of the agency’s backlogs.

(3) $184.000 is provided solely for development of data security and program library
management.

(4) $50,000 is provided solely for the preparation of information on disability benefit for
members of the retirement systems. In preparing this information, the department shall coordi-
nate with the joint committee on pension policy regarding the committee’s employee commu-
nications project.

NEW SECTION. Sec. 131. FOR THE STATE INVESTMENT BOARD

State Investment Board Expense Account Appropriation .. ........ ........ S 2,015,000
NEW SECTION. Sec. 132. FOR THE DEPARTMENT OF REVENUE

General Fund Appropriation . ........ ... ... ... $ 76,151,000

Timber Tax Distribution Account Appropriation . . ........................ $ 3.382,000

State Toxics Control Account Appropriation .. ......................... .. $ 100.000

Solid Waste Management State Account Appropriation .. ................ $ 92,000

Total Appropriation . ............... ... .. ... .. . e $ 79.725.000
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The appropriations in this section are subject to the following conditions and limitations:

(1) $92,000 of the solild waste management account appropriation is provided solely for
implementing the provisions of Engrossed Substitute House Bill No. 1671. If the bill is not enacted
by June 30, 1989, the amount provided in this subsection shall lapse.

(2) $400,000 of the general fund appropriation is provided solely for the costs associated
with expert witnesses and legal defense in defending the state in federal court.

NEW SECTION. Sec. 133. FOR THE BOARD OF TAX APPEALS

General Fund Appropriaton . ............. e S 1.329.000
NEW SECTION. Sec. 134. FOR THE MUNICIPAL RESEARCH COUNCIL

General Fund Appropriation ........... .. ... $ 2,212,000
NEW SECTION. Sec. 135. FOR THE UNIFORM LEGISLATION COMMISSION

General Fund Appropriation .............. ... .. S 37.000

NEW_ SECTION. Sec. 136. FOR THE OFFICE OF MINORITY AND WOMEN'S BUSINESS
ENTERPRISES

General Fund Appropriaton .. ............ ] 2,178,000
NEW SECTION. Sec. 137. FOR THE DEPARTMENT OF GENERAL ADMINISTRATION
General Fund Appropriation—=State . ... ....... ... ... . .. ..o $ 8.576.000
General Fund Appropriation——Federal .................... ... ... .... $ 1,715,000
General Fund Appropriation——Private/Local . ....................... .. S 99.000
Motor Vehicle Fund Appropriation . . .............. .. ... ..o i S 331,000
State Patrol Highway Account Appropriation. . ....................... ... $ 229,000
Motor Transport Account Appropriation ............................ ..., $ 10,867,000
General Administration Facilities and Services Revolving Fund
ApPpPropriaton . ... S 22,365,000
Total Appropriation . ........... . ... ... ... ... S 44,182,000

The appropriations in this section are subject to the following conditions and limitations:

(1) The motor vehicle fund appropriation and state patrol highway account appropriation
are provided solely for risk management activities related to the motor vehicle fund and the
state patrol highway account.

~ (2) $471,000 of the motor transport account appropriation is provided solely to establish the
office of motor vehicle services as provided in Senate Bill No. 5335 or Substitute House Bill No.
1355. If neither bill is enacted by June 30, 1989, the amount provided in this subsection shall

lapse.
NEW SECTION. Sec. 138. FOR THE DEPARTMENT OF INFORMATION SERVICES

Data Processing Revolving Fund Appropriation ................. ... .. .. $ 2,392,000
NEW SECTION. Sec. 139. FOR THE INSURANCE COMMISSIONER

Insurance Commissioner’s Regulatory Account Appropriation. .. .......... S 12,424,000
NEW SECTION. Sec. 140. FOR THE BOARD OF ACCOUNTANCY

General Fund Appropriation ........ ... ... .. S 463,000

Certiied Public Accountant Examination Account Appropriation . ...... ... S 655,000

Total Appropriation ........ ... ... . ... o S 1.118,000

NEW SECTION. Sec. 141. FOR THE DEATH INVESTIGATION COUNCIL

Death Investigations Account Appropriation .................. .. ... .. ... S 11,000
NEW SECTION. Sec. 142. FOR THE BOXING COMMISSION

General Fund Appropriation ....... ... . S 139.000
NEW SECTION. Sec. 143. FOR THE HORSE RACING COMMISSION

Horse Racing Commission Fund Appropriation .. .............. ... ..... $ 4,544,000

The appropriation in this section is subject to the following conditions and limitations:

(1) If there are more than seven hundred thirty-two racing days during the fiscal biennium
ending June 30, 1991, the governor is authorized to allocate such additional moneys from the
horse racing commission fund as may be required.

(2) No horse racing commission funds may be used for the purpose of certifying
Washington-bred horses under RCW 67.16.075.

NEW SECTION. Sec. 144. FOR THE LIQUOR CONTROL BOARD

Liquor Revolving Fund Appropriation . ................ ... ... ... .. .... S 95,458,000
NEW SECTION. Sec. 145. FOR THE PHARMACY BOARD
General Fund Appropriation ............... . ... .. $ 1.436.000
NEW SECTION. Sec. 146. FOR THE UTILITIES AND TRANSPORTATION COMMISSION
Public Service Revolving Fund Appropriation .. ... ............. ... ... .. S 26,245,000
Grade Crossing Protective Fund Appropriation . ......................... $ 320.000
Total Appropriation ......... ... ... .. ... ... ..o S 26,565,000

The appropriations in this section are subject to the following conditions and limitations:
$347.,000 of the public service revolving fund appropriation is contingent on the enactment of
Engrossed Substitute House Bill No. 1671. If the bill is not enacted by June 30. 1989, the amount
provided in this subsection shall lapse.

NEW SECTION. Sec. 147. FOR THE BOARD FOR VOLUNTEER FIREMEN
Volunteer Firemen's Reliet and Pension Fund Appropriation .............. S 315,000

NEW SECTION. Sec. 148. FOR THE MILITARY DEPARTMENT
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General Fund Appropriation——=State . . .............. ... ... ... ... L. S 8.087.000
General Fund Appropriation——Federal ............................... S 6.425,000
Total Appropriation ............. . ... ... .0 e $ 14,512,000
NEW SECTION. Sec. 149. FOR THE PUBLIC EMPLOYMENT RELATIONS COMMISSION
General Fund Appropriation . ......... ... ... ... $ 1,819,000
PART II
HUMAN SERVICES

NEW SECTION. Sec. 201. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES

(1) Appropriations made in this act to the department of social and health services shall
initially be allotted as required by this act. Subsequent allotment modifications shall not include
transfers of moneys between sections of this act except as expressly provided in this act, nor
shall allotment modifications permit moneys that are provided solely for a specified purpose to
be used for other than that purpose.

(2) The department of social and health services shall not initiate any services that will
require expenditure of state general fund moneys unless expressly authorized in this act or
other law, or unless the services were provided on March 1, 1989. The department may seek,
receive. and spend. under RCW 43.79.260 through 43.79.282, federal moneys not anticipated in
this act as long as the federal funding does not require expenditure of state moneys for the
program in excess of amounts anticipated in this act. If the department receives unanticipated
unrestricted federal moneys, except maternal and child health block grant moneys. those
moneys shall be spent for services authorized in this act, and an equal amount of appropriated
state general fund moneys shall lapse. As used in this subsection, "unrestricted federal moneys”
includes block grants and other funds that federal law does not require to be spent on explic-
itly defined projects or matched on a formula basis by state funds.

(3) The department of social and health services is authorized to expend tederal funds
made avalilable by the federal immigration reform and control act, P.L. 99-603. for the pur-
poses contained in that act.

NEW SECTION. Sec. 202. GENERAL VENDOR RATE INCREASES

In granting the vendor rate increases funded by appropriations in sections 201 through 217
of this act which reference this section, the department may vary percentage increases among
vendor groups. In order to determine the percentage increases for each vendor group, the
department may consider: The gap between the vendor group's costs and department rates;
and the extent to which a disproportionate share of the vendor group’s revenue or activity is
dependent on department clients. The department shall ensure that the overall average rate
increase on January 1, 1990, and on January 1. 1991, each does not exceed four percent. The
department may transfer funds among appropriations for the purposes ot this section. In no
case may transfers out of a section exceed the amounts appropriated for the purposes of this
section. This section shall not apply to rates for hospitals. nursing homes reimbursed under
chapter 74.46 RCW. therapeutic child care providers, child placement agencies, or tamily fos-
ter care providers and shall not apply to any rate increase funded from children'’s initiative
fund—-—children’s services and support account appropriations.

NEW SECTION. Sec. 203. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES——
CHILDREN AND FAMILY SERVICES PROGRAM

General Fund Appropriation——State . ........................ .. ... .. S 269.918,000
General Fund Appropriation——Federal ............................... S 167,351,000

Children’s Initiative Fund——Children’s Services and Support Account
Appropriaon . ... ... S 56,371,000
Public Safety and Education Account Appropriation . .................... S 400.000
Total Appropriation ............ ... ... . ... . S 494,040,000

The appropriations in this section are subject to the following conditions and limitations:

(1) $5.952.000 of the general tund——state appropriation and $448,000 of the general
fund——tederal appropriation are provided solely for reduction of the average caseloads for
child protective and child weltare casework staff to a standard of thirty-two cases per staff.

(2) $5.326.000 of the general fund——state appropriation is provided solely to expand ser-
vices to families to reduce the need for family or group foster care. Of the amount provided in
this subsection. $1,560,000 is provided solely for additional homemakers; $982,000 is provided
solely for family reconciliation services; $514,000 is provided solely for the homebuilders pro-
gram; $1,000.000 is provided solely for home-based services or treatment for familles receiving
child protective services; and $1.270,000 is provided solely for increased child care services.

(3) $400,000 of the public safety and education account appropriation is provided solely to
continue training programs under chapter 70.125 RCW for medical personnel regarding vic-
tims of sexual abuse. Training provided under this subsection shall be designed to develop
regional expertise on identification, verification, and retention of evidence in cases of child
sexual abuse.

(4) $5.090,000 of the general fund——state appropriation and $591,000 of the general
fund——federal appropriation are provided solely to increase rates and services as follows:
$3,210.000 of the general fund——state appropriation, and $591,000 of the general fund——
tederal appropriation are provided solely for increased treatment and rates for family foster
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care and child placement agencies; $500,000 of the general fund-——state appropriation is
provided solely for increased grants to domestic violence shelter programs; $200,000 of the
general fund—-—state appropriation is provided solely for increased grants to victims of sexual
assault programs; and $1,180,000 of the general fund——state appropriation is provided solely
for increased rates for therapeutic child care.

(5) §3.926,000 of the general fund——state appropriation is provided solely to increase the
number of children served in the employment child care subsidy program.

(6) $56,371,000 of the children’s initiative fund——children's services and support account
appropriation is provided solely to improve services to children and families including but not
limited to: Reducing average caseloads for child protective and child welfare casework statf to
a standard of twenty-five cases per staft; expanding shelter and counseling services for bat-
tered women and their children; increasing services under the therapeutic child care program
and the women, infant, and children nutrition program; increasing and improving group home
and family foster care rates; increasing child care subsidy rates; increasing family reconcilia-
tion. homebuilders, and other family support services: fully funding childhood immunization
programs; and expanding the high-priority infant tracking program state-wide.

(7) $300,000 of the general fund—-—state appropriation is provided solely for grants for the
operation of community-based family support centers. Grants shall be administered and eval-
uated by the council for prevention of child abuse and neglect. Grantees shall be part of a
community interagency team that provides support to families, which may include. but is not
limited to, parenting education and support groups. child development assessments, and infor-
mation and referral services. As a condition of receiving a grant, grantees shall provide
twenty-five percent of the funding for family support centers.

(8) Any federal funds not anticipated in this act received for the purpose of maternal and
child health services may be spent to increase county health depariment services to families
with young children, including home visits, preventive health care. nuiriion, and other
services.

(9) $4.964,000 ot the general fund——state appropriation and $2,190,000 of the general
fund——federal appropriation are provided solely for vendor rate increases for vendors pro-
viding services to the children and family services program, as specified in section 202 of this
act.

(10) $2.350,000 of the general fund——state appropriation is provided solely for foster care
diversion projects established under section 203(15), chapter 289, Laws of 1988. The department
shall continue or expand those projects showling positive outcomes in both benefits to families
and cost neutrality. The department shall report to the appropriate committees of the legisla-
ture by January 8. 1990, on these projects. The reports shall include a description of each
project, the cost of each project, and an assessment of its eftectiveness.

(11) $250,000 of the general fund-——state appropriation is provided solely for employer—
related child care activities, including outreach and technical assistance to employers, by the
department of social and health services or community-based child care resource and referral
agencies as outlined in Engrossed Substitute House Bill No. 1133 and Second Substitute Senate
Bill No. 6051. No moneys provided in this subsection may be spend for grants or loans to
employers.

(12) $500,000 of the general tund——state appropriation is provided solely for continuation
of the "Continuum of Care” projects as provided for in section 203(15). chapter 289, Laws of
1988, through June 30, 1990.

NEW SECTION. Sec. 204. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES——
JUVENILE REHABILITATION PROGRAM

(1) COMMUNITY SERVICES

General Fund Appropriation——State . . .............. ... ... ... S 33,150.000
General Fund Appropriaion——Federal ........... ... ... ... ... ....... S 134,000

Children’s Inittative Fund——Children'’s Services and Support Account
APPropriction . ........... ... S 3.322,000
Total Appropriation . ........... ... ... ... . S 36,606,000

The appropriations in this subsection are subject to the following conditions and limitations:

(a) $540,000 of the children’s services and support account appropriation is provided
solely for up to twenty-five additional community beds.

(b) $1.040,000 of the children’s services and support account appropriation is provided
solely for expansion of the community commitment program.

() $367,000 of the children’s services and support account appropriation is provided solely
for expansion of parole diagnostic services.

(d) $375.000 of the children’s services and support account appropriation is provided
solely for summer school programs in juvenile learning centers.

(e) $610,000 of the general fund——state appropriation is provided solely for vendor rate
increases for vendors providing service to the juvenile rehabilitation program. as specified in
section 202 of this act.

(2) INSTITUTIONAL SERVICES
General Fund Appropriation—State ... ........... ... . ... ... ... ... $ 47.924,000
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General Fund Appropriation———Federal ............................... S 871,000

Children’s Initiative Fund——Children’s Services and Support Account
Appropricion .. ... S 576,000
Total Appropriation .. ........ ... ... ... ... ... ... .. ... S 49,371,000

The appropriations in this section are subject to the following conditions and limitations:

(a) The department shall develop a long-range plan for the future status of institutional
programs and facilities. The plan shall be presented to the appropriate policy and fiscal com-
mittees of the senate and house of representatives by January 8, 1990, and shall address in
detail:

(1) Offenders who can be diverted to community programs;

(i) Community programs necessary to successfully divert offenders from state facilities;

(iil) Programs and facilities most appropriate for offenders requiring incarceration in state
facilities:

(iv) The costs to state and local organizations to accomplish the plan; and

(v) Policy changes necessary to accomplish the plan.

(b) $576.000 of the children’s services and support account appropriation is provided
solely for positive programming initiatives in selected institutions.

(c) $554.000 of the general fund——state appropriation is provided solely to accommodate
offender population increases resulting from the policies of the juvenile disposition standards
board.

(3) PROGRAM SUPPORT
General Fund Appropriation ............... ... ... $ 2,905,000

NEW _ SECTION. Sec. 205. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES——
MENTAL HEALTH PROGRAM

(1) COMMUNITY SERVICES

General Fund Appropriation——State . . ............. ... ... . L $ 172,123,000
General Fund Appropriation——Federal . ....................... ... .... S 91.168.000

Children’s Initiative Fund——Children’s Services and Support Account
Approprication ... ... ... $ 10,143,000
General Fund Appropriation—Local . ................................ s 3,360,000
Total Appropriation . ........ ... ... ... .. .. ... ... ... .. ..... S 276,794,000

The appropriations in this subsection are subject to the following conditions and limitations:

(a) If Second Substitute Senate Bill No. 5400, as amended by the house of representatives, is
not enacted by June 30. 1989, the appropriations in this subsection are subject to the following
conditions and limitations:

(1) The legislature assumes that the improvements funded in this section are the first step
towards building a mental health system with strong coordination within communities and
between communities and the state hospitals. Should Second Substitute Senate Bill No. 5400 not
be enacted. the legislature intends to proceed with the transition described in that bill. The
legislature intends that counties or groups of counties will form regional support networks to
provide comprehensive mental health services to their residents. Comprehensive services
include short term evaluation and treatment, emergency intervention, community residential
and support services, and other services needed to support the mentally ill. The legislature
intends that the state hospitals will continue to play an important role in the mental health sys-
tem. It is also intended that networks gradually reduce their reliance on the state hospitals for
routine short term evaluation and treatment.

(i) Beginning July 1, 1989, the department of social and health services shall track by
county and by region the use and cost of state hospital and local evaluation and treatment
facilities, including the use of local hospitals under medicaid. Reports shall include information
on seventy-two hour detentions and fourteen-day, ninety-day. and one hundred eighty-day
commitments. In addition, the report shall include information on voluntary inpatient care at
state hospitals and in the community. To the extent feasible, reports shall reflect client county ot
residence. Reports shall be made available to regional support networks and counties at six—
month intervals.

(iil) Contracts with regional support networks and service providers shall include provi-
slons requiring such data, statistics. schedules. and information as the secretary of the depart-
ment of social and health services may reasonably require. The contracts shall provide that
fallure to meet contract reporting requirements without good cause shall result in penalties,
which may include termination of the contract, or withholding ot payment. The contracts shall
provide for written notice of failure to comply with reporting requirements and a thirty-day
period for corrective action.

(iv) Counties or groups of counties wishing to enter into regional support network contracts
with the secretary of the department of social and heaith services for the 1989-91 biennium,
shall notify the secretary and submit a preliminary plan by October 30, 1989. The networks
shall submit an overall six-year plan (including operating and capital budgets, and a time-
line) in a format specitied by the secretary no later than sixty days prior to the proposed con-
tract implementation date. The secretary shall negotiate and tinalize contracts with regional
support networks for implementation of approved plans no later than March 1, 1990. Consistent
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with legislative intent in (i) above, the secretary shall ensure that contracts reflect plans which
implement the transition to local responsibility for comprehensive services. Transition steps may
include but are not limited to development of local resource management, development of
local evaluation and treatment programs, and development of local housing and support
systems.

(v) The secretary of the department of social and heaith services, in consultation with
affected parties, shall develop a distribution formula for the funds appropriated in this section.
The secretary shall report on the formula to the appropriations and human services commitiees
of the house of representatives and the ways and means and health care and corrections
committees of the senate by October 1, 1989.

(vi) The department, in cooperation with the state congressional delegation, shall actively
seek waivers of federal requirements and such modifications of federal regulations as are
necessary to allow federal medicaid reimbursement for services provided by free-standing
evaluation and treatment facilitles certiied under chapter 71.05 RCW. The department shall
periodically report its efforts to the ways and means and health care and corrections commit-
tees of the senate and the appropriations and human services committees of the house ot
representatives.

(vii) The department shall study and report to the legislature by December 2, 1989, on
expanding the use of federal Title XIX funds and the definition of institutions for mental diseases
to provide services to persons who are acutely mentally ill, chronically mentally ill, or at risk of
becoming so. The study shall also include an assessment ot the impact of Title XIX funds and the
definition of institutions for mental diseases on the use of state funds to provide needed mental
health services to the chronically mentally fll.

(b) A maximum of $33,012,000 of the generatl fund——state appropriation and $16.057,000
of the general fund——tederal appropriation are provided for approved regional network
plans through contracts negotiated with the secretary of the department of social and health
services.

() Confracts shall include financial plans which ensure that the ongoing cost of programs
injtiated during state fiscal year 1991 can be sustained by approximately the same level of
resources, adjusted for inflation, in state fiscal year 1992. 1t is the intent of the legislature that
contracting for new resources in subsequent biennia not be unduly restricted by “bow wave”
costs from 1989-91 contracts. Of the amounts provided in this subsection, a maximum of
$500,000 from the general fund——state appropriation may be used for planning and techni-
cal assistance grants to counties or regions wishing to form networks. The amounts in this sub-
section include moneys needed to implement the omnibus budget and reconciliation act of
1987 ("OBRA"). First priority for necessary mental health services shall be given to individuals
transterred from nursing homes because of OBRA. Such services shall be consistent with an
individual’s discharge plan and shall include residential services. if needed. Assumptions
regarding the number of transfers from the nursing homes shall be incorporated into each
contract and shall be consistent with the state-wide plan. The depariment shall coordinate
OBRA fransters consistent with the provisions of each contract. The secretary shall negotiate
contracts with networks from areas comprising no more than two-thirds of the state’s popula-
tion. Confracts shall be negotiated in at least two competitive rounds. The first round of con-
tracts shall be eftective no later than January 1. 1990. The last round of contracts shall be
effective no later than March 1, 1990.

(ii) The department shall continue contracting directly for the Kitsap mental health services
residential care alternative project until such time as Kitsap county becomes or joins a regional
support network. The reimbursement rate per available bed-day shall not exceed $208 in fis-
cal year 1990 and $216 in fiscal year 1991. During the contract period, all eligible involuntary
treatment referrals for Kitsap county residents shall be made to the project. No involuntary
referrals shall be made to western state hospital except when the following conditions are met:
The Kitsap residential treatment facility is filled to capacity: and the mental heaith division and
the Kitsap county mental health coordinator concur with the referral. Priority for referral to
western state hospital shall be given to individuals under ninety-day or one hundred eighty-
day commitments and individuals who have exhausted all community placement options.

(iif) Chartley house may be continued as a part of a network confract or funded directly
by the department.

(c) $2,000,000 of the general tund——state appropriation is provided solely for a mental
health housing reserve. The secretary of the department of social and health services shall
transfer funds from the reserve to the state hospitals in any quarter in which hospital census
exceeds the December 1988 forecast. Any amount remaining after March 1991 may be used
for one-time grants. In making grants, the secretary shall give priority to proposals that facili-
tate network development. demonstrate integration with other mental health services and that
are designed to reduce involuntary treatment.

(d) $6.,000,000 of the general fund——state appropriation is provided solely for increases
for involuntary treatment act administration, including costs associated with involuntary medi-
cation hearings.
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(e) $2,700,000 of the general fund-—-~state appropriation is provided solely for information
system requirements associated with Second Substitute Senate Bill No. 5400 as amended.

() $600,000 of the general fund——state appropriation and $400.000 of the general
fund——federal appropriation are provided solely for increasing local hospital outlier
payments. )

(@) $2.000.000 of the general fund——state appropriation, $500.000 of the general fund——
federal appropriation, and $3,000.000 of the children’s services and support account appropri-
ation are for community mental health services for children, including $600,000 of the general
fund——state appropriation to expand the primary intervention program to ten additional
school districts in 1989-90. Priority for the remaining moneys shall be given to maintaining Title
XIX eligibility for children’s outpatient services at risk of losing federal financial participation
because of lack of state match.

(h) $6.343.000 ot the children's services and support account is provided solely tor the
expansion of the primary intervention program.

(1) $500.000 of the children’s services and support account appropriation is provided solely
for a study of children’'s mental health services state-wide.

@) $5.128.000 of the general fund——state appropriation and $1.931,000 of the general
fund——federal appropriation are for vendor rate increases for vendors providing services to
the mental hedalth program, as specified in section 202 of this act.

(2) INSTITUTIONAL SERVICES
General Fund Appropriaion——State .. ........... ... L S 207,447,000
General Fund Appropriation——Federal . ............. ... ... ... ... .... S 9.869.000
Total Appropriaon ................. ... ... i $ 217,316,000

The appropriations in this subsection are subject to the following conditions and limitations:
$9,026,000 of the general fund——state appropriation and $560,000 of the general fund——
federal appropriation are provided for improvements at state mental hospitals. Of these
amounts, it is intended that:

(a) $56,000 is for start-up of an employee day care facility to enhance staff recruitment
and retention.

(b) $500,000 is for staff recruitment, retention, and development activities which includes
but is not limited to continuing education, inservice training, and scholarships for staft training
to become registered nurses.

() $3.170,000 is for improving housekeeping and maintenance.

(d) $3.609.000 is for improved statfing at the state hospitals.

(e) $2.460,000 is for research and teaching activities in cooperation with universities, col-
leges, community colleges, and vocational technical institutes. In developing these relation-
ships, the secretary shall give highest priority to activities which improve staff recruitment,
retention, and development and contribute to improving quality of care.

(f) $100.,000 is for the nurses conditional scholarship program established in chapter 242,
Laws of 1988. The department shall transfer $100,000 to the higher education coordinating
board for the purposes of this section. The moneys transferred to the board shall be used only
for nurses agreeing to serve at the state hospitals.

(3) PROGRAM SUPPORT

General Fund Appropriation—State . . ................. L S 3,360,000
General Fund Appropriaion——Federal . ... ........................... S 1,383,000
Total Appropriation .. ...................... . ... ... S 4,743,000

(4) SPECIAL PROJECTS
General Fund Appropriation—Federal . .............................. S 2,966,000

NEW SECTION. Sec. 206. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES——
DEVELOPMENTAL DISABILITIES PROGRAM
(1) COMMUNITY SERVICES

General Fund Appropriation——State . . ................ ... ... ... .. S 105.496,000
General Fund Appropriation——Federal ............................... S 85,743,000

Children’s Initiative Fund——Children’s Services and Support Account
Appropriation .. ....... ... S 3.538.000
Total Appropriation .............. ... ... ... .. .. ... .. ... ... S 194,777.000

The appropriations in this subsection are subject to the following conditions and limitations:

(@) $992,000 of the general fund——state appropriation and $669,000 of the generc’
fund——tfederal appropriation are provided solely to provide additional funding for the Sun-
rise group homes congregate care facilities and the St. Margaret's Hall congregate care facil-
ity, and to establish a pilot group home project for the Special Homes organization. The
department may transfer up to $238,000 of the general tund——state appropriation provided in
the long-term care services program to this subsection to provide additional funding for Sun-
rise group homes.

(o) S417,000 of the general fund——state appropriation and $477.000 of the general
tund——tederal appropriation are provided solely to transter twenty—eight residents of the
united cerebral palsy program to community-based residential programs.
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(c) $3.955.000 of the general fund——state appropriation and $1,754,000 of the general
fund——federal appropriation are provided solely for vendor rate increases for vendors pro-
viding services to the developmental disabilities program, as specitied in section 202 of this act.

(2) INSTITUTIONAL SERVICES

General Fund Appropriation——State . .. ............................... S 106,095.000
General Fund Appropriation——Federal . ........................ ...... S 118,394,000
Total Appropriation . ...... ... ... ... S 224,489,000

The appropriations in this subsection are subject to the following conditions and limitations:

(a) $1.900.000 of the general fund——state appropriation and $1,276,000 of the general
fund——federal appropriation are provided solely to fund the provisions of Engrossed Subst-
tute House Bill No. 1051. If Engrossed Substitute House Bill No. 1051 is not enacted by June 30,
1989, the amounts provided in this subsection shall lapse.

() $150.000 of the general fund——state appropriation may be used to provide day pro-
gramming services to residents of the Frances Haddon Morgan Center.

(3) PROGRAM SUPPORT

General Fund Appropriation——=State . . .............. ... ... $ 3.903.000
General Fund Appropriaion——Federal ............................... S 630,000
Total Appropriation .. ........... ... S 4,533,000

NEW SECTION. Sec. 207. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES——
LONG-TERM CARE SERVICES

General Fund Appropriaion——State . ... ........... .. ... ... ... S 452,127,000
General Fund Appropriation——Federal . .............................. S 498,665,000
General Fund Appropriation——Local ..... ... ... ... ... ... ... .. .. ... S 296,000

Total Appropriation . ........... ... ... ... . . S 951.088.000

The appropriations in this section are subject to the following conditions and limitations:

(1) Nursing home rates shall be adjusted for inflation under RCW 74.46.495 by 4.7 percent
on July 1, 1989, and 4.7 percent on July 1, 1990.

(2) $5.290.000 of the general tund——state appropriation is provided solely for respite care
services.

(3) The department shall provide personal care services for Title XIX categorically eligible
persons, effective July 1, 1989. Personal care services shall be provided to eligible persons with
one or more personal care needs who meet program eligibility standards established by rule
pursuant to chapter 34.05 RCW.

(4) $4,200.000 of the general fund——state appropriation and $1.400,000 of the general
fund——tederal appropriation are provided solely to increase medical benefits for contracted
chore service workers, contracted personal care workers, and contracted COPES workers.

(5) The department shall request an amendment to its community options program entry
system waiver under section 1905(c) of the federal social security act to include respite services
as a service available under the waiver.

(6) At least $16,050.420 of the general fund——state appropriation shall inttially be allotted
for implementation of the senior citizens services act. However, at least $1,265.000 of this
amount shall be used solely for programs that use volunteer workers for the provision of chore
services to persons whose need for chore services is not being met by the chore services
program.

(7) $2.179,000 of the general tund——state appropriation and $2,464,000 of the general
fund——federal appropriation are provided solely for expansion of the community options
eniry program. )

(8) $500,000 of the general fund——state appropriation is provided for new and expanded
volunteer chore services.

(9) $7.392,000 of the general fund——state appropriation and $32.000 of the general
fund——federal appropriation are provided solely for vendor rate increases for vendors pro-
viding services to long-term care services, as specified in section 202 of this act.

(10) $1,000,000 of the general fund——state appropriation is provided solely to enhance
quality assurance for adult family homes through enhanced survey, licensing, and contracted
consultation activities.

(11) A maximum of $2,820,000 of the general fund——state appropriation and $3.180.000 of
the general fund——federal appropriation may be expended for nursing care expenditures in
excess of the nursing center cost lid. Amounts provided in this subsection, however, shall not ba
used to fund prospective costs related to pool or temporary staff. The legislature finds and
declares that medicaid reimbursement rates, in every cost center and rate period, are and
have been adequate, without enhancements, to meet costs that must be incurred by economi-
cally and efficiently operated nursing homss in order to provide quality skilled or intermediate
nursing care in compliance with all state or federal health and satety standards. Each con-
tractor shall spend or have spent the amount specified in this subsection on wages. benefits,
and payroll taxes for nursing staff. The department shall determine whether each contractor
has spent the amount as required by this subsection. If the contractor does not spend the
amount as required by this subsection, the amounts not so spent shall be recouped at prelimi-
nary or final settlement pursuant to RCW 74.46.160. It the provision for exemptions from the
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nursing center cost lid included in Engrossed Substitute House Bill No. 1864 is not enacted by
June 30. 1989, the amounts provided in this subsection shall lapse.

NEW SECTION. Sec. 208. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES——
INCOME ASSISTANCE PROGRAM

General Fund Appropriation——State .. ... ... o S 391,032,000
General Fund Appropriation——Federal .. .................... ... ..... $ 446,968,000

Children’s Initiative Fund——Children'’s Services and Support Account
ApPPropriation . ... .. s - 25,000,000
Total Appropriation ... ............. i S 863,000,000

The appropriations in this section are subject to the following conditions and Umitations:

(1) $10.038.000 of the general fund——state appropriation and $9.967,000 of the general
fund——federal appropriation are provided solely for a two percent standard increase begin-
ning January 1. 1990, for the aid to families with dependent children. general assistance. con-
solidated emergency assistance. and refugee assistance programs.

(2) Payment levels in the programs for aid to families with dependent children, general
assistance, and refugee assistance shall contain an energy allowance to offset the costs of
energy. The allowance shall be excluded from consideration as income for the purpose of
determining eligibility and benefit levels of the food stamp program to the maximum extent
such exclusion is authorized under federal law and RCW 74.08.046. To this end, up to
$200,000,000 of the income assistance payments is so designated for exemptions of the follow-

ing amounts:
Family size: 1 2 3 4 5 6 7 8 or more
Exemption: $36 47 56 67 77 87 101 111

(3) $25.000,000 from the children's initiative fund——children’s services and support
account appropriation and $25.000,000 from the general fund——federal appropriation. or as
much thereof as may be necessary, shall be spent for the purpose of providing an eight per-
cent grant increase for the ald-to-families-with-dependent-children prograrm, effective July 1.
1990. Beginning July 1. 1990 the energy allowance shall be increased as follows:

Family size: 2 3 4 5 6 7 8 or more
Exemption: 356 71 86 103 120 134 155 171

If Initiative 102 is not enacted by December 31, 1989, this subsection shall have no effect.

(4) $365,000 of the general fund——state appropriation and $171,000 of the general
tund——tederal appropriation are provided solely for vendor rate increases for vendors pro-
viding services for the income assistance program. as specified in section 202 of this act.

(5) The department shall expand the family independence program by six sites to a total
of seventeen sites. Eligibility for two-parent families shall not be denied solely for lack of work
history.

(6) Moneys from these appropriations may be spent for general assistance programs not
included in section 209 of this act. )

NEW SECTION. Sec. 209. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES——
GENERAL ASSISTANCE—UNEMPLOYABLE PROGRAM

General Fund Appropriation——State . ............ ... ... oL $ 68,765,000.
General Fund Appropriation——Federal . .............................. $ 418,000
Total Appropriation . ....... ... .. .. ... ... S 69.183,000

The appropriations in this section are subject to the following conditions and limitations:
Moneys from these appropriations are provided solely for assistance to persons under RCW
74.04.005(6)(a)(ii)(B). The department shall ensure that the part of the general assistance pro-
gram funded by this section is provided through June 30. 1991, within the amountis provided in
this section. If necessary to achieve this result, the department shall implement rateable reduc-
tions to the payment standards within the general assistance-unemployable program.

NEW SECTION. Sec. 210. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES——
COMMUNITY SOCIAL SERVICES PROGRAM

General Fund Appropriation—State .. ........... ... S 66,864,000
General Fund Appropriation——Federal .. ... .......................... S 27,631,000
Children’s Initiative Fund——Children’s Services and Support
ACCOUNE . ..o $ 730.000 -
Total Appropriation . ......... ... ... ... . ... S 95,225,000

The appropriations in this section are subject to the following conditions and limitations:

(1) $3.262,000 of the general fund——state appropriation and $86,000 of the general
fund——tederal appropriation are provided solely for vendor rate increases for vendors pro-
viding services for the community social service program. as specified in section 202 of this act.

(2) $730.000 of the children’s initiative fund——children’s services and support account
appropriation is provided solely to increase youth residential drug and alcohol treatment
rates.

(3) $1.000.000 of the general tund——state appropriation is provided solely to expand ref-
ugee assistance services.

(4) In order to achieve a more equitable rate structure, the department, in consultation
with affected parties, shall revise its rates for vendors providing services for the alcohol and
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drug addiction treatment and support program by reducing outpatient treatment rates and
increasing inpatient treatment rates.

NEW_SECTION. Sec. 211. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES——
MEDICAL ASSISTANCE PROGRAM

General Fund Appropriation——=State . ........................ ... ... .. $ 695,882,000
General Fund Appropriation——Federal .............. ... ... .. ....... S 734,250,000
Health Care Access Account . ....................................... .. S 60,000,000

Total Appropriation .. ....... ... ... ... .. ... ... $ 1.490,132,000

The appropriations in this section are subject to the following conditions and limitations:

(1) The department is authorized under 42 U.S.C. Sec. 1396b(a)1) to pay third-party health
insurance premiums for categorically needy medical assistance recipients upon a determina-
tion that payment of the heatlth insurance premium is cost effective. In determining cost ettec-
tiveness, the department shall compare the amount, duration. and scope of coverage offered
under the medical assistance program.

(2) $21,961.000 of the general fund——state appropriation is provided solely for medical
assistance for categorically needy pregnant women and children under one year of age
whose household income does not exceed one hundred eighty-five percent of the federal
poverty level, and whose coverage qualifies for federal financial participation under Title XIX
of the federal soclal security act.

(3) $4.420.000 of the general fund——state appropriation is provided solely for medical
assistance for children under eight years of age whose family income does not exceed one
hundred percent of the federal poverty level, and whose coverage qualifies for federal finan-
cial participation under Title XIX of the federal soclal security act.

(4) $24,407,000 of the general fund——state appropriation and $7.887,000 of the health
care account appropriation are provided solely for hospital rate increases. Rate increases shall
be granted effective July 1, 1989. If Second Substitute House Bill No. 1378 is not enacted by June
30, 1989, the amounts provided in this subsection shall lapse. The total rate increase for
Harborview Medical Center from the amounts provided in this subsection shall equal
$14,400,000 and, consistent with federal law and to the maximum extent possible, the depart-
ment shall pay this entire amount to the Harborview Medical Center by March 1, 1991. The
department of social and health services shall continue to provide vendor payment advances
to Harborview Medical Center. Of the amounts provided in this subsection: $7,887,000 from the
health care access account appropriation and $1.547,000 from the general fund——state
appropriation are provided solely for increased payments to Harborview Medical Center.

(5) $6.600,000 of the general fund——state appropriation is provided to increase reim-
bursement levels to health care providers for the delivery of maternity services.

(6) The department shall continue variable ratable reductions for the medically indigent
and general assistance-unemployable programs in eftect November 1, 1988.

(7) $52,262,000 of the health care access account appropriation is provided solely for the
medically indigent program.

(8) It Second Substitute House Bill No. 1378 is not enacted by June 30, 1989, the service
expansions in subsections (2) and (3) of this section and the rate increases in subsection (4) of
this section shall not occur, and the general fund——state appropriations in those subsections
shall be used instead to support the medically indigent program.

(9) 510,262,000 of the general fund——state appropriation and $10.135,000 of the general
fund——federal appropriation are provided solely for vendor rate increases tor vendors pro-
viding services to the medical assistance program, as specitied in section 202 of this act.

(10) In order to increase coordination and visibility of the state’s overall mental health
effort, a maximum of $37.168,000 of the general fund——state appropriation, and a maximum
of $39.921,000 of the general fund—-—tederal appropriation may be transferred to the mental
health program. The department shall report o the house of representatives committee on
appropriations and senate ways and means committee on any adjustments needed to this act
to implement this subsection. It is the intent of the legislature that providers providing services
funded by the amounts provided in this subsection shall receive the vendor increases provided
in this section.

(11) 514,473,000 of the general fund——state appropriation and $17.566,000 of the general
fund-————federal appropriation are provided solely for the adult dental program for Title XIX
categorically eligible and medically needy persons.

NEW SECTION. Sec. 212. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES——
PUBLIC HEALTH PROGRAM

General Fund Appropriation——=State . . . ......... ... ... .. oL S 64,736,000
General Fund Appropriation——Federal ............................... S 14,490,000
General Fund Appropriaion——Local ................ ... .. .. ... . ... S 10,951,000
Public Safety and Education Account Appropriation——State . ... ....... .. $ 200.000
State Toxics Control Account Appropriation ... .......................... S 828,000

Total Appropriation ............ ... . ... .. ... $ 91,205,000

The appropriations in this section are subject to the following conditions and limitations:
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(1) $1.600,000 of the general fund——state appropriation is provided solsly for continua-
tion of the state drinking water program.

(2) $8.000.000 ot the general fund——siate appropriation is provided solely o enhance
funding for AIDS education. high-risk intervention, counseling and testing, case management,
continuum of care, and coordination and planning activities through the regional AIDSNET
program established by chapter 70.24 RCW. State moneys provided for AIDSNET activities may
not be used to supplant other funds. The office on AIDS, established by RCW 70.24.250, shall
require AIDSNET lead counties to develop regional service plans which meet state standards
for uniformity and consistency. The state standards shall ensure that all the provisions of RCW
70.24.400(3) are implemented uniformly throughout the state.

(3) $1,000,000 of the general fund——state appropriation is provided solely to increase in
equal percentages medical and dental services provided through community health clinics. A
maximum of $100,000 of the amount provided in this subsection may be used to contract with
new providers. $900,000 of this amount shall be allocated to contractors who were contractors
in fiscal year 1989, prorated according to the percentage of total fiscal year 1989 contract
tunds received by each contractor.

(4) In allocating money to community health clinics. the department shall ensure that each
clinic receives at least ninety-five percent of the amount received in the prior fiscal year. The
department shall promulgate rules under chapter 34.05 RCW to develop an allocation formula
for distributing money to community health clinics, and to develop eligibility criteria for receipt
of program moneys.

(5) $150,000 of the state toxics control account appropriation is provided solely to contract
with the University of Washington for toxicology research, evaluation, and technical assistance
regarding health risks of toxic substances.

(6) $200.000 of the public satety and education account is provided solely for a study of the
trauma care system.

NEW SECTION. Sec. 213. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES—
VOCATIONAL REHABILITATION PROGRAM

General Fund Appropriation——-State . .. ........ ... ... ... ... L. $ 13.151.000
General Fund Appropriation——Federal ......................... ...... S 51,042,000
Total Appropriation . ......... ... ... ... ... $ 64,193,000

The appropriations in this section are subject to the following conditions and limitations:
$110.000 ot the general tund——state appropriation is provided solely for vendor rcate
increases for vendors providing services to the vocational rehabilitation program, as specified
in section 202 of this act.

NEW _ SECTION. Sec. 214. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES——
ADMINISTRATION AND SUPPORTING SERVICES PROGRAM

General Fund Appropriation——State . . ................ ... ... ... .. S 55,756,000
General Fund Appropriation——Federal ............................... S 36,506,000
Institutional Impact Account Appropriation . .......... ... ... ... L S 80,000

Total Appropriation . ......... ... .. .. ... S 92,342,000

The appropriations in this section are subject to the following conditions and limitations:;

(1) $200,000 of the general fund——state appropriation is provided solely to secure a
negotiator to represent the interests of the department of social and health services in seeking
agreements with the federal government that will enhance the efficiency and effectiveness of
department programs.

(2) $666,000 of the general fund——state appropriation is provided solely to enhance the
depariment’s accounting system.

NEW SECTION. Sec. 2156. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES——
COMMUNITY SERVICES ADMINISTRATION PROGRAM

General Fund Appropriation——State . . ................ ... ... .. ..... S 175,880,000
General Fund Appropriation——Federal ............................... S 187.935,000
Total Appropricion . ........... ... ... .. ... . $ 363.815,000

The appropriations in this section are subject to the following conditions and limitations:

(1) $3.178,000 of the general tund——state appropriation is provided solely to expand the
supplemental security income pilot project state-wide.

(2) $454,000 ot the general fund——state appropriation and $840,000 of the general
fund——federal appropriation are provided solely to expand the patient-requiring-regulation
program and provider review program of the division of medical assistance.

(3) $1,000.000 ot the general fund——state appropriattion and $1,000,000 of the general
fund——federal appropriation are provided solely for transfer by interagency agreement to
the Washington state institute for public policy to continue to conduct a longitudinal study of
public assistance recipients, pursuant to section 14, chapter 434, Laws of 1987.

(4) $698,000 of the general fund——state appropriation and $1,149,000 of the general
tfund———tederal appropriation are provided solely for transfer by July 1, 1989, by interagency
agreement to the legislative budget committee for the purpose of an independent evaluation
of the family independence program as required by section 14, chapter 434, Laws of 1987.
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(5) $102,000 of the general fund——state appropriation and $306,000 of the general
fund——tfederal appropriation are provided solely for the department of social and heaith
services and the employment security department for costs associated with the evaluation of
the family independence program.

(6) $200.000 of the general fund—-—state appropriation is provided solely for vendor rate
increases for vendors providing services to the community services program, as specified in
section 202 of this act.

(7Xa) $668,000 of the general fund——state appropriation and $518,000 of the general
fund—-—federal appropriation are provided solely to continue the complaint backlog project
to investigate and process backlogged public assistance and food stamp fraud complaints. The
department shall assign additional staff under this subsection with the goals of (i) eliminating
the complaint backlog existing as of June 30. 1989, by March 1990, and (ii) maximizing over-
payment recoveries during the biennium ending June 30, 1991.

(b) Expenditures for the purposes of this subsection shall be charged to a unique identitier
in the department's accounting system. The department shall collect necessary data on the
backlogged complaints and report to the legislative budget committee on December 1, 1989,
and December 1, 1990, regarding the utilization, performance, and cost-effectiveness of the
additional funding provided for complaint backlog work by this section.

NEW SECTION. Sec. 216. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES——
REVENUE COLLECTIONS PROGRAM

General Fund Appropriaion——State . .............. ... ... ... ... ... .. S 39,677,000
General Fund Appropriation——Federal .................. ... . ... ... ... S 71.380.000
General Fund Appropriation——Local ............. ... ... ... ... ... .. S 949,000

Total Appropriation ............. ... . ... ... ... .. ... . ...... S 112,006,000

The appropriations in this section are subject to the following conditions and limitations:
$2,391.000 of the general fund——state appropriation and $4.696.000 of the general fund——
tederal appropriation are provided solely for the enforcement of health insurance provisions of
child support orders pursuant to Substitute Senate Bill No. 5665 (medical support enforcement).
If the bill is not enacted by June 30, 1989, the amounts provided in this subsection shall lapse.

NEW SECTION. Sec. 217. FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES——
PAYMENTS TO OTHER AGENCIES PROGRAM

General Fund Appropriation—State . ............. ... ... ... ... S 38,187,000
General Fund Appropriation——Federal . ................ ... ... ....... S 17.041,000
Total Appropriction . ........... ... ... ... $ 55,228,000
NEW SECTION. Sec. 218. FOR THE WASHINGTON STATE HEALTH CARE AUTHORITY
State Employees Insurance Administrative Account Appropriation. ... ... .. $ 6,203,000
NEW SECTION. Sec. 219. FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT
General Fund Appropriaion——State . . .............. ... ... ... ... ... S 62,964,000
General Fund Appropriation——Federal ............................... S 124,725,000
General Fund Appropriation——Private/Local . ......................... S 269,000
Building Code Council Account Appropriation . .......... ... ... ... ... .. S 809.000
Public Works Assistance Account Appropriation . .................. ... ... S 933,000
Fire Service Training Account Appropriation . . ........... ... .. ... ... ..., S 750,000
State Toxics Control Account Appropriation . ............................ S 397.000
Children’s Initiative Fund——Children’s Services and Support Account
Appropriaon . ... ... .. S 28,800,000
Low Income Weatherization Account Appropriation ..................... S 8.,007.000
Washington Housing Trust Fund Appropriation .. ...................... .. S 2,500,000
Total Appropriation . ............. ... ... . ... ... .. ... . ... ... S 230,154,000

The appropriations in this section are subject to the following conditions and limitations:

(1) $400,000 of the general fund——state appropriation is provided solely for a state-wide
stabilization program for arts organizations that have annual budgets exceeding $200,000. No
portion of this amount may be expended for a grant without a match of an equal portion from
nonstate sources. No organization shall be eligible for such a grant unless it has operated
without a deficit for at least the previous two years. A maximum of $200,000 of this appropria-
tion may be expended for grants in any single county.

(2) $100.000 of the general fund——state appropriation is provided solely for increased
grants to public radio and television stations, consistent with RCW 43.63A.410 through 43.63A-
.420. In determining the allocation of grants to stations, the department shall strive to provide
rural stations equitable access to these funds.

(3) $200,000 of the general fund——state appropriation is provided solely for development
of a state-wide food stamp assistance outreach program. No portion of this amount may be
expended without a match of an equal amount from federal funds.

(4) $100,000 of the general fund—-—state appropriation is provided solely for development
of a program to provide technical assistance to businesses threatened with closure or layoffs by
shifts in federal spending.

(5) $5.000,000 of the general fund——state appropriation is provided solely for security
costs associated with the goodwill games, subject to the following conditions and limitations:
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(@) A maximum of $1,500.000 may be expended by the department to develop, in consul-
tation with the Washington state patrol. local governments, the Seattle goodwill games organi-
zing committee, and appropriate federal authorities, a coordinated security plan for the 1990
goodwill games.

(b) The security plan shall contain an assessment of the security requirements for the
goodwill games; a definition of the policy goals; and a description of the roles and responsi-
bllities of federal, state, and local agencies in preparing and implementing the plan. The plan
shall contain a detailed security plan element for the athletes village and for each of the local
event venues. The plan shall provide a detailed budget that outlines how federal, state, local
government resources, and Seattle goodwill games organizing committee resources will be
used to meset the financial requirements of the plan. The plan shall consider the experiences of
other states in providing security for such events. The plan shall be completed no later than
November 1. 1989, and shall be submitted to the appropriate committees of the legislature no
later than January 8. 1990.

(c) Other than expenditures for developing the plan, no portion of the amount provided in
this subsection may be expended unless the plan has been completed and the expenditure
complies with the plan and with the following conditions and limitations:

(i) The department shall provide in full the entire budget requirement for moneys from the
amount provided in this subsection contained in the plan for the Washington state patrol.

(if) $200.000 of the amount provided in this subsection is provided for administration of the
plan.

(iif) The remainder of the amount provided in this subsection shall be allocated to local
governments,

(iv) Only direct personnel costs related to event security shall be eligible for general
fund——state reimbursement. Local revenue losses and expenses for reducing normal work-
loads shall not be eligible for reimbursement.

(v) No amount shall be expended for local governments prior to an agreement by ‘the
Seattle goodwill games organizing committee to contribute at least $2,000,000 to local govern-
ments to help defray the costs of preparing and implementing the security plan. The agree-
ment by the Seattle goodwill games organizing committee shall also indemnify the state from
any liability resulting from the games.

(6) $350.000 of the general fund——state appropriation is provided solely for the depart-
ment to establish a Washington state growth strategies commission. The commission shall con-
sist of seventeen members appointed by the governor comprising a balance of the key
geographic regions of the state. Four members shall be from the legislature, including one
member from each of the caucuses of the house of representatives appointed by the speaker
of the house and one member each from the senate appointed by the president of the senate.
The commission shall submit to the legislature by January 8. 1990, a set of preliminary findings
including but not limited to growth planning goals. The commission shall submit to the legisla-
ture by January 1991 recommendations to develop a growth strategy for the state including a
coordinated systemn of growth planning. state and regional roles, enhanced comprehensive
planning at the local level, and means to fund the planning process.

(7) $4.000,000 of the general fund——state appropriation is provided solely for the depart-
ment's housing program. Of this amount, $3,000,000 is provided solely for grants to emergency
shelters.

(8) $526,000 of the general fund—--state appropriation is provided solely for the depart-
ment’s emergency food assistance program.

(9) $1,000,000 of the general fund——state appropriation is provided solely for providing
representation to indigent persons in dependency proceedings under chapter 13.34 RCW.

(10) $20.000.000 of the children’s initiative fund——children’s services and support account
appropriation is provided solely for the development of low-income housing for families with
children.

(11) $13.900,000 ot the general fund-——state appropriation is provided solely to increase
the number of children enrolled in the early childhood education program.

(12) $7.000,000 of the children’s initiative fund——children’s services and support account
appropriation is provided solely for additional enrollment in the early childhood education
program.

(13) $1,800,000 of the children’s initiative fund——children’s services and support account
appropriation is provided solely for the purchase of children’s car seats to reduce injuries and
fatalities among low-income children.

(14) $905.000 of the general fund——state appropriation is provided solely to implement a
timber assistance program. Of this amount:

(a) $565.000 is provided solely for the department of community development to provide
assistance to communities adversely impacted by reductions in timber harvested from federal
lands. This assistance shall include technical assistance in the formation and implementation of
community economic development plans and shall include aid to communities for the purpose
of seeking private and federal financial assistance. The department may contract for these
services.
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(b) $240.000 is provided solely for the department to provide grants to two nonprofit
organizations for the purposse of locating reemployment centers in areas of the state adversely
impacted by reductions in timber harvested from federal lands. Each center shall provide
direct and reterral services to the unemployed. These services may include but are not limited
to reemployment assistance, medical services, soclal services including marital counseling,
mortgage foreclosure and utility problem counseling, drug and alcohol abuse counseling,
credit counseling, and other services deemed appropriate. These services shall not supplant
the on-going efforts of any reemployment centers existing on the ettective date of this act. Not
more than five percent of this amount may be used for administrative costs of the department.

(c) S$100.000 is provided solely for the department to provide technical assistance on
employee ownership to employees and firms in the timber industry which are threatened with
closure or substantial layoffs. Assistance shall include fraining for labor and management in
the operation of an employee-owned firm. The department may contract for these services.

(15) By January 8. 1990, the department shall report to the legislature on the distribution
and amount of grants to bordertowns. It is intended that the level of funding provided for this
purpose under RCW 66.08.190 through 66.08.195 to bordertowns shall remain substantally
equal to the current level of expenditures.

(16) $715.000 of the general fund——state appropriation is provided solely to replace the
loss of federal funds for the department’s tire service training program. The department shall
attempt to obtain additional federal funds for this program by developing proposals that max-
imize the department’s eligibility for additional funds.

(17) For the fiscal period ending June 30, 1990, $120,000 of the general fund——state
appropriation is provided solely for Stevens county to offset fiscal impacts associated with
chapter 274, Laws of 1988,

(18) $307.000 of the general fund——state appropriation is provided solely for the depart-
ment to continue homeport activities.

(19) $305,000 of the general fund——tederal appropriation, or as much thereot as may be
necessary. may be spent for implementation of Engrossed Substitute House Bill No. 2198.

NEW SECTION. Sec. 220. FOR THE HUMAN RIGHTS COMMISSION

General Fund Appropriation——State . . .......... ... ... ... .. .. .. ... S 4,088,000
General Fund Appropriaion——Federal ............................... S 864,000
Total Appropriation ......... ... ... . ... .. ... . o S 4,952,000

The appropriations in this section are subject to the following conditions and limitations:

(1) $227.414 of the general fund——state appropriation is provided solely for combined
federal and state jurisdiction case management to ensure continuance of current level federal
contract reimbursement to the state.

(2) $550.000 of the general fund——state appropriation is provided solely for legal services
provided by the attorney general’s office.

NEW SECTION. Sec. 221. FOR THE BOARD OF INDUSTRIAL INSURANCE APPEALS

Public Safety and Education Account Appropriation .. ................... S 324.000
Worker and Community Right-to-Know Account Appropriation......... .. s 32,000
Accident Fund Appropriation . ..... ... .. ... ... .. $ 6,459,000
Medical Aid Fund Appropriation ................... ... .. .. . S 6,459,000

Total Appropriation . ........... ... ... .. .. . S 13,274,000

NEW SECTION. Sec. 222. FOR THE CRIMINAL JUSTICE TRAINING COMMISSION

Death Investigations Account Appropriation ...................... . ... .. S 35,000
Public Satety and Education Account Appropriation ............... ... .. S 8,843,000

Total Appropriation ........... ... ... .. .. .. ... L S 8.878.000

The appropriations in this section are subject to the following conditions and limitations:
The criminal justice training commission shall report on the implementation of House Bill No.
2237 or Second Substitute Senate Bill No. 5073 and shall monitor criminal justice data to the
extent necessary for implementation of House Bill No. 2237 or Second Substitute Senate Bill No.
5073.

NEW SECTION. Sec. 223. FOR THE DEPARTMENT OF LABOR AND INDUSTRIES

General Fund Appropriation .. .............. ... ... S 9,756.000
Public Satety and Education Account Appropriation——State . . .. ... ... ... S 19,584,000
Public Satety and Education Account Appropriaion——Federal .. ........ S 2,000,000
Accident Fund Appropriation . ......... ... .. ... ... ... .. S 102,143,000
Electrical License Fund Appropriation . .............. ... ... ... ........ S 11,882,000
Farm Labor Revolving Account Appropriation .......................... S 30,000
Medical Aid Fund Appropriation ............ .. ... ... . ... ... .. ... ... ... S 121,910,000
Asbestos Account Appropriation . ........... ... S 1.314,000
Plumbing Certiticate Fund Appropriation . ................ ... ... ....... S 696,000
Pressure Systems Safety Fund Appropriation . ........................... S 1,476,000
Worker and Community Right-to-Know Fund Appropriation. . . ........... $ 2,414,000

Total Appropriation ......... ... ... ... ... ... .. ... ... ... ... $ 273,205,000

The appropriations in this section are subject to the following conditions and limitations:
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(1) $6.596,793 from the accident fund appropriation and $12.953,328 from the medical aid
fund appropriation are provided solely for information systems projects named in this section.
Authority to expend these funds is conditioned on compliance with section 802 of this act. For
the purposes of this section, “Information systems projects” means the projects known by the fol-
lowing names or successor names: Document image processing, improved service level, elec-
tronic data interchange. interactive system, and integrated system.

(2) $300.000 of the general fund——state appropriation is provided solely to tund the pro-
visions of Engrossed Substitute House Bill No. 1581. If the bill is not enacted by June 30, 1989, the
amount provided in this subsection shall lapse.

(3) $175,000 of the general fund—-—state appropriation, $216,000 of the worker and com-
munity right-to-know appropriation, $575,000 of the accident tund appropriation, and $101,000
of the medical fund appropriation are provided to fund the provisions of House Bill No. 2222
(chapter —-, Laws of 1989). If the bill is not enacted by June 30, 1989, the amounts provided in
this subsection shall lapse.

NEW SECTION. Sec. 224. FOR THE INDETERMINATE SENTENCE REVIEW BOARD
General Fund Appropriation . ............. ... oo S 3.236,000

The appropriation in this section is subject to the following conditions and limitations:
$316,000 is provided solely to carry out the provisions of Substitute House Bill No. 1457. If the bill
is not enacted by June 30, 1989, the amount provided in this subsection shall lapse.

NEW SECTION. Sec. 225. FOR THE DEPARTMENT OF VETERANS AFFAIRS

General Fund Appropriation——-=State . .. ....... ... .. ... L $ 20,385,000
General Fund Appropriaion——Federal ............................... S 5.724,000
General Fund Appropriation——Local .................. ... ... .. ...... S 7.802,000

Total Appropriation . ............. ... ... ... ... ... ... $ 33,911,000

NEW SECTION. Sec. 226. FOR THE DEPARTMENT OF CORRECTIONS

(1) COMMUNITY SERVICES
General Fund Appropriation ................ .. ... S 74,421,000

The appropriation in this subsection is subject to the following conditions and limitations: To
the extent feasible, the department shall increase the daily board and room charges author-
ized under RCW 72.65.050 for work release participants to $15.00.

(2) INSTITUTIONAL SERVICES
General Fund Appropriation ............ ... ... ... ... ... ... S 301,946,000

The appropriation in this subsection is subject to the following conditions and limitations:

(a) $556,000 of the general fund appropriation is provided for offender population
increases associated with increased penalties for residential burglaries established in
Engrossed Senate Bill No. 5233. If the bill is not enacted by June 30, 1989, this amount shall
lapse.

(b) The department shall contract with the Washington State University agricultural exten-
sion service in Pierce county to provide for the “prison pet partnership program” at the
Washington corrections center for women.

(3) ADMINISTRATION AND PROGRAM SUPPORT

General Fund Appropriation . ................. .. o S 22,561,000
Institutional Impact Account Appropriation .. ........... ... .. ... .. ..... S 332,000
Total AppropricHon ............ .. ... ... ... .. . . S 22,893,000
(4) INSTITUTIONAL INDUSTRIES
General Fund Appropriation ................. .. ... ... ot $ 2,622,000
NEW SECTION. Sec. 227. FOR THE DEPARTMENT OF SERVICES FOR THE BLIND
@eneral Fund Appropriaion——State . ... ............. ... ... L S 2,472,000
General Fund Appropriation——Federal ............................... S 6,987,000
Total Appropriatlon .............. ... $ 9.459,000
NEW SECTION. Sec. 228. FOR THE HOSPITAL COMMISSION
General Fund Appropriation . ......... ... ... ... ) 1,937.000
Hospital Commission Account Appropriation . ........................... S 1.597.000
Total Appropriaon ........ ... .. ... ... . .o $ 3.534.000

The appropriations in this section are subject to the following conditions and limitations: If a
department of health is created by June 30, 1989, the amounts provided in this subsection shall
be transferred to the department of health for the purposes specified in this subsection.

NEW SECTION. Sec. 229. FOR THE WASHINGTON BASIC HEALTH PLAN
General Fund Appropriation . ...... ... ... ... S 30,015.000

The appropriation in this section is subject to the following conditions and limitations: The
plan may enroll up to 25,000 individuals during the 1989-91 biennium.

NEW SECTION. Sec. 230. FOR THE SENTENCING GUIDELINES COMMISSION

General Fund Appropriation . ............ ... .. ... . S 573.000
NEW SECTION. Sec. 231. FOR THE EMPLOYMENT SECURITY DEPARTMENT

General Fund Appropriaion——=State . ............ ... ... ... ... ... ... S 131.000

General Fund Appropriaion——Federal . ............................ .. S 162,308,000

General Fund Appropriation——Local .......... ... ... ... ... ... .... S 12,489.000
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Administrative Contingency Fund

Appropriation——Federal ................ ... .. S 9,252,000
Unemployment Compensation Administration Fund Appropria-

ion——Federal ... .............. ... .. S 118,169,000
Employment Service Administration Account Appropriation——Fed-

Oral. . . . S 790.000
Employment Service Administration Account Appropriation——State . . . . .. $ 6.823,000
Federal Interest Payment Fund Appropriation .. ......................... $ 2,100.000
Children’s Initiative Fund——Children’s Services and Support Account

Appropriation .. ... ... S 2,500,000

Total Appropriation ............. ... ... ... .. ... ... ... S 314,562,000

The appropriations in this section are subject to the following conditions and limitations:

(1) $152.000 of the administrative contingency fund——federal appropriation and
$2,100.000 ot the federal interest payment fund appropriation are provided solely for transfer
through interagency agreement to the department of social and health services for family
independence program employment services.

(2) $2.500.000 of the children’s initiative tund——children’s services and support account
appropriation is provided solely for increased services to at-risk adolescents from low-income
families by expanding the summer motivation and academic residential training program and
by providing similar services to youth through programs that do not have a residential
component.

(3) $300.000 of the administrative contingency fund——tederal appropriation is provided
solely for a study of the impact of the state minimum wage increase under chapter 1, Laws of
1989 (Initiative 518). The department shall contract with the northwest policy center at the Uni-
versity of Washington and shall cooperate in supplying data to the center for purposes of the
study. The center shall choose an advisory committee to advise the center on the design of the
study. The committee shall consist of an equal number of economists who supported the mini-
mum wage initiative and who opposed the initiative, and an equal number of representatives
of labor and of business. The minimum wage study shall include the identification of the
affected population of employers and employees, and a survey of a sample of the affected
population. The survey instrument shall include questions regarding the longitudinal impact of
the initiative on wages. employment, employee hours, employee benetits, tip income, produc-
tivity. prices, business closures and openings, social weliare payments, and the demographic
characteristics of the affected population. To the extent feasible, the study shall attempt to ver-
ity the information provided by survey respondents. The study shall also include a report on
minimum wage claims filed with the department of labor and industries. A report of findings
shall be presented to the governor and legislature by December 1, 1990.

(4) The department shall provide job placement services for the depariment of natural
resources’ forest land management activities. These services shall include widely disseminating
information on the availability of work on state forest lands and information on the procedures
for bidding on contracts for such work. Priority for these services shall be given to unemployed
individuals who have been employed in the timber industry. The department shall record the
number of unemployed timber workers who obtain employment through the department ot
natural resources’ forest land management activities and shall report its findings to the gover-
nor and to the appropriate legislative committees on January 1, 1990. and January 1, 1991.

PART I
NATURAL RESOURCES
NEW SECTION. Sec. 301. FOR THE STATE ENERGY OFFICE

General Fund Appropriation——State . . ........... ... ... .. L S 1,965,000
General Fund Appropriaion——Federal . ...... .. ................... ... S 10,832.000
General Fund Appropriation———Private/Local .. ... ..................... $ 260,000
Geothermal Account Appropriation——Federal . ... ..................... S 22,000
Building Code Council Account Appropriation . ......................... s 40,000
Solid Waste Management Account Appropriation ................ ... ... S 150.000

Total Appropriaton .. ............... . S 13,269,000

The appropriations in this section are subject to the following conditions and limitations:
The entire solid waste management account appropriation is provided solely to implement the
energy-related provisions of Engrossed Substitute House Bill No. 1671. If the bill is not enacted
by June 30, 1989, the solid waste management account appropriation is null and void.

NEW SECTION. Sec. 302, FOR THE WASHINGTON CENTENNIAL COMMISSION

General Fund Appropriation . ........... ... .. S 1,385,000
State Centennial Commission Account Appropriation. . ................... S 302.000
Total Appropriation .. ............ ... .. ... . . ... . ... S 1,687.000

The appropriations in this section are subject to the following conditions and limitations:
$316.000 ot the general fund-—-—state appropriation is provided solely for planning and imple-
mentation related to the Maritime Voyages exhibition. If Senate Bill No. 5874 is enacted by June
30, 1989, this amount shall be transferred to the Wushing'ton state historical society for the same

purposes.
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NEW SECTION. Sec. 303. FOR THE COLUMBIA RIVER GORGE COMMISSION

General Fund Appropriaion—State . ... ...... ... ... ... ... ... ... S 588,000
General Fund Appropriation——Private/local ......................... .8 571,000
Total Appropriation ............. ... ... . ... .. ... S 1.159.000
NEW SECTION. Sec. 304. FOR THE DEPARTMENT OF ECOLOGY
General Fund Appropriation——State . ... ........ .. ... .. ... .. ... ...... S 64,247,000
General Fund Appropriation——Federal . .............................. S 27.024.,000
General Fund Appropriation——Private/Local .. ............. ... .. ... .. $ 432,000
Flood Control Assistance Account Appropriation . ....................... S 3.852,000
Special Grass Seed Burning Research Account Appropriation . ... . ..... ... S 41,000
Reclamation Revolving Account Appropriation. . ................ ........ S 474,000
Emergency Water Project Revolving Account Appropriation: Appro-
priated pursuant to chapter 1. Laws of 1977 ex. sess. . ................ S 389,000
Litter Control Account Appropriation .. .............. ... . .. .. ... . ... ... S 6,755,000

State and Local Improvements Revolving Account——Waste Disposal

Facililes: Appropriated pursuant to chapter 127, Laws of 1972 ex.

sess. (Referendum 26) . ................. . ... S 2,627,000
State and Local Improvements Revolving Account———Waste Dispnsal

Facilities 1980: Appropriated pursuant to chapter 159, Laws of

1980 Referendum 39) . . ......... ... ... S 1,187,000
State and Local Improvements Revolving Account——Water Supply

Facilities: Appropriated pursuant to chapter 234, Laws of 1979 ex.

sess. (Referendum 38) . ... .............. .. ... ... S 1,745,000
Stream Gaging Basic Data Fund Appropriatton. .. ............. ... ... ... S 142,000
Vehicle Tire Recycling Account Appropriation .. ...................... .. $ 7.568,000
Water Quality Account Appropriation . ............ ... ... ... .. oL $ 2,551,000
Wood Stove Education Account Appropriation .. ............. ... ... . ... S 232,000
Worker and Community Right-to-Know Fund Appropriation . .. ........... S 285,000
State Toxics Control Account. .. ................ . . $ 26,173,000
Local Toxdes Control Account ... ........... ... ... .o $ 23,847,000
Water Quality Permit Account Appropriation. .. ......................... S 7.135,000
Solid Waste Management Account Appropriation ....................... S 5,600,000
Underground Storage Tank Account Appropriation . ..................... $ 3.658,000

Total Appropriation . ........... ... ... . ... .. .. ... .. ... ... $ 185,964,000

The appropriations in this section are subject to the following conditions and limitations:

(1) $344,000 of the general fund-——state appropriation is provided solely for costs associ-
ated with the development of a single headquarters building.

(2) $1.010.000 of the general fund-——state appropriation is provided solely as an
enhancement to the water resources program.

(3) $250.000 of general tund-——state appropriation is provided solely for the initial devel-
opment of a cost accounting system. Authority to expend these funds is conditioned on compli-
ance with the requirements set forth in section 802 of this act.

(4 A maximum of $2.209.000 of the general fund——state appropriation may be
expended for the auto emissions inspection and maintenance program. If Engrossed Substitute
House Bill No. 1104 is not enacted by June 30, 1989, the amount provided in this subsection shall
lapse.

(5) The entire underground storage tank account appropriation is contingent on enactment
of Engrossed Substitute House Bill No. 1086. If the bill is not enacted by June 30, 1989, the
underground storage tank account appropriation is null and void. In implementing Engrossed
Substitute House Bill No. 1086, the department shall use, to the greatest extent possible, local
government and private sector expertise in meeting installation, closure, testing, and monitor-
ing requirements.

(6) The entire solid waste management account appropriation is contingent on enactment
of Engrossed Substitute House Bill No. 1671. It the bill is not enacted by June 30. 1989, the solid
waste management account appropriation and the amounts provided in subsections (7). (8).
(9). and (10) are null and void.

(7) $1.000.000 of the solid waste management account appropriation is provided solely to
assist local governments in developing materials to promote waste reduction and recycling
pursuant to section 7. chapter . . ., Laws of 1989 (Engrossed Substitute House Bill No. 1671).

(8) $1.000.000 of the solid waste management account appropriation is provided solely for
assisting local governments in establishing the feasibility of food and yard waste composting.

(9) $150,000 of the solid waste management account appropriation is provided solely for
pilot projects to recycle disposable diapers.

(10) $1.300.000 of the solid waste management account appropriation is provided solely to
implement sections 6, 9, 13, 55, 96, 99, 102, and 104 of chapter . ... Laws ot 1989 (Engrossed
Substitute House Bill No. 1671).

(11) $231,000 of the state toxics control account appropriation is provided solely for the
office of waste reduction.
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(12) $200,000 of the general fund——state appropriation is provided solely for the purpose
of implementing the Nisqually river management plan activiies and projects outlined in the
Nisqually river council report to the legisiature dated December 1988. No more than half of this
amount may be spent until twenty percent of the total project costs have been provided as
matching funds from private or other government participants represented on the Nisqually
river council.

(13) $2,654,000 of the state toxics control account appropriation is contingent on enactment
ot Engrossed House Bill No. 2168. 1f the bill is not enacted by June 30, 1989, the amount pro-
vided in this subsection shall lapse.

(14) $389.000 of the emergency water project revolving account appropriation is provided
solely for drought relief activities. If Substitute Senate Bill No. 5196 is enacted by June 30. 1989,
$321,000 of the amount provided in this subsection may be spent only if a drought order is
issued pursuant to section 2, chapter . . ., Laws of 1989 (Substitute Senate Bill No. 5196).

(15) $586,000 of the state and local improvement revolving account——water supply facil-
ities (Referendum 38) appropriation is provided solely for the implementation of Substitute
House Bill No. 1397. If the bill is not enacted by June 30. 1989, the amount provided in this sub-
section shall lapse.

(16) Within the appropriations provided in this section, the department shall conduct a
study of the health effects and air quality impacts of emissions from diesel-powered vehicles
and the cost of implementing a state program to identity excessive emissions from these
vehicles. .

NEW SECTION. Sec. 305. FOR THE ENERGY FACILITY SITE EVALUATION COUNCIL

General Fund Appropriation——Federal . .............................. S 40,000
General Fund Appropriaion——Private/local ........................ .. S 4,093,000
Total Appropriation . ................. .. ... .. .. ... ... ... ... S 4,133,000

NEW SECTION. Sec. 306. FOR THE STATE PARKS AND RECREATION COMMISSION

General Fund Appropriation——=State . . .............. ... ... .. ... ... S 40,437,000
General Fund Appropriation—Federal . .............................. S 1.208,000
General Fund Appropriation——Private/local .................. ... ..... S 822,000
Trust Land Purchase Account Appropriation ............................ $ 10,312,000
Winter Recreation Parking Account Appropriation. . ................ ... .. S 348,000
ORV (Off-Road Vehicle) Account Appropriation . . ....................... $ 173.000
Snowmobile Account Appropriation. .. ...... ... ... L S 963,000
Public Safety and Education Account Appropriation ..................... S 10,000
Motor Vehicle Fund Appropriation . . ..................... .. ... .. .. ..., S 1,100,000

Total Appropriation .. ....... ... ... ... ... ... S 55.373.000

The appropriations in this section are subject to the following conditions and limitations:
$60,000 of the general fund——state appropriation is provided solely for a contract with the
marine science center at Fort Worden state park.

NEW SECTION. Sec. 307. FOR THE INTERAGENCY COMMITTEE FOR OUTDOOR RECREATION

Outdoor Recreation Account Appropriation—=State . .......... ....... .. S 1.837.000
Outdoor Recreation Account Appropriation—Federal . ................. S 26,000
Total Appropriation ........... ... ... ... ... ... ... S 1,863,000

NEW SECTION. Sec. 308. FOR THE ENVIRONMENTAL HEARINGS OFFICE
General Fund Appropriation . ............ ... ... $ 901,000
NEW SECTION. Sec. 309. FOR THE DEPARTMENT OF TRADE AND ECONOMIC DEVELOPMENT
General Fund Appropriation . ........... ... .. ... S 30,020,000
Motor Vehicle Fund Appropriation . . .................. ... .. ... .. ... .. S 553,000
Solid Waste Management Account Appropriation ....................... $ 312,000
Total Appropriation ............ ... .. .. ... .. .. .. S 30,885,000

The appropriations in this section are subject to the following conditions and limitations:

(1) $300.000 of the general fund appropriation is provided solely for the purpose of imple-
menting either Engrossed Second Substitute Senate Bill No. 5339 or Engrossed Substitute House
Bill No. 1553. If neither bill is enacted by June 30, 1989, the amount provided in this subsection
shall lapse. In addition: ’

(a) The department shall spend the amount provided in this subsection solely for develop-
ment of programs to be administered by the Washington economic development finance
authority (the “authority”) and shall not spend any amount for implementation or administra-
tion of the programs. :

(b) On or before January 8, 1990, the department shall submit to the house of representa-
tives appropriations committee and the senate ways and means committee a plan outlining
how state employees and state resources are expected to be used with respect to the authority
and describing procedures under which the lending of credit provisions of the state Constitu-
tion will be observed.

(c) The amount provided in this subsection is intended to be a one-time appropriation
from state~-revenue sources to support the initial development of programs of the Washington
economic development finance authority.
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(d) No state funds from state revenue sources and no state funds from federal revenue
sources, except federal revenue sources provided expressly for the authority or its programs
may be used for a reserve fund for the authority’s programs. and no public funds subject to
either appropriation or allotment control may be used for a reserve account without prior con-
sultation with the house of representatives appropriations committee and the senate ways and
means committee.

(2) $145.000 of the general fund appropriation is provided solely for salary increases at the
Washington high technology center and CINTRAFOR.

(3) $450.000 of the general fund appropriation is provided solely for the Washington mar-
ketplace program as provided for in Second Substitute House Bill No. 1476. If the bill is not
enacted by June 30, 1989, the amount in this subsection shall lapse.

(4) $650.000 of the general fund appropriation is provided solely for the department to
develop and implement a business and job retention program as follows:

(a) The program shall provide technical assistance to firms and workforces in which there
is a risk of plant closure, mass layoff, or business failure. This technical assistance shall include
tum-around assistance to firms at risk of closure to identity management activiies and other
actions, including diversification, that would permit continued operation. The department may
contract for specialized services to provide turn-around assistance.

(b) The department shall establish a business and job retention advisory committee. The
governor shall appoint eight members of whom four shall be from business and four from
labor. The directors. or their designees, of the departments of trade and economic develop-
ment, community development, financial management, revenue. and employment security
shall serve as ex officio members of the committee. The president of the senate and the speaker
of the house of representatives shall each appoint one member from each of the major cau-
cuses to serve as ex officio members of the committee.

(©) The depariment shall select, in consultation with the advisory committee, locally based
development organizations to undertake local business and job retention activittes. Such local
activities shall include the identification of firms in which there is a risk of plant closure. mass
layoff, or business failure: initial assessment of firms and their workforces; the provision of tech-
nical assistance; and referrals for additional resources. A maximum of $275,000 of the appro-
priation may be expended for contracts with locally based development organizations for
local business and job retention activities.

(d) The department, in consultation with the advisory committee. shall provide grants to
study the feasibility of various options for continuing or renewing the operation of industrial
tacilittes that are threatened with closure or that have already closed. Grants shall also be
made for proposals to implement a system to identify firms at risk of closure, layoff, or reloca-
tion. Grants may not exceed $35.000 and may be made to: Local governments, ports, local
associate development organizations, local labor organizations, or local nonprofit community
organizations. The department may require that grant money be matched at least dollar for
dollar with nonstate money.

(e) The department shall establish an early warning program within the business and job
retention program. The program shall obtain information currently available within state
agencies to identify firms and industrial facilities at risk of closure, consistent with the confiden-
tiality requirements of chapter 50.13 RCW.

(5) $150,000 of the general tund appropriation is provided solely for the targeted sectors
program as provided for in Engrossed Substitute House Bill No. 2137. If the bill is not enacted by
June 30. 1989. the amount in this subsection shall lapse.

(6) $200.000 of the general fund appropriation is provided solely for the Washington vil-
lage project. No portion of this amount may be expended unless matched by an equal portion
of nonstate money.

(7) $700,000 of the general fund appropriation is provided solely for tourism enhancement.
Ot this amount: (a) $400.000 is provided solely for market research and analysis; (b) $190.000 is
provided solely for tourism facility development to encourage private sector development in
Washington tourism facilities: (c) $35.000 is provided solely for the development of a tourism
advisory committee; and (d) $75.000 is provided solely for the film and video division within the
department.

(8) $1.614.000 of the general fund appropriation is provided solely tor the Tri~Cities diver-
sification program. This amount is intended to be the final state contribution toward Tri-Cities
diversification. Of this amount: .

(a) $331.000 is provided solely for the department of agriculture, by interagency agree-
ment, for continuation of its contractual relationship with TRIDEC and for development of local
diversitication agricultural projects:

(b) $206,000 is provided solely for the department of community development, by intera-
gency agreement, for social service impact mitigation, and for loan packaging assistance;

(©) $260.000 is provided solely for transfer to the employment security department, by
interagency agreement, for a state-tunded employment and training project;

(d) $250.000 is provided solely for transfer to the employment security department, by
interagency agreement, for public works related employment:
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(e) $383,000 is provided solely for contracts with local organizations for specific diversiti-
cation projects:

() $184,000 is provided solely for necessary staff to implement and cocrdinate the Tri-Cities
diversification program.

(9) $407.000 of the general fund appropriation is provided solely for the purpose of imple-
menting a timber industrial extension service. The department shall provide technical and
tinancial assistance to businesses for the purposes of identifying new markets, developing new
technologies, developing new products. and production and marketing efforts. The department
may contract for services provided for under this subsection.

(10) $147,000 of the general fund appropriation is provided solely for the department to
administer a timber supply broker program. This program shall provide special expertise in
identifying supplies of imber available to enterprises that need additional supplies of timber
for processing. The department may contract for services provided for under this subsection.

(11) $200,000 of the general fund appropriation is provided solely for the department to
contract with the northwest policy center at the University of Washington to study the economy
of areas of the state impacted by substantial reductions in timber harvested from federal lands.
The study shall:

(@) Include an analysis of the present economy of the areas:

(b) Identity the social. economic, and employment effects associated with withdrawals of
land from commercial timber production;

(c) Contain an assessment of possible changes to local economies and the state economy if
forest lands continue to produce resources under existing management methods without addi-
tional land withdrawals from timber production by legislative decisions:

(d) Contain an assessment of the impact of anticipated technological changes in the forest
products industry, possible structural changes in the forest products industry, possible invest-
ments in new or existing industries, and known impacts from previous withdrawals of land from
timber production;

(e) Contain an assessment of the future economic impact of the forest products industry if
the land base for commercial timber production remains unchanged and the sale of public
timber for overseas export is prohibited immedicttely: and

(§) Evaluate potential methods for increasing the economic development of the areas,
including the creation or enhancement of high value-added production. -

The study shall give emphasis to recommendations for future economic development. The
department and the northwest policy center shall report findings to the governor and to the
appropriate legislative committees on December 1, 1990.

(12) $80,000 of the general tund appropriation is provided solely for the establishment of
the New Leader Fellowship program with Hyogo Pretecture in Japan.

(13) $200,000 of the general fund appropriation is provided solely for the depariment’s
Tokyo office to offset the declining value of the dollar against the Japanese yen.

NEW SECTION. Sec. 310. FOR THE CONSERVATION COMMISSION

General Fund Appropriation ....... ... ... ... ... S 1,440.000
Water Quality Account Appropriation ... .......... ... ... ... ... ... ... $ 179,000
Total Appropriation . ........ ... ... ... .. ... S 1.619.000

The appropriations in this section are subject to the following conditions and limitations:

(1) No more than eight percent of the water quality account moneys administered by the
commission may be used by the commission for administration and program activities related
to the grant and loan program.

(2) $581,000 of the general fund appropriation is provided solely for grants to conservation
districts tor operating purposes. In order to qualify for grants, conservation districts shall pro-
vide an equal amount of matching money.

NEW SECTION. Sec. 311. FOR THE WINTER RECREATION COMMISSION

General Fund Appropriation. .. ... ... ... ... .. ... S 27,000

NEW SECTION. Sec. 312. FOR THE PUGET SOUND WATER QUALITY AUTHORITY
General Fund Appropricion——State . ... ...... ... ... ... S 3.715.000
General Fund Appropriation——Federal .. ................... ... ... ... S 202.000
Water Quality Account Appropriation . ........... .. ... .. ... .. .. S 1,100,000
Total Appropriation . ........ ... ... ... ... ... S 5,017.000

The appropriations in this section are subject to the following conditions and limitations:

$400,000 of the general fund——state appropriation is provided solely for the Puget Sound
water quality management plan’s monitoring program. Of this amount:

(1) $200.000 is provided solely for transter to the department of fisheries. by interagency
agreement, to monitor levels of toxins in fish;

(2) $160,000 is provided solely for transfer to the department of social and health services,
by interagency agreement, to monitor levels of toxins in shellfish;

(3) $20,000 is provided solely for the authority to implement a citizen monitoring program:
and

(4) $20.000 is provided solely for for program coordination and data management.

NEW SECTION. Sec. 313. FOR THE DEPARTMENT OF FISHERIES
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General Fund Appropriation——State . . ...................... ... ...... $ 53,487,000
General Fund Appropriation——Federal . ................. ... .......... $ 16,496,000
General Fund Appropriation——Private/Local . ......................... S 5,284,000
Aquatic Lands Enhancement Account Appropriation . ................... S 1.076.000

Total Appropriation . ......... .. ... .. ... . ... . e S 76,343.000

The appropriations in this section are subject to the following condiions and limitations:

(1) $320.000 of the general fund——state appropriation is provided so that patrol officers,
in the course of duty, emphasize vehicle registration.

(2) $100,000 of the general fund——state appropriation is provided solely for monitoring ot
Navy homeport dredging and dumping.

(3) $230,000 of the general fund——state appropriation is provided solely to maintain cur-
rent operations at the Nemah hatchery.

(4) $400,000 of the general fund——state appropriation is provided solely for phase I of
the department’s recreational fishing plan.

(5) $306,000 of the general fund——state appropriation is provided solely for the operation
of hatcherles and rearing facilitles currently operating below full capacity. -

(6) If Substitute House Bill No. 2011 is not enacted by June 30. 1989, the appropriations in
subsections (3). (4). and (5) of this section shall lapse.

NEW SECTION. Sec. 314. FOR THE DEPARTMENT OF WILDLIFE

General Fund Appropriation . ............. .. S 9.370,000
ORV (Oft-Road Vehicle) Account Appropriation. . .................... ... S 265,000
Aquatic Lands Enhancement Account Appropriation ... ............ ... .. S 1,081,000
Public Satety and Education Account Appropriation ..................... S 566,000
wildlife Fund Appropriation——State .......... ... ... ... .. ... ... . ..., $ 41,441,000
Wildlife Fund Appropriation——Federal . . .. ... ... ... ... .. .. ... ... ... $ 15,717.000
Wildiife Fund Appropriation——Private/Local. . . ... ..................... $ 2.135.000
Game Speclal Wildlife Account Appropriation ........... ... ... ... .. ... S 466.000

Total Appropriation . .............. . ... . ... ... S 71,041,000

The appropriations in this section are subject to the following conditions and limitations:

(1) $120.000 of the general fund appropriation is provided solely for contracting for fire
protection on agency lands.

(2) $100,000 of the wildlife fund appropriation——state is provided solely for a study of the
impact of elk in the Blue Mountains. -

NEW SECTION. Sec. 315. FOR THE DEPARTMENT OF NATURAL RESOURCES

General Fund Appropriation——=State . .. .......... ... .. ... . ... o $ 46,009,000
General Fund Appropriation——Federal .. .................. . ... ... .. .. S 639,000
General Fund Appropriation——Private/Local .. ........................ S 12,000
ORV (Off-Road Vehicle) Account Appropriation——Federal .. .......... .. S 3,266,000
Geothermal Account Appropriation——Federal . .. ...................... S 16,000
Forest Development Account Appropriation. . .......... P S 23.313.000
Survey and Maps Account Appropriation. ............. .. .. .. ... L s 860,000
Aquatic Lands Enhancement Account Appropriation . ................... $ 635,000
Landowner Contingency Forest Fire Suppression Account Appropria-

HOm . . $ 2.119.000
Resource Management Cost Account Appropriation . .................... S 68,310,000
Aquatic Land Dredged Material Disposal Site Account Appropriation . . . .. S 286.000

Total Appropriation . ........... ...t $ 145,465,000

The appropriations in this section are subject to the following conditions and limitations:

(1) $4.654.000 of the general fund——state appropriation is provided solely for the emer-
gency fire suppression subprogram.

(2) $2.297.000. of which $372,000 is from the general fund——state appropriation,
$1,448,000 is from the resource management cost account appropriation, and $477,000 is from
the forest development account appropriation, is provided solely for information systems pro-
jects named in this subsection for which work will commence or continue in this biennium.
Authority to expend these tunds is conditioned upon compliance with the requirements set forth
in section 802 of this act. For the purposes of this section, information systems projects shall
mean the projects known by the following name or successor names. Department of natural
resources revenue system.

(3) $110,000 from the general fund——state appropriation is provided solely for a fire
investigator.

(4) $1.500.000 of the general fund——state appropriation is provided solely for cooperative
monitoring. evaluation, and research projects related to implementation of the timber-fish-
wildlife agreement.

(5) $400,000 of the aquatic lands enhancement account appropriation is provided solely
for conducting an inventory of state wetlands.

(6) $200,000 of the general fund——state appropriation is provided solely for conducting
an analysis of the potential positive and negative impacts of the leasing of state—~owned tidal or
submerged lands. described in House Bill No. 1190, for the purposes of oil and gas exploration.
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In preparing this analysis the department shall consult with the departments of ecology. fisher-
ies. wildlife, community development, and trade and economic development, and the public.
The depariment shall report to the joint select committee on marine and ocean resources and
other appropriate legisiative committees by July 1. 1990, on the status of this analysis. The
department shall submit a final report to these committees by June 30, 1991.

(7) $100,000 of the general fund——state appropriation is provided solely for a study of
state—owned hardwood forests. The study shall include, but is not limited to: A comprehensive
inventory of state—owned hardwood forests and a qualitative assessment of those stands.
research into reforestation of hardwoods on state lands, and an analysis of management poli-
cies for increasing the supply of commerclally harvestable hardwoods on state lands.

(8) $300.000 of the general fund——state appropriation is provided solely for preparation
ot a report on the timber supply in Washington state. The report shall identity the quantity of
timber present now and the quantity of imber that may be available from forest lands in the
tuture using various assumptions about landowner management, including changes in the for-
est land base. amount of capital invested, and expected harvest age. The report shall catego-
rize the results according to major timber species. The report shall be submitted to the
appropriate committees of the senate and house of representatives by December 1, 1990.

(9) No portion of these appropriations may be expended for spreading sludge on state
trust lands without first completing an environmental impact statement with respect to the
sludge spreading operations. $75,000 of the resource management cost account appropriation
is provided solely for the costs of the environmental impact statement performed pursuant to
this subsection.

(10) The department shall contract for labor-intensive forest land management activities in
areas of the state adversely impacted by reductions in timber sales from federal lands. Con-
tracts provided for under this section shall be in addition to and shall not supplant or displace
activities normally administered by the depariment. The department shall, to the extent feasi-
ble, offer the additional contracts in sizes that do not discourage participation by small enter-
prises. The depariment shall cooperate with the employment security department in
disseminating information on forest land management contracts to unemployed individuals
who have been employed in the timber industry. and others adversely affected by reductions
in timber sales from federal lands. $2.800.000 of the resource management cost account
appropriation is provided solely for this purpose.

(11) A maximum of $125,000 of the general fund——state appropriation is provided to
implement Engrossed Senate Bill No. 5364 or Engrossed House Bill No. 1249 (marine debris).

(12) Based on schedules submitted by the director of financial management, the state
treasurer shall transfer from the general fund——state or such other funds as the state treasurer
deems appropriate to the Clarke McNary fund such amounts as are necessary to meet unbud-
geted forest fire fighting expenses. All amounts borrowed under the authority of this section
shall be repaid to the appropriate fund, together with interest at a rate determined by the state
treasurer to be equivalent to the return on investments of the state treasury during the period
the amounts are borrowed.

NEW SECTION. Sec. 316. FOR THE DEPARTMENT OF AGRICULTURE

General Fund Appropriation—State . ... .. ... ... ... ... .. S 18,905,000
General Fund Appropriation——Federal . ...... .. ....... . ......... . ... S 795,000
State Toxics Control Account Appropriation . ............. ... ... ... .. ... S 299.000

Total Appropriation ...... ... .. ... ... . ... ... S 19,999,000

The appropriations in this section are subject to the following conditions and limitations:

(1) Authority to expend funds from any source for AIM 2000, the agency information sys-
tem, is conditioned on compliance with section 802 of this act.

(2) $1.624.000 of the general fund——state appropriation is provided solely for the imple-
mentation of House Bill No. 2222 regarding the regulation of agricultural chemicals. If the bill is
not enacted by June 30, 1989, the amount provided in this subsection shall lapse. $1.390.000 of
the amount provided in this subsection shall be supported by fees deposited into the general
fund in accordance with chapter 15.58 RCW.

(3) $50.000 of the general fund——state appropriation is provided solely for the organic

certification program.
NEW SECTION. Sec. 317. FOR THE STATE CONVENTION AND TRADE CENTER
State Convention/Trade Center Account Appropriation. . ................. S 22,119,000

The appropriation in this section is subject to the following conditions and limitations:
$3,453.000 is provided solely for marketing the facilities and services of the convention center,
for promoting the locale as a convention and visitor destination, and for related activities. Of
this. amount, the center shall not expend more than is projected to be received from revenue
generated by the special excise tax that is deposited in the state convention and trade center
operations account under RCW 67.40.090(3). Projections of such revenue shall be as determined
and updated by the department of revenue.

NEW_ SECTION. Sec. 318. FOR THE WASHINGTON POLLUTION LIABILITY REINSURANCE
PROGRAM
Pollution Liability Reinsurance Program Trust Account Appropriation . . . ... $ 600,000
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The appropriation in this section is subject to the following conditions and limitations: The
appropriation in this section is provided solely for the purposes of implementing Second Substi-
tute House Bill No. 1180. If the bill is not enacted by June 30, 1989, the appropriation shall be
null and void.

PART IV
TRANSPORTATION
NEW SECTION, Sec. 401. FOR THE STATE PATROL
General Fund Appropriation——State ... ............. . ... ... L S 25,118,000
General Fund Appropriaion——Federal ............................... S 161,000
General Fund Appropriation——Private/Local .......................... S 164.000
Death Investigations Account Appropriation ............................ S 24,000
Total Appropriation . ... ... ... ... . ... .. ... $ 25,467.000

The appropriations in this section are subject to the following conditions and limitations:
The staff of the Washington state patrol crime laboratory shall not provide tests for marijuana to
cities or counties except: (1) To verify weight for criminal cases where weight is a factor, or (2)
for criminal cases that the prosecuting attorney and fleld administrator of the crime laboratory
agree are likely to go to trial.

NEW SECTION. Sec. 402. FOR THE DEPARTMENT OF LICENSING

General Fund Appropriation . ......... ... ... . S 20,978,000
Architects’ License Account Appropriation .. .................... ... ..... S 623.000
Cemetery Account Appropriation . . ............... ... . ... ... ... ... $ 157.000
Health Professtons Account Appropriation .............................. S 15,104,000
Medical Disciplinary Account Appropriation . .................... .. ... .. $ 1.586,000
Professional Engineers’ Account Appropriation . ... ...................... $ 1.527.000
Redal Estate Commission Account Appropriation .. ....................... S 5,603,000

Total Appropriation ........ ... .. ... ... ... S 45,096,000

The appropriations in this section are subject to the following conditions and limitations:

(1) If uniform commercial code filing fees are increased such that the increase is expected
to vield at least $1,000,000 in additional revenues, then up to $1.600,000 of the general fund——
state appropriation may be expended for department purposes.

(2) It any of the following bills are not enacted by June 30, 1989, a corresponding amount,
shown below, from the health professions account appropriation shall lapse:

House BIINO. 1896 . . ... ... ... .. . S 9.000
House Bl NO. 2126 .. ... ... ... e S 42,000
Senate Bl No. 5176. .......... .. ... ... .. ... ... ... ... ..... PN S 45,000
Senate Bl No. 5193. . ... ... ... ... .. ... . $ 10,000
Senate Bill No. 5481 . .. ... ... ... ... ... . .. ... S 270.000
Senate Bl No. 5614. .. .. ... ... .. .. .. S 311.000

(3) If any of the following bills are not enacted by June 30, 1989, a corresponding amount,
shown below, from the general fund——state appropriation in this section shall lapse:

House Bl No. 1096 . ... ... ... . . . .. . $ 135,000
Substitute House Bill No. 1792 .. ... . ... ... ... ... ... .. ... ... ... . ... ... $ 63.000
Engrossed House Bill No. 1917 ... ... .. ... . ... ... ... ............. S 80.000
Substitute Senate Bl No. 5085 . ....... ... ... ... .. ... ... ... ... .. ..., S 153.000
PART V
EDUCATION

NEW SECTION. Sec. 501. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR STATE
ADMINISTRATION

General Fund Appropriation——State ................ ... ... ... .. $ 19.447.000
General Fund Appropriaion——Federat. . . ... ................. ... $ 9.074.000
Public Satety and Education Account Appropriation. .. ......... .. ... S 409,000

Total Appropriation . . ............... ... ... .. ..., $ 28,960,000

The appropriations in this section are subject to the following conditions and limitations:

(1) The entire public safety and education account appropriation is provided solely for
administration of the traffic safety education program. including in-service training related to
instruction in the risks of driving while under the influence of alcohol and other drugs.

(2) $336,000 of the general fund——state appropriation is provided solely for the continua-
tion of the international education and teacher exchange programs.

(3) $19.000 of the general fund——state cxppropricmon is provided solely for the continua-
tion of the environmental education program.

(4) $54,000 of the general fund——state appropriation is provided solely for Hispanic
drop-out prevention and retrieval.

(5) $750,000 of the general fund——state appropriation is provided solely for a contract
with the United Indians for All Tribes Foundation, for programs to improve the academic per-
formance of American Indian children in the Seattle metropolitan area. These moneys may not
be used to replace or supplant funding for ongoing programs, and may be expended solely
for direct services provided to American Indian children.



NINETY-SEVENTH DAY, APRIL 15, 1989 1765

(6) $75.000 of the general fund——state appropriation is provided solely for a study of pay
equity among classified school district employees.

(7) $150,000 of the general fund——state appropriation is provided solely for purchase
and dissemination to school districts of innovative or multicultural curriculum materials. The
superintendent of public instruction shall select materials based on unusual potential for stimu-
lating new instructional methods, student interest and understanding of academic subjects. or
cultural and ethnic awareness.

(8) $50.000 of the general fund——state appropriation is provided solely for continued
development of educational outcomes measures and field testing in local school districts,
including: Development of a model writing assessment program at three grade levels; defini-
tions of measurements for academic skills and mastery of key curriculum concepts; a follow-up
survey of high school graduates; uniform reporting forms for data collection and display: and
an instrument for identitying successful schools. In performing these activities. the superintend-
ent shall consult with an advisory committee on outcomes-based education, comprising one
representative of each of the selected field test projects. one representative of each twenty-first
century schools project that has selected the outcomes measures as its evaluative tool, and two
members who participated in the temporary committee on the assessment and accountability
of educational outcomes.

NEW SECTION. Sec. 502. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR GEN-
ERAL APPORTIONMENT (BASIC EDUCATION)

General Fund Appropriation. . .............. ... .. ... S 4,342,360,000
- Children’s Initiative Fund——K-12 Education Account Appropriation. . § 70.814.000
Total Appropriation . .. ........ ... ... .. ... S 4.413,174,000

The appropriations in this section are subject to the following conditions and limitations:

(1) $414,003,000 ot the general fund appropriation is provided solely for the remaining
months of the 1988-89 school year.

(2) Allocations for certificated staff salaries for the 1989-90 and 1990-91 school years shall
be determined using formula-generated staff units calculated as follows:

(a) On the basis of average annual full time equivalent enrollments, excluding handi-
capped full time equivalent enrollment as recognized for funding purposes under section 510
of this act, and excluding full time equivalent enrollment otherwise recognized for certificated
staff unit allocations under (c) through (f) of this subsection:

(i) Four certificated administrative staff units ‘for each one thousand full time equivalent
kindergarten through twelfth grade students:

(i) For the 1989-90 school year, fifty-two certificated instructional staft units for each one
thousand full ime equivalent students in kindergarten through third grade. and forty-six certif-
icated instructional staff units for each one thousand full ime equivalent students in grades four
through twelve;

(iif) For the 1990-91 school year. fitty-three certificated instructional staff units for each one
thousand tull time equivalent students in kindergarten through third grade, and forty-nine cer-
tificated instructional staff units for each one thousand full time equivalent students in grades
four through twelve. However, if Initiative 102 is not enacted by December 31, 1989, the allo-
cation ratios shall be fifty-two per thousand for kindergarten through grade three, and forty-
six per thousand for grades four through twelve.

(b) For school districts with a minimum enrollment of 250 full time equivalent students.
whose full time equivalent student enrollment count in a given month exceeds the first of the
month tuill ime equivalent enrollment count by 5 percent, an additional state allocation of 110
percent of the share that such increased enrollment would have generated had such addi-
tional tull time equivalent students been included in the normal enrollment count for that par-
ticular month.

(c) On the basis of full ime equivalent enrollment in vocational education and skill center
programs approved by the superintendent of public instruction:

(i) For the 1989-90 school year, 0.92 certificated instructional staff units and 0.08 certificated
administrative staff units for each 16.67 full time equivalent students enrolled in skills center
programs, and 0.92 certificated instructional staff units and 0.08 certificated administrative staff
units for each 17.5 full time equivalent students in other high school vocational programs;

(ii) For the 1990-91 school year, 0.92 certificated instructional staff units and 0.08. certifi-
‘cated administrative staft units for each 16.67 full time equivalent students in skills centers and
other high schoo! vocational programs. However, if Initiative 102 is not enacted by December
31. 1989. the allocation ratios shall be maintained at the 1989-90 levels.

(d) For districts enrolling not more than twenty-tive average annual full time equivalent
students in kindergarten through grade eight. and for small school plants within any school
district which have been judged to be remote and necessary by the state board of education
and enroll not more than twenty-five average annual full time equivalent students:

(i) For those enrolling students in kindergarten through grade. six only. 1.76 certificated
instructional staff units and 0.24 certificated administrative staff units for enrollment of not more
than tive students, plus one-twentieth of a certificated instructional statf unit for each additional
student enrolled:
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(i) For those enrolling students in kindergarten through grade eight only, 1.68 certificated
instructional staff units and 0.32 certificated administrative statf units for enroliment of not more
than five students, plus one-tenth of a certificated instructional staff unit for each additional
student enrolled; and

(ili) For those enrolling students in grades nine through twelve, 6.18 certificated instruc-
tional staff units and 0.57 certificated administrative statf for kindergarten through twelfth grade
enroliment of not more than five students, plus one-tenth of a certificated instructional staff unit
for each additional student enrolled.

(e) For specified enrollments in districts enrolling more than twenty-tive but not more than
one hundred average annual full time equivaient students in kindergarten through grade
eight, and for small school plants within any school district which enroll more than twenty-five
average annual full time equivalent kindergarten through eighth grade students and have
been judged to be remote and necessary by the state board of education:

@i) For enrollment of up to sixty annual average full time equivalent students in kindergar-
ten through grade six, 2.76 certificated instructional staff units and 0.24 certificated administra-
tive staff units; and .

(i) For enrollment of up to twenty annual average full time equivalent students in grades
seven and eight, 0.92 certificated instructional staft units and 0.08 certificated administrative
staff units.

(f) For enroliment in grades nine through twelve in any school operating a high school
program and enrolling more than twenty-five full time equivalent students but not more than
three hundred average annual full time equivalent students in grades nine through twelve, in
districts operating no more than two such schools:

(i) Nine certificated instructional staff units and one-half of a certificated administrative
staff unit for the first sixty annual average full time equivalent students; and

(ii) Additional certificated staff units based on a ratio of 0.8732 certiticated instructional staft
units and 0.1268 certificated administrative staff units per forty-three and one-half average
annual full ime equivalent students.

Units calculated under (f)(i) and (ii) of this subsection shall be reduced by certificated statt
units at the rate of 46 certificated instructional staff units and 4 certificated administrative statf
units per 1.000 vocational and handicapped full time equivalent students.

(@) For each nonhigh school district having an enrollment of more than seventy annual
average full ime equivalent students and less than one hundred eighty students. operating a
grades K-8 program or a grades 1-8 program. an additional one-half of a certificated
instructional staft unit.

(h) For each nonhigh school district having an enrollment of more than fifty annual aver-
age full time equivalent students and less than one hundred eighty students, operating a
grades K-6 program or a grades 1-6 program. an additional one-half of a certificated
instructional staft unit.

(3) Allocations for classitied salaries for the 198990 and 1990-91 school years shall be cal-
culated using formula-generated classified staff units determined as follows:

(a) For enrollments generating certificated staff unit allocations under subsections (2) (d)
through (h) of this section, one classified staff unit for each three certificated staff units allocated
under such subsections.

(b) For all other enrollment in grades kindergarten through twelve, including vocational
but excluding handicapped full ime equivalent enrollments, one classified staff unit for each
sixty average annual full ime equivalent students.

(c) For each nonhigh school district with an enrollment of more than fifty annual average
tull time equivalent students and less than one hundred eighty students, an additional one-half
of a classified staff unit.

(4) Fringe benetit allocations shall be calculated at a rate of 19.80 percent in the 1989-90
school year and 19.85 percent in the 1990-91 school year of certificated salary allocations pro-
vided under subsection (2) of this section, and a rate of 17.32 percent in the 1989-90 school year
and 17.37 percent in the 1990-91 school year of classified salary allocations provided under
subsection (3) of this section.

(5 Insurance benetit allocations shall be calculated at the rates specitied in section 505 of
this act. based on:

(a) The number of certificated staff units determined in subsection (2) of this section; and

(b) The number of classified staff units determined in subsection (3) of this section multiplied
by 1.152. This factor is intended to adjust allocations so that, for the purposes of distributing
insurance benefits, full time equivalent classified employees may be calculated on the basis of
1440 hours of work per year, with no individual employee counted as more than one full time
equivalent.

(6)(a) For nonemployee related costs associated with each certificated staft unit allocated
under subsection (2) (a). (b). and (d) through (h) of this section, there shall be provided a max-
imum of $6,355 per certificated staff unit in the 1989-90 school year and a maximum of $6.654
per certificated staff unit in the 1990-91 school year.
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(b) For nonemployee related costs associated with each certificated staff unit allocated
under subsection (2)(c) of this section, there shall be provided a maximum of $12.110 per cer-
tificated staff unit in the 1989-90 school year and a maximum of $12,679 per certificated statf
unit in the 1990-91 school year.

(7) Allocations for substitute costs for classroom teachers shall be distributed at a maximum
rate of $290 per year for ninety-two percent of the certificated instructional staff units allocated
under subsection (2) of this section.

(8) The superintendent may distribute a maximum of $3,925.000 outside the basic educa-
tion formula during fiscal years 1990 and 1991 as follows:

(a) For fire protection for school districts located in a fire protection district as now or here-
after established pursuant to chapter 52.04 RCW, a maximurm of $358,000 may be expended in
fiscal year 1990 and a maximum of $375,000 in fiscal year 1991.

(b) For summer vocational programs at skills centers, a maximum of $1.321.000 may be
expended in fiscal year 1990 and a maximum of $1,599,000 may be expended in fiscal year
1991.

(c) A maximum of $272.000 may be expended for school district emergencies.

(9 For the purposes of RCW 84.52.0531, the increase per full time equivalent student in state
basic education appropriations provided under this act, including appropriations for salary
and benefits increases, is 6.78 percent from the 1988-89 school year to the 1989-90 school year.
and 9.81 percent from the 1989-90 school year to the 1990-91 school year. However, if Initiative
102 is not enacted, the increase from the 1989-90 school year to the 1990-91 school year is 5.97
percent.

(10) The K~12 education account appropriation includes moneys to provide the increased
staffing allocations funded from this account at the salary and benefits levels attained for the
1990-91 school year under sections 503 and 505 of this act.

(11) The superintendent of public instruction shall revise personnel reporting systems to
include information on grade level assignments of basic education instructional staff, by grade
level groupings of K-3, 4-6, and 7-12. The superintendent of public instruction shall collect such
information from school districts beginning in the 1989-90 school year. Districts must document
a ratio in kindergarten through grade three for the 1989-90 school year of at least fifty-two full
time basic education instructional staff per thousand full time equivalent students, in order to
qualify under this section for funding for the 1990-91 school year above the district’s actual K-3
ratio achieved in the 1989-90 school year or the statutory minimum ratio established under
RCW 28A.41.140(2)(c). whichever is greater. For the purposes of this subsection, “instructional
statt” includes certificated instructional employees as defined in RCW 28A.41.140(3) and classi-
fied classroom assistants.

NEW SECTION. Sec. 503. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——BASIC
EDUCATION EMPLOYEE COMPENSATION INCREASES
General Fund Appropriation .......... ... ... ... S 205,932,000

The appropriation in this section is subject to the following conditions and limitations:

(1) The following calculations determine the salaries used in the general fund allocations
for certificated instructional, certificated administrative. and classified staff units under section
502 of this act: .

(a) Salary allocations for certificated instructional staff units shall be determined for each
district by multiplying the district’s certiicated instructional derived base salary shown on LEAP
Document 12 by the district's average statt mix factor for basic education certificated instruc-
tional staft in that school year. computed using LEAP Document 1.

(b) Salary allocations for certificated administrative staff units and classified staff units shall
be determined for each district by the district's certificated administrative and classitied salary
allocation amounts shown on LEAP Document 12. ’

(2)(a) Districts shall certity to the superintendent of public instruction such information as
may be necessary regarding the years of service and educational experience of basic edu-
cation certificated instructional employees for the purposes of calculating certificated instruc-
tional staff salary allocations pursuant to this section. Any change in information previously
certified, on the basis of years of experience or educational credits, shall be reported and cer-
tified to the superintendent of public instruction at the time such change takes place.

(b) For the purposes of this section, "basic education certificated instructional staft” is
defined as provided in RCW 28A.41.110.

(c) "LEAP Document 1* means the computerized tabulation establishing staff mix factors for
basic education certificated instructional staff according to education and years of experience,
as developed by the legislative evaluation and accountability program committee on August
18, 1987, at 13:26 hours.

(d) "LEAP Document 1R" means the computerized tabulation establishing staff mix factors
tor basic education certificated instructional staft according to education and years of experi-
ence, as developed on April 9. 1989, at 13:00 hours.

(f) "LEAP Document 12" means the computerized tabulation of 1988-89 salary allocations
for basic education certificated administrative staff and basic education classified staff and
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1988-89 derived base salaries for basic education certificated instructional staff as developed
on April 9, 1989, at 13:15 hours.

(@) The incremental fringe benefits factors applied to salary increases in this section shall
be 1.1916 for certificated salaries and 1.1379 for classified salaries in the 1989-90 school year.
and 1.1921 for certificated salaries and 1.1384 for classified salaries in the 1990-91 school year.

(3) $17.623,000 is provided solely to increase allocations for certificated administrative statff
units supported by the general fund appropriation under section 502 of this act. pursuant to this
subsection. For the 1989-90 and 1990-91 school years, the allocation for each certificated
administrative staff unit shall be increased by 4.0 percent of the 1988-89 state-wide average
certificated administrative salary shown on LEAP Document 12, multiplied by incremental
fringe benetits. For the 1990-91 school years, the allocation for each certificated administrative
staff unit shall be further increased by an additional 4.16 percent of the 1988-89 state-wide
average certificated administrative salary shown on LEAP Document 12, multiplied by incre-
mental fringe benefits.

(4) $30,328,000 is provided solely to increase allocations for classified staff units supported
by the general fund under section 502 of this act, pursuant to this subsection. For the 1989-90
and 1990-91 school years. the allocation for each classified staff unit shall be increased by 4.0
percent of the 1988-89 state-wide average classified salary shown on LEAP Document 12, mul-
tiplied by incremental fringe benefits. For the 1990-91 school year, the allocation for each
classified staff unit shall be turther increased by an additional 4.16 percent of the 1988-89 state—
wide average classified salary shown on LEAP Document 12, multiplied by incremental fringe
benefits. :

(5) $157,981,000 is provided solely to increase allocations for certificated instructional statt
units supported by the general fund under section 502 of this act, pursuant to this subsection:

(a) For any district with a derived base salary of $17.600 on LEAP Document 12, the allo-
cation for each certificated instructional statf unit in the 1989-90 school year shall be increased
by the difference between:

(i) The district’s salary allocation per certificated instructional staff unit computed under
subsection (1)a) of this section, adjusted for incremental fringe benefits; and

(if) The district'’s 1989-90 average certificated instructional staff allocation salary as deter-
mined by placing the district’s actual full time equivalent basic education certificated instruc-
tional staft on the state-wide salary allocation schedule established in subsection (§) of this
section. adjusted for incremental fringe benetits.

() For any district with a derived base salary greater than $17.600 on LEAP Document 12,
the allocation for each certificated instructional staff unit in the 1989-90 and 1990-91 school
years shall be increased by 4.0 percent of the district’s salary allocation per certificated
instructional staff unit computed under subsection (1)(a) of this section. adjusted for incremental
fringe benefits.

(¢) For any district with a derived base salary of $17.600 on LEAP Document 12, the allo-
cation for each certificated instructional staft unit in the 1990-91 school year shall be increased
by the difference between:

() The district's salary allocation per certificated instructional staft unit computed under
subsection (1)(a) of this section, adjusted for incremental fringe benefits: and

(i) The district's 1990-91 average certificated instructional staff allocation salary as deter-
mined by placing the district’s actual tull time equivalent basic education certificated instruc-
tional statf on the state-wide salary allocation schedule established in subsection (6) of this
section, adjusted for incremental fringe benefits.

(d) For any district with a derived base salary greater than $17,600 on LEAP Document 12,
the allocation for each certificated instructional staff unit in the 1990-91 school year shall be
increased by the difference between:

(i) The district's salary allocation per certificated instructional staff unit computed under
subsection (1)(a) of this section, adjusted for incremental fringe benefits; and

(ii) The district'’s salary allocation per certiticated instructional staff unit computed under
subsection (1)(a) of this section multipied by 8.16 percent, further multiplied' by the ratio
between the district’s average staft mix factor for actual 1990-91 full time equivalent basic
education certificated instructional employees computed using LEAP Document 1R and such
factor computed using LEAP Document 1, and adjusted for incremental fringe bers/fits.

(5)(a) Pursuant to RCW 28A.41.112, the following state-wide salary allocation schedule for
certificated instructional staff is established for basic education salary allocations for the 1989-
90 school year:

1989-90 STATE-WIDE SALARY ALLOCATION SCHEDULE

FOR INSTRUCTIONAL STAFF
Years
of
Service BA BA+15 BA+30 BA+45
................. 1830418798 1931119823
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1989-90 STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR INSTRUCTIONAL STAFF

Years

of
Service BA BA+15 BA+30 BA+45
2 19.677 20,208 20,757 21,361
3 20,409 20,958 21,526 22,166
4 21.159 21.745 22,331 23,008
5 21,946 22,551 23,155 23,887
6 22,770 23.374 24,015 24,802
7 23,612 24,234 24,893 25,735
8 24.472 25,131 25,809 26,724
9 26,065 26,779 27,731
10 27,767 28,792
11 29.890

12

13

14 or more

1989-90 STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR INSTRUCTIONAL STAFF
Years

of MA+90
Service BA+90 BA+135 MA MA+45 or PHD
0 21,471 22,532 21,471 22,770 23.887
1 22,276 23,356 22,276 23,612 24,765
2 23,100 24,216 23,100 24,491 25,681
3 23,942 25,113 23.942 25,388 26,632
4 24,839 26,047 24.839 26,321 27.621
5 25,754 27.017 25,754 27.310 28,627
6 26,706 28,005 26,706 28,316 29.689
7 27.694 29.048 27.694 29,360 30.787
8 28,719 30.128 28.719 30.440 31.940
9 29,781 31.245 29,781 31,574 33.112
10 30,879 32,398 30.879 32,746 34,338
11 32,032 33,588 32,032 33,954 35,601
12 33,222 34,833 33.222 35,217 36.919
13 34,448 36.114 34,448 36,516 38,292
14 or more 37.450 35,711 37.871 39.701

(b) As used in this subsection:

@) "BA" means a baccalaureate degree.

(ii) "MA*" means a masters degree.

(iii) *PHD" means a doctorate degree.

@iv) "+(N)" means the number of college quarter hour credits and inservice credits earned
since receiving the highest degree. Inservice hours shall be converted to equivalent college
quarter hour credits in accordance with RCW 28A.71.110.

(v) “Years of service” shall be calculated under the same rules used by the superintendent
ot public instruction for salary allocations in the 1988-89 school year.

(6)(a) Pursuant to RCW 28A.41.112, the following state-wide salary allocation schedule for
certificated instructional staff is established for basic education salary allocations for the 1990-
91 school year:

1990-91 STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR INSTRUCTIONAL STAFF

VENOCNHWN—O
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1990-91 STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR INSTRUCTIONAL STAFF

Years
of
Service BA BA+15 BA+30 BA+45
10 28.875 29.940
11 31,083
12 (32.286)
13 (33.533)
14 or more (34.824)
1990-9]1 STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR INSTRUCTIONAL STAFF
Years
of
Service BA+90 BA+135
0 22,327 23.431
1 23,164 24,287
2 24,021 25,182
3 24.896 26,115
4 25.829 27,085
5 26.781 28,094
[ 27.771 29.122
7 28,798 - 30.207
8 29.864 31,330
9 30.968 32,491
10 32,110 33,690
11 33.310 34,927
12 34.547 36,222
13 35,822 37.554
14 or more (37.196) 38.944

(b) As used in this subsection:

(1) "BA" means a baccalaureate degree.

@i)"+(N)" means the number of college quarter hour credits and tnservice credits earned
since receiving the baccalaureate degree. Inservice hours shall be converted to equivalent
college quarter hour credits in accordance with RCW 28A.71.110.

(ili) Salary steps shown in parentheses are restricted to employees with masters degrees.

(iv) "Years of service” shall be calculated under the same rules used by the superintendent
of public instruction for salary allocations in the 1988-89 school year.

(c) Allocations for employees with advanced degrees shall be determined as follows:

(i) Notwithstanding any other provision of this section. the allocation for any employee with
a masters degree and zero years of experience shall be $22,955.

(if) The allocation for any employee with at least one year of experience and a masters
degree but no doctorate shall be $2.341 in addition to the amount shown on the above
schedule.

(lii) The allocation for any employee with a doctoral degree shall be $4,682 in addition to
the amount shown on the above schedule.

(7) The salary allocation schedules established in subsections (5) and (6) of this section are
for allocation purposes only. .

NEW SECTION. Sec. 504. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION--—CATE-
GORICAL PROGRAM SALARY INCREASES
General Fund Appropriation . . ............... ... ... e $ 39,787.000

The appropriation in this section is subject to the following conditions and limitations:

(1) The incremental fringe benefits factors applied to salary increases in subsection (3) of
this section shall be 1.1916 for certiticated salaries and 1.1379 for classified salaries in the 1989~
90 school year, and 1.1921 for certificated salaries and 1.1384 for classified salaries in the 1990~
91 school year.

(2) A maximum of $14,032,000 is provided to implement salary increases tor each school year
for state-supported school employees in the following categorical programs: Transitional bilin-
gual instruction, learning assistance, education of highly capable students, vocational technical
institutes, and pupil transportation. Moneys provided by this subsection include costs of incremen-
lal fringe benefits and shall be distributed by increasing allocation rates for each school year by
the amounts specified:

(@) Transitional bilingual instruction: The rates specified in section 520 of this act shall be
increased by $16.53 per pupil for the 1989-90 school year and by $40.58 per pupil for the 1990-
1991 school year.
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(b) Learning assistance: The rates specified in section 521 of this act shall be increased by
$12.91 per pupil for the 1989-90 school year and by $26.34 per pupil for the 1990-91 school
year.
(c) Education of highly capable students: The rates specitied in section 516 of this act shall
be increased by $9.79 per pupil for the 1989-90 school year and by $24.04 per pupil for the
1990-91 school year.

(d) Vocational technical institutes: The rates for vocational programs specified in section
508 of this act shall be increased by $86.47 per tull time equivalent student tor the 1989-90
school year, and by $205.73 per full time equivalent student for the 1990-91 school year.

(e) Pupil transportation: The rates provided under section 507 of this act shall be increased
by $0.66 per weighted pupil-mile for the 1989-90 school year, and by $1.35 per weighted
pupil-mile for the 1990~91 school year.

(3) A maximum of $25,755.000 is provided for salary increases and incremental fringe
benefits for state—supported staff unit allocations in the handicapped program, section 510, and
for state—supported staff in institutional education programs, section 5§15, and in educational
service districts, section §12. The superintendent of public instruction shail distribute salary
increases for these programs not to exceed the percentage salary increases provided for basic
education staff under section 503 of this act.

(4) While this section and section 509 of this act do not provide specific allocations for sal-
ary increases for school food services employees, nothing in this act is intended to preclude or
discourage school districts from granting increases that are equivalent to those provided for
other classified staff. ’

NEW_ SECTION. Sec. 505. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION-——FOR
SCHOOL EMPLOYEE INSURANCE BENEFIT INCREASES
General Fund Appropriation .. ........ ... ... .. .. S 21,181.000

The appropriation in this section is subject to the following conditions and limitations:

(1) Allocations for insurance benefits from general fund appropriations provided under
section 502 of this act shall be calculated at a rate of $224.75 per month for each certificated
staff unit, and for each classified staff unit adjusted pursuant to section 502(5)(b).

(2) The appropriation in this section iIs provided solely to increase insurance benefit allo-
cations for state-funded certificated and classified staff in the 1989-90 and 1990-91 school
years, effective October 1. 1989, to a rate of $239.86 per month, as distributed pursuant to this
section.

(3) A maximum of $17,023,000 may be expended to increase general fund allocations for
insurance benefits for basic education staff units under section 502(5) of this act by $15.11 per
month.

(4) A maximum of $2.226,000 may be expended to increase insurance benefit allocations
for handicapped program staff units as calculated under section 510 of this act by $15.11 per
month.

(5) A maximum of $108,000 may be expended to increase insurance benefit allocations for
state-funded staff In educational service districts and institutional education programs by
$15.11 per month.

(6) A maximum of $§1,824,000 may be expended to fund insurance benetit increases in the
following categorical programs by increasing annual state funding rates by the amounts
specified in this subsection. For the 1989-90 school year, due to the October implementation,
school districts shall receive eleven-twelfths of the annual rate increases specitied. On an
annual basis, the maximum rate adjustments provided under this section are:

(a) For pupil transportation, an increase of $0.14 per weighted pupil-mile:

(b) For learning assistance. an increase of $3.78 per pupil:

(c) For education of highly capable students, an increase of $1.29 per pupil;

(d) For fransitional bilingual education. an increase of $2.44 per pupil:

(e) For vocational-technical institutes., an increase of $10.06 per full time equivalent pupil.

NEW SECTION. Sec. 506. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——RETIRE-
MENT CONTRIBUTIONS
General Fund Appropriation .. ........... . ... S 33,141.000

The appropriation in this section is subject to the following conditions and limitations:

(1) $13.056,000 for the teachers’ retirement system and $2,147.000 for the public employees’
retirement system, or so much thereot as may be necessary. shall be distributed to local dis-
tricts to increase state retirement system contributions resulting trom Engrossed Substitute House
Bill No. 1322. If the bill is not enacted by June 30, 1989, the amounts provided in this subsection
shall lapse.

(2) $14.587,000 for the teachers’ retirement system and $3.351,000 for the public employees’
refirement system, or so much thereof as may be necessary. shall be distributed to local dis-
tricts to increase state retirement systemn contributions resulting from Substitute Senate Bill No.
5418. If the bill is not enacted by June 30, 1989, the amounts provided in this subsection shall
lapse.

NEW SECTION. Sec. 507. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR PUPIL
TRANSPORTATION
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General Fund Appropriation. . . ......... ... ... ... ... .. .. $ 251,821,000

The appropriation in this section is subject to the following conditions and limitations:

(1) $22,695,000 is provided solely for distribution to school districts for the remaining months
of the 1988-89 school year.

(2) A maximum of $111.468,000 may be distributed for pupil iransportation operating costs
in the 1989-90 school year.

(3) A maximum of $857,000 may be expended for regional transportation coordinators.

(4) A maximum of $64,000 may be expended for bus driver training.

(5) The superintendent of public instruction shall study the current small fleet maintenance
formula in comparison with districts’ actual pupil transportation expenditures, and may imple-
ment formula revisions to distribute funding more equitably between districts that receive small
fleet funding and those that do not. The superintendent may apply any moneys resulting from a
reduction in the small fleet maintenance factor to a formula enhancement for midday kinder-
garten routes.

NEW_SECTION. Sec. 508. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR
VOCATIONAL-TECHNICAL INSTITUTES AND ADULT EDUCATION AT VOCATIONAL-TECHNICAL
INSTITUTES

General Fund Appropriation ................. . ... $ 79.469.000
Children’s Initiative Fund——K-12 Education Account Appropriation .. .. .. $ 1,534,000
Total Appropriation .. ... ........ ... ... ... S 81,003,000

The appropriations in this section are subject to the following conditions and limitations:

(1) Funding for vocational programs during the 1989-90 school year shall be distributed at
a rate of $3.267 per student for a maximum of 12,050 full ime equivalent students. This amount
includes $154 per student solely to replace out-of-date or worn-out equipment.

(2) Funding for vocational programs from the general fund appropriation during the 1990~
91 school year shall be distributed at a rate of $3,268 per student for a maximum of 12,050 full
time equivalent students. This amount includes $154 per student solely to replace out-of-date or
worn-out equipment. -

(3) Funding for adult basic education programs during the 1989-90 school year shall be
distributed at a rate of $1.46 per hour of student service for a maximum of 288,690 hours.

(4) Funding for adult basic education programs during the 1990-91 school year shall be
distributed at a rate of $§1.48 per hour of student service for a maximum of 288.690 hours.

(5) The K-12 education account appropriation is provided solely to increase state—funded
vocdational enrollment to 12,655 full time equivalent students in the 1990-91 school year. The K-
12 education account appropriation in this section includes rate adjustments to achieve the
salary and benefits levels attained for the 1990-91 school year as determined under sections
504 and 505 of this act.

NEW SECTION. Sec. 509. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR
SCHOOL FOOD SERVICE PROGRAMS

General Fund Appropriation——State . . ........ ... ... ... ... L. $ 6,000.000
General Fund Appropriation——Federal ............................... S 85,000.000
Total Appropriation ............. ... ... ... ... $ 91,000,000

NEW SECTION. Sec. 510. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR
HANDICAPPED EDUCATION PROGRAMS

General Fund Appropriaion——State ..................... .. ... ... S 504,289,000
General Fund Appropriation——Federal . .......................... $ 59.,000.000
Total Appropriation . ............. ... ... .. ... ... ... ... S 563,289,000

The appropriations in this section are subject to the following conditions and limitations:

(1) $48,111,000 of the general fund——state appropriation is provided solely for the
remaining months of the 1988-89 school year.

(2) The superintendent of public instruction shall distribute state funds for the 1989-90 and
1990-91 school years in accordance with districts’ actual handicapped enrollments and the
allocation model established in LEAP Document 13 as developed on April 9. at 13:30 hours.

(3) A maximum of $440,000 may be expended from the general fund——state appropria-
tion to fund 4.66 full time equivalent teachers and one aide at Children'’s orthopedic hospital
and medical center. This ambount is in lieu of money provided through the home and hospital
allocation and the handicapped program.

(4) The superintendent of public instruction shall allocate sufficient tunds to maintain 1988~
89 school year service levels for the early childhood home instruction program for hearing
impaired infants and their tamilies.

(5) $150.000 of the general fund——state appropriation is provided solely for contracts for
development and implementation of a process for school districts to bill medical assistance for
eligible services included in handicapped education programs, pursuant to Substitute House
Bill No. 2014. If the bill is not enacted by June 30, 1989, the amount provided in this subsection
shall lapse.

NEW_SECTION. Sec. 511. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR
TRAFFIC SAFETY EDUCATION PROGRAMS
Pubilic Safety and Education Account Appropriation. . ............. .. $ 14,067.000
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The appropriation in this section is subject to the following conditions and limitations: Not
more than $596,000 may be expended for regional tratfic safety education coordinators.

NEW SECTION. Sec. §12. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR EDU-
CATIONAL SERVICE DISTRICTS
General Fund Appropriation. . . ......... ... .. ... $ 10,654,000

The appropriation in this section is subject to the following conditions and limitations: The
educational service districts shall continue to furnish financial services required by the super-
intendent of public instruction and RCW 28A.21.088 (3) and (4).

NEW_SECTION. Sec. 513. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—-FOR
LOCAL EFFORT ASSISTANCE
General Fund Appropriation .......... .. ... o oo $ 82,700,000

The appropriation in this section is subject to the following conditions and limitations:
$82,700,000 is provided for state matching funds pursuant to RCW 28A.41.155.

NEW SECTION. Sec. 514. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR THE
ENUMERATED PURPOSES

General Fund Appropriation——Federal . .............................. S 141,817,000
(1) Education Consolidation and Improvement Act. . ................ ... .. $ 138,000,000
(2) Educationof Indian Children ................... . ... . . ... ..o S 317,000
(3) Adult Basic EQUCAON . .. .. ....oouite ot $ 3,500,000

NEW SECTION. Sec. §15. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR INSTI-
TUTIONAL EDUCATION PROGRAMS

General Fund Appropriation——State .. ............ .. ... oL $ 20,763,000
General Fund Appropriation——Federal ..... ... .. ... .. ............... S 8,006,000
- Total Appropriation . ...... ... ... ... ... .. . S 28,769,000

The appropriations in this section are subject to tha following conditions and limitations:

(1) $3.817.000 of the general fund——state appropriation is provided solely for the remain-
ing months of the 1988-89 school year.

(2) $10.154,000 of the general tfund——state appropriation is provided solely for the 1989-
90 school year, distributed as follows:

(a) $3.293.000 is provided solely for programs in state institutions for the handicapped or
emotionally disturbed. These moneys may be distributed for that school year at a maximum
rate averaged over all of these programs of $10,903 per full time equivalent student.

(®) $3.647,000 is provided solely for programs in state institutions for delinquent youth.
These moneys may be distributed for that school year at a maximum rate averaged over all of
these programs of $6,728 per full time equivalent student.

(c) $418.000 is provided solely for programs in state group homes for delinquent youth.
These moneys may be distributed for that school year at a maximum rate averaged over all of
these programs of $5,116 per full time equivalent student.

(d) $716.000 is provided solely for juvenile parole learning center programs. These moneys
may be distributed for that school year at a maximum rate averaged over all of these pro-
grams of §1,772 per full ime equivalent student, and are in addition to moneys allocated for
these students through the basic education formula established in section 502 of this act.

(e) $2,080,000 is provided solely for programs in county detention centers. These moneys
may be distributed for that school year at a maximum rate averaged over all of these pro-
grams of $4,871 per full ime equivalent student.

(3) Distribution of state funding for the 1990-91 school year shall be based upon the follow-
ing overall limitations for that school year including expenditures anticipated for July and
August of 1991:

(a) State funding for programs in state institutions for the handicapped or emotionally dis-
turbed may be distributed at a maximum rate averaged over all of these programs of $10,847
per tull time equivalent student and a total allocation of no more than $2.,885,000 for that school
Year.

(b) State tunding for programs in state institutions for delinquent youth may be distributed
at a maximum rate averaged over all of these programs of $6,741 per full ime equivalent stu-
dent and a total allocation of no more than $3,701.000 for that school year.

(c) State funding for programs in state group homes for delinquent youth may be distrib-
uted in that school year at a maximum rate averaged over all of these programs of $5,177 per
full time equivalent student and a total allocation ot no more than $419,000 for that school year.

(d) State funding for juvenile parole learning center programs may be distributed at a
maximum rate averaged over all of these programs of $1,745 per full time equivalent student
and a total allocation of no more than $705,000 for that school year, excluding funds provided
through the basic education formula established in section 502 of this act.

(o) State funding for programs in county detention centers may be distributed at a maxi-
mum rate averaged over all ot these programs of $4,882 per full time equivalent student and a
total allocation of no more than $2,080,000 for that school year.

(4) $167,000 of the general tund——state appropriation is provided solely to maintain the
increased teacher/student ratio for programs at mentally ill offender units within the state insti-
tutions for delinquent youth.
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(5) $214,000 ot the general fund——state appropriation is provided solely for job skills
training programs at state institutions for delinquent youth.

(6) Notwithstanding any other provision of this section, the superintendent of public instruc-
tion may transfer funds between the categories of institutions identifled in subsections (2) and (3)
of this section if the maximum expenditures per full time equivalent student for each category
of institution are not thereby exceeded.

(7) State funding provided under this section is based on salaries and other expenditures
for a 220—-day school year. The superintendent of public instruction shall monitor school district
expenditure plans for institutional education programs to ensure that districts plan for a full-
time summer program.

(8) The superintendent of public instruction shall devslop a plan, to be implemented in the
1991-93 biennium, to transter institutional education programs to the department of social and
health services. The plan shail be developed in cooperation with the department and shall be
submitted to the legislature prior to December 1, 1990.

NEW SECTION. Sec. 516. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR PRO-
GRAMS FOR HIGHLY CAPABLE STUDENTS
General Fund Appropriation . . ............... . .o $ 5,937,000

The appropriation in this section is subject to the following conditions and limitations:

(1) $534,000 is provided solely for distribution to school districts for the remaining months of
the 1988-89 school year.

(2) Allocations for school district programs for highly capable students during the 1989-90
and 1990-91 school years shall be distributed at a maximum rate for each school year of $364
per student for up to one percent of each district's full time equivalent enrollment.

(3) A maximum of $356,000 is provided to contract for gifted programs to be conducted at
Fort Worden state park.

. NEW_SECTION. Sec. 517. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR
SCHOOL DISTRICT SUPPORT

General Fund Appropriation——State .. ............. ... ... ... ... S 6,934,000
General Fund Appropriation——Federal ............................. .. $ 5,131.000
Children’s Initiative Fund——K-12 Education Account Appropriation . .. ... $ 2,000,000

Total Appropriation . ..................... . . ... .. $ 14,065,000

The appropriations in this section are subject to the following conditions and limitations:

(1) $282,000 of the general fund——state appropriation is provided solely for teacher in-
service training in math, science. and computer technology.

(2) $651,000 of the general fund——state appropriation is provided solely for teacher
training workshops conducted by the Pacific science center. $496,000 of this amount is for in-
service training in science to be provided to approximately ten percent of the kindergarten
through eighth grade teachers each year.

(3) $2,629,000 of the general fund——state appropriation is provided solely for operation
by the educational service districts of regional computer demonstration centers and computer
information centers. This amount is intended to enable the educational service districts to
expand two computer information centers to fully-staffted computer demonstration centers in
the 1989-90 school year.

(4) $872,000 of the general tund-——state appropriation and $413,000 of the general
fund——federal appropriation are provided solely for teacher training in drug and alcohol
abuse education and prevention in kindergarten through grade twelve. The amount provided
in this subsection includes $300.000 from license fees collected pursuant to RCW 66.24.320 and
66.24.330 which are dedicated to juvenile drug and alcohol prevention programs under RCW
66.08.180(4).

(5) $2.000,000 of the general fund——state appropriation and $2,000,000 of the K-12 edu-
cation account appropriation are provided solely for training of paraprofessional classroom
assistants and classroom teachers to whom the assistants are assigned. A maximum of $175,000
of this amount may be spent by the superintendent for state administrative costs of this
program.

(6) $500,000 of the general fund——state appropriation is provided solely for grants to
school districts for multicultural inservice training.

NEW SECTION. Sec. 518. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR SPE-
CIAL AND PILOT PROGRAMS

General Fund Appropriation——State . .. ............... .. ... ... $ 17.568,000
General Fund Appropriation——Federal ............................... $ 5.973,000
Children’s Initiative Fund——K-12 Education Account Appropriation . . . ... S 31,500,000

Total Appropriation . ........ ... ... . ... . ... .. ... S 55,041,000

The appropriations in this section are subject to the following conditions and limitations:

(1) $1.731,000 of the general fund——state appropriation is provided solely for a contract
with the Paclitic science center for travelling van programs and other educational services for
public schools. $815,000 of this amount is provided to expand the travelling van program to
serve approximately 50 percent of public elementary schools annually, and to expand the on-
site Instruction program to serve approximately 70,000 students and teachers each year.
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(2) $88,000 of the general fund——state appropriation is provided solely for a contract with
the Cispus learning center for environmental education programs.

(3) $3.975.000 of the general fund——federal appropriation is provided solely for sub-
stance abuse prevention programs.

(4) $6.834,000 of the general fund——state appropriation and $1,998,000 of the general
fund——federal appropriation are provided solely for the schools for the twenty-first century
pilot programs established by RCW 28A.100.030 through 28A.100.068. Grants shall be provided
to establish a maximum of twenty-one new projects in fiscal year 1991.

(5) $3.560,000 of the general fund——state appropriation is provided solely for the begin-
ning teachers assistance program established under RCW 28A.67.240. Moneys shall be distrib-
uted under this subsection at a maximum rate per mentor/beginning teacher team ot $1,780
per yedar.

(6) $204,000 of the general fund—-—state appropriation is provided solely for child abuse
education provisions of RCW 28A.03.512 through 28A.03.514.

(7) $2.,619,000 of the general fund—-—state appropriation is provided solely for grants to
public or private nonprofit organizations to assist parents of children in headstart or early
childhood education and assistance programs, who are enrolled in adult literacy classes or
tutoring programs under RCW 28A.130.010 through 28A.130.020. Grants provided under this
subsection may be used for scholarships, costs of transportation and child care. and other sup-
port services. Moneys provided under this subsection may not be used by the superintendent ot
public instruction for state administrative costs.

(8) $82,000 of the general fund——state appropriation is provided solely for in-service
training and other costs associated with the development of a comprehensive K-12 health
education curriculum, including an integral component relating to acquired immunodefi-
ciency syndrome.

(9) $250,000 of the general fund——state appropriation is provided solely for the continua-
tion of student teaching pilot projects under Engrossed Senate Bill No. 5826. If the bill is not
enacted by June 30, 1989, the amount provided in this subsection shall lapse.

(10) $1,400,000 of the general fund——state appropriation is provided solely for compen-
sation of teachers who supervise student teachers. Stipends provided under this subsection
shall not exceed $333 per college quarter of supervisory duties, or an equivalent rate adjusted
to a semester or other basis.

(11) $27.500.000 of the K-12 education account appropriation is provided for technology
programs and grants, administered through the twenty-first century institute for advanced
technology in schools. $27,000,000 of this amount is provided solely for grants to school districts
for the establishment of computer labs in elementary schools. These grants shall not exceed
$50,000 per school and shall require a twenty percent local match.

(12) $2,000,000 of the K-12 education account appropriation is provided solely for grants to
school districts for programs to reduce dropout rates using student tutors. These moneys may be
expended to pay college students or advanced high school students for working with students
in grades K-12 in public schools. School districts shall be chosen to receive grants based on the
severity of their dropout rate and the participation of higher education institutions in the pro-
posed program.

(13) $1.000.000 of the K-12 education account is provided solely for grants to enhance
alternative school programs. These grants may not be used to supplant funding for existing
programs or for state administrative costs.

(14) $1,000,000 of the K~12 education account appropriation is provided solely for grants
for projects to increase the educational participation of homeless children. Projects shall be
selected from applications submitted jointly by shelter providers and school districts. The
homeless advisory committee appointed by the superintendent of public instruction shall
review applications and assist in the selection process. The grants shall be expended for pro-
grams and services to facilitate school attendance of homeless children, or for shelter-based
instructional programs.

(15) $800.000 of the general fund—-—state appropriation is provided solely for a pilot pro-
gram of grants to school districts for elementary school counselors and intervention specialists,
targeted to those schools with the greatest needs. The superintendent of public instruction shall
select proposals for funding based upon applications identitying the number of counselors and
intervention specialists currently assigned to elementary schools, and providing data on the
student attendance area to be served, as determined by the superintendent. The data submit-
ted shall include but not be limited to indicators of the number of students living in poverty,
unemployment rates, juvenile justice referrals, and social service caseloads. The minimum
grant award per district or cooperative of districts under this subsection shall be $20,000 per
school year. For the purposes of this subsection, “intervention specialist” may include school
psychologists, school social workers, counselors, and social workers employed by the depart-
ment of social and health services providing services to schools under contract, and children'’s
mental health specialists as defined in RCW 71.34.020 providing services to schools under
contract.
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NEW_SECTION. Sec. 519. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR
ENCUMBRANCES OF FEDERAL GRANTS
General Fund Appropriation——Federal . ........................... ... $ 36.216,000

NEW _ SECTION. Sec. 520. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR
TRANSITIONAL BILINGUAL PROGRAMS
General Fund Appropriation . ............... ... $ 14,772,000

The appropriation in this section is subject to the following conditions and limitations:

(1) $1.476.,000 is provided solely for the remaining months of the 1988-89 school year.

(2) The superintendent shall distribute funds for the 1989-90 and 1990-91 school years at a
rate for each year of $452 per eligible student.

NEW SECTION. Sec. 521. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION—-—-FOR THE
LEARNING ASSISTANCE PROGRAM
General Fund Appropriation. . . ............. ... ... L S 70,417,000

The appropriation in this section is subject to the following conditions and limitations:

(1) $5.899.000 is provided solely tor the remaining months of the 1988-89 school year.

(2) Funding for school district learning assistance programs serving kindergarten through
grade nine shall be distributed during the 1989-90 and 1990-91 school years at a maximum
rate of $389 per unit as calculated pursuant to this subsection. The number of units for each
school district in each school year shall be the sum of: (@) The number of full time equivalent
students enrolled in kindergarten through grade six in the district multiplied by the percentage
ot the district’s students taking the fourth grade basic skills test who scored in the lowest quartile
as compared to national norms, and then reduced by the number of students ages eleven and
below in the district who are identified as specific learning disabled and are served through
programs established pursuant to chapter 28A.13 RCW; and (b) the number of full time equiv-
alent students enrolled in grades seven through nine in the district multiplied by the percent-
age of the district’s students taking the eighth grade basic skills test who scored in the lowest
quartile as compared to national norms, and then reduced by the number of students ages
twelve through fourteen in the district who are identified as specific learning disabled and are
served through programs established pursuant to chapter 28A.13 RCW. In determining these
allocations, the superintendent shall use the most recent prior five-year average scores on the
fourth grade and eighth grade state-wide basic skills tests.

NEW SECTION. Sec. 522. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR EDU-
CATIONAL CLINICS

General Fund Appropriation . ........ ... ... .. $ 4,584,000
Children’s Initiative Fund——K-12 Education Account Appropriation .. .. .. S 1,000,000
Total Appropriation . ................... . ... ... ool $ 5,584,000

The appropriations in this section are subject to the following conditions and limitations:
Not more than $2,292,000 of the general fund appropriation may be expended during fiscal
year 1990.

NEW_SECTION. Sec. 523. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——LOCAL
EDUCATION PROGRAM ENHANCEMENT FUNDS

General Fund Appropriation . .......... ... ... $ 5,053,000
Children’s Initiative Fund———K-12 Education Account Appropriation . . .. .. S 26,921,000
Total Appropriation . ... ... ... .. ... ... . ... .. ... $ 31.974,000

The appropriations in this section are subject to the following conditions and limitations:

(1) $5.053,000 of the general fund appropriation is provided solely for the remaining
months of the 1988-89 school year.

(2) The K-12 education account appropriation is provided solely for allocations to school
districts in the 1990-91 school year, pursuant to this section. A school district may be eligible to
receive an allocation from this appropriation if the school district's board of directors has:

(o) Assessed the needs of the schools within the district;

(b) Prioritized the identifled needs: and

(c) Developed an expenditure plan for the allocation and an evaluation methodology to
assess benetits to students.

(3) School districts recelving moneys pursuant to this section shall expend such moneys to
mest educational needs identified by the district within the following program areas:

(a) Prevention and intervention services in the elementary grades;

(b) Reduction of class size;

(c) Early childhood education;

(d) Student-at-risk programs, including dropout prevention and retrieval, and substance
abuse awareness and prevention;

(e) Staft development and in-service programs;

(f) Student logical reasoning and analytical skill development;

(g) Programs for highly capable students; and

(h) Programs involving students in community services;

(i) Senior citizen volunteer programs; and

(J) Other purposes that enhance a school district’s basic education program, including
expenditures for nonemployee-related costs.
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Allocations provided under this section for the 1990-91 school year are equivalent to
increasing funding for nonemployee-related costs in basic education programs by approxi-
mately ten percent, and may be applied by school districts to that purpose. However, new and
existing education program enhancements funded pursuant to this section do not fall within the
definition of basic education for purposes of Article IX of the state Constitution and the state’s
funding duty thereunder. nor shall such funding as now or hereafter appropriated and allo-
cated constitute levy reduction funds for purposes of RCW 84.52.0531.

(4)(a) Allocations to eligible school districts for the 1990-91 school year shall be calculated
on the basis of average annual full ime equivalent enrollment, at a rate of $42.50 per pupil.
For school districts enrolling not more than one hundred average annual full ime equivalent
students, and for small school plants within any school district designated as remote and nec-
essary schools, the allocations shall be determined as follows:

() Enrollment of not more than sixty average annual full time equivalent students in grades
kindergarten through six shall generate funding based on sixty full time equivalent students:

(il) Enrollment of not more than twenty average annual full time equivalent students in
grades seven and eight shall generate funding based on twenty full time equivalent students;
and

(iif) Enrollment of sixty or tewer average annual full ime equivalent students in grades
nine through twelve shall generate funding based on sixty full time equivalent students.

(b) Allocations shall be distributed on a school-year basis pursuant to RCW 28A.48.010.

NEW SECTION. Sec. 524. FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION——FOR THE
STATE SCHOOL FOR THE BLIND AND THE STATE SCHOOL FOR THE DEAF

General Fund Appropriation———State . . .......... ... ... oL S 17,583,000
General Fund Appropriaion——Federal .. ....................... .. ..... $ 48,000
Total Appropriction .. ....... ... ... ... $ 17.631,000

The appropriations in this section are subject to the following conditions and limitations:

(1) $5.944.000 ot the general fund——state appropriation is provided to pass through
directly to the state school for the blind at the request of the school’s superintendent.

(2) $11.252,000 of the general fund——state appropriation and $48,000 of the general
fund——{federal appropriation is provided to pass through directly to the state school for the
deat at the request of the school’s superintendent.

(3) $387.000 of the general fund——state appropriation is provided solely for transportation
of day students attending the schools. The state school for the deaf and the state school for the
blind shall contract with educational service district No. 112 for the provision of pupil transpor-
tation services.

PART VI
HIGHER EDUCATION

NEW SECTION. Sec. 601. The appropriations in sections 602 through 608 of this act are sub-
ject to the following conditions and limitations:

(1) For the purposes of this section and sections 602 through 608 of this act. “institutions ot
higher education” means the institutions receiving appropriations pursuant to sections 602
through 608 of this act.

(2¥a) Student Quality Standard: During the 1989-91 fiscal biennium, each institution of
higher education shall not spend less than the average biennial amount listed in this subsection
per full time equivalent student. The amounts include total appropriated general fund——state
operating expenses for the institution, less expenditures for plant maintenance and operations,
with the exception of Washington State University, where cooperative extension and agricul-
ture research are also excluded from the per student expenditures. This expenditure-per-stu-
dent requirement may vary by two percent. If an institution’s expenditure per student in fiscal
year 1989-90 exceeds the two—percent variance, then the office of financial management shall
reduce that institution’s allotment for fiscal year 1990-91 by the amount above the two-percent
variance.

University of Washington .. ............... ... .. ... ... .. ... ... .. ....... S 9.461
Washington State University . ............... ... ... ... ... . ... ........ S 7.734
Eastern Washington University . .................. ... ... ... ..o, $ 5,446
Central Washington University . .............. ... ... ... .. ... ... S 5,463
The Evergreen State College .. ... . ... ... ... ... ... ... ... i, s 6,923
Western Washington University ........................ ... ............ S 5.399
State Board for Community College Education .......................... S 3.318

(®) If Inttiative 102 is not enacted by December 31, 1989, the amounts listed in (a) of this
subsection shall be revised as follows:

University of Washington . . .. ........... ... ... . . S 9,044
Washington State University . ... .......... ... .. .. ... S 7.579
Eastern Washington University . .. ............ ... ... ... ... ... .. S 5.341
Central Washington University . .. ........ ... .. .. ... . ... ......... $ 5.425
The Evergreen State Colloge . ................cooiiiiiiniiiiinannin. S 6.737
Western Washington University .............. .. ... ... ... ... .. ..... $ 5,234

State Board for Community College Education .......................... S 3.189
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(3) Each institution of higher education and the state board for community college educa-
tion shall report to the 1990 regular session of the legislature on its plans to improve the quality
ot instruction. The plans should provide for:

(a) Increasing the amount of instruction by professors rather than by teaching assistants;

(b) Increasing the number of discussion sections led by professors: and

() Increasing the amount of writing required by students. both for classes and for tests.

(4) Each institution of higher education and the state board for community college educa-
tion shall report to the higher education coordinating board on its maintenance and operation
activiies and expenditures. The higher education coordinating board shall monitor these
reports to ensure that facilities at each institution of higher education are maintained in good
condition.

(5)(a) The following are maximum amounts that each institution may spend from the
appropriations in sections 602 through 610 of this act for faculty, graduate assistants. and
exempt staff salary increases and are subject to all the limitations contained in this section. For
the purpose of allocating these funds, “faculty” includes all instructional and research faculty,
teaching and research assistants, academic deans, department chairpersons, and librarians
and counselors who are not part of the state classified service system. “Exempt staft” includes
all professional and administrative employees who are not part of the state classified service
system. “Senior exempt staff” includes presidents, chancellors, vice-presidents, provosts, and
vice-provosts.

University of Washington . .. ............. .. ... .. i S 19,137,000
Washington State Undversity . ............ . ... ... .. ... ... S 9.731,000
Eastern Washington University . ............. ... .. ... ... ... ... ... ... S 3.074,000
Central Washington University . ... ........... . ... ... ... ... .. ... ... .. $ 2.656,000
The Evergreen State College .. ..................c.. i S 1.350,000
Western Washington University . ... ... ... ... ... ... ... ........... ... S ., 3.889,000
State Board for Community

CollegeEducation. ............. ... ... . ... $ 21,217,000
Higher Education CoordinatingBoard . ... .................. ... .. ...... S 125,000

(®) The amounts listed in (a) of this subsection are intended to provide faculty, exempt staff,
teaching and research assistants, and medical residents at each four-year institution and the
community college system as a whole, a maximum of the average percentage increase,
including increments, listed below on the effective dates indicated:

Faculty and Exempt Stadff

January 1. 1990 January 1, 1991
University of Washington 6.1% 6.1%
Washington State University 6.1% 6.1%
Eastern Washington University 6.4% 6.4%
Central Washington University 6.4% 6.4%
The Evergreen State College 6.4% . 6.4%
Western Washington University 6.4% 6.4%
State Board for Community
College Education 6.2% 6.2%
Higher Education Coordinating
Board 2.5% 8.5%
Senior Exempt Staff
All Institutions 4.0% 4.0%

(c) Regardless of whether the maximum amounts quthorized in this subsection are granted,
they will be considered granted by the higher education coordinating board when comparing
faculty salaries to other instituions for the purpose of determining salary increase
requirements.

(d) The salary increase amounts cuthorized in this subsection for institutions other than
community colleges are intended to provide an equal percentage salary increase between
faculty and exempt personnel, after any merit or market pay considerations.

(e) The salary increases authorized under this subsection may be granted to state employ-
ees at Washington State University who are supported in full or in part by federal land grant
formula funds.

(f) The state board for community college education shall allocate the amounts authorized
in this subsection among the community college districts according to policies and guidelines
established by the board that may include policies for achieving more equitable salary levels
among districts and more equitable salary levels between part time and full time faculty.

(6) The following amounts from the appropriations in sections 602 through 408 of this act, or
as much thereof as may be necessary, shall be spent to provide higher education personnel
board classified employees with a 2.5 percent salary increase effective January 1, 1990, and
an additional 8.5 percent salary increase eftective January 1, 1991. The January 1, 1991, salary
increase shall fund as much of the 1988 trend salary survey (catch-up plus keep-up 1 ults ‘ess
the January 1. 1989, increase) as possible. If the application of this increase results i~ a irac-
tional range. the higher education personnel board shall round the Increase to the nedrest
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whole range. These increases shall be implemented in compliance and conformity with all
requirements of the comparable worth agreement ratified by 1986 Senate Concurrent Resolu-
tion No. 126. No salary increase may be paid under this subsection to any person whose salary
has been Y-rated pursuant to rules adopted by the higher education personnel board.

University of Washington . .. ................. . . . S 5,327.000
Washington State University . .............. .. ... ... . $ 3,508,000
Eastern Washington University . ............. ... ...... ... ... ......... $ 889.000
Central Washington University .. ................. P S 681,000
The Evergreen State College . ................ ... ... ... .. ............ S 507.000
Western Washington University . ............... .. ... . ... ... .. ....... S 943,000
Starte Board for Community

College Education. . ......... .. ... ... ... . i $ 4,768,000

(7) The following amounts from the appropriations in sections 602 through 608 of this act
are provided solely for student employee salary increases:

University of Washington . .. ........ .. .. ... .. .. $ 130.000
Washington State University . .............. . ... .. ... . . S 73.000
Eastern Washington University . ..................... ... ... ............ $ 21,000
Cenfral Washington Undversity . . .......... ... .. ... ... ... .. ......... S 18,000
The Evergreen State College . ............. ... ... iriiiineonoiin ] 9.000
Western Washington University . ............. ... .. .. ...... ... ... .. .. S 25,000
State Board for Community

College EQUCAtON. . ... ... ... i $ 142,000

(8) Any institution that grants an average salary increase in excess of the amounts author-
ized in subsection (3) of this section is ineligible to receive any funds appropriated for salary
increases in sections 603 through 608 of this act. Any community college district that grants an
average salary increase in excess of the amounts authorized in subsection (3) of this section, as
allocated by the state board for community college education, is ineligible to receive any
funds appropriated for salary increases in section 602 of this act. The office of financial man-
agement shall adjust an institution’s allotment as necessary to enforce the restrictions imposed
by this section.

(9) The office of financial management shall by November 1, 1989, develop an employee
classification system for the purpose of allocating the appropriations in this act for higher edu-
cation salary increases. In developing the classification system., the office of tinancial manage-
ment shall consult with the institutions ot higher education, the senate committee on ways and
means, and the house of representatives committee on appropriations. The classification system
shall be consistent among the institutlons and shall provide for uniform application of each
employee classification, including instructional and research faculty. academic and adminis-
frative deans, department chairpersons, exempt and classified staff, presidents, chancellors,
vice-presidents, librarians, and counselors. An institution of higher education shall not grant
any salary increase under this section unless the office of financial management determines
that the increase is consistent with the classification system required by this subsection. It is the
intent of the legislature to adjust the appropriations in this act during the 1990 legislative session
to reflect the classification system; the appropriation adjustments shall result in a total expendi-
ture level that is less than or equal to the total amount allocated tor salary increases under this
section to all institutions. The classification system shall be used solely for the purpose of salary
increase ailocations under this section and shall not affect any employese rights under the state
higher education personnel law, chapter 28B.16 RCW.

NEW SECTION. Sec. 602. FOR THE STATE BOARD FOR COMMUNITY COLLEGE EDUCATION

General Fund Appropriation . .......... ... ... H 637,075,000

Children’s Initiative Fund——Children’s Services and Support Account
Appropriation . ... ... S 3,000,000
Total Appropriation ................ ... S 640,075,000

The appropriations in this section are subject to the following conditions and limitations:

(1) It is intended that enrollment increases funded by this appropriation be distributed
among the community college districts on the basis of the enrollment distribution contained in
the community college 1989-91 budget request document.

(2) The state board for community college education shall establish compensation guide-
lines for salary levels of the top administrative position at community colleges. The guidelines
should take into account criteria such as institutional size, level of responsibility, experience.
and longevity. ’

(3) At least $400,000 of the general fund——state appropriation shall be spent on assess-
ment of student outcomes.

(4) At least $240,000 of the general fund—-—state appropriation shall be spent to increase
recruitment and retention of minority students.

(5) At least $500.000 of the general fund——state appropriation shall be spent to fund the
comparable worth salary adjustments for employees in community college childcare centers.

(6) It Initiative 102 is not enacted by December 31, 1989, the children’s initiative fund——
children’s services and support account appropriation in this section is null and void.
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(7) If Initiative 102 is not enacted by December 31, 1989. $25,208,000 of the general
fund——state appropriation in this section shall lapse.
NEW SECTION. Sec. 603. FOR THE UNIVERSITY OF WASHINGTON

General Fund Appropriation . ..................... ... $ '624,678,000
Medical Aid Fund Appropriation . ................... ... .. .. ... ... S 3,518,000
Accident Fund Appropriation ......... ... .. ... ... $ 3,517,000
Death Investigations Account Appropriation ..................... ... .. .. S 957.000

Total Appropriation ............ .. ... .. ... i S 632,670,000

The appropriations in this section are subject to the following conditions and limitations:

(1) At least $6,620.000 of the general fund appropriation shall be spent to begin off~-campus
upper-division course offerings in Tacoma and Bothell.

(2) The University of Washington shall establish an evening degree credit program.
$1,682,000 of the general fund appropriation is provided tor this purpose.

(3) If Initiative 102 is not enacted by December 31, 1989, $27,290,000 of the general fund
appropriation in this section shall lapse.

{4) $150.000 of the general fund appropriation is provided solely for the development of a
plan for the Olympic institute for old growth forest and ocean research.

(5) $500,000 of the general tund appropriation is provided solely for the sea grant

(6) At least $400,000 of the general fund appropriation shall be spent on assessment of stu-
dent outcomes.

(7) At least $50,000 of the general fund appropriation shall be spent to increase recruitment
and retention of minority students.

NEW SECTION. Sec. 604. FOR WASHINGTON STATE UNIVERSITY
General Fund Appropriation ............ .. .. .. ... e $ 338,437,000

The appropriation in this section is subject to the following conditions and limitations:

(1) At least $2,018,000 shall be spent to expand upper-division and graduate off-campus
course offerings.

(2) Washington State University shall continue funding three faculty positions associated
with Tri-Cities diversification.

(3) If Initiative 102 is not enacted by December 31, 1989, $6,528,000 ot the appropriation in
this section shall lapse.

(4) At least $400,000 shall be spent on assessment of student outcomes.

(5) At least $50,000 shall be spent to increase recruitment and retention of minority students.

NEW SECTION. Sec. 605. FOR EASTERN WASHINGTON UNIVERSITY
General Fund Appropriation .................. ... ... oo o S 91,758,000

The appropriation in this section is subject to the following conditions and limitations:

(1) At least $400.000 shall be spent on assessment of student outcomes.

(2) At least $10,000 shall be spent to increasse recruitment and retention of minority students.

(3) If Initiative 102 is not enacted by December 31, 1989, §1.479,000 of the appropriation in
this section shall lapse.

NEW SECTION. Sec. 606. FOR CENTRAL WASHINGTON UNIVERSITY
General Fund Appropriation . ................ ... ... e $ 77,243,000

The appropriation in this section is subject to the following conditions and limitations:

(1) It is intended that enrollment increases be directed to resident students and that priority
be given to students seeking entrance to upper-division courses with the intent to complete a
bachelor’s degree.

(2) At least $599,000 shall be spent to provide upper—division courses in Yakima.

(3) At least $400.000 shall be spent on assessment of student outcomes.

(4) At least $10,000 shall be spent to increase recruitment and retention of minority students.

(5) I Initiative 102 is not enacted by December 31, 1989, $509.000 of the appropriation in
this section shall lapse.

NEW SECTION. Sec. 607. FOR THE EVERGREEN STATE COLLEGE
General Fund Appropriation . .............. ... ... . i ] 48,225,000

The appropriation in this section is subject to the following conditions and limitations:

(1) It is intended that enrollment increases be directed to resident students and that priority
be given to students seeking entrance to upper—division courses with the intent to complete a
bachelor’s degree.

(2) At least $400,000 shall be spent on assessment of student outcomes.

(3) At least $10.000 shall be spent to increase recruitment and retention of minority students.

(4) If Initiative 102 is not enacted by December 31, 1989, $1,457,000 of the appropriation in
this section shall lapse.

NEW SECTION. Sec. 608. FOR WESTERN WASHINGTON UNIVERSITY
General Fund Appropriation . ............. .. .. ... .. $ 103,577,000

The appropriation in this section is subject to the following conditions and limitations:

(1) It is intended that enrollment increases be directed to resident students and that priority
be given to students seeking entrance to upper-division courses with the intent to complete a
bachelor’s degree.



NINETY-SEVENTH DAY, APRIL 15, 1989 1781

(2) At least $400,000 shall be spent on assessment of student outcomes.

(3) At least $10.000 shail be spent to increase recruitment and retention of minority students.

(4) 1t Initiative 102 is not enacted by December 31, 1989, $3.909,000 of the appropriation in
this section shall lapse.

NEW SECTION. Sec. 609. FOR THE COMPACT FOR EDUCATION

General Fund Appropriation . ......... ... S 92,000

NEW SECTION. Sec. 610. FOR THE HIGHER EDUCATION COORDINATING BOARD
General Fund Appropriation——State . . ................ ... $ 58,785,000
General Fund Appropriation———Federal . .............................. S 4,153,000
State Educational Grant Account Appropriation .. ........ ... ... .. $ 40,000
Total Appropriaton ............ ... S 62,978,000

The appropriations in this section are subject to the following conditions and imitations:

(1) $53,237,000 of the general fund-~—state appropriation is provided solely for student
financial aid. including administrative costs. Of that amount:

(a) At least $18,100.,000 shall be expended for work study grants:

() $31,500.000 of the general fund——state appropriation is provided solely for the state
need grant program, as redesigned by the higher education coordinating board:

(c) $250,000 is provided solely for additions to the conditional scholarship program for
nurses; and

(d) $300.000 is provided solely for additions to the conditional scholarship program for
teachers.

(2) $966.626 of the general fund——state appropriation is provided solely for the displaced
homemaker program.

(3) $400.000 of the general fund———state appropriation is provided solely for the summer
motivalon and academic residential fraining program.

(4) $500,000 of the general fund——state appropriation is provided solely for the educa-
tional opportunity grant program. If Initiative 102 is not enacted by December 31. 1989,
$250,000 of the amount provided in this subsection shall lapse.

(5) $50,000 of the general fund——state appropriation is provided solely for the establish-
ment of a Washington state writing project intended to enhance the skills ot writing teachers in
grades kindergarten through twelfth grade in Washington public schools.

(6) $60,000 of the general fund——state appropriation is provided solely to make matching
awards of $2,000 to community scholarship foundattons that:

(a) Atter the effective date of this act, begin a higher education scholarship program and
raise at least $2,000 for the program;

(b) Obtain and maintain tax-exempt status under section 501(c)(3) of the internal revenue
code for the fund supporting the scholarship program. and

(c) Have not previously received a matching award from the amount provided in this
subsection.

NEW SECTION. Sec. 611. FOR THE WASHINGTON INSTITUTE OF APPLIED TECHNOLOGY
General Fund Appropriation .. ... ... ... ... ... S 3,000,000

The appropriation in this section is subject to the following conditions and limitations:

(1) $1,500,000 is provided solely for fiscal year 1990.

(2) The state board for vocational education and the office of financial management within
the governor's office shall conduct a study of the Washington institute of applied technology.
The study shall include consultation with the Sedattle school district, Seattle community college.
and the superintendent of public instruction. The study shall examine the institute’s role in the
marketplace, its effectiveness in accomplishing its purpose. and alternative methods of opera-
tion. The results ot the study, together with any recommendations, shall be submitted to the
senate committee on ways and means and the house of representatives committee on appro-
priations by December 1, 1989,

(3) The office of financial management shall place $1,500,000 of the appropriation into
reserve status for release to the institute for the 1991 fiscal year only after the state board for
vocational education and the office of financial management have completed their review
and certified to the senate committee on ways and means and the house of representatives
committee on appropriations that the institute is meeting its enrollment goals and is effectively
accomplishing its purpose.

NEW SECTION. Sec. 612. FOR THE HIGHER EDUCATION PERSONNEL BOARD
Higher Education Personnel Board Service Fund Appropriation ........... S 2,142,000

The appropriation in this section is subject to the following conditions and limitations:
$50,000 of the appropriation is provided solely for a 2.5% across-the-board salary increase
eftective January 1, 1990, and an additional average 8.5% salary increase effective January 1,
1991, for staft of the higher education personnel board. The January 1, 1991, salary increase
shall fund as much of the 1988 trend salary survey, catch-up plus keep-up resulls less the Jan-
uary 1, 1989, increase, as possible. If the application of this increase results in a fractional
range, the increase shall be rounded to the nearest whole range. These increases shall be
implemented in compliance and conformity with all requirements ot the comparable worth
agreement ratified by 1986 Senate Concurrent Resolution No. 126, where applicable.
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NEW SECTION. Sec. 613. FOR WASHINGTON STATE LIBRARY

General Fund Appropriation——State . ................. ... o oo S 12,075,000
General Fund Appropriation——Federal ............................... $ 4,622,000
General Fund Appropriation——Private/Local .. ........................ S 112,000

Western Library Network Computer System Revolving Fund Appro-
priation——Private/Local ... ...... ... ... ... S 14,073,000
Total Appropriation .............. .. ... ... . ..o S 30.882.000

The appropriations in this section are subject to the following conditions and limitations:
$2,331.000 of the general fund——state and the general fund——federal appropriations are
provided solely for a contract with the Seattle public library for library services for the blind

and physically handicapped.
NEW SECTION. Sec. 614. FOR THE WASHINGTON STATE ARTS COMMISSION
General Fund Appropriation——State . ............... ... ... $ 4,557,000
General Fund Appropriation——Federal ...................... ... ...... $ 772,000
Total Appropriation . ............. ... ... S 5,329.000

The appropriations in this section are subject to the following conditions and limitations:

(1) $1.325,000 of the general fund——state appropriation is provided solely for grants of
institutional support to major arts organizations.

(2) The commission shall develop and implement a plan to reduce administrative expend-
itures below twenty-tive percent of total expenditures by fiscal year 1991. The commission shall
submit a progress report on its plan to the appropriations committee of the house of represen-
tatives and the ways and means committee of the senate prior to January 8, 1990.

NEW SECTION. Sec. 615. FOR THE WASHINGTON STATE HISTORICAL SOCIETY

General Fund Appropricon ... ......... ... ... S 880,000
NEW SECTION. Sec. 616. FOR THE EASTERN WASHINGTON STATE HISTORICAL SOCIETY
General Fund Appropriation——State . .. ................. ... . $ 750,000
General Fund Appropriation——Federal ............................... $ 126,000

Total Appropriation .. ............ ... ... ... S 876,000

NEW SECTION. Sec. 617. FOR THE STATE CAPITOL HISTORICAL ASSOCIATION
General Fund Appropriation ... .......... .. ... S 987,000
State Capitol Historical Association Museum Account Appropriation ... .. .. S 119,000
Total Appropriation ... ...... ... ... ... ... .. .o S 1.106,000

The appropriations in this section are subject to the following conditions and limitations:
$200,000 of the general fund appropriation is provided solely for the continuation of a technical
assistance prograrm for local heritage organizations.

PART VII
SPECIAL APPROPRIATIONS

NEW _SECTION. Sec. 701. FOR THE STATE TREASURER——STATE REVENUES FOR
DISTRIBUTION
General Fund Appropriation for fire insurance premiums tax distribu-

HOM . . S 5,239.000
General Fund Appropriation for public utility district excise tax distri- '
DUlON. . . S 22,854,000
General Fund Appropriation for prosecuting attorneys’ salaries .. .. ... ... $ 2,277.000
General Fund Appropriation for motor vehicle excise tax distribution . . . . . . S 68,719,000
General Fund Appropriation for local mass transit assistance ...... ... ... S . 208,213.000
General Fund Appropriation for camper and travel trailer excise tax
distributon . ... ... S 2,600,000
Aquatic Lands Enhancement Account Appropriation for harbor
improvement revenue distribution .. ........... ... .. oo o $ 80.000
Liquor Excise Tax Fund Appropriation for liquor excise tax distribu-
HOM . $ 18,667,000
Motor Vehicle Fund Appropriation for motor vehicle fuel tax and
overload penalties distribution ................ ... ... ... $ 290,024,000
Liquor Revolving Fund Appropriation for liquor profits distribution .. ... ... $ 41,250,000
Timber Tax Distribution Account Appropriation for distribution to
*TiImber” counties .. ............ ... .. S 57.545,000
Municipal Sales and Use Tax Equalization Account Appropriation . . ... . ... S 37.002,000
County Sales and Use Tax Equalization Account Appropriation ... ... .. .. $ 12,695.000
Death Investigations Account Appropriation for distribution to coun-
ties for publicly funded autopsies . ................. .. .. ... ... $ 636,000
Total Appropriation . ........ ... ... . ... ... .. .. S 767.801,000

NEW_SECTION. Sec. 702. FOR THE STATE TREASURER——FEDERAL REVENUES FOR
DISTRIBUTION )
Forest Reserve Fund Appropriation for federal forest reserve fund dis-

tributon . . ... ... $ 70,000,000
General Fund Appropriation for federal flood control funds distribu-

HOn . S 70,000
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General Fund Appropriation for federal grazing fees distribution . .. .. ... .. S 50.000
Geothermal Account Appropriation——Federal . ..................... ... S 20,000

General Fund Appropriation for distribution of federal funds to coun-
tles in conformance with PublicLaw 97-99 . . ... ... .. ... .. ... ... .. S 720.000
Total Appropriation . ........ .. ... ... ... ... ... ... S 70.860,000

NEW SECTION. Sec. 703. FOR THE STATE TREASURER——BOND RETIREMENT AND INTEREST,
INCLUDING ONGOING BOND REGISTRATION AND TRANSFER CHARGES: FOR GENERAL OBLIGA-
TION DEBT SUBJECT TO THE STATUTORY DEBT LIMIT

Fisheries Bond Redemption Fund 1977 Appropriation ............ ... .S 1,367.200
Water Pollution Control Facilities Bond Redemption Fund 1967 Appro-

prigton . ... ... S 4,117,000
State Building and Higher Education Construction Bond Redemption

Fund 1967 Appropriation. . . .......... . ... .. $ 8,034,700
State Building (Expo 74) Bond Redemption Fund 1973A Appropriation ... .. $ 375,900
State Building Bond Redemption Fund 1973 Appropriation ... .......... ... S 3,796,000
State Higher Education Bond Redemption Fund 1973 Appropriation. . .. . . .. S 4,379,300
State Building Authority Bond Redemption Fund Appropriation ......... .. $ 9,401,000
Community College Capital Improvement Bond Redemption Fund

1972 AppPropriation . . ... ... S 7.514.,400
State Higher Education Bond Redemption Fund 1974 Appropriation. .. .. ... $ 1.182.900
Waste Disposal Facilities Bond Redemption Fund Appropriation. .. ...... .. S 64,569,200
Water Supply Facilities Bond Redemption Fund Appropriation ... ....... .. S 11,126,800
Recreation Improvements Bond Redemption Fund Appropriation. . ..... . .. $ 5.996.200
Social and Health Services Faclliles 1972 Bond Redemption Fund

Appropriation . ... ... .. $ 3.714.100
Outdoor Recreation Bond Redemption Fund 1967 Appropriation .. ........ $ 6,298,000
Indian Cultural Center Construcion Bond Redemption Fund 1976

Appropriation . ... . ... S 124,200
Fisheries Bond Redemption Fund 1976 Appropriation ......... .. e S 762,600
Higher Education Bond Redemption Fund 1975 Appropriation ............ S 2,167.100
State Building Bond Retirement Fund 1975 Appropriation ... .............. $ : 421,900
Social and Health Services Bond Redemption Fund 1976 Appropria-

HON .. S 9.474,800
Emergency Water Projects Bond Retirement Fund 1977 Appropriation. . .. .. S 2,614,000
Higher Education Bond Redemption Fund 1977 Appropriation ............ S 19,264.000
Salmon Enhancement Bond Redemption Fund 1977 Appropriation. . ... .. .. $ 4,328,700
Fire Service Training Center Bond Retirement Fund 1977 Appropria-

HOM . o S 850,500
State General Obligation Bond Retirement Bond 1979 Appropriation .. .. ... S 339.761.200
Total ApPropriction ... ... $ 511,641,700

NEW SECTION. Sec. 704. FOR THE STATE TREASURER——BOND RETIREMENT AND INTEREST,
INCLUDING ONGOING BOND REGISTRATION AND TRANSFER CHARGES: FOR GENERAL OBLIGA-
TION DEBT TO BE REIMBURSED BY ENTERPRISE ACTIVITIES

State Convention and Trade Center Account Appropriation. . ....... .. $ 29.433.500
University of Washington Hospital Bond Retirement Fund 1975 Appro-

PHAHON . .. $ 1,171,600
Office~Laboratory Faciliies Bond Redemption Fund Appropriation .. ... ... S 273,700
Higher Education Bond Retirement Fund 1979 Appropriation. .. ........... $ 2,556,600
State General Obligation Bond Retirement Fund 1979 Appropriation ... .. .. S 9,249,000
Spokane River Toll Bridge Revolving Account Appropriation ........ ... .. S 882.100
Total Appropriaon .......... .. ... .. $ 43,576,200

NEW SECTION. Sec. 705. FOR THE STATE TREASURER——BOND RETIREMENT AND INTEREST.
INCLUDING ONGOING BOND REGISTRATION AND TRANSFER CHARGES: FOR GENERAL OBLIGA-
TION DEBT TO BE REIMBURSED AS PRESCRIBED BY STATUTE

Community College Refunding Bond Retirement Fund 1974

Appropricton . ... ... S 9,756,200
Community College Capital Construction Bond Redemption Fund

1975, 1976, 1977 Appropriation . ......... ... ... ... ... . o S 10,773.500
Higher Education Bond Retirement Fund 1979 Appropriation. .. ........... $ 10.268.800
Washington State University Bond Redemption Fund 1977 Appropria-

HOD . . S 539,200
Higher Education Refunding Bond Redemption Fund 1977 Appropria-

HOM . . S 7.801,200
State General Obligation Bond Retirement Fund 1979 Appropriation . ... ... $ 29.346.300
Total Appropricion . ............... ... $ 68,485,200

NEW SECTION. Sec. 706. FOR THE STATE TREASURER—-—BOND RETIREMENT AND INTEREST.
INCLUDING ONGOING BOND REGISTRATION AND TRANSFER CHARGES: FOR DEBT TO BE PAID
BY MOTOR VEHICLE FUND REVENUE
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Highway Bond Retirement Fund Appropriation . ..................... S 195,489,500
Ferry Bond Retirement Fund 1977 Appropriation. . ....................... $ 26.531,100
Total Appropriation . ......... ... ... S 222,020,600

NEW SECTION. Sec. 707. FOR THE STATE TREASURER——BOND RETIREMENT AND INTEREST,
INCLUDING ONGOING BOND REGISTRATION AND TRANSFER CHARGES: FOR DEBT TO BE PAID
BY STATUTORILY PRESCRIBED REVENUE

Common School Building Bond Redemption Fund 1967 Appropri-

AHON . .o $ 6,906,000
State Building Bond Redemption Fund 1967 Appropriation . . .............. S 655,600
State Building and Parking Bond Redemption Fund 1969 Appropria-

HOD . . S 2.450,900
Total Appropriation this Section . . . ....... ... ... ... ... ... ... ... ... .. $ 10.012,500
Total Bond Retirement and Interest Appropriations, Sections 703

through 707 . ... ... . $ 855,736,200

NEW SECTION. Sec. 708. FOR THE GOVERNOR——EMERGENCY FUND
General Fund Appropriation .. ... ... .. S 2,000,000

The appropriation in this section is for the governor's emergency fund to be allocated for
the carrying out of the critically necessary work of any agency.

NEW SECTION. Sec. 709. FOR THE GOVERNOR———INDIAN CLAIMS
General Fund Appropriation .............. .. ... i S 4,925,000

The appropriation in this section is subject to the following conditions and limitations: This
appropriation is provided solely for implementation of the Puyallup tribal setflement agree-
ment, as provided in Substitute House Bill No. 1788 and Engrossed Senate Bill No. 5734. If neither
bill is enacted by June 30, 1989, this appropriation shall lapse.

NEW SECTION. Sec. 710. FOR THE GOVERNOR——TORT DEFENSE SERVICES

General Fund Appropriation .. ...... ... S 1,500,000

Special Fund Agency Tort Defense Services Revolving Fund Appro-
Pralon .. ... S 1.292,000
Total Appropriation . ........... ... ... S 2,792,000

The appropriations in this section are subject to the following conditions and limitations: To
facilitate payment of tort defense services from special funds, the state treasurer is directed to
transfer sufficient moneys from each special fund to the special fund tort defense services
revolving fund, hereby created, in accordance with schedules provided by the office of finan-
cial management. The governor shall distribute the moneys appropriated in this section to
agencies to pay for tort defense services.

NEW SECTION. Sec. 711. FOR THE GOVERNOR——WASHINGTON FOREST RESOURCE
COUNCIL
General Fund Appropriation ........... ... $ 150,000

The appropriation in this section is subject to the following conditions and limitations: If
Engrossed Senate Bill No. 5911 in not enacted by June 30, 1989, this appropriation shall lapse.

NEW SECTION. Sec. 712. DEPARTMENT OF PUBLIC HEALTH——TRANSITION
General Fund Appropriation .............. .. ... .. . $ 1,000,000

The appropriation in this section is subject to the following conditions cmd limitations: If a
department of public health or a department of health is not established by law by June 30,
1989, this appropriation shall lapse.

NEW SECTION. Sec. 713. FOR BELATED CLAIMS

(1) There is appropriated to the office of financial management for payment of supplies
and services furnished in previous biennia, from the General Fund ... ... .. S 1,140,000

(2) The following sums, or so much thereof as shall severally be found necessary. are
hereby appropriated and authorized to be expended out of the several funds indicated. for the
period from the effective date of this act to June 30, 1991, except as otherwise noted.

To reimburse the general tund for expenditures from belated claims appropriations to be
disbursed on vouchers approved by the office of financial management:

Medical Disciplinary Account ................. i $ 520
Institutional Impact Account .. ........... ... S 26,153
ORV (Off-Road-Vehicle) Account . ... ............. .. ................... S 23
Hospital Commission Account ......................................... S 15,224
Centennial Commission Account ... ................... . ... ... ... S 940
Public Safety and Education Account. .. ............ ... ... . ... . L S 1151
Health Professions Account .. .......... .. .. .. ... ... ... i S 734
Forest Development Account . ................ ... ... .. . ciiiii S 6,122
Real Estate Commission Account . . ................ ... ... S 1,614
Reclamation Revolving ACCount ... ...ttt $ 103
Landowner Contingency Forest Fire Suppression Account . ............... S 600
Capitol Building Construction Account . ... .............................. S 40,251
Resource Management Cost Account. . ................. .. ............. S, 9.295
Litter Control Account. . .......... .. ... ... S 34,305

State Building Construction Account ... ................................. S 35
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Outdoor Recreation Account .......... ... . ... ... ... ... ... S 1.958
Local Governance Study Commission Account . ......................... S 42
Grade Crossing Protective Fund . ...................................... $ 1.029
State Patrol Highway Account .. ............ ... ... .. ... . ... .......... $ 25,745
Motorcycle Safety EducationFund ............. ... ... .. ... ... .. ..... .. S 266
Fire Service Training Account .. .......................... ... .......... S 447
SeedFund. ... ... ... ... . .. S 3.023
Electrical License Fund . .....................ouviiiiie .. S 724
State Wildlife Fund . ......... ... ... ... .. S 20,500
Highway Safety Fund . ... .............. .. .. ... . . $ 7.774
Motor Vehicle Fund . ........... ... . . i S 14,046
Puget Sound Ferry Operations Account . .. ................ ... .. ....... S 12
Public Service Revolving Fund . ................ ... ... ...... ... ... ... $ 6.042
Insurance Commissioner’s Regulatory Account ........ ... ... ... ... ... S 1,910
State Treasurer's Service Fund .. ................. ... ... ... ... $ 1,053
Legal Services Revolving Fund .. ....................... ... ... ..... ... S 2,557
Municipal Revolving Fund .. ......... .. ... $ 5.671
Department of Personnel Service Fund. ... ......... ... ... ... ... .. .... S 6.472
State Auditing Services Revolving Fund . ............................... S 1.240
LiquorRevolving Fund. .. ............ ... .. it ) 15.445
Department of Retirement Systems Expense Fund .. ....... ... .. .......... S 2,982
AccldentFund .............. ... ... S 62,964
Medical AldFund .. . ... ... .. . S 57.948
Western Library Network Computer System Revolving Fund . ............. S 460
Pressure Systems Safety Fund . . ......... ... ... ... ... ... ... .. S 32

NEW SECTION. Sec. 714. FOR SUNDRY CLAIMS

The following sums. or so much thereof as are necessary, are appropriated from the gen-
eral fund, unless otherwise indicated, for the payment of court judgments and for relief of vari-
ous individuals, firms, and corporations for sundry claims. These appropriations are to be
disbursed on vouchers approved by the director of the department of general administration,
except as otherwise provided. as follows:
(1) For transfer to the Tort Claims Revolving Fund to reimburse the Tort

Claims Revolving Fund for payments made to Lori Ann Newman

per order of Plerce County Superior Court, Cause No. 85-2-

06030-5 . . . $ 6,000.00
(2) Juan Manuel Palomarez, in settlement of all claims for expenses

per order of Yakima County Superior Court, Cause No. 86-1-

01381-0. pursuant to RCW 9.01.200, including interest. . . . ....... ... .. S 17.114.96
(3) Michael Ringo. in setttement of all claims for expenses per order of

Kitsap County Superior Court, Cause No. 87-1-00115-4, pursuant

to RCW 9.01.200, including interest .. ............................... S 8,500.17
(4) Lee Arthur Jackson. in settlement of all claims for expenses per

order of Spokane County Superior Court, Cause No. 87-1-00516~

1. pursuant to RCW 9.01.200, Including interest . . . .. ............... ... S 11,946.92
(5) Thomas A. Simmons, in settlement of all claims for expenses per

order of Airport District Court, King County, Cause No. POS 94143,

pursuant to RCW 9.01.200, including interest . .. ............... ... .. .. $ 2,781.87
(6) Daniel L. Boyer., in settlement of all claims for expenses per order

of Wahkiakum County Superior Court, Cause No. CR-296, pursu-

ant to RCW 9.01.200, including interest . . . ........................ ... $ 4,264.05
(7) Alex Rooney, in settlement of all claims for expenses per order of

Mason County Superior Court, Cause No. 87-1-00074-5, pursuant

to RCW 9.01.200, including interest . .............................. .. S 31.687.80
(8) Kevin Keniston. in setllement of all claims for expenses per order of

Airport District Court, King County, Cause No. 85-188358, pursuant

to RCW 9.01.200, including interest . ............... .............. .. S 2.862.77
(9) Richard Woods, in settlement of all claims for expenses per order

of Pierce County District Court No. 1. Cause No. 88-661977-9, pur-

suant to RCW 9.01.200, including interest . . .. ... . .................... S 3.264.21
(10) Donald L. Bakko, in settlement of all claims for expenses per

order of Cowlitz County District Court, Cause No. 13818/88-2168,

pursuant to RCW 9.01.200. including interest. . . ... ................... S 3.353.09
(11) Curtis A. Fifield. in settlement of all claims for expenses per order

of Aukeen District Court. King County, Cause No. K-91052, pursu-

ant to RCW 9.01.200. including interest . .. ........... ... ............. $ 4,782.20
(12) Richard J. Giakovmis, in settlement of all claims for expenses per

order of Grant County Superior Court, Cause No. 86-2-00119-7. ... .... S 6,437.50
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(13) Edward Frank Simpson. in settlement of all claims for expenses

per order of Spokane County Superior Court, Cause No. 88-1-

00710-2. pursuant to RCW 9.01.200, including interest. ................ S 12.454.06
(14) Lisa Marie Jones, payment of judgment against The Evergreen

State College, per order ot Thurston County Superior Court, Cause

No. 87-2-01331-3. . . .. .. S 22,900.00
(15) Mary F. Simmerer Lewis and Timothy P. Lewis, payment of judg-

ment against The Evergreen State College, per order of Thursion

County Superior Court, Cause No. 87-2-01331-3 ... ... ... ... ... . ... $ 6.000.00
(16) Quigg Bros.-McDonald. Inc., payment based upon consent

decree against Bekaert Steel Wire, per order of King County

Superior Court, Cause No. 87-2-10275-1 and Stipulation of Settle-

ment No. C88-289TB entered in the U.S. District Court. Western

District of Washington. .. ....... ... ... ... ... ... $ 8.571.00
(17) Clyde Waverly Fondern, in settlement of all claims for expenses

per order of Klickitat County Superior Court, Cause No. C-2100,

pursuant to RCW 9.01.200, including interest . . .. .................. ... S 128.601.04
(18) Compensation to the following for all pending claims of damage

to crops by game: PROVIDED. That payment shall be made from

the Wildlife Fund:

(a) Phyllis L. Thompson, on behalf of Hidden Valley Nursery . ............. $ 3.587.92
Q) Harold J. Weber .. ... ... .........ooo $ 6.145.76
(€ JOB C.GIONZ . . . ... . .. $ 11,591.75

NEW_SECTION. Sec. 715, FOR THE GOVERNOR——COMPENSATION——SALARY AND
INSURANCE BENEFITS

General Fund Appropriation—-=State . .. ............... ... ... ... . ... $ 72,621,000
General Fund Appropriation——Federal .. ............................. S 22.503.000

Special Fund Salary and Insurance Contribution
Increase Revolving Fund Appropriation . .......... ... ......... .. .. $ 53,624,000
Total Appropriation . ... ... ... ... .. ... .. ... ... S 148,748,000

The appropriations in this section, or so much thereof as may be necessary. shall be
expended solely for the purposes designated in this section and are subject to the conditions
and limitations specified in this section.

(1) $47.410,000 of the general tund——state appropriation. $§15,799,000 of the general
fund———federal appropriation, and $34,920,000 of the special fund salary and insurance con-
tribution increase revolving fund appropriation are provided for a 2.5% across-the~-board sal-
ary increase effective January 1, 1990. and an additional average 8.5% salary increase
effective January 1, 1991, for all classified and exempt employees under the state personnel
board, staff of the higher education personnel board. The January 1, 1991, salary increase shall
fund as much of the 1988 trend salary survey (catch-up plus keep-up results less the January 1,
1989. increase) as possible. If the application of this increase results in a fractional range, the
increase shall be rounded to the nearest whole range. These increases shall be implemented in
compliance and conformity with all requirements of the comparable worth agreement ratitied
by 1986 Senate Concurrent Resolution No. 126, where applicable.

(2) $191,000 of the general fund——state appropriation and $2,954,000 of the special fund
salary and insurance contribution increase revolving fund appropriation are provided for a 4.0
percent salary increase eftective January 1. 1990, and an additional 4.0 percent salary
increase effective January 1. 1991, for commissioned officers of the Washington state patrol.
These increases shall be implemented in compliance and conformity with all requirements of
the comparable worth agreement ratified by 1986 Senaie Concurrent Resolution No. 126,
where applicable. )

(3) The governor shall allocate to state agencies from the general fund——state appropri-
atlon $3,327,000 for fiscal year 1990 and $6,654,000 for fiscal year 1991, from the general
fund——federal appropriation $513,000 for fiscal year 1990 and $1,027,000 for fiscal year 1991,
and from the special fund salary and insurance contribution increase revolving fund appro-
priation $2,587,000 for fiscal year 1990 and $5,173.000 for fiscal year 1991 to fulfill the 1989-91
obligations of the comparable worth agreement ratified by 1986 Senate Concurrent Resolution
No. 126.

(4)(@) The monthly contributions for insurance benefit premiums shall not exceed $239.86
per eligible employee.

(b) The monthly contributions for the margin in the self-insured medical and dental plans
and for the operating costs of the health care authority shall not exceed $16.21 per eligible
employee.

(c) Any returns of funds to the health care authority resulting from tavorable claims expe-
rienced during the 1989-91 biennium shall be held in reserve within the state employees insur-
ance account until appropriated by the legislature.

(d) Funds provided under this section, including funds resulting from dividends or refunds,
shall not be used to increase employee insurance benetits over the level of services provided
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on the effective date of this act. Contributions by any county, municipal, or other political sub-
division to which coverage is extended atfter the effective date of this act shall not receive the
benefit of any surplus funds attributable to premiums paid prior to the date on which coverage
is extended.

(5) To facilitate the transfer of moneys from dedicated funds and accounts, the state trea-
surer is directed to transter sufficient moneys from each dedicated fund or account to the spe-
cial fund salary and insurance contribution increase revolving fund in accordance with
schedules provided by the office of financial management.

(6) In calculating individual agency allocations for this section. the office of inancial man-
agement shall calculate the allocation of each subsection separately. The separate allocations
for each agency may be combined under a single appropriation code for improved effi-
ciency. The office of tinancial management shall transmit a list of agency allocations by sub-
section to the senate committee on ways and means and the house of representatives
committee on appropriations.

(7) No salary increase may be pald under this section to any person whose salary has
been Y-rated pursuant to rules adopted by the state personnel board.

(8) Moneys from the appropriation in this section may be expended for salary and benetit
increases for ferry workers in accordance with the 1989-91 transportation appropriations act.

NEW SECTION. Sec. 716. FOR THE DEPARTMENT OF RETIREMENT SYSTEMS——CONTRIBU-
TIONS TO RETIREMENT SYSTEMS

The appropriations in this section are subject to the tollowing conditions and limitations:
The appropriations shall be made on a quarterly basis.

(1) There is appropriated for state contributions to the law enforcement officers’ and fire
fighters’ retirement system:

FY 1990 FY 1991
General Fund Appropriation. . ....................... S 63,000,000 62,167,000
Total Appropriation. . .......... .. .. ... ... ... ... ... $125,167,000

The appropriation in this subsection is subject to the following conditions and limitations: If
Substitute Senate Bill No. 5418 is enacted before June 30, 1989, the FY 1991 appropriation in this
subsection shall lapse.

(2) There is appropriated for contributions to the judicial retirement system:

FY 1990 FY 1991
General Fund Appropriatton . . ................ . ... .. S 1.100.000 1.100.000
Total Appropriation. .. .......... ... . ... .. ... o $2,200.000
(3) There is appropriated for contributions to the judges retirement system:
FY 1990 FY 1991
General Fund Appropriation . . ....................... S 250,000 250,000
Total Appropriation ...... ... ... ... ... ... ... . $500,000

(4) If Substitute Senate Bill No. 5418 is enacted by June 30, 1989. the initial employer trust
fund contribution rate for all employers of members of the retirement system governed by
chapter 41.32 RCW (the teachers’ retirement system) shall be set at 11.34% of earnable com-
pensation, beginning July 1, 1989, and 12.60% of earnable compensation, beginning Septem-
ber 1, 1990. If Substitute Senate Bill No. 5418 is not enacted by June 30. 1989, the initial employer
trust fund contribution rate for all employers of members of the retirement system governed by
chapter 41.32 RCW (the teachers’ retirement system) shall be set at 11.34% of earnable com-
pensation, beginning July 1. 1989,

(5) 1f Substitute Senate Bill No. 5418 is enacted by June 30. 1989, the initial employer trust
fund contribution rate for all employers of members of the retirement system governed by
chapter 41.40 RCW (the public employees’ retirement system) shall be set at 5.99% of compen-
sation earnable, beginning July 1, 1989, and 7.1% of earnable compensation, beginning Sep-
tember 1, 1990. If Substitute Senate Bill No. 5418 is not enacted by June 30, 1989, the initial
employer trust fund contribution rate for all employers of members of the retirement system
governed by chapter 41.40 RCW (the public employees’ retirement system) shall be set at
5.99% of compensation earnable, beginning July 1. 1989.

(6) The employer rate for all employers of members of the retirement system governed by
chapter 43.43 RCW (the state patrol retirement system) shall be set at 19.88% of compensation
for the 1989-91 biennium.

NEW _ SECTION. Sec. 717. FOR THE OFFICE OF FINANCIAL MANAGEMENT——CONTRIBU-
TIONS TO RETIREMENT SYSTEMS

FY 1990 FY 1991
General Fund——State Appropriation ................ $ 2.469.000 9.417.000
FY 1990 FY 1991
General Fund——Federal Appropriation. .. .......... S 480,000 2,012,000
Retirement Contribution Increase Revolving Fund
Appropriation . . .......... .. ... L S 1,954,000 9,494,000
Total Appropriation ................... ... ... ... .. .... $25,826.000

The appropriation in this section is subject to the following conditions and limitations:
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(1) $500.000, or as much thereof as may be necessary. shall be distributed to state agencies
to increase state contributions to the public employees’ retirement system.

(2) $4.108,000 of the general fund——state appropriation, $948,000 of the general fund——
federal appropriation, and $4,349,000 of the retirement contribution increase revolving fund
appropriation, or as much thereof as may be necessary, shall be distributed to state agencies
to increase state contributions to the public employees’ retirement system resulting from
Engrossed Substitute House Bill No. 1322. If the bill is not enacted by June 30, 1989, the amount
provided in this subsection shall lapse.

(3) $6.544,000 of the general tund——state appropriation, $1,486,000 of the general
fund——tederal appropriation, and $7,157,000 of the retirement contribution increase revolving
fund appropriation, or as much thereof as may be necessary. shall be distributed to state
agencies to increase state contributions to the public employees’ retirement system resulting
from Engrossed Substitute Senate Bill No. 5418. If the bill is not enacted by June 30, 1989, the
amount provided in this subsection shall lapse.

(4) $343,000, or as much as may be necessary, shall be distributed to state agencies to
increase state contributions to the teachers’ retirement fund resulting from Engrossed Substitute
House Bill No. 1322. If the bill is not enacted by June 30, 1989, the amount provided in this sub-
section shall lapse.

(5) $391.000, or as much thereotf as may be necessary. shall be distributed to state agencies
to increase state contributions to the teachers’ retirement fund resulting from Substitute Senate
Bill No. 5418. If the bill is not enacted by June 30, 1989, the amount provided in this subsection
shall lapse.

NEW SECTION. Sec. 718. FOR THE DEPARTMENT OF RETIREMENT SYSTEMS——TRANSFERS
General Fund Appropriation: For transter to the Department of Retire-

ment Systems Expense Fund ... ........... ... ... ... S 28,000
Motor Vehicle Fund——State Patrol Highway Account Appropriation:

For transfer to the Department of Retirement Systems Expense

Fund . .. S 125,000

NEW SECTION. Sec. 719. FOR THE STATE TREASURER——TRANSFERS
General Fund Appropriation: For transfer to the Institutional Impact

ACCOUNE . . ... o S 332.536
General Government Special Revenue Fund——=State Treasurer’s Ser-

vice Account Appropriation: For transfer to the general fund on

or before July 20, 1991, an amount up to $10,000,000 in excess of

the cash requirements in the State Treasurer’s Service Account for

fiscal year 1992, for credit to the fiscal year in which earmed .. .... ... $ 10,000,000
General Fund Appropriation: For transter to the Natural Resources

Fund——Water Quality Account . . .............................. ... 8 15,378,000
Data Processing Revolving Account: For transter to the General Fund . . .. .. S 2.400.000
Public Facilities Construction Loan and Grant Revolving Fund: For

transfer tothe General Fund . .. ... ... .. ... ... ... ... ... .. ... ..., S 3,110,000

Puget Sound Ferry Operations Account: For transfer to the Tort Claims

Revolving Fund for claims paid on behalf of the department of

transportation, Washington state ferry system during the period

July 1, 1989, through June 30, 1991 ... ....... . ... . ... ... . .......... $ 1,353,000
Motor Vehicle Fund: For transfer to the Tort Claims Revolving Fund for

claims paid on behalf of the department of transportation and

the state patrol during the period July 1, 1989, through June 30,

%22 P S 14,000,000
Resource Cost Management Cost Account: For transfer to the Univer-
sity of Washington Bond Retirement Account .. ................ ... ... S 15,000.000

Water Quality Account Appropriation: For transter to the water pollu-
tion revolving fund. Transfers shall be made at intervals coincid-
ing with deposits of federal capitalization grant money into the
revolving fund. The amounts transferred shall not exceed the

match required for each federal deposit ..................... ... ... S 15,800,000
Building Code Council Account Appropriation: For transfer to the
general fund . .. ... .. ... S 210.000

General Fund Appropriation, FY 1991: For transfer to the law enforce-
ment officers’ and fire fighters’ retirement system as provided in
Substitute Senate Bill No. 5§418. If the bill is not enacted by June

30, 1989, this appropriation shall lapse . ............................ $ 62,167,000
Children’s Initiative Fund——K-12 Education Account Appropriation:
For transfer to the Common School ConstructionFund ......... ... ... $ 45,000,000
PART VIII
MISCELLANEOUS

NEW SECTION. Sec. 801. The appropriations contained in this act are maximum expendi-
ture authorizations. Pursuant to RCW 43.88.037, moneys disbursed from the treasury on the basis
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of formalized loan agreements with other governmental entities shall be treated as loans and
are to be recorded as loans receivable and not as expenditures for accounting purposes. To
the extent that moneys are disbursed on a loan basis, the corresponding appropriation shall be
reduced by the amount of loan moneys disbursed from the treasury during the 1989-91
biennium.

NEW SECTION. Sec. 802. Agencies shall comply with the following requirements regarding
information systems projects when specifically directed to do so by this act.

(1) The agency shall produce a feasibility study for each information systems project in
accordance with published department of information services instructions. In addition to
depariment of information services requirements, the study shall examine and evaluate the
costs and benefits of maintaining status quo.

(2) The agency shall produce a project management plan for each project. The plan or
plans shall address all factors critical to successful completion of each project. The plan shall
include, but is not limited to. the following elements: A description of the problem or opportu-
nity that the information systems project is intended to address; a statement of project objectives
and assumptions; definition of phases, tasks, and activities to be accomplished and the esti-
mated cost of each phase; a description of how the agency will facilltate responsibilities of
oversight agencies; a description of key decision points in the project life cycle; a description of
variance control measures; a definitive schedule that shows the elapsed time estimated to
complete the project and when each task is to be started and completed; and a description of
resource requirements to accomplish the activitles within specified time, cost, and functionality
constraints.

(3) A copy of each feasibility study and project management plan shall be provided to the
department of information services. the office of financial management, and appropriate leg-
islative committees. Authority to expend any funds for individual information systems projects is
conditioned on approval of the relevant feasibility study and project management plan by the
department of information services and the office of financial management.

(4) A project status report shall be submitted to the department of information services. the
office of financial management, and appropriate legislative committees for each project prior
to reaching key decision points identified in the project management plan. Project status
reports shall examine and evaluate project management, accomplishments, budget. action to
address variances, risk management, cost and benefits analysis. end other aspects critical to
completion of a project.

Work shall not commence on any task in a subsequent phase of a project until the status
report for the preceding key decision point has been approved by the department of informa-
tion services and the office of financial management.

(5) If a project review is requested in accordance with department of information services
policies. the reviews shall examine and evaluate: System requirements specifications: scope:
system architecture: change controls; documentation; user involvement; training: availability
and capability of resources; programming languages and techniques; system inputs and out-
puts; plans for testing, conversion, implementation. and post-implementation; and other aspects
critical to successful construction, integration. and implementation of automated systems. Cop-
ies of project review written reports shall be forwarded to the office of tinancial management
and appropriate legislative committees by the agency.

(6) A written post-implementation review report shall be prepared by the agency for each
information systems project in accordance with published department of information services
instructions. In addition to the information requested pursuant to the department of information
services instructions, the post-implementation report shall evaluate the degree to which a
project accomplished its major objectives including. but not limited to, a comparison of original
cost and benefit estimates to actual costs and benefits achieved. Coples of the post-imple-
mentation review report shall be provided to the department of information services, the office
of financial management, and appropriate legislative committees.

NEW SECTION. Sec. 803. No agency may spend any portion of any appropriation in this act
for new video telecommunication equipment, new video telecommunication transmission, or
new video telecommunication programming. or for expanding current video telecommunica-
tion systems without first complying with chapter 43.105 RCW, including but not limited to RCW
~ 43.105.041(2), and without first submitting a video telecommunications expenditure plan, in
accordance with the policies of the depariment of information services, for review and assess-
ment by the department of information services under RCW 43.105.052. Prior to any such
expenditure by a public school, a video telecommunications expenditure plan shall be
approved by the superintendent of public instruction. The office of the superintendent of public
instruction shall coordinate the use of video telecommunications in public schools by providing
educational information to local school districts and shall assist local school districts and edu-
cational service districts in telecommunications planning and curriculum development. Prior to
any such expenditure by a public institution of postsecondary education. a telecommunications
expenditure plan shall be approved by the higher education coordinating board. The higher
education coordinating board shall coordinate the use of video telecommunications for
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instruction and instructtonal support in postsecondary education, including the review and
approval of instructional telecommunications course offerings.

NEW SECTION. Sec. 804. Prior to submitting any request to the department of personnel for
personnel reclassifications or other modifications to any compensation plans or schedules, an
agency shall submit to the office of financial management a report describing the fiscal impact
of the request and a description of the moneys available to the agency to fund the request. The
office of financial management, pursuant to its statutory duties under RCW 43.88.160(1)(c). shall
review the report. The resuits of that review shall be submitted to the requesting agency, the
depariment of personnel, the senate committee on ways and means, and the house of repre-
sentatives committee on appropriations prior to action on the request by the personnel board
or its successor.

NEW SECTION. Sec. 805. Except for the appropriations in sections 107 through 112 of this
act, the general fund——state appropriations in this act are subject to the following conditions
and limitations: For any agency. the percentage of its total 1989-91 biennial general fund——
state appropriations spent for personal service contracts shall not exceed the percentage of its
total 1987-89 biennial general fund——state appropriations spent for personal service con-
tracts, unless such excess expenditures are approved in advance by the director of the office of
financial management for good cause.

NEW SECTION. Sec. 806. Whenever allocations are made from the governor’'s emergency
fund appropriation to an agency that is financed in whole or in part by other than general
fund moneys. the director of financial management may direct the repayment of such allo-
cated amount to the general fund from any balance in the fund or funds which finance the
agency. No appropriation shall be necessary to effect such repayment.

NEW SECTION. Sec. 807. In addition to the amounts appropriated in this act for revenue for
distribution. state contributions to the law enforcement officers’ and tire fighters’ retirement sys-
tem, and bond retirement and interest including ongoing bond registration and transfer
charges, fransfers, interest on registered warrants, and certificates of indebtedness. there is also
appropriated such further amounts as may be required or available for these purposes under
any statutory formula or under any proper bond covenant made in accordance with law.

NEW SECTION. Sec. 808. In addition to such other appropriations as are made by this act.
there is hereby appropriated to the state finance committee from legally available bond pro-
ceeds in the applicable construction or building funds and accounts such amounts as are nec-
essary to pay the expenses incurred in the issuance and sale of the subject bonds.

NEW SECTION. Sec. 809. No agency may expend or franster any portion of any appropri-
ation from the children’s initiative fund-——children’s services and support account or from the
children’s initiative fund——K-12 education account unless Initiative 102 is enacted by
December 31, 1989. If Initiative 102 is not enacted by December 31, 1989. these accounts, and
all appropriations from them, are null and void.

Sec. 810. Section 10, chapter 218, Laws of 1973 1st ex. sess. as last amended by section 5085,
chapter 405, Laws of 1985 and RCW 9.46.100 are sach amended to read as follows:

There is hereby created a fund to be known as the “gambling revolving fund” which shall
consist of all moneys receivable for licensing, penalties, forfeitures. and all other moneys.
income. or revenue received by the commission. The state treasurer shall be custodian of the
tund. All moneys received by the commission or any employee thereof, except for change
funds and an amount ot petty cash as fixed by rule or regulation of the commission. shall be
deposited each day in a depository approved by the state treasurer and transferred to the
state treasurer to be credited to the gambling revolving fund. Disbursements from the revolving
fund shall be on authorization of the commission or a duly authorized representative thereof. In
order to maintain an effective expenditure and revenue control the gambling revolving fund
shall be subject in all respects to chapter 43.88 RCW but no appropriation shall be required to
permit expenditures and payment of obligations from such fund. All expenses relative to com-
mission business, including but not limited to salaries and expenses of the director and other
commission employees shall be paid from the gambling revolving fund.

The ((ofttceot-finemctal-menagement-mery-direct-the)) state treasurer ((to-toan)) shall trans-
fer to the general fund ((emrcomount-not-to—exceed-51466:600)) one million dollars from the
gambling revolving fund tor the ((#983-85)) 1989-91 fiscal biennium.

Sec. 811. Section 7, chapter 13, Laws of 1983 1st ex. sess. as amended by section 710.
chapter 289, Laws ot 1988 and RCW 50.16.070 are each amended to read as follows:

The federal interest payment fund shall consist of contributions payable by each employer
(except employers as described in RCW 50.44.010 and 50.44.030 who have properly elected to
make payments in lieu of contributions, employers who are required to make payments in lieu
of contributions, and employers paying contributions under RCW 50.44.035) for any calendar
quarter which begins on or after January 1, 1984, and for which the commissioner determines
that the department will have an outstanding balance of accruing federal interest at the end of
the calendar quarter. The amount of wages subject to tax shall be determined according to
RCW 50.24.010. The tax rate applicable to wages paid during the calendar quarter shail be
determined by the commissioner and shall not exceed fifteen one-hundredths of one percent.
In determining whether to require contributions as authorized by this section, the commissioner
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shall consider the current balance in the federal interest payment fund and the projected
amount of interest which will be due and payable as of the following September 30. Except as
appropriated for the fiscal biennium ending June 30, ((1989)) 1991, any excess moneys in the
federal interest payment fund shall be retained in the fund for future interest payments.

Contributions under this section shall become due and be paid by each employer in
accordance with such rules as the commissioner may prescribe and shall not be deducted, in
whole or in part, from the remuneration of individuals in the employ of the employer. Any
deduction in violation of this section is unlawful.

In the payment of any contributions under this section, a fractional part of a cent shall be
disregarded unless it amounts to one~half cent or more, in which case it shall be increased to
one cent.

NEW SECTION. Sec. 812. Notwithstanding RCW 43.01.090 the house of representatives, the
senate, and the permanent statutory committees shall pay expenses quarterly to the depart-
ment of general administration facilites and services revolving fund for services rendered by
the department for operations. maintenance, and supplies relating to buildings, structures. and
facilities used by the legislature for the biennium beginning July 1, 1989.

NEW SECTION. Sec. 813. Amounts received by an agency as reimbursements pursuant to
RCW 39.34.130 shall be considered as returned loans of materials supplied or services ren-
dered. Such amounts may be expended as a part of the original appropriation of the fund to
which it belongs. without further or additional appropriation, subject to conditions and proce-
dures prescribed by the director of financial management, which shall provide for determina-
tion of full costs, disclosure of such reimbursements in the governor's budget. maximum
interagency usage of data processing equipment and services, and such resfrictions as will
promote more economical operations of state government without incurring continuing costs
beyond those reimbursed.

NEW SECTION. Sec. 814. The appropriations of moneys and the designation of funds and
accounts by this and other acts of the 1989 legislature shall be construed in a manner consistent
with legislation enacted by the 1985 and 1987 legislatures to contorm state funds and accounts
with generally accepted accounting principles.

NEW SECTION. Sec. 815. If any provision of this act or its application to any person or cir-
cumstance is held invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not affected.

NEW SECTION. Sec. 816. This act is necessary for the immediate preservation of the public
peace. health, or safety, or support of the state government and its existing public institutions,
and shall take eftect July 1, 1989.”

On page 1, line 1 of the title, after "matters;” strike the remainder of the title and insert
“making appropriations and authorizing expenditures for the operations of state agencies for
the fiscal biennium beginning July 1, 1989, and ending June 30. 199]1; amending RCW 9.46.100
and 50.16.070; providing an effective date; and declaring an emergency.”.

and the same are herewith transmitted. :
ALAN THOMPSON, Chiet Clerk

MOTION

On motion of Senator Newhouse, the Senate refuses to concur in the House
amendments to Engrossed Substitute Senate Bill No. 5352 and requests of the House
a conference thereon.

APPOINTMENT OF CONFERENCE COMMITTEE

The President appointed as members of the Conference Committee on
Engrossed Substitute Senate Bill No. 5352 and the House amendments thereto: Sena-
tors McDonald, Vognild and Hayner.

MOTION

On motion of Senator Newhouse. the Conference Committee appointments
were confirmed.

MESSAGE FROM THE HOUSE

April 6, 1989

Mr. President:

The House has passed SUBSTITUTE SENATE BILL NO. 5686, and the following
amendments:

Strike everything after the enacting clause and insert the following:

"Sec. 1. Section 15.32.010. chapter 11. Laws of 1961 and RCW 15.32.010 are each amended
to read as follows:

For the purpose of chapter 15.32 RCW:

"Supervisor” means the supervisor of the dairy and ((ivesteck)) food division:
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"Dairy” means a place where milk from one or more cows or goats is produced for sale;

“Creamery” means a structure wherein milk or cream is manufactured into butter for sale;

“Milk plant” means a structure wherein milk is bottled. pasteurized, clarified. or otherwise
processed;

“Cheese factory” means a structure where milk is manufactured into cheese;

“Factory of milk products® means a structure, other than a creamery., milk plant, cheese
factory. milk condensing plant or ice cream factory, where milk or any of its products is man-
ufactured. changed. or compounded into another article. or where butter is cut or wrapped.
except freezing of ice cream from a mix compounded in a licensed creamery. milk plant.
cheese factory, milk condensing plant or ice cream factory: .

*Milk condensing plant” means a structure where milk is condensed or evaporated;

“Ice cream factory” means a structure which complies with the sanitary requirements of
RCW 15.32.080. where ice cream mix is produced for sale or distribution, and may include
freezing such mix into ice cream:

“"Counter ice cream freezer” means counter type freezing machines usually operated in
retall establishments;

*Sterilized milk" means milk that has been heated under six pounds of steam pressure and
maintained thereat for not less than twenty minutes:

"Modified milk” means milk that has been altered in composition to conform to special
nutritional requirements:

"Milk product” means an article manufactured or compounded from milk, whether or not
the milk conforms to the standards and definitions herein:

*Milk byproduct” means a product of milk derived or made therefrom atfter the removal of
the milk fat or milk solids in the process of making butfter or cheese, and includes skimmed
milk, buttermilk, whey. casein, and milk powder:

“Butter” means the product made by gathering the fat of pasteurized milk or cream into a
mass containing not less than eighty percent of milk fat. and which also contains a small por-
tion of other milk constituents. with or without harmiless coloring matter;

"Renovated butter” means butter that has been reduced to a liquid state by melting and
drawing off the liquid or butter oil. and has thereafter been churned or manipulated in con-
nection with milk, cream, or other product of milk;

“Reworked butter” means the product obtained by mixing or rechurning butter made on
different dates or at different places: PROVIDED, That the mixing of remnants from one day’s
churning or cutting with butter from the churning of the same creamery on the next day shall
not make the product reworked butter:

“Butter substitute” means a compound of vegetable oils with milk fats or milk solids and all
compounds of milk fats or milk solids with butter when the compound contains less than eighty
percent of milk fat;

"Oleomargarine” means all manufactured substances. extracts, mixtures, or compounds,
including mixtures or compounds with butter, known as oleomargarine, oleo. oleomargarine
oil, butterine, lardine, suine. and neutral. and includes all lard and tallow extracts and mixtures
and compounds of tallow, beet fat, suet, lard. lard oil, intestinal fat and offal fat made in imita-
tion or semblance of butter or calculated or intended to be sold as butter;

"Cheese” means any of the cheeses as described in Title 21 of the code of federal regula-
tions 133;

“Imitation cheese” means any article. substance, or compound, other than that produced
from pure milk or from the cream from pure milk, which is made in the semblance of cheese
and designed to be sold or used as a substitute for cheese. The use of salt, lactic acid, or pep-
sin, and harmless coloring matter in cheese shall not render the true product an imitation.
Nothing herein shall prevent the use of pure skimmed milk in the manufacture of cheese:

"Milk vendor” or "milk dealer” means any person who sells, furnishes or delivers milk,
skimmed milk, buttermilk, or cream in any manner.

All dairy products mentioned in this chapter mean those fit or used for human
consumption.

Sec. 2. Section 2, chapter 58, Laws of 1963 and RCW 15.32.05]1 are each amended to read
as follows:

The director may. by rule, establish and/or amend definitions and standards for dairy
products. Such definitions and standards established by the director shall conform, insofar as
practicable, with the definitions and standards for dairy products promulgated by the secre-
tary of the United States department of health, education and welfare: PROVIDED, That the
director shall at all imes provide reasonable standards for ice milk.

The director may adopt any other rules necessary to carry out the purposes of this chapter.
The adoption of all rules provided for in this section shall be subject to the provisions of chapter
((34:64)) 34.05 RCW as enacted or hereatter amended concerning the adoption of rules. except
as otherwise provided in this section.




NINETY-SEVENTH DAY, APRIL 15, 1989 1793

)

Sec. 3. Section 15.32.080, chapter 11, Laws of 1961 and RCW 15.32.080 are each amended
to read as follows:

A structure or place where milk or cream is processed or manutactured into other pro-
ducts, or where handled, stored, or kept for sale shall be deemed insanitary in the following
circumstances:

(1) I milk or cream is received or kept which has ((reached—a-stageof-puiretactive-—fer-
mentertton)) deteriorated in quality:

(2) ((-mitk-or-creamisrecetved-or kept-in-contairers-that-hevenot-been-steriized-with

6Y)) If utensils and apparatus that come ln contact with milk or its products in the process

of manufacture are not thoroughly washed and ((steritized-by-means-of boiting-werter-or-live
steam)) sanitized after each using:

((6D)) () If the floor is such as to permit liquids to soak into the floor’s interstices ((thereof-in

). or such as may not be readily kept free

from dirt and filth;

((€5)) (4 If drains are not provided that will convey refuse milk((;)) and water((:earnd-sew-
age)) to a point at least fifty yards distant:

(€)) (B) It a cesspool. privy vault. hog yard, slaughterhouse. henhouse, manure, or
decaying vegetable or animal matter that will produce foul odors is permitted to exist within
such distance as will permit the odors therefrom to reach such place;

() (6) 1t it lacks sufficient light and air to secure good ventilation:

((8)) (@) If in a building used in connection therewith any insects, vermin, or other species
of animal life are permitted;

() (8) If upon the floor or walls thereof, any milk or its products or any other filth is
allowed to accumulate((:-fermentor-decay)):

{(@9))) (9) Uf the person or clothing of a person coming in contact with milk or milk products
therein is unclean;

(@) (10) If there is permitted to exist any other cause or thing tending to render the milk
or its products produced. kept, handled, or manufactured therein unclean. impure. and
unhealthy.

Sec. 4. Section 15.32.100, chapter 11, Laws of 1961 as last amended by section 20, chapter
3. Laws of 1983 and RCW 15.32.100 are each amended to read as follows:

Every person who sells, offers or exposes for sale, barters, or exchanges any milk or milk
product as detined by rule under chapter 15.36 RCW must have a milk vendor’s license to do
so: PROVIDED, That such license shall not include retail stores or restaurants which purchase
milk prepackaged or bottled elsewhere for sale at retail or establishments which sell milk only
for consumption in such establishment. Such license, issued by the director on application and
payment of a fee of ((two)) ten dollars. shall contain the license number, and name, residence
and place of business, if any, of the licensee. It shall be nontransterable, shall expire June 30th
subsequent o issue, and may be revoked by the director, upon reasonable notice to the
licensee, for any violation of or failure to comply with any provision of this chapter or any rule
or regulation, or order of the department, or any officer or inspector thereof.

Sec. 5. Section 15.32.140, chapter 11, Laws of 1961 and RCW 15.32.140 are each amended
to read as follows:

Milk or sweet cream which is not free from !oreign substances, coloring matter, or preser-
vatives, ((pus .

or-germs—of—aﬁ-!dnds—b—fhe—cubic—cenﬁme&em)) which has been 1nlected by or exposed to any
contagious or infectious disease((—or—w*dch—hm—no%—cooled—fo—aﬂempemhre—of—ﬁﬂy—ﬁve

)) in the fin-
ished product, shall be deemed impure, unwholesome, and adulterated.
Sec. 6. Section 15.32.220, chapter 11, Laws of 1961 and RCW 15.32.220 are each amended
to read as follows:

o)) All milk contcxiner lcxbeling shall conform with

the federal tair packaging and labeling act.

Sec. 7. Section 15.32.420, chapter 11, Laws of 1961 and RCW 15.32.420 are each amended
to read as follows:

No person shall use the word “pasteurized” in connection with the sale, designation,
advertising, labeling, or billing of milk, cream, or any milk product unless the same and all
milk products used in the manufacture thereof consist exclusively of milk, skimmed milk. or
cream that has been pasteurized in its final form.
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Sec. 8. Section 15.32.500, chapter 11, Laws of 1961 and RCW 15.32.500 are each amended
to read as follows:

Failure to brand products as required in RCW ((15:32486-and)) 15.32.490, and the offering
for sale, selling. or otherwise disposing of such products when unbranded. shall constitute vio-
lations of this chapter. Selling such unbranded products constitutes knowledge on the part of
the seller that the same is not full cream cheese.

Sec. 9. Section 15.32.510, chapter 11, Laws of 1961 and RCW 15.32.510 are each amended
to read as follows:

The director ((or-a—county-or-—city-or-towmn)) may appoint one or more inspectors of milk,
ddairies, and dairy products. who are graduates of a recognized dairy school, or have com-
pleted a college course in dairying. In the absence of completion of a dairy course, the direc-
tor may review a candidate’s qualifications and determine eligibility.

The inspectors may enter any place where milk and its products are stored and kept for
sale and cmy conveyance used to transport milk or cream, and take samples for cmalysls((‘

examina&on)).
Sec. 10. Section 15.32.520, chapter 11, Laws of 1961 and RCW 15.32.520 are each amended
to read as follows:

; ity-))

A bacteriologist or chemist employed by a ((city)) certified laboratory may analyze milk
for standard ot quality. adulteration, contamination, and unwholesomeness, and his analysis
shall have the same effect as one made by a chemist of a state institution.

Sec. 11. Section 15.32.530, chapter 11, Laws of 1961 and RCW 15.32.530 are each amended
to read as follows:

An inspector ((er-any-state-or—cityofficer)) who obtains a sample of milk for analysis. shall
within ten days after obtaining the result of the analysis, send the result to the person from
whom the sample was taken or to the person responsible for the condition of the milk.

Sec. 12, Section 15.32.570, chapter 11. Laws of 1961 and RCW 15.32.570 are each amended
to read as follows:

No person shall remove from a place under quarantine a container which has been or is
to be used to contain milk. skimmed milk. buttermilk, cream. ice cream. or ice milk. without
permission of the ((heaithroffficer-incharge)) director.

Sec. 13. Section 1. chapter 102, Laws of 1969 ex. sess. and RCW 15.36.011 are each
amended to read as follows:

The director of agriculture, by rule. may establish and/or amend definitions and standards
for milk and milk products. Such definitions and standards established by the director shall
conform. insofar as practicable, with the definitions and standards for milk and milk products
promulgated by the ((secretary-of-the-United-States-depariment-of hredlthreducationrand-wet-
fare)) federal food and drug administration. The director of agriculture, by rule, may likewise
establish and/or amend definitions and standards for products whether fluid, powdered or fro-
zen, compounded or manufactured to resemble or in semblance or imitation of genuine dairy
products as defined under the provisions of RCW 15.32.120. 15.36.011, 15.36.075. 15.36.540 and
15.36.600 or chapter 15.32 RCW as enacted or hereafter amended. Such products made to
resemble or in semblance or imitation of genuine dairy products shall conform with all the
provistons of chapter 15.38 RCW and be made wholly of nondairy products.

All such products compounded or manufactured o resemble or in semblance or imitation
of a genuine dalry product shall set forth on the container or labels the specific generic name
of each ingredient used.

In the event any product compounded or manufactured to resemble or in semblance or
imitation of a genuine dairy product contains vegetable fat or oil, the generic name of such fat
or oil shall be set forth on the label. If a blend or variety of oils is used, the ingredient statement
shall contain the term “vegetable oil” in the appropriate place in the ingredient statement, with
the qualitying phrase following the ingredient statement, such as “vegetable oils are soybean,
cottonseed and coconut oils” or “vegetable oil, may be cottonseed, coconut or soybean oil.”

The labels or containers of such products compounded or manufactured to resembie or in
semblance or imitation of genuine dairy products shall not use dairy terms or words or designs
commonly associated with dairying or genuine dairy products, except as to the extent that
such words or terms are necessary to meet legal requirements for labeling: PROVIDED. That the
term “nondairy” may be used as an informative statement.

The director may adopt any other rules necessary to carry out the purposes of chapters
15.36 and 15.38 RCW: PROVIDED, That these rules shall not restrict the display or promotion of
products covered under this section. The adoption of all rules provided for in this section shall
be subject to the provisions of chapter ((34:64)) 34.05 RCW as enacted or hereatfter amended
concerning the adoption of rules.

Sec. 14, Section 15.36.020, chapter 11, Laws of 1961 and RCW 15.36.020 are each amended
to read as follows:
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The terms gasteurlzcmon pasteurlze and similar terms, ((refer—fo—fhe—process-ofheaﬁng

demonsircrted-to-be-equaliy-effictent-ond—which-ts—approved-by-the—director)) shcxll mean the
process of heating every particle of milk or milk product in properly designed and operated

equipment. to one of the temperatures given in the following table. and held continuously at or
above that temperature for at least the corresponding specified time:

Temperature Time

145°F (63°C) 30 minutes
161°F (72°C) 15 seconds
191°F (89°C) 1.0 second
194°F (90°C) 0.5 second
201°F (94°C) 0.1 second
204°F (96°C) 0.05 second
212°F (100°C) 0.01 second

1t the fat content of the milk product is ten percent or more, or if it contains added sweeteners,
the specified temperature shall be increased by 5°F (3°C). Eggnog shall be heated to at least
the following temperature and time specifications:

Temperature Time

165°F (69°C) 30 minutes
175°F (80°C) 25 seconds
180°F (83°C) 15 seconds

Nothing in this definition shall be construed as barring any other pasteurization process which
has been recognized by the federal food and drug adminisiration to be equally efficient and
which is approved by the director.

Sec. 15. Section 15.36.060. chapter 11, Laws of 1961 as amended by section 2, chapter 226,
Laws of 1984 and RCW 15.36.060 are each amended to read as follows:

The word "person” means any individual, partnership, firm, corporation, company, trustee,
or association.

*Director” means the director of agriculture of the state of Washington or his duly author-
ized representative.

“Department” mecms the state department of agriculture.

appiy?))

Sec. 16. Section 15.36.080. chapter 11, Laws of 1961 and RCW 15.36.080 are each amended
to read as follows:

It shall be unlawtul for any person to transport, or to sell, or offer for sale. or to have in
storage where milk or milk products are sold or served, any milk or milk product defined in
this chapter, who does not possess an appropriate permit tfrom the director ((er-amcuthorired

)

Every milk producer, milk distributor, milk hculer, and operator of a milk plant shall
secure a permit to conduct such operation as defined in this chapter. Only a person who com-
plies with the requirements of this chapter shall be entitled to receive and retain such a permit.
Permits shall not be transterable with respect to persons and/or locations.

Such a permit may be temporarily suspended by the director ((erhreaith-officer-of-a-mitic
inspectionunit)) upon violation by the holder of any of the terms of this chapter. or for interfer-
ence with the director ((or-heaithofficer-of amitik-inspecttorrunit)) in the performance of his
duties, or revoked after an opportunity for a hearing by the director upon serious or repeated
violations.

Sec. 17. Section 15.36.110, chapter 11, Laws of 1961 as amended by section 1, chapter 297,
Laws of 1981 and RCW 15.36.110 are each amended to read as follows:

During each six months period at least four samples of milk and cream from each dairy
farm and each milk plant shall be taken on separate days and examined by the director:
PROVIDED. That in the case of raw milk for pasteurization the director may accept the resuits of
nonofficial laboratories which have been officially checked periodically and found satistac-
tory. Samples of other milk products may be taken and examined by the director as often as
he deems necessary. Samples of milk and milk products from stores, cafes. soda fountains, res-
taurants, and other places where milk or milk products are sold shall be examined as often as
the director may require. Bacterial plate counts, direct microscopic counts, coliform determi-
nations, phosphatase tests and other laboratory tests shall conform to the procedures in the
current edition of "Standard Methods For The Examination Of Dairy Products,” recommended
by the American public health association. Examinations may include such other chemical
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and physical determinations as the director may deem necessary for the detection of adulter-
ation. Samples may be taken by the director at any time prior to the final delivery of the milk
or milk products. All proprietors of cafes, stores, restaurants, soda fountains, and other similar
places shall furnish the director, upon his request, with the name of all distributors from whom
their milk and milk products are obtained. Bio—assays of the vitamin D content of vitamin D
milk shall be made when required by the director in a laboratory approved by him for such
examinations.

If two of the last four consecutive bacterial counts, somatic cell counts, coliform determina-
tions, or cooling temperatures, taken on separate days, exceed the standard for milk or milk
products, the director shall send written notice thereof to the person concerned. This notice
shall remain in effect so long as two of the last four consecutive samples exceed the limit of the
standard. An additional sample shall be taken within twenty-one days of the sending of the
notice, but not before the lapse of three days, except sixty days must lapse before an official
somatic cell count can be taken. The director shall degrade or suspend the grade A permit
whenever the standard is again violated (
sampies)) so that three of the last five consecutive samples exceed the limit of the standard. A
grade A permit shall subsequently be reinstated in notice status upon receipt of sample results
that are within the standard for which the suspension occurred.

In case of violation of the phosphatase test requirements, the cause of underpasteurization
shall be determined and removed before milk or milk products from this plant can again be
sold as pasteurized milk or milk products.

Sec. 18. Section 1, chapter 226, Laws of 1984 and RCW 15.36.115 are each amended to
read as follows:

(1) If the results of an antibiotic ((er)). pesticide, or other drug residue test are above the
actionable level ((as-determined-by)) established in the pasteurized milk ordinance published
by the United States public health service and determined using procedures set forth in the
current edition of “Standard Methods for the Examination of Dairy Products,” a producer hold-
ing a grade A permit is subject to a civil penalty. The penalty shall be in an amount equal to
one-hatf the value of the sum of the volumes of milk equivalent produced under the permit on
the day prior to and the day of the adulteration. The value of the milk shall be computed by
the weighted average price for the federal market order under which the milk is delivered.

(2) The penalty is imposed by the department giving a written notice which is either per-
sonally served upon or transmitted by certified mail. return receipt requested, to the person
incurring the penalty. The notice of the civil penalty shall be a final order of the department
unless. within fifteen days after the notice is received. the person incurring the penalty appeals
the penalty by filing a notice of appeal with the department. If a notice of appeal is filed in a
timely manner, a contested case hearing shall be conducted on behdalt of the department by
the office of administrative hearings in accordance with chapters ((34:64)) 34.05 and 34.12 RCW
and, to the extent they are not inconsistent with this subsection, the provisions of RCW 15.36.580.
At the conclusion of the hearing, the department shall determine whether the penalty should
be affirmed, ((reduced—ornotimpesed)) and, if so, shall issue a final order setting forth the civil
penaity assessed, if any. The order may be appealed to superior court in accordance with
chapter ((34:64)) 34.05 RCW. Tests performed for antibiotic ((er)), pesticide, or other drug resi-
dues by a state or certified industry laboratory of a milk sample drawn by a department offi-
cial or a licensed dairy technician shall be admitted as prima facie evidence of the presence
or absence of an antibiotic ((er)), pesticide, or other drug residue.

(3) Any penalty imposed under this section is due and payable upon the issuance of the
tinal order by the department. The penalty shall be deducted by the violator's marketing
organization from the violator's tinal payment for the month following the issuance of the tinal
order. The department shall promptly notify the violator's marketing organization of any pen-
alties contained in the final order.

(4) All penalties received or recovered from violations of this section shall be remitted
monthly by the violator’'s marketing organization to the Washington state dairy products com-
mission and deposited in a revolving fund to be used solely for the purposes of education and
research. No appropriation is required for disbursements from this fund.

(5) In case of a violation of the antibiotic ((er)), pesticide. or other drug residue test
requirements, an investigation shall be made to determine the cause of the residue which shall
be corrected. Additional samples shall be taken as soon as possible and tested as soon as fea-
sible for antibiotic ((or))., pesticide, or other drug residue by the department or a certified lab-
oratory. After the notice has been received by the producer and the results of a test of such an
additional sample indicate that residues are above the actionable level or levels referred to in
subsection (1) of this section. the producer’s milk may not be sold until a sample is shown to be
below the actionable levels established for the residues.

Sec. 19. Section 15.36.300, chapter 11, Laws of 1961 and RCW 15.36.300 are each amended
to read as follows:

Grade C raw milk is raw milk ((
recrairements-for-gradeB)) which violates any of the requirements of grade A raw milk.
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Sec. 20. Section 15.36.425, chapter 11, Laws of 1961 as amended by section 22, chapter 141,
Laws of 1979 and RCW 15.36.425 are each amended to read as follows:

The heaith ((officer)) authority or a physician authorized by him shall examine and take
careful morbidity history of every person connected with a pasteurization plant, or about to be
employed, whose work brings him in contact with the production, handling. storage. or trans-
portation of milk, milk products, containers. or equipment. If such examination or history sug-
gests that such person may be a carrier of or infected with the organisms of typhoid or
paratyphoid fever or any other communicable diseases likely to be transmitted through milk,
he shall secure appropriate specimens of body discharges and cause them to be examined in
a laboratory approved by him or by the state department of social and heaith services for
such examinations, and if the results justify such persons shall be barred from such
employment.

Such persons shall furnish such information, submit to such physical examinations, and
submit such laboratory specimens as the health ((efficer)) official may require for the purpose
of determining freedom from infection.

Sec. 21. Section 15.36.460. chapter 11, Laws of 1961 and RCW 15.36.460 are each amended
to read as tollows:

Grade C pasteurized milk is pasteurized milk which violates any of the requirements for
grade ((B)) A pasteurized milk.

Sec. 22. Section 15.36.470, chapter 11, Laws of 1961 and RCW 15.36.470 are each amended
to read as follows:

No milk or milk products shail be sold to the final consumer or to restaurants, soda foun-
tains, grocery stores. or similar establishments except ((certitted-mitk-pasteurized—certiftedraw-
mitk;)) grade A milk pasteurized, or grade A milk-raw, and the director may revoke the per-
mit of any milk distributor failing to qualify for one of the above grades. or in lieu thereof may
degrade his product and permit its sale during a period not exceeding thirty days or in emer-
gencies during such longer period as he may deem necessary.

Sec. 23. Section 15.36.520, chapter 11, Laws of 1961 and RCW 15.36.520 are each amended
to read as follows:

No person who is affected with any disease in a communicable form or is a carrier of such
disease shall work at any dairy farm or milk plant in any capacity which brings him in contact
with the production, handling. storage. or transportation of milk, milk products. containers, or
equipment; and no dairy farm or milk plant shall employ in any such capacity any such per-
son or any person suspected of being affected with any disease in a communicable form or of
being a carrier of such disease. Any producer or distributor of milk or milk products upon
whose dairy farm or in whose milk plant any communicable disease occurs. or who suspects
that any employee has contracted any disease shall notity the health ((efficer)) authority
immediately.

Sec. 24. Section 15.36.540, chapter 11, Laws of 1961 as amended by section 6, chapter 102,
Laws of 1969 ex. sess. and RCW 15.36.540 are each amended to read as follows:

((Save—as-in-this-chapter-provided)) Except as otherwise provided in this chapter, this law
shall be enforced by the director in accordance with the interpretation contained in the ((1965
editionof-the—tUnitedStertes—public-heaith-—service)) food and drug administration pasteurized
milk ((code)) ordinance: PROVIDED. That the director may ((by-rale—adopt—any-subsecruent

)) promulgate rules covering any standard set forth
in the pasteurized milk ordinance if the rules are consistent with the pasteurized milk ordinance
except the standards may be more stringent based upon current industry or public hedalth

information for the enforcement of this chapter whenever he determines that any such
((umendmens)) rules are necessary to carry out the purposes of RCW 15.32.120. 156.36.011,
15.36.075, 15.36.540 and 15.36.600.

Sec. 25. Section 15.36.550, chapter 11. Laws of 1961 as amended by section 23, chapter 141,
Laws of 1979 and RCW 15.36.550 are each amended to read as follows:

The director shall have the power and duty (((B)) to adopt. issue and promulgate from
time to time necessary rules, regulaﬁons and orders for the enforcement of this chapter((:—2)

i ))-

Sec. 26. Section 15.36.580. chapter 11, Laws of 1961 as last amended by section 175, chap-
ter 202, Laws of 1987 and RCW 15.36.580 are each amended to read as follows:

In case of a written protest from any fluid milk producer((;)) or fluid milk distributor(¢—er
health—oftcer:)) concerning the enforcement of any provisions of this chapter or of any rules
and regulations thereunder, the director, or an administrative law judge within ten days after
receipt of such protest and after five days written notice thereof to the party against whom the
protest is made, shall hold a summary hearing in the county where either the party protesting
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or protested against resides, upon the completion of which the director or an administrative
law judge shall make such written findings of fact and order as the circumstances may war-
rant; PROVIDED, That if the protest originates with a producer, the hearings shall be held in the
county where the protesting producer resides. Such findings and order shall be final and con-
clusive upon all parties from and after their effective date, which date shall be five days after
being signed and deposited postage prepaid in the United States mails addressed to the last
known address of all said parties. An appeal from such findings or order may be taken in the
manner provided under chapter ((34:64)) 34.05 RCW.

Sec. 27. Section 15.28.010, chapter 11, Laws of 1961 as last amended by section 1, chapter
11, Laws of 1973 and RCW 15.28.010 are each amended to read as follows:

As used in this chapter:

(1) "Commission” means the Washington state fruit commission.

(2) "Shipment” or “shipped” includes loading in a conveyance to be transported to market
tor resale, and includes delivery to a processor or processing plant, but does not include
movement from the orchard where grown to a packing or storage plant within this state for
fresh shipment;

(3) "Handler” means any person who ships or initictes the shipping operation, whether as
owner, agent or otherwise;

(4) "Dealer” means any person who handles, ships. buys, or sells soft free fruits other than
those grown by him, or who acts as sales or purchasing agent, broker, or factor of soft free
fruits;

(5) “Processor” or “processing plant” includes every person or plant receiving soft tree fruits
for the purpose of drying. dehydrating. canning. pressing, powdering. extracting. cooking.
quick-freezing. brining. or for use in manufacturing a product;

(6) “Soft tree fruits” mean Bartiett pears and all varieties of cherries, apricots, prunes,
plums, and peaches, which includes all varieties of nectarines. “Bartlett pears® means and
includes all standard Bartlett pears and all varieties, strains, subvaristies. and sport varieties of
Bartlett pears including Red Bartlett pears, that are harvested and utilized at approximately the
same time and approximately in the same manner.

(7) "Commercial fruit” or "commercial grade” means soft tree fruits meeting the require-
ments of any established or recognized fresh fruit or processing grade. Fruit bought or sold on
orchard run basis and not subject to cull weighback shall be deemed to be "commercial fruit.”

(8) "Cull grade” means fruit of lower than commercial grade except when such fruit
included with commercial fruit does not exceed the permissible tolerance permitted in a com-
mercial grade;

(9) "Producer” means any person who is a grower of any soft tree fruit:

(10) "District No. 1" or “first district” includes the counties of Chelan, Okanogan, Grant
Douglas, Ferry. Stevens, Pend Oreille, Spokane and Lincoln;

(11) "District No. 2” or “second district” includes the counties of Kittitas, Yakima, and Benton
county north of the Yakima river;

(12) “District No. 3” or “third district* comprises all of the state not included in the first and
second districts.

Sec. 28. Section 15.28.160, chapter 11, Laws of 1961 as amended by section 3, chapter 51.
Laws of 1963 and RCW 15.28.160 are each amended to read as follows:

An annual assessment is hereby levied upon all commercial soft tree fruits grown in ((this))
the state or packed as Washington soft tree fruit of fifty cents per two thousand pounds (net
weight) of said fruits, when shipped fresh or delivered to processors, whether in bulk, loose in
containers, or packaged in any style of package. except, that all sales of five hundred pounds
or less of such fruits sold by the producer direct to the consumer shall be exempt from said
assessments. Sweset cherries which are brined are deemed to be commercial soft free fruit and
therefore assessable hereunder.

Sec. 29. Section 51, chapter 256, Laws of 1961 and RCW 15.65.510 are each amended io
read as follows:

All parties to ((emy)) a marketing agreement, all persons subject to a marketing order. and
all producers, dealers, and handlers ((and-ether-persons-subject-tocmny-mearketing-order)) of a
commodity governed by the provisions of a marketing agreement or order shall severally from
time to time, upon the request of the director ((or-his)), the director’s designee. or the commod-
ity board established under the marketing agreement or order, furnish ((himrwith)) such infor-
mation ((as—he)) and permit such inspections as the director, the director’s designee, or the
commodity board finds to be necessary to ((enable-him-to)) eflectuate the declared policies of
this chapter and the purposes of such agreement or order ((er)). Information and inspections
may also be required by the director, the director’s designee, or the commodity board to
ascertain and determine the extent to which such agreement or order has been carried out or
has effectuated such policlies and purposes. or to determine whether or not there has been any
abuse of the privilege of exemption from laws relating to trusts, monopolies and restraints of
frade. Such information shall be furnished in accordance with forms and reports to be pre-
scribed by the director ((orhis)), the director’s designee, or the commodity board. (For-the
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where-ithas-beenrequested-and-has-not-besmr-furnished:)) The director ((or-hia)) the director’s
designee, or a designee of the commodity board is hereby authorized to inspect crops and

examine such books, papers. records, copies of tax reports, accounts, correspondence, con-
fracts, documents, or memoranda as he or she deems relevant and which are within the
control:

(1) Of any such party to such marketing agreement or ((emy-such—producer-or-handter
under—such-marketingorder

))._any person subject to any marketing order from whom such

report was requested, or

(2) Of any person having, either directly or indirectly, actual or legal conirol of or over
such party. producer or handler of such records, or

(3) Of any subsidiary of any such party, producer. handler or person.

To carry out the purposes of this section the director or ((his)) the director’s designee upon
giving due notice. may hold hearings, take testimony, administer oaths. subpoena witnesses
and issue subpoenas for the production of books, records, documents or other writings of any
kind. RCW 15.65.080, 15.65.090, 15.65.100 and 15.65.110, together with such other regulations
consistent therewith as the director may irom time to time prescribe, shall apply with respect to
any such hearing. All information furnished to or acquired by the director or ((his)) the direc-
tor's designee pursuant to this section shall be kept confidential by all officers and employees
of the director ((emdfor-his)) or the director’s designee and only such information so furnished
or acquired as the director deems relevant shall be disclosed by ((him)) the director or them,
and then only in a suit or administrative hearing brought at the direction or upon the request of
the director or to which ((he-or-his)) the director or the director’s designee or any officer of the
state of Washington is a party. and involving the marketing agreement or order with reference
to which the information so to be disclosed was furnished or acquired.

Nothing in this section shall prohibit:

(1) The issuance of general statements based upon the reports of a number of persons sub-
ject to any marketing agreement or order, which statements do not identify the information
turnished by any person((;)); or

(2) The publication by the director or ((his)) the director’s designee of the name of any
person violating any marketing agreement or order, together with a statement of the particular
provisions and the manner of the violation of the marketing agreement or order so violated by
such person.

Sec. 30. Section 3. chapter 247, Laws of 1985 and RCW 15.86.030 are each amended to
read as follows:

A producer or a vendor shall not sell or offer for sale any food product with the represen-
tation that the product is an organic food if the producer or vendor knows, or has reason to
know, that the food has been grown, raised, or produced with the use of any of the following
substances: (1) Fertilizers but excluding manures and other natural fertilizers: (2) any of the fol-
lowing when manufactured by man: Pesticides, hormones, antibiotics, or growth stimulants but
excluding Baclllus thuringensis and other natural pesticides; (3) arsenicals: or (4) similar sub-
stances listed by the director under RCW 15.86.060. A food product shall be considered as
*grown, raised, or produced” with a substance specitied in this section or listed by the director
under RCW 15.86.060 if the substance is applled at any time betore sale to retail purchasers

. frarmr)

NEW SECTION. Sec. 31. A new section is added to chapter 15.86 RCW to read as follows:

(1) Beginning January 1. 1991, it shall be unlawtul to sell or offer for sale as organic food.
products that have been grown, raised, or produced if harvest of the food product occurs
within two years of the most recent use of any prohibited pesticide, herbicide. or fungicide and
two years after the most recent use of a prohibited fertilizer.

(2) Beginning January 1. 1992, it shall be unlawtul to sell or offer for sale as organic food,
products that have been grown. raised, or produced if harvest of the food product occurs
within three years of the most recent use of any prohibited pesticide, herbicide. or fungicide
and two years after the most recent use of a prohibited fertilizer.

(3) Beginning January 1. 1990, food products may be sold as “transition to organic food” it
they have had no applications of prohibited substances within one year before harvest of the
tood crop. The products must specity first or second-year transition on their labels.

Sec. 32. Section 2, chapter 247, Laws of 1985 and RCW 15.86.020 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this section apply through-
out this chapter.

(1) “Director” means the director of the department of agriculture or the director’s
designee.
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(2) “Organic food” means any food product, including meat, dairy. and beverage. that is
marketed using the term organic or any derivative of organic, other than the phrase “transition
to organic food.” in its labeling or advertising.

(3) "Producer” means any person or organization who or which (a) grows, raises, or pro-
duces a food product: and (b) sells the food product as, or offers it for sale as. an organic food.
(4) “Vendor” means anyone who sells organic food to the consumer or another vendor.

(5) "Transition to organic food” means any food product that satisfies all of the require-
ments of organic food except the time requirements and satisfied all of the requirements of
section 31 of this act.

NEW SECTION, Sec. 33. A new section is added to chapter 15.86 RCW to read as follows:

(1) A producer or a vendor shall not sell or offer for sale any food product with the repre-
sentation that the food product is a transition to organic food it the producer or vendor knows,
or has reason to know, that the food product does not satisty the requirements of RCW
15.86.020(5).

(2) A producer shall not sell to a vendor any food product that the producer represents as
a transition to organic food unless, before the sale, the producer provides the vendor with a
sworn statement that the producer has grown, raised, or produced the product in conformance
with RCW 15.86.020(5) and section 31 of this act.

Sec. 34. Section 12, chapter 393, Laws of 1987 and RCW 15.86.070 are each amended to
read as follows:

The director may adopt rules establishing a certification program for producers and pro-
cessors of organic or transition to organic food. The rules may govern, but are not limited to
governing: The number and scheduling of ((em—ferrm)) on-site visits, both announced and
unannounced, by certification personnel: recordkeeping requirements; and the submission of
product samples for chemical analysis. The rules shall include a fee schedule that will provide
for the recovery of the tull cost of the ((certificertton)) inspection program. Fees collected under
this section shall be deposited in an account within the agricultural local fund and the revenue
from such fees shall be used solely for carrying out the provisions of this section, and no
appropriation is required for disbursement from the fund. The director may employ such per-
sonnel as are necessary to carry out the provisions of this section.

Sec. 35. Section 5. chapter 22, Laws of 1957 as amended by section 14, chapter 296, Laws of
1981 and RCW 16.36.110 are each amended to read as follows:

A violation of or a tailure to comply with any provision of this chapter or the rules adopted

misdemeancrPROVBED -That-any-violattorrof REW—636-036;

under this chggte r shall be a ((i

)) gross misde-
medanor. Each day upon which a violation occurs shall constitute a separate violation. Any
person violating the provisions of RCW 16.36.005. 16.36.020, 16.36.103, 16.36.105, 16.36.107,
16.36.108 or 16.36.109 may be enjoined from continuing such violation.

Sec. 36. Section 19, chapter 67, Laws of 1969 as amended by section 5, chapter 26, Laws of
1977 ex. sess. and RCW 19.94.190 are each amended to read as follows:

The director shall enforce the provisions of this chapter and shall issue from time to time
reasonable rules ((emd-reguiations)) for enforcing and carrying out the purposes of this chap-
ter. Such rules ((emd-reguiations)) shall have the etfect of law and may include (1) standards of
net weight, measure, or count, and reasonable standards of fill for any commeodity in package
form, (2) rules governing the technical and reporting procedures to be followed. and the report
and record forms and marks of rejection to be used by the director and city sealers in the dis-
charge of their official duties. (3) rules governing technical test procedures, reporting proce-
dures. record and reporting forms to be used by commercial irms when installing, repairing or
testing commercial weights or measures, (4) rules providing that all weights and measures
used by commercial firms in repairing or servicing commercial weighing and measuring
devices shall be calibrated by the department and be directly fraceable to state standards
and shall be submitted to the department for calibration and certification as necessary and/or
at such reasonable intervals as may be established or required by the director, (§) exemptions
from the sealing or marking requirements of RCW 19.94.250 with respect to weights and mea-
sures of such character or size that such sealing or marking would be inappropriate, impracti-
cable, or damaging to the apparatus in question, (6) rules that allow the director to establish
tees_for weighing. measuring. and providing calibration services performed by the weights
and measures laboratory. with all money collected under this subsection paid to the director
and deposited in an account within the agricultural local fund to be used for the repair and
maintenance of weights and measures devices and other related functions, (7) exemptions
from the requirements of RCW 19.94.200 and 19.94.210 for testing, with respect to classes of
weights and measures found to be of such character that periodic retesting is unnecessary to
continued accuracy. These regulations shall include specitications. tolerances, and regulations
for weights and measures of the character of those specified in RCW 19.94.210, designed to
eliminate from use, without prejudice to apparatus that conforms as closely as practicable to
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the official standards, those (a) that are not accurate, (b) that are of such construction that they
are faulty, that is, that are not reasonably permanent in their adjustment or will not repeat their
indications correctly. or (c) that facilitate the perpeiration of fraud. The specifications, toler-
ances, and regulations for commercial weighing and measuring devices, together with
amendments thereto, as recommended by the national bureau of standards Handbook 44,
third edition as published at the time of the enactment of this chapter shall be the specitica-
tions, tolerances. and regulations for commercial weighing and/or measuring devices ot the
state. To promote uniformity, any supplements or amendments to Handbook 44 or any similar
subsequent publication of the national bureau of standards shall be deemed to have been
adopted under this section. The director may. however, within thirty days of the publication or
eftective date of Handbook 44 or any supplements, amendments, or similar publications give
public notice that a hearing will be held to determine if such publications should not be appli-
cable under this section. The hearing shall be conducted under chapter ((34:64)) 34.05 RCW.
For the purpose of this chapter, apparatus shall be deemed to be “correct” when it conforms to
all applicable requirements promulgated as specified in this section; all other apparatus shall
be deemed to be “incorrect”.

Sec. 37. Section 1, chapter 139, Laws of 1959 as last amended by section 6, chapter 178,
Laws of 1986 and RCW 20.01.010 are each amended to read as tollows:

As used in this title the terms detined in this section have the meanings indicated unless the
context clearly requires otherwise.

(1) “Director” means the director of agriculture or his duly authorized representative.

(2) "Person” means any natural person, firm. partnership, exchange, association, trustee,
receiver, corporation, and any member, officer, or employee thereof or assignee for the bene-
fit of creditors.

(3) “Agricultural product” means any unprocessed horticultural, vermicultural and its
byproducts, viticultural, berry, poultry, poultry product, grain, bee, or other agricultural pro-
ducts, and includes mint or mint oil processed by or for the producer thereof and hay and
straw baled or prepared for market in any manner or form and livestock. When used in RCW
60.13.020, "agricultural product” means horticultural, viticultural. and berry products, hay and
straw. and turf and forage seed and applies only when such products are delivered to a pro-
cessor or conditioner in an unprocessed form.

(4) "Producer” means any person engaged in the business of growing or producing any
agricultural product, whether as the owner of the products. or producing the products tor oth-
ers holding the title thereof.

(5) "Consignor” means any producer, person, or his agent who sells, ships, or delivers to
any commission merchant, dealer, cash buyer, or agent, any agricultural product for process-
ing. handling. sale. or resale.

(6) "Commission merchant” means any person who receives on consignment for sale or
processing and sale from the consignor thereof any agricultural product for sale on commis-
sion on behalf of the consignor, or who accepts any farm product in trust from the consignor
thereof for the purpose of resale. or who sells or offers for sale on commission any agricultural
product, or who in any way handles for the account of or as an agent ot the consignor thereof,
any agricultural product.

(7) “Dealer” means any person other than a cash buyer, as detined in subsection (10) of this
section, who solicits, contracts for, or obtains from the consignor thereof for reselling or pro-
cessing, title. possession, or control of any agricultural product, or who buys or agrees to buy
any agricultural product from the consignor thereof for sale or processing and includes any
person, other than one who acts solely as a producer, who retains title in an agricultural
product and delivers it to a producer for further production or increase. For the purposes of this
chapter, the term dealer includes any person who purchases livestock on behaif of and for the
account of another, or who purchases cattle in another state or country and imports these cattle
into this state for resale.

(8) "Limited dealer” means any person operating under the alternative bonding provision
in RCW 20.01.211.

(9) "Broker” means any person other than a commission merchant. dedaler, or cash buyer
who negotiates the purchase or sale of any agricultural product. but no broker may handle the
agricultural products involved or proceeds of the sale.

(10) "Cash buyer” means any person other than a commission merchant, dealer, or broker,
who obtains from the consignor thereof for the purpose of resale or processing, title, possession,
or control of any agricultural product or who contracts for the title, possession. or control of any
agricultural product. or who buys or agrees to buy for resale any agricultural product by
paying to the consignor at the time of obtaining possession or control of any agricultural
product the full agreed price of the agricultural product, in coin or currency. lawful money ot
the United States. However, a cashier’s check, certified check, or bankdratt may be used for
the payment. For the purposes of this subsection, “agricultural product,” does not include hay.
grain, straw, or livestock.

(11) "Agent” means any person who. on behalf of any commission merchant, dealer. bro-
ker. or cash buyer, acts as liaison between a consignor and a principal, or receives, contracts
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for, or solicits any agricultural product from the consignor thereof or who negotiates the con-
signment or purchase of any agricultural product on behalf of any commission merchant,
dedler, broker. or cash buyer and who transacts all or a portion of that business at any location
other than at the principal place of business of his employer. With the exception of an agent for
a commission merchant or dealer handling horticultural products, an agent may operate only
in the name of one principal and only to the account of that principal.

(12) "Retail merchant” means any person operating from a bona fide or established place
of business selling agricultural products twelve months of each vear.

(13) “Fixed or established place of business” for the purpose of this chapter means any
permanent warehouse, building, or structure, at which necessary and appropriate equipment
and fixtures are maintained for properly handling those agricultural products generally dealt
in, and at which supplies of the agricultural products being usually transported are stored,
offered for sale, sold. delivered. and generally dealt in in quantities reasonably adequate for
and usually carried for the requirements of such a business, and that is recognized as a per-
manent business at such place, and carried on as such in good faith and not for the purpose of
evading this chapter, and where specifically designated personnel are available to handle
transactions concerning those agricultural products generally dealt in, which personnel are
available during designated and appropriate hours to that business. and shall not mean a
residence, barn, garage. tent. temporary stand or other temporary quarters, any railway car,
or permanent quarters occupied pursuant to any temporary arrangement.

(14) "Processor” means any person, irm. company. or other organization that purchases
agricultural crops from a consignor and that cans, freezes, dries, dehydrates, cooks. presses,
powders. or otherwise processes those crops in any manner whatsoever for eventual resale.

(15) "Pooling contract” means any written agreement whereby a consignor delivers a hor-
ticultural product to a commission merchant under terms whereby the commission merchant
may commingle the consignor’s horticultural products for sale with others similarly agreeing,
which must include all of the following:

(a) A delivery receipt for the consignor that indicates the variety of horticultural product
delivered, the number of containers, or the weight and tare thereof;

(b) Horticultural products received for handling and sale in the fresh market shall be
accounted for to the consignor with individual pack-out records that shaill include variety,
grade, size, and date of delivery. Individual daily packing summaries shall be available
within forty-eight hours after packing occurs. However, platform inspection shall be accept-
able by mutual contract agreement on small deliveries to determine variety, grads, size, and
date of delivery:

(¢) Terms under which the commission merchant may use his judgment in regard to the
sale of the pooled horticultural product;

(d) The charges to be paid by the consignor as filed with the state of Washington;

(e) A provision that the consignor shall be paid for his pool contribution when the pool is in
the process of being marketed in direct proportion, not less than eighty percent of his interest
less expenses directly incurred, prior liens, and other advances on the grower’s crop unless
otherwise mutually agreed upon between grower and commission merchant.

(16) "Date of sale” means the date agricultural products are delivered to the person buy-
ing the products.

A7 ((%mmmmmmmmmmmm

@8))) "Conditioner” means any person, firm, company, or other organization that receives
turt, forage. or vegetable seeds from a consignor for drying or cleaning.

(")) (18) "Seed bailment contract” means any contract meeting the requirements of
chapter 15.48 RCW.

((29Y)) (19) "Proprietary seed” means any seed that is protected under the Federal Plant
Variety Protection Act.

((€21)) (20) "Licensed public weighmaster” means any person, licensed under the provi-
sions of chapter 15.80 RCW. who weighs, measures, or counts any commodity or thing and
issues therefor a signed certified statement, ticket. or memorandum of weight, measure. or
count upon which the purchase or sale of any commodity or upon which the basic charge ot
payment for services rendered is based.

{(€22))) (21) “Certified weight” means any signed certified statement or memorandum of
weight, measure or count issued by a licensed public weighmaster in accordance with the
provisions of chapter 15.80 RCW.

Sec. 38. Section 3, chapter 139, Laws of 1959 as last amended by section 10, chapter 254,
Laws of 1988 and RCW 20.01.030 are each amended to read as follows:

" This chapter does not apply to:

(1) Any cooperative marketing associations or federations incorporated under, or whose
articles of incorporation and bylaws are equivalent to, the requirements of chapter 23.86 RCW
or chapter 24.32 RCW, except as to that portion of the activities of the association or federation
that involve the handling or dealing in the agricultural products of nonmembers of the organi-
zation: PROVIDED. That the associations or tederations may purchase up to fifteen percent ot
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their gross from nonmembers for the purpose of filling orders: PROVIDED FURTHER, That if the
cooperative or association acts as a processor as defined in RCW 20.01.500(2) and markets the
processed agricultural crops on behalf of the grower or its own behalf, the association or fed-
eration is subject to the provisions of RCW 20.01.500 through 20.01.560 and the license provision
of this chapter excluding bonding provisions: PROVIDED FURTHER. That none of the foregoing
exemptions in this subsection apply to any such cooperative or federation dealing in or han-
dling grain in any manner, and not licensed under the provisions of chapter 22.09 RCW:

(2) Any person who sells exclusively his or her own agricultural products as the producer
thereof;

(3) Any public livestock market operating under a bond required by law or a bond
required by the United States to secure the pertormance of the public livestock market’s obli-
gation. However, any such market operating as a livestock dealer or order buyer, or both, is
subject to all provisions of this chapter except for the payment of the license fee required in
RCW 20.01.040;

(4) Any retail merchant having a bona fide fixed or permanent place of business in this
state, but only for the retail merchant’s retail business conducted at such fixed or established
place of business;

(5) Any person buying farm products for his or her own use or consumption:

(6) Any warehouseman or grain dealer licensed under the state grain warehouse act,
chapter 22.09 RCW, with respect to his or her handling of any agricultural product as defined
under that chapter:

(7) Any nurseryman who is required to be licensed under the horticultural iaws of the state
with respect to his or her operations as such licensee;

(8) Any person licensed under the now existing dairy laws of the state with respect to his or
her operations as such licensese;

(%) Any producer who purchases less than fifteen percent of his or her volume to complete
orders:

(10) Any person. association, or corporation regulated under chapter 67.16 RCW and the
rules adopted thereunder while performing acts regulated by that chapter and the rules
adopted thereunder((:

thereof)).
Sec. 39. Section 4, chapter 139, Laws of 1959 as last amended by section 13, chapter 393,

Laws of 1987 and RCW 20.01.040 are each amended to read as follows:

No person may act as a commission merchant, dealer, broker. cash buyer. or agent(¢-or
boorrrioader)) without a license. Any person applying for such a license shall file an applica-
tion with the director on or before January lst of each year. The application shall be accom-
panied by a license fee as prescribed by the director by rule.

Sec. 40. Section 33, chapter 139, Laws ot 1959 as last amended by section 1, chapter 20,
Laws of 1982 and RCW 20.01.330 are ecach amended to read as follows:

The director may refuse to grant a license or renew a license and may revoke or suspend
a license or issue a conditional or probationary order if he is satisfied after a hearing. as herein
provided. of the existence of any of the following facts. which are hereby declared to be a
violation of this chapter:

(1) That fraudulent charges or returns have been made by the applicant, or licensee, for
the handling. sale or storage of, or for rendering of any service in connection with the han-
dling, sale or storage of any agricultural product.

(2) That the applicant, or licensee, has failed or refused to render a true account of sales,
or to make a settlement thereon, or to pay for agricultural products received, within the time
and in the manner required by this chapter.

(3) That the applicant, or licensee, has made any false statement as to the condition. qual-
ity or quantity of agricultural products received. handled, sold or stored by him.

(4) That the applicant. or licensee, directly or indirectly has purchased for his own account
agricultural products received by him upon consignment without prior authority from the con-
signor together with the price fixed by consignor or without promptly notifying the consignor of
such purchase. This shall not prevent any commission merchant from taking to account of sales.
in order to close the day’s business, miscellaneous lots or parcels of agricultural products
remaining unsold, if such commission merchant shall forthwith enter such transaction on his
account of sales.

(5) That the applicant, or licensee, has intentionally made any false or misleading state-
ment as to the conditions of the market tor any agricultural products.

(6) That the applicant, or licensese, has made fictitious sales or has been guilty of collusion
to defraud the consignor.

(7) That a commission merchant to whom any consignment is mage has reconsigned such
consignment to another commission merchant and has received, collected, or charged by such
means more than one commission for making the sale thereof, for the consignor, unless by
written consent of such consignor.

(8) That the licensee was guilty of fraud or deception in the procurement of such license.
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(9) That the licensee or applicant has failed or refused to file with the director a schedule
of his charges for services in connection with agricultural products handled on account of or as
an agent of another. or that the applicant, or licensee, has indulged in any unfair practice.

(10) That the licensee has rejected. without reasonable cause. or has failed or refused to
accept, without reasonable cause, any agricultural product bought or contracted to be bought
from a consignor by such licensee; or failed or refused, without reasonable cause, to furnish or
provide bozes or other containers, or hauling, harvesting. or any other service contracted to
be done by licensee in connection with the acceptance. harvesting, or other handling of said
agricultural products bought or handled or contracted to be bought or handled; or has used
any other device to avoid acceptance or unreasonably to defer acceptance of agricultural
products bought or handled or contracted to be bought or handled.

(11) That the licensee has otherwise violated any provision of this chapter and/or rules and
regulations adopted hereunder.

(12) That the licensee has knowingly employed an agent, as defined in this chapter., with-
out causing said agent to comply with the licensing requirements of this chapter applicable to
agents. .

(13) That the applicant or licensee has, in the handling of any agriculturat products. been
guilty of fraud, deceit, or negligence.

(14) That the licensee has failed or refused. upon demand, to permit the director or his
agents to make the investigations, examination or audits, as provided in this chapter. or that
the licensee has removed or sequestered any books, records, or papers necessary to any such
investigations, examination, or audits, or has otherwise obstructed the same.

(15) That the licensee. without reasonable cause. has failed or refused to execute or carry
out a lawtul contract with a consignor.

(16) That the licensee has failed or refused to keep and maintain the records as required
by this chapter and/or rules and regulations adopted hereunder.

(17) That the licensee has attempted payment by a check the licensee knows not to be
backed by sufficient funds to cover such check. '

(18) That the licensee has been guilty of fraud or deception in his dealings with purchasers
including misrepresentation of goods as to grade. quality. weights, quantity, or any other
essential fact in connection therewith.

(19) That the licensee has permitted ((a@magent)) a person to in fact operate his own sepa-
rate business under cover of the licensee’s license and bond.

(20) That a commission merchant or dealer has failed to furnish additional bond coverage
within fifteen days of when it was requested in writing by the director.

(21) That the licensee has discriminated in the licensee’s dealings with consignors on the
basis of race. creed, color, national origin, sex. or the presence of any sensory, mental, or
physical handicap.

Sec. 41. Section 37, chapter 139, Laws of 1959 as last amended by section 18. chapter 254,
Laws of 1988 and RCW 20.01.370 are each amended to read as follows:

Every commission merchant taking control of any agricultural products for sale as such
comimnission merchant, shall promptly make and keep for a period of ((one-year)) three years.
beginning on the day the sale of the product is complete, a correct record showing in detall
the following with reference to the handling. sale, or storage of such agricultural products:

(1) The name and address of the consignor.

(2) The date received.

(3) The quality and quantity delivered by the consignor, and where applicable the dock-
age, tare, grade, size, net weight, or quantity.

(4) An accounting of all sales, including dates, terms of sales, quality and quantity of agri-
cultural products sold, and proof of payments received on behalf of the consignor.

(5) The terms of payment to the producer.

(6) An itemized statement of the charges to be paid by consignor in connection with the
sale.

(7) The names and addresses of all purchasers if said commission merchant has any
financial interest in the business of said purchasers, or if said purchasers have any financial
interest in the business of said commission merchant, directly or indirectly, as holder of the oth-
er's corporate stock, as copartner, as lender or borrower of money to or from the other, or
otherwise. Such interest shall be noted in said records following the name of any such
purchaser.

(8) A lot number or other identitying mark for each consignment, which number or mark
shall appear on all sales tags and other essential records needed to show what the agricultural
products actually sold for.

(9) Any claim or claims which have been or may be filed by the commission merchant
against any person for overcharges or for damages resulting from the injury or deterioration of
such agricultural products by the act, neglect or failure of such person and such records shall
be open to the inspection of the director and the consignor of agricultural products for whom
such claim or claims are made.
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Where a pooling arrangement is agreed to in writing between the consignor and com-
mission merchant, the reporting requirements of subsections (4). (5). (6). and (8) of this section
shall apply to the pool rather than to the individual consignor or consignment and the records
of the pool shall be available for inspection by any consignor to that pool.

The commission merchant shall transmit a copy of the record required by this section to
the consignor on the same day the final remittance is made to the consignor as required by
RCW 20.01.430 as now or hereafter amended.

Sec. 42. Section 38, chapter 139, Laws of 1959 as last amended by section 17. chapter 254,
Laws of 1988 and RCW 20.01.380 are each amended to read as follows:

Every dealer or cash buyer purchasing any agricultural products from the consignor
thereof shall promptly make and keep for ((orre-year)) three years a correct record showing in
detail the following:

(1) The name and address of the consignor.

(2) The date received.

(3) The terms of the sale.

(4) The quality and quantity delivered by the consignor, and where applicable the dock-
age. tare, grade, size, net weight, or quantity.

(5) An itemized statement of any charges pald by the dealer or cash buyer for the account
of the consignor.

(6) The name and address of the purchaser: PROVIDED, That the name and address of the
purchaser may be deleted from the record furnished to the consignor.

(7) A copy of the itemized list of charges required under RCW 20.01.080 in effect on the
date the terms of sale were agreed upon.

A copy of such record containing the above matters shall be forwarded to the consignor
forthwith.

Livestock dealers must also maintain individual animal identification and disposition
records as may be required by law, or regulation adopted by the director.

Sec. 43. Section 46, chapter 139, Laws of 1959 as last amended by section 19, chapter 254,
Laws of 1988 and RCW 20.01.460 are each amended to read as follows: )

(1) Any person who violates the provisions of this chapter or fails to comply with the rules
adopted under this chapter is guilty of a gross misdemeanor, except as provided in subsections
(2) and (3) of this section.

(2) Any commission merchant. dealer, or cash buyer. or any person assuming or attempt-
ing to act as a commission merchant, dealer, or cash buyer without a license is guilty of a class
C felony who:

(a) Imposes false charges for handling or services in connection with agricultural products.

(b) Makes fictitious sales or is guilty of collusion to defraud the consignor.

(c) Intentionatlly makes false statement or statements as to the grade. conditions. markings.
quality, or quantity of goods shipped or packed in any manner. -

(d) With the intent to defraud the consignor, fails to comply with the ((payment)) require-
ments set forth under RCW 20.01.010(10), 20.01.390 or 20.01.430.

(3) Any person who violates the provisions of RCW 20.01.040, 20.01.080, 20.01.120, 20.01.125.
20.01.410 or 20.01.610 has committed a civil infraction.

Sec. 44. Section 16, chapter 305, Laws of 1983 as last amended by section 11, chapter 254,
Laws of 1988 and RCW 22.09.011 are each amended to read as follows:

The definitions set forth in this section apply throughout this chapter unless the context
clearly requires otherwise.

(1) “Department” means the department of agriculture of the state of Washington.

(2) “Director” means the director of the department or his duly authorized representative.

(3) "Person” means a natural person, individual. firm. partnership. corporation. company.
society. association, cooperative, two or more persons having a joint or common interest, or
‘any unit or agency of local, state, or federal government.

(4) "Agricultural commeodities.” or “commodities.” means: (a) ((Ait-the-grains—peas—beans:
lentils:—comsorghums—mait-peanuts—and-fiax:-and-())) Grains for which inspection standards
have been established under the United States grain standards act: (b) pulses and similar
commodities for which inspection standards have been established under the agricultural
marketing act of 1946. and (c) other similar agricultural products ((simitar-to-those-listed-ir(a)
of-this-subsection)) for which inspection standards have been established or which have been
otherwise designated by the department by rule for inspection services or the warehousing
requirements of this chapter.

(5) "Warehouse,” also referred to as a public warehouse, means any elevator. mill. subter-
minal grain warehouse. terminal warehouse, country warehouse, or other structure or enclo-
sure located in this state that is used or useable for the storage of agricultural products. and in
which commodities are received from the public for storage. handling. conditioning. or ship-
ment for compensation. The term does not include any warehouse storing or handling fresh
fruits and/or vegetables. any warehouse used exclusively for cold storage, or any warehouse
that conditions yearly less than three hundred tons of an agricultural commodity for
compensation.
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(6) “Terminal warehouse” means any warehouse designated as a terminal by the depart-
ment, and located at an inspection point where inspection facilities are maintained by the
department and where commodities are ordinarily received and shipped by commeon carrier.

(7) “Subterminal warehouse” means any warehouse that performs an intermediate func-
tion in which agricultural commodities are customarily received from dealers rather than pro-
ducers and where the commodities are accumulated before shipment to a terminal
warehouse.

(8) “Station” means two or more warehouses between which commodities are commonly
transferred in the ordinary course of business and that are (a) immediately adjacent to each
other. or (b) located within the corporate limits of any city or town and subject to the same
transportation tarift zone, or (¢) at any railroad siding or switching area and subject to the
same transportation tariff zone, or (d) at one location in the open country off rail, or (e) in any
area that can be reasonably audited by the department as a station under this chapter and
that has been established as such by the director by rule adopted under chapter ((34:64)) 34.05
RCW, or (f) within twenty miles of each other but separated by the border between Washington
and Idaho or Oregon when the books and records for the station are maintained at the ware-
house located in Washington.

(9) “Inspection point” means a city, town, or other place wherein the department maintains
inspection and weighing facilities.

(10) *“Warehouseman® medans any person owning. operating. or controlling a warehouse in
the state of Washington.

(11) "Depositor” means (a) any person who deposits a commodity with a Washington state
licensed warehouseman for storage. handling. conditioning, or shipment. or (b) any person
who is the owner or legal holder of a warehouse receipt, outstanding scale weight ticket, or
other evidence of the deposit of a commodity with a Washington state licensed warehouseman
or (¢) any producer whose agricultural commodity has been sold to a grain dealer through the
dedler’s place of business located in the state of Washington, or any Washington producer
whose agricultural commodity has been sold to or is under the control of a grain dealer, whose
place of business is located outside the state of Washington.

(12) "Historical depositor” means any person who in the normal course of business opera-
tions has consistently made deposits in the same warehouse of commodities produced on the
same land. In addition the purchaser. lessee. and/or inheritor of such land from the original
historical depositor with reference to the land shall be considered a historical depositor with
regard to the commeodities produced on the land.

(13) "Grain dealer” means any person who. through his place of business located in the
state of Washington, solicits, contracts for, or obtains from a producer, title, possession, or con-
trol of any agricultural commodity for purposes of resale, or any person who solicits, contracts
for. or obiains from a Washington producer, title, possession, or control of any agricultural
commodity for purposes of resale.

(14) “Producer” means any person who is the owner, tenant. or operator of land who has
an interest in and is entitled o receive all or any part of the proceeds from the sale of a com-
modity produced on that land.

(15) "Warehouse receipt” means a negotiable or nonnegotiable warehouse receipt as
provided for in Article 7 of Title 62A RCW.

(16) “Scale welght ticket” means a load slip or other evidence of deposit. serially num-
bered. not including warehouse receipts as defined in subsection (15) of this section, given a
depositor on request upon initial delivery of the commodity to the warehouse and showing the
warehouse’s name and state number, type of commodity, weight thereof, name of deposttor,
and the date delivered.

(17) “Put through” means agricultural commodities that are deposited in a warehouse for
receiving. handling. conditioning, or shipping. and on which the depositor has concluded sat-
istactory arrangements with the warehouseman for the immediate or impending shipment of
the commodity.

(18) "Conditioning” means, but is not limited to, the drying or cleaning of agricultural
commeodities.

(19) "Deferred price contract” means a coniract for the sale of commodities that conveys
the title and all rights of ownership to the commodities represented by the contract to the
buyer, but allows the seller to set the price of the commodities at a later date based on an
agreed upon relationship to a future month’s price or some other mutually agreeable method
of price determination. Deferred price contracts include but are not limited to those contracts
commonly referred to as delayed price, price later contracts, or open price contracts.

(20) “Shortage” means that a warehouseman does not have in his possession sufficient
commodities at each of his stations to cover the outstanding warehouse receipts, scale weight
tickets. or other evidence of storage liability issued or assumed by him for the station.

(21) "Failure” means:

(a) An inability to financlally satisty claimants in accordance with this chapter and the
time limits provided for in it;

(b) A public declaration of insolvency:
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(c) A revocation of license and the leaving of an outstanding indebtedness to a depositor;

(d) A failure to redeliver any commeodity to a depositor or to pay depositors for commodi-
ties purchased by a licensee in the ordinary course of business and where a bona tide dispute
does not exist between the licensee and the depositor:;

(e) A fallure to make application for license renewal within sixty days after the annual
license renewal date: or R

(f) A denial of the application for a license renewal.

(22) “Criginal inspection” means an initial, official inspection of a grain or commodity.

(23) "Reinspection” means an official review of the results of an original inspection service
by an inspection office that performed that original inspection service. A reinspection may be
pertformed either on the basis of the official file sample or a new sample obtained by the same
means as the original if the lot remains intact.

(24) "Appeal inspection” means. for commodities covered by federal standards, a review
of original inspection or reinspection results by an authorized United States department of agri-
culture inspector. For commodities covered under state standards, an appeal inspection means
a review of original or reinspection results by a supervising inspector. An appedl inspection
may be performed either on the basis of the official file sample or a new sample obtained by
the same means as the original if the lot remains intact.

Sec. 45. Section 2, chapter 124, Laws of 1963 as amended by section 17. chapter 305, Laws
of 1983 and RCW 22.09.020 are each amended to read as follows:

The department shall administer and carry out the provisions of this chapter and rules
adopted hereunder, and it has the power and authority to:

(1) Supervise the receiving, handling. conditioning, weighing, storage. and shipping of alt
commodities;

(2) Supervise the inspection and grading of ((alt)) commeodities;

(3) Approve or disapprove the facilities, including scales. of all warehouses;

(4) Approve or disapprove all rates and charges for the handling, storage, and shipment
of all commodities;

(5) Investigate all complaints of fraud in the operation of any warehouse;

(6) Examine, inspect, and audit, during ordinary business hours, any warehouse licensed
under this chapter, including all commodities therein and examine. inspect, audit, or record all
books. documents, and records;

(7) Examine. inspect. and audit during ordinary business hours. all books, documents, and
records. and examine, inspect, audit, or record records of any grain dealer licensed hereun-
der at the grain dealer’s principal office or headquarters;

(8) Inspect at reasonable times any warehouse or storage tacility where commodities are
received, handled, conditioned. stored. or shipped. including all commodities stored therein
and all books, documents. and records in order to determine whether or not such facility
should be licensed pursuant to this chapter;

(9) Inspect at reasonable times any grain dealer’s books, documents, and records in order
to determine whether or not the grain dealer should be licensed under this chapter;

(10) Administer oaths and {ssue subpoenas to compel the attendance of witnesses, and/or
the production of books, documents, and records anywhere in the state pursuant to a hearing
relative to the purpose and provisions of this chapter. Witnesses shall be entitled to fees for
attendance and travel, as provided in chapter 2.40 RCW;

(11) Adopt rules establishing inspection standards and procedures for grains and
commedities:

(12) Adopt rules regarding the identification of commeoedities by the use of confetti or other
similar means so that such commodities may be readily identified if stolen or removed in vio-
lation of the provisions of this chapter from a warehouse or if otherwise unlawfully transported;

((@2))) (13) Adopt all the necessary rules for carrying out the purpose and provisions of this
chapter. The adoption of rules under the provisions of this chapter shall be subject to the pro-
visions of chapter ((34:64)) 34.05 RCW, the Administrative Procedure Act. When adopting rules
in respect to the provisions of this chapter, the director shall hold a public hearing and shall to
the best of his ability consult with persons and organizations or interests who will be affected
thereby. and any final rule adopted as a result of the hearing shall be designed to promote the
provisions of this chapter and shall be reasonable and necessary and based upon needs and
conditions of the industry, and shall be for the purpose of promoting the well-being of the
industry to be regulated and the general welfare of the people of the state.

Sec. 46. Section 29, chapter 124, Laws of 1963 as last amended by section 43, chapter 305,
Laws of 1983 and RCW 22.09.290 are each amended to read as follows:

(1) Every warehouse receipt issued for commodities covered by this chapter shall embody
within its written or printed terms:

(a) The grade of the commodities ((recetved)) as ((estabtished)) described by the official
standards of this state, unless the identity of the commeodity is in fact preserved in a special pile
or special bin, and an identifying mark of such pile or bin shall appear on the face of the
receipt and on the pile or bin. A commeodity in a special pile or bin shall not be removed or
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relocated without canceling the outstanding receipt and issuing a new receipt showing the
change;

(b) Such other terms and conditions as required by Article 7 of Title 62A RCW: PROVIDED,
That nothing contained therein requires a receipt issued for wheat to specifically state the
variety of wheat by name;

(©) A clause reserving for the warehouseman the optional right to terminate storage upon
thirty days’ written notice to the depositor and collect outstanding charges against any lot of
commoadities after June 30th following the date of the receipt.

(2) Warehouse receipts issued under the United States Warehouse Act (7 USCA § 241 et
seq.) are deemed to fulfill the requirements of this chapter so far as it pertains to the issuance of
warehouse receipts.

Sec. 47. Section 39, chapter 124, Laws of 1963 and RCW 22.09.720 are each amended to
read as follows:

The grades and standards established by the United States department of agriculture as of
(Fady-1+-1963)) September 30. 1988, for all commodities included within the provisions of this
chapter are hereby adopted as the grades and standards for such commodities in this state:
PROVIDED, That the department is hereby authorized to adopt by regulation any new or future
amendments to such federal grades and standards. The department is also authorized to issue
regulations whether or not in accordance with the federal government and to prescribe
therein grades and standards which it may deem suitable for ((such)) inspection of commodi-
ties((—excepthops;)) in the state of Washington. In adopting any new or amendatory regula-
tions the department shall give appropriate consideration, among other relevant factors, to the
following:

(1) The usefulness of uniform federal and state grades;

(2) The common classifications given such commeodities within the industry:

(3) The utility of various grades:

(4) The kind and type of grades requested by those dealing with the particular type of
commodity: and

(5) The condition of the commodity with regard to its wholesomeness and purilty.

Sec. 48. Section 40, chapter 124, Laws of 1963 and RCW 22.09.730 are each amended to
read as follows:

Inspection ((and)) or grading of a lot ((er-pereet)), partial lot, or sample of a commeodity
tendered for inspection ((emet)) or grading under this chapter shall consist of taking and exam-
ining a representative sample thereof and making such tests as are necessary to determine its
grade, condition, or other qualitative measurement. Commeodities tendered for inspection must
be offered and made accessible for sampling at inspection points during customary business
hours.

(1) No inspector shall issue a certificate of grade, grading factors, condition, or other qual-
itative measurement for any commodity unless the inspection ((emd)) or grading thereof be
based upon a correct and representative sample of the commodity and the inspection is made
under conditions which permit the determination of its true grade or quality, except as pro-
vided in subsections (2) and (3) of this section. No sample shall be deemed to be representative
unless it is of the size and procured in accordance with the uniform methods prescribed by the
department.

(2) An inspection may be made of a submitted sample ((er-package)) of a commodity,
provided that the certificate issued in such case clearly shows that the inspection ((end)) or
grading covers only the submitted sample ((orpackage)) of such commodity and not the lot
from which it ((wers)) is purportedly drawn.

(3) When commodities are tendered for inspection in such a manner as to make the draw-
ing of a representative sample impossible, a qualified inspection may be made. In such case,
the certificate shall clearly show the condition preventing proper sampling such as heavily
loaded ((ox)) car. truck, barge, or other container, or other condition.

Sec. 49. Section 41, chapter 124, Laws of 1963 and RCW 22.09.740 are each amended to
read as follows:

From all commodities inspected. samples may be drawn, which samples, uniess returned
by agreement to the applicant, shall become the property of the state and subject to disposi-
tion by the department. Upon ((prior)) request the department may transmit a portion of such
samples to interested ((persons)) parties upon payment of a reasonable fee ((therefor)) set by
regulation. Official state file samples shall be retained for ((&r)) periods ((etfifteenderys)) pre-
scribed by state or federal regulation.

Sec. 50. Section 42, chapter 124, Laws of 1963 as amended by section 54, chapter 305, Laws
of 1983 and RCW 22.09.750 are each amended to read as follows:

The department’s inspectors shall, at terminal warehouses, have exclusive control of the
weighing. inspecting. and grading of the commodities that are included within the provisions
of this chapter((-end)): PROVIDED, That official supervision of weighing under the United States
grain standards act shall be deemed in compliance with this section. The action and the certif-
icates of the inspectors in the discharge of their duties, as to all commodities ((wetghed-or))
inspected or weighed by them, shall be accepted as prima facie evidence of the correctness
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weighf—ﬁ:ereof—ﬂ-requesfed—to—do—so)) Sultable books and records shal] be mcuntamed 1n which
shall be entered a record of each inspection activity and the fees ¢ d and collected.
These books and records shall be available for inspection by any party of interest during cus-
tomary business hours. The records shall be maintained for periods set by regulation.

Sec. 51. Section 45, chapter 124, Laws of 1963 and RCW 22.09.780 are each amended to
read as follows:

(1) In case any owner, consignee. or shipper of any commodity included under the provi-
sions of this chapter, or his agent or broker, or any warehouseman shall be aggrieved at the
grading of such commodity, ((such—aggrieved)) the person may ((appeai-to-the—department
from—such—deciston—within—fifteen)) request a reinspection or appeal inspection within three

business days from the date of certificate ((by-giving—noﬁce—of-appecﬂ—and—pcyﬁmg—a—fee—fo-be

). The reinspechon or cxppecxl

may be based in the official file sample or upon a new sample drawn from the lot of the grain
or commodity if the lot remains intact and available for sampling. The reinspection or appeal
inspection shall be of the same factors and scope as the original inspection.

(2) For commodities inspected under federal standards, the reinspection and appeal
inspection procedure provided in the applicable federal regulations shall apply. For com-
modities inspected under state standards. the department shall provide a minimum of a rein-
spection_and appeal inspection service. The reinspection shall consist of a full review of all
relevant information and a reexamination of the commaodity to determine the correctness of the
grade assigned or other determination. The reinspection shall be performed by an authorized
inspector of the department other than the inspector who pertormed the original inspection
unless no other inspector is available. An appeadl inspection shall be performed by a supervi-
sory inspector.

(3) If the grading of any commodity for which federal standards have been fixed and the
same adopted as official state standards has not been the subject of a hearing, in accordance
with subsection (2) of this section, any interested party who is aggrieved with the grading of
such commodity. may, with the approval of the secretary of the United States department of
agriculture. appeal to the federal grain supervisor of the supervision district in which the state
of Washington may be located. Such tederal grain supervisor shall confer with the department
inspectors and any other interested party and shall make such tests as he may deemn necessary
to determine the correct grade of the commodity in question. Such federal grade certificate
shall be prima facie evidence of the correct grade of the commodity in any court in the state of
Washington.

Sec. 52. Section 50, chapter 124, Laws of 1963 as amended by section 25, chapter 297, Laws
of 1981 and RCW 22.09.830 are each amended to read as follows:

(1) All monseys collected as warehouse license fees, fees for weighing, grading, and
inspecting commodities and all other fees collected under the provisions of this chapter, except
as provided in subsection (2) of this section, shall be deposited ((irte)) in the grain ((and-heay))
inspection revolving fund, which is hereby established. The state treasurer is the custodian of
the revolving fund. Disbursements from the revolving fund shall be on authorization of the
director of the department of agriculture. The revolving fund is subject to the allotment proce-
dure provided in chapter 43.88 RCW, but no appropriation is required for disbursements from
the fund. ((Such)) The fund shall be used for all expenses directly incurred by the commodity
inspection division ((of-graimrand-agriculturat-chemicals)) in carrying out the provisions of this
chapter. The department may use so much of such fund not exceeding ftive percent thereof as
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the director of agriculture may determine necessary for research and promotional work,
including rate studies, relating to wheat and wheat products.

(2) All fees collected for the inspection. grading. and testing of hops shall be deposited into
the hop inspection fund. which is hereby established, and shall be retained by the department
for the purpose of inspecting, grading, and testing hops. Any moneys in any fund retained by
the department on July 1. 1943, and derived from hop inspection and grading shaill be depos-
ited to this hop inspection fund. For the purposes of research which would contribute to the
development of superior hop varieties and to improve hop production and harvest practices,
the department may expend up to twenty percent of the moneys deposited in the hop inspec-
tion fund during the fiscal year ending June 30th immediately preceding the year in which
such expenditures are to be made. No expenditures shall be made under the provisions of this
subsection when the hop inspection fund is, or the director may reasonably anticipate that it
will be, reduced below twenty thousand dollars as the result of such expenditure or other nec-
essary expenditures made to carry out the inspection, grading. and testing of hops.

Sec. 53. Section 15.24.010, chapter 11. Laws of 1961 as last amended by section 22, chapter
240, Laws of 1967 and RCW 15.24.010 are each amended to read as follows:

As used in this chapter:

(1) "Commission” means the Washington state apple advertising commission:

(2) “Ship” means to load apples into a conveyance for transport, except apples being
moved from the orchard where grown to a packing house or warehouse within the immediate
area of production:

(3) "Handler” means any person who ships or initiates a shipping operation. whether for
himself or for another;

- (4) “Dedler” means any person who handles, ships, buys. or sells apples. or who acts as
sales or purchasing agent, broker, or factor of apples;

(5) "Processor” and "processing plant” means every person to whom and every place to
which apples are delivered for drying, dehydrating. canning. pressing. powdering, extracting,
cooking. or for use in producing a product or manufacturing a manufactured article;

(6) "Processing apples” means all apples delivered to a processing plant for drying. dehy-
drating, canning, pressing, powdering, extracting, cooking. or for use in producing a product
or manufacturing a manufactured article:

(7) “Fresh apples” means all apples other than processing apples:

(8) "Director” means the director of the department of agriculture or his duly authorized
represeniative;

(9) "Grower district No. 17 includes the counties of Chelan, Okanogan. and Douglas;

(10) “Grower district No. 2" includes the counties of Kittitas, Yakima, Benton, and Franklin;

(11) "Grower disirict No. 3" includes all counties in the state not included in the first and
second districts; ((amd))

(12) "Dealer district No. 1* includes the area of the state north of interstate 90:

(13) "Dealer district No. 2" includes the area of the state south of interstate 0. and

(14) “Executive officer” includes, but is not limited to. the principal management executive,
sales manager, general manager, or other executive employee of similar responsibility and
authority.

Sec. 54. Section 15.24.020, chapter 11. Laws of 1961 as last amended by section 23, chapter
240, Laws of 1967 and RCW 15.24.020 are each amended to read as follows:

There is hereby created a Washington state apple advertising commission to be thus
known and designated. The commission shall be composed of nine practical apple producers
and four practical apple dealers. The director shall be an ex officio member of the commission
without vote.

The nine producer members shall be citizens and residents of this state, over the age of
twenty-five years, each of whom, either individually or as an executive officer of a corpora-
tion, firm or parinership, is and has been actually engaged in growing and producing apples
within the state of Washington for a period of five years, currently operates a commercial pro-
ducing orchard in the district represented. and has during that period derived a substantial
portion of his income therefrom: PROVIDED, That he may own and opercate an apple ware-
house and pack and store apples grown by others, without being disqualified. so long as a
substantial quantity of the apples handled in such warehouse are grown by him; and he may
sell apples grown by himself and others so long as he does not sell a larger quantity of apples
grown by others than those grown by himself. The four dealer members shall be persons who,
either individually or as executive officers ot a corporation, firm, partnership, association. or
cooperative organization, are and have been actively engaged as dealers in apples within
the state of Washington for a period of five years, and are citizens and residents of this state,
and are engaged as apple dealers in the district represented. The qualitications of members ot
the commiission as herein set forth must continue during their term of office.

Sec. 55. Section 15.24.030, chapter 11, Laws of 196] as last amended by section 24, chapter
240, Laws of 1967 and RCW 15.24.030 are each amended to read as follows:

Thirteen persons with the qualifications stated in RCW 15.24.020 ((asamended-irsectonr2d;
chapter-246—Lawsof-1967)) shall be elected members of said commission. Four of the grower
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members, being positions one, two, three and four, shall be from grower district No. 1, at least
one of whom shall be a resident of and engaged in growing and producing apples in
Okanogan county; four of the grower members, being positions five. six. seven and eight, from
grower district No. 2: and one grower member, being position nine from grower district No. 3.
Two of the dealer members, being positions ten and eleven, shall be from dealer district No. 1;
and two of the dealer members, being positions twelve and thirteen, shall be from dealer dis-
trict No. 2.

The commission shall have authority in its discretion to establish by regulation one or more
subdivisions of grower district No. 1 and one or more subdivisions of grower district No. 2: pro-
vided that each of the same includes a substantial apple producing district or districts, and
provided the same does not result in an unfair or unequitable voting situation or an unfair or
unequitable representation of apple growers on sald commission. In such event each of said
subdivisions shall be entitled to be represented by one of the said grower members of the
commission, who shall be elected by vote of the qualified apple growers in sald subdivision of
said district. and who shall be a resident of and engaged in growing and producing apples in
said subdivision.

The regular term of office of the members of the commission shall be three years from
March 1 following their election and until their successors are elected and qualified. The com-
mission shall hold its annual meeting during the month ot March each year for the purpose of
electing officers and the transaction of other business and shall hold such other meetings dur-
ing the year as it shall determine.

Sec. 56. Section 15.24.040, chapter 11, Laws of 1961 as last amended by section 25, chapter
240. Laws of 1967 and RCW 15.24.040 are each amended to read as follows:

The director shall call a meseting of apple growers ((imreach—of-the—three—districts)), and
meetings of apple dealers in dedaler district No. 1| and dedaler district No. 2 for the purpose of
nominating their respective members of the commission, when a term is about to expire, or
when a vacancy exists, except as provided in RCW 15.24.050, as amended, at imes and places
to be fixed by the commission. Sald meetings shall be held not later than February 15th of each
year and insofar as practicable, the said meetings of the growers shall be held at the same
time and place as the annual ((stete-emd-diistriet)) meeting((s)) ot the Washington state horticul-
tural association ((arrd—its—oafilicted-clubs)), or the annual meeting of any other producer
organization which represents a majority of the state’s apple producers, as determined by the
commission, but not while the same ((are)) is in actual session. Public notice of such meetings
shall be given by the commission in such manner as it may determine: PROVIDED, That nonre-
ceipt of the notice by any interested person shall not invalidate the proceedings. Any qualified
person may be nominated orally for such positions at the said respective meetings. Nomina-
tions may also be made within five days after any such meeting by written petition filed in the
Wenatchee office of the commission, signed by not less than five apple growers or dealers, as
the case may be, residing within the district or within the subdivision if the nomination is made
from a subdivision.

The members of the commission shall be elected by secret mail ballot under the supervi-
sion of the director: PROVIDED, That in any case where there is but one nomination for a posi-
tion, a secret mail ballot shall not be conducted or required and the director shall certify the
candidate to be elected. Grower members of the commission shall be elected by a majority of
the votes cast by the apple growers in the respective districts or subdivisions thereof, as the
case may be, each grower who operates a commercial producing apple orchard within the
district or subdivision being represented. whether an individual proprietor. partnership. joint
venture, or corporation, being entitled to one vote. As to bona fide leased or rented orchards,
only the lessee—operator. if otherwise qualified, shall be entitled to vote. An individual com-
mercial orchard operator, if otherwise qualified, shall be entitled to vote as such, even though
he is also a member of a partnership or corporation which votes for other apple acreage.
Dealer members of the commission shall be elected by a maijority of the votes cast by the
apple dedlers in the respective districts, each dealer being entitled to one vote. If a nominee
does not receive a majority of the votes on the first ballot, a run-off election shall be held by
mail in a similar manner between the two candidates for such position receiving the largest
number of votes.

NEW SECTION. Sec. 57. A new section is added to chapter 15.58 RCW to read as follows:

The director of agriculture may adopt rules to allow the department of agriculture to take
possession and dispose of canceled. suspended, or otherwise unusable pesticides held by per-
sons licensed under chapter 15.58 RCW or regulated under chapter 17.21 RCW.-For purposes of
this section, the department may become licensed as a hazardous waste generator. The
department may set fees to cover expenses in connection with pesticide waste received from
persons licensed under chapter 15.58 RCW.

NEW SECTION. Sec. 58. The following acts or parts of acts are each repecaled:

(1) Section 15.32.170. chapter 11, Laws of 1961 and RCW 15.32.170:

(2) Section 15.32.180, chapter 11. Laws of 1961 and RCW 15.32.180:

(3) Section 15.32.190, chapter 11, Laws of 1961 and RCW 15.32.190;

(4) Section 15.32.200, chapter 11, Laws of 1961 and RCW 15.32.200:
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(5) Section 15.32.230, chapter 11. Laws of 1961 and RCW 15.32.230;

(6) Section 15.32.240. chapter 11. Laws of 1961 and RCW 15.32.240;

(7) Section 15.32.270, chapter 11, Laws of 1961 and RCW 15.32.270:

(8) Section 15.32.280, chapter 11, Laws of 1961 and RCW 15.32.280;

(9) Section 15.32.300, chapter 11, Laws of 1961 and RCW 15.32.300:

(10) Section 15.32.310, chapter 11, Laws of 1961 and RCW 15.32.310;

(11) Section 15.32.390, chapter 11. Laws of 1961, section 5, chapter 58, Laws of 1963 and
RCW 15.32.390;

(12) Section 15.32.400, chapter 11, Laws of 1961 and RCW 15.32.400;

(13) Section 15.32.470, chapter 11, Laws of 1961 and RCW 15.32.470;

(14) Section 15.32.480, chapter 11, Laws of 1961 and RCW 15.32.480;

(15) Section 15.32.690, chapter 11, Laws of 1961 and RCW 15.32.690;

(16) Section 15.32.692, chapter 11, Laws of 1961 and RCW 15.32.692;

(17) Section 15.32.694, chapter 11, Laws of 1961 and RCW 15.32.694;

(18) Section 15.32.698, chapter 11, Laws of 1961 and RCW 15.32.698:

(19) Section 15.36.130, chapter 11, Laws of 1961. section 21, chapter 141, Laws of 1979 and
RCW 15.36.130: .

(20) Section 15.36.290, chapter 11, Laws ot 1961, section 4, chapter 297, Laws of 1981 and
RCW 15.36.290:

(21) Section 15.36.310, chapter 11, Laws of 1961 and RCW 15.36.310;

(22) Section 15.36.450, chapter 11, Laws of 1961 and RCW 15.36.450;

(23) Section 15.36.560, chapter 11, Laws of 1961. section 24, chapter 141. Laws of 1979 and
RCW 15.36.560: and

(24) Section 15.36.570, chapter 11. Laws of 1961 and RCW 15.36.570.

NEW SECTION. Sec. 59. Section 4, chapter 247, Laws of 1985 and RCW 15.86.040 are each
repealed.

) NEW SECTION. Sec. 40. Section 7, chapter 305, Laws of 1983 and RCW 20.01.600 are each
repealed.

NEW SECTION. Sec. 61. Section 21, chapter 124, Laws of 1963, section 18, chapter 238, Laws
of 1979 ex. sess.. section 38, chapter 305, Laws of 1983 and RCW 22.09.700 are each repealed.

NEW SECTION. Sec. 62. A new section is added to chapter 1.20 RCW to read as follows:

Agropyron spicatum, the species of natural grass commonly called “bluebunch wheat-
grass,” is hereby designated as the official grass of the state of Washington.

NEW SECTION. Sec. 63. A new section is added to chapter 1.20 RCW to read as follows:

The official fruit of the state of Washington is the apple.

NEW SECTION. Sec. 64. The county legislative authority of any county of the third class
located east of the cascade crest and bordering on the southern side of the Snake river shall
have the power to designate by an order made and published, as provided in section 66 of
this act, certain territories as apiary coordinated areas in which they may designate the num-
ber of colonies per apiary, the distance between apiaries, the minimum required setback dis-
tance from property lines. and/or the time of year the regulations shall be in effect. No territory
so designated shall be less than two square miles in area. All territory not so designated shall
be unrestricted apiary areas.

NEW SECTION. Sec. 65. When the county legislative authority determines that it would be
desirable to establish an apiary coordinated area or areas in their county, they shall make an
order fixing a time and place when a hearing will be held, notice of which shall be published
at least once each week for two successive weeks in a newspaper having general circulation
within the county. It shall be the duty of the county legislative authority at the time fixed for
such hearing. to hear all persons interested in the establishment of apiary restricted areas as
detfined in sections 64 through 68 of this act.

NEW _SECTION. Sec. 66. Within thirty days after the conclusion of any such hearing the
county legislative authority shall make an order describing the apiary coordinated areas
within the county as to the maximum allowable number of hives per site, the minimum allow-
able distance between sites, and the minimum required setback from property lines. The order
shall be entered upon the records of the county and published in a newspaper having general
circulation in the county at least once each week for four successive weeks.

NEW SECTION. Sec. 67. Any person, or any agent, employee, or representative of a corpo-
ration, violating any of the provisions of such order after the order has been published or
posted as provided in section 66 of this act, or violating any provision of this chapter, shaill be
guilty of a misdemeanor.

NEW SECTION. Sec. 68. When the county legislative authority of any county deems it
advisable to change the boundary or boundaries of any apiary coordinated area, a hearing
shall be held in the same manner as provided in section 65 of this act. If the county legislative
authority decides to change the boundary or boundaries of any apiary coordinated area or
areas, they shall within thirty days after the conclusion of such hearing make an order
describing the change or changes. Such order shall be entered upon the records of the county
and published in a newspaper having general circulation in the county once each week for
four successive weeks.
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NEW SECTION. Sec. 69. Sections 64 through 68 of this act are each added to chapter 15.60
RCW.

NEW SECTION. Sec. 70. The purpose of this chapter is to provide uniformity and consistency
in the packaging of agricultural, vegetable. and flower seeds so as to facllitate the interstate
movement of seed, to protect consumers, and to provide a dispute-resolution process. The
department ot agriculture is hereby authorized to adopt rules in accordance with chapter
34.05 RCW to implement this chapter. To the extent possible, the department shall seek to
incorporate into the rules provisions from the recommended uniform state seed law in order to
attain consistency with other states.

NEW SECTION. Sec. 71. (1) The depariment shall establish by rule standards and label
requirements for the following seed types: Agricultural seed (including grass, lawn, and turf
seed). flower seed. and vegetable seed.

(2) The standards and label requirements shall be divided into the following categories:

(a) Percentage of kind and variety of each seed component present; and

(b) Percentage of weed seed (restricted and common).

(3) The standards and label requirements developed by the department shall at a mini-
mum include:

(a) Amount of inert material:

(b) Specifics and warning for treated seed:

(c) Specifics for coated seed:

(d) Specifics and duration for inoculated seed:

(e) Specifics for seed which is below standard;

(f) Specifics for seed contained in containers, mats, tapes, or other planting devices:

(@) Specifics for seed sold in bulk;

(h) Specifics for hybrid seed. and

(i) Specifics for seed mixtures.

NEW SECTION. Sec. 72. In addition to the requirements contained in section 71 of this act,
each seed label shall contain the following:

(1) The name and address of the person who labeled the seed and who sells. offers. or
exposes the seed for sale within the state;

(2) Lot number identification;

(3) Seed origin:

(4) Germination rate and date of germination test or the year for which the seed was
packaged for sale.

NEW SECTION. Sec. 73. Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

@) "Advertisement” means all representations. other than those on the label. disseminated
in any manner or by any means, relating to seed within the scope of this chapter.

(2) “Agricultural seed” includes grass. forage. cereal, oil, fiber., and other kinds of crop
seeds commonly recognized within this state as agricultural seeds. lawn seeds, and combina-
tions of such seeds, and may include common and restricted noxious weed seeds but not pro-
hibited noxious weed seeds.

(3) "Blend” means seed consisting of more than one variety of a kind. each in excess of five
percent by weight of the whole.

(4) "Bulk seed” means seed distributed in a nonpackage form.

(5) "Certifying agency” means (a) an agency authorized under the laws of any state, terri-
tory. or possession to certify seed officially and which has standards and procedures approved
by the United States secretary of agriculture to assure the genetic purity and identity of the
seed certitied: or (b) an agency of a foreign country determined by the United States secretary
of agriculture to adhere to procedures and standards for seed certification comparable to
those adhered to generally by seed-certifying agencies under (a) of this subsection.

(6) "Conditioning” means drying. cleaning, scarifying. and other operations that could
change the purity or germination of the seed and require the seed lot to be retested to deter-
mine the label information.

(7) “Dealer” means any person who distributes.

(8) "Department” means the department of agriculture of the state of Washington or its duly
authorized representative.

(9) “Director” means the director of the departmem of agriculture.

(10) "Distribute” means to import, consign. offer for sale. hold for sale. sell. barter, or other-
wise supply seed in this state.

(11) "Flower seeds” includes seeds of herbaceous plants grown from their blooms, orna-
mental foliage, or other ornamental parts, and commonly known and sold under the name of
flower seeds in this state.

(12) The terms “foundation seed.” “registered seed.” and “certified seed” mean seed that
has been produced and labeled in compliance with the regulations of the department.

(13) "Germination” means the emergence and development from the seed embryo of those
essential structures which, for the kind of seed in question., are indicative of the ability to
produce a normal plant under favorable conditions.
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(14) "Hard seeds” means seeds that remain hard at the end of the prescribed test period
because they have not absorbed water due to an impermeable seed coat.

(15) “"Hybrid“ means the first generation seed of a cross produced by controlling the pol-
lination and by combining (a) two or more inbred lines; (b) one inbred or a single cross with
an open pollinated variety: or (c) two varieties or species. except open-pollinated varieties of
corn (Zea mays). The second generation or subsequent generations from such crosses shall not
be regarded as hybrids. Hybrid designations shall be treated as variety names.

(16) “Inert matter” means all matter not seed. that includes broken seeds, sterile florets,
chaff, fungus bodies. and stones as determined by methods defined by rule.

(17) "Kind” means one or more related species or subspecies that singly or collectively is
known by one commeon name, for example, corn, oats, alfalfa. and timothy.

(18) “Label” includes a tag or other device attached to or written. stamped. or printed on
any container or accompanying any lot of bulk seeds purporting to set forth the information
required on the seed label by this chapter. and it may include any other information relating
to the labeled seed.

(19) "Lot” means a definite quantity of seed identified by a lot number or other mark. every
portion or bag of which is uniform within recognized tolerances for the factors that appear in
the labeling.

(20) "Lot number” shall identify the producer or dealer and year of production or the year
distributed for each lot of seed. This requirement may be satistied by use of a conditioner’s or
dedaler's code.

(21) "Master license system” means the mechanism established by chapter 19.02 RCW by
which master licenses, endorsed for individual state-issued licenses, are issued and renewed
using a master application and a master license expiration date common to each renewable
license endorsement.

(22) "Mixture,” "mix.” or "mixed” means seed consisting of more than one kind, each in
excess of five percent by weight of the whole.

(23) "Official sample” means any sample of seed taken and designated as official by the
department.

(24) "Other crop seed” means seed of plants grown as crops. other than the kind or variety
included in the pure seed, as determined by methods defined by rule.

(25) "Prohibited (primary) noxious weed seeds” are the seeds of weeds which when estab-
lished are highly destructive, competitive, and/or difficult to control by cultural or chemical
practices. .

(26) "Person” means an individual. parinership, corporation. company, association.
receiver, trustee, or agent.

(27) "Pure live seed” means the product of the percent of germination plus hard or dor-
mant seed multiplied by the percent of pure seed divided by one hundred. The result is
expressed as a whole number.

(28) “Pure seed” means seed exclusive of inert matter and all other seeds not of the seed
being considered as determined by methods defined by rule.

(29) "Restricted (secondary) noxious weed seeds” are the seeds of weeds which are objec-
tionable in fields, lawns, and gardens of this state, but which can be controlled by cultural or
chemical practices.

(30) "Retail” means to distribute to the ultimate consumer.

(31) "Screenings” mean chatf, seed. weed seed. inert matter, and other materials removed
from seed in cleaning or conditioning.

(32) “Seed labeling registrant” means a person who has obtained a permit to label seed
for distribution in this state.

(33) "Seeds” mean agricultural or vegetable seeds or other seeds as determined by rules
adopted by the department.

(34) "Stop sale. use. or removal order” means an administrative order restraining the sale,
use, disposition. and movement ot a specific amount of seed.

(35) “Treated” means that the seed has received an application of a substance, or that it
has been subjected to a process for which a claim is made.

(36) "Type” means a group of varieties so nearly similar that the individual varieties can-
not be clearly differentiated except under special conditions.

(37) "Variety” means a subdivision of a kind that is distinct, uniform, and stable: "distinct” in
the sense that the variety can be differentiated by one or more identifiable morphological,
physiological, or other characteristics from all other varieties of public knowledge: “uniform” in
the sense that variations in essential and distinctive characteristics are describable; and “sta-
ble” in the sense that the variety will remain unchanged in its essential and distinctive charac-
teristics and its uniformity when reproduced or reconstituted as required by the different
categories of varieties.

(38) "Vegetable seeds” includes the seeds of those crops that are grown in gardens and on
truck farms and are generally known and sold under the name of vegetable or herb seeds in
this state.
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(39) "Weed seeds” include the seeds of all plants generally recognized as weeds within this
state, and includes the seeds of prohibited and restricted noxious weeds as determined by
regulations adopted by the department.

(40) “Inoculant” means a commercial preparation containing nitrogen fixing bacteria
applied to the seed.

(41) "Coated seed” means seed that has been treated and has received an applicaﬁon of
inert material during the treatment process.

NEW SECTION. Sec. 74. (1) It is a class 1 civil infraction under chapter 7.80 RCW for any
person to violate any provision of this chapter or any rule adopted by the department or the
director to carry out this chapter.

(2) It is a class 1 civil infraction under chapter 7.80 RCW for any person to engage in the
conditioning of seed, entered by growers for certification. without first having obtained a seed
conditioning permit from the department.

NEW SECTION. Sec. 75. (1) It is unlawtul for any person to sell. offer for sale, expose for sale,
or transport for sale any agricultural, vegetable, or flower seeds within this state unless the test
to determine the percentage of germination is completed within a tifteen-month period prior to
sale, provided that germination tests for seed packaged in hermetically sealed containers shail
be completed within thirty—six months prior to sale. The department shall establish rules for
allowing retesting.

(2) 1t is unlawtful for any person to sell, offer for sale. expose for sale, or transport for sale
any agricultural, vegetable. or flower seed within this state not labeled in accordance with this
chapter or having false or misleading labeling or for which there has been false or misleading
advertisement.

(3) It is unlawtul to represent seed to be certified unless it has been determined by a seed-
certifying agency that such seed conformed to standards of purity and identity or variety in
compliance with the rules adopted under this chapter.

(4@ It is unlawtul to attach any tags of similar size and format to the official certitication tag
that could be mistaken for the official certification tag.

(5) It is unlawtul for any person to sell, offer for sale, expose for sale, or transport for sale
any agricultural, vegetable, or flower seed within this state labeled with a variety name but
not certified by an official seed-certifying agency when it is a variety for which a United States
certification of plant variety protection under the plant variety protection act (7 U.S.C. Sec. 2321
et seq.) specifies sale only as a class of certified seed: PROVIDED. That seed from a certified lot
may be labeled as to variety name when used in a mixture by. or with the approval of, the
owner of the variety.

(6) It is unlawful for any person within this state:

(a) To detach, alter, deface. or destroy any label required by this chapter or its imple-
menting rules or to alter or substitute seed in a manner that may defeat the purpose of this
chapter:

(b) To disseminate any false or misleading advertisements concerning seeds subject to this
chapter in any manner or by any means;

(c) To hinder or obstruct in any way. any authorized person in the performance of his or
her duties under this chapter:

(d) To fail to comply with a “stop sale” order or to move or otherwise handle or dispose of
any lot of seed held under a “stop sale” order or tags attached thereto, except with express
permission of the enforcing officer, and for the purpose specified thereby:

(e) To use the word “trace” as a substitute for any statement that is required:; and

(f) To use the word “type” in any labeling in connection with the name of any agricultural
seed variety.

(7) 1t is unlawful for any person to sell, offer for sale. expose for sale. or transport for sale
any agricultural, vegetable, or flower seed within this state that consists of or contains: (a) Pro-
hibited noxious weed seeds; or (b) restricted noxious weed seeds in excess of the number
declared on the label.

NEW SECTION. Sec. 76. (1) The provisions of sections 71 through 75 of this act do not apply:

(a) To seed or grain not intended for sowing purposes:

(b) To seed in storage by. or being transported or consigned to a conditioning establish-
ment for conditioning if the invoice or labeling accompanying the shipment ot such seed bears
the statement “seeds tor conditioning” and if any labeling or other representation that may be
made with respect to the unconditioned seed is subject {o this chapter:

(c) To any carrier with respect to any seed transported or delivered for transportation in
the ordinary course of its business as a carrier it the carrier is not engaged in producing. con-
ditioning, or marketing seeds subject to this chapter: or

(d) Seed stored or transported by the grower of the seed.

(2) No person may be subject to the penalties of this chapter for having sold or offered for
sale seeds subject to this chapter that were incorrectly labeled or represented as to kind. spe-
cies, variety. or type, which seeds cannot be identified by examination thereof, unless he or
she has falled to obtain an invoice, genuine grower’s declaration, or other labeling information
and to take such other precautions as may be reasonable to ensure the identity to be that
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stated. A genuine grower’s declaration of variety shall attirm that the grower holds records of
proof concerning parent seed, such as invoice and labels. '

NEW SECTION. Sec. 77. (1) When a buyer is damaged by the failure of any seed covered
by this chapter to produce or pertorm as represented by the required label, by warranty. or as
a result of negligence. the buyer, as a prerequisite to maintaining a legal action against the
dealer of such seed, shall have first provided for the arbitration of the claim. Any statutory
period of limitations with respect to such claim shall be tolled from the date arbitration pro-
ceedings are instituted until ten days after the date on which the arbitration award becomes
tinal.

(2) Similarly, no such claim may be asserted as a counterclaim or defense in any action
brought by a dealer against a buyer until the buyer has first provided for arbitration of the
claim. Upon the buyer’s filing ot a written notice of intention to assert such a claim as a coun-
terclaim or defense in the action accompanied by a copy of the buyer’s complaint in arbitra-
tion tiled as provided in this chapter, the action shall be stayed. and any applicable statute of
limitations shall be tolled with respect to such claim from the date arbitration proceedings are
instituted until ten days after the arbitration award becomes final.

(3) Conspicuous language calling attention to the requirement for arbitration under this
section shall be referenced or included on the analysis label required under sections 71
through 80 of this act.

(4) If the parties agree to submit the claim to arbitration and to be bound by the arbitration
award, then the arbitration shall be subject to chapter 7.04 RCW, and sections 78 through 81 of
this act will not apply to the arbitration. If the parties do not so agree, then the buyer may pro-
vide for mandatory arbitration by the arbitration committee under sections 78 through 81 of this
act. An award rendered in such mandatory arbitration shall not be binding upon the parties
and any trial on any claim so arbitrated shall be de novo.

(5) This section applies only to claims, or counterclaims, where the relief sought is, or
includes. a monstary amount in excess of two thousand dollars. All claims for two thousand
dollars or less shall be commenced in either district court or small claims court.

NEW SECTION. Sec. 78. The director shall adopt rules. in conformance with chapter 34.05
RCW, providing for mandatory arbitration under this chapter and governing the proceedings
of the arbitration committee. The decisions and proceedings of the arbitration committee shall
not be subject to chapter 34.05 RCW. The department shall establish by rule a filing fee to cover
the administrative costs of processing a complaint and submitting it to the arbitration
committee.

NEW SECTION. Sec. 79. (1) To submit a claim to mandatory arbitration. the buyer shall
make and file with the department a sworn complaint against the dealer alleging the dam-
ages sustained. The buyer shall send a copy of the complaint to the dealer by United States
registered mail. The filing fee shall be submitted to the department with each complaint filed
and may be recovered from the dealer or other seller upon recommendations of the arbitra-
tion committee.

(2) Within twenty days after receipt of a copy of the compilaint, the dealer shall file with the
department, by United States registered mail, the answer to the complaint. Failure of a dealer
to file a timely answer to the complaint shall be so documented for the record.

(3) The director shall, upon receipt of the answer, refer the complaint and answer to the
arbitration committee for investigation, findings. and recommendations.

(4) Any deadler may request an investigation by the arbitration committee for any dispute
involving seed which may not otherwise be before the arbitration commitiee.

NEW SECTION. Sec. 80. (1) Upon reterral of a complaint for investigation, the arbitration
committee shall make a prompt and full investigation of the matters complained of and report
its award to the director within sixty days of such referral or such later date as parties may
determine or as may be required in subsection (3) of this section.

(2) The report of the arbitration committee shall include, in addition to its award, recom-
mendations as to costs, if any.

(3) In the course of its investigation, the arbitration committee may examine the buyer and
the dealer on all matters that the arbitration committee may consider relevant; may grow a
representative sample of the seed referred to in the complaint if considered necessary; and
may hold informal hearings at such time and place as the committee chairman may direct
upon reasonable notice to all parties. If the committee decides to grow a representative sam-
ple of the seed, the sixty—-day period identified in this section shall be extended an additional
thirty days.

(4) After the committee has made its award, the director shall promptly transmit the report
by certified mail to all parties.

NEW SECTION. Sec. 81. (1) The director shall create an arbitration committee composed of
five members, including the director, or a department employee designated by the director,
and four members appointed by the director. The director shall make appointments so that the
committee is balanced and does not favor the interests of either buyers or dealers. The director
also shall appoint four alternates to the committee. In making appointments the director, to the
extent practical, shall seek the recommendations of each of the following:
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(a) The dean of the college of agriculture and home economics at Washington State
University:;

(®) The chief officer of an organization in this state representing the interests of seed
dealers;

(c) The chiet officer of an agriculture organization in this state as the director may deter-
mine to be appropriate; and

(d) The president of an agricultural organization in this state representing persons who
purchase seed.

(2) Each alternate member shall serve only in the absence of the member for whom the
person is an alternate.

(3) The committee shall elect a chairman and a secretary from its membership. The chair-
man shall conduct meetings and deliberations of the committee and direct all of its other
activities. The secretary shall keep accurate records of all such meetings and deliberations
and perform such other duties for the commission as the chairman may direct.

(4) The purpose of the committee is to conduct arbitration as provided in this chapter. The
committee may be called into session by or at the direction of the director or upon direction ot
its chairman to consider matters referred to it by the director in accordance with this chapter.

(5 The members of the committee shall receive no compensation for performing their
duties but shall be reimbursed for travel expenses; expense reimbursement shall be borne
equally by the parties to the arbitration.

() For purposes of this chapter, a quorum of four members or their alternates is necessary
to conduct an arbitration investigation or to make an award. If a quorum is present, a simple
majority of members present shall be sufficient to make a decision. Any member disagreeing
with the award may prepare a dissenting opinion and such opinion also will be included in
the committee’s report.

(7) The director shall make provisions for staff support. including legal advice, as the com-
mittee finds necessary.

NEW SECTION. Sec. 82. The director shall have the authority under this chapter to issue and
enforce civil infractions according to chapter 7.80 RCW. .

Sec. 83. Section 1. chapter 83, Laws of 1961 as amended by section 19, chapter 3, Laws of
1983 and RCW 15.14.010 are each amended to read as follows:

For the purpose of this chapter:

(1) “Department” means the depariment of agriculture of the state of Washington.

(2) "Director” means the director of the department or his duly appointed representative.

(3) "Person” means a natural person, individual, or firm, partnership. corporation. com-
pany. society and association and every officer., agent or employee thereof. This term shall
import either the singular or plural, as the case may be.

(4) "Plant pests” means, but is not limited to. any living stage of any insects. mites, nema-
todes. slugs, snails, protozoa, or other invertebrate animals, bacteria, fungi, other parasitic
plants or reproductive parts thereof, viruses or any organisms similar to or allied with any of
the foregoing, or any infectious substance. which can directly or indirectly injure or cause dis-
ease or damage to any plant or parts thereof, or any processed. manufactured, or other pro-
ducts of plants.

(5) "Plant propagating stock” hereinatfter referred to as “planting stock” includes any prop-
agating materials used for the production or processing of horticultural, floricultural. viticultural
or olericultural plants for the purpose of being sold, offered for sale or exposed for sale for
planting or reproduction purposes: PROVIDED, That it shall not include agricultural and vege-
table seeds as defined in (REW-15-49-856-amd-15:-4%-660)) section 73 of this act.

(6) “Certified plant stock”™ means the progeny of foundation. registered or certified plant
stock if designated foundation and plant propagating materials that are so handled as to
maintain satistactory genetic identity and purity and have met certification standards required
by this chapter and have been approved and certified by the director.

- (7) "Foundation planting stock” means plant stock propagating materials that are
increased from breeder or designated plant stock and are so handled as to most nearly main-
tain specific genetic identity and purity. Foundation plant stock. established by designation
shall be that plant stock so designated by the director.

(8) “Breeder planting stock” means plant propagating materials directly controlled by the
originating or in certain cases the sponsoring plant breeder or institution, which may include
the department and which provides the source of the foundation plant stock.

(9) "Registered planting stock” means the progeny of foundation or registered planting
stock or plant propagating material that is so handled as to maintain satisfactory genetic iden-
tity and purity and that has been approved and certitied by the director. This class of planting
stock shall be of a quality suitable for the production of certitied planting stock.

NEW SECTION. Sec. 84. The tollowing acts or parts of acts are each repealed:

(1) Section 1, chapter 63, Laws of 1969 and RCW 15.49.010;

(2) Section 2, chapter 63, Laws of 1969 and RCW 15.49.020;

(3) Section 3, chapter 63, Laws of 1969 and RCW 15.49.030;

(4) Section 23, chapter 182, Laws of 1982 and RCW 15.49.035;
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(5) Section 4, chapter 63, Laws of 1969 and RCW 15.49.040;

(6) Section 5, chapter 63, Laws of 1969 and RCW 15.49.050;

(7) Section 6, chapter 63, Laws of 1969 and RCW 15.49.060;

(8) Section 7, chapter 63, Laws of 1969 and RCW 15.49.070;

(9) Section 8, chapter 63. Laws of 1969 and RCW 15.49.080:

(10) Section 9, chapter 63, Laws of 1969 and RCW 15.49.090;

(11) Section 10, chapter 63, Laws of 1969 and RCW 15.49.100;

(12) Section 11. chapter 63, Laws of 1969 and RCW 15.49.110:

(13) Section 12, chapter 63, Laws of 1969 and RCW 15.49.120;

(14) Section 13, chapter 63, Laws of 1969 and RCW 15.49.130;

(15) Section 14, chapter 63, Laws of 1969 and RCW 15.49.140;

(16) Section 15, chapter 63, Laws of 1969 and RCW 15.49.150;

(17) Section 16, chapter 63, Laws of 1969 and RCW 15.49.160;

(18) Section 17. chapter 63, Laws of 1969 and RCW 15.49.170;

(19) Section 18, chapter 63, Laws of 1969 and RCW 15.49.180;

(20) Section 19. chapter 63, Laws of 1969 and RCW 15.49.190;

(21) Section 20, chapter 63, Laws ot 1969 and RCW 156.49.200;

(22) Section 21, chapter 63, Laws of 1969 and RCW 15.49.210;

(23) Section 22, chapter 63, Laws of 1969, section 6, chapter 297. Laws of 1981 and RCW
15.49.220:

(24) Section 23, chapter 63, Laws of 1969 and RCW 15.49.230;

(25) Section 24. chapter 63, Laws of 1969 and RCW 15.49.240;

(26) Section 25, chapter 63, Laws of 1969, section 2, chapter 26, Laws of 1977 ex. sess. and
RCW 15.49.250;

(27) Section 26, chapter 63, Laws of 1969 and RCW 15.49.260;

(28) Section 27, chapter 63, Laws of 1969 and RCW 15.49.270;

(29) Section 28, chapter 63, Laws of 1969. section 7, chapter 297, Laws of 1981 and RCW
15.49.280;

(30) Section 29, chapter 63, Laws of 1969. section 8. chapter 297, Laws of 1981 and RCW
15.49.290;

(31) Section 30, chapter 63, Laws of 1969 and RCW 15.49.300;

(32) Section 32, chapter 63, Laws of 1969, section 10, chapter 297, Laws of 1981 and RCW
15.49.320;

(33) Section 34, chapter 63, Laws of 1969, section 3. chapter 26, Laws of 1977 ex. sess., sec-
tion 12, chapter 297, Laws of 1981 and RCW 15.49.340;

(34) Section 43, chapter 63, Laws of 1969 and RCW 15.49.430;

(35) Section 44, chapter 63, Laws of 1969 and RCW 15.49.440; and

(36) Section 45, chapter 63, Laws of 1969 and RCW 15.49.450.

NEW SECTION. Sec. 85. Sections 70 through 82 of this act are each added to chapter 15.49
RCW.

NEW SECTION. Sec. 86. Section 30 of this act shall take effect on January 1, 1991.

NEW SECTION. Sec. 87. Sections 70 through 85 of this act shall take eftect January 1, 1990.

NEW SECTION. Sec. 88. If any provision of this act or its application to any person or cir-
cumstance is held invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not affected.”

On page 1, line 1 of the title, after "agriculture;” strike the remainder ot the title and insert
“amending RCW 15.32.010, 15.32.051, 15.32.080. 15.32.100. 16.32.140, 15.32.220. 15.32.420, 15.32-
.500, 15.32.510, 15.32.520, 15.32.530, 15.32.570, 15.36.011, 15.36.020. 15.36.060. 15.36.080, 15.36.110,
15.36.115, 15.36.300, 15.36.425, 15.36.460, 15.36.470, 15.36.520, 15.36.540, 15.36.550, 15.36.580,
15.28.010, 15.28.160, 15.65.510, 15.86.030, 15.86.020, 15.86.070, 16.36.110, 19.94.190. 20.01.010,
20.01.030, 20.01.040. 20.01.330, 20.01.370, 20.01.380, 20.01.460, 22.09.011, 22.09.020, 22.09.290,
22.09.720, 22.09.730, 22.09.740. 22.09.750. 22.09.780, 22.09.830, 15.24.010. 15.24.020, 15.24.030.
15.24.040, and 15.14.010; adding new sections to chapter 15.86 RCW: adding a new section to
chapter 15.58 RCW; adding new sections to chapter 1.20 RCW; adding new sections to chapter
15.60 RCW: adding new sections to chapter 15.49 RCW: creating new sections; repealing RCW
15.32.170. 15.32.180. 15.32.190, 15.32.200. 15.32.230. 15.32.240. 15.32.270, 15.32.280, 15.32.300,
15.32.310, 16.32.390, 15.32.400. 15.32.470, 15.32.480, 15.32.690. 15.32.692, 15.32.694. 15.32.698,
15.36.130. 15.36.290, 15.36.310, 15.36.450, 15.36.560. 15.36.570, 15.86.040, 20.01.600, 22.09.700
15.49.010, 15.49.020, 15.49.030. 15.49.035, 15.49.040, 15.49.050, 15.49.060. 15.49.070, 15.49.080,
15.49.090. 15.49.100. 15.49.110, 15.49.120, 15.49.130. 15.49.140. 15.49.150, 15.49.160. 15.49.170.
15.49.180. 15.49.190, 15.49.200, 15.49.210, 15.49.220, 15.49.230, 15.49.240, 15.49.250. 15.49.260,
15.49.270. 15.49.280, 15.49.290, 15.49.300. 15.49.320, 15.49.340. 15.49.430, 15.49.440, and 15.49.450;
providing effective dates: and prescribing penalties.”,

and the same are herewith transmitted.
ALAN THOMPSON, Chiet Clerk
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MOTION

On motion of Senator Barr, the Senate refuses to concur in the House amend-
ments to Substitute Senate Bill No. 5686 and requests of the House a conference
thereon.

APPOINTMENT OF CONFERENCE COMMITTEE

The President appointed as members of the Conference Committee on Substi-
tute Senate Bill No. 5686 and the House amendments thereto: Senators Barr, Madsen
and Newhouse.

MOTION

On motion of Senator Bender, the Conference Committee appointments were
confirmed.

MESSAGE FROM THE HOUSE

April 12, 1989

Mr. President: )

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO. 5288 with the
following amendments:

Strike everything after the enacting clause and insert the following:

“NEW SECTION. Sec. 1. The legislature tinds that:

(1) The fishery resources of Washington are critical to the social and economic needs of the
citizens of the state:

(2) Salmon production is dependent on both wild and artificial production;

(3) The department of fisheries is directed to enhance Washington’s salmon runs: and

(4) Full utilization of the state’s salmon rearing facilities is necessary to enhance commer-
cial and recreational fisheries.

NEW SECTION. Sec. 2. A new section is. added to chapter 75.08 RCW to read as follows:

The director shall determine the cost of operating all state-funded salmon production
facilities at full capacity and shall provide this information with the department’s biennial
budget request.

NEW SECTION. Sec. 3. A new section is added to chapter 75.08 RCW to read as follows:

The director may contract with cooperatives or private aquaculturists for the purchase of
quality salmon smolts for release into public waters if all department fish rearing facilities are
operating at full capacity. The intent of cooperative and private sector contracting is to explore
the opportunities of cooperatively producing more salmon for the public fisheries without
incurring additional capital expense for the department.

NEW SECTION. Sec. 4. A new section is added to chapter 75.08 RCW to read as follows:

If the director elects to contract with cooperatives or private aquaculturists for the purpose
of purchasing quality salmon smolts, contracting shall be done by a competitive bid process. In
awarding contracts to private contractors, the director shall give preference to nonprofit cor-
porations. The director shall establish the criteria for the contract, which shall include but not
be limited to species, size of smolt, stock composition, quantity, quality, rearing location,
release location, and other pertinent factors.

NEW SECTION. Sec. 5. A new section is added to chapter 75.08 RCW to read as tollows:

Nothing in this act shall authorize the practice of private ocean ranching. Privately con-
tracted smolts become the property of the state at the time of release.

NEW SECTION. Sec. 6. A new section is added to chapter 75.08 RCW to read as tollows:

The department may make avdailable to private contractors salmon eggs in excess of
department hatchery needs for the purpose of contract rearing to release the smolts into public
waters. The priority of providing eggs to contract rearing shall be higher than providing eggs
to aquaculture purposes which are not destined for release into Washington public waters.

NEW SECTION. Sec. 7. If any provision of this act or its application to any person or cir-
cumstance is held invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not attected.”

On page 1. line 1 of the title. after “salmon;” sirike the remainder of the title and insert
"adding new sections to chapter 75.08 RCW.; and creating a new section.”,

and the same are herewith transmitted.
ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Nelson, the Senate did not concur in the House amend-
ments to Engrossed Substitute Senate Bill No. 5288 and asks the House to recede
therefrom.
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MESSAGE FROM THE HOUSE

: April 12, 1989
Mr. President:

The House has passed SUBSTITUTE SENATE BILL NO. 5289 with the following
amendments:

Strike everything after the enacting clause and insert the following:

"NEW SECTION. Sec. 1. Three regional fisheries enhancement groups are authorized:

(1) Washington coast and the Straits of Juan de Fuca:

(2) Puget Sound: and

(3) Columbia river.

NEW SECTION. Sec. 2. Regional fisheries enhancement groups, consistent with the long
term regional policy statements developed under RCW 75.50.020, shall seek to:

(1) Enhance the salmon resource of the state;

(2) Maximize volunteer efforts and private donations to improve the salmon resource for
all citizens;

(3) Assist the department in achieving the goal to double the state-wide salmon catch by
the year 2000 under chapter 214, laws of 1988; and

(4) Develop projects designed to supplement the fishery enhancement capability of the
department of fisheries.

NEW SECTION. Sec. 3. Any interested person may become a member of a regional tisher-
ies enhancement group. To obtain funding that is available or that may become available for
enhancement projects, a regional fisheries enhancement group shall:

(1) Include members broadly representative of the region such as sport tishers, commer-
cial fishers. Indian tribes. business and industry representatives, environmental groups. local
governmental entities, and the general public having an interest in salmon enhancement;

(2) Establish a broadly representative board of directors:

(3) Develop and adopt organizational by-laws; and SSB 5289-2-

(3) Obtain a federal non-profit tax-exempt status.

NEW SECTION. Sec. 4. The director may adopt rules to guide the formation and operation
of regional fisheries enhancement groups.

NEW SECTION. Sec. 5. If any provision of this act or iis application to any person or cir-
cumstance is held invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not affected.

NEW SECTION. Sec. 6. Sections 1 through 4 of this act shall constitute a new chapter in Title
75 RCW."

On page 1. line 1 of the title after "enhancement;” strike the remainder of the tille and
insert “and adding a new chapter to Title 75 RCW.",

and the same are herewith transmitted.
ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Nelson, the Senate did not concur in the House amend-
ments to Substitute Senate Bill No. 5289 and asks the House to recede therefrom.

MESSAGE FROM THE HOUSE

April 12, 1989

Mr. President:

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO. 5759 with the
following amendments:

Strike everything after the enacting clause and insert the following:

"NEW SECTION. Sec. 1. The superintendent of public instruction is directed to conduct a
study of school lunch programs to determine reasons why some schools are not currently par-
ticipating in the national school lunch program. The report shall include an estimate of the
number of students in each of these schools who would be eligible for free or reduced-price
lunches if they were avadilable. The superintendent of public instruction shall submit to the leg-
islature prior to January 15, 1990, a report on the results of its study. including recommenda-
tions on ways of increasing school participation in the school lunch program.

NEW SECTION. Sec. 2. (1) For the purposes of this section:

(a) “Free or reduced-price lunches” means lunches served by a school district that qualify
for tederal reimbursement as free or reduced-price lunches under the national school lunch
program.

(b) “School breakfast program” means a program meeting tederal requirements defined
in 42 US.C. Sec. 1773.
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(c) "Severe-need school” means a school that qualifies for a severe-need school reim-
bursement rate from federal funds for school breakfasts served to children from low-income
tamilies.

(2) School districts shall be required to develop and implement plans for a school break-
tast program in severe-need schools, pursuant to the schedule in this section. For the second
year prior to the implementation of the district’s school breakfast program, and for each sub-
sequent school year., each school district shall submit data enabling the superintendent of
public instruction to determine which schools within the district will qualify as severe-need
schools. In developing its plan, each school district shall consult with an advisory commitiee
including school staff and community members appointed by the board of directors of the
district.

(3) Using district-wide data on school lunch participation during the 1988-89 school year.
the superintendent of public instruction shall adopt a schedule for implementation of school
breakfast programs in severe-need schools as follows:

(a) School districts where at least forty percent of lunches served to students are free or
reduced-price lunches shall submit a plan for implementation of a school breakfast program
in severe-need schools to the superintendent of public instruction no later than July 1. 1990.
Each such district shall implement a school breaktast program in all severe-need schools no
later than the second day of school in the 1990-9] school year and in each school year
thereatfter.

(b) School districts where at least twenty-five but less than forty percent of lunches served
to students are free or reduced-price lunches shall submit a plan for implementation of a
school breaktfast program in severe~need schools to the superintendent of public instruction no
later than July 1. 1991. Each such district shall implement a school breakfast program in all
severe-need schools no later than the second day of school in the 1991-92 school year and in
each school year thereatfter.

(¢) School districts where less than twenty-five percent of lunches served to students are
free or reduced-price lunches shall submit a plan for implementation of a school breakfast
program in severe-need schools to the superintendent of public instruction no later than July 1.
1992. Each such district shall implement a school breaktast program in all severe-need schools
no later than the second day of school in the 1992-93 school year and in each school year
thereatter.

(d) School districts that did not ofter a school lunch program in the 1988-89 school year are
encouraged to implement such a program and to provide a school breakfast pregram in all
severe-need schools when eligible.

(4) The requirements in this section shall lapse if the federal reimbursement rate for break-
fasts served in severe-need schools is reduced or eliminated.

(5) Students who do not meet family-income criteria for free breakfasts shall be ehglble fo
participate in the school breakfast programs established under this section, and school districts
may charge for the breakfasts served to these students. School breakfast programs established
under this section shall be supported entirely by federal tunds and commeodities. charges to
students, and other local rescurces available for this purpose, and shall not create or imply
any state tunding obligation for these costs. The legislature does not intend to include these
programs within the state’s obligation for basic education funding under Article IX of the
Constitution.

NEW SECTION. Sec. 3. The superintendent of public instruction shall conduct a study of the
costs and feasibility of expanding the school breakfast program to include schools where more
than twenty-five but less than forty percent of lunches served are free or reduced-price
lunches. The study shall consider the total cost of the program, including but not limited to food
costs, staff salaries and benefits, and additional pupil transportation costs. The superintendent of
public instruction shall submit to the legislature prior to January 15. 1992, a report on the results
of this study, including recommendations on whether to expand the school breaktast program
to include these schools.”

On page 1, line 1 of the title after "program.” strike the remainder of the title and insert
“and creating new sections.”,

and the same are herewith transmitted.
ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Nelson, the Senate did not concur in the House amend-
ments to Engrossed Substitute Senate Bill No. 5759 and asks the House to recede
therefrom.

SIGNED BY THE PRESIDENT

The President signed:
SUBSTITUTE HOUSE BILL NO. 1858,
HOUSE BILL NO. 1976,
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HOUSE BILL NO. 1996,
HOUSE BILL NO. 2054,

" SUBSTITUTE HOUSE BILL NO. 2088.
HOUSE BILL NO. 2135.

SIGNED BY THE PRESIDENT

The President signed:
SUBSTITUTE HOUSE BILL NO. 1426,
HOUSE BILL NO. 1794,
HOUSE BILL NO. 1802,
HOUSE BILL NO. 2051,
HOUSE BILL NO. 2075.

SIGNED BY THE PRESIDENT

The President signed:

SUBSTITUTE HOUSE BILL NO. 1250,
HOUSE BILL NO. 1286,

SUBSTITUTE HOUSE BILL NO. 1322,
HOUSE BILL NO. 1552,

SUBSTITUTE HOUSE BILL NO. 1952,
HOUSE BILL NO. 2013,

SUBSTITUTE HOUSE BILL NO. 2036.
HOUSE BILL NO. 2161,

HOUSE JOINT MEMORIAL NO. 4000,
HOUSE JOINT MEMORIAL NO. 4015.

MESSAGE FROM THE HOUSE

April 12, 1989

Mr. President:

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO. 5911 with the
following amendments:

Strike everything after the enacting clause and insert the following:

*NEW SECTION. Sec. 1. The forest resources of Washington are among the most valuable of
the state’s resources. They provide significant opportunities for employment, education. and
enjoyment, and they support a variety of uses. These forest resources are increasingly
impacted by pressure from a variety of sources, which will result in changes in current man-
agement practices for the resources and in changes in the economies which are dependent on
these resources.

~ The legislature desires to develop forest management policies that anticipate emerging
issues and assure a response which will protect and enhance those economic and ecological
systems that are dependent on the resources. The legislature also desires to obtain information
which enables better decision-making, to investigate land acquisitions which will aid in good
forest management practices. and to identify courses of action which will assist counties in
recelving a reliable flow of income from county forest lands. The legislature finds that it is in the
best interests of the state and the counties to establish a process which encourages the counties,
through their boards of county commissioners or county councils, to share in the decision mak-
ing relating to the sale of timber from forest board lands as they seek to assure the economic
stability of their communities.

Further, the legislature finds that recent management decisions concerning federally
owned forested lands have significantly reduced the amount of timber available to small busi-
nesses with faciliies in Washington. This reduction has caused and will increasingly cause
economic hardship in counties where a significant portion of the population is employed in the
timber industry. In these counties, the rate of unemployment among residents previously
employed in the timber industry has risen drastically and will continue to rise. This will put an
increasing burden on the counties to provide necessary financial and social support to these
residents.

NEW SECTION. Sec. 2. A new section is added o chapter 76.12 RCW to read as follows:

(1) Whenever the board of county commissioners or the county council of any county
determines that it is in the best interests of the county as a trust beneficiary and that it would
help to ensure the economic viability of that county. the county may petition the board of nat-
ural resources to reserve, for the purposes described in this section, a portion of the timber to
be sold in any given year from forest lands which have been acquired from that county by the
state pursuant to RCW 76.12.030. The county shall specity what portion of such timber is to be
reserved, and the portion reserved may be up to one hundred percent of such timber.
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(2) Timber reserved under this section shall be made available for sale to enterprises
which meset all of the following criteria: (a) at least tifty percent by volume of the timber pur-
chased by the enterprise in the previous three years was state- or federally-owned: (b) at least
seventy-five percent by volume of the imber purchased by the enterprise in the previous year
was processed in Washington state: and (c¢) the enterprise operates facilities in Washington
which manufacture lumber, plywood, veneer, posts, poles, pilings. shakes, or shingles. For
purposes of these criteria. “processed” means manufactured into lumber, plywood, veneer,
posts, poles, pilings, shakes, or shingles.

Once the board of natural resources has accepted the petition of a county to reserve a
portion of timber pursuant to this section. the department shall compile a list of enterprises
which meet the criteria listed in this section. An enterprise must petition the department for
inclusion in the list of eligible enterprises, and must include with the petition certified records
sufficient to establish that the enterprise meets the criteria listed in this section. If an enterprise
purchases a processing facility, the enterprise may incorporate the records of that facility in its
petition for inclusion in the list of eligible enterprises. The department shall establish by rule
what types of records are accepiable for purposes of establishing eligibility. Timber reserved
under this section shall be sold only to enterprises contained in the list of eligible tirms pre-
pared by the department.

For each sale of timber under this section, the department shall require the purchaser to:
(a) submit annually, until all unprocessed timber is accounted for, a certified report on the dis-
position of any unprocessed timber harvested from the sale, including a description of unpro-
cessed timber which is sold, exchanged, or otherwise disposed of to another enterprise and a
description of the relationship with the other enterprise; (b) submit annually, until all unpro-
cessed timber from the sale is accounted for, a certified report on the sale of any unprocessed
timber from private lands which is exported or sold for export: and (c) maintain records of all
such transactions involving unprocessed timber. and to make such records available for
inspection and verification by the department for up to three years after the sale is terminated.

For purposes of this section, “enterprise” means any business concern and its affilictes, as
that term is defined in 13 C.F.R. 121.3, in effect as of January 1, 1988.

(3) It a county petitions the board of natural resources to reserve timber as provided in this
section, the use of the forest board land trust assets for the purposes of this act shall be deemed
to be consistent with the trust mandate imposed on the management of lands acquired pursu-
ant to RCW 76.12.030.

(4) A petition to reserve a portion of timber may be revoked by the board of county com-
missioners or county council. Notice of such revocation shall be delivered to the board of nat-
ural resources. The board of natural resources shall not unreasonably deny such a request.
Such revocation shall not impair any sale of timber which occurs before the board of naturat
resources receives the notice.

NEW SECTION. Sec. 3. By December 1, 1990, and annually thereatfter until December 1,
1994, the board of natural resources shall report to the appropriate legislative committees and
the Washington forest resources council on the amount of reserved timber sold pursuant to sec-
tion 2 of this act. The report shall identify the quantity of the reserved timber which was not
exported out of state in the form of raw logs, and shall identify the quantity which was pro-
cessed into final products within the state. The report shall also identify which counties have
elected to reserve timber pursuant to this section. and shall identify any rules which have been
adopted in the last year for the implementation of this section.

NEW SECTION. Sec. 4. (1) The forest industry plays a major role in Washington’s economy. It
provides economic vitality to many communities, and through timber harvesting activities it
supports the state trusts. The legislature desires to add to these beneficial aspects of forest man-
agement by evaluating actions which will protect environmentally sensitive areas while stabi-
lizing economies and meeting trust needs. These actions include purchasing forest lands for
addition to the existing land base managed by the state, land exchanges between frusts and
possibly reorganizing the forest board trusts.

(2) The depariment of natural resources shall prepare a report which identifies opportuni-
ties for acquisiion of private lands for addition to the land base of the state trusts, criterion
which might guide land acquisitions, factors to consider in determining whether to acquire
additional lands, the benefits and liabilities of possible land acquisitions. and other items as it
shall deem appropriate.

The department shall identify possible sources of funds with which to acquire forest lands.
Further, it shall assess the advantages and disadvantages of using each potential fund source.

(3) The department of natural resources shall report to the appropriate committees of the
senate and house of representatives on the fiscal impacts to counties of creating a unitary trust
for property known as forest board transfer land. This report shall assess the impact to counties
over the course of sixty years. It shall evaluate alternative criteria for revenue distribution and
methods to ensure equity among counties. The department shall seek advice from counties
with forest board transfer lands in preparing its recommendations.

(4) The department of natural resources shall evaluate the financial and management
impacts and advantages and disadvantages associated with exchanging forest board transfer
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trust land for land containing forests with old growth characteristics held in trust for the com-
mon schools. This report shall consider the impact on the forest board transfer lands individu-
ally and if the lands were managed as a unitary trust.

(5) These reports shall be presented to the appropriate committees of the house of repre-
sentatives and senate by December 1, 1989.

Trust land management shall continue unatfected during the report preparation.

NEW SECTION. Sec. 5. (1) The governor shaill form an inter-agency timber stabilization task
force to include, but not limited to, the department of trade and economic development, the
department of community development. the center for international trade in forest products,
and the department of natural resources. The task force shall oversee the economic develop-
ment programs under sections 6 through 8 of this act. including the designation of areas of the
state adversely impacted by reductions in timber harvested from tederal lands. Further, the
task force shall oversee any long term timber supply study receiving funding from the 1989
legislature.

(2) For purposes of sections 6 through 8 of this act "timber industry* means firms within the
standard industrial classification code numbers twenty~four, twenty-five, and twenty-six.

NEW SECTION. Sec. 6. (1) The department of trade and economic development with the
cooperation of the department of community development shall administer a timber industrial
extension seryvice. The timber industrial extension service shall provide technical and financial
assistance to enterprises in the timber industry which are eligible under section 2(2) of this act.
Where appropriate. the extension service shall give priority to the development of value-
added production and markets. The department may contract for services provided for under
this section. Assistance under this section shall include, but shall not be limited to, the following:

(@) Technical and financial assistance for the modernization of firms through methods such
as adopting new manufacturing technologies and retooling for the processing of second
growth timber.

(b) Technical and financial assistance for the development of new products, with priority
given to the development of products requiring secondary processing.

(¢) Technical and financial assistance in the identification and filling of new markets;

(d) Technical and financial assistance in forming networks or consortiums of firms to pro-
vide economies of scale and to provide joint marketing. fraining. manufacturing, or product
development.

For the financial assistance provided under this section the department of trade and eco-
nomic development shall utllize existing state finance programs and shall assist firms in seeking
private and federal financial assistance.

(2) The department of trade and economic development shall administer a timber supply
broker program to provide special expertise in the identification of supplies ot timber which
may become available to enterprises identified by the program as needing additional sup-
plies of timber for processing. The department may contract for services provided for under
this subsection.

(3) The department of trade and economic development shall contract with the northwest
policy center at the university of Washington to study the economy of areas of the state
impacted by substantial reductions in timber harvested from federal lands. The study shall:

(a) Include an analysis of the present economy of the areas:

(b) Identify the social, economic. and employment etfects associated with withdrawals of
land from commercial timber production:

(¢) Contain an assessment of possible changes to local economies and the state economy if
forest lands continue to produce resources under existing management methods without addi-
tional land withdrawals from timber production by legislative decisions:

(d) Contain an assessment of the impact of anticipated technological changes in the forest
products industry, possible structural changes in the forest products industry. possible invest-
ments in new or existing industries, and known impacts from previous withdrawails of land from
timber production;

(e) Contaln an assessment ot the future economic impact of the forest product industry it
the land base for commercial timber production remains unchanged and the sale of public
timber for overseas export is prohibited immediately; and

(f) Evaluate potential methods for increasing the economic development of the areas.
including the creation or enhancement of high value-added production.

The study shall give emphasis to recommendations for future economic development. The
department of trade and economic development and the northwest policy center shall report
findings to the governor and to the appropriate legislative committees on December 1, 1990.

(4)(@) The sum of four hundred seven thousand dollars, or as much thereof as may be
necessary, is appropriated from the general fund to the department of trade and economic
development for the biennium ending June 30, 1991, for the purposes of subsection (1) of this
section:

(b) The sum of one hundred forty-five thousand dollars. or as much thereof as may be
necessary. is appropriated from the general fund to the department of trade and economic
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development for the biennium ending June 30, 1991, for the purposes of subsection (2) of this
section; and

(©) The sum of two hundred thousand dollars. or as much thereof as may be necessary, is
appropriated from the general fund to the department of trade and economic development for
the biennium ending June 30, 1991, for the purposes of subsection (3) of this section.

NEW SECTION. Sec. 7. (1) The department of community development shall provide tech-
nical and financial assistance to communities adversely impacted by reductions in timber har-
vested from federal lands. This assistance shall include the formation and implementation of
community economic development plans. The depariment of community development shall
utilize existing state technical and financial assistance programs, and shall aid communities in
seeking private and federal financial assistance for the purposes of this section. The depart-
ment may contract for services provided for under this section.

(2) The department of community development shall provide grants to two nonprofit
organizations for local reemployment centers to be located in areas of the state adversely
impacted by reductions in timber harvested from federal lands. Each center shall provide
direct and referral services to the unemployed. These services may include reemployment
assistance, medical services, social services including marital counseling. mortgage foreclo-
sure, and utility problem counseling. drug and alcohol abuse counseling. credit counseling,
and other services deemed appropriate. These services are designed to supplement and not
supplant the on-going efforts of local job centers administered by the employment security
department and any reemployment centers already existing. No more than tive percent of the
appropriation in subsection (4)(b) of this section may be used for administrative costs.

(3) The department of community development shall provide technical and financial
assistance on employee ownership to employees and firms in the timber industry which are
threatened with closure or substantial layoffs. Assistance under this section shall include train-
ing for labor and management in the operation of an employee-owned firm. The department
may contract for services provided for under this section.

(4)(@) The sum of five hundred sixty-five thousand dollars, or as much thereot as may be
necessary, is appropriated from the general fund to the department of community develop-
ment for the biennium ending June 30, 1991, for the purposes of subsection (1) of this section:

(b) The sum of two hundred forty thousand dollars. or as much thersof as may be neces-
sary, is appropriated from the general fund to the department of community development for
the biennium ending June 30, 1991, for the purposes of subsection (2) of this section; and

(c) The sum of one hundred thousand dollars or as much thereof as may be necessary, is
appropriated trom the general fund to the depariment of community development for the
biennium ending June 30. 1991, for the purposes of subsection (3) of this section.

NEW SECTION. Sec. 8. (1) The department of natural resources shall provide additional
technical assistance in timber management to small private forest land owners for the purpose
of increasing the supply of imber.

(2) The department of natural resources shall conduct a study of state owned hardwood
torests. The study shall include, but is not limited to: A comprehensive inventory of state owned
hardwood forests and a qualitative assessment of those stands, research into reforestation of
hardwoods on state lands. and an analysis of management policies for increasing the supply of
commercially harvestable hardwoods on state lands.

(3) The department of natural resources shall increase its labor intensive forest land man-
agement activities in areas ot the state adversely impacted by reductions in timber sales from
federal lands through direct employment or contracts. Activities provided for under this section
shall be in addition to and shall not supplant or displace activiies normally administered by
the depariment. Except for administrative employees, employment by the department pro-
vided for under this section shall be reserved for unemployed individuals who were formerly
employed in the timber industry. Enterprises shall not be eligible for contracts under this section
unless more than fifty percent of their employees have been previously employed in the timber
industry. The department shall, to the extent feasible. offer the additional contracts in sizes
which does not discourage participation by small enterprises. The department shall cooperate
with the department of employment security in disseminating information on department forest
land management activities to unemployed individuals who have been employed in the tim-
ber industry.

(4) The department of employment security shall provide services for job placement for the
employment opportunities provided for by section 8 subsection (3) of this act. Job placement
services shall include widely disseminating information on the availability of department of
natural resources employment opportunities and contracts for forest land management activi-
ties and information on procedures for bidding on such contracts. These job placement services
shall be provided to unemployed individuals who have been employed in the timber industry.
The department shall keep track of the number of former timber workers who obtain employ-
ment under this section and shall determine whether enterprises are eligible to receive the
contracts provided for under this section. The department of employment security shall report
to the Governor and to the appropriate committees of the legislature its indings on January 1.
1990 and January 1. 1991.
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(5Xa) The sum of four hundred twenty-nine thousand doillars. or as much thereof as may
be necessary, is appropriated from the general fund to the department of natural resources for
the biennium ending June 30, 1991, for the purposes of subsection (1) of this section;

(b) The sum of one hundred thousand dollars, or as much thereof as may be necessary. is
appropriated from the general fund to the department of natural resources for the biennium
ending June 30, 1991, for the purposes of subsection (2) of this section; and

(c) The sum of two million eight hundred thousand dollars is appropriated from the
resource management cost account to the department of natural resources for the biennium
ending June 30, 1991, for the purposes of subsection (3) of this section.

NEW SECTION. Sec. 9. The complexity of managing forest resources in the state. given the
variety of ownerships and the diversity of people interested in the resources will increasingly
require coordination, cooperation, and good communication. Decisions made affecting the
people of the state often occur with litle coordination among the landowners or without the
knowledge of those affected by the decisions.

In order to encourage a coordinated approach to forest resource decisions there is hereby
created the Washington forest resource council. The council shall consist of twenty-five mem-
bers appointed by the governor. Members shall include, but not be limited to, representatives
of: The governor's office; the departments of natural resources. wildlife, fisheries. trade and
economic development; the United States forest service: the national park service; the United
States fish and wildlife service. the Indian tribes of western Washington: the business commu-
nity; large and small businesses in the forest products industry; local government; labor; the
trust beneficiaries; and environmental groups. The governor shall appoint a member to serve
as chair of the council.

Council members shall be appointed by the governor for staggered four year terms. They
shall receive compensation in accordance with RCW 43.03.220. The governor shall appoint an
executive director for the council.

The council shall advise the governor. the commission of public lands and the legislature
regarding forest policies. It shall have as its primary objective making recommendations which
will increase the coordination of state, federal, and private forest policies.

The sum of one hundred fifty thousand dollars, or as much thereof as may be necessary, is
appropriated for the biennium ending June 30, 1991, from the generat fund to the Washington
forest resource councill for the purposes of this section.

NEW SECTION. Sec. 10. (1) The Olympic institute for old growth forest and ocean research
and education is hereby created. The institute shall be located in the- western portion of the
Olympic Peninsula. Its purpose shall be to demonstrate innovative management methods
which successfully integrate environmental and economic interests into pragmatic manage-
ment of forest and ocean resources. The institute shall combine research and educational
opportunities with experimental foresiry, oceans management, and traditional management
knowledge into an overall program which demonstrates that management based on sound
economic principles is made superior when combined with new methods of management
based on ecological principles. The institute shall be jointly supported by the college of forest
resources and the college of ocean and fishery science.

(2) There is hereby appropriated from the general fund to the University of Washington the
sum of one hundred fifty thousand dollars or as much thereof as may be necessary, for the
biennium ending June 30, 1991, for the purpose of preparing a development plan for the insti-
tute. The development plan shall involve policy makers from state, federal, tribal, business, and
environmental interests in the preparation of management plans and as it develops programs
and shall be guided by the recommendation of the old growth commission appointed by the
commissioner of public lands

NEW SECTION. Sec. 11. Sections 1 and 2 of this act shall expire June 30, 1994.”

On page 1. line 1 of the title, after “lands:” strike the remainder of the title and insert “add-
ing a new section to chapter 76.12 RCW. creating new sections; making appropriations; and
providing an expiration date.”.

and the same are herewith transmitted.
ALAN THOMPSON., Chief Clerk

MOTION

On motion of Senator Nelson, the Senate refuses to concur in the House
amendments to Engrossed Substitute Senate Bill No. 5911 and requests of the House
a conference thereon.

APPOINTMENT OF CONFERENCE COMMITTEE

The President appointed as members of the Conference Committee on
Engrossed Substitute Senate Bill No. 5911 and the House amendments thereto: Sena-
tors Amondson, McMullen and Anderson.
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MOTION

On motion of Senator Nelson, the Conference Committee appointments were
confirmed.

MESSAGE FROM THE HOUSE

April 11, 1989
Mr. President:

The House has passed SUBSTITUTE SENATE BILL NO. 5443 with the following
amendments:

Strike everything atter the enacting clause and insert the following:

“Sec. 1. Section 4, chapter 231, Laws ot 1971 ex. sess. as amended by section 1, chapter 22,
Laws of 1977 ex. sess. and RCW 46.04.302 are each amended to read as follows:

“Mobile home” or “manufactured home” means a siructure, originally constructed to be
transportable in one or more sections, ((which)) that thcxt is ((ﬁﬁrfy-fwo—body—tee%—cr—more—h—leng!h

)) built on a permanent chassts. and
designed to be used as a dwelling with or without a permanent foundation when connected to
the required utilities((—and-includes-the)) that include plumbing, heating ((atr—cornditioning.))
and electrical systems contained therein((;
exchuding-modutar-homes)). The structure must comply with the national Mobile Home Con-
struction and Safety Standards Act of 1974 as adopted in chapter 43.22 RCW, if applicable. For
purposes of titling and registration, a structure that met this definition when constructed contin-
ues to be a manufactured home notwithstanding that it is no longer transportable when affixed
to land.

NEW SECTION. Sec. 2. A new section is added to chapter 46.04 RCW to read as follows:

“Park trailer” or "park model trailer” means a travel trailer designed to be used with tem-
porary connections to utilities necessary for operation of installed fixtures and appliances. The
trailer’s gross area shall not exceed four hundred square feet when in the setup mode. "Park
trailer” excludes a mobile home.

NEW SECTION. Sec. 3. A new section is added to chapter 46.04 RCW to read as follows:

*Travel trailer” means a frailer built on a single chassis transportable upon the public
streets and highways that is designed to be used as a temporary dwelling without a perma-
nent foundation and may be used without being connected to utilities.

Sec. 4. Section 14, chapter 231, Laws of 1971 ex. sess. as last amended by section 2, chapter
304, Laws of 1981 and RCW 46.12.290 are each amended to read as follows:

The provisions of chapter 46.12 RCW insofar as they are not inconsistent with the provisions
of ((this—197amendeatory-act-sheait)) chapter 231, Laws of 1971 ex. sess. apply to mobile homes
regulated by ((this197t-amendatory-act)) chapter 231. Laws of 1971 ex. sess.: PROVIDED. That
RCW 46.12.080 and 46.12.250 through 46.12.270 shall not apply to mobile homes((-—PROVIDED
FURTHER —That)). In order to lawtully fransfer ownership ((ef)) or add a secured party to a
((community)) mobile home, ((both-spouses)) all registered owners of record must sign the titte
certificate. (@nadditior:)) The director of licensing shall have the power to adopt such rules
((ond-reguiations)) as ((hedeems)) necessary to implement the provisions of this chapter ((46-12
REW-as-they-relate)) relating to mobile homes.

Sec. 5. Section 1, chapter 215, Laws of 1982 and RCW 46.12.370 are each amended to read
as follows:

In addition to any other authority which it may have, the department of licensing may
turnish lists of registered and legal owners of motor vehicles only for the purposes specified in
this section to:

(1) The manufacturers of motor vehicles, or their authorized agents, to be used to enable
those manutacturers to carry out the provisions of the National Tratfic and Motor Vehicle Satety
Act of 1966 (15 US.C. sec. 1382-1418), including amendments or additions thereto. respecting
safety-related defects in motor vehicles;

(2) Any governmental agency of the United States or Canada, or political subdivisions
thereof, to be used by it or by its authorized commercial agents or contractors only in connec-
tion with the enforcement of motor vehicle or fraffic laws by, or programs related to traffic
safety of. that government agency. Only such parts of the list as are required for completion of
the work required of the agent or contractor shall be provided to such agent or contractor:
(™)

(3) Any business regularly making loans to other persons to finance the purchase of motor
vehicles, to be used to assist the person requesting the list to determine ownership of specific
vehicles for the purpose of determining whether or not to provide such financing; or

(4) Business enterprises for commercial purposes at such cost and for such purposes as the
department deems appropriate.

In the event a list of registered and legal owners of motor vehicles is used for any purpose
other than that authorized in subsections (1). (2) ((and)). (3). and (4) of this section, the manu-
tacturer, governmental agency, tinancial institution, business enterprise. or their authorized
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agents or conftractors responsible for the unauthorized disclosure or use will be denied further
access to such information by the department of licensing.

Sec. 6. Section 18, chapter 121, Laws of 1965 ex. sess. as amended by section 13, chapter
170, Laws of 1969 ex. sess. and RCW 46.20.205 are each amended to read as follows:

Whenever any person after applying for or receiving a driver’s license ((shait)) or identi-
card moves from the address named in ((stch)) the application or in the license or identicard
issued to him or her or when the name of a licensee or holder of an identicard is changed by
marriage or otherwise ((such)), the person shall within ten days thereafter notify the depart-
ment in writing on a form provided by the department of his or her old and new addresses or
of such former and new names and of the number of any license then held by him or her. The
written notification is the exclusive means by which the address of record maintained by the
department concerning the licensee or identicard holder may be changed. Any notice
regarding the cancellation, suspension. revocation, probation, or nonrenewal of the driver’s
license, driving privilege. or identicard mailed to the address of record of the licensee or
identicard holder is effective notwithstanding the licensee’s or identicard holder’s failure to
receive the notice.

Sec. 7. Section 46.20.300. chapter 12, Laws ot 1961 as last amended by section 150, chapter
158, Laws ot 1979 and RCW 46.20.300 are each armended to read as follows:

The director of licensing ((mery)) shall suspend, revoke, or cancel the vehicle driver's
license of any resident of this state upon receiving notice of the conviction of such person in
another state of an offense therein which, if committed in this state, would be ground for the
suspension or revocation of the vehicle driver’s license. The director may further. upon receiv-
ing a record of the conviction in this state of a nonresident driver of a motor vehicle of any
oftense under the motor vehicle laws of this state, forward a certified copy of such record to the
motor vehicle adminisirator in the state of which the person so convicted is a resident: such
record to consist of a copy of the judgment and sentence in the case.

Sec. 8. Section 1, chapter 22, Laws of 1987 and RCW 46.20.308 are each amended to read
as follows:

(1) Any person who operates a motor vehicle within this state is deemed to have given
consent, subject to the provisions of RCW 46.61.506, to a test or tests of his or her breath or blood
for the purpose of determining the alcoholic content of his or her breath or blood if arrested for
any offense where, at the time of the arrest. the arresting officer has reasonable grounds to
believe the person had been driving or was in actual physical control of a motor vehicle while
under the influence of intoxicating liquor.

(2) The test or tests of breath shall be administered at the direction of a law enforcement
officer having reasonable grounds to believe the person to have been driving or in actual
physical control of a motor vehicle within this state while under the influence of intoxicating
liquor. However, in those instances where: (a) The person is incapable due to physical injury,
physical incapacity., or other physical limitation, of providing a breath sample: or (b) as a
result of a traffic accident the person is being treated for a medical condition in a hospital,
clinic, doctor’s office. or other similar facility in which a breath testing instrument is not present,
a blood test shall be administered by a qualified person as provided in RCW 46.61.506(4). The
officer shall inform the person of his or her right to refuse the breath or blood test. and of his or
her right to have additional tests administered by any qualified person of his or her choosing
as provided in RCW 46.61.506. The officer shall warn the driver that (a) his or her privilege to
drive will be revoked or denied if he or she refuses to submit to the test. and (b) that his or her
retusal to take the test may be used in a criminal trial.

(3) Except as provided in this section, the test administered shall be of the breath only. If an
individual is unconscious or is under arrest for the crime of vehicular homicide as provided in
RCW 46.61.520 or vehicular assault as provided in RCW 46.61.522, or if an individual is under
arrest for the crime of driving while under the influence of intoxicating liquor or drugs as pro-
vided in RCW 46.61.502, which arrest results from an accident in which another person has
been injured and there is a reasonable likelihood that such other person may die as a result of
injuries sustained in the accident, a breath or blood test may be administered without the con-
sent of the individual so arrested.

(4) Any person who is dead. unconscious, or who is otherwise in a condition rendering him
or her incapable of retfusal, shall be deemed not to have withdrawn the consent provided by
subsection (1) of this section and the test or tests may be administered. subject to the provisions
of RCW 46.61.506. and the person shall be deemed to have received the warnings required
under subsection (2) of this section.

(5) It. following his or her arrest and receipt of warnings under subsection (2) of this section,
the person arrested refuses upon the request of a law enforcement officer to submit to a test or
tests of his or her breath or blood, no test shall be given except as authorized under subsection
(3) or (4) ot this section.

(6) The department of licensing. upon the receipt of a sworn report of the law enforcement
officer that ((he)) the officer had reasonable grounds to believe the arrested person had been
driving or was in actual physical control of a motor vehicle within this state while under the
influence of intoxicating liquor and that the person had refused to submit to the test or tests
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upon the request of the law enforcement officer after being informed that refusal would resutlt
in the revocation of ((his)) the person’s privilege to drive, shall revoke ((his)) the person’s
license or permit to drive or any nonresident operating privilege.

(7) Upon revoking the license or permit to drive or the nonresident operating privilege ot
any person, the department shall immediately notity the person involved in writing by per-
sonal service or by certified mail of its decision and the grounds therefor, and of ((his)) the
person’s right to a hearing. specifying the steps he or she must take to obtain a hearing. Within
((tem)) fifteen days after ((recetving-such)) the notice has been given. the person may. in writ-
ing. request a formal hearing. Upon receipt of such request, the department shall atford the
person an opportunity for a hearing as provided in RCW 46.20.329 and 46.20.332. The hearing
shall be conducted in the county of the arrest. For the purposes of this section, the scope of such
hearing shall cover the issues of whether a law enforcement officer had reasonable grounds to
believe the person had been driving or was in actual physical control of a motor vehicle
within this state while under the influence of intoxicating liquor, whether the person was placed
under arrest, and whether ((h®)) the person refused to submit to the test or tests upon request of
the officer after having been informed that such refusal would result in the revocation of ((his))
the person’s privilege to drive. The department shall order that the revocation either be
rescinded or sustained. Any decision by the department revoking a person’s driving privilege
shall be stayed and shall not take effect while a formal hearing is pending as provided in this
section or during the pendency of a subsequent appeal to superior court so long as there is no
conviction for a moving violation or no finding that the person has committed a traffic infrac-
tion that is a moving violation during pendency of the hearing and appeal.

(8) If the revocation is sustained after such a hearing. the person whose license. privilege.
or permit is revoked has the right to file a petition in the superior court of the county of arrest to
review the final order of revocation by the department in the manner provided in RCW
46.20.334.

(9) When it has been finally determined under the procedures of this section that a nonres-
ident’s privilege to operate a motor vehicle in this state has been revoked, the department
shall give information in writing of the action taken to the motor vehicle administrator of the
state of the person’s residence and of any state in which he or she has a license.

Sec. 9. Section 3, chapter 77. Laws of 1982 as last amended by section 9. chapter 1. Laws of
1985 ex. sess. and RCW 46.20.510 are each amended to read as follows:

(1) There shall be three categories for the special motorcycle endorsement ot a driver’s
license. Category one shall be for motorcycles or motor-driven cycles having an engine dis-
placement of one hundred fifty cubic centimeters or less. Category two shall be for motorcycles
having an engine displacement of five hundred cubic centimeters or less. Category three shall
include categories one and two, and shall be for motorcycles having an engine dlsplacement
of five hundred one cubic centimeters or more.

) 'I’he depcxrtmem mcxy 1ssue a motorcyclist S 1nstruction permlt to an individual who
wishes to learn to ride a motorcycle or obtain an endorsement of a larger endorsement cate-
gory for a period not to exceed ninety days. This motorcyclist's instruction permit may be
renewed for an additional ninety days. The director shall collect a two dollar and fifty cent fee
for the motorcyclist's instruction permit or renewal, and the fee shall be deposited in the
motorcycle satety education account of the highway safety fund. This permit and a valid driv-
er's license with current endorsement, if any, shall be carried when operating a motorcycle.
An individual with a motorcyclist’s instruction permit may not carry passengers, may not oper-
ate a motorcycle during the hours of darkness or on a fully-controlled, limited-access facility,
and shall be under the direct visual supervision of a person with a motorcycle endorsement of
the appropriate category and at least five years’ riding experience.

Sec. 10. Section 5. chapter 62, Laws of 1979 and RCW 46.65.065 are each amended to read
as follows:

(1) Whenever a person’s driving record. as maintained by the department. brings him or
her within the definition of an habitual traffic offender, as defined in RCW 46.65.020, the
department shall forthwith notify ((such)) the person of the revocation in writing by certified
mail at his or her address of record as maintained by the department. If ((sueh)) the person is a
nonresident of this state, notice shall be sent to ((such)) the person’s last known address. Notices
of revocation shall inform the recipient thereof of his or her right to a formal hearing and
specity the steps which must be taken in order to obtain a hearing. ((The-persomuponreceiv-
fng-such)) Within fitteen days after the notice has been given. the person may. in writing ((erd

). request a formal hearing((+PROVIDED-That)). If such a request is
not made within the prescribed time the right to a hearing ((shali-be-deemed-tohave-been)) is
waived((-PROVIDED-TURTHER:That)). A request for a hearing ((shal)) stays the effectiveness of
the revocation.
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(2) Upon receipt of a request for a hearing. the department shall schedule a hearing in the
county in which the person making the request resides, and if ((such)) person is a nonresident
of this state, the hearing shall be held in Thurston county. The department shall give at least ten
days notice of the hearing to ((such)) the person.

(3) The scope of the hearings provided by this section ((shali-be)) is limited to the issues of
whether the certified transcripts or abstracts of the convictions, as maintained by the depart-
ment, show that the requisite number of violations have been accumulated within the pre-
scribed period of time as set forth in RCW 46.65.020 ((asnow-or-hereafteramended)) and((:))
whether the terms and conditions for granting stays, as provided in RCW 46.65.060 ((asrrow-or
herecfter-armended)), have been met.

(4) Upon receipt of the hearing officer’s decision, an aggrieved party ((shaitherve-the-right
to)) may appeal to the superior court of the county ((wherein)) in which he or she resides, or, in
the case of a nonresident of this state, in the superior court of Thurston county, for review of the
revocation. Notice of appeal must be filed within thirty days after receipt of the hearing offi-
cer’s decision or the right to appeal ((shail-bedeemed-to-herveeen)) is waived. Review by
the court shall be de novo and without a jury.

(5) The filing of a notice of appeal ((shell)) does not siay the effective date of the
revocation.

Sec. 11. Section 3, chapter 11, Laws of 1979 as last amended by section 1. chapter 287,
Laws of 1988 and RCW 46.70.011 are each amended to read as follows:

As used in this chapter:

(1) “Vehicle® means and includes every device capable of being moved upon a public
highway and in, upon, or by which any persons or property is or may be transported or drawn
upon a public highway. excepting devices moved by human or animal power or used exclu-
sively upon stationary rails or tracks.

(2) *Motor vehicle” means every vehicle which is seif-propelled and every vehicle which
is propelled by electric power obtained from overhead trolley wires, but not operated upon
rails, and which is required to be registered and titled under Title 46 RCW, Motor Vehicles.

(3) “Vehicle dealer” means any person. firm, association, corporation, or trust. not
excluded by subsection (4) of this section, engaged in the business of buying, selling. listing,
exchanging. offering, brokering. leasing with an option to purchase, auctioning, soliciting, or
advertising the sale of new or used vehicles, or arranging or offering or attempting to solicit or
negotiate on behalf of others, a sale, purchase, or exchange of an interest in new or used
motor vehicles, irrespective of whether the motor vehicles are owned by that person. Vehicle
dealers shall be classified as follows:

(@) A “motor vehicle dealer” is a vehicle dealer that deals in new or used motor vehicles,
or both; ’

(b) A "mobile home and travel trailer dealer” is a vehicle dealer that deals in mobile
homes, park trailers, or travel trailers, or ((both)) more than one type of these vehicles:

(c) A "miscellaneous vehicle dealer” is a vehicle dealer that dedals in motorcycles or vehi-
cles other than motor vehicles or mobile homes and travel trailers or any combination of such
vehicles.

(4) The term “vehicle dealer” does not include, nor do the licensing requirements of RCW
46.70.021 apply to. the following persons. firms. associations, or corporations:

(a) Receivers. trustees, administrators, executors, guardians, or other persons appointed
by. or acting under a judgment or order of, any court; or

(b) Public officers while performing their official duties; or

(c) Employees of vehicle dealers who are engaged in the specific performance of their
duties as such employees; or

(d) Any person engaged in an isolated sale of a vehicle in which he is the registered or
legal owner, or both, thereof; or

(e) Any person, firm, association, corporation, or trust, engaged in the selling of equipment
other than vehicles. subject to registration, used for agricultural or industrial purposes; or

(H) A real estate broker licensed under chapter 18.85 RCW, or his authorized representa-
tive. who. on behalf of the legal or registered owner of a used mobile home negotiates the
purchase, sale, or exchange of the used mobile home in conjunction with the purchase, sale,
exchange, rental, or lease of the land upon which the used mobile home is located and the
real estate broker is not acting as an agent, subagent, or representative of a vehicle dealer
licensed under this chapter; or

(g) Owners who are also operators of the special highway construction equipment or of
the highway construction equipment for which a vehicle license and display vehicle license
number plate is required as defined in RCW 46.16.010; or

(h) Any bank, trust company. savings bank. mutual savings bank, savings and loan asso-
ciation, credit union. and any parent, subsidiary, or affiliate thereof, authorized to do business
in this state under state or federal law with respect to the sale or other disposition of a motor
vehicle owned and used in their business; or with respect to the acquisition and sale or other
disposition of a motor vehicle in which the entity has acquired an interest as a lessor, lessee, or
secured party.
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(5) “Vehicle salesperson” means any person who for any form of compensation sells, auc-
tions, leases with an option to purchase, or ofters to sell or o so lease vehicles on behalf of a
vehicle dealer.

(6) “Department” means the department of licensing. which shall administer and enforce
the provisions of this chapter.

(7) “Director” means the director of licensing.

(8) “Manufacturer” means any person, firm, association, corporation, or trust. resident or
nonresident. who manufactures or assembles new and unused vehicles or remanufactures
vehicles in whole or in part and further includes the terms:

(a) “Distributor,” which means any person, firm, association. corporation, or irust. resident
or nonresident, who in whole or in part offers for sale, sells, or distributes any new and unused
vehicle to vehicle dealers or who maintains factory representatives.

(b) “Factory branch,” which means a branch office maintained by a manufacturer for the
purpose of selling or offering for sale, vehicles to a distributor, wholesaler, or vehicle dealer, or
tor directing or supervising in whole or in part factory or distributor representatives. and further
includes any sales promotion organization, whether a person, firm, or corporation, which is
engaged in promoting the sale of new and unused vehicles in this state of a particular brand
or make to vehicle dealers.

(c) “Factory representative,” which means a representative employed by a manufacturer,
distributor, or factory branch for the purpose of making or promoting for the sale of their vehi-
cles or for supervising or contracting with their dealers or prospective dealers.

(9) “Established place of business” means a location meeting the requirements of RCW
46.70.023(1) at which a vehicle dealer conducts business in this state.

(10) “Principal place of business” means that dealer firm’s business location in the state,
which place the dealer designates as their principal place of business.

(11) “Subagency” means any place of business of a vehicle dealer within the state, which
place is physically and geographically separated from the principal place of business of the
firrn or any place of business of a vehicle dealer within the state, at which place the firm does
business using a name other than the principal name of the firm. or both.

(12) “Temporary subagency” means a location other than the principal place of business
or subagency within the state where a licensed vehicle dealer may secure a license to con-
duct the business and is licensed for a period of time not to exceed ten days for a specific pur-
pose such as auto shows, ((cractions;)) shopping center promotions, tent sales, exhibitions. or
similar merchandising ventures. No more than six temporary subagency licenses may be
issued to a licensee in any twelve-month period.

(13) "Wholesale vehicle dealer” means a vehicle dealer who ((sells—to—Washington
deaters)) buys and sells other than at retail.

(14) “Retail vehicle dealer” means a vehicle dealer who ((selis-vehictes-to-the-pubiic)) may
buy and sell at both wholesale and retail.

(15) “Listing dealer” means a used mobile home dealer who makes contracts with sellers
who will compensate the dedler tor obtaining a willing purchaser for the seller's mobile home.

Sec. 12. Section 5, chapter 241, Laws of 1986 and RCW 46.70.027 are each amended to
read as follows:

A vehicle dealer is accountable for the dealer's employees, sales personnel, and mana-
gerial personnel while in the pertformance of their official duties. Any violations of this chapter
or applicable provisions of chapter 46.12 or 46.16 RCW commitied by any of these employees
subjects the dealer to license penalties prescribed under RCW 46.70.101. A retail purchaser,
consignor who is not a motor vehicle dealer, or a motor vehicle dealer who has purchased
from a wholesale dealer, who has suffered a loss or damage by reason of ((a-breach-of-wer-
ramty-or-by)) any act by a dealer. salesperson, managerial person, or other employee of a
dealership. that constitutes a violation ot this chapter or applicable provisions of chapter 46.12
or 46.16 RCW may institute an action for recovery against the dealer and the surety bond as set
forth in RCW 46.70.070. However, under this section, motor vehicle dealers who have pur-
chased from wholesale dealers may only institute actions against wholesale dealers and their
surety bonds.

NEW SECTION. Sec. 13. A new section is added to chapter 46.70 RCW to read as follows:

Deatlers who transact dealer business by consignment shall obtain a consignment coniract
for sale and shall comply with applicable provisions of chapter 46.70 RCW. The dealer shall
place all funds received from the sale of the consigned vehicle in a trust account until the sale
is completed, except that the dealer shall pay any outstanding liens against the vehicle from
these funds. Where title has been delivered to the purchaser, the dealer shall pay the amount
due a consignor within ten days after the sale.

NEW SECTION. Sec. 14. A new section is added to chapier 46.70 RCW to read as follows:

(1) In addition to other powers granted, the director or the director's designee may enforce
RCW 46.70.021 through the issuance of criminal citations. The sole duty of law enforcement
agencies under this section is to make arrests. All enforcement actions under this section shall
be prosecuted by the county prosecutor in the county in which the violation occurred.
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(2) Any liability or claim that arises from the exercise or alleged exercise of authority
under subsection (1) ot this section rests with the department unless the director or the director’s
designee acts under the direction and control of another agency or unless the liability is other-
wise assumed under a written agreement between the department of licensing and ancther
agency.

Sec. 15. Section 46.70.070. chapter 12, Laws of 1961 as last amended by section 11. chapter
241, Laws of 1986 and RCW 46.70.070 are each amended to read as follows:

(1) Before issuing a vehicle dealer’s license, the department shall require the applicant to
file with the department a surety bond in the amount of:

(a) Fifteen thousand dollars for motor vehicle dealers:

(b) Thirty thousand dollars for mobile home, park trailer, and travel trailer dealers: PRO-
VIDED, That if such dealer does not deal in mobile homes or park trailers such bond shall be
fifteen thousand dollars;

(c) Five thousand dollars for miscellaneous dealers.
running to the state, and executed by a surety company authorized to do business in the state.
Such bond shall be approved by the attorney general as to form and conditioned that the
dealer shall conduct his business in conformity with the provisions of this chapter((:

Any retail purchaser, consignor who is not a motor vehicle dealer or_a motor vehicle
dedaler who has purchased from a wholesale dealer. who ((shali-herve)) has suffered any loss
or damage by reason of ((breachof-werremty-or-by)) any act by a dealer which constitutes a
violation of this chapter shall have the right to institute an action for recovery against such
dealer and the surety upon such bond. However, under this section, motor vehicle dealers who
have purchased from wholesale dealers may only institute actions against wholesale dealers
and their surety bonds. Successive recoveries against said bond shall be permitted. but the
aggregate liability of the surety to all persons shall in no event exceed the amount of the bond.
Upon exhaustion of the penalty of said bond or cancellation of the bond by the surety the
vehicle dealer license shall automatically be deemed canceled.

(2) The bond for any vehicle dealer licensed or to be licensed under more than one class-
tfication shall be the highest bond required for any such classification.

(3) Vehicle dealers shall maintain a bond for each business location in this state and bond
coverage for all temporary subagencies.

Sec. 16. Section 11, chapter 74, Laws of 1967 ex. sess. as Idst amended by section 13, chap-
ter 241, Laws of 1986 and RCW 464.70.101 are each amended to read as follows:

The director may by order deny. suspend, or revoke the license of any vehicle dealer or
vehicle manufacturer or. in lieu thereot or in addition thereto, may by order assess monetary
penalties of a civil nature not to exceed one thousand dollars per violation, if the director finds
that the order is in the public interest and that the applicant or licensee:

(1) In the case of a vehicle dealer:

(a) The applicant or licensee. or any partner, officer. director., owner of ten percent or
more of the assets of the firm, or managing employee:

(i) Was the holder of a license issued pursuant to this chapter. which was revoked for
cause and never reissued by the department, or which license was suspended for cause and
the terms of the suspension have not been fulfilled or which license was assessed a civil pen-
alty and the assessed amount has not been paid;

(ii) Has been adjudged guilty of a crime which directly relates to the business of a vehicle
dealer and the time elapsed since the adjudication is less than ten years, or suffering any
judgment within the preceding five years in any civil action involving fraud, misrepresentation,
or conversion. For the purposes of this section. adjudged guilty shall mean in addition to a final
conviction in either a state or municipal court. an unvacated forfeiture of bail or collateral
deposited to secure a defendant’s appearance in court, the payment of a fine, a plea of guilty,
or a finding ot guilt regardless of whether the sentence is deterred or the penalty is suspended;

(iii) Has knowingly or with reason to know made a false statement of a material fact in his
application for license or any data attached thereto. or in any matter under investigation by
the depariment;

(iv) Does not have an established place of business as required in this chapter;

(v) Refuses to allow representatives or agents of the depariment to inspect during normal
business hours all books, records. and files maintained within this state:

(vi) Sells, exchanges, offers, brokers, auctions, solicits. or advertises a new or current model
vehicle to which a factory new vehicle warranty attaches and fails to have a valid, written
service agreement as required by this chapter, or having such agreement refuses to honor the
terms of such agreement within a reasonable time or repudiates the same:

(vi) Is insolvent, either in the sense that their liabilities exceed their assets, or in the sense
that they cannot meet their obligations as they mature;

(viii) Fails to pay any civil monetary penalty assessed by the director pursuant to this sec-
tion within ten days after such assessment becomes final;

(ix) Fails to notity the department of bankruptcy proceedings in the manner required by
RCW 46.70.183;
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(x¥) Knowingly. or with reason to know, allows a salesperson employed by the dealer, or
acting as their agent, to commit any of the prohibited practices set forth in subsection (1)(a) of
this section and RCW 46.70.180.

() The applicant or licensee, or any pariner. officer, director, owner of ten percent ot the
assets of the firm, or any employee or agent:

(i) Has failed to comply with the applicable provisions of chapter 46.12 or 46.16 RCW or this
chapter or any rules and regulations adopted thereunder:

(ii) Has defrauded or attempted to defraud the state. or a political subdivision thereot of
any taxes or fees in connection with the sale or transter of a vehicle:

(iif) Has forged the signature of the registered or legal owner on a certificate of title:

(iv) Has purchased, sold. disposed of, or has in his or her possession any vehicle which he
or she knows or has reason to know has been stolen or appropriated without the consent of the
owner:

(v) Has willfully failed to deliver to a purchaser a certificate of ownership to a vehicle
which he has sold:

(vi) Has committed any act in violation of RCW 46.70.090 relating to vehicle dealer license
plates or manufacturer license plates;

(vii) Has committed any act in violation of RCW 46.70.180 relating to unlawtul acts and
practices;

(viit) Has engaged in practices inimical to the health or safety of the citizens of the state of
Washington inciuding but not limited to failure to comply with standards set by the state of
Washington or the federal government pertaining to the construction or safety of vehicles:

(ix) Has aided or assisted an unlicensed dealer or salesperson in unlawful activity through
active or passive participation in sales, allowing use of facilities, dealer license number, or by
any other means; ((or))

(x) Converts or appropriates, whether temporarily or permanently. property or funds
belonging to a customer, dealer, or manufacturer, without the consent of the owner of the
property or funds; or

(xi) Has sold any vehicle with knowledge that it has "REBUILT” on the tille or has been
declared totaled out by an insurance carrier and then rebuilt without clearly disclosing that
fact in writing.

(©) The licensee or any partner. officer, director. or owner of ten percent or more of the
assets of the firm holds or has held any such position in any other vehicle dealership licensed
pursuant to this chapter which is subject to final proceedings under this section.

(2) In the case of a manufacturer, or any partner, officer, director. or majority shareholder:

(a) Was or is the holder of a license issued pursuant to this chapter which was revoked for
cause and never reissued by the department, or which license was suspended for cause and
the terms of the suspension have not been fulfilled, or which license was assessed a civil pen-
alty and the assessed amount has not been paid:

(b) Has knowingly or with reason to know, made a false statement of a material tact in his
application for license, or any data attached thereto. or in any matter under investigation by
the department;

(c) Has failed to comply with the applicable provisions of chapter 46.12 or 46.16 RCW or
this chapter or any rules and regulations adopted thereunder;

(d) Has defrauded or attempted to defraud the state or a political subdivision thereof, of
any taxes or fees in connection with the sale or transfer of a vehicle;

() Has purchased. sold, disposed of, or has in his possession. any vehicle which he knows
or has reason to know has been stolen or appropriated without the consent of the owner;

(D Has committed any act in violation of RCW 46.70.090 relating to vehicle dealer license
plates and manufacturer license plates;

(@) Has committed any act in violation of RCW 46.70.180 relating to unlawful acts and
practices;

(h) Sells or distributes in this state or transfers into this state for resale. any new or unused
vehicle to which a warranty attaches or has attached and refuses to honor the terms of such
warranty within a reasonable time or repudiates the same;

(i) Fails to maintain one or more resident employees or agents to provide service or
repairs to vehicles located within the state of Washington only under the terms of any warranty
attached to new or unused vehicles manutactured and which are or have been sold or dis-
tributed in this state or transferred into this state for resale unless such manufacturer requires
warranty service to be pertormed by all of its dealers pursuant to a current service agreement
on file with the department;

() Fails to reimburse within a reasonable time any vehicle dealer within the state of
Washington who in good faith incurs reasonable obligations in giving effect to warranties that
attach or have attached to any new or unused vehicle sold or distributed in this state or trans-
ferred into this state for resale by any such manufacturer;

(k) Engaged in practices inimical to the health and satety of the citizens of the state of
Washington including but not limited to tailure to comply with standards set by the state of
Washington or the tederal government pertaining to the construction and satety of vehicles:
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@ Is insolvent either in the sense that his or her liabilities exceed his or her assets or in the
sense that he or she cannot meet his or her obligations as they mature;

(m) Fails to notity the department of bankruptcy proceedings in the manner required by
RCW 46.70.183.

Sec. 17. Section 46.80.110, chapter 12, Laws of 1961 as last amended by section 9. chapter
253, Laws of 1977 ex. sess. and RCW 46.80.110 are each amended to read as follows:

The director or a designee may, pursuant to the provisions of chapter ((34:04)) 34.05 RCW,
by order deny, suspend, or revoke the license of any motor vehicle wrecker, or assess a civil
tine of up to five hundred dollars for each violation, it ((r®)) the director finds that the applicant
or licensee has:

(1) Acquired a vehicle or major component part other than by first obtaining title or other
documentation as provided by this chapter:

(2) willfully misrepresented the physical condition of any motor or integral part of a motor
vehicle:

(3) Sold. had in his possession. or disposed of a motor vehicle or trailer or any part thereof
when he knows that such vehicle or part has been stolen, or appropriated without the consent
of the owner:

(4) Sold, bought. received, concealed, had in his possession, or disposed of a motor vehi-
cle or trailer or part thereof having a missing. defaced, altered, or covered manufacturer’s
identification number. unless approved by a law enforcement officer:

(5) Committed forgery or misstated a material fact on any title, registration, or other docu-
ment covering a vehicle that has been reassembled from parts obtained from the disassem-
bling of other vehicles;

(6) Committed any dishonest act or omission which the director has reason to believe has
caused loss or serious inconvenience as a result of a sale of a motor vehicle, frailer, or part
thereof:

(7) Failed to comply with any of the provisions of this chapter(G—asnow—orhereafter
amended:)) or with any of the rules ((and-reguietions)) adopted ((thereunder)) under it, or with
any of the provisions of Title 46 RCW relating to registration and certificates of title of vehicles;

(8) Procured a license fraudulently or dishonestly or that such license was erroneously
issued;

(9) Been convicted of a crime that direcily relates to the business of a vehicle wrecker and
the time elapsed since conviction is less than ten years, or suffered any judgment within the
preceding five years in any civil action involving fraud. misrepresentation. or conversion. For
the purposes of this section. conviction means in addition to a final conviction in either a fed-
era), state, or municipal court, an unvacated forteiture of bail or collateral deposited to secure
a defendant’s appearance in court, the payment of a fine, a plea of guilty. or a finding of guilt
regardiess of whether the sentence is deferred or the penalty is suspended.

Sec. 18. Section 5. chapter 51, Laws of 1979 ex. sess. as amended by section 2, chapter 80,
Laws of 1986 and RCW 46.82.320 are each amended to read as follows:

(1) No person, including the owner, operator. pariner, officer, or stockholder of a driver
training school shall give instruction in the operation of an automobile for a fee without a
license issued by the director tor that purpose. An application for an instructor’s license shall be
filed with the director. containing such information as prescribed by the director, accompanied
by an application tee of twenty-tive dollars which shall in no event be refunded. If the appli-
cation is approved by the director and the applicant satisfactorily meets the examination
requirements as prescribed in RCW 46.82.330, the applicant shall be granted a license valid for
a period of one year from the date of issuance. An instructor shall take a requalitication
examination every five years,

(2) The annual fee for renewal of an instructor’s license shall be five dollars. The director
shall issue a license certificate to each licensee which shall be conspicuously displayed in the
place ot business of the employing driver training school. Unless revoked, canceled, or denied
by the director, the license shall remain the property of the licensee in the event of termination
of employment or employment by another driver training school. If a renewal application has
not been received by the director within sixty days from the date a notice of license expiration
was mailed to the licensee. the license will be voided requiring a new application as provided
for in this chapter, including examination and payment of all fees.

(3) Persons who qualify under the rules jointly adopted by the superintendent of public
instruction and the director of licensing to teach only the laboratory phase, shall be subject to a
ten dollar examination tee.

(4) Each licensee shall be provided with a wallet-size identification card by the director at
the time the license is issued which shall be carried on the instructor’s person at all times while
engaged in instructing.

(5) The person to whom an instructor’s license has been issued shall notify the director in
writing within thirty days of any change of employment or termination of employment, provid-
ing the name and address of the new driver training school by whom the instructor will be
employed.




NINETY-SEVENTH DAY, APRIL 15, 1989 1835

Sec. 19. Section 9, chapter 51, Laws of 1979 ex. sess. and RCW 46.82.360 are each amended
to read as follows:

The license of any driver training school or instructor may be suspended, revoked, denied,
or refused renewal for failure to comply with the business practices specitied in this section.

(1) No place of business shall be established nor any business ot a driver training school
conducted or solicited within one thousand feet of an office or building owned or leased by the
department of licensing in which examinations for drivers’ licenses are conducted. The dis-
tance of one thousand feet shall be measured along the public streets by the nearest route from
the place of business to such building.

(2) Any ((motor-vehicle)) automobile used by a driver training school or an instructor tor
instruction purposes must be equipped with:

(a) Dual controls for foot brake and cluich, or foot brake only in a vehicle equipped with
an automatic transmission;

(®) An instructor’s rear view mirror; and

(c) A sign displayed on the back ((@ndrer)) or top. or both, of the vehitle not less than
twenty inches in horizontal width or less than ten inches in vertical height and having the
words "“student driver” or “instruction car((®)).” or both, in legible, printed, English letiers at least
two and one-half inches in height near the top and the name of the school in similarly legible
lefters not less than one inch in height placed somewhere below the aforementioned words,
and the street number and name and the telephone number in similarly legible letters at least
one inch in height placed next below the name of the school. The lettering and background
colors shall be of contrasting shades so as 1o be clearly readable at one hundred feet in clear
daylight. The sign shall be displayed at all times when instruction is being given.

(3) Instruction may not be given by an instructor to a student in an automobile unless the
student possesses a current and valid instruction permit issued pursuant to RCW 46.20.055 or a
current and valid driver’s license.

(4) No driver training school or instructor shall advertise or otherwise indicate that the
issuance of a driver’s license is guaranteed or assured as a result of the course of instruction
offered.

(5) No driver training school or instructor shall utilize any types of advertising without using
the tull, legal name of the school and identifylng itself as a driver training school. Items and
services advertised must be available in a manner as might be expected by the average per-
son reading the advertiserment.

(6) A driver training school shall have an established place of business owned. rented. or

leased by the school and regularly occupied and used exclusively for the business of giving
driver instruction. The established place of business of a driver training school that applies for
an initial license after the effective date of this act. shall be located in a district that is zoned for
business or commercial purposes. The established place of business, branch office, or class-
room or advertised address of any such driver training school shall not consist of or include a
‘house trailer, residence, tent, temporary stand, temporary address, bus, telephone answering
service if such service is the sole means of contacting the driver training school. a room or
rooms in a hotel or rooming house or apartment house, or premises occupied by a single or
multiple-unit dwelling house. To classify as a branch office or classroom the facility must be
within a thirty~five mile radius of the established place of business. Nothing in this subsection
may be construed as limiting the authority of local governments to grant conditional use per-
mits or variances from zoning ordinances.

(7) No driver training school or instructor shall conduct any type of instruction or training
on a course used by the department of licensing for testing applicants for a Washington driv-
er’s license.

(8) Each driver training school shall maintain records on all of its students. including the
student’s name and address, the starting and ending dates of instruction, the student's instruc-
tion permit or driver’'s license number. the type of training given, and the total number of hours
of instruction. Records of past students shall be maintained for tive years following the comple-
tion of the instruction.

(9) Each driver fraining school shall. at its established place of business. display. in a place
where it can be seen by all clients, a copy of the required minimum curriculum compiled by
the driver advisory committee. Copies of the required minimum curriculum are to be provided
to driver training schools and instructors by the director.

(10) Driver training schools and instructors shall submit to periodic inspections of their
business practices, tacililes. records, and insurance by authorized representatives of the direc-
tor of the department of licensing.

Sec. 20. Section 82.50.010, chapter 15, Laws of 1961 as last amended by section 11. chapter
107. Laws of 1979 and RCW 82.50.010 are each amended to read as follows:

(1) "Mobile home” means a ((structure-transportable—in—one—or-more—sectons—which—is
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excludedandexchuding-modutar-homes-asdefined-betow)) mobile home as detined by RCW
46.04.302.

(2) "Park trailer” means a park trailer as defined by section 2 of this act.

(3) "Travel trailer” means ((cﬂ—trcﬂiers—of—ﬁ:e—ty-pe—designed—b—be—md—upon—ﬁwe—pubhc

as-may-behereinatter-specifically-exciuded)) a trcxvel traﬂer as deﬁned by sechon 3 ot !his act
(4) "Modular home” means ((m&y—fcdory*buﬂt—heusﬁvdes:gned—pﬁmm‘ﬂy—forﬂs&denhd

mourﬂed—on—c—permcnenf—foundaﬁon)) a modular home as deimed by RCW 46. 04 303.
(5) "Camper” means a ((structure—designed-to—be-mounted—upomramotor+vehicle—which

ca:mper as deﬂned by RCW 46 04 085.

(6) "Motor home((3))” means a motor ((* - g T
)) home as defined by RCW

46.04.305.

(7) "Director” means the director of licensing of the state.

NEW SECTION. Sec. 21. A study committee is established to develop recommendations
regarding a system of driver’s license issuance that provides increased security against fraud.
The study is to include but not be limited to procedures. potential use of new technologies,
equipment, and security provisions. If the committee finds that increased costs must be
incurred. then a funding proposal should also be developed.

The committee shall consist of:

(1) Two members from organizations representing business interests in the state and one
member representing tinancial institutions. all to be appointed by the chair of the legislative
transportation committee;

(2) The chiet of the Washington state patrol or a designee;

(3) The chair of the liquor control board or a designee;

(4) The director of the department of licensing, or a designee. and one additional
employee of the department appointed by the director;

(5) Two members of the Washington house of representatives, one from each political
party, appointed by the speaker of the house of representatives; and

(6) Two members of the Washington state senate, one from each political party, appointed
by the president of the senate.

The committee shall report its findings and recommendations to the house of representa-
tives and senate transportation committees by December 1, 1989. Current departmental policy
against issuing driver’s licenses over the counter to individuals without adequate photographic
identification shall remain in effect, and no contracts on driver's licensing systems may be
awarded by the department of licensing untll the committee recommendations are reviewed
by the legislative transportation committee.

Sec. 22. Section 46.12.020, chapter 12, Laws of 19461 as last amended by section 1, chapter
244, Laws of 1987 and by section 9, chapter 388, Laws ot 1987 and RCW 46.12.020 are each
reenacted and amended to read as follows:

(D)) No vehicle license number plates or certificate of license registration, whether origi-
nal issues or duplicates, may be issued or furnished by the department unless the applicant, at
the same time, makes satistactory application for a certificate of ownership or presents satis-
factory evidence that such a certificate of ownership covering the vehicle has been previously
issued.
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NEW SECTION. Sec. 23. Section 22 of this act shall take ettect January 1. 1990.”

On line 2 of the title after "licensing:” strike the remainder of the title and insert *amending
RCW 46.04.302, 46.12.290, 46.12.370, 46.20.205, 46.20.300, 46.20.308, 46.20.510. 46.65.065, 46.70.011,
46.70.027, 46.70.070. 46.70.101, 46.80.110, 46.82.320, 46.82.360. and 82.50.010: reenacting and
amending RCW 46.12.020; adding new sections to chapter 46.04 RCW.; adding new sections to
chapter 46.70 RCW.: creating a new section: prescribing penalties; and providing an effective
date.”

and the same are herewith transmitted.
ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Nelson, the Senate refuses to concur in the House
amendments to Substitute Senate Bill No. 5443 and requests of the House a confer-
ence thereon.

APPOINTMENT OF CONFERENCE COMMITTEE

The President appointed as members of the Conference Committee on Substi-
tute Senate Bill No. 5443 and the House amendments thereto: Senators Patterson,
Bender and Nelson.

MOTION

On motion of Senator Nelson, the Conference Committee appointments were
confirmed.

MOTION

At 9:31 a.m., on motion of Senator Newhouse, the Senate adjourned until 9:00
am., Monday, April 17, 1989,

JOEL PRITCHARD, President of the Senate.
GORDON A. GOLOB, Secretary of the Senate.
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NINETY-NINTH DAY

MORNING SESSION

Senate Chamber, Olympia, Monday, April 17, 1989
The Senate was called to order at 9:00 a.m. by President Pritchard. The Secre-
tary called the roll and announced to the President that all Senators were present
except Senators Amondson, Bluechel, DeJarnatt, Niemi, Rasmussen, Smith,
Talmadge, Williams and Wojahn. On motion of Senator Anderson, Senator Smith
was excused. On motion of Senator Vognild, Senators DeJarnatt, Talmadge and
Williams were excused.
The Sergeant at Arms Color Guard, consisting of Pages Melissa Dodd and Yermi
Fleming. presented the Colors. Reverend Gordon Bowman, pastor of the Christian
Life Community Church of Lacey, offered the prayer.

MOTION

On motion of Senator Newhouse, the reading of the Journal of the previous
day was dispensed with and it was approved.

MESSAGES FROM THE HOUSE

April 15, 1989

Mr. President:

The House granis the request of the Senate for a conference on ENGROSSED
SUBSTITUTE SENATE BILL NO. 5352. The Speaker has appointed the following mem-
bers as conferees: Representatives Locke, Ebersole and Silver.

ALAN THOMPSON, Chief Clerk

April 15, 1989
Mr. President:
The House concurred in the Senate amendment(s) to the following listed bills
and passed said bills as amended by the Senate.

SUBSTITUTE HOUSE BILL NO. 1056,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1074.
ENGROSSED HOUSE BILL NO. 1077,
HOUSE BILL NO. 1198,
ENGROSSED HOUSE BILL NO. 1231,
ENGROSSED HOUSE BILL NO. 1258,
ENGROSSED HOUSE BILL NO. 1358,
SUBSTITUTE HOUSE BILL NO. 1386,
HOUSE BILL NO. 1400,
HOUSE BILL NO. 1690,
HOUSE BILL NO. 1757,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1853,
SUBSTITUTE HOUSE BILL NO. 1854,
SUBSTITUTE HOUSE BILL NO. 1894.
HOUSE BILL NO. 1980,
SUBSTITUTE HOUSE BILL NO. 2012.

ALAN THOMPSON, Chiet Clerk

MESSAGE FROM THE HOUSE

April 12, 1989

Mr. President:

The House has passed ENGROSSED SENATE BILL NO. 5121 with the following
amendments:

On page 2, line 25 after "abuse” and before "to” insert *, including law enforcement
personnel,”

On page 3. after line § insert a new section to read as follows:

“NEW SECTION. Sec. 5. Nothing in sections 2 and 3 of this act or in RCW 28A.120.030 through
28A.120.050 shall preclude the superintendent of public instruction from coordinating the
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mobile substance abuse awareness program with other public and private substance abuse
awdareness programs or programs with a substance abuse awareness component: PROVIDED,
That such public and private programs shall not supplant the mobile substance abuse aware-
ness program.”

Renumber the remaining sections consecutively

On page 3, line 11 sirike "4" and insert "5~,

and the same are herewith fransmitted.
ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Bailey, the Senate concurred in the House amendments
to Engrossed Senate Bill No. 5121.

The President declared the question before the Senate to be the roll call on the
final passage of Engrossed Senate Bill No. 5121, as amended by the House.

Debate ensued.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Senate Bill No.
5121, as amended by the House, and the bill passed the Senate by the following
vote: Yeas, 40; absent, 5; excused, 4.

Voting yea: Senators Anderson, Bailey. Barr, Bauer, Bender, Benitz, Cantu, Conner,
Craswell, Fleming, Gaspard., Hansen, Hayner, Johnson, Kreidler. Lee. Madsen. Matson,
McCaslin, McDonald, McMullen, Metcalf, Moore, Murray. Nelson, Newhouse, Owen. Patterson,
Pullen, Rinehart, Saling, Sellar, Smitherman, Stratton, Sutherland. Thorsness. Vognild, von
Reichbauer, Warnke, West - 40.

Absent: Senators Amondson, Bluechel, Niemi, Rasmussen, Wojahn ~ 5.

Excused: Senators DeJarnatt, Smith, Talmadge, Williams ~ 4.

ENGROSSED SENATE BILL NO. 5121, as amended by the House, having
received the constitutional majority was declared passed. There being no objec-
tion, the title of the bill was ordered to stand as the title of the act.

MOTIONS

On motion of Senator Vognild, Senator Wojahn was excused.
On motion of Senator Anderson, Senator Bluechel was excused.
On motion of Senator Bender, Senator Rasmussen was excused.

MESSAGE FROM THE HOUSE

April 11, 1989

Mr. President:

The House has passed ENGROSSED SUBSTITUTE SENATE JOINT RESOLUTION NO.
8202 with the following amendments:

On page 1. line 8, after “31." strike all material through “commission.” on line 19

On page 2, after line 27, insert the following:

*(1) There shall be a commission on judicial conduct, existing as an independent agency
of the judicial branch. and consisting of a judge selected by and from the court of appeais
judges, a judge selected by and from the superior court judges. a judge selected by and from
the district court judges, two persons adritted to the practice of law in this state selecied by the
state bar association. and six persons who are not attorneys appointed by the governor.

(2) Whenever the commission receives a complaint against a judge or justice. or otherwise
has reason to believe that a judge or justice should be admonished. reprimanded. censured,
suspended. removed, or retired, the commission shall first investigate the complaint or beliet
and then conduct initial proceedings for the purpose of determining whether probable cause
exists for conducting a public hearing or hearings to deal with the complaint or belief. The
investigation and initial proceedings shall be confidential. Upon beginning an initial proceed-
ing. the commission shall notify the judge or justice of the existence of and basis for the initial
proceeding.

(3) Whenever the commission concludes., based on an initial proceeding. that there is
probable cause to believe that a judge or justice has violated a rule of judicial conduct or that
the judge or justice suffers from a disability which is permanent or likely to become permanent
and which seriously interferes with the performance of judicial duties, the commission shail
conduct a public hearing or hearings and shall make public all those records of the initial
proceeding that provide the basis for its conclusion. If the commission concludes that there is
not probable cause,. it shall notity the judge or justice of its conclusion.

(4) Upon the completion of the hearing or hearings. the commission in open session shall
either dismiss the case. or shall admonish, reprimand. or censure the judge or justice. or shall
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censure the judge or justice and recommend to the supreme court the suspension or removal of
the judge or justice. or shall recommend fo the supreme court the retirement of the judge or
justice. The commission may not recommend suspension or removal unless it censures the
judge or justice for the violation serving as the basis for the recommendation. The commission
may recommend retirement of a judge or justice for a disability which is permanent or likely to
become permanent and which seriously interferes with the performance of judicial duties.

(5) Upon the recommendation of the commission. the supreme court may suspend. remove,
or retire a judge or justice. The office of a judge or justice retired or removed by the supreme
court becomes vacant, and that person is _ineligible for judicial office until eligibility is rein-
stated by the supreme court. The salary of a removed judge or justice shall cease. The supreme
court shall specify the effect upon salary when it suspends a judge or justice. The supreme
court may not suspend. remove. or retire a judge or justice until the commission, after notice
and hearing, recommends that action be taken, and the supreme court conducts a hearing,
after notice, to review commission proceedings and findings against the judge or justice.

(6) Within thirty days after the commission admonishes. reprimands. or censures a judge or
justice, the judge or justice shall have a right of appeal de novo to the supreme court.

(7) Any matter before the commission or supreme court may be disposed of by a stipula-
tion entered into in a public proceeding. The stipulation shall be signed by the judge or justice
and the commission or court. The stipulation may impose any terms and conditions deemed
appropriate by the commission or court. A stipulation shall set forth all material facts relating to
the proceeding and the conduct of the judge or justice.

(8) Whenever the commission adopts a recommendation that a judge or justice be
removed, the judge or justice shall be suspended immediately, with salary, from his or her
judicial position until a final determination is made by the supreme court.

(9) The legislature shall provide for commissioners’ terms of office and compensation. The
commission shall employ one or more investigative officers with appropriate professional
training and experience. The investigative officers of the commission shall report directly to the
commission. The commission shall also employ such administrative or other staff as are neces-
sary to manage the affairs of the commission.

(10) The commission shall, to the extent that compliance does not conflict with this section,
comply with laws of general applicability to state agencies with respect to rule-making pro-
cedures, and with respect to public notice of and attendance at commission proceedings other
than initial proceedings. The commission shall establish rules of procedure for commission pro-
ceedings including due process and confidentiality of proceedings.”.

and the same are herewith transmitted.
ALAN THOMPSON, Chief Clerk

MOTION

Senator Pullen: “Mr. President, I move that the Senate do concur in the House
amendments to Engrossed Substitute Joint Resolution No. 8202. This is the Judicial
Conduct Commission’s Constitutional Amendment. It was fairly worked by the
House. Some of the House leaders did an outstanding job of getting everyone
together. Democrats, Republicans, conservatives and liberals began to work
closely with the judicial branch, citizen groups and others. and I think they did
come up with a truly outstanding vehicle here which nearly passed the House
unanimously.

“Some of the changes they made, 1 think, were actually for the better, but at
the same time, they preserved many of the safeguards that members of this body
- wanted with respect to judicial integrity and judicial protection, but at the same
time, put in the openness and accountability that we were all working for. Some of
the major changes included increasing the membership and makeup of the Com-
mission. Two lay members were added. Senate language was clarified in that
before the proceedings can continue to a public hearing that the Commission has
to have a determination of probable cause. That raised the standard that the Sen-
ate had, but still, 1 think, is very, very reasonable. At that point, subsequent Com-
mission proceedings are open to the public and all the information leading to the
determination of probable cause will be open to the public.

*The disciplinary action that the Commission had the flexibility to take just by
itselt-—admonishment, reprimanding or censoring a judge—-is still there, so we still
have eliminated some of the informal secret action that caused so many problems
before. They did provide for a direct appeal to the Supreme Court. I think that is
- constructive and makes a lot of sense. One of the improvements that the House
made was a provision for stipulated agreements with regard to handling disciplin-
ary action and that is similar to the way the Bar handles discipline in certain cases
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and I think that is constructive. Another construction change that the House made
was to direct the Commission to employ appropriately trained investigative per-
sonnel. Part of the problem was they really never had special personnel to do
investigations and the executive secretary was split between administrative duties
and investigations.

“All in all, I think the House made some outstanding progress. I think they've
actually helped get everyone together without doing any damage to the measure.
It passed the House with ninety-five positive votes. It certainly has come a long
way and [ urge a ‘yes’ vote on concurrence and then a ‘yes’ vote on final

passage.”
REMARKS BY SENATOR METCALF

Senator Metcalf: “Mr. President and members of the Senate, I certainly wel-
come this etfort today. If you remember, and most of you probably don't, I was the
one who said, and I believe it was in the 1986 or it could have been in the 1987
session, that the Judicial Conduct Commission was not that at all. It was nothing but
a judges protective commission. It was there to protect the judges from their
improper actions. That's what it did for years and I said it would come back and
bite them someday. It came quicker that I thought in the Gary Little case. but it did
and now we're changing it and going to make it so that maybe it will serve the
function that we all thought it would originally. I urge your support.”

The President declared the question before the Senate to be the motion by
Senator Pullen that the Senate do concur in the House amendments to Engrossed
Substitute Senate Joint Resolution No. 8202.

The motion by Senator Pullen carried and the Senate concurred in the House
amendments to Engrossed Substitute Senate Joint Resolution No. 8202.

The President declared the question before the Senate to be the roll call on the
final passage of Engrossed Substitute Senate Joint Resolution No. 8202, as amended
by the House.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute Sen-
ate Joint Resolution No. 8202, as amended by the House. and the bill passed the
Senate by the following vote: Yeas, 40; nays, 3. excused, 6.

Voting yea: Senators Amondson, Anderson., Bailey, Barr, Bauer, Bender, Benitz, Cantu,
Conner, Craswell, Fleming, Gaspard, Hansen, Johnson, Kreidler, Lee, Madsen., Matson,

" McCaslin, McDonald, Metcalf, Moore, Murray, Nelson, Newhouse. Owen, Patterson, Pullen,

Rinehart, Saling, Sellar, Smitherman, Stratton, Sutherland, Thorsness. Vognild, von Reichbauer,
Warnke, West, Williams - 40.

Voting nay: Senators Hayner, McMullen, Niemi - 3.

Excused: Senators Bluechel, DeJarnatt, Rasmussen, Smith, Talmadge. Wojahn ~ 6.

ENGROSSED SUBSTITUTE SENATE JOINT RESOLUTION NO. 8202, as amended by
the House, having received the constitutional majority was declared passed.

MESSAGE FROM THE HOUSE

April 10, 1989

Mr. President:

The House has passed SUBSTITUTE SENATE BILL NO. 5173 with the following
amendments:

Strike everything atfter the enacting clause and insert the tollowing:

“Sec. 1. Section 2, chapter 208, Laws of 1982 and RCW 42.40.020 are each amended to read
as follows:

As used in this chapter, the terms defined in this section shall have the meanings indicated
unless the context clearly requires otherwise.

(1) "Auditor” means the office of the state auditor.

(2) "Employee” means any individual employed or holding office in any depariment or
agency of state government.

(3) (@) “Improper governmental action” means any action by an employee:

((t=))) (1) Which is undertaken in the performance of the employee’s official duties, whether
or not the action is within the scope of the employee’s employment; and

(@) (i) Which is in violation of any state law or rule. is an abuse of authority. is of sub-
stantial and specilfic danger to the public health or safety. or is a gross waste of public funds.

() “Improper governmental action” does not include personnel actions including but not
limited to employee grievances. complaints, appointments. promotions. transfers. assignments,
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reassignments. reinstatements, restorations, reemployments. perforrnance evaluations, reduc-
tions in pay. dismissals, suspensions, demotions. violations of the state civil service law, alleged
labor agreement violations., reprimands, or any action which may be taken under chapter
41.06 or 28B.16 RCW, or other disciplinary action except as provided in RCW 42.40.030.

(4) "Use of official authority or influence” includes taking, directing others to take, recom-
mending, processing, or approving any personnel action such as an appointment. promotion,
transfer, assignment, reassignment, reinstatement. restoration. reemployment, performance
evaluation, or any adverse dction under chapter 41.06 or 28B.16 RCW, or other disciplinary
action.

Sec. 2. Section 3, chapter 208, Laws of 1982 and RCW 42.40.030 are each amended to read
as follows:

(1) An employee shall not directly or indirectly use or attempt to use the employee’s official
authority or influence for the purpose of intimidating, threatening. coercing, commanding,
influencing, or attempting fo intimidate, threaten, coerce, command, or influence any individ-
ual for the purpose of interfering with the right of the individual to disclose to the auditor (or
representative thereof) information concemmg improper govemmentcxl action.

€3))) Nothing in this section authorizes an individual to disclose information otherwise pro-
hibited by law.

Sec. 3. Section 4, chapter 208, Laws of 1982 and RCW 42.40.040 are each amended to read
as follows:

(1) Upon receiving specific information that an employee has engaged in improper gov-
ernmental action, the auditor shall, for a period not to exceed thirty days, conduct such pre-
liminary investigation of the matter as the auditor deems appropriate. In conducting the
investigation, the identity of the person providing the information which initiated the investiga-
tion shall be kept confidential. )

(2) In addition to the authority under subsection (1) of this section. the auditor may. on its
own initiative, investigate incidents of improper state governmental action.

(3 (o) If it appears to the auditor, upon completion of the preliminary investigation, that
the matter is so unsubstantiated that no further investigation. prosecution, or administrative
action is warranted, the auditor shall so notity the person, if known, who provided the informa-
tion inttiating the investigation.

(b) The notification shall be by memorcmdum containing a summary of the information
received, a summary ot the results of the preliminary investigation with regard to each alle-
gation of improper governmental action, and any determination made by the auditor under
(c) of this subsection.

(c) In any case to which this section applies. the identity of the person who provided the
information initiating the investigation shall be kept confidential unless the auditor determines
that the information has been provided other than in good faith.

(d) If it appears to the auditor that the matter does not meet the definition of an “improper
governmental acon” under RCW 42.40.020¢3), or is other than a gross waste of public funds,
the auditor may forward a summary of the allegations to the appropriate agency for investi-
gation and require a response by memorandum containing a summary of the investigation
with regard to each allegation and any determination of corrective action taken. The auditor
will keep the identity of the person who provided the information initiating the investigation
confidential. Upon receipt of the results of the investigation from the appropriate agency, the
auditor will notify the provider as prescribed under (a), (b). and (c) of this subsection.

(4) If it appears to the auditor after completion of the preliminary investigation that further
investigation, prosecution, or administrative action is warranted. the auditor shall so notify the
party. it known, who provided the information initiating the investigation and either conduct
turther investigations or issue a report under subsection (6) of this section.

(5 (a) At any stage of an investigation under this section the cuditor may require by sub-
poena the attendance and testimony of witnesses and the production of documentary or other
evidence relating to the investigation at any designated place in the state. The auditor may
issue subpoenas, administer oaths, examine witnesses, and receive evidence. In the case of
contumacy or failure to obey a subpoena, the superior court for the county in which the person
to whom the subpoena is addressed resides or is served may issue an order requiring the per-
son to appear at any designated place to testify or to produce documentary or other evidence.
Any tailure to obey the order of the court may be punished by the court as a contempt thereof.

(b) The auditor may order the taking of depositions at any stage of a proceeding or
investigation under this chapter. Depositions shall be taken before an individual designated by
the cuditor and having the power to administer oaths. Testimony shall be reduced to writing
by or under the direction of the individual taking the deposition and shall be subscribed by the
deponent.
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(6) (a) 1f the auditor determines that there is reasonable cause to believe that an employee
has engaged in any improper activity. the auditor shall report the nature and details of the
activity to:

(i) The employee and the head of the employing agency: and

(i) If appropriate, the attorney general or such other authority as the auditor determines
appropriate.

(b) The auditor has no enforcement power except that in any case in which the auditor
submits a report of alleged improper activity to the head of an agency. the attorney general.
or any other individual to which a report has been made under this section, the individual
shall report to the auditor with respect to any action taken by the individual regarding the
activity, the first report being transmitted no later than thirty days after the date of the auditor’s
report and monthly thereafter until final action is taken. If the auditor determines that appro-
priate action is not being taken within a reasonable time, the auditor shall report the determi-
nation to the governor and to the legislature.

(7) This section does not limit any authority conferred upon the attorney general or any
other agency of government to investigate any matter.

Sec. 4. Section 5, chapter 208, Laws of 1982 and RCW 42.40.050 are each amended to read
as follows:

(1) Any employee (a) who provides his or her name and specific information to the quditor
on any matter which is found to warrant further investigation or other action, or which is pro-
vided by the employee in good faith, as determined by the auditor, whether or not further
action is warranted and (b) who is subjected {o any reprisal or retaliatory action undertaken
during the period beginmng on the day after the dcxte on which the specific xnformcmon is

on—fhe—mcﬁer)) received by the auditor alleging 1mproper govemmemal action, may seek
judicial review of the reprisal or retaliatory action in superior court, whether or not there has
been an administrative review of the action. In such an action, the reviewing court may award
reasonable attorney’s fees.

) The emnloyee who prowded §pec1ﬂc information shall notify the state

poses—of-determining’

auditor in writing it any changes in the employee’s work situation exist which are related to the
employee’s having provided information. If the auditor has reason to believe that such a
change in work situation has occurred. the auditor shall investigate and report on the matter in
accordance with this chapter.

(3) For the purpose of this section “reprisal or retaliatory action” means but is not limited to:

(a) Denial of adequate staff to pertorm duties:

(b) Frequent staft changes;

(c) Frequent and undesirable office changes:

(d) Retusal to assign meaningful work:

(e) Unwarranted and unsubstantiated letters of reprimand or unsatisfactory performance
evaluations:

(f) Demotion;

(@) Reduction in pay:;

(h) Denial of promotion;

(i) Suspension; and

(@) Dismissal.

Sec. 5. Section 7, chapter 208, Laws of 1982 and RCW 42.40.070 are each amended to read
as follows:

A written summary of this chapter and procedures for reporting improper governmental
actions established by the cuditor’s office shall be made available by each depariment or
agency of state government to each employee upon entering public employment. Employees
shall be notified by each department or agency of state government each year of the proce-
dures and protections under this chapter.

NEW SECTION. Sec. 6. Section 6. chapter 208, Laws of 1982 and RCW 42.40.060 are each
repedaled.”

On page 1, line 1 of the title, after "action;” strike the remainder of the title and insert
“amending RCW 42.40.020. 42.40.030, 42.40.040, 42.40.050, and 42.40.070; and repealing RCW
42.40.060.",

and the same are herewith fransmitted.
ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator McCaslin, the Senate concurred in the House amend-
ments to Substitute Senate Bill No. 5173.
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The President declared the question before the Senate to be the roll call on the
final passage of Substitute Senate Bill No. 5173, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate Bill No.
5173, as amended by the House, and the bill passed the Senate by the following
vote: Yeas, 44; excused, 5. )

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Cantu,
Conner, Craswell, Fleming, Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, Matson,
McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen,
Patterson, Pullen, Rinehart, Saling. Sellar, Smitherman, Stratton, Sutherland, Thorsness. Vognild,
von Reichbauer., Warnke, West, Williams, Wojahn - 44.

Excused: Senators Bluechel, DeJarnatt, Rasmussen, Smith, Talmadge - 5.

SUBSTITUTE SENATE BILL NO. 5173. as amended by the House, having received
the constitutional majority was declared passed. There being no objection. the title
of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

April 12, 1989

Mr. President:

The House has passed SUBSTITUTE SENATE BILL NO. 5191 with the following
amendments:

Sirike everything after the enacting clause and insert the following:

“NEW SECTION. Sec. 1. A new section is added to chapter 9.92 RCW {o read as follows:

The sentence of a prisoner confined in a county jail facility for a felony, gross misde-
meanor, or misdemeanor conviction may be reduced by earned release credits in accord-
ance with procedures that shall be developed and promulgated by the facility. The earned
early release time shall be for good behavior and good performance as determined by the
tacility. In no case may the aggregate earned early release time exceed one-third of the total
sentence.

Sec. 2. Section 15, chapter 137, Laws of 1981 as last amended by section 1, chapter 3, Laws
of 1988 and by section 3, chapter 153, Laws of 1988 and RCW 9.94A.150 are each reenacted
and amended to read as follows:

No person serving a sentence imposed pursuant to this chapter shall leave the contines of
the correctional facility or be released prior to the expiration of the sentence except as tollows:

(1) Except for persons convicted of a sex offense or an oftense categorized as a serious
violent offense. assault in the second degree, any crime against a person where it is deter-
mined in accordance with RCW 9.94A.125 that the defendant or an accomplice was armed
with a deadly weapon at the time of commission, or any felony offense under chapter 69.50 or
69.52 RCW, the terms ot the sentence of an offender committed to a county jail facility. or a
correctional facility operated by the department, may be reduced by earned early release
time in accordance with procedures that shall be developed and promulgated by the
((depariment)) correctional facility in which the offender is confined. The earned early release
time shall be for good behavior and good performance, as determined by the ((department))
correctional facility. Any program established pursuant to this section shall allow an offender to
earn early release credits for presentence incarceration. If an oftender is transferred from a
county jail to the department of corrections. the county jail facility shall certity to the depart-
ment the amount of time spent in custody at the facility and the amount of earned early release
time. In no case shall the aggregate earned early release time exceed one-third of the total
sentence. Persons convicted of a sex offense or an offense categorized as a serious violent
oftense, assault in the second degree, any crime against a person where it is determined in
accordance with RCW 9.94A.125 that the defendant or an accomplice was armed with a
deadly weapon at the time of commission. or any felony offense under chapter 69.50 or 69.52
RCW may become seligible for community custody in lleu of earned early release time in
accordance with the program developed by the department;

(2) When a person convicted of a sex offense or an offense categorized as a serious violent
offense. assault in the second degree, any crime against a person where it is determined in
accordance with RCW 9.94A.125 that the defendant or an accomplice was armed with a
deadly weapon at the time of commission, or any telony offense under chapter 69.50 or 69.52
RCW is eligible for transter to community custody status in lieu of earned early release time
pursuant to subsection (1) of this section. as computed by the department of corrections, the
offender shall be transferred to community custody.

(3) An offender may leave a correctional facility pursuant to an authorized furlough or
leave of absence. In addition, offenders may leave a correctional facility when in the custody
of a corrections officer or officers;
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(4) The governor, upon recommendation from the clemency and pardons board. may
grant an extraordinary release for reasons of serious health problems, senility, advanced age.
extraordinary meritorious acts, or other extraordinary circumstances;

(5) No more than the final six months of the sentence may be served in partial confinement
designed to aid the offender in finding work and reestablishing him or herself in the
community;

(6) The governor may pardon any offender;

(7) The department of corrections may release an offender from confinement any time
within ten days before a release date calculated under this section; and

(8) An offender may leave a correctional facility prior to completion of his sentence if the
sentence has been reduced as provided in RCW 9.94A.160.

Sec. 3. Section 17, chapter 232, Laws of 1979 ex. sess. as last amended by section 1, chapter
298, Laws of 1985 and RCW 70.48.210 are each amended to read as follows:

(1) All cities and counties are authorized to establish and maintain farms, camps, and work
release programs and facilities, as well as special detention facilities. The facilities shall meet
the requirements of chapter 70.48 RCW and any rules adopted thereunder.

(2) Farms and camps may be established either inside or outside the territorial limits of a
city or county. A sentence of confinement in a city or county jail may include placement in a
farm or camp. Unless directed otherwise by court order, the chief law enforcement officer or
department of corrections, may transfer the prisoner to a farm or camp. The sentencing court,
chief law enforcement officer, or department of corrections may not transfer to a farm or camp
a greater number of prisoners than can be furnished with constructive employment and can be
reasonably accommodated.

(3) The city or county may establish a city or county work release program and housing
facilities for the prisoners in the program. In such regard, factors such as employment condi-
tions and the condition of jail facilities should be considered. When a work release program is
established the following provisions apply:

(a) A person convicted of a felony and placed in a city or county jail is eligible for the
work release program. A person sentenced to a city or county jail is eligible for the work
release program. The program may be used as a condition of probation for a criminal offense.
Good conduct is a condition of participation in the program.

(b) The court may permit a person who is currently, regularly employed to continue his or
her employment. The chief law enforcement officer or department of corrections shall make all
necessary arrangements it possible. The court may authorize the person to seek suitable
employment and may authorize the chief law enforcement officer or department of corrections
to make reasonable efforts to find suitable employment for the person. A person participating
in the work release program may not work in an establishment where there is a labor dispute.

(c) The work release prisoner shall be confined in a work release facility or jail unless
authorized to be absent from the facility for program-related purposes, unless the court directs
otherwise.

(d) Each work release prisoner's earnings may be collected by the chief law enforcement
officer or a designee. The chief law enforcement officer or a designee may deduct from the
earnings moneys for the payments for the prisoner's board, personal expenses inside and out-
side the jail, a share of the administrative expenses of this section, court-ordered victim com-
pensation, and court-ordered restitution. Support payments for the prisoner’s dependents, if
any, shall be made as directed by the court. With the prisoner’s consent, the remaining funds
may be used to pay the prisoner’s preexisting debts. Any remaining balance shall be returned
to the prisoner.

(® (Mﬂh—couﬂﬂpprovui)) The prisoner’s sentence may be reduced by ((one—third-if-tire

) earned early release
time in cccordcmce with procedures that shall be developed and promulgated by the work
release facility. The earned early release time shall be for good behavior and good perform-
ance as determined by the facility. In no case may the aggregate earned early release time
exceed one-third of the total sentence.

(f) It the work release prisoner violates the conditions of custody or employment. the pris-
oner shall be returned to the sentencing court. The sentencing court may require the prisoner to
spend the remainder of the sentence-in actual confinement and may cancel any earned
reduction of the sentence.

(4) A special detention facility may be operated by a noncorrectional agency or by non-
correctional personnel by contract with the governing unit. The employees shall meet the stan-
dards of training and education established by the criminal justice training commission as
authorized by RCW 43.101.080. The special detention facility may use combinations of features
including. but not limited to, low-security or honor prisoner status, work farm, work release,
community review, prisoner facility maintenance and food preparation, training programs, or
alcohol or drug rehabilitation programs. Special detention facilities may establish a reason-
able fee schedule to cover the cost of facility housing and programs. The schedule shall be on
a sliding basis that reflects the person’s ability to pay.
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NEW SECTION. Sec. 4. Section 1, chapter 99, Laws of 1937, section 1, chapter 276, Laws of
1983, section 1, chapter 209, Laws of 1984 and RCW 9.92.150 are each repealed.

NEW SECTION. Sec. 5. A new section is added to chapter 9.92 RCW to read as follows:

This act applies only to sentences imposed for crimes committed on or after July 1, 1989.”

On page 1, line 2 of the title, after “statutes;” strike the remainder of the title and insert
“amending RCW 70.48.210; reenacting and amending RCW 9.94A.150; adding new sections to
chapter 9.92 RCW: and repealing RCW 9.92.150.",

and the same are herewith fransmitted.
ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Pullen, the Senate concurred in the House amendments to
Substitute Senate Bill No. 5191.

The President declared the question before the Senate to be the roll call on the
final passage of Substitute Senate Bill No. 5191, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate Bill No.
5191, as amended by the House, and the bill passed the Senate by the following
vote: Yeas, 45; excused., 4. )

Voting vea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender. Benitz, Cantu,
Conner, Craswell, Fleming, Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen, Matson,
McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen,
Patterson., Pullen, Rasmussen, Rinehart, Saling, Sellar, Smitherman. Stratton, Sutherland,
Thorsness, Vognild, von Reichbauer, Warnke, West, Williams., Wojahn ~ 45.

Excused: Senators Bluechel, DeJarnatt, Smith, Talmadge - 4.

SUBSTITUTE SENATE BILL NO. 5191, as amended by the House, having received
the constitutional majority was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

April 10, 1989

Mr. President:

The House has passed SUBSTITUTE SENATE BILL NO. 5196 with the following
amendments:

Strike everything atfter the enacting clause and insert the following:

"NEW SECTION. Sec. 1. It is the intent of the legislature to provide emergency powers to the
depariment of ecology to enabile it to take actions, in a timely and expeditious manner, that
are designed to alleviate hardships and reduce burdens on various water users and uses aris-
ing from drought conditions. As used in this chapter, *drought condition” means that the water
supply for a geographical area or for a significant portion of a geographical area is below
seventy-five percent of normal and the water shortage is likely to create undue hardships for
various water uses and users.

NEW SECTION. Sec. 2. (1) Whenever it appears to the department of ecology that a
drought condition either exists or is forecast to occur within the state or portions thereof, the
department of ecology is authorized to issue orders, pursuant to rules previously adopted. to
implement the powers as set forth in sections 3 through 5 of this act. The department shail,
immediately upon the issuance of an order under this section. cause said order to be published
in newspapers of general circulation in the areas of the state to which the order relates. Prior to
the issuance of an order. the department shall (a) consult with and obtain the views of the fed-
eral and state government entities identified in the drought contingency plan periodically
revised by the depariment pursuant to section 3(4) of this act. and (b) obtain the written
approval of the governor. Orders {ssued under this section shall be deemed orders for the pur-
poses of chapter 34.05 RCW.

(2) Any order issued under subsection (1) of this section shall contain a termination date for
the order. The termination date shall be not later than one calendar year from the date the
order is Issued. Although the depariment may, with the written approval of the governor,
change the termination date by amending the order, no such amendment or series of amend-
ments may have the effect of extending its termination to a date which is later than two calen-
dar years after the issuance of the order.

(3) The provisions of subsection (2) of this section do not preclude the issuance ot more than
one order under subsection (1) ot this section for different areas of the state or sequentially for
the same area as the need arises for such an order or orders.

NEW SECTION. Sec. 3. Upon the issuance of an order under section 2 of this act. the
department of ecology is empowered to:
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(1)(a) Authorize emergency withdrawal of public surface and ground waters. including
dead storage within reservoirs. on a temporary basis and authorize associated physical works
which may be either temporary or permanent. The termination date for the authority to make
such an emergency withdrawal may not be later than the termination date of the order issued
under section 2 of this act under which the power to authorize the withdrawal is established.
The department of ecology may issue such withdrawal authorization when, after investigation
and after providing appropriate federal. state, and local governmental bodies an opportunity
to comment, the following are found:

(i) The waters proposed for withdrawal are to be used for a beneficial use involving a
previously established activity or purpose;

(ii) The previously established activity or purpose was furnished water through rights
applicable to the use of a public body of water that cannot be exercised due to the lack of
water arising from natural drought conditions; and

(iii) The proposed withdrawal will not reduce flows or levels below essential minimums
necessary (A) to assure the maintenance of tisheries requirements. and (B) to protect tederal
and state interests including, among others, power generation, navigation, and existing water
rights;

(b) All withdrawal authorizations issued under this section shall contain provisions that
allow for termination of withdrawals, in whole or in part, whenever withdrawals will conflict
with flows and levels as provided in (a)(iii) of this subsection. Domestic and irrigation uses of
public surtace and ground waters shall be given priority in determining "beneficial uses.” As to
water withdrawal and associated works authorized under this subsection, the requirements of
chapter 43.21C RCW and public bidding requirements as otherwise provided by law are
waived and inapplicable. All state and local agencies with authority to issue permits or other
authorizations for such works shall, to the extent possible, expedite the processing of the permits
or authorizations in keeping with the emergency nature of the requests and shall provide a
decision to the applicant within fifteen calendar days of the date of application. All state
departments or other agencies having jurisdiction over state or other public lands, if such lands
are necessary to effectuate the withdrawal authorizations issued under this subsection, shall
provide short-term easements or other appropriate property interest upon the payment of the
fair market value. This mandate shall not apply to any lands of the state that are reserved for a
special purpose or use that cannot properly be carried out if the property interest were
conveyed;

(2) Approve a temporary change in purpose. place of use, or point of diversion, consistent
with existing state policy allowing transfer or lease of waters between willing parties, as pro-
vided for in RCW 90.03.380, 90.03.390, and 90.44.100. However, compliance with any require-
ments of (a) notice of newspaper publication of these sections or (b) the state environmental
policy act, chapter 43.21C RCW, is not required when such changes are necessary to respond
to drought conditions as determined by the department of ecology. An approval of a tempor-
ary change of a water right as authorized under this subsection is not admissible as evidence
in either supporting or contesting the validity of water claims in STATE OF WASHINGTON,
DEPARTMENT OF ECOLOGY V. ACQUAVELLA, Yakima county superior court number 77-2-
01484-5 or any similar proceeding where the existence of a water right is at issue.

(3) Employ additional persons for specified terms of time, consistent with the term of a
drought condition, as are necessary to ensure the successful performance of the activities asso-
clated with implementing the emergency drought program of this chapter.

(4) Revise the drought contingency plan previously developed by the department. and

(5) Acquire needed emergency drought-related equipment.

NEW SECTION. Sec. 4. (1) The department of ecology is authorized to make loans, grants, or
combinations of ioans and grants from emergency agricultural water supply funds when nec-
essary to provide water to alleviate emergency drought conditions in order to ensure the sur-
vival of irrigated crops and the state’s fisheries. For the purposes of this section, “emergency
agricultural water supply funds” means funds appropriated from the state emergency water
projects revolving account created under RCW 43.83B.360. The department of ecology may
make the loans, grants, or combinations of loans and grants as matching funds in any case
where tederal, local, or other funds have been made available on a matching basis. The
department may make a loan of up to ninety percent of the total eligible project cost or com-
bination loan and grant up to one hundred percent of the total single project cost. The grant
portion for any single project shall not exceed twenty percent of the total project cost except
that, for activities forecast to have tifty percent or less of normal seasonal water supply. the
grant portion for any single project or entity shall not exceed forty percent of the total project
cost. No single entity shall receive more than ten percent of the total emergency agricultural
water supply funds available for drought relief. These funds shall not be used for nonagricul-
tural drought relief purposes unless there are no other capital budget funds available for these
purposes. In any biennjium the total expenditures of emergency agricultural water supply
funds for nonagricultural drought rellef purposes may not exceed ten percent of the total of
such funds available during that biennium.
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(2)(a) Except as provided in (b) of this subsection, after June 30, 1989, emergency agricul-
tural water supply funds. including the repayment of loans and any accrued interest, shall not
be used for any purpose except during drought conditions as determined under sections 1 and
2 of this act.

(b) Emergency agricultural water supply funds may be used on a one-time basis for the
development of procedures to be used by state governmental entities to implement the state’s
drought contingency plan.

NEW SECTION. Sec. 5. The department shall adopt such rules as are necessary to ensure
the successtul implementation of this chapter.

NEW SECTION. Sec. 6. Nothing in this chapter shall:

(1) Authorize any interference whaisoever with existing water rights:

(2) Authorize the establishment of rights to withdrawal of waters of a permanent nature or
of rights with any priority;

(3) Authorize the establishment of a water right under RCW 90.03.250 or 90.44.060:

(4) Preclude any person from filing an application pursuant to RCW 90.03.250 or 90.44.060.

Sec. 7. Section 3. chapter 295, Laws of 1975 lst ex. sess. as last amended by section 1,
chapter 46, Laws of 1988 and RCW 43.83B.210 are each amended to read as follows:

The department of ecology is authorized to make loans or grants or combinations thereof((:
) from tunds under RCW 43.83B.010 through 43.83B.110 to eligible public bodies as defined in
RCW 43.83B.050 for rehabilitation or betterment of agricultural water supply facilities, and/or
construcﬁon of agricultural water supply tacilities required to develop new 1rrigated lcmds((-or

cmps—cnd—the—ﬂcbs—ﬁsheﬁes)) The departmem of ecology ma’y make such loans or grants or
combinations thereof as matching funds in any case where federal, local. or other funds have
been made available on a matching basis. A loan or combination loan and grant shall not
exceed ﬂﬁy percent of the approved eligible pro]ect cost((s)) Ior cmy smgle proposed project((

be—for—drough&-reﬁe{-purpeses—on—March—lHﬁﬁ)) Any gram or grant porhon of a comblna—
tion loan and grant from tunds under RCW 43.83B.010 through 43.83B.110 for any single
proposed project shall not exceed fifteen percent of the eligible project costs: PROVIDED. That
the fifteen percent limitation established herein shall not be applicable to project commitments
which the director or deputy director of the state department of ecology made to the bureau of
reclamation of the United States department of interior for providing state funding at thirty-five
percent of project costs during the period between August 1, 1974, and June 30, 1975.

: Hittes:))
Sec. 8. Section 6, chapter 343, Laws of 1987 and RCW 75.20.150 are each amended to read
as tollows:
All state and local agencies with authority under this chapter to issue permits or other
authorizations ((for)) in connection with emergency water withdrawals and facilities ((pursuant
to-REW43-83B-366-through43-83B8-345

)) authorized under section 3 of this 1989 act shall expedite
the processing of such permits or authorizations in keeping with the emergency nature of such
requests and shall provide a decision to the applicant within tifteen calendar days of the date
of application.

Sec. 9. Section 7, chapter 343, Laws of 1987 and RCW 86.16.180 are each amended to read
as follows:

All state and local agencies with authority under this chapter to issue permits or other
authorizations ((for)) in connection with emergency water withdrawals and facilities ((pursuemt
b—RGW—Aa—GSB—See-&mugH-a—ea-B—SAS)) authorized under section 3 of this 1989 act shall expedite
the processing of such permits or authorizations in keeping with the emergency nature of such
requests and shall provide a decision to the applicant within fifteen calendar days of the date
of application.

Sec. 10. Section 2, chapter 47, Laws of 1988 and RCW 90.54.022 are each amended to read
as tollows:
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(1) The director of ecology shall contract with an independent fact-finding service for the
purpose of consulling with all user groups and parties interested in Washington's water
resource policy, including but not limited to:

(a) The departments of ecology, agriculture, social and health services. fisheries, wildlife.
and natural resources;

(b) Municipal users of water:

(¢) Agricultural interests;

(d) The governor's office:

(e) Environmental interests;

(D) Interests of industrial users of water:;

(@) Indian tribes:

(h) Interests of public water utilities:

(i) Interests of recreational uses other than fishing:

() Public and private hydropower generating utilities;

(k) Interests of sport and commerclal fishing: and

@) Interests of the forest products industry.

(2) The tact-finding service shall consult with, obtain, and document the opinions of the
interested parties, and may facilitate discussions between them on the fundamentals of water
resource policy and the need. if any, to change or clarify the current policy for the state. The
fact-finding service shall also identify and evaluate the clarity and consistency of state water
allocation laws with the current policy based on those laws.

(3) The fact-finding service shall report its findings in a written report to the joint select
committee established pursuant to RCW 90.54.024. The report shall be submitted to the joint
select committee by June 30, 1988, unless the committee provides for an extension of the due
date.

(4) The tact-finding service and the joint select committee shall consider the reports and
recommendations of state and federal studies pertaining to allocation, augmentation, conser-
vation, and efficient use of the water resources of this state, including but not limited to the
depariment of ecology’s instream resources and water allocation program review. By consid-
ering these studies, the fact-finding service and the joint select committee shall not duplicate
the work already completed in such studies.

(5) Until July 1, 1989, or until the legistature has passed legislation based on recommenda-
tions from the joint select committee, whichever comes first. the department of ecology:

(@) Shall not amend or alter the current guidelines, standards. or criteria governing the
instream flow and water allocation elements ot the state water resources program established
pursuant to chapters 90.22 and 90.54 RCW and set forth in chapters 173-500 to 173-596 WAC;

(b) Shall not adopt any water reservation under RCW 90.54.050, set forth in chapters 173-
500 to 173-596 WAC, or the preferred alternative in the instream resources and water alloca-
tion environmental impact statement; and

(c) For any new application for surface water received under chapter 90.03 RCW atter
March 15, 1988, shall not issue any permanent appropriation permits and may only issue new
temporary appropriation permits on streams by utilizing (i) the existing minimum or base flows
adopted pursuant to chapters 90.54 and 90.22 RCW or (ii) the case-by-case process to maintain
food fish and game fish populations as provided in RCW 75.20.050. These water appropriations
shall not reduce flows necessary to provide for preservation of wildlife, fish. scenic, aesthetic,
recreational, water quality, other environmental values. and navigational values. as provided
in RCW 90.54.020 and chapters 90.03 and 90.22 RCW. These temporary permits shall be condi-
tioned so that the appropriation may be altered based upon the enactment of legislation or
adoption of regulations resulting from recommendations made pursuant to RCW 90.54.024 (3)
and (4).

This subsection does not apply to any emergency water permits or transfers authorized
under ((REW-43-83B-306-through—43-83B-344)) section 3 of this 1989 act, and shall not atfect any
existing water rights established pursuant to law.

(6) The department of ecology shall provide staff support in the fact-finding process.

(7) This section shall expire on June 30, 1989.

Sec. 11. Section 5, chapter 343, Laws of 1987 and RCW 90.58.370 are each amended to
read as follows:

All state and local agencies with authority under this chapter to issue permits or other
authorizations ((for)) in connection with emergency water withdrawals and facilities ((pursuemt

) authorized under section 3 of this 1989 act shall expedite
the processing of such permits or authorizaﬁons in keeping with the emergency nature of such
requests and shall provide a decision to the applicant within fifteen calendar days of the date
of application.

NEW SECTION. Sec. 12. The following acts or parts of acts are each repealed:

(1) Section 2, chapter 1, Laws of 1977 ex. sess. and RCW 43.83B.305;

(2) Section 3. chapter 1. Laws of 1977 ex. sess.. section 2, chapter 343, Laws of 1987, section
3. chapter 46, Laws of 1988 and RCW 43.83B.310;

(3) Section 4, chapter 1, Laws of 1977 ex. sess. and RCW 43.83B.315;
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(4) Section 5, chapter 1, Laws of 1977 ex. sess.. section 3, chapter 343, Laws of 1987, section
11, chapter 523, Laws of 1987 and RCW 43.83B.320;

(5) Section 6, chapter 1. Laws of 1977 ex. sess. and RCW 43.83B.325;

(6) Section 7. chapter 1, Laws of 1977 ex. sess. and RCW 43.83B.330;

(7) Section 9. chapter 1, Laws of 1977 ex. sess. and RCW 43.83B.340;

(8) Section 8, chapter 343, Laws of 1987. section 4, chapter 46, Laws of 1988 and RCW
43.83B.342; and

(9) Section 9. chapter 343, Laws of 1987, section 5, chapter 46, Laws of 1988 and RCW
43.83B.344.

NEW SECTION. Sec. 13. Sections 1 through 6 of this act are each added to chapter 43.83B
RCW.

NEW SECTION. Sec. 14. If any provision of this act or its application to any person or cir-
cumstance is held invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not affected.

NEW SECTION. Sec. 15. This act is necessary for the immediate preservation of the public
peace, health, or safety, or support of the state government and its existing public institutions,
and shall take effect immediately.”

On page 1. line 1 of the title. after “relief,” strike the remainder of the titie and insert
“amending RCW 43.83B.210. 75.20.150, 86.16.180, 90.54.022, and 90.58.370; adding new sections
to chapter 43.83B RCW.; repealing RCW 43.83B.305, 43.83B.310, 43.83B.315, 43.83B.320. 43.83B.325,
43.83B.330. 43.83B.340, 43.83B.342, and 43.83B.344; and declaring an emergency.”,

and the same are herewith transmitted.
ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Barr, the Senate concurred in the House amendments to
Substitute Senate Bill No. 5196.

The President declared the question before the Senate to be the roll call on the
final passage of Substitute Senate Bill No. 5196, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate Bill No.
5196, as amended by the House, and the bill passed the Senate by the following
vote: Yeas, 45; excused, 4.

Voting yea: Senators Amondson, Anderson, Bailey, Barr. Bauer. Bender, Benitz, Cantu,
Conner, Craswell, Fleming, Gaspard. Hansen, Hayner. Johnson, Kreidler, Lee, Madsen, Matson,
McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen,
Patterson. Pullen, Rasmussen, Rinehart, Saling. Sellar, Smitherman, Stratton, Sutherland,
Thorsness. Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 45.

Excused: Senators Bluechel, DeJarnatt, Smith, Talmadge - 4.

SUBSTITUTE SENATE BILL NO. 5196, as amended by the House, having received
the constitutional majority was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

MOTION
On motion of Senator Anderson, Senator Matson was excused.
MESSAGE FROM THE HOUSE

April 11, 1989

Mr. President:

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO. 5018 with the
following amendments:

Strike everything after the enacting clause and insert the following:

“NEW SECTION. Sec. 1. The legislature tinds that since 1921 there have existed in the laws of
this state two separate incorporation statutes expressly designed for corporations intending to
operate as nonprofit cooperatives. The existence of two cooperative incorporation statutes has
besen the source of confusion, disparity ot treatment, and legal and administrative ambiguities,
and the rationale for having two cooperative incorporation statutes is no longer valid. These
cooperative incorporation statutes have not been updated with the regularity of this state’s
business incorporation statutes and, as a result, are deficient in certain respects.

NEW SECTION. Sec. 2. A new section {s added to chapter 23.86 RCW to read as follows:

The provisions of this chapter relating to domestic cooperative associations shall apply to:

(1) All cooperative associations organized under this chapter; and

(2) All agricultural cooperative associations organized under chapter 24.32 RCW. All such
agricultural cooperatives are deemed to have been incorporated under this chapter.
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NEW SECTION. Sec. 3. A new section is added to chapter 23.86 RCW to read as follows:

Unless the context clearly requires otherwise, the definitions in this section apply through-
out this chapter.

(1) "Association” means any corporation subject to this chapter.

(2) "Member” or "members” includes a member or members of an association subject to
this chapter without capital stock and a shareholder or shareholders of voting common stock in
an association subject to this chapter with capital stock.

(3) "Articles of incorporation” means the original or restated articles of incorporation, arti-
cles of consolidation, or articles of association and all amendments including articles of
merger. Corporations incorporated under this chapter with articles of association shall not be
required to amend the title or references to the term “articles of association.”

(4) “Director,” “directors,” or “board of directors” includes “trustee.” “trustees.” or "board of
trustees” respectively. Corporations incorporated under this chapter with references in their
articles of association or bylaws to “trustee.” “trustees,” or "board of trustees” shall not be
required to amend the references.

Sec. 4. Section 1, chapter 19, Laws ot 1913 and RCW 23.86.010 are each amended to read
as follows:

Any number of persons((—nettess—than—five:)) may associate themselves together as a
cooperative association, society, company or exchange, with or without capital stock, for the
transaction of any lawtul business on the cooperative plan. For the purposes of this chapter the
words "association,” *company.” “exchange.” "society” or *union” shall be construed the same.

Sec. 5. Section 17, chapter 19, Laws of 1913 as amended by section 706, chapter 212, Laws
of 1987 and RCW 23.86.030 are each amended to read as follows:

(1) The name of any association subject to this chapter may contain the word "corpora-
tion,” “incorporated,” or “limited” or an abbreviation of any such word.

(2) No corporation or association organized or doing business ((for-profit)) in this state shall
be entitled to use the term “cooperative” as a part of its corporate or other business name or
titte, unless it ((hras-compited-with)). (a) Is subject to the provisions of this chapter, chapter 23.78,
or 31.12 RCW; ((amd)) (D) is subject to the provisions of chapter 24.06 RCW and operating on a
cooperative basis; (c) is. on the effective date of this act. an organization lawfully using the
term "cooperative” as part of its corporate or other business name or title; or (d) is a nonprofit
corporation or association the voting members of which are corporations or associations oper-
ating on a cooperative basis. Any corporation or association violating the provisions of this
section may be enjoined from doing business under such name at the instance of any ((stock-
hotder)) member or any association (Gegaliy-organized-rereunder)) subject to this chapter.

(((2))) (3) A member of the board of ((trustees)) directors or an officer of any association

(tegaiiy-organized-under)) subject to this chapter shall have the same immunity from liability
as is granted in RCW 4.24.264.

NEW SECTION. Sec. 6. A new section is added to chapter 23.86 RCW to read as follows:

Each association subject to this chapter shall have the following powers:

(1) To have perpetual succession by its corporate name unless a limited period of duration
is stated in the articles of incorporation.

(2) To sue and be sued. complain, and defend in its corporate name.

(3) To have and use a corporate sedal.

(4) To purchase, take, receive, lease, or otherwise acquire, own. hold, improve, use, and
deal in and with real or personal property or any interest therein, wherever situated.

(5) To sell, convey, mortgage, pledge. lease. exchange, transfer. or otherwise dispose of
all or any part of its property and assets.

(6) To purchase, take. receive. subscribe for, or otherwise acquire. own. hold, vote. use.
employ. sell, mortgage. lend, pledge, or otherwise dispose of, use, and deal in and with shares
or other interest in, or obligations of, other domestic or foreign corporations, associations, part-
nerships or individuals, or direct or indirect obligations of the United States or any other gov-
ernment, state, territory, governmental district or municipality, or any instrumentality thereof.

(7) To make contracts and incur liabilitles. borrow money at rates of interest the association
may determine, issue notes. bonds, certificates of indebtedness, and other obligations, receive
funds from members and pay interest thereon, issue capital stock and certificates representing
equity interests in assets, allocate earnings and losses at the times and in the manner the arti-
cles ot incorporation or bylaws or other contract specify, create book credits. capital funds,
and reserves, and secure obligations by mortgage or pledge of any of its property. franchises.
and income.

(8) To lend money for corporate purposes, invest and reinvest funds, and take and hold
real and personal property as security for the payment of funds loaned or invested.

(9) To conduct business, carry on operations, have offices, and exercise the powers
granted by this chapter, within or without this state.

(10) To elect or appoint officers and agents of the corporation, define their duties, and fix
their compensation.

(11) To make and alter bylaws. not inconsistent with its articles of incorporation or with the
laws of this state. for the administration and regulation of the affairs of the association.
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(12) To make donations for the public welfare or for charitable, scientific, or educational
purposes, and in time of war to make donations in aid of war activities.

(13) To pay pensions and establish pension plans, pension trusts, profit-sharing plans, stock
bonus plans, stock option plans, and other incentive plans for any or all of its directors. officers,
and employees.

(14) To be a partner, member, associate. or manager of any partnership, joint venture,
trust, or other enterprise.

(15) To cease corporate activities and surrender its corporate franchise.

(16) To have and exercise all powers necessary or convenient to effect its purposes.

Sec. 7. Section 2, chapter 19, Laws of 1913 as last amended by section 704, chapter 212,
Laws of 1987 and RCW 23.86.050 are each amended to read as follows:

Every association formed under this chapter atter the effective date of this section shall
prepare articles of ((association)) incorporation in writing. which shall set forth:

(1) The name of the association.

(2) The purpose for which it was formed which may include the transaction of any lawtful
business for which associations may be incorporated under this chapter. It shall not be neces-
sary to set forth in the articles of incorporation any of the corporate powers enumerated in this

ter.

(3) Its principal place of business.

(4) The term for which it is to exist which may be perpetual or for a stated number ot years.

(5) (Frre-arount-of-capitat-stock-the-numier-of shares-cmd-the-par-vaive-of- each-share:

) It organized without capital stock. whether the property rights and interest of each
member shall be equal or unequal; and if unequal, the articles shall set forth the general rules
by which the property rights and interests of all members shall be determined and fixed. The
association may admit new members who shall be entitied to share in the property of the
association with old members in accordance with the general rules.

(6) If the association is to have capital stock:

(a) The aggregate number of shares which the association shall have authority to issue: it
shares are to consist of one class only, the par value of each share, or a statement that all
shares are without par value: or. if shares are to be divided into classes. the number of shares
of each class, and a statement of the par value of the shares of each class or that shares are to
be without par value:

(o) 1f the shares are to be divided into classes. the designation of each class and a state-
ment of the preferences, limitations, and relative rights in respect to the shares of each class:

(c) If the association is to issue the shares of any preferred or special class in series, the
designation of each series and a statement of the variations in the relative rights and prefer-
ences between series fixed in the articles of incorporation, and a statement of any authority
vested in the board of directors to establish series and fix and determine the variations in the
relative rights and preferences between series, and

(d) Any provision limiting or denying to members the preemptive right to acquire addi-
tional shares of the association.

(7) Provisions for distribution of assets on dissolution or final liquidation.

(8) Whether a dissenting member shall be limited to a return of less than the fair value of
the member’s equity interest in the association. A dissenting member may not be limited to a
return of less than the considerdation paid to or retained by the association for the equity interest
unless the fair value is less than the consideration paid to or retained by the association.

(9) The address of iis initial registered office, including street and number, and the name of
its initial registered agent at the address.

" (10) The number of directors constituting the initial board of directors and the names and
addresses of the persons who are to serve as the initial directors.

(11) The name and address of each incorporator.

(12) Any provision. not inconsistent with law, which the incorporators elect to set forth in the
articles of incorporation for the regulation of the internal affairs of the association, including
provisions regarding:

(a) Eliminating or limiting the personal Hability of a director to the association or ifs mem-
bers for monetary damages for conduct as a director: PROVIDED, That such provision shall not
eliminate or limit the liability of a director tor acts or omissions that involve intentional miscon-
duct by a director or a knowing violation of law by a director. or for any transaction from
which the direcior will personally receive a benefit in money. property. or services to which
the director is not legally entitled. No such provision may eliminate or limit the liability of a
director for any act or omission occurring before the date when such provision becomes effec-
tive; and

(b) Any provision which under this ((titte)) chapter is required or permitted to be set forth in
the bylaws.

Associations organized under this chapter before the effective date of this act or under
chapter 24.32 RCW shall not be required to amend their_articles of association or articles of
incorporation to conform to this section unless the association is otherwise amending the arti-
cles of association or articles of incorporation.
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The information specified in subsections (9) through (11) of this section may be deleted
when filing amendments.

NEW SECTION. Sec. 8. A new section is added to chapter 23.86 RCW to read as follows:

(1) Duplicate originals of the articles of incorporation signed by the incorporators shall be
delivered to the secretary of state. If the secretary of state finds that the articles of incorporation
conform to law, the secretary of state shall. when all required fees have been paid:

(a) Endorse each original with the word “filed” and the effective date of the filing.

(b) File one original in his or her office.

() Issue a certificate of incorporation with one original attached.

(2) The certificate of incorporation. with an original of the articles of incorporation aftfixed
by the secretary of state. shall be returned to the incorporators or their representatives and
shall be retained by the association.

(3) Upon the filing of the articles of incorporation, the corporate existence shall begin, and
the certificate of incorporation shall, except as against the state in a proceeding to cancel or
revoke the certificate of incorporation. be conclusive evidence that all conditions precedent
required to be performed by the incorporators have been complied with and that the corpo-
ration has been incorporated under this chapter.

Sec. 9. Section 4, chapter 19, Laws of 1913 as last amended by section 173, chapter 35,
Laws of 1982 and RCW 23.86.070 are each amended to read as follows:

For tiling articles of incorporation of an association organized under this chapter or filing
application for a certificate of authority by a foreign corporation, there shall be paid to the
secretary of state the sum of twenty-five dollars and for filing of an amendment ((trereof)) the
sum of twenty dollars. Fees for filing other documents with the secretary of state and issuing
certificates shall be as prescribed in RCW 23A.40.020. Associations ((ergemized-under)) subject
to this chapter shall not be subject to any corporation license fees excepting the fees hereina-
bove enumerated.

Sec. 10. Section 5, chapter 19, Laws of 1913 and RCW 23.86.080 are each amended to read
as follows:

(Every-such)) (1) Associations shall be managed by a board of not less than three ((trust-
ees)) directors (which may be referred to as “trustees”). The ((trustees)) directors shall be
elected by and from the ((steckhoiders)) members of the association at such time, in such man-
ner. and for such term of office as the bylaws may prescribe, and shall hold office during the
term Ior which they were elected and until their successors are elected and qualiﬂed((~buf—c

(2) Except as grovided in section 12 of this act, any vacancz occurring in the board of

directors, and any directorship to be filled by reason of an increase in the number of directors,

may be filled by the board of directors unless the articles of incorporation or the bylaws pro-
vide that a vacancy or directorship so created shall be filled in some other manner. A director
elected or appointed to fill a vacancy shall be elected or appointed for the unexpired term of
the predecessor in office.

NEW SECTION. Sec. 11. A new section is added to chapter 23.86 RCW to read as follows:

The directors shall elect a president and one or more vice-presidents, who need not be
directors. If the president and vice-presidents are not members of the board of directors, the
directors shall elect from their number a chairman of the board ot directors and one or more
vice—-chairmen. They shall also elect a secretary and treasurer. who need not be directors. and
they may combine the two offices and designate the combined office as secretary-treasurer.
The freasurer may be a bank or any depository, and as such shall not be considered an officer
but a function of the board of directors. In such case. the secretary shall perform the usual
accounting duties of the treasurer. except that the funds shall be deposited only as authorized
by the board of directors.

NEW SECTION. Sec. 12. A new section is added to chapter 23.86 RCW to read as follows:

Any member may bring charges against an officer or director by filing charges in writing
with the secretary of the association, together with a petition signed by ten percent of the
members requesting the removal of the officer or director in question. The removal shall be
voted upon at the next regular or special meeting of the association and, by a vote of a
majority of the members voting, the association may remove the officer or director and fill the
vacancy. The director or officer against whom such charges have been brought shall be
informed in writing of the charges prior to the meeting and shall have an opportunity at the
meeting to be heard in person or by counsel and to present witnesses. The person or persons
bringing the charges shall have the same opportunity. If the bylaws provide for election of
directors by districts, the petition for removal of a director must be signed by the number of
members residing in the district from which the officer or director was elected as the articles of
incorporation or bylaws specity and, in the absence of such specitication, the petition must be
signed by ten percent of the members residing in the district. The board of directors must call a
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special meeting of the members residing in that district to consider the removat of the director.
By a vote of the majority of the members of the district voting. the association may remove the
officer or director and fill the vacancy.

NEW SECTION. Sec. 13. A new section is added to chapter 23.86 RCW to read as follows:

Effective January 1, 1990, every association subject to this chapter shall have and maintain
a registered office and a registered agent in this state in accordance with the requirements set
forth in RCW 24.06.050.

NEW SECTION. Sec. 14. A new section is added to chapter 23.86 RCW to read as follows:

The provisions of RCW 24.06.056 and 24.06.060 shall apply to every association subject to
this chapter.

NEW SECTION. Sec. 15. A new section is added to chapter 23.86 RCW to read as follows:

Effective January 1, 1990, every association subject to this chapter shall comply with the
requirements set forth in RCW 24.06.440.

NEW SECTION. Sec. 16. A new section is added to chapter 23.86 RCW to read as follows:

The provisions of RCW 24.06.445 shall apply to every association subject to this chapter.

NEW SECTION. Sec. 17. A new section is added to chapter 23.86 RCW to read as follows:

The provisions of RCW 23A.28.125 shall apply to every association subject to this chapter
formed on or after the eftective date of this act.

NEW SECTION. Sec. 18. A new section is added to chapter 23.86 RCW to read as follows:

The provisions of RCW 23A.28.127 shall apply to every association subject to this chapter.
An association may apply for reinstatement within three years after the effective date of
dissolution.

NEW SECTION. Sec. 19. A new section is added to chapter 23.86 RCW fo read as follows:

(1) Except for debts lawtully contracted between a member and the association, no mem-
ber shall be liable for the debts of the association to an amount exceeding the sum remaining
unpaid on his or her membership fee or subscription to capital stock.

(2) Membership may be terminated under provisions, rules, or regulations prescribed in
the articles of incorporation or bylaws. In the absence thereof, the board of directors may pre-
scribe such provisions, rules, and regulations.

NEW SECTION. Sec. 20. A new section is added to chapter 23.86 RCW to read as follows:

The provisions of RCW 24.06.100 and 24.06.105 shall apply to every association subject to
this chapter.

NEW SECTION. Sec. 21. A new section is added to chapter 23.86 RCW to read as follows:

(1) The right of @ member to vote may be limited, enlarged. or denied to the extent speci-
fied in the articles of incorporation or bylaws. Unless so limited. enlarged, or denied. each
member shall be entitled to one vote on each matter submitted to a vote of members. The
bylaws may allow subscribers to vote as members if one-~fifth of the subscription for the mem-
bership fee or capital stock has been paid.

(2) A member may vote in person or, unless the articles of incorporation or the bylaws
otherwise provide, may vote by mail or by proxy executed in writing by the member or by a
duly authorized attorney-in-fact. No proxy shaill be valid for more than eleven months from the
date of its execution unless otherwise specified in the proxy. Votes by mail or by proxy shall be
made by mail ballot or proxy form prepared and distributed by the association in accordance
with procedures set forth in the articles ot incorporation or bylaws. Persons voting by mail shall
be deemed present for all purposes of quorum, count of votes, and percentage voting of total
voting power.

(3) If the articles of incorporation or bylaws provide for more or less than one vote per
member on any matter, every reference in this chapter to a majority or other proportion of
members shall refer to such a majority or other proportion of votes entitled to be cast by
members.

NEW SECTION. Sec. 22. A new section is added to chapter 23.86 RCW to read as follows:

Except as otherwise provided in this chapter, the articles of incorporation or the bylaws
may provide the number or percentage of votes that members are entitled to cast in person,
by mail. or by proxy that shall constitute a quorum at meetings of members. In the absence of
any provision in the articles of incorporation or bylaws, twenty-tive percent of the total mem-
bership of the association shall constitute a quorum.

Sec. 23. Section 6, chapter 19, Laws of 1913 as last amended by section 174, chapter 35,
Laws of 1982 and RCW 23.86.090 are each amended to read as follows:

The articles of ((assoctatton)) incorporation may be amended by a majority vote of the
members voting thereon, at any regular meeting or at any special meeting called for that
purpose, after notice of the proposed amendment has been given to all members entitled to
vote thereon. in the manner provided by the bylaws: PROVIDED, That if the total vote upon the
proposed amendment shall be less than twenty-five percent of the total membership of the
association, the amendment shall not be approved. At the meeting. members may vote upon
the proposed amendment! in person, or by written proxy, or by mailed ballot. The power to
amend shall include the power to extend the period of its duration for a further definite time or
perpetually, and also include the power to increase or diminish the amount of capital stock
and the number of shares: PROVIDED. The amount of the capital stock shall not be diminished
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below the amount of the paid-up capital stock at the time such amendment is adopted.
( t ) After the adoption of an amendment 1o its articles of ((assoctertion)) incor-
poration, the association shall cause a copy of such amendment adopted to be recorded in the
office of the secretary of state as provided in RCW 24.06.195.

Sec. 24. Section 19, chapter 19, Laws of 1913 and RCW 23.86.100 are each amended to
read as follows:

Any association ((fermedunder)) subject to this chapter may pass bylaws to govern itself
in the carrying out of the provisions of this chapter which are not inconsistent with the provi-
sions of this chapter.

Sec. 25. Section 13, chapter 19, Laws of 1913 as last amended by section 1. chapter 37,
Laws of 1947 and RCW 23.86.160 are each amended to read as follows:

The ((trustees)) directors may apportion the net earnings by paying dividends upon the
paid-up capital stock at a rate not exceeding eight percent per annum. They may set aside
reasonable reserves out of such net earnings for any association purpose. The ((frustees))
directors may. however, distribute all or any portion of the net earnings to ((stockhoiders))
members in proportion to the business of each with the association((*-PROVIDED-That)) and
they may include ((nonstockhoiders)) nonmembers at a rate not exceeding that paid to
((stockhoiders PROVIDED-FURTHER-That)) members. The ((frustees)) directors may distribute. on
a patronage basis, such net earnings at different rates on different classes, kinds. or varieties of
products handled. All dividends declared or other distributions made under this section may,
in the discretion of the ((trustees)) directors, be in the form of capital stock ((er-ettrer)), capital or
equity certificates, book credits, or capital funds of the association. All unclaimed dividends or
distributions authorized under this chapter or funds payable on redeemed stock ((or)), equity
certificates, book credits, or capital funds shall revert to the association at the discretion of the
((trustees)) directors at any time atfter one year from the end of the fiscal year during which
such distributions or redemptions have been declared.

Sec. 26. Section 38, chapter 297, Laws of 1981 and RCW 23.86.195 are each amended to
read as follows:

Any cooperative association organized under any other statute may be reorganized
under the provisions of this chapter by adopting and filing amendments to its articles of ((csso-
etation)) incorporation in accordance with the provisions of this chapter for amending articles
of ((assoctertton)) incorporation. The articles of ((asseciation)) incorporation as amended must
conform to the requirements of this chapter, and shall state that the cooperative association
accepts the benetits and will be bound by the provisions of this chapter.

Sec. 27. Section 2, chapter 221, Laws of 1971 ex. sess. as last amended by section 175,
chapter 35, Laws of 1982 and RCW 23.86.210 are each amended to read as follows:

(1) A cooperative association may be converted to a domestic ordinary business corpora-
tion pursuant to the following procedures:

(a) The board of ((frustees)) directors of the association shall, by affirmative vote of not less
than two-thirds of all such ((trustees)) directors, adopt a plan for such conversion setting forth:

(i) The reasons why such conversion is desirable and in the interests of the members of the
association;

(ii) The proposed contents of articles of conversion with respect to items (ii) through (ix) ot
subparagraph (c) below; and

(ilf) Such other information and matters as the board of ((frustess)) directors may deem to
be pertinent to the proposed plan.

(b) After adoption by the board of ((trustees)) directors, the plan for conversion shall be
submitted for approval or rejection to the members of the association at any regular meetings
or at any special meetings called for that purpose, after notice of the proposed conversion has
been given to all members entitled to vote thereon, in the manner provided by the bylaws. The
notice of the meeting shall be accompanied by a full copy of the proposed plan for conversion
or by a summary of its provisions. At the meeting members may vote upon the proposed con-
version in person, or by written proxy. or by mailed ballot. The affirmative vote of two-thirds of
the members voting thereon shall be required for approval of the plan of conversion((--PRE&-
VIDED-That)). It the total vote upon the proposed conversion shall be less than twenty-five per-
cent of the total membership of the association, the conversion shall not be approved.

(c) Upon approval by the members of the association. the articles of conversion shall be
executed in duplicate by the association by one of its officers and shall set forth:

() The dates and vote by which the plan for conversion was adopted by the board of
((frustees)) directors and members respectively;

(ify The corporate name of the converted organization. The name shall comply with
requirements for names of business corporations formed under Title 23A RCW, and shall not
contain the term “cooperative”;

(iii) The purpose or purposes for which the converted corporation is to exist;

(iv) The duration of the converted corporation. which may be perpetual or for a stated
term of yedars;

(v) The capitalization of the converted corporation and the class or classes of shares of
stock into which divided, together with the par value, if any, of such shares, in accordance
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with statutory requirements applicable to ordinary business corporations, and the basis upon
which outstanding shares of the association are converted into shares of the converted
corporation;

(vi) Any provision limiting or denying to shareholders the preemptive right to acquire
additional shares of the converted corporation;

(vii) The address of the converted corporation’s initial registered office and its initial regis-
tered agent at such address;

(vili) The names and addresses of the persons who are to serve as directors of the con-
verted corporation until the first annual meeting of shareholders of the converted corporation

-or until their successors are elected and qualify:

(ix) Any additional provisions, not inconsistent with law. provided for by the plan for con-
version for the regulation of the internal affairs of the converted corporation, including any
provision restricting the transfer of shares or which under Title 23A RCW is required or permit-
ted to be set forth in bylaws.

(d) The executed duplicate originals of the articles of conversion shall be delivered to the
secretary of state. If the secretary of state tinds that the articles of conversion conform to law,
the secretary of state shall. when all the fees have been paid as in this section prescribed:

(i) Endorse on each of such originals the word "Filed”, and the effective date of such tiling:

(ii) File one of such originals; and

(iii) Issue a certificate of conversion to which one of such originals shall be affixed.

(e) The certificate of conversion, together with the original of the articles of conversion
‘affixed thereto by the secretary of state, shall be returned to the converted corporation or its
representative. The original affixed to the certificate of conversion shall be retained by the
converted corporation.

((¢®)) (©) Upon filing the articles of conversion the converted corporation shall pay. and the
secretary of state shall collect, the same tiling and license fees as for filing articles of incorpo-
ration of a newly formed business corporation similarly capitalized.

(2) Upon filing by the secretary of state ot the articles of conversion, the conversion of the
cooperative association to an ordinary business corporation shall become effective; the articles
of conversion shall thereafter constitute and be treated in like manner as articles of incorpora-
tion: and the converted corporation shall be subject to all laws applicable to corporations
formed under Title 23A RCW, and shall not thereafter be subject to laws applying only to
cooperative associations. The converted corporation shall constitute and be deemed to consti-
tute a continuation of the corporate substance of the cooperative association and the conver-
sfon shall in no way derogate from the rlghts o( creditors of the former association.

)

Sec. 28. Section 3, chapter 221, Luws of 1971 ex. sess. as last amended by section 176,
chapter 35, Laws of 1982 and RCW 23.86.220 are each amended to read as follows:

(1) A cooperative association may merge with one or more domestic cooperative associ-
ations. or with one or more domestic ordinary business corporations, in accordance with the
procedures and subject to the conditions set forth or referred to in this section.

(2) 1f the merger is into another domestic cooperative association, the board of ((frustees))
directors of each of the associations shall approve by vote of not less than two-thirds of all the
((frustees)) directors. a plan of merger setting forth:

(a) The names of the associations proposing to merge;

(b) The name of the association which is to be the surviving association in the merger:

(c) The terms and conditions of the proposed merger;

(d) The manner and basis of converting the shares of each merging association into shares
or other securities or obligations of the surviving association;

(e) A statement of any changes in the articles of ((asseciation)) incorporation of the surviv-
ing association to be effected by such merger; and

() Such other provisions with respect to the proposed merger as are deemed necessary or
desirable.

(3) Following approval by the boards of ((trustees)) directors, the plan of merger shall be
submitted to a vote of the members of each of the associations at any regular meeting or at
any special meetings called for that purpose. after notice of the proposed merger has been
given to all members entitled to vote thereon, in the manner provided in the bylaws. The notice
of the meeting shall be in writing stating the purpose or purposes of the meeting and include or
be accompanied by a copy or summary of the plan.of merger. At the meeting members may
vote upon the proposed merger in person, or by written proxy, or by mailed ballot. The affir-
mative vote of two-thirds of the members voting thereon, by each association, shall be
required for approval of the plan of merger((: PROVIDED-That)). If the total vote of either asso-
ciation upon the proposed merger shall be less than twenty-five percent of the total member-
ship of such association, the merger shall not be approved.
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(4) Upon approval by the members of the associations proposing to merge. articles of
merger shall be executed in duplicate by each association by an officer of each association,
and shall set forth:

(a) The plan of merger:

(b) As to each association, the number of members and, if there is capital stock, the num-
ber of shares outstanding: and

(c) As to each association, the number of members who voted for and against such plan,
respectively.

(5) Duplicate originals of the articles of merger shall be delivered to the secrefary of state.
1t the secretary of state finds that such articles conform to law, the secretary of state shall, when
all fees have been paid as in this section prescribed:

(a) Endorse on each of such originals the word “Filed”, and the effective date of such filing:;

(b) File one of such originals; and

(c) Issue a certificate of merger to which one of such originals shall be affixed.

(6) The certiticate of merger, together with the duplicate original of the articles of merger
affixed thereto by the secretary of state shall be returned to the surviving association or its
representative.

(7) For filing articles of merger hereunder the secretary of state shall charge and collect
the same fees as apply to flling of articles of merger of ordinary business corporations.

(8) If the plan of merger is for merger of the cooperative association into a domsestic ordi-
nary business corporation, the association shall follow the same procedures as hereinabove
provided for merger of domestic cooperative associations and the ordinary business corpora-
tion shall follow the applicable procedures set forth in chapter 23A.20 RCW.,

(9) At any time prior to filing of the articles of merger, the merger may be abandoned
pursuant to provisions therefor, if any. set forth in the plan of merger.

REW:))

Sec. 29. Section 4, chapter 221, Laws of 1971 ex. sess. and RCW 23.86.230 are each
amended to read as follows:

(1) Upon issuance of the certificate of merger by the secretary of state, the merger ot the
cooperative association into another cooperative association or ordinary business corporation,
as the case may be, shall be effected.

(2) When merger has been effected:

(a) The several parties to the plan of merger shall be a single cooperative association or
corporation, as the case may be, which shall be that cooperative association or corporation
designated in the plan of merger as the survivor.

(b) The separate existence of all parties to the plan of merger. except that of the surviving
cooperative association or corporation, shall cease.

() If the surviving entity is a cooperative association, it shall have all the rights, privileges,
immunities and powers and shall be subject to all the duties and liabilities of a cooperative
association organized under chapter 23.86 RCW. If the surviving entity is an ordinary business
corporation, it shall have all the rights, privileges, immunities and powers and shall be subject
to all the duties and liabilities of a corporation organized or existing under Title 23A RCW.

" (d) Such surviving cooperative association or corporation. as the case may be. shall
thereupon and thereatfter possess all the rights, privileges. immunities, and franchises, both
public and private of each of the merging organizations, to the extent that such rights, privi-
leges, immunities, and franchises are not inconsistent with the corporate nature of the surviving
organization; and all property, real. personal and mixed, and all debis due on whatever
account, including subscriptions to shares, and all other choses in action. and all and every
other interest of or belonging to or due to each of the organizations so merged shall be taken
and deemed to be transferred to and vested in such surviving cooperative association or cor-
poration, as the case may be, without further act or deed: and the title to any real estate, or
any interest therein, vested in any such merged cooperative association shall not revert or be
in any way impaired by reason of such merger.

(3) The surviving cooperative association or corporation. as the case may be. shall. after
the merger is effected. be responsible and liable for all the liabilities and obligations of each of
the organizations so merged; and any claim existing or action or proceeding pending by or
against any of such organizations may be prosecuted as if the merger had not taken place
and the surviving cooperative association or corporation may be substituted in its place. Nei-
ther the right of creditors nor any liens upon the property of any cooperative association or
corporation party to the merger shall be impaired by the merger.

(4) The articles of ((assectertion)) incorporation of the surviving cooperative association or
((ihre—articies-of-incorporation)) of the surviving ordinary business corporation, as the case may
be. shall be deemed to be amended to the extent, if any. that changes in such articles are
stated in the plan of merger.
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NEW SECTION. Sec. 30. A new section is added to chapter 23.86 RCW to read as follows:

A member of an association shall have the right to dissent from any of the following asso-
ciation actions:

(1) Any plan of merger or consolidation to which the association is a party:

(2) Any plan of conversion of the association to an ordinary business corporation; or

© (3) Any sale or exchange of all or substantially all of the property and assets of the associ-
ation not made in the usual and regular course of its business, including a sale in dissolution,
but not including a sale pursuant to an order of a court having jurisdiction in the premises or a
sale for cash on terms requiring that all or substantially all of the net proceeds of the sale be
distributed to the members in accordance with their respective interests within one year from
the date of sale.

NEW SECTION. Sec. 31. A new section is added to chapter 23.86 RCW to read as follows:

(1) Except as provided otherwise under subsection (2) of this section, the rights and proce-
dures set forth in RCW 23A.24.040 shall apply to a member who elects to exercise the right of
dissent.

(2) The articles of incorporation of an association subject to this chapter may provide that a
dissenting member shall be limited to a return of less than the fair value of the member’s equity
interest in the association, but a dissenting member may not be limited to a return of less than
the consideration paid to or retained by the association for the equity interest unless the fair
value is less than the consideration paid to or retained by the association.

NEW SECTION. Sec. 32. A new section is added to chapter 23.86 RCW to read as follows:

The provisions of Title 23A RCW shall apply to the associations subject to this chapter,
except where such provisions are in conflict with or inconsistent with the express provisions of
this chapter. The terms "shareholder” or "shareholders” as used in Title 23A RCW, or in chapter
24.06 RCW as incorporated by reference herein, shall be deemed to refer to "member” or
“members” as defined in this chapter. When the terms “"share” or “shares” are used with refer-
ence to voting rights in Title 23A RCW, or in chapter 24.06 RCW as incorporated by reterence
herein, such terms shall be deemed to refer to the vote or votes entitled to be cast by a mem-
ber or members.

NEW SECTION. Sec. 33. A new section is added to chapter 23.86 RCW to read as follows:

The provisions of RCW 24.06.340 through 24.06.435 shall apply to every loreign corporation
which desires to conduct affairs in this state under the authority of this chapter.

Sec. 34. Section 32, chapter 282, Laws of 1959 as last amended by section 9, chapter 421,
Laws of 1987 and by section 13, chapter 457, Laws of 1987 and RCW 21.20.320 are each reen-
acted and amended fo read as follows:

The following transactions are exempt from RCW 21.20.040 through 21.20.300 except as
expressly provided:

(1) Any isolated transaction, or sales not involving a public offering. whether efiected
through a broker-dealer or not; or any transaction effected in accordance with any rule by the
director establishing a nonpublic offering exemption pursuant to this subsection where regis-
tration is not necessary or appropriate in the public interest or for the protection of investors.

(2) Any nonissuer distribution of an outstanding security by a registered broker-dealer it
(a) a recognized securities manual contains the names of the issuer’s officers and directors, a
balance sheet of the issuer as of a date within eighteen months, and a profit and loss statement
for either the fiscal year preceding that date or the most recent year of operations, or (b) the
security has a fixed maturity or a fixed interest or dividend provision and there has been no
default during the current fiscal year or within the three preceding fiscal years, or during the
existence of the issuer and any predecessors it less than three years, in the payment of princi-
pdl, interest, or dividends on the security. .

(3) Any nonissuer transaction effected by or through a registered broker-dealer pursuant
to an unsolicited order or offer to buy; but the director may by rule require that the customer
acknowledge upon a specified form that the sale was unsolicited, and that a signed copy of
each such form be preserved by the broker-dealer for a specitied period.

(4) Any transaction between the issuer or other person on whose behalf the offering is
made and an underwriter, or among underwriters.

(5) Any transaction in a bond or other evidence of indebtedness secured by a real or
chattel mortgage or deed of trust, or by an agreement for the sale of real estate or chattels, if
the entire mortgage. deed of trust, or agreement, together with all the bonds or other evi-
dences of indebtedness secured thereby. is offered and sold as a unit. A bond or other evi-
dence of indebtedness is not offered and sold as a unit if the transaction invoives:

(a) A partial interest in one or more bonds or other evidences of indebtedness secured by
a redal or chattel mortgage or deed of trust. or by an agreement for the sale ot real estate or
chattels; or

(b) One of multiple bonds or other evidences of indebtedness secured by one or more real
or chattel mortgages or deeds of trust, or agreements for the sale of real estate or chattels, sold
to more than one purchaser as part of a single plan of financing: or

(©) A security including an investment contract other than the bond or other evidence of
indebtedness.
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(6) Any transaction by an executor, administrator, sheriff, marshal, receiver, trustee in
bankruptcy, guardian, or conservator.

(7) Any fransaction execuled by a bona fide pledgee without any purpose of evading this
chapter.

(8) Any offer or sale o a bank. savings institution, trust company, insurance company,
investment company as defined in the Investment Company Act of 1940, pension or profit-
sharing trust, or other tinancial institution or instituional buyer, or to a broker-dealer. whether
the purchaser is acting for itself or in some fiduciary capacity.

(9) Any transaction pursuant to an offering not exceeding five hundred thousand doliars
effected in accordance with any rule by the director if the director finds that registration is not
necessary in the public interest and for the protection of investors.

(10) Any offer or sale of a preorganization certificate or subscription it (a) no commission or
other remuneration is paid or given directly or indirectly for soliciting any prospective sub-
scriber. (b) the number of subscribers does not exceed ten, and (c) no payment is made by any
subscriber.

(11) Any fransaction pursuant to an offer to existing security holders of the issuer. including
persons who at the time of the transaction are holders ot convertible securities, nontransferable
warrants, or transterable warrants exercisable within not more than ninety days of their issu-
ance, if (a) no commission or other remuneration (other than a standby commission) is paid or
given directly or indirectly for soliciting any security holder in this state. or (b) the issuer first
files a notice specifying the terms of the offer and the director does not by order disallow the
exemption within the next five full business days.

(12) Any offer (but not a sale) of a security for which registration statements have been
filed under both this chapter and the Securities Act of 1933 if no stop order or refusal order is in
effect and no public proceeding or examination looking toward such an order is pending
under either act.

(13) The issuance of any stock dividend. whether the corporation distributing the dividend
is the issuer of the stock or not, if nothing of value is given by stockholders for the distribution
other than the surrender of a right to a cash dividend where the stockholder can elect to take a
dividend in cash or stock.

(14) Any transaction incident to a right of conversion or a statutory or judicially approved
reclassification, recapitalization, reorganization. quasi reorganization. stock split, reverse stock
split, merger. consolidation, or sale of assets.

(15) The offer or sale by a registered broker-dealer, or a person exempted from the regis-
tration requirements pursuant to RCW 21.20.040, acting either as principal or agent, of securities
previously sold and distributed to the public: PROVIDED, That:

(a) Such securities are sold at prices reasonably related to the current market price thereof
at the time of sale, and. it such broker-dealer is acting as agent, the commission collected by
such broker-dealer on account of the sale thereof is not in excess of usual and customary
commissions collected with respect to securities and transactions having comparable
characteristics:

(b) Such securities do not constitute the whole or a part of an unsold allotment to or sub-
scription or participation by such broker-dealer as an underwriter of such securities or as a
participant in the distribution of such securities by the issuer, by an underwriter or by a person
or group of persons in substantial control of the issuer or of the outstanding securities of the
class being distributed; and

(¢) The security has been lawfully sold and distributed in this state or any other state of the
United States under this or any act regulating the saie of such securities.

(16) Any transaction by a mutual or cooperative association meeting the requirements of
(a) and (b) of this subsection:

(a) The transaction:

(i) Does not involve advertising or public solicitation: or

(ii) Involves advertising or public solicitation, and:

(A) The association first files a notice of claim of exemption on a form prescribed by the
director specitying the terms of the offer and the director does not by order deny the exemp-
tion within the next ten tull business days. or

(B) The association is an employee cooperative and identifies itselt as an employee coop-
erative in advertising or public solicitation.

(b) The transaction involves an instrument or interest, that:

()(A) Qualifies its holder to be a member or patron of the association:

(B) Represents a contribution of capital to the association by a person who is or intends to
become a member or patron of the association;

(C) Represents a patronage dividend or other patronage allocation: or

(D) Represents the terms or conditions by which a member or pairon purchases. sells, or
markets products, commodities, or services from, to, or through the association: and

(ii) Is nontransterable except in the case of death, operation of law, bona fide transfer for
security purposes only to the association. a bank, or other financial institution. intrafamily
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transfer, or transfer to an existing member or person who will become a member and, in the
case of an instrument, so states conspicuously on its face.

Any transaction effected in accordance with any rule adopted by the director estab-
lishing a limited offering exemption which turthers objectives of compatibility with federal
exemptions and uniformity among the states, provided that in adopting any such rule the
director may require that no commission or other remuneration be paid or given to any per-
son, directly or indirectly, for effecting sales unless the person is registered under this chapter
as a broker-dealer or salesperson.

NEW SECTION. Sec. 35. A new section is added to chapter 23.86 RCW to read as follows:

(1) The secretary of state shall notify all associations subject to this chapter thirty days prior
to the effective date of this act that in the event they fail to appoint a registered agent as pro-
vided in section 13 of this act, they shall thereupon cease to be recorded as an active
corporation.

(2) I the notification provided under subsection (1) of this section from the secretary of state
to any association was or has been returned unclaimed or undeliverable, the secretary of state
shall proceed to remove the name of such association from the records of active corporations.

(3) Associations removed from the records of active corporations under subsection (2) of
this section may be reinstated at any time within ten years of the action by the secretary of
state. The association shall be reinstated to active status by filing a request for reinstatement, by
appointment of a registered agent and designation of a registered office as required by this
chapter, and by filing an annual report for the reinstatement year. No fees may be charged for
reinstatements under this section. If. during the period of inactive status. another person or cor-
poration has reserved or adopted a corporate name which is identical to or deceptively simi-
lar to the association’s name, the association seeking reinstatement shall be required to adopt
another name consistent with the requirements of this chapter and to amend its articles of
incorporation accordingly.

(4) If no action is taken to reinstate to active status as provided in subsection (3) of this sec-
tion, the association shall be administratively dissolved.

Sec. 36. Section 24, chapter 230, Laws of 1971 ex. sess. as amended by section 1, chapter
164. Laws of 1987 and RCW 15.35.240 are each amended to read as follows:

The director may deny. suspend, or revoke a license upon due notice and an opportunity
for a hearing as provided in chapter (3464 REW—conceming-contested-cases—as-enacted-or
herectfier-amended)) 34.05 RCW concerning adjudicative proceedings. or rules adopted there-
under by the director, when he is satisied by a preponderance of the evidence of the exis-
tence of any of the following facts:

(1) A milk dealer has failed to account and make payments without reasonable cause, for
milk purchased from a producer subject to the provisions of this chapter or rules adopted
hereunder;

(2) A milk dealer has committed any act injurious to the public health or weltare or to
trade and commerce in milk:

(3) A milk dealer has continued in a course of dealing of such nature as to satisty the
director of his inability or unwillingness to properly conduct the business of handling or selling
milk. or to satisty the director of his intent to deceive or defraud producers subject to the prov1-
sions of this chapter or rules adopted hereunder;

(4) A milk dedaler has rejected without reasonable cause any milk purchased or has
rejected without reasonable cause or reasonable advance notice milk delivered in ordinary
continuance of a previous course of dealing. except where the contract has been lawfully
terminated. .

(5) Where the milk dealer is insolvent or has made a general assignment for the benetit of
creditors or has besen adjudged bankrupt or where a money judgment has been secured
against him upon which an execution has been returned wholly or partially satistied;

(6) Where the milk dealer has been a party to a combination to fix prices, contrary to law:
a cooperative association organized under chapter ((24-32)) 23.86 RCW and making collective
sales and marketing milk pursuant to the provisions ot such chx chapter, directly or through a
marketing agent., shall not be deemed or construed to be a conspiracy or combination in
restraint of trade or an illegal monopoly;

(7) Where there has been a failure either to keep records or to furnish statements or infor-
mation required by the director;

(8) Where it is shown that any material statement upon which the license was issued is or
was {alse or misleading or deceitful in any particular;

(9) Where the applicant is a partnership or a corporation and any individual holding any
position or interest or power of control therein has previously been responsible in whole or in
part for any act for which a license may be denied, suspended. or revoked, pursuant to the
provisions of this chapter or rules adopted hereunder;

(10) Where the milk dealer has violated any provisions of this chapter or rules adopted
hereunder:

(11) Where the milk dealer has ceased to operate the milk business for which the license
was issued.
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Sec. 37. Section 3, chapter 139, Laws of 1959 as last amended by section 10, chapter 254,
Laws of 1988 and RCW 20.01.030 are each amended to read as follows:

This chapter does not apply to:

(1) Any cooperative marketing associations or federations incorporated under. or whose
articles ot incorporation and bylaws are equivalent to. the requirements of chapter 23.86 RCW
((orchapter-24:32-REW)). except as to that portion of the activities of the association or federa-
tion that involve the handling or dealing in the agricultural products of nonmembers of the
organization: PROVIDED, That the associations or federations may purchase up to fifteen per-
cent of their gross from nonmembers for the purpose of filling orders: PROVIDED FURTHER. That
it the cooperative or association acts as a processor as defined in RCW 20.01.500(2) and mar-
kets the processed agricultural crops on behalf of the grower or its own behalf. the association
or federation is subject to the provisions of RCW 20.01.500 through 20.01.560 and the license
provision of this chapter excluding bonding provisions: PROVIDED FURTHER. That none of the
foregoing exemptions in this subsection apply to any such cooperative or federation dealing in
or handling grain in any manner, and not licensed under the provisions of chapter 22.09 RCW;

(2) Any person who sells exclusively his or her own agricultural products as the producer
thereof:;

(3) Any public livestock market operating under a bond required by law or a bond
required by the United States to secure the performance of the public livestock market’s obli-
gation. However. any such market operating as a Hvestock dealer or order buyer. or both, is
subject to all provisions of this chapter except for the payment of the license fee required in
RCW 20.01.040;

(4) Any retail merchant having a bona fide fixed or permanent place of business in this
state, but only for the retail merchant's retail business conducted at such tixed or established
place of business; .

(5) Any person buying farm products for his or her own use or consumption;

(6) Any warehouseman or grain dealer licensed under the state grain warehouse act,
chapter 22.09 RCW, with respect to his or her handling of any agricultural product as defined
under that chapter;

(7) Any nurseryman who is required to be licensed under the horticultural laws of the state
with respect to his or her operations as such licensee:

(8) Any person licensed under the now existing dairy laws of the state with respect to his or
her operations as such licensee;

(9) Any producer who purchases less than fifteen percent of his or her volume to complete
orders;

(10) Any person, association, or corporation regulated under chapter 67.16 RCW and the
rules adopted thereunder while performing acts regulated by that chapter and the rules
adopted thereunder;

(11) Any boom loader who loads exclusively his or her own hay or straw as the producer
thereof.

Sec. 38. Section 72, chapter 120, Laws of 1949 ex. sess. as amended by section 2, chapter
45, Laws of 1982 and RCW 24.06.360 are each amended to read as follows:

A foreign corporation, in order to procure a certiticate of authority to conduct atfairs in this
state. shall make application therefor to the secretary of state, which application shall set forth:

(1) The name of the corporation and the state or country under the laws of which it is
incorporated.

(2) The date of incorporation and the period ot duration of the corporation.

(3) The address of the principal office of the corporation in the state or country under the
laws of which it is incorporated.

(4) The address of the proposed registered office of the corporation in this state. and the
name of its proposed registered agent in this state at such address.

(5) For the purpose or purposes of the corporation which it proposes to pursue in conduct-
ing its affairs in this state.

(6) The names and respective addresses of the directors and officers of the corporation.

(7) Such additional information as may be necessary or appropriate in order to enable the
secretary of state to determine whether such corporation is entitled to a certificate of authority
to conduct affairs in this state.

(8

-32:216)

Sec. 39. Section 43.07.120, chapter 8, Laws of 1965 as last amended by section 187, chapter
35, Laws of 1982 and RCW 43.07.120 are each amended to read as follows:

(1) The secretary of state shall collect the tees herein prescribed for the secretary of state’s
official services:

(a) For a copy of any law, resolution. record, or other document or paper on file in the
secretary’s office for which no other fee is provided. fifty cents per page for the first ten pages
and twenty-five cents per page for each additional page;

(b) For any certificate under seal, tive dollars;

(c) For filing and recording trademark, fifty dollars;
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(d) For each deed or patent of land issued by the governor, if for one hundred and sixty
acres of land, or less, one dollar, and for each additional one hundred and sixty acres, or
fraction thereof, one dollar;

(e) For recording miscellaneous records. papers, or other documents, five dollars for filing
each case.

(2) The secretary of state may adopt rules under chapter ((34-64)) 34.05 RCW establishing
reasonable fees for the following services rendered under Title 23A RCW, chapter 18.100. 23.86.
23.90, 24.03, 24.06. 24.12, 24.20, 24.24. 24.28, ((24-32)) 24.36, or 25.10 RCW:

(a) Any service rendered in-person at the secretary of state’s office;

() Any expedited service:

(¢) The electronic transmittal of documents;

(d) The providing of information by microfiche or other reduced-format compilation:

(e) The handling of checks or drafts for which sufficient funds are not on deposit;

() The resubmission of documents previously submitted to the secretary of state where the
documents have been returned to the submittor to make such documents conform to the
requirements of the applicable statute;

(g) The handling of telephone requests for information; and

(h) Special search charges.

(3) To tacilitate the collection of fees. the secretary of state may establish accounts for
deposits by persons who may frequently be assessed such fees to pay the fees as they are
assessed. The secretary of state may make whatever arrangements with those persons as may
be necessary to carry out this section.

(4) No member of the legislature, state ofticer, justice of the supreme court, judge of the
court of appeals, or judge of the superior court shall be charged for any search relative to
matters pertaining to the duties of his or her office: nor may such official be charged for a cer-
tiied copy of any law or resolution passed by the legislature relative to his or her official
duties. if such law has not been published as a state law.

Sec. 40. Section 1, chapter 122, Laws of 1971 ex. sess. as last amended by section 188,
chapter 35, Laws of 1982 and RCW 43.07.130 are each amended to read as follows:

There is created within the state treasury a revolving fund, to be known as the “secretary
of state’s revolving fund,” which shall be used by the office of the secretary of state to defray
the costs of printing, reprinting. or distributing printed matter authorized by law to be issued by
the office of the secretary of state. and any other cost of carrying out the functions of the secre-
tary of state under Title 23A RCW, or chapters 18.100, 23.86, 23.90, 24.03, 24.06, 24.12, 24.20,
24.24, 24.28, ((24-32:)) 24.36. or 25.10 RCW.

The secretary of state is hereby authorized to charge a fee for such publications in an
amount which will compensate for the costs of printing. reprinting, and distributing such
printed matter. Fees recovered by the secretary of state under RCW 43.07.120(2), 23A.36.050,
23A.40.030, 24.03.410, 24.06.455, or 46.64.040, and such other moneys as are expressly desig-
nated for deposit in the secretary of state’s revolving fund shall be placed in the secretary of
state’s revolving fund.

Sec. 41. Section 193, chapter 35, Laws of 1982 and RCW 43.07.190 are each amended to
read as follows:

Where the secretary of state determines that a summary face sheet or cover sheet would
expedite review of any documents made under Title 23A RCW, or chapter 18.100, 23.86, 23.90,
24,03, 24.06, 24.12, 24.20, 24.24, ((24-327)) 24.36, or 25.10 RCW, the secretary of state may require
the use of a summary face sheet or cover sheet that accurately reflects the contents of the
attached document. The secretary of state may, by rule adopted under chapter ((34:64)) 34.05
RCW. specify the required contents of any summary face sheet and the type of document or
documents in which the summary tface sheet will be required, in addition to any other filing
requirements which may be applicable.

Sec. 42. Section 6, chapter 2, Laws of 1983 as last amended by section 17, chapter 117,
Laws of 1986 and RCW 23A.32.050 are each amended to read as tollows:

A foreign corporation, in order to procure a certificate of authority to transact business in
this state. shall make application therefor to the secretary of state, which application shall set
forth:

(1) The name of the corporation and the state or country under the laws of which it is
incorporated.

(2) It the name of the corporation does not contain the word “corporation”. “company”,
"incorporated”, or “limited”, or does not contain an abbreviation of one of such words, then the
name of the corporation with the word or abbreviation which it elects to add thereto for use in
this state. .

(3) The date of incorporation and the period of duration of the corporation.

(4) The address of the principal office of the corporation.

(5) The purpose or purposes ot the corporation which it proposes to pursue in the transac-
tion of business in this state.

(6) The names and respective addresses of the directors and officers of the corporation.
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(7) A statement of the aggregate number of shares which the corporation has authority to
issue, itemized by classes and series, if any within a class.

(8) A statement that a registered agent has been appointed and the name and address of
such agent, and that a registered office exists and the address of such registered oftice is iden-
tical to that of the registered agent.

(9) The date of the beginning of its current annual accounting period.

(10) Such additional information as may be necessary or appropriate in order to enable
the secretary of state to determine whether such corporation is entitled to a certificate of
authority to transact business in this state and to determine and assess the fees payable as in
this title prescribed.

(EHF st i irtion—svid : :
hascomplied-with-the-provisions-of REW-24:32:216"))

Such application shall be made in the form prescribed by the secretary of state and shall
be executed in duplicate by the corporation by one of its ofticers.

Such application shall be accompanied by a certificate of good standing which has been
issued no more than sixty days before the date of filing of the application for a certificate of
authority to do business in this state and has been certified to by the proper officer of the state
or country under the laws of which it is incorporated.

Sec. 43. Section 6, chapter 205, Laws of 1982, as last amended by section 19, chapter 240,
Laws of 1988 and RCW 18.11.070 are each amended to read as tollows:

(1) It is unlawtul for any person to act as an auctioneer or for an auction company to
engage in any business in this state without a license.

(2) This chapter does not apply to:

(a) An auction of goods conducted by an individual who personally owns those goods and
who did not acquire those goods for resale;

(b) An auction conducted by or under the direction of a public authority:

(c) An auction held under judicial order in the seitlement of a decedent’s estate:

(d) An auction which is required by law to be at auction;

(e) An auction conducted by or on behalf of a political organization or a charitable cor-
poration or association if the person conducting the sale receives no compensation;

(f) An auction of livestock or agricultural products which is conducted under chapter 16.65
or 20.01 RCW. Auctions not regulated under chapter 16.65 or 20.01 RCW shall be fully subject to
the provisions of this chapter; ((er))

(@) An auction held under chapter 19.150 RCW; or

(h) An auction of fur pelts conducted by any cooperdative association organized under
chapter 23.86 RCW or its wholly owned subsidiary. In order to quality for this exemption, the fur
pelis must be from members of the association. However, the association, without loss of the
exemption, may auction pelts that it purchased from nonmembers for the purpose of compiet-
ing lots or orders. so long as the purchased peits do not exceed tifteen percent of the total pelts
auctioned.

NEW SECTION. Sec. 44. The tfollowing acts or parts of acts are each repealed:

(1) Section 18, chapter 19. Laws of 1913, section 3, chapter 99. Laws of 1925 ex. sess. and
RCW 23.86.040;

(2) Section 3, chapter 19, Laws of 1913, section 2, chapter 302, Laws of 1981, section 172,
chapter 35, Laws of 1982 and RCW 23.86.060;

(3) Section 1, chapter 258, Laws of 1953, section 4. chapter 12, Laws of 1959 and RCW
23.86.110;

(4) Section 9, chapter 19, Laws of 1913, section 33, chapter 297, Laws of 1981 and RCW
23.86.120;

(5) Section 10, chapter 19, Laws of 1913 and RCW 23.86.130;

(6) Section 5, chapter 12, Laws of 1959 and RCW 23.86.140:

(7) Section 12, chapter 19, Laws of 1913 and RCW 23.86.150;

(8) Section 15, chapter 19, Laws of 1913 and RCW 23.86.180;

(9) Section 1, chapter 115, Laws of 1921, section 1, chapter 195, Laws of 1941 and RCW
24.32.010:

(10) Section 2, chapter 115, Laws of 1921, section 707, chapter 212, Laws of 1987 and RCW
24.32.020;

(11) Section 3, chapter 115, Laws of 1921 and RCW 24.32.030;

(12) Section 4, chapter 115, Laws of 1921 and RCW 24.32.040;

(13) Section §, chapter 115, Laws of 1921, section 1, chapter 16, Laws of 1931. section 1.
chapter 132, Laws of 1959 and RCW 24.32.050;

(14) Section 6, chapter 115, Laws of 1921, section 1, chapter 102, Laws of 1925 ex. sess., sec-
tion 2, chapter 195, Laws of 1941, section 1, chapter 99, Laws of 1943 and RCW 24.32.060;

(15) Section 7. chapter 115, Laws of 1921. section 2, chapter 16. Laws of 1931, section 2.
chapter 122, Laws of 1959, section 705, chapter 212, Laws of 1987 and RCW 24.32.070:

(16) Section 8, chapter 115, Laws of 1921, section 3, chapter 16, Laws of 1931, section 3,
chapter 132, Laws of 1959 and RCW 24.32.080;
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(17) Section 9. chapter 115, Laws of 1921. section 4, chapter 16, Laws of 1931 and RCW
24.32.090;

(18) Section 10, chapter 115, Laws of 1921 and RCW 24.32.100:

(19) Section 11, chapter 115, Laws of 1921, section 1, chapter 69, Laws of 1929, section 5,
chapter 16, Laws of 1931, section 1, chapter 64, Laws of 1969 and RCW 24.32.110;

(20) Section 12, chapter 115, Laws of 1921. section 2, chapter 64, Laws of 1969 and RCW
24.32.150;

(21) Section 13. chapter 115, Laws ot 1921, section 6, chapter 16, Laws of 1931, section 2,
chapter 99, Laws of 1943 and RCW 24.32.160;

(22) Section 14, chapter 115, Laws of 1921 and RCW 24.32.200;

(23) Section 15. chapter 115, Laws of 1921, section 1, chapter 138, Laws of 1927, section 7.
chapter 16, Laws of 1931, section 4, chapter 132, Laws of 1959, section 1. chapter 45, Laws of
1982 and RCW 24.32.210;

(24) Section 16, chapter 115, Laws of 1921 and RCW 24.32.240;

(25) Section 17, chapter 115, Laws of 1921, section 1. chapter 285, Laws of 1927, section 3,
chapter 195, Laws of 1941 and RCW 24.32.250;

(26) Section 18, chapter 115, Laws of 1921 and RCW 24.32.260;

(27) Section 19. chapter 115, Laws of 1921 and RCW 24.32.270;

(28) Section 20, chapter 115, Laws of 1921, section 4. chapter 195, Laws of 1941 and RCW
24.32.280;

(29) Section 21, chapter 115, Laws of 1921, section 8. chapter 16, Laws of 1931, section 5,
chapter 132, Laws of 1959 and RCW 24.32.290;

(30) Section 22, chapter 115, Laws ot 1921, section 1, chapter 86, Laws of 1979, section 37,
chapter 297, Laws of 1981 and RCW 24.32.300;

(31) Section 23. chapter 115, Laws of 1921, section 6. chapter 132, Laws of 1959 and RCW
24.32.310;

(32) Section 23-a, chapter 115, Laws of 1921 and RCW 24.32.320;

(33) Section 24. chapter 115, Laws of 1921 and RCW 24.32.330;

(34) Section 25, chapter 115, Laws of 1921 and RCW 24.32.340;

(35) Section 26, chapter 115, Laws of 1921 and RCW 24.32.350;

(36) Section 27, chapter 115, Laws of 1921 and RCW 24.32.355;

(37) Section 28, chapter 115, Laws of 1921, section 68. chapter 81. Laws of 1971. section 25,
chapter 202, Laws of 1988 and RCW 24.32.360;

(38) Section 29, chapter 115, Laws of 1921 and RCW 24.32.400;

(39) Section 30, chapter 115, Laws of 1921 and RCW 24.32.410;

(40) Section 31, chapter 115, Laws of 1921 and RCW 24.32.900; and

(41) Section 14, chapter 457, Laws of 1987 and RCW 21.20.321."

On page 1. line 1 of the title, after “associations:” strike the remainder of the title and insert
“amending RCW 18.11.070, 23.86.010, 23.86.030. 23.86.050, 23.86.070, 23.86.080. 23.86.090, 23.86-
.100, 23.86.160. 23.86.195, 23.86.210, 23.86.220, 23.86.230, 15.35.240, 20.01.030, 24.06.360, 43.07.120,
43.07.130, 43.07.190. and 23A.32.050; reenacting and amending RCW 21.20.320; adding new
sections to chapter 23.86 RCW; creating a new section; and repealing RCW 23.86,040, 23.86.060,
23.86.110, 23.86.120. 23.86.130, 23.86.140, 23.86.150, 23.86.180. 24.32.010, 24.32.020. 24.32.030.
24.32.040. 24.32.050. 24.32.060. 24.32.070, 24.32.080, 24.32.090, 24.32.100, 24.32.110. 24.32.150,
24.32.160. 24.32.200, 24.32.210, 24.32.240, 24.32.250, 24.32.260. 24.32.270, 24.32.280. 24.32.290.
24.32.300. 24.32.310, 24.32.320, 24.32.330, 24.32.340, 24.32.350. 24.32.355, 24.32.360, 24.32.400,
24.32.410, 24.32.900. and 21.20.321.",

and the same are herewith transmitted.
ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Barr, the Senate concurred in the House amendments to
Engrossed Substitute Senate Bill No. 5018.

The President declared the question before the Senate to be the roll call on the
final passage of Engrossed Substitute Senate Bill No. 5018, as amended by the
House.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute Sen-
ate Bill No. 5018, as amended by the House, and the bill passed the Senate by the
following vote: Yeas, 44; excused, 5.

Voting yea: Senators Amondson., Anderson, Bailey, Barr, Bauer, Bender, Benitz, Cantu,
Conner, Craswell, Fleming, Gaspard, Hansen, Hayner, Johnson, Kreidler., Lee. Madsen,
McCaslin, McDonald. McMullen, Metcalf, Moore, Murray. Nelson, Newhouse, Niemi, Owen,
Patterson. Pullen, Rasmussen, Rinehart, Saling., Sellar, Smitherman, Stratton, Sutherland.
Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 44.

Excused: Senators Bluechel, DeJarnatt, Matson, Smith, Talmadge - 5.
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ENGROSSED SUBSTITUTE SENATE BILL NO. 5018, as amended by the House.
having received the constitutional majority was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

April 12, 1989

Mr. President:

The House has passed SUBSTITUTE SENATE BILL NO. 5144 with the following
amendments:

Strike everything after the enacting clause and insert the following:

“NEW SECTION. Sec. 1. The legislature, finding in this centennial year that many old docu-
ments recorded or filed with county officials are deteriorating due to age and environmental
degradation and that such documents require preservation in the public interest before they
are irreparably damaged, enacts the centennial document preservation act of 1989.

NEW SECTION. Sec. 2. Each county auditor is hereby authorized to provide for the installa-
tion and thereafter for the maintenance of an improved system for copying. preserving. and
indexing documents recorded in the county. Such a system may utilize the latest technology
including, but not limited to, photomicrographic and computerized electronic digital storage
methodology. The initial installation of the improved system shall include the following:

(1) The acquisition, installation, operation, and maintenance of the equipment provided for
in the definition above; and

(2) The establishment of procedures for the continued preservation. indexing, and filing of
all instruments and records that will, after the effective installation date. constitute a part of the
improved system. ’

NEW SECTION. Sec. 3. A surcharge of two dolars per instrument shall be charged by the
county auditor for each document recorded, which will be in addition to any other charge
authorized by law. Fifty percent of the revenue generated through this surcharge shall be
transmitted monthly to the state treasurer who shall distribute such funds to each county trea-
surer within the state in July of each year in accordance with the formula described in section
5 of this act. The county treasurer shall place the funds received in a special account titled the
auditor’'s centennial document preservation and modernization account to be used solely for
the purpose authorized by this chapter and shall not be added to the county current expense
fund. Fifty percent of the revenue generated by this surcharge shall be retained by the county
and deposited in the aquditor’'s operation and maintenance fund for ongoing preservation of
historical documents. The portion of the surcharge transmitted to the state treasurer shall expire
January 1, 1995, at which time the surcharge authorized in this section shall be reduced to one
dollar per instrument.

The centennial document preservation and modernization account is hereby created in
the custody of the state treasurer and shall be classified as a treasury trust account. State distri-
butions from the centennial document preservation and modernization account shall be made
without appropriation.

NEW SECTION. Sec. 4. The state treasurer may charge the fund for the actual costs of col-
lecting, administering, and disbursing the funds but the charge shall not exceed one percent of
the funds collected. The state treasurer shall invest funds while in the department’s custody in
accordance with existing laws and the interest earned will be added to the fund.

NEW _ SECTION. Sec. 5. After deduction of those costs of the state treasurer that are
described under section 4 of this act, the balance of the funds will be distributed to the counties
according to the following formula: One-half of the funds available shall be equally distrib-
uted among the thirty-nine counties; and the balance will be distributed among the counties in
direct proportion to their population as it relates to the total state’s population based on the
most recent population statistics.

Sec. 6. Section 36.18.010, chapter 4, Laws of 1963 as last amended by section 1. chapter
230, Laws of 1987 and RCW 36.18.010 are each amended to read as follows:

County auditors shall collect the following fees for their official services:

For recording instruments, for the first page. legal size (eight and one-half by thirteen
inches or less), five dollars; for each additional legal size page. one dollar;

For preparing and certifying copies. for the first legal size page. three dollars; for each
additional legal size page, one dollar;

For preparing noncertified copies. for each legal size page. one dollar:

For administering an oath or taking an affidavit, with or without seal, two dollars:

For issuing a marriage license, eight dollars, (this fee includes taking necessary affidavits,
tiling returns. indexing, and transmittal ot a record of the marriage to the state registrar of vital
statistics) plus an additionat five-dollar fee to be transmitted monthly to the state treasurer and
deposited in the state general fund. which five-dollar fee shall expire June 30, 1988, plus an
additional ten-dollar fee to be transmitted monthly to the state treasurer and deposited in the
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state general fund. The legislature intends to appropriate an amount at least equal to the rev-
enue generated by this fee for the purposes of the displaced homemaker act. chapter 28B.04
RCW:

For searching records per hour, eight dollars;

For recording plats, fifty cents for each lot except cemetery plats for which the charge
shall be twenty-five cents per lot: also one dollar for each acknowledgment, dedication, and
description: PROVIDED, That there shall be a minimum fee of twenty-five dollars per plat:

For recording of miscellaneous records, not listed above, for first legal size page, five dol-
lars; for each additional legal size page. one dollar;

For modermization and improvement of the recording and indexing system, a surcharge as
provided in section 3 of this act.

NEW SECTION. Sec. 7. Sections 2 through 5 of this act are each added to chapter 36.18
RCW.”

On page 1, line 2 of the title, after “auditors:” strike the remainder of the title and insert
amending RCW 36.18.010; adding new sections to chapter 36.18 RCW. and creating a new
section.”,

and the same are herewith transmitted.

ALAN THOMPSON, Chiet Clerk
MOTION

On motion of Senator McCaslin, the Senate concurred in the House amend-
ments to Substitute Senate Bill No. 5§144.

The President declared the question betore the Senate to be the roll call on the
final passage of Substitute Senate Bill No. 5144, as amended by the House.

ROLL CALL

The Secretary called the roll on the tinal passage of Substitute Senate Bill No.
5144, as amended by the House., and the bill passed the Senate by the following
vote: Yeas, 45; nays. 1. excused, 3.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel,
Cantu, Conner, Craswell, Fleming, Gaspard, Hansen, Hayner, Johnson, Kreidler. Lee. Madsen,
McCaslin, McDonald, McMullen, Metcall, Moore, Murray. Nelson, Newhouse, Niemi, Owen,
Patterson, Pullen, Rinehart, Saling, Sellar, Smith, Smitherman, Stratton, Sutherland. Thorsness.
Vognild, von Reichbauer, Warnke, West. Williams, Wojahn - 45.

Voting nay: Senator Rasmussen - 1.

Excused: Senators DeJarnatt, Matson. Talmadge - 3.

SUBSTITUTE SENATE BILL NO. 5144, as amended by the House, having received
the constitutional majority was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

April 11, 1989
Mr. President: '
The House has passed ENGROSSED SENATE BILL NO. 5233 with the following
amendment:
On page 4, line 12 strike "1991" and insert "1990",

and the bill and the amendment are herewith transmitted.
: ALAN THOMPSON. Chiet Clerk

MOTION

On motion of Senator Pullen, the Senate concurred in the House amendment to
Engrossed Senate Bill No. 5233.

The President declared the question before the Senate to be the roll call on the
final passage of Engrossed Senate Bill No. 5233, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Senate Bill No.
5233, as amended by the House, and the bill passed the Senate by the following
vote: Yeas, 46; excused, 3.

Voting vea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel,
Cantu, Conner, Craswell, Fleming, Gaspard. Hansen, Hayner, Johnson, Kreidler, Lee, Madsen.
McCaslin, McDonald, McMullen, Metcall, Moore, Murray, Nelson, Newhouse, Niemi, Owen,
Patterson, Pullen, Rasmussen. Rinehart, Saling. Sellar, Smith, Smitherman, Stratton, Sutherland,
Thorsness, Vognild, von Reichbauer, Warnke, West. Williams, Wojahn - 46.



NINETY-NINTH DAY, APRIL 17, 1989 1867

Excused: Senators DeJarnatt, Matson, Talmadge - 3.

ENGROSSED SENATE BILL NO. 5233, as amended by the House, having
received the constitutional majority was declared passed. There being no objec-
tion, the title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

April 10, 1989
Mr. President:

The House has passed SUBSTITUTE SENATE BILL NO. 5265 with the following
amendments:

Strike everything after the enacting clause and insert the following:

*NEW SECTION. Sec. 1. The purposes of this chapter are as tollows:

(1) Regulate charter boats for the carrying of more than six passengers. which are oper-
ated on inland navigable waters of the state and which are not regulated by the United States
coast guard;

(2) Protect the safety and health of employees, passengers, and persons utilizing charter
boats;

(3) Authorize the department of labor and industries to adopt rules regulating the use of
charter boats operating on inland navigable waters of the state and to issue licenses; and

(4) Provide penalties for violations of this chapter.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Department” means the department of labor and industries.

(2) "Carrying passengers or cargo” means the fransporting of any person or persons or
cargo on a vessel for a fee or other consideration.

(3) "Charter boat” means a vessel or barge operating on inland navigable waters of the
state of Washington which is not inspected or licensed by the United States coast guard and
over which the United States coast guard does not exercise jurisdiction and which is rented,
leased, or chartered to carry more than six persons or cargo.

(4) "Equipment’ means a system, part. or component of a vessel as originally manufac-
tured, or a system, part. or component manufactured or sold for replacement, repair, or
improvement of a system, part, or component of a vessel: an accessory or equipment for, or
appurtenance to a vessel; or a marine safety article, accessory, or equipment, including radio
equipment, intended for use by a person on board a vessel.

(5) "Inland navigable waters” means all waters within the territorial limits of the state of
Washington, shoreward of the navigational demarcation lines dividing the high seas from har-
bors, rivers, lakes, and other inland waters of the state.

(6) "Operate” means to start or operate any engine which propels a vessel, or to physically
control the motion, direction, or speed of a vessel.

(7) "Owner” means a person who claims lawful possession of a vessel by virtue of legal title
or an equitable interest in a vessel which entitles that person to possession of the vessel: but
does not include charterers and lessees.

(8) "Passenger” means a person carried on board a charter boat except:

(a) The owner of the vessel or the owner’s agent; or

(b) The captain and members of the vessel’s crew.

(9) "Operator’s license” means a vessel operator’s license issued by the United States coast
guard or department for the specified tonnage and route of the vessel.

(10) “Vessel” means every description of motorized watercraft. other than a seaplane or
sailboat, used or capable of being used to transport more than six passengers or cargo on
witer for rent, lease. or hire.

NEW SECTION. Sec. 3. A person shall not rent, lease, or hire out a charter boat, nor carry,
advertise for the carrying of, nor arrange for the carrying of, more than six passengers on a
vessel for a tee or other consideration on the inland navigable waters of the state unless each
of the following conditions is satistied:

(1)(a) The department has inspected the vessel within the previous twelve months and has
issued for the vessel a certificate of inspection that is still valid and current and which allows
the carrying of more than six passengers; or

(b) The United States coast guard has inspected the vessel and has issued a certificate ot
inspection that is still valid and current and which allows the carrying of more than six
passengers.

(2) The operator of the vessel is licensed as an operator by either the United States coast
guard or the department. The operator must carry such license at all times while operating the
vessel and must display such license upon demand by the depariment.

(3) The vessel has a valid and current registration certificate which is available for inspec-
tion by the department.

(4) The vessel is covered by current and valid liability insurance. Proof of such coverage
must be provided to the department upon demand.
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NEW SECTION. Sec. 4. The department shall inspect or provide for the inspection of every
charter boat once every twelve months with the vessel in the water, and once every twenty-
four months with the vessel in drydock, to determine if the vessel and its equipment comply
with the rules promulgated by the department and with the applicable state and federat laws
and regulations. In addition. the department may at any time inspect or provide for the
inspection of any charter boat if the department has reasonable cause to believe either that a
provision of this chapter has been violated or that an inspection is necessary to ensure the
safety ot persons or property on the vessel.

(1) Ninety days before any certificate of inspection expires, the department shall mail
written notification to the owner of the vessel that a twelve-month or twenty-four-month
inspection must be completed before the expiration date. The department shall include with
the notification an application for inspection. which must be completed and returned by the
owner no later than sixty days before the expiration date of the current certificate of inspection.
The owner shall include the registration fee with the completed application form. A person fil-
ing an application shall certify by the person’s signature that the information furnished on the
application is true and correct.

(2) If. after the inspection, the department determines that the charter boat and its equip-
ment comply with the rules promulgated by the depariment and with the applicable state and
federal laws and regulations, the department shall issue to the owner of the charter boat a
certificate of inspection. Such certificate shall specify the maximum passenger, crew, and total
person capacity of the charter boat. The certificate shall be valid for one year from the date of
issuance. The certificate shall be prominently displayed on the charter boat while the charter
boat is operating upon the inland navigable waters of the state.

(3) The depariment shall determine the minimum number of crew necessary for the safe
operation of the charter boat.

(4) If the department determines that the charter boat or its equipment does not comply
with the rules promulgated by the department and with the applicable state and federal laws
and regulations, the department shall not issue a certificate of inspection and any current cer-
tificate of inspection shall be revoked by the department.

NEW SECTION. Sec. §. (1) The owner of a vessel which does not have a current certificate
of inspection or which has not previously been inspected by the department and which must
be inspected by the department shall file an application for inspection, accompanied by the
required fee, no later than sixty days before the scheduled or requested inspection date. A
person filing an application shall certity by the person’s signature that the information fur-
nished on the application is true and correct.

(2) If a charter boat has not been inspected during the twenty-four-month period prior to
the effective date of this act, the owner shall pay to the department the inspection fee for
inspection in the water and the inspection fee for inspection in drydock.

(3) When the department inspects or provides for the inspection of any charter boat
because the department has reasonable cause to believe either that a provision of this chapter
has been violated or that an inspection is necessary to ensure the safety of persons or property,
the owner shall not be required to pay an inspection fee for that inspection.

(4) When a twelve-month in-water inspection and a twenty-four-month drydock inspec-
tion are required in the same year, the owner shall only be required to pay the fee for the
drydock inspection.

(56) All sums received from licenses. inspection tees. or other sources described in this
chapter shall be deposited in the industrial insurance trust funds and shall be used for admin-
istrative, education. and enforcement costs associated with this chapter.

Sec. 6. Section 2, chapter 74, Laws of 1979 and RCW 88.04.310 are each amended to read
as follows:

((Ad
Rew—ee—m—ae&)) The owner or opemtor of every vessel mspected by the depcxrtment shall pay
the department a fee for each inspection ((

88:64:330)). The fee shall be established by rule and shall cover the full cost of the inspection
prograrm including travel, per diem. ((

gram)) administrative and legal support costs for the program. and repayment to the state
general fund by June 30, 1991, of the amount appropriated in section 15 of this act for the
program.

Sec. 7. Section 3, chapter 74, Laws of 1979 and RCW 88.04.320 are each amended to read
as follows:

(1) 1t is unlawtul for any person to operate a vessel unless that person holds a valid license
issued by the United States coast guard or the department to operate a vessel of that class.

(2) 1t is unlawtul for any person to operate a vessel unless the vessel is operated in compli-
ance with the rules of the department of labor and industries and has a current certificate of
inspection posted.

(3) Any violation of the licensing and inspection provisions of this chapter is punishable
pursuant to the penalties provided under the Washington industrial safety and health act.

chapter 49.17 RCW.
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Sec. 8. Section 4, chapter 74. Laws of 1979 and RCW 88.04.330 are each amended to read
as follows:

(1) The department shall adopt by rule, under chapter ((34:04)) 34.056 RCW:

(a) Procedures, standards. and fees for the licensing of operators of any vessel used as a
charter boat, as defined under section 2 of this act, operating on inland navigable waters for
rent, lease, or hire;

(b) Standards and fees for the inspection of vessels;

« e )) CIW v vn
amended:ond

(c) Minimum satety and health standards for passengers and crew on board charter boats.
These rules shall approximate, where appropriate. the rules adopted by the United States coast
guard in 46 C.F.R., subchapter T, small passenger v 1s under one hundred gross tons; and

(d) Any other rules needed for the efficient administration of the purposes of this chapter.

(2) Rules adopted by the department shall use United States coast guard standards and
precedents and be consistent with United States coast guard practices whenever possible.

NEW SECTION. Sec. 9. (1) A person who has been denied a certificate of inspection or a
license may petition the department for an evidentiary hearing.

(2) A person who owns a charter boat may petition the department for an evidentiary
hearing regarding the determination of the maximum passengers, crew. or total capacity of
the charter boat.

NEW SECTION. Sec. 10. (1) The department may enter into reciprocal agreements with
other states concerning the operation and inspection of charter boats from those states that
operate on the inland navigable waters of the state of Washington. Reciprocity shall be
granted only if a state can establish to the satistaction of the department that their laws and
standards concerning charter boats meet or exceed the laws and rules of the state of
Washington. A charter boat that operates on the inland navigable waters of this state under a
reciprocal agreement pursuant to this section shall obtain an annual operating permit from the
department for a fee for each year the charter boat does business on the waters of the state ot
Washington. The department shall deposit the fees from annual operating permits issued pur-
suant to this section in the industrial insurance trust funds.

(2) The department shall develop an education and enforcement program designed to
eliminate the operation of charter boats that have not been inspected and certified as required
by this chapter. and shall prepare printed materials to provide the public with information
regarding the safety features and requirements necessary for the lawful operation of charter
boats.

NEW SECTION. Sec. 11. The provisions of this chapter shall not apply to:

(1) A vessel that is a charter boat but is being used by the documented or registered
owner of the charter boat exclusively for the owner’s own noncommercial or personal pleasure
purposes;

(2) A vessel owned by a person or corporate entity which is donated and used by a per-
son or nonprofit organization to transport passengers for charitable or noncommercial pur-
poses. regardless of whether consideration is directly or indirectly paid to the owner;

(3) A vessel that is rented, leased, or hired by an operator o transport passengers for non-
commercial or personal pleasure purposes; or

(4) A vessel used exclusively for, or incidental to, an educational purpose.

NEW SECTION. Sec. 12. Unless specifically provided by statute this chapter and the rules
adopted thereunder shall be implemented and enforced. including penalties. violations. cita-
tions, appeals. and other administrative procedures, pursuant to the Washington industrial
safety and health act, chapter 49.17 RCW.

NEW SECTION. Sec. 13. This chapter may be known and cited as the charter boat satety

act.

NEW SECTION. Sec. 14. Sections 1 through 5 and 9 through 13 of this act are each added to
chapter 88.04 RCW.

NEW SECTION. Sec. 15. The sum of forty-eight thousand three hundred dollars, or as much
thereot as may be necessary. is appropriated from the general fund for the biennium ending
June 30, 1991, to provide funds for start-up costs on a one-time basis.

NEW SECTION. Sec. 16. Section 1, chapter 74, Laws of 1979 and RCW 88.04.300 are each
repealed.”

On page 1, line 1 of the tille, after "boats:” strike the remainder of the title and insert
“amending RCW 88.04.310, 88.04.320, and 88.04.330; adding new sections to chapter 88.04 RCW;
repealing RCW 88.04.300; prescribing penalties; and making an appropriation.”,

and the same are herewith transmitted.
ALAN THOMPSON, Chiet Clerk

MOTION

On motion of Senator Patterson, the Senate concurred in the House amend-
ments to Substitute Senate Bill No. 5265.
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The President declared the gquestion before the Senate to be the roll call on the
final passage of Substitute Senate Bill No. 5265, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate Bill No.
5265, as amended by the House, and the bill passed the Senate by the following
vote: Yeas, 45; absent, 1; excused, 3.

Voting yea: Senators Amondson. Anderson. Bailey, Barr, Bauer, Bender. Benitz, Bluechel,
Cantu, Conner, Craswell, Fleming, Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen,
McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse., Niemi, Owen,
Patterson, Pullen, Rasmussen, Rinehart, Sellar, Smith, Smitherman, Stratton, Sutherland.
Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 45.

Absent: Senator Saling - 1.

Excused: Senators DeJarnatt, Matson, Talmadge - 3.

SUBSTITUTE SENATE BILL NO. 5265, as amended by the House, having received
the constitutional majority was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

MOTION
On motion of Senator Anderson, Senator Saling was excused.
MESSAGE FROM THE HOUSE

April 11, 1989

Mr. President:

The House has passed SUBSTITUTE SENATE BILL NO. 5305 with the following
amendments: .

Strike everything after the enacting clause and insert the following:

“NEW SECTION. Sec. 1. Unless the context clearly indicates otherwise, the definitions in this
section apply to sections 1 through 3 of this act.

(1) “Equine” means a horse, pony, mule, donkey, or hinny.

(2) “Equine activity” means: (a) Equine shows, fairs, competitions, performances, or
parades that involve any or all breeds of equines and any of the equine disciplines, including,
but not limited to. dressage. hunter and jumper horse shows, grand prix jumping. three-day
events, combined training. rodeos. driving, pulling. cutting. polo, steeplechasing. endurance
trail riding and western games, and hunting: (b) equine training and/or teaching activities. (c)
boarding equines; (d) riding, inspecting, or evaluating an equine belonging to another
whether or not the owner has received some monetary consideration or other thing of value for
the use of the equine or is permitting a prospective purchaser of the equine to ride, inspect, or
evaluate the equine; and (e) rides, trips. hunts, or other equine activities of any type however
informal or impromptu that are sponsored by an equine activity sponsor.

(3) "Equine activity sponsor” means an individual, group or club, partnership, or corpora-
tion. whether or not the sponsor is operating for profit or nonprofit, which sponsors, organizes. or
provides the facilities for, an equine activity including but not limited to: Pony clubs, 4-H clubs,
hunt clubs, riding clubs, school and college sponsored classes and programs, therapeutic rid-
ing programs, and, operators, instructors, and promoters of equine facilities, including but not
limited to stables, clubhouses. ponyride sirings, fairs. and arenas at which the activity is held.

(4) “Participant” means any person. whether amateur or professional, who directly
engages in an equine activity. whether or not a fee is paid to participate in the equine activity.

(5) "Engages in an equine activity” means a person who rides, trains, drives, or is a pas-
senger upon an equine, whether mounted or unmounted, and does not mean a spectator at an
equine activity or a person who participates in the equine activity but does not ride. train,
drive, or ride as a passenger upon an equine.

(6) “Equine professional” means a person engaged for compensation (a) in instructing a
participant or renting to a participant an equine for the purpose of riding. driving. or being a
passenger upon the equine. or, (b) in renting equipment or tack to a participant.

NEW SECTION. Sec. 2. (1) Except as provided in subsection (2) of this section, an equine
activity sponsor or an equine professional shall not be liable for an injury to or the death of a
participant engaged in an equine activity, and, except as provided in subsection (2) of this
section, no participant nor participant’s representative may maintain an actlon against or
recover from an equine activity sponsor or an equine professionat for an injury to or the death
of a participant engaged in an equine activity.

(2)(a) Sections 1 and 2 of this act do not apply to the horse racing indusiry as regulated in
chapter 67.16 RCW.

(b) Nothing in subsection (1) of this section shall prevent or limit the liability ot an equine
activity sponsor or an equine professional:

(D If the equine activity sponsor or the equine professional:

(A) Provided the equipment or tack and the equipment or tack caused the injury; or
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(B) Provided the equine and failed to make reasonable and prudent efforts to determine
the ability of the participant to engage sately in the equine activity, determine the ability of the
equine to behave safely with the participant, and determine the ability of the participant to
sately manage the particular equine:

(ii) It the equine activity sponsor or the equine professional owns, leases. rents, or otherwise
is in lawful possession and control of the land or facilities upon which the participant sustained
injuries because of a dangerous latent condition which was known to or should have been
known to the equine activity sponsor or the equine professional and for which warning signs
have not been conspicuously posted;

(iii) If the equine activity sponsor or the equine professional commits an act or omission
that constitutes willful or wanton disregard for the satety of the participant and that act or
omission caused the injury:

@{iv) It the equine activity sponsor or the equine professional intentionally injures the
participant;

(v) Under liability provisions as set forth in the products liability laws; or

(vi) Under liability provisions in chapter 16.04, 16.13, or 16.16 RCW.

NEW SECTION., Sec. 3. Sections 1 and 2 of this act apply only to causes of action filed on or
after the effective date of this act.

NEW SECTION. Sec. 4. Sections 1 and 2 of this act are each added to chapter 4.24 RCW.”

On page 1. line 2 of the title, after "activities;” strike the remainder of the title and insert
*and adding new sections to chapter 4.24 RCW.",

and the same are herewith transmitted.
ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senctor Pullen, the Senate concurred in the House amendments to
Substitute Senate Bill No. 5305.

The President declared the question before the Senate to be the roll-call on the
final passage of Substitute Senate Bill No. 5305, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate Bill No.
5305, as amended by the House, and the bill passed the Senate by the following
vote: Yeas, 44; absent, 1; excused, 4.

Voting yea: Senators Amondson, Anderson. Bailey, Barr, Bauer. Bender, Benitz, Bluechel,
Cantu, Conner, Craswell, Fleming, Gaspard, Hansen, Hayner, Johnson, Lee, Madsen, McCaslin,
McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse., Niemi., Owen, Patterson,
Pullen, Rasmussen, Rinehart, Sellar, Smith, Smitherman, Stratton, Sutherland, Thorsness, Vognild,
von Reichbauer. Warnke, West, Willlams, Wojahn - 44.

Absent: Senator Kreidler - 1.

Excused: Senators DeJarnatt, Matson, Saling, Talmadge - 4.

SUBSTITUTE SENATE BILL NO. 5305, as amended by the House, having received
the constitutional majority was declared passed. There being no objection. the title
of the bill was ordered to stand as the title of the act.

STATEMENT FOR THE JOURNAL

April 17, 1989
Mary Wiley
Journal Clerk
Due to a meeting in Seatile with a foreign consul, I missed the votes on
Engrossed Senate Bill No. 5121, Engrossed Substitute Senate Joint Resolution No.
8202, Substitute Senate Bill No. 5173, Substitute Senate Bill No. 5191, Substitute Senate
Bill No. 5196, Engrossed Substitute Senate Bill No. 5018, Substitute Senate Bill No.
5144, Engrossed Senate Bill No. 5233, Substitute Senate Bill No. 5265 and Substitute
Senate Bill No. 5305.
I would have voted ‘yes’ on each measure.
SENATOR PHIL TALMADGE,
34th District

MESSAGE FROM THE HOUSE

April 11, 1989
Mr. President:
The House has passed SUBSTITUTE SENATE BILL NO. 5357 with the following
amendments:
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Strike everything atter the enacting clause and insert the following:

“NEW SECTION. Sec. 1. A new section is added to chapter 48.17 RCW to read as follows:

1t is unlawful for any unauthorized person to remove, reproduce, duplicate, or distribute in
any form, any question(s) used by the state of Washington to determine the quatifications and
competence of insurance agents, brokers, solicitors, or adjusters required by Title 48 RCW to be
licensed. This section shall not prohibit an insurance education provider from creating and
using sample test questions in courses approved pursuant to RCW 48.17.150.

Any person violating this section shall be subject to penaities as provided by RCW 48.01-
.080 and 48.17.560.

NEW SECTION. Sec. 2. A new section is added to chapter 48.17 RCW to read as follows:

“Insurance education provider” means any insurer, health care service conftractor. health
maintenance organization, professional association, educational institution created by
Washington statutes, or vocational school licensed under Title 28C RCW or independent con-
tractor to which the commissioner has granted authority to conduct and certify completion of a
course satisfying the insurance education requirements of RCW 48.17.150.

Sec. 3. Section .17.56, chapter 79, Laws of 1947 as last amended by section 8. chapter 266,
Laws ot 1975 1st ex. sess. and RCW 48.17.560 are each amended to read as follows:

After hearing or upon stipulation by the licensee or insurance education provider, and in
addition to or in lieu of the suspension, revocation. or refusal to renew any such license or
insurance education provider approval, the commissioner may levy a fine upon the licensee
or insurance education provider. (1) For each offense ((in)) the fine shall be an amount ((not
jess-thranfifty—dotiars-emd)) not more than ((ive-hundred-dolars—but-in-nocase-more-thamra
totat-of)) one thousand dollars. (2) The order levying such fine shall specity ((theperiod-within
which)) that the fine shall be fully pald((—and-which-peried-shaii-be)) not less than fifteen nor
more than thirty days from the date of the order. (3) Upon failure to pay any such fine when
due, the commissioner shall revoke the licenses of the licensee or the approval(s) of the insur-
ance education provider, if not already revoked((, and)). The fine shall be recovered in a civil
action brought ((im)) on behalf of the commissioner by the attorney general. Any fine so col-
lected shall be paid by the commissioner to the state treasurer for the account of the general
fund.

NEW SECTION. Sec. 4. A new section is added to chapter 48.17 RCW to read as follows:

If an investigation of any provider culminates in a finding by the commissioner or by any
court of competent jurisdiction, that the provider has failed to comply with or has violated any
statute or regulation pertaining to insurance education, the provider shall pay the expenses
reasonably attributable and allocable to such investigation.

(1) The commissioner shall calculate such expenses and render a bill therefor by regis-
tered mail to the provider. Within thirty days atter receipt of such bill, the provider shall pay
the full amount to the commissioner. The commissioner shall transmit such payment to the siate
treasurer. The state treasurer shall credit the payment to the office of the insurance commis-
sioner regulatory account, treating such payment as recovery of a prior expenditure.

(2) In any action brought under this section, if the insurance commissioner prevails. the
court may award to the office of the insurance comrmissioner all costs of the action, including a
reasonable attorneys’ fee to be fixed by the court.

NEW SECTION. Sec. 5. A new section is added to chapter 48.17 RCW to read as follows:

In addition to the regulatory requirements imposed pursuant to RCW 48.17.150, the com-
missioner may require each insurance education provider to post a bond, cash deposit. or
irrevocable letter of credit. Every insurance education provider, other than an insurer, health
care service contractor, health maintenance organization, or educational institution estab-
lished by Washington statutes, is subject to the requirement.

(1) The provider shall file with each request for course approval and shall maintain in
force while so approved. the bond, cash deposit. or irrevocable letter of credit in favor of the
state of Washington, according to criteria which the commissioner shall establish by regulation.
The amount of such bond. cash deposit, or irrevocable letter of credit, shall not exceed five
thousand dollars for the provider's first approved course and one thousand dollars for each
additional approved course.

(2) Proceeds from the bond, cash deposit. or irrevocable letter of credit shall inure to the
commissioner for payment of investigation expenses or for payment of any fine ordered per
Washington statutes or regulations governing insurance education: PROVIDED, That recover-
able investigation expenses or fines shall not be limited to the amount of such required bond,
cash deposit, or irrevocable letter of credit.

Sec. 6. Section .17.12, chapter 79, Laws of 1947 as last amended by section 2, chapter 111,
Laws of 1981 and RCW 48.17.120 are each amended to read as follows:

(1) Each such examination shall be of sufficlent scope ((reasonably)) and difficulty to test
the applicant’s knowledge relative to the kinds of insurance which may be dealt with under
the license applied for, and of the duties and responsibilities of, and laws of this state applica-
ble to, such a licensee, and so as reasonably to assure that a passing score indicates that the
applicant is qualified from the standpoint of knowledge and education.
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(2) Examination as to ocean marine and related coverages may be waived by the com-
missioner as to any applicant deemed by the commissioner to be qualified by past experience
to dedl in such insurances.

(3) The commissioner shall prepare, or approve, and make available to {nsurers, general
agents, brokers, agents. and applicants a printed manual specifying in general terms the sub-
jects which may be covered in any examination for a particular license.

NEW SECTION. Sec. 7. A new section is added to chapter 48.17 RCW to read as follows:

(1) The commissioner may require insurance education providers to furnish specific infor-
mation regarding their curricula, faculty, methods of monitoring attendance, and other matters
reasonably related to providing insurance education under this chapter. The commissioner
may grant approvals to such providers who demonstrate the ability to conduct and certify
completion of one or more courses satisfying the insurance education requirements of RCW
48.17.150.

(2) In granting approvals for courses required by RCW 48.17.150(1)(d):

(a) The commissioner may require the availability of a licensed agent with appropriate
experience on the premises whenever instruction is being offered; and

(b) The commissioner shall not deny approval to any provider on the grounds that the
proposed method of education employs nontraditional teaching techniques, such as substitut-
ing taped lectures for live instruction, offering instruction without tixed schedules, or providing
education at individual learning rates.

NEW SECTION. Sec. 8. This act is necessary for the immediate preservation of the public
peace, health, or safety, or support of the state government and its existing public institutions,
and shall take etfect July 1, 1989."

On page 1, line 1 of the title, after "providers.” strike the remainder of the title and insert
“amending RCW 48.17.560 and 48.17.120; adding new sections to chapter 48.17 RCW: prescrib-
ing penalties: providing an effective date: and declaring an emergency.”,

and the same are herewith transmitted.
ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator von Reichbauer, the Senate concurred in the House
amendments to Substitute Senate Bill No. 5357.

The President declared the question before the Senate to be the roll call on the
final passage of Substitute Senate Bill No. 5357, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate Bill No.
5357, as amended by the House, and the bill passed the Senate by the following
vote: Yeas, 46; excused, 3.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel,
Cantu, Conner, Craswell, Fleming, Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee, Madsen,
McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen,
Patterson, Pullen, Rasmussen. Rinehart. Sellar, Smith, Smitherman, Stratton. Sutherland.
Talmadge, Thorsness, Vognild, von Reichbauer. Warnke, West, Williams, Wojahn - 46.

Excused: Sena