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NINETY-SEVENTH DAY

Senate Chamber, Olympia, Saturday, April 20, 1991
The Senate was called to order at 9:00 a.m. by President Pritchard. The
Secretary called the roll and announced to the President that all Senators were
present except Senators Conner, Craswell, McCaslin, Owen, Rasmussen, Sellar
and Stratton. On motion of Senator Murray, Senators Conner, Owen,
Rasmussen and Stratton were excused. On motion of Senator Anderson,
Senators Craswell, McCaslin and Seller were excused.
The Sergeant at Arms Color Guard, consisting of Pages John Schmeil and
Jeremy Johnston, presented the Colors. Reverend Larry Neufeld, pastor of the
Timberline Baptist Church of Lacey, offered the prayer.

MOTION

On motion of Senator Amondson, the reading of the Journal of the
previous day was dispensed with and it was approved.

MESSAGE FROM THE HOUSE
April 19, 1991
MR. PRESIDENT:
The House has passed ENGROSSED SENATE BILL NO. 5906 and the
same is herewith transmitted.
ALAN THOMPSON, Chief Clerk
MOTION

At 9:08 a.m., on motion of Senator Newhouse, the Senate was declared
to be at ease.

The Senate was called to order at 10:22 a.m. by President Pritchard.
SIGNED BY THE PRESIDENT

The President signed:
ENGROSSED SENATE BILL NO. 5906.



SB 5982

NINETY-SEVENTH DAY, APRIL 20, 1991 2529

INTRODUCTION AND FIRST READING

by Senators McDonald, Roach, Johnson, McCaslin, Gaspard,
Rinehart, Murray, Hayner, Wojahn and Snyder (by request of
Governor Gardner and Superintendent of Public Instruction)

AN ACT Relating to feeding school children during teachers’ work stoppage;
creating new sections; making an appropriation; and declaring an emergency.

On motion of Senator Newhouse, rules were suspended, Senate Bill No.
5982 was advanced to second reading and placed on the second reading

calendar.

On motion of Senator Newhouse, the following bills remaining on the
Senate Calendar were referred to the Committee on Rules:

SHB 1199
HB 1520

SHB 1003
HB 1038 -
HB 1084
SHB 1145
SHB 1183
HB 1217
HB 1286
ESHB 1293
ESHB 1296
SHB 1324
ESHB 1378
ESHB 1390
ESHB 1448
ESHB 1459
ESHB 1490
SHB 1491
HB 1494
SHB 1495
SHB 1501
ESHB 1535
SHB 1598
ESHB 1609

THIRD READING

SECOND READING

Local law/justice councils
Frances H. Morgan Center

Prescription drug informatn
Efficiency/accountblty comsn
Minors on licensed premises
American Indian scholarship
Negligent driving provisions
Voter registration
Collective bargaining

Local masters teacher progrm
Disabled access to higher ed
Towing expenses owing
Superior court fees

Teen community mobilization
Union Bay wildlife habitat
Recyclable material markets
Flood control management
Flood control study commiss
Emergency adjudications/UTC
Land development regulations
Voting by mail

Radon testing requirement
Future teacher scholarship
Children’s mental health ser
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EHB 1674 Tuition/fees/Persian GIf vet
ESHB 1714 Timber areas/family support
SHB 1715 Nonpartisan sheriffs

HB 1732 Warrant servers

SHB 1762 High school stu/higher ed cr
HB 1889 Limited casualty program
SHB 1907 Local gov self-insurance
SHB 1909 Insurance compauy capital
ESHB 1932 School excess levy limits
HB 1985 Teacher eductn/child abuse
ESHB 2031 Low-level waste sites rates

There being no objection, the President returned the Senate to the fourth
order of business.

MESSAGE FROM THE HOUSE
April 18, 1991

MR. PRESIDENT:

The House has passed ENGROSSED SECOND SUBSTITUTE SENATE
BILL NO. 5096 with the following amendments:

Strike everything after the enacting clause and insert the following:

NEW SECTION. Sec. 1. A new section is added to chapter 15.04 RCW to read
as follows:

The history, economy, culture, and the future of Washington state to a large
degree all involve agniculture, which is vital to the economic well-being of the state.
The legislature finds that farmers and ranchers are responsible stewards of the land, but
are increasingly subjected to complaints and unwarranted. restrictions that encourage,
and even force, the premature removal of lands from agricultural uses.

The legislature further finds that it is now in the overriding public interest that
support for agriculture be clearly expressed and that adequate protection be given to
agricultural lands, uses, activities, and operations.

The legislature further finds that the department of agriculture has a duty to
promote and protect agriculture and its dependent rural community in Washington
state.

NEW SECTION. Sec. 2. A new section is added to chapter 15.04 RCW to read
as follows:

The department shall seek to enhance, protect, and perpetuate the ability of the
private sector to produce food and fiber. Additionally, the department shall seek to
maintain the economic well-being of the agricultural 1ndusl:ry and its dependent rural
community in Washington state.

On page 1, line 2 of the title, after "agriculture;” strike the remainder of the title
and insert "and adding new sections to chapter 15.04 RCW.", and ‘the same are
herewith transmitted.

ALAN THOMPSON, Chief Clerk
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MOTION

On motion of Senator Barr, the Senate refuses to concur in the House
amendments to Engrossed Second Substitute Senate Bill No. 5096 and asks the
House to recede therefrom.

MESSAGE FROM THE HOUSE
April 18, 1991

MR. PRESIDENT:

The House has passed SUBSTITUTE SENATE BILL NO. 5188 with
the following amendments:

Strike everything after the enacting clause and insert the following:

NEW SECTION. Sec. 1. Upon abandonment of a mobile home by a tenant or
eviction of a tenant from a mobile home park space where the mobile home occupying
that space is not subject to RCW 59.20.074, the landlord may store the mobile home
on the mobile home lot or in the mobile park until removal of the mobile home as
provided by law. The landlord may charge rent and reasonable expenses in the amount
set forth in the rental agreement for occupancy of the mobile home lot or any other
area in the mobile home park by the mobile home. Any rent or other reasonable
expenses owed to the landlord pursuant to this section shall be paid to the landlord
prior to removal of the mobile home from the mobile home park.

(2) This section shall not affect the availability of a landlord’s lien as provided
in chapter 60.72 RCW.

(3) For purposes of this section, "reasonable expenses” means any routine
maintenance and utility charges for which the tenant is liable under the rental
agreement. )

NEW SECTION. Sec. 2. (1) Rules and regulations are enforceable against a
tenant only if:

(a) Their purpose is to promote the convenience, safety, or welfare of the
residents, protect and preserve the premises from abusive use, or make a fair
distribution of services and facilities made available for the tenants generally;

(b) They are reasonably related to the purpose for which they are adopted;

(c) They apply to all tenants in a fair manner;

(d) They are not for the purpose of evading an obligation of
the landlord;

(e) They are not retaliatory or discriminatory in nature; and

(f) They are sufficiently explicit in prohibition, direction,
or limitation of the tenants’ conduct to fairly inform the tenants of what the tenants
must do to comply.

(2) At least thirty days’ written notice must be provided to all tenants in the
mobile home park before any changes, additions, deletions, or amendments to the rules
and regulations can become effective unless the tenants consent.

NEW SECTION. Sec. 3. If the tenant fails to comply with RCW 59.20.140,
and the noncompliance can substantially affect the health and safety of the tenant or
other tenants, or substantially increase the hazards of fire or accident that can be
remedied by repair, replacement of a damaged item, or cleaning, the tenant shall
comply within fifteen days after the sending of written notice by the landlord
specifying the noncompliance, or, in the case of emergency as promptly as conditions
require. If the tenant fails to remedy the condition in noncompliance within that period
the landlord may enter the mobile home lot and cause the work to be done in a skillful



2532 JOURNAL OF THE SENATE

manner, and submit an itemized bill of the actual and reasonable cost of repair. The
bill may be made payable on the next date when periodic rent is due, or on terms that
are mutually agreed to by the landlord and tenant, or immediately if the tenancy is
terminated.

NEW SECTION. Sec. 4. A tenant may not sublet or assign his or her tenancy
in the mobile home park without the express written consent of the landlord unless a
greater right is conferred in the rental agreement. The landlord shall approve or
disapprove of the subletting or the assignment on the same basis that the landlord
approves or disapproves of any new tenant. Notice of approval or disapproval shall
be given in writing within five working days of receiving a written request from the
tenant. The landlord may not unreasonably withhold consent. Transfers of rental
agreements when the tenant sells or transfers title of the mobile home are governed by
RCW 59.20.073.

NEW SECTION. Sec. 5. (1) If a court finds as a matter of law that:

(a) A rental agreement, or any clause of it, was unconscionable at the time it was
made, it may refuse to enforce the rental agreement or it may enforce the remainder
of the rental agreement without the unconscionable clause. The court may also limit
the application of the unconscionable clause to avoid any unconscionable result.

(b) A settlement in which a party waives or agrees to forego a claim or right
under this chapter or under the rental agreement was unconscionable at the time it was
made, the court may refuse to enforce the settlement, or it may enforce the remainder
of the settlement without the unconscionable provision. The court may also limit the
application of any unconscionable provision to avoid an unconscionable result.

(2) When it is claimed or appears to the court that the rental agreement or
settlement, or any clause of it, may be unconscionable, the parties shall be afforded an
opportunity to present evidence as to the setting, purpose, and effect to aid the court
in making its determination.

NEW SECTION. Sec. 6. If a landlord intentionally causes the termination or
interruption of any tenant’s utility services, including water, heat, electricity, or gas,
except when, an interruption of a reasonable duration is required to make necessary
repairs, then the tenant may require the restoration of the utility services or terminate
the rental agreement, and in either case maintain an action for damages. Damages
shall be the actual damages sustained, and up to one hundred dollars for each day or
part thereof the tenant is deprived of any utility service.

A landlord shall give the tenants at least twenty-four hours’ notice in writing
whenever possible when planned repairs of a utility service which the mobile home
park provides will cause an interruption of the utility service.

It shall be unlawful for a tenant to intentionally cause the termination or
interruption of utility services provided by the landlord, including water, heat,
electricity, or gas, excepting as resulting from the normal occupancy of the premises.
If a tenant intentionally causes the termination or interruption of utility services in
violation of this section, the tenant shall be liable for any actual damages sustained,
and up to one hundred dollars for each day or part thereof that the utility services are
unavatlable.

NEW SECTION. Sec. 7. (1) If a landlord uses a rental agreement containing
provisions known by the landlord to be prohibited under RCW 59.20.060(2), then the
tenant may recover actual damages sustained or one hundred dollars, whichever is
greater.

(2) If a landlord violates the right of entry provided in RCW 59.20.130(7), after
receiving notice from the tenant in writing of a violation of this right, then the tenant
may recover actual damages or one hundred dollars, whichever is greater, for each
violation.
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(3) If a landlord retaliates against a tenant in violation of RCW 59.20.070(4), a
court in its discretion may award an amount not to exceed five hundred dollars for
each violation in addition to actual damages sustained.

(4) If a landlord violates other provisions of RCW 59.20.070, then the tenant may
recover actual damages or one hundred dollars, whichever is greater, for each violation.

(5) A tenant may recover his or her actual damages when the landlord violates
other provisions of this chapter.

NEW SECTION. Sec. 8. Any person who violates the terms of a restraining
order or an injunction issued by a court to prevent violations of this chapter, or any
of the terms of an assurance of voluntary compliance duly filed in court, shall pay to
the court a civil penalty not to exceed one thousand dollars for each violation. For the
purposes of this section, the court issuing the restraining order or injunction, or in
which an assurance of voluntary.compliance is filed, shall retain jurisdiction over the
action.

NEW SECTION. Sec. 9. The attorney general may bring an action in the name
of the state against any person to restrain and prevent the doing of any act prohibited-
or declared to be unlawful in this chapter. The prevailing party may, in the discretion
of the court, recover the costs of the action including a reasonable attorney’s fee.

Sec. 10. RCW 59.20.080 and 1989 ¢ 201 s 12 are each amended to read as
follows:

kcept—a ded ection his—seetion—the)) A landlord shall
not terminate a tenancy, of whatever duration except for one or more of the following
reasons:

(a) Substantial violation, or repeated or periodic violations of the rules of the
mobile home park as established by the landlord at the inception of the tenancy or as
assumed subsequently with the consent of the tenant or for violation of the tenant’s
duties as provided in RCW 59.20.140." The tenant shall be given written notice to
cease the rule violation immediately. The notice shall state that failure to cease the
violation of the rule or any. subsequent violation of that or any other rule shall result
in termination of the tenancy, and that the tenant shall vacate the premises within
fifteen days: PROVIDED, That for a periodic violation the notice shall also specify
that repetition of the same violation shall result in termination: PROVIDED
FURTHER, That in the case of a violation of a "material change" in park rules with
respect to pets, tenants with minor children living with them, or recreational facilities,
the tenant shall be given written notice under this chapter of a six month period in
which to comply or vacate;

(b) Nonpayment of rent or other charges specified in the rental agreement, upon
five days written notice to pay rent and/or other charges or to vacate;

(c) Conviction of the tenant of a crime, commission of which threatens the health,
safety, or welfare of the other mobile home park tenants. The tenant shall be given
written notice of a fifteen day period in which to vacate;

(d) Failure of the tenant to comply with local ordinances and state laws and
regulations relating to mobile homes or mobile home living within a reasonable time
after the tenant’s receipt of notice of such noncompliance from the appropriate
governmental agency;

(e) Change of land use of the mobile home park including, but not limited to,
conversion to a use other than for mobile homes or conversion of the mobile home
park to a mobile home park cooperative or mobile home park subdivision:
PROVIDED, That the landlord shall give the tenants twelve months’ notice in advance
of the effective date of such change, except that for the period of six months following
April 28, 1989, the landlord shall give the tenants eighteen months’ notice in advance
of the proposed effective date of such change;

(f) Engaging in "drug-related activity." "Drug-related activity” means that activity
which constitutes a violation of chapter 69.41, 69.50, or 69.52 RCW. A park owner
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seeking to evict a tenant pursuant to this subsection need not produce evidence of a
criminal conviction, even if the alleged misconduct constitutes a criminal offense.
Notice from a law enforcement agency of drug activity pursuant to RCW 59.20.155
shall constitute sufficient grounds, but not the only grounds, for an eviction under this
subsection, If drug-related activity is alleged fto be a basis of termination, the park
owner may proceed directly to an unlawful detainer action; or

{g) The tenant’s application for tenancy contained a material misstatement which
induced the park owner to approve the tenant as a resident of the park, and the park
owner discovers and acts upon the misstatement within one year of the time the

resident began paymg rent.

8)) Wlttun five days of a notice of eviction as required by subsection (1)(a) ((es

(—29)) of thlS sectlon the landlord and tenant shall submit any dispute((—neluding—the
eriirate-theter e;)) to mediation. The parties may agree

in Wrmng to med1at10n by an 1ndependent third party or through industry mediation
procedures. If the parties cannot agree, then mediation shall be through industry
medation procedures A duty is imposed upon both parties to participate in the
mediation process in good faith for a perlod of ten days for an ev1ct10n under
subsection (1)(a) of this section{(;
stubsection—{2)-of this-section)). It is a defense to an eviction under subsection (1)(a)
((er~(2))) of this section that a landlord did. not participate in the mediation process in
good faith.

Sec. 11. RCW 59.20.090 and 1980 ¢ 152 s 2 are each amended to read as
follows:

(1) Unless otherwise agreed rental agreements shall be for a term of one year.
Any rental agreement of whatever duration shall be automatically renewed for the term
of the original rental agreement, unless((-

Qa))) a dlfferent specﬂ'led term 1s agreed upon((—e;

ts—terminated)). o
(2) A landlord seeking to increase the rent upon expiration of the term of a rental
agreement of any duration shall notify the tenant in writing three months prior to the

effectlve date of any mcrease in rent((—BRO@ED—Th&t—:ﬁa—landlefdsewes—a—tenam

(3) A tenant shall notify the landlord in writing one month prior to the expiration
of a rental agreement of an intention not to renew.

(4)(a) The tenant may terminate the rental agreement upon thirty days written
notice whenever a change in the location of the tenant’s employment requires a change
in his residence, and shall not be liable for rental following such termination unless
after due diligence and reasonable effort the landlord is not able to rent the mobile
home lot at a fair rental. If the landlord is not able to rent the lot, the tenant shall
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remain liable for the rental specified in the rental agreement until the lot is rented or
the original term ends;

(b) Any tenant who is a member of the armed forces may terminate a rental
agreement with less than thirty days notice if he receives reassignment orders which
do not allow greater notice.

NEW SECTION. Sec. 12. A new section is added to chapter 48.18 RCW to
read as follows: ]

Any application taken for property insurance covering a mobile home situated in
a mobile home park shall include the name and address of the mobile home park
owner. Contemporaneous with the payment of any claim for physical damage to the
msured mobile home, the insurer shall notify the owner of the mobile home park, in
writing, of such payment.

NEW SECTION. Sec. 13. Sections 1 through 9 of this act are each added to
chapter 59.20 RCW.

NEW SECTION. Sec. 14. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application of
the provision to other persons or circumstances is not affected.”

On page 1, line 1 of the title, after "relations;" strike the remainder of the title
and insert "amending RCW 59.20.080 and 59.20.090; adding a new section to chapter
48.18 RCW; adding new sections to chapter 59.20 RCW; and prescribing penalties.”,
and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Matson, the Senate refuses to concur in the House
amendments to Substitute Senate Bill No. 5188 and asks the House to recede
therefrom.

MESSAGE FROM THE HOUSE
April 12, 1991

MR. PRESIDENT:

The House has passed SUBSTITUTE SENATE BILL NO. 5116 with
the following amendments:

On page 3, after line 2, insert:

NEW SECTION. Sec. 4. By December 1, 1991, the superintendent of public
instruction shall review the current use of aides on special education buses and provide
to the education committees of the house of representatives and the senate
recommended guidelines, with assoctated fiscal impacts, for increasing the use of aides
on special education buses."

Renumber the remaining section consecutively and correct any internal references
accordingly.

On page 1, line 2 of the title, after "creating" strike "a" and after "new" strike
"section" and insert "sections”

On page 3, beginning on line 3 and continuing through line 6, strike all of Sec.

On page 1, line 2 of the title, after "46.61 RCW;" insert "and" and after "section”
strike "; and making an appropriation”, and the same are here with transmitted.
ALAN THOMPSON, Chief Clerk
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MOTION

On motion of Senator Bailey, the Senate refuses to concur in the House
amendments to Substitute Senate Bill No. 5116 and asks the House to recede
therefrom.

MESSAGE FROM THE HOUSE
April 18, 1991

MR. PRESIDENT:

The House has passed ENGROSSED SECOND SUBSTITUTE SENATE
BILL NO. 5753 with the following amendments:

On page 4, hine 13, strike "thirty days following the effective date of this act."
and insert "July 1, 1991."

On page 5, after line 11, insert the following:

NEW SECTION. Sec. 6. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and shall take effect on July 1, 1991."

Renumber sections consecutively and correct internal references accordingly.

On page 1, line 2 of the title, strike "and" and on line 3, after "sections” insert
; and adding an emergency clause”

On page 35, after line 11, insert:

NEW SECTION. Sec. 6. Unless both chapter ....., Laws of 11991 (SHB 1250)
and chapter ....., Laws of 1991 (SHB 1850) are enacted before July 1, 1991, this act
shall be null and void.

Renumber sections consecutively and correct any internal references accordingly.

On page 5 , after line 4, insert:

NEW_ SECTION. Sec. 4. The legislature intends the fees for western
Washington upland game bird permits to be as specified in section 3 of this act,
trrespective of the enactment of chapter ..., Laws of 1991 (SHB 1850)."

Renumber sections consecutively and correct any internal references accordingly.,
and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk
MOTION

On motion of Senator Metcalf, the Senate concurred in the House
amendments on page 4, line 13, page 5, lines 4 and 11, (This Act is
Necessary) to Engrossed Second Substitute Senate Bill No. 5753.

POINT OF ORDER

Senator Metcalf: "Mr. President, I rise to a point of order. The second
amendment on page 5, after line 11, is beyond the scope and object of the
bill. What this amendment does is to tie the passage of this bill to the
passage of two other bills. This says the bill is null and void unless two
other bills before this Legislature are passed. Not only is that outside the
scope and object of the bill, but it is certainly bad practice to try to tie
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passage of bills to passage of other bills with null and void clauses. It is bad
practice, as well as completely outside the scope and object.”

RULING BY THE PRESIDENT

President Pritchard: "In ruling upon the point of order raised by Senator
Metcalf, the President finds that Engrossed Second Substitute Senate Bill No.
5753 is a measure which, among other things, directs the Department of
Wildlife to prepare a report to the Legislature on upland birds and makes
changes to upland game bird permits.

"The House amendment on page 5, after line 11 (null and void clause),
would render the bill null and void unless certain other bills pass the
Legislature.

"The President, therefore, finds that any amendment which purports to
make another bill null and void unless certain other non-appropriation bills
pass the Legislature, expands the scope and object of the original bill and the
point is well taken."

The House amendment on page 5, after line 11 (null and void clause),
to Engrossed Second Substitute Senate Bill 5753 was ruled out of order.

MOTION

On motion of Senator Newhouse, the Senate concurred in the House
amendments on page 4, line 13, and page 5, lines 4 and 11 (This Act is
Necessary), and refuses to concur in the House amendment on page 5, v ®er.
line 11 (null and void clause) to Engrossed Second Substitute Senate Bill No.™
5753.

PARLIAMENTARY INQUIRY

Senator Talmadge: "A parliamentary inquiry, Mr. President. In light of
your ruling with respect to the scope and object of an amendment that ties the
passage of a bill to the passage of other bills, is the President, then, ruling
with respect to an appropriations bill null and void clauses--that such an effort
that would tie the passage of a substantive piece of legislation, a change in
substantive law, necessarily to an appropriations bill? Is that also outside the
scope and object if the substantive law provisions has nothing to do with the
fiscal needs of an omnibus appropriations bill?"

REPLY BY THE PRESIDENT

President Pritchard: "In this ruling here, I say, Unless certain other non-
appropriation bills pass the Legislature.”"

Senator Talmadge: "Mr. President, I will renew the point of order if the
time comes up, but it occurs to me, in light of the President’s ruling, what you
are saying is that you can’t tie the passage of one bill to the passage of others.
I can understand the necessity of tying the passage of a bill to the passage of
funding for it, but if the passage of the budget bill has nothing to do with the
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substantive change in law that is in a bill, I would submit that under your
ruling that null and void clause would be invalid.”

President Pritchard: "We’ll take that up at the appropriate time, Senator.
1 appreciate your raising the point."

MESSAGE FROM THE HOUSE
April 9, 1991

MR. PRESIDENT:

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO.
5318 with the following amendments:

Strike everything after the enacting clause and insert the following:

NEW SECTION. Sec. 1. . A joint select committee on money laundering shall
study criminal money laundering activity and report its findings, and any recommended
legislation, to the legislature on or before December 31, 1991. The joint select
committee on money laundering shall consist of eight members, four senators, two from
each of the major caucuses, who are appointed by the president of the senate, and four
representatives, two from each of the major caucuses, who are appointed by the speaker
of the house.

The study shall include input from interested parties, including the criminal
defense bar, prosecutors, the attorney general’s office, business and professional groups,
- and state and federal law enforcement agencies.”

On page 1, line 1 of the title, after "laundering;" strike the remainder of the title
and insert "and creating a new section.", and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

Senator von Reichbauer moved that the Senate do not concur in the
House amendments to Engrossed Substitute Senate Bill No. 5318 and asks the
House to recede therefrom.

MOTION

On motion of Senator Newhouse, further consideration of Engrossed
Substitute Senate Bill No. 5318 was deferred.

PARLIAMENTARY INQUIRY

Senator Bauer: "Mr. President, for clarification, so we don’t get into this
problem all through this next week, when Senator Nelson and I and Senator
Oke--we go over the ones that our caucuses have gone over and agreed that
they are not going to concur or concur and this is the second one today
already that has come up that’s different from what Senator Nelson and I
talked about, so it just makes it very confusing. When we run into one that
is being proposed here that we haven’t talked about, we are going to have to
ask that it be held down."
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REPLY BY THE PRESIDENT

President Pritchard: "I would urge the leaders to work these things out.
We are working off of public lists and I assumed that it had been worked
out."

MESSAGE FROM THE HOUSE
April 16, 1991

MR. PRESIDENT:

The House has passed SENATE BILL NO. 5477 with the following
amendments:

Strike everything after the enacting clause and insert the following:

Sec. 1. RCW 41.04.005 and 1984 ¢ 36 s 1 are each amended to read as
follows: )

As used in RCW 41.04.005, 41.04.010, 41.16.220, and 41.20.050 "veteran"
includes every person, ‘who at the time he or she seeks the benefits of RCW
28B.40.361, 41.04.005, 41.04.010, 41.16.220, 41.20.050, 41.40.170, 73.04.110, or
73.08.080 has received an honorable discharge or received a discharge for physical

reasons w1th an honorable record and((—(—l—)—Ha&—sewed—m—aay—b;aaeh—ef—tbe—amed

followmg two cr1ter1a

(1) The person has served between World War I and World War II or during any
period of war as either (a) a member in any branch of the armed forces of the United
States, (b) a member of the women’s air forces service pilots, or (c) a merchant
seaman or crew member employed during the period of armed conflict, December 7,
1941, to August 15, 1945, by the war shipping administration, the office of defense
transportation, the United States army transport service, or the naval transportation
service; or

(2) The person has received the armed forces expeditionary medal, or marine
corps and navy expeditionary medal, for opposed action on foreign soil, for service (a)
in any branch of the armed forces of the United States; or (b) as a member of the
women’s air forces service pilots.

A "period of war" includes World War I, World War II, the Korean conflict, the
Vietnam era, and the period beginning on the date of any future declaration of war by
the congress and ending on the date prescribed by presidential proclamation or
coneurrent resolution of the congress. The "Vietnam era” means the period beginning
August 5, 1964, and ending on May 7, 1975.

Sec. 2. RCW 72.36.035 and 1977 ex.s. ¢ 186 s 11 are each amended to rad as
follows:

For purposes of this chapter, unless the context clearly indicates otherwise, "actual
bona fide residents of this state” shall mean persons who have a domicile in the state
of Washington immediately prior to application for membership in the soldiers’ home
or colony or veterans’ home. The term "domicile" shall mean a person’s true, fixed,
and permanent home and place of habitation, and shall be the place where the person
intends to remain, and to which the person expects to return when the person leaves
without intending to establish a new domicile elsewhere. "Veteran" has the same
meaning established in RCW 41.04.005.
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Sec. 3. RCW 73.04.090 and 1974 ex.s. ¢ 171 s 45 are each amended to read
as follows: : .

All benefits, advantages or emoluments, not available upon equal terms to all
citizens, including but not being limited to preferred rights to public employment, civil
service preference, exemption from license fees or other impositions, preference in
purchasing state property and special pension or retirement rights, which by any law
of this state have been made specially available to war veterans or to persons who have
served in the armed forces or defense forces_of the United States, shall be available
only to persons who have been subject to full and continuous military control and
discipline as actual members of the federal armed forces. Service with such forces
in a civilian capacity, or in any capacity wherein a person retained the right to
terminate his or_her service or to refuse full obedience to military superiors, shall not
be the basis for eligibility for such benefits. Service in any of the following shall not
for purposes of this section be considered as military service: The office of emergency
services or any component thereof; the American Red Cross; the United States Coast
Guard Auxiliary; United States Coast Guard Reserve Temporary; United States Coast
and Geodetic Survey; American Field Service; Civil Air Patrol; Cadet Nurse Corps, and
any other similar organization. Other similar organizations do not include any groups
defined as "veterans” in RCW 41.04.005. .

On page 1, line 1 of the title, after "veterans;" strike the remainder of the title
and insert "and amending RCW 41.04.005, 72.36.035, and 73.04.090.", and the same

are herewith transmitted.

ALAN THOMPSON, Chief Clerk
MOTION

Senator Roach moved that the Senate do not concur in the House
amendments to Senate Bill No. 5477 and asks the House to recede therefrom.

MOTION

On motion of Senator Nelson, further consideration of Senate Bill No.
5477 was deferred.

MESSAGE FROM THE HOUSE
April 18, 1991

MR. PRESIDENT:

The House has passed SENATE BILL NO. 5111 with the following
amendment:

On page 2, on line 2 after "account” insert:

"for the payment of counseling needs for the immediate family members of a
homicide victims in addition to such other benefits as are provided under the crime
victims compensation account”, and the bill and the amendment are herewith
transmitted.

ALAN THOMPSON, Chief Clerk



NINETY-SEVENTH DAY, APRIL 20, 1991 2541
MOTION

On motion of Senator Nelson, the Senate refuses to concur in the House
amendment to Senate Bill No. 5111 and asks the House to recede therefrom.

MESSAGE FROM THE HOUSE
April 18, 1991

MR. PRESIDENT:

The House has passed SENATE BILL NO. 5147 with the following
amendments:

On page 2, line 23, after NEW _SECTION. Sec. 2. insert the following:

"Notwithstanding the provisions of section 1 of this act, when any party
participates in mediation conducted by an agency under the provisions of a.collective
bargaining law or similar statute, the agency’s rules govern questions of privilege and
confidentiality.

NEW SECTION. Sec. 3.

Renumber the sections consecutively and correct any internal references
accordingly.

On page 1, line 2 of the title, after "; adding" strike "a new section” and insert
"new sections”, and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

SenatorbNelson moved that the Senate do not concur in the House
amendments to Senate Bill No. 5147 and asks the House to recede therefrom.

POINT OF INQUIRY

Senator Talmadge: "Senator Nelson, maybe you can give us a description
of what agencies we are talking about here. I would presume the National
Labor Relations Board, the PERC and some others may be affected by this
amendment. It seems to me the amendment made some sense.”

Senator Nelson: "That is exactly the problem that we do have--the
National Relations Board and we do have the Public Employees Relations
Commission who, in fact, had been the one originally to request the
amendment in the House. It doesn’t specify whether or not it is a state or
federal agency that you would now direct the American Arbitration Association
to apply the amendment.”

MOTION ' -

Senator Talmadge moved that the Senate do concur in the House
amendments to Senate Bill No. 5147.
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MOTION

On motion of Senator Newhouse, further consideration of Senate Bill No.
5147 was deferred.

MESSAGE FROM THE HOUSE
April 10, 1991

MR. PRESIDENT:

The House has passed SECOND SUBSTITUTE SENATE BILL NO.
5167 with the following amendments:

Strike everything after the enacting clause and insert the following:

NEW SECTION. Sec. 1. A juvenile issues task force is created to review the
operation of the 1977 Juvenile Justice Act, the Family Reconciliation Act, the 1990 "at-
risk” youth legislation, and to study related issues. The task force is charged with
issuing a report and making recommendations to the legislature by December 15, 1991.

The task force shall consist of the following members:

(1) Three co-chairs, one from the state senate appointed by the president of the
senate; one from the state house of representatives appointed by the speaker of the
house of representatives; and one appointed by the governor from among the members
of the task force named in subsection (3) of this section.

(2) Eight legislators in addition to the two legislative cochairs selected under
subsection (1) of this section, two each from the majority and minority caucuses of the
senate and two each from the majority and minority caucuses of the house of
representatives.

(3) The governor shall appoint the following members of the task force:

(a) Three superior court judges; :

(b) Two prosecuting attorneys;

(c) Two juvenile public defenders;

(d) The secretary of social and health services or the secretary’s designee;

(e) Two juvenile court administrators;

(f) One police chief or county sheriff;

(g) One child psychologist;

(h) One child psychiatrist;

(1) Two directors of a youth organization;

() One person from the Washington council on crime and delinquency;

(k) One person from a parents’ organization;

(1) One person from a crisis residential center;

(m) Oune juvenile court caseworker;

(n) One representative of the executive branch;

(0) One member of the mental health treatment community; and

(p) One member from the substance abuse treatment community.

The department of social and health services shall fund the task force in an
amount sufficient to meet its mission. The task force shall be staffed, to the extent
possible, by staff available from the membership of the task force.

The governor shall ensure that the racial diversity of the task force membership
appointed by the governor reflects the racial diversity of juveniles served under the
Family Reconciliation Act, the 1977 Juvenile Justice Act, and the 1990 "at-risk" youth
legislation.

NEW SECTION. Sec. 2. The department of social and health services, in
cooperation with the commission on African American affairs, shall contract for an
independent study of racial disproportionality in the juvenile justice system. The study
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shall identify key decision points in the juvenile justice system where race and/or
ethnicity-based disproportionality exists in the treatment and incarceration of juvenile
offenders. The study shall identify the causes of disproportionality, and propose new
policies and procedures to address disproportionality.

The department shall submit the study’s preliminary findings and
recommendations to the juvenile justice task force established under section 1 of this
act by September 13, 1991. The final report shall be submitted to the appropriate
committees of the legislature by December 1, 1991.

The juvenile justice task force shall utilize the information on disproportionality
in developing its report and recommendations to the legislature required under section
1 of this act.

NEW SECTION. Sec. 3. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and shall take effect immediately.”

On page 1, line 1 of the title, after "justice;” strike the remainder of the title and
insert "creating new sections; and. declaring an emergency.", and the same are
herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

Senator- Nelson moved that the Senate do not concur in the House
amendments to Second Substitute Senate Bill No. 5167 and asks the House to
recede therefrom.

Debate ensued.

The President declared the question before the Senate to be the motion
by Senator Nelson that the Senate do not concur in the House amendments to
- Second Substitute Senate Bill No. 5167 and asks the House to recede
therefrom.

The motion by Senator Nelson carried and the Senate did not concur in
the House amendments to Second Substitute Senate Bill No. 5167 and asks the
House to recede therefrom.

MESSAGE FROM THE HOUSE
April 11, 1991

MR. PRESIDENT:

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO.
5825 with the following amendments:-

On page 15, after line 10, insert the following: :

Sec. 3. RCW 9.41.070 and 1990 ¢ 195 s 6 are each amended to read as
follows:

(1) The judge of a court of record, the chief of police of a municipality, or the
sheriff of a county, shall within thirty days after the filing of an application of any
person issue a license to such person to carry a pistol concealed on his or her person
within this state for four years from date of issue, for the purposes of protection or
while engaged in business, sport, or while traveling. However, if the applicant does
not have a valid permanent Washington driver’s license or Washington state
identification card or has not been a resident of the state for the previous consecutive
ninety days, the issuing authority shall have up to sixty days after the filing of the
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application to issue a license. Such applicant’s constitutional right to bear arms shall
not be denied ((te-him)), unless he or she:

(a) Is ineligible to own a pistol under the provisions of RCW 9.41.040; or

(b) Is under twenty-one years of age; or

(c) Is subject to a court order or injunction regarding firearms pursuant to RCW
10.99.040, 10.99.045, or 26.09.060; or

(d) Is free on bond or personal recognizance pending trial, appeal, or sentencing
for a crime of violence; or

(e) Has an outstanding warrant for his or her arrest from any court of competent
jurisdiction for a felony or misdemeanor; or

(f) Has been ordered to forfeit a firearm under RCW 9.41.098(1)(d) within one
year before filing an application to carry a pistol concealed on his or_her person; or

(g) Is ineligible under federal law to possess a weapon.

The license shall be revoked by the issuing authority immediately upon conviction
of a crime which makes such a person ineligible to own a pistol or upon the third
conviction for a violation of this chapter within five calendar years.

(2) Upon an order to forfeit a firearm under RCW 9.41.098(1)(d) the ((Lkeense))
issuing authority shall:

(a) On the first forfeiture, ((be
the license for one year,

(b) On the second forfeiture, ((be
the license for two years;

(c) On the third or subsequent forfeiture, ((be—revoked-bythe—department—of

heensing)) revoke the license for five years.
Any person whose license is revoked as a result of a forfeiture of a firearm under
RCW 9.41.098(1)(d) may not reapply for a new license until the end of the revocation
period. The issuing authority shall notify, in writing, the department of licensing upon
revocation of a license. The department of licensing shall record the revocation.

The license shall be in triplicate, in form to be prescribed by the department of
licensing, and shall bear the name, address, and description, fingerprints, and signature
of the licensee, and the licensee’s driver’s license number or state identification card
number if used for identification in applying for the license. The license application
shall contain a warning substantially as follows:

CAUTION: Although state and local laws do not differ, federal law and

state law on the possession of firearms differ. If you are prohibited by

federal law from possessing a firearm, you may be prosecuted in federal

court. A state license is not a defense to a federal prosecution.

The license application shall contain a description of the major differences
between state and federal law and an explanation of the fact that local laws and
ordinances on firearms are preempted by state law and must be consistent with state
law. The application shall contain questions about the applicant’s place of birth,
whether the applicant is a United States citizen, and if not a citizen whether the
applicant has declared the intent to become a citizen and whether he or she has been
required to register with the state or federal government and any identification or
registration pumber, if applicable. The applicant shall not be required to produce a
birth certificate or other evidence of citizenship. An applicant who is not a citizen
shall provide documentation showing resident alien status and the applicant’s intent to
become a citizen. A person who makes a false statement regarding citizenship on the
application is guilty of a misdemeanor. A person who is not a citizen of the United
States, or has not declared his or her intention to become a citizen shall meet the
additional requirements of RCW 9.41.170.

The original thereof shall be delivered to the licensee, the duplicate shall within
seven days be sent by registered mail to the director of licensing and the triplicate
shall be preserved for six years, by the authority issuing said license.

ing)) revoke
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(3) The fee for the original issuance of a four-year license shall be twenty-three
dollars: PROVIDED, That no other additional charges by any branch or unit of
government shall be bormme by the applicant for the issuance of the license:
PROVIDED FURTHER, That the fee shall be distributed as follows:

(a) Four dollars shall be paid to the state general fund,;

(b) Four dollars shall be paid to the agency taking the fingerprints of the person
licensed;

(c) Twelve dollars shall be paid to the issuing authority for the purpose of
enforcing this chapter; and

(d) Three dollars to the firearms range account in the general fund.

(4) The fee for the renewal of such license shall be fifteen dollars: PROVIDED,
That no other additional charges by any branch or unit of government shall be borne
by the applicant for the renewal of the license: PROVIDED FURTHER, That the fee .
shall be distributed as follows:

(a) Four dollars shall be paid to the state general fund;

(b) Eight dollars shall be paid to the issuing authority for the purpose of
enforcing this chapter; and

(c) Three dollars to the firearms range account in the general fund.

(5) Payment shall be by cash, check, or money order at the option of the
applicant. Additional methods of payment may be allowed at the option of the issuing
authority.

(6) A licensee may renew a license if the licensee applies for renewal within
ninety days before or after the expiration date of the license. A license so renewed
shall take effect on the expiration date of the prior license. A licensee renewing after
the expiration date of the license must pay a late renewal penalty of ten dollars in
addition to the renewal fee specified in subsection (4) of this section. The fee shall
be distributed as follows:

(a) Three dollars shall be deposited in the state wildlife fund and used exclusively
for the printing and distribution of a pamphlet on the legal limits of the use of
firearms, firearms safety, and the preemptive nature of state law. The pamphlet shall
be given to each applicant for a license; and

(b) Seven dollars shall be paid to the issuing authority for the purpose of
enforcing this chapter.

(7) Notwithstanding the requirements of subsections (1) through (6) of this
section, the chief of police of the municipality or the sheriff of the county of the
applicant’s residence may issue a temporary emergency license for good cause pending
review under subsection (1) of this section.

(8) A political subdivision of the state shall not modify the requirements of this
section or chapter, nor may a political subdivision ask the applicant to voluntarily
submit any information not required by this section. A civil suit may be brought to
enjoin a wrongful refusal to issue a license or a wrongful modification of the
requirements of this section or chapter. The civil suit may be brought in the county in
which the application was made or in Thurston county at the discretion of the
petitioner. Any person who prevails against a public agency in any action in the
courts for a violation of this chapter shall be awarded costs, including reasonable
attorneys’ fees, incurred in connection with such legal action.

On page 1, line 3 of the title, after "9.94A.120" insert "and 9.41.070", and the
same are herewith transmitted.

ALAN THOMPSON, Chief Clerk
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POINT OF ORDER

Senator Nelson: A point of order, Mr. President. 1 would like the
President to rule on the scope and object of the House amendments to
Engrossed Substitute Senate Bill No. 5825."

POINT OF ORDER

Senator Vognild: "Mr. President, a point of order. The amendment is
not before the body, therefore, the point of order of scope and object is not
properly before the body."

REPLY BY THE PRESIDENT

President Pritchard: "Maybe you can explain your position, Senator.”

Senator Vogunild: "Well, Mr. President, there are procedures that should
be used on this floor that are proper and make the flow of the floor work
properly and I think we should start using them. You cannot, in my opinion
at least, raise a scope and object on a question that is not before the body.
The amendment has not been brought before the body. A simple, positive
motion to concur would bring the measure before the body and at which time
a scope and object is, in fact, proper.

"With the ruling of the Chair, either the amendment stays before the
body, if your ruling is against the point, or the motion then properly is to not
concur with it and, therefore, pull it back and accept the ruling of the Chair.
What my concern is, is that if we are going to start raising points of order on
subjects that are not before this floor, then we are going to have a field day
out here and nobody is going to know what is going on."

President Pritchard: "Senator, when they read a Message from the House
and they put it before the body, then the measure is before the body to be
worked on."

Senator Vognild: "Mr. President, the measure was never put before the
body. The message was read.”

President Pritchard: "Well, I think when he makes the motion to take up
the bill, I think that puts the measure before the body. 1 believe your point
of order is not well taken."

Senator Vognild: "Mr. President, the simple motion to not concur could
be made. In which case, there is no point of order. That is the problem I am
trying to deal with--a motion to not concur and send it back. What we desire
to do, and I concur with the desire, is to send the House a message that we
will not accept this on a point of order that it is beyond the scope and object.
" I sincerely believe that in order to be able to do that, we have to put that
amendment before this body in a positive sense. We are going to face this
more as we get into multiple amendments which is why I raise it now."

President Pritchard: "I’'m going to have the attorneys do a little talk
here, Senator, if you don’t mind--yours and ours."
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POINT OF ORDER

Senator Talmadge: "An additional point, if I could. We on the floor do
not have in our possession the actual copies of the amendments. We don’t
have the bills before us nor the amendments, so if we are having a ruling on
an amendment to a Senate Bill that none of us have in our possession, we are
arguing that essentially the summary that is in the green sheet that is before
us and if there is a point of order--a scope and object point of order--it would
be real helpful for us to at least be able to see the wording of the bill and the
wording of the amendment to be able to relate to. We can go up here and
look, but it would be useful to have in our possession."

Further debate ensued.

MOTION

Senator Vognild moved that the Senate do concur in the House
amendments to Engrossed Substitute Senate Bill No. 5825.

POINT OF ORDER

Senator Nelson: "Now, the bill and the amendment are both before us,
I would rise to a point of order. I would ask the President to rule on the
scope and object of the House amendment to Engrossed Substitute Senate Bill
No. 5825. The original content of Engrossed Substitute Senate Bill No. 5825,
submitted as a request from the Department of Corrections, is to restrict
" offenders who are on community supervision from possessing fire arms of any
kind. The House has added an amendment that is essentially a bill that was
considered by this Legislature dealing with concealed weapons permits and
subjecting the state of Washington to default to all federal statutes dealing with
concealed weapons permits. It has nothing to do with the possession of fire
arms by offenders on community supervision. It is a totally different statute
and it is far beyond the scope and object of the original measure.”

RULING BY THE PRESIDENT

President Pritchard: "In ruling upon the point of order raised by Senator
Nelson, the President finds that Engrossed Substitute Senate Bill No. 5825 is
a measure which prohibits offenders under the supervision of the Department
of Corrections from possessing firearms or ammunition, as a part of the
sentence condition.

"The House amendments would change the requirements of a concealed
weapons permit by adding a restriction against persons who are ineligible
under federal law to possess a weapon.

"The President, therefore, finds that the proposed amendments do change
the scope and object of the bill and the point is well taken."

The House amendment on page 15, after line 10, and the title amendment
to Engrossed Substitute Senate Bill 5825 were ruled out of order.
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MOTIONS

On motion of Senator Vognild, and there being no objection, the motion
to concur in the House amendments to Engrossed Substitute Senate Bill No.
5825 was withdrawn.

On motion of Senator Vognild, the Senate refuses to concur in the House
amendments to Engrossed Substitute Senate Bill No. 5825 and asks the House
to recede therefrom.

MOTION

At 11:24 a.m., on motion of Senator Newhouse, the Senate was declared
to be at ease.

The Senate was called to order at 11:46 a.m. by President Pritchard.
MOTION

On motion of Senator Newhouse, the Senate advanced to the sixth order
of business.

SECOND READING

SENATE BILL NO. 5982 by Senators McDonald, Roach, Johnson,
McCaslin, Gaspard, Rinehart, Murray, Hayner, Wojahn and Sanyder (by request
of Governor Gardner and Superintendent of Public Instruction)

Replacing federal funding for free and reduced meals during the teachers’
work stoppage.

The bill was read the second time.
MOTION

On motion of Senator McDonald, the rules were suspended, Senate Bill
No. 5982 was advanced to third reading, the second reading considered the
third and the bill was placed on final passage.

Debate ensued.

POINT OF INQUIRY

Senator Saling: "Senator McDonald, if this bill passes, will the money
to pay for this come out of the same funds that could be used for increasing
teacher’s salaries or decreasing class loads?"

Senator McDonald: "Yes, indeed, it all comes out of the general fund,
so that two million, if it is spent, would come out of that fund and would
decrease our ability to react to those issues.”
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Senator Saling: “All right, thank you very much. I was under the
impression that it would decrease the chances of getting some of the other
kinds of things done. I also have one other thought. I recognize that there
are a number of children who do receive free or reduced cost lunches in our
schools. My other question is, who feeds them during the summer time?"

Senator McDonald did not respond.

POINT OF INQUIRY

Senator Gaspard: "Senator McDonald, the House has passed their version
of the Supplemental Budget and in that budget they have provided for an
amendment to the budget that you have passed out in the Senate here which
would appropriate approximately the two million dollars that is necessary to
implement this program. Is it your intent, when that budget is then before us
here shortly, that you would concur in that amendment, so that this program
could be funded also in the supplemental program?”

Senator McDonald: "I don’t think there is any use to do it in two
places. It is the same money. I think this supercedes that."

Senator Gaspard: "You would do which ever would be the most
expedient?”

Senator McDonald: "That is correct."

Senator Newhouse demanded a roll call in order to comply with Article
II, Section 36, of the State Constitution to consider Senate Bill No. 5982
which was introduced earlier today.

The demand for a roll call was sustained.

The President declared the question before the Senate to be the motion
by Senator Newhouse to comply with Article II, Section 36, of the State
Constitution.

ROLL CALL

The Secretary called the roll and the Senate complied to Article II,
Section 36, with the following two-thirds vote of the members: Yeas, 42;
Nays, 0; Absent, 0; Excused, 7.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler, Madsen, Matson,
McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Oke,
Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A. Smith, L. Smith, Snyder,
Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer, West, Williams, Wojahn
- 42, :
Excused: Senators Conner, Craswell, McCaslin, Owen, Rasmussen, Sellar,
Stratton - 7.

The President declared the question before the Senate to be the roll call
on the final passage of Senate Bill No. 5982.
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ROLL CALL

The Secretary called the roll and the bill passed the Senate by the
following vote: Yeas, 42; Nays, 0; Absent, (); Excused, 7.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler, Madsen, Matson,
McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Oke,
Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A. Smith, L. Smith, Snyder,
Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer, West, Williams, Wojahn
- 42. .
Excused: Senators Conner, Craswell, McCaslin, Owen, Rasmussen, Sellar,
Stratton - 7.

SENATE BILL NO. 5982, having received the constitutional majority was
declared passed. There being no objection, the title of the bill was ordered to
stand as the title of the act.

MOTION

At 12:02 p.m., on motion of Senator Newhouse, the Senate was declared
to be at ease.

The Senate was called to order at 1:30 p.m. by President Pritchard.
There being no objection, the President returned the Senate to the fourth
order of business.

MESSAGE FROM THE HOUSE
April 20, 1991
MR. PRESIDENT:
The Speaker has signed ENGROSSED SENATE BILL NO. 5906, and
the same is herewith transmitted.
ALAN THOMPSON, Chief Clerk
MOTION

At 1:31 p.m., on motion of Senator Newhouse, the Senate adjourned until
9:00 a.m., Monday, April 22, 1991.

JOEL PRITCHARD, President of the Senate.
GORDON A. GOLOB, Secretary of the Senate.
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NINETY-NINTH DAY

Senate Chamber, Olympia, Monday, April 22, 1991
The Senate was called to order at 9:00 a.m. by President Pritchard. The
Secretary called the roll and announced to the President that all Senators were
present except Senators Moore, Rasmussen and Sellar. On motion of Senator
Anderson, Senator Sellar was excused.
The Sergeant at Arms Color Guard, consisting of Pages Jim Parkerson
and Jeff Thompson, presented the Colors. Reverend Don Nicholson, pastor of
the Victory Christian Center of Olympia, offered the prayer.

MOTION

On motion of Senator Newhouse, the reading of the Journal of the
previous day was dispensed with and it was approved.

MESSAGES FROM THE HOUSE
April 19, 1991

MR. PRESIDENT:
The House has passed:
SENATE BILL NO. 5042,
SUBSTITUTE SENATE BILL NO. 5045,
SUBSTITUTE SENATE BILL NO. 5052,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5245,
SENATE BILL NO. 5722,
SECOND SUBSTITUTE SENATE BILL NO. 5830,
- SENATE JOINT MEMORIAL NO. 8012, and the same are herewith
transmitted. .
ALAN THOMPSON, Chief Clerk

April 20, 1991

MR. PRESIDENT: .
The House concurred in the Senate amendment(s) to HOUSE BILL NO.
1013 and passed the bill as amended by the Senate.
‘ ALAN THOMPSON, Chief Clerk
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April 20, 1991

MR. PRESIDENT:
The House concurred in the Senate amendment(s) to HOUSE BILL NO.
1024 and passed the bill as amended by the Senate.
ALAN THOMPSON, Chief Clerk

April 20, 1991

MR. PRESIDENT:

The House concurred in the Senate amendment(s) to HOUSE BILL NO.
1032 and passed the bill as amended by the Senate.
‘ ALAN THOMPSON, Chief Clerk

April 20, 1991

MR. PRESIDENT:
The House concurred in the Senate amendment(s) to SUBSTITUTE
HOUSE BILL NO. 1054 and passed the bill as amended by the Senate.
ALAN THOMPSON, Chief Clerk

April 20, 1991

MR. PRESIDENT:

The House concurred in the Senate amendment(s) to ENGROSSED
SUBSTITUTE HOUSE BILL NO. 1081 and passed the bill as amended by the
Senate.

ALAN THOMPSON, Chief Clerk

April 20, 1991

MR. PRESIDENT: :

The House concurred in the Senate amendment(s) to ENGROSSED
SUBSTITUTE HOUSE BILL NO. 1105 and passed the bill as amended by the
Senate. -

ALAN THOMPSON, Chief Clerk

April 20, 1991

MR. PRESIDENT:
The House concurred in the Senate amendment(s) to SUBSTITUTE
HOUSE BILL NO. 1112 and passed the bill as amended by the Senate.
ALAN THOMPSON, Chief Clerk
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April 20, 1991

MR. PRESIDENT:
The House concurred in the Senate amendment(s) to ENGROSSED
HOUSE BILL NO. 1139 and passed the bill as amended by the Senate.
ALAN THOMPSON, Chief Clerk

April 20, 1991

MR. PRESIDENT: ,

The House concurred in the Senate amendment(s) to ENGROSSED
SUBSTITUTE HOUSE BILL NO. 1181 and passed the bill as amended by the
Senate.

ALAN THOMPSON, Chief Clerk

April 20, 1991

MR. PRESIDENT:
The House concurred in the Senate amendment(s) to HOUSE BILL NO.
1206 and passed the bill as amended by the Senate.
ALAN THOMPSON, Chief Clerk

April 20, 1991

MR. PRESIDENT:

The House concurred in the Senate amendment(s) to ENGROSSED
SUBSTITUTE HOUSE BILL NO. 1214 and passed the bill as amended by the
Senate.

ALAN THOMPSON, Chief Clerk

April 20, 1991

MR. PRESIDENT:
The House concurred in the Senate amendment(s) to SUBSTITUTE
HOUSE BILL NO. 1222 and passed the bill as amended by the Senate.
ALAN THOMPSON, Chief Clerk

April 20, 1991

MR. PRESIDENT:
The House concurred in the Senate amendment(s) to HOUSE BILL NO.
1262 and passed the bill as amended by the Senate.
ALAN THOMPSON, Chief Clerk
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April 20, 1991

MR. PRESIDENT:
The House concurred in the Senate amendment(s) to HOUSE BILL NO.
1263 and passed the bill as amended by the Senate.
ALAN THOMPSON, Chief Clerk

April 20, 1991

MR. PRESIDENT:
The House concurred in the Senate amendment(s) to ENGROSSED
HOUSE BILL NO. 1277 and passed the bill as amended by the Senate.
ALAN THOMPSON, Chief Clerk

April 20, 1991

MR. PRESIDENT:
The House concurred in the Senate amendment(s) to SUBSTITUTE
HOUSE BILL NO. 1342 and passed the bill as amended by the Senate.
ALAN THOMPSON, Chief Clerk

April 20, 1991

MR. PRESIDENT:
The House concurred in the Senate amendment(s) to SUBSTITUTE
HOUSE BILL NO. 1416 and passed the bill as amended by the Senate.
ALAN THOMPSON, Chief Clerk

April 20, 1991

MR. PRESIDENT:
The House concurred in the Senate amendment(s) to ENGROSSED
HOUSE BILL NO. 1428 and passed the bill as amended by the Senate.
ALAN THOMPSON, Chief Clerk

April 20, 1991

MR. PRESIDENT:
The House concurred in the Senate amendment(s) to HOUSE BILL NO.
1467 and passed the bill as amended by the Senate.
ALAN THOMPSON, Chief Clerk

April 20, 1991

MR. PRESIDENT:
The House concurred in the Senate amendment(s) to HOUSE BILL NO.
1470 and passed the bill as amended by the Senate.
ALAN THOMPSON, Chief Clerk
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MOTION

At 9:18 a.m., on motion of Senator Newhouse, the Senate was declared
to be at ease.

The Senate was called to order at 10:29 a.m. by President Pritchard.
SIGNED BY THE PRESIDENT

The President signed:

SENATE BILL NO. 5042,

SUBSTITUTE SENATE BILL NO. 5045,
SUBSTITUTE SENATE BILL NO. 5052,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5245,
SENATE BILL NO. 5722,

SECOND SUBSTITUTE SENATE BILL NO. 5830,
SENATE JOINT MEMORIAL NO. 8012.

MESSAGE FROM THE HOUSE
April 10, 1991

MR. PRESIDENT:
- The House has passed SUBSTITUTE SENATE BILL NO. 5628 with
the following amendments:

Strike everything after the enacting clause and insert the following:

Sec. 1. RCW 60.11.010 and 1986 c¢ 242 s | are each amended to read as
follows: -

As used in this chapter, the following terms have the meanings indicated unless
the context clearly requires otherwise.

(1) "Crop" means all products of the soil either growing or cropped, cut, or
gathered which require annual planting, harvesting, or cultivating. A crop does not
include vegetation produced by the powers of nature alone, nursery stock, or vegetation
intended as a permanent enhancement of the land itself.

(2) "Handler" means a person: Who prepares an orchard crop for market for the
account of, or as agent for, the producer of the crop, which preparation includes, but
is_not limited to, receiving, storing, packing, marketing, selling, or delivering the
orchard crop; and who takes delivery of the crop from the producer of the crop or
from another handler. "Handler" does not include a person who solely transports the
crop from the producer to another person.

(3) "Landlord" means a person who leases or subleases to a tenant real property
upon which crops are growing or will be grown.

((633)) (4) "Orchard crop” means cherries, peaches, nectarines, plums or prunes,
pears, apricots, and apples.

(5) "Secured party" and "security interest” have the same meaning as used in the
Uniform Commercial Code, Title 62A RCW.

((49)) (6) "Supplier" includes, but is not limited to, a person who furnishes seed,
furnishes and/or applies commercial fertilizer, pesticide, fungicide, weed killer, or
berbicide, including spraying and dusting, upon the land of the grower or landowner,
or furnishes any work or labor upon the land of the grower or landowner including
tilling, preparing for the growing of crops, sowing, planting, cultivating, cutting,
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digging, picking, pulling, or otherwise harvesting any crop grown thereon, or in
gathering, securing, or housing any crop grown thereon, or in threshing any grain or
hauling to any warehouse any crop or grain grown thereon.

((65)) (D "Lien debtor" means the person who is obligated or owes payment or
other performance. If the lien debtor and the owner of the collateral are not the same
person, "lien debtor" means the owner of the collateral.

((¢63)) (8) "Lien holder" means a person who, by statute, has acquired a lien on
the property of the lien debtor, or such person’s successor in interest.

Sec. 2. RCW 60.11.020 and 1986 ¢ 242 s 2 are each amended to read as
follows: '

(1) A landlord whose lease or other agreement with the tenant provides for cash
rental payment shall have a lien upon all crops grown upon the demised land in which
the landlord has an interest for no more than one year’s rent due or to become due
within six months- following harvest. A landlord with a crop share agreement has an
interest in the growing crop which shall not be encumbered by crop liens except as
provided in subsections (2) and (3) of this section.

(2) A supplier shall have a lien upon all crops for which the supplies are used
or applied to secure payment of the purchase price of the supplies and/or services
performed: PROVIDED, That the landlord’s interest in the crop shall only be subject
to the lien for the amount obligated to be paid by the landlord if prior written consent
of the landlord is obtained or if the landlord has agreed in writing with the tenant to
pay or be responsible for a portion of the supplies and/or services provided by the lien
holder.

(3) A handler shall have a lien on all orchard crops delivered by the lien debtor
or_another handler to the handler and on all proceeds of the orchard crops for: (a) All
customary charges for the ordinary and necessary handling of the crop, including but
not limited to charges for transporting, receiving, inspecting, materials and supplies
furnished, washing, waxing, sorting, packing, storing, promoting, marketing, selling,
advertising, insuring, or otherwise handling the lien debtor’s crop; and (b) reasonable
cooperative per unit retainages, and for all governmental or quasi-governmental
assessments imposed by statute, ordinance, or government regulation. Charges shall not
include direct or _indirect advances or extensions of credit to lien debtor.

Sec. 3. RCW 60.11.030 and 1986 ¢ 242 s 3 are each amended to read as
follows:

(1) Upon filing, the liens described in RCW 60.11.020 (1) and (2) shall attach
to the crop for all sums then and thereafter due and owing the lién holder and shall
continue in all identifiable cash proceeds of the crop.

(2) Upon the delivery of an orchard crop by the lien debtor, without the necessity
of filing, the lien for charges as set forth in RCW 60.11.020(3) shall attach to the
delivered crop and shall continue in both the crop and all proceeds of the crop.

Sec. 4. RCW 60.11.040 and 1989 ¢ 229 s 1 are each amended to read as
follows:

(1) Except as provided in subsection (4) of this section with respect to the lien
of a landlord, and except for the lien of a handler as provided in RCW 60.11.020(3),
any lien holder must after the commencement of delivery of such supplies and/or of
provision of such services, but before the completion of the harvest of the crops for
which the lien is claimed, or in the case of a lien for furnishing work or labor within
twenty days after the cessation of the work or labor for which the lien is claimed: (a)
File a statement evidencing the lien with the department of licensing; and (b) if the lien
holder is to be allowed costs, disbursements, and attorneys’ fees, mail a copy of such
statement to the last known address of the debtor by certified mail, return receipt
requested, within ten days.

(2) The statement shall be in writing, signed by the claimant, and shall contain
in substance the following information:
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(a) The name and address of the claimant;

(b) The name and address of the debtor;

(c) The -date of commencement of performance for which the lien is claimed;

(d) A description of the labor services, materials, or supplies furnished;

(e) A description of the crop and its location to be charged with the lien
sufficient for identification; and

(fy The signature of the claimant.

(3) The department of licensing may by rule prescribe standard filing forms, fees,
and uniform procedures for filing with, and obtaining information from, filing officers,
including provisions for filing crop liens together with financing statements filed
pursuant to RCW 62A.9-401 so that one request will reveal all filed crop liens and
security interests.

(4) Any landlord claiming a lien under this chapter for rent shall file a statement
evidencing the lien with the department of licensing. A lien for rent claimed by a
landlord pursuant to this chapter shall be effective during the term of the lease for a
period of up to five years. A landlord lien covering a lease term longer than five
years may be refiled in accordance with RCW 60.11.050((€4))) (5). A landlord who
has a right to a share of the crop may place suppliers on notice by filing evidence of
such interest in the same manner as provided for filing a landlord’s lien.

Sec. 5. RCW 60.11.050 and 1986 ¢ 242 s 5 are each amended to read as
follows:

(1) Except as provided in subsections (2), (3), ((and)) (4), and (5) of this section,
conflicting liens and security interests shall rank in accordance with the time of filing.

(2) The lien created in RCW 60.11.020(2) in favor of any person who furnishes
any work or labor upon the land of the grower or landowner shall be preferred and
prior to any other lien or security interest upon the crops to which they attach
including the liens described in subsections (3) ((aed)), (4), and (5) of this section.

(3) The lien created in RCW 60.11.020(3) in favor of handlers is preferred and
prior to a lien or security interest described in subsection (4) or (5) of this section and
to_any other lien or security interest upon the crops to which they attach except the
liens in favor of a person who furnishes work or labor upon the land of the grower or
landlord. Whenever more than one handler holds a handler’s lien created by RCW
60.11.020(3) in the same crop, unless the affected parties otherwise agree in writing,
the later of the liens to attach has priority over all previously attached handlers’ liens.

(4) A lien or security interest in crops otherwise entitled to priority pursuant to
subsection (1) of this section shall be subordinate to a later filed lien or security
interest incurred to produce the crop to the extent that obligations secured by such
earlier filed security interest or lien were not incurred to produce such crops.

((9)) (5) A lien or security interest in crops otherwise entitled to priority
pursuant to subsection (1) of this section shall be subordinate to a properly filed
landlord’s lien. A landlord’s lien shall retain its priority if refiled within six months
prior to its expiration.

Sec. 6. RCW 60.11.140 and 1986 ¢ 242 s 14 are each amended to read as
follows:

(1) Whenever the total amount of the lien has been fully paid, the lien holder
filing a lien shall, within fifteen days following receipt of full payment, file its lien
termination statement with the department of licensing. Failure to file a lien
termination statement by the lien holder or the assignee of the lien holder shall cause
the lien holder or its assignee to be liable to the debtor for the attorneys’ fees and
costs incurred by the debtor to have the lien terminated together with damages incurred
by the debtor due to the failure of the lien holder to terminate the lien.

(2) There shall be no charge by the department of licensing for entering the lien
termination statement and indexing the same and returning a copy of the lien
termination statement stamped as "filed" with the filing date thereon.
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(3) The department of licensing may enter the lien termination statement on
microfilm or other photographic record and destroy all originals of the lien and lien
satisfaction filed with him or her.

Sec. 7. RCW 62A.9-310 and 1986 ¢ 242 s 16 are each amended to read as
follows:

(1) When a person in the ordinary course of his business furnishes services or
materials with respect to goods subject to a security interest, a lien upon goods in the
possession of such person given by statute or rule of law for such materials or services
takes priority over a perfected securify interest only if the lien is statutory and the
statute expressly provides for such priority.

(2) A preparer lien or processor lien properly created pursuant to chapter 60.13
RCW or a depositor’s lien created pursuant to chapter 22.09 RCW takes priority over
any perfected or unperfected security interest.

(3) Conflicting priorities between ((nenpessessery)) crop liens created under
chapter 60.11 RCW and security interests shall be governed by chapter 60.11 RCW.

On page 1, line 1 of the title, after "handlers;" strike the remainder of the title
and insert "and amending RCW 60.11.010, 60.11.020, 60.11.030, 60.11.040, 60.11.050,
60.11.140, and 62A.9-310.", and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Barr, the Senate concurred in the House
amendments to Substitute Senate Bill No. 5628.

The President declared the question before the Senate to be the roll call
on the final passage of Substitute Senate Bill No. 5628, as amended by the
House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate Bill
No. 5628, as amended by the House, and the bill passed the Senate by the
following vote: Yeas, 46; Nays, 0; Absent, 2; Excused, 1.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McDonald, McMullen, Metcalf, Murray, Nelson, Newhouse,
Niemi, Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A. Smith, L.
Smith, Snyder, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer,
West, Williams, Wojahn - 46.

Absent: Senators Moore, Rasmussen - 2.

Excused: Senator Sellar - 1.

SUBSTITUTE SENATE BILL NO. 5628, as amended by the House,
having received the constitutional majority, was declared passed. There being
no objection, the title of the bill was ordered to stand as the title of the act.

MOTION

On motion of Senator Murray, Senators Moore and Rasmussen were
excused.
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MESSAGE FROM THE HOUSE
April 10, 1991

MR. PRESIDENT:

The House has passed SUBSTITUTE SENATE BILL NO. 5713 with
the following amendment:

On page 14, line 30, after "20.01.430" strike "as now or hereafter amended" and
insert "((es—now—or-hereafier—amended)). For a consignor who is participating in a
pooling arrangement, the commission merchant shall, on the same day final remittance
and accounting are made to the consignor as required by RCW 20.01.430, transmit to
the consignor a summary of the records which are available for inspection by any
consignor to that pool”, and the bill and the amendment are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Barr, the Senate concurred in the House
amendment to Substitute Senate Bill No. 5713.

The President declared the question before the Senate to be the roll call
on the final passage of Substitute Senate Bill No. 5713, as amended by the
House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate Bill
No. 5713, as amended by the House, and the bill passed the Senate by the
following vote: Yeas, 46; Nays, (; Absent, 0; Excused, 3.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, M¢Donald, McMullen, Metcalf, Murray, Nelson, Newhouse,
Niemi, Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A. Smith, L.
Smith, Snyder, Stratton, Sutherland, Talmadge, Thorsness Vognild, von Reichbauer,
West, Williams, Wojahn - 46.

Excused: Senators Moore, Rasmussen, Sellar - 3.

SUBSTITUTE SENATE BILL NO. 5713, as amended by the House,
having received the constitutional majority, was declared passed. There being
no objection, the title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
April 19, 1991

MR. PRESIDENT:

The House has passed SUBSTITUTE SENATE BILL NO. 5916 with
the following amendments:

Strike everything after the enacting clause and insert the following:

NEW SECTION. Sec. 1. It is the intent of the legislature to provide timely,
thorough, and fair procedures for resolution of grievances of clients, foster parents, and
the community resulting from decisions made by the department of social and health
services related to programs administered pursuant to this chapter. Grievances should
be resolved at the lowest level possible. However, all levels of the department should
be accountable and responsible to individuals who are experiencing difficulties with
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agency services or decisions. It is the intent of the legislature that grievance
procedures be made available to individuals who do not have other remedies available
through judicial review or adjudicative proceedings.

NEW SECTION. Sec. 2. A new section is added to chapter 74.13 RCW to read
as follows: -

The department shall develop and implement an informal, nonadversarial
complaint resolution process to be used by clients of the department, foster parents, and
other affected individuals who have complaints regarding a department policy or
procedure, or the application of such a policy or procedure, related to programs
administered under this chapter. The process shall not apply in circumstances where
the complainant has the right under Title 13, 26, or 74 RCW to seek resolution of the
complaint through judicial review or through an adjudicative proceeding.

Nothing in this section shall be construed to create substantive or procedural
rights in any person. Participation in the complaint resolution process shall not entitle
any person to an adjudicative proceeding under chapter 34.05 RCW or to superior court
review. Participation in the process shall not affect the right of any person to seek
other statutorily or constitutionally permitted remedies.

The department shall develop procedures to assure that clients and foster parents
are informed of the availability of the complaint resolution process and how to access
it. The department shall incorporate information regarding the complaint resolution
process into the training for foster parents and caseworkers.

The department shall compile complaint resolution data including the nature of
the complaint and the outcome of the process. The department shall submit semi-
annual reports, due January and July of each year, beginning July 1992, to the senate
children and family services committee and the house of representatives human services
committee.

Sec. 3. RCW 13.34.110 and 1983 ¢ 311 s 4 are each amended to read as
follows:

The court shall hold a fact-finding hearing on the petition and, unless the court
dismisses the petition, shall make written findings of fact, stating the reasons therefor,
and after it has announced its findings of fact shall hold a hearing to consider
disposition of the case immediately following the fact-finding hearing or at a continued
hearing within fourteen days or longer for good cause shown. The parties need not
appear at the fact-finding or dispositional hearing if all are in agreement; but the court
shall receive and review a social study before entering an order based on agreement.
No social file or social study may be considered by the court in connection with the
fact-finding hearing or prior to factual determination, except as otherwise admissible
under the rules of evidence. Notice of the time and place of the continued hearing
may be given in open court. If notice in open court is not given to a party, that party
shall be notified by mail of the time and place of any continued hearing.

All hearings may be conducted at any time or place within the limits of the
county, and such cases may not be heard in conjunction with other business of any
other division of the superior court. The general public shall be excluded, and only
such persons may be admitted who are found by the judge to have a direct interest in
the case or in the work of the court. If a child resides in foster care or in the home
of a relative pursuant to a disposition order entered under RCW 13.34.130, the court
may allow the child’s foster parent or relative care provider to attend dependency
review proceedings pertaining to the child for the sole purpose of providing information
about the child to the court.

Stenographic notes or any device which accurately records the proceedings may
be required as provided in other-civil cases pursuant to RCW 2.32.200.

Sec. 4. RCW 74.13.280 and 1990 c 284 s 10 are each amended to read as
follows:
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(1) Except as provided in RCW 70.24.105, whenever a child is placed in out-
of-home care by the department or a child-placing agency, the department or agency
may share information about the child and the child’s family with the care provider and
may consult with the care provider regarding the child’s case plan. If the child is
dependent pursuant to a proceeding under chapter 13.34 RCW, the department or
agency shall keep the care provider informed regarding the dates and location of
dependency review hearings pertaining to the child.

(2) Any person who receives information about a child or a child’s family
pursuant to this section shall keep the information confidential and shall not further
disclose or disseminate the information except as authorized by law.

(3) Nothing in this section shall be construed to limit the authority of the
department or child-placing agencies to disclose client information or to maintain client
confidentiality as provided by law.

NEW SECTION. Sec. S. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and shall take effect immediately.

On page 1, line 1 of the title, after "services;" strike the remainder of the title
and insert "amending RCW 13.34.110 and 74.13.280; adding a new section to chapter
74.13 RCW; creating a new section; and declaring an emergency.”, and the same are

herewith transmitted.

ALAN THOMPSON, Chief Clerk
MOTION

Senator Roach moved that the Senate do concur in the House
amendments to Substitute Senate Bill No. 5916.
Debate ensued.

MOTION

On motion of Senator Newhouse, further consideration of Substitute
Senate Bill No. 5916 was deferred.

MOTION
On motion of Senator Linda Smith, Senator Cantu was excused.

MESSAGE FROM THE HOUSE
April 17, 1991

MR. PRESIDENT:

The House has passed SENATE BILL NO. 5231 with the following
amendments:

Strike everything after the enacting clause and insert the following:

Sec. 1. RCW 18.85.165 and 1988 c 205 s 1 are each amended to read as
follows:

All real estate brokers and salespersons shall furnish proof as the director may
require that they have successfully completed a total of thirty clock hours of instruction
every two years in real estate courses approved by the director in order to renew their
licenses. Up to fifteen clock hours of instruction beyond the thirty hours in two years
may be carried forward for credit in a subsequent two-year period. To count towards
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this requirement, a course shall be commenced within thirty-six months before the proof
date for renewal. Examinations shall not be required to fulfill any part of the
education requirement in this section. This section shall apply to renewal dates after
January 1, 1991.

Sec. 2. RCW 18.85.140 and 1989 ¢ 161 s 2 are each amended to read as
follows:

Before receiving his or her license every real estate broker, every associate real
estate broker, and every real estate salesperson must pay a license fee as prescribed by
the director by rule. Every license issued under the provisions of this chapter expires
on the applicant’s second birthday following issuance of the license. Licenses issued
to partnerships expire on a date prescribed by the director by rule. Licenses issued to
corporations expire on a date prescribed by the director by rule, except that if the
corporation registration or certificate of authority filed with the secretary of state
expires, the real estate broker’s license issued to the corporation shall expire on that
date. Licenses must be renewed every two years on or before the date established
under this section and a biennial renewal license fee as prescribed by the director by
rule must be paid.

If the application for a renewal license is not received by the director on or
before the renewal date, a penalty fee as prescribed by the director by rule shall be
paid. Acceptance by the director of an application for renewal after the renewal date
shall not be a waiver of the delinquency.

The license of any person whose license renewal fee is not received within one
year from the date of expiration shall be canceled. This person may obtain a new

llcense by satlsfymg the procedures and ((quahﬁea&eas—ﬁer—iﬂ*&al—lieeﬂsmg—meludmg

ns)) requirements as prescribed

by the duector by rule

The director shall issue to each active licensee a license and a pocket
identification card in such form and size as he or she shall prescribe.

On page 1, line 1 of the title, after "education;" strike the remainder of the title
and insert "and amending RCW 18.85.165 and 18.85.140."

On page 1, at the beginning of line 6, insert "(1)"

On page 1, after line 13, insert the following:

"(2) Any individual holding a lapsed real estate broker’s or salesperson’s license
shall have his or her license reactivated upon providing proof to the director that the
individual has completed sixty clock hours of state-approved continuing education
coursework. The individual shall not be required to take an examination in order to
have the license reactivated.

Gy
On page 2, line 1, after "section." insert the following:
llu"

On page 2, line 1, after "dates" insert "and reactivation of licenses", and the
same are herewith transmitted.

ALAN THOMPSON, Chief Clerk
MOTION

On motion of Senator Matson, the Senate concurred in the House
amendments to Senate Bill No. 5231.

The President declared the question before the Senate to be the roll call
on the final passage of Senate Bill No. 5231, as amended by the House.
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ROLL CALL

The Secretary called the roll on the final passage of Senate Bill No.
5231, as amended by the House, and the bill passed the Senate by the
following vote: Yeas, 45; Nays, 0; Absent, 0; Excused, 4.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McDonald, McMullen, Metcalf, Murray, Nelson, Newhouse,
Niemi, Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A. Smith, L.
Smith, Snyder, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer,
West, Williams, Wojahn - 45.

Excused: Senators Cantu, Moore, Rasmussen, Sellar - 4.

SENATE BILL NO. 5231, as amended by the House, having received the
constitutional majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
April 10, 1991

MR. PRESIDENT:

The House has passed SUBSTITUTE SENATE BILL NO. 5497 with
the following amendments:

Strike everything after the enacting clause and insert the following:

NEW SECTION. Sec. 1. DEFINITIONS. Unless the context requires otherwise,
the definitions in this section apply throughout this chapter.

(1) "Construction agent" means any registered or licensed contractor, registered
or licensed subcontractor, architect, engineer, or other person having charge of any
improvement to real property, who shall be deemed the agent of the owner for the
limited purpose of establishing the lien created by this chapter.

(2) "Contract price" means the amount agreed upon by the contracting parties, or
if no amount is agreed upon, then the customary and reasonable charge therefor.

(3) "Draws" means periodic disbursements of interim or construction financing
by a lender.

(4) "Furnishing labor, professional services, materials, or equipment” means the
performance of any labor or professional services, the contribution owed to any
employee benefit plan on account of any labor, the provision of any supplies or
materials, and the renting, leasing, or otherwise supplying of equipment for the
improvement of real property.

(5) "Improvement” means: (a) Constructing, altering, repairing, remodeling,
demolishing, clearing, grading, or filling in, of, to, or upon any real property or street
or road in front of or adjoining the same; (b) planting of trees, vines, shrubs, plants,
hedges, or lawns, or providing other landscaping materials on any real property; and
(c) providing professional services upon real property or in preparation for or in
conjunction with the intended activities in (a) or (b) of this subsection.

(6) "Interim or construction financing" means that portion of money secured by
a mortgage, deed of trust, or other encumbrance to finance improvement of, or to real
property, but does not include:

(a) Funds to acquire real property;

(b) Funds to pay interest, insurance premiums, lease deposits, taxes, assessments,
or prior encumbrances;

(c) Funds to pay loan, commitment, title, legal, closing, recording, or appraisal
fees;
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(d) Funds to pay other customary fees, which pursuant to agreement with the
owner or borrower are to be paid by the lender from time to time;

(e) Funds to acquire personal property for which the potential lien claimant may
not claim a lien pursuant to this chapter.

(7) "Labor" means exertion of the powers of body or mind performed at the site
for compensation. "Labor" includes amounts due and owed to any employee benefit
plan on account of such labor performed.

(8) "Mortgagee" means a person who has a valid mortgage of record or deed of
trust of record securing a loan.

(9) "Owner" means the record holder of any legal or beneficial title to the real
property to be improved or developed.

(10) "Owner-occupied” means a single-family residence occupied by the owner
as his or her principal residence.

(11) "Payment bond" means a surety bond issued by a surety licensed to issue
surety bonds in the state of Washington that confers upon potential claimants the rights
of third party beneficiaries.

~ (12) "Potential lien claimant” means any person or entity entitled to assert lien
rights under this chapter who has otherwise complied with the provisions of this
chapter and is registered or licensed if required to be licensed or registered by the
provisions of the laws of the state of Washington.

(13) "Prime contractor” includes all contractors, general contractors, and specialty
contractors, as defined by chapter 18.27 or 19.28 RCW, or who are otherwise required
to be registered or licensed by law, who contract directly with a property owner or
their common law agent to assume primary responsibility for the creation of an
improvement to real property, and includes property owners or their common law
agents who are contractors, general contractors, or specialty contractors as defined in
chapter 18.27 or 19.28 RCW, or who are otherwise required to be registered or
licensed by law, who offer to sell their property without occupying or using the
structures, projects, developments, or improvements for more than one year.

(14) "Professional services”" means surveying, establishing or marking the
boundaries of, preparing maps, plans, or specifications for, or inspecting, testing, or
otherwise performing any other architectural or engineering services for the
improvement of real property.

(15) "Real property lender" means a bank, savings bank, savings and loan
association, credit union, mortgage company, or other corporation, association,
partoership, trust, or individual that makes loans secured by real property located in the
state of Washington.

(16) "Site" means the real property which is or is to be improved.

(17) "Subcontractor” means a general contractor or specialty contractor as defined
by chapter 18.27 or 19.28 RCW, or who is otherwise required to be registered or
licensed by law, who contracts for the improvement of real property with someone
other than the owner of the property or their common law agent.

NEW SECTION. Sec. 2. LIEN AUTHORIZED. Except as provided in section
3 of this act, any person furnishing labor, professional services, materials, or equipment
for the improvement of real property shall have a lien upon the improvement for the
contract price of labor, professional services, materials, or equipment furnished at the
instance of the owner, or the agent or construction agent of the owner.

NEW SECTION. Sec. 3. NOTICES--EXCEPTIONS. (1) Except as otherwise
provided in this section, every person furnishing professional services, materials, or
equipment for the improvement of real property shall give the owner or reputed owner
notice in writing of the right to claim a lien. If the prime contractor is in compliance
with the requirements of RCW 19.27.095, 60.04.230, and section 24 of this act, this
notice shall be given to the prime contractor unless the potential lien claimant has
contracted directly with the prime contractor. The notice may be given at any time but
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only protects the right to claim a lien for professional services, materials, or equipment
supplied after the date which is sixty days before:

{(a) Mailing the notice by certified or registered mail to the owner or reputed
owner; or

(b) Serving the notice personally upon the owner or reputed owner and obtaining
evidence of service in the form of a receipt or other acknowledgement signed by the
owner or reputed owner.

In the case of new construction of a single-family residence, the notice of a right
to claim a lien may be given at any time but only protects the right to claim a lien
for professional services, materials, or equipment supplied after a date which is ten
days before the notice is mailed or served as described in this subsection.

(2) Notices of a right to claim a lien shall not be required of:

(a) Persons who contract directly with the owner or the owner’s common law
agent;

(b) Laborers whose claim of lien is based solely on performing labor; or

(c) Subcontractors who contract for the improvement of real property directly with
the prime contractor.

° (3) Persons who fumnish professional services, materials, or equipment in
connection with the repair, alteration, or remodel of an existing owner-occupied single-
family residence or appurtenant garage:

(a) Who contract directly with the owner-occupier shall not be required to send
a written notice of the right to claim a lien and shall have a lien for the full amount
due under their contract, as provided in section 2 of this act; or

(b) Who do not contract directly with the owner-occupier shall give notice of the
right to claim a lien to the owner-occupier. Lien claims by persons who do not
contract directly with the owner-occupier may only be satisfied from amounts not yet
paid to the prime contractor by the owner at the time the notice described in this
section is received, regardless of whether amounts not yet paid to the prime contractor
are due.

(4) The notice described in subsection (1) of this section, shall include but not
be limited to the following information and shall substantially be in the following form,
using lower-case and upper-case ten-point type where appropriate.

NOTICE TO OWNER
IMPORTANT: READ BOTH SIDES OF THIS NOTICE CAREFULLY.

PROTECT YOURSELF FROM PAYING TWICE

AT THE REQUEST OF: (Name of person placing the order)

THIS IS NOT A LIEN: This notice is sent to you to tell you who is providing
professional services, materials, or equipment for the improvement of your property and
to advise you of the rights of these persons and your responsibilities. Also take note
that laborers on your project may claim a lien without sending you a notice.

OWNER/OCCUPIER OF EXISTING RESIDENTIAL PROPERTY



2566 JOURNAL OF THE SENATE

Under Washington law, those who work on or provide materials for the repair, remodel,
or alteration of your owner-occupied principal residence and who are not paid, have
a right to enforce their claim for payment against your property. This claim is known
as a construction lien.

The law limits the amount that a lien claimant can claim against your property.
Claims may only be made against that portion of the contract you have not yet paid
to your prime contractor as of the time you received this notice. Review the back of
this potice for more information and ways to avoid lien claims.

COMMERCIAL AND/OR NEW RESIDENTIAL PROPERTY

We have or will be providing labor, materials, professional services, or equipment for
the improvement of your commercial or new residential project. In the event you or
your contractor fail to pay us, we may file a lien against your property. A lien may
be claimed for all matenials, equipment, and professional services furnished after a
date that is sixty days before this notice was mailed to you, unless the improvement
to your property is the construction of a new single-family residence, then ten days-
before this notice was mailed to you.

Sender: ..oooooceievieie e
AdAress: .....coooevivivirieie e
Telephone: ....ccccooeevcevciinevnrcierireccennnene

Brief description of professional services, materials, or equipment provided or to be
provided: ...

IMPORTANT INFORMATION ON REVERSE SIDE

IMPORTANT INFORMATION FOR YOUR PROTECTION

This notice is sent to inform you that we have or will provide materials, professional
services, or equipment for the repair, remodel, or alteration of your property. We
expect to be paid by the person who ordered our services, but if we are not paid, we
have the right to enforce our claim by filing a construction lien against your property.

LEARN more about the lien laws and the meaning of this notice by discussing with
your contractor, suppliers, department of labor and industries, the firm sending you this
notice, your lender, or your attorney.

COMMON METHODS TO AVOID CONSTRUCTION LIENS: There are several
methods available to protect your property from construction liens. The following are
two of the more commonly used methods.

DUAL PAYCHECKS (Joint Checks): When paying your contractor for
services or materials, you may make checks payable jointly to the contractor
and the firms furnishing you this notice.

LIEN RELEASES: You may require your contractor to provide lien
releases signed by all the suppliers and subcontractors from whom you have
received this notice. If they cannot obtain lien releases because you have
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" not paid them, you may use the dual payee check method to protect
yourself.

YOU SHOULD TAKE WHATEVER STEPS YOU BELIEVE NECESSARY TO
PROTECT YOUR PROPERTY FROM LIENS.

YOUR PRIME CONTRACTOR AND YOUR CONSTRUCTION LENDER ARE
REQUIRED BY LAW TO GIVE YOU WRITTEN INFORMATION ABOUT LIEN
CLAIMS. IF YOU HAVE NOT RECEIVED IT, ASK THEM FOR IT.

* ok ok ok ok ok K Kk ok ok Kk K K

(5) Every potential lien claimant providing professional services where no
improvement as defined in section 1(5) (a) or (b) of this act has been commenced, and
the professional services provided are not visible from an inspection of the real
property shall record in the real property records of the county where the property is
located a notice which shall contain the provider’s name, address, telephone number,
legal description of the property, the owner or reputed owner’s name, and the general
nature of the professional services provided. If such notice is not recorded, the lien
claimed shall be subordinate to the interest of any subsequent mortgagee and invalid
as to the interest of any subsequent purchaser who acts in good faith and for a
valuable consideration acquires an interest in the property prior to the commencement
of an improvement as defined in section 1(5) (a) or (b) of this act without notice of
the professional services being provided.

(6) A lien authorized by this chapter shall not be enforced unless the lien
claimant has complied with the provisions of this section.

NEW SECTION. Sec. 4. CONTRACTOR REGISTRATION. A contractor or
subcontractor required to be registered under chapter 18.27 RCW or licensed under
chapter 19.28 RCW, or otherwise required to be registered or licensed by law, shall be
deemed the construction agent of the owner for the purposes of establishing the lien
created by this chapter only if so registered or licensed. Persons dealing with
contractors or subcontractors may rely, for the purposes of this section, upon a
certificate of registration issued pursuant to chapter 18.27 RCW or license issued
pursuant to chapter 19.28 RCW, or other certificate or license issued pursuant to law,
covering the period when the labor, professional services, material, or equipment shall
be fumnished, and the lien rights shall not be lost by suspension or revocation of
registration or license without their knowledge. No lien rights described in this section
shall be lost or denied by virtue of the absence, suspension, or revocation of such
registration or license with respect to any contractor or subcontractor not in immediate
contractual privity with the lien claimant.

NEW SECTION. Sec. 5. PROPERTY SUBJECT TO LIEN. The lot, tract, or
parcel of land which is improved is subject to a lien to the extent of the interest of the
person for whom the labor, professional services, equipment, or materials were
furnished, as the court deems appropriate for satisfaction of the lien. If, for any
reason, the title or interest in the land upon which the improvement is situated cannot
be subjected to the lien, the court in order to satisfy the lien may order the sale and
removal of the improvement which is subject to the lien, from the land.

NEW SECTION. Sec. 6. PRIORITY OF LIEN. The claim of lien created by
this chapter upon any lot or parcel of land shall be prior to any lien, mortgage, deed
of trust, or other encumbrance which attached to the land after or was unrecorded at
the time of commencement of labor or professional services or first delivery of
materials or equipment by the lien claimant.

NEW SECTION. Sec. 7. RELEASE OF LIEN RIGHTS. Upon payment and
acceptance of the amount due to the lien claimant and upon demand of the owner or
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the person making payment, the lien claimant shall immediately prepare and execute
a release of all lien rights for which payment has been made, and deliver the release
to the person making payment. In any suit to compel deliverance of the release
thereafter in which the court determines the delay was unjustified, the court shall, in
addition to ordering the deliverance of the release, award the costs of the action
including reasonable attorneys’ fees and any damages.

NEW SECTION. Sec. 8. FRIVOLOUS CLAIM--PROCEDURE. (1) Any owner
of real property subject to a recorded notice of claim of lien under this chapter, or the
contractor or subcontractor who believes the claim of lien to be frivolous and made
without reasonable cause, or clearly excessive may apply to the superior court for the
county where the property, or some part thereof is located, for an order directing the
lien claimant to appear before the court at a time no earlier than six nor later than
fifteen days following the date of service of the application and order on the lien
claimant, and show cause, if any he or she has, why the lien claim should not be
dismissed, with prejudice.

(2) The order shall clearly state that 1f the lien claimant fails to appear at the
time and place noted the lien claim shall be dismissed, with prejudice and that the lien
claimant shall be ordered to pay the costs requested by the applicant including
reasonable attorneys’ fees.

(3) If no action to foreclose the lien claim has been filed, the clerk of the court
shall assign a cause number to the application and obtain from the applicant a filing
fee of thirty-five dollars. If an action has been filed to foreclose the lien claim, the
application shall be made a part of that action.

(4) If, following a full hearing on the matter, the court determines that the lien
claim is frivolous and made without reasonable cause, or clearly excessive, the court
shall issue an order dismissing the lien claim if frivolous or reducing the claim if
clearly excessive, and awarding costs and reasonable attorneys’ fees to the applicant
to be paid by the lien claimant. If the court determines that the claim of lien is not
frivolous and made with reasonable cause, and is not clearly excessive, the court shall
issue and order so stating and awarding costs and reasonable attorneys’ fees to the lien
claimant to be paid by the applicant.

(5) Proceedings under this section shall not affect other rights and remedies
available to the parties under this chapter or otherwise.

NEW SECTION. Sec. 9. RECORDING--TIME--CONTENTS OF LIEN. Every
person claiming a lien under section 2 of this act shall record, in the county where the
subject property is located, a notice of claim of lien not later than ninety days after the
person has ceased to furnish labor, professional services, materials, or equipment or the
last date on which employee benefit contributions were due. The notice of claim of
lien:

(1) Shall state in substance and effect:

(a) The name, phone number, and address of the claimant;

(b) The first and last date on which the labor, professional services, materials, or
equipment was furnished or employee benefit contributions were due;

(c) The name of the person indebted to the claimant;

(d) The street address, legal description, or other description reasonably calculated
to identify, for a person familiar with the area, the location of the real .property to be
charged with the lien;

(e) The name of the owner or reputed owner of the property, if known, and, if
not known, that fact shall be stated; and

(f) The principal amount for which the lien is claimed.

(2) Shall be signed by the claimant or some person authorized to act on his or
her behalf who shall affirmatively state they have read the notice of claim of lien and
believe the notice of claim of lien to be true and correct under penalty of perjury, and
shall be acknowledged pursuant to chapter 64.08 RCW. If the claim has been
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assigned, the name of the assignee shall be stated. Where an action to foreclose the
lien has been commenced such notice of claim of lien may be amended as pleadings
may be by order of the court insofar as the interests of third parties are not adversely
affected by such amendment. A claim of lien substantially in the following form shall
be sufficient:

...... , claimant, vs .., owner or reputed owner
Notice is hereby given that on the ... day of ... (date of commencement of
furnishing labor, professional services, materials, or equipment and the last date
contributions to any type of employee benefit plan became due), ... at the
request of ... ) eeeeneees commenced to (perform labor, furnish professional
services, materials, or equipment) upon .......... (here describe property subject to
the lien) of which property the owner, or reputed owner, is .......... (or if the
owner or reputed owner is not known, imsert the word "unknown"), the
(furnishing of labor, professional services, materials, or equipment) ceased on the
..... day of ... that said (labor, professional services, material, or
equipment) was of the value of ......... dollars, for which the undersigned claims
a lien upon the property herein described for the sum of ......... dollars. (In case
the claim has been assigned, add the words "and .......... is assignee of said
claim”, or claims, if several are united.) :

(Phone number, address, city, and state of claimant)
STATE OF WASHINGTON, COUNTY OF

.......... , being sworn, says: [ am the claimant (or attorney of the claimant, or
administrator, representative, or agent of the trustees of an employee benefit plan)
above named; I have read or heard the foregoing claim, read and know the
contents thereof, and believe the same to be true and correct under penalty of

perjury.

The period provided for recording the notice is a period of limitation and no
action to foreclose a claim of lien shall be maintained unless the notice is recorded
within the ninety-day period stated. The lien claimant shall give notice of the claim
of lien to the owner or reputed owner by certified or registered mail or by personal
service within fourteen days of the time the claim is recorded. Failure to do so results
in a forfeiture of any right the claimant may have to attorneys’ fees and costs against
the owner under section 18 of this act.

NEW SECTION. Sec. 10. SEPARATE RESIDENTIAL UNITS--TIME FOR
FILING. When furnishing labor, professional services, materials, or equipment for the
construction of two or more separate residential units, the time for filing claims of lien
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against each separate residential unit shall commence to run upon the cessation of the
furnishing of labor, professional services, materials, or equipment on each residential
unit, as provided in this chapter. For the purposes of this section a separate residential
unit is defined as consisting of one residential structure together with any garages or
other outbuildings appurtenant thereto.

NEW SECTION. Sec. 11. RECORDING--FEES. The county auditor shall
record the notice of claim of lien in the same manner as deeds and other instruments
of title are recorded under chapter 65.08 RCW. Notices of claim of lien for registered
land need not be recorded in the Torrens register. The county auditor shall charge no
higher fee for recording notices of claim of lien than other documents.

NEW SECTION. Sec. 12. LIEN--ASSIGNMENT. Any lien or right of lien
created by this chapter and the right of action to recover therefor, shall be assignable
so as to vest in the assignee all rights and remedies of the assignor, subject to all
defenses thereto that might be made.

NEW SECTION. Sec. 13. CLAIMS--DESIGNATION OF AMOUNT DUE. In
every case in which the notice of claim of lien is recorded against two or more
separate pieces of property owned by the same person or owned by two or more
persons jointly or otherwise, who contracted for the labor, professional services,
material, or equipment for which the notice of claim of lien is recorded, the person
recording the notice of claim of lien shall designate in the notice of claim of lien the
amount due on each piece of property, otherwise the lien is subordinated to other liens
that may be established under this chapter. The lien of such claim does not extend
beyond the amount designated as against other creditors baving liens upon any of such
. pleces of property.

NEW SECTION. Sec. 14. LIEN--DURATION--PROCEDURAL LIMITATIONS.

No lien created by this chapter binds the property subject to the lien for a longer
period than eight calendar months after the notice of claim of lien has been recorded
unless an action is filed by the lien claimant within that time in the superior court in
the county where the subject property is located to enforce the lien, and service is
made upon the owner of the subject property within ninety days of the date of filing
the action; or, if credit is given and the terms thereof are stated in the notice of claim
of lien, then eight calendar months after the expiration of such credit; and in case the
action is not prosecuted to judgment within two years after the commencement thereof,
the court, in its discretion, may dismiss the action for want of prosecution, and the
dismissal of the action or a judgment rendered thereon that no lien exists shall
constitute a cancellation of the lien. This is a period of limitation, which shall be
tolled by the filing of any petition seeking protection under Title Eleven, United States
Code by an owner of any property subject to the lien established by this chapter.

NEW SECTION. Sec. 15. RIGHTS OF OWNER--RECOVERY OPTIONS. The
lien claimant shall be entitled to recover upon the claim recorded the contract price
after deducting all claims of other lien claimants to whom the claimant is liable, for
furnishing labor, professional services, materials, or equipment; and in all cases where
a notice of claim of lien shall be recorded under this chapter for labor, professional
services, materials, or equipment supplied to any lien claimant, he or she shall defend
any action brought thereupon at his or her own expense; and during the pendency of
the action, the owner may withhold from the prime contractor the amount of money
for which a claim is recorded by any subcontractor, supplier, or laborer; and in case
of judgment against the owner or the owner’s property, upon the lien, the owner shall
be entitled to deduct the principal amount of the judgment from any amount due or to
become due from him or her to the lien claimant plus such costs, including interest and
attorneys’ fees, as the court deems just and equitable, and he or she shall be entitled
to recover back from the lien claimant the amount for which the lien is established in
excess of any sum that may remain due from him or her to the lien claimant.
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NEW SECTION. Sec. 16. BOND IN LIEU OF CLAIM. Any owner of real
property subject to a recorded notice of claim of lien under this chapter, or the
contractor or subcontractor who disputes the correctness or validity of the notice of
claim of lien may record, either before or after the commencement of an action to
enforce the lien, in the office of the county recorder or auditor in the county where the
notice of claim of lien was recorded, a bond issued by a surety company authorized
to issue surety bonds in the state. The surety shall be listed in the latest federal
department of the treasury list of surety companies acceptable on federal bonds,
published in the Federal Register, as authorized to issue bonds on United States
government projects with an underwriting limitation, including applicable reinsurance,
equal to or greater than the amount of the bond to be recorded. The bond shall
contain a description of the notice of claim of lien and real property involved, and be
in an amount equal to the greater of five thousand dollars or two times the amount of
the lien claimed if it is ten thousand dollars or less, and in an amount equal to or
greater than one and one-half times the amount of the lien if it is in excess of ten
thousand dollars. If the notice of claim of lien affects more than one parcel of real
property and is segregated to each parcel, the bond may be segregated the same as in
the notice of claim of lien. A separate bond shall be required for each notice of claim
of lien made by separate claimants. However, a single bond may be used to guarantee
payment of amounts claimed by more than one lien claim by a single claimant so long
as the amount of the bond meets the requirements of this section-as applied to the
aggregate sum of all claims by such claimant. The condition of the bond shall be to
guarantee payment of any judgment upon the lien in favor of the lien claimant entered
in any action to recover the amount claimed in a notice of claim of lien, or on the
claim asserted in the notice of claim of lien. The effect of recording a bond shall be
to release the real property described in the notice of claim of lien from the lien and
any action brought to recover the amount claimed. Unless otherwise prohibited by law,
if no action is commenced to recover on a lien within the time specified in section 14
of this act, the surety shall be discharged from liability under the bond. If an action
is timely commenced, then on payment of any judgment entered in the action or on
payment of the full amount of the bond to the holder of the judgment, whichever is
less, the surety shall be discharged from liability under the bond.

Nothing in this section shall in any way prohibit or limit the use of other
methods, devised by the affected parties to secure the obligation underlying a claim of
lien and to obtain a release of real property from a claim of lien.

NEW SECTION. Sec. 17. FORECLOSURE--PARTIES. The lien provided by
this chapter, for which claims of lien have been recorded, may be foreclosed and
enforced by a civil action in the court having jurisdiction in the manner prescribed for
the judicial foreclosure of a mortgage. The court shall have the power to order the
sale of the property. In any action brought to foreclose a lien, the owner shall be
joined as a party. The lien claims of all persons who, prior to the commencement of
the action, have legally recorded claims of lien against the same property, or any part
thereof, shall not be foreclosed or affected unless they are joined as a party.

A person shall not begin an action to foreclose a lien upon any property while
a prior action begun to foreclose another lien on the same property is pending, but if
not made a party plaintiff or defendant to the prior action, he or she may apply to the
court to be joined as a party thereto, and his or her lien may be foreclosed in the same
action. The filing of such application shall toll the running of the period of limitation
established by section 14 of this act until disposition of the application or other time
set by the court. The court shall grant the application for joinder unless to do so
would create an undue delay or cause hardship which cannot be cured by the
imposition of costs or other conditions as the court deems just. If a lien foreclosure
action is filed during the pendency of another such action, the court may, on its own
motion or the motion of any party, consolidate actions upon such terms and conditions
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as the court deems just, unless to do so would create an undue delay or cause hardship
which cannot be cured by the imposition of costs or other conditions. If consolidation
of actions is not permissible under this section, the lien foreclosure action filed during
the pendency of another such action shall not be dismissed if the filing was the result
of mistake, inadvertence, surprise, excusable neglect, or irregularity. An action to
foreclose a lien shall not be dismissed at the instance of a plaintiff therein to the
prejudice of another party to the suit who claims a lien.

NEW SECTION. Sec. 18. RANK OF LIEN--APPLICATION OF PROCEEDS-
-ATTORNEYS’ FEES. (1) In every case in which different construction liens are
claimed against the same property, the court shall declare the rank of such lien or class
of liens, which liens shall be in the following order:

(a) Liens for the performance of labor;

(b) Liens for contributions owed to employee benefit plans;

(c) Liens for furnishing material, supplies, or equipment;

(d) Liens for subcontractors, including but not limited to their labor and materials;

and .
(e) Liens for prime contractors, or for professional services.
(2) The proceeds of the sale of property must be applied to each lien or class of
liens in order of its rank and, in an action brought to foreclose a lien, pro rata among
each claimant in each separate priority class. A personal judgment may be rendered
against any party personally liable for any debt for which the lien is claimed. If the
lien is established, the judgment shall provide for the enforcement thereof upon the
property liable as in the case of foreclosure of judgment liens. The amount realized
by such enforcement of the lien shall be credited upon the proper personal judgment.
The deficiency, if any, remaining unsatisfied, shall stand as a personal judgment, and
may be collected by execution against any party liable therefor.

(3) The court may allow the prevailing party in the action, whether plaintiff or
defendant, as part of the costs of the action, the moneys paid for recording the notice
of claim of lien, costs of title report, bond costs, and attorneys’ fees and necessary
expenses incurred by the attorney in the superior court, court of appeals, supreme court,
or arbitration, as the court or arbitrator deems reasonable. Such costs shall have the
priority of the class of lien to which they are related, as established by subsection (1)
of this section.

(4) Real property against which a lien under this chapter is enforced may be
ordered sold by the court and the proceeds deposited into the registry of the clerk of
the court, pending further determination respecting distribution of the proceeds of the
sale.

NEW_SECTION. Sec. 19. EFFECT OF NOTE--PERSONAL ACTION
PRESERVED. The taking of a promissory note or other evidence of indebtedness for
any labor, professional services, material, or equipment furnished for which a lien is
created by this chapter does not discharge the lien therefor, unless expressly received
as payment and so specified therein.

Nothing in this chapter shall be construed to impair or affect the right of any
person to whom any debt may be due for the furnishing of labor, professional services,
material, or equipment to maintain a personal action to recover the debt against any
person liable therefor.

NEW _SECTION. Sec. 20. MATERIAL EXEMPT FROM PROCESS--
EXCEPTION. Whenever material is furnished for use in the improvement of property
subject to a lien created by this chapter, the material is not subject to attachment,
execution, or other legal process to enforce any debt due by the purchaser of the
material, except a debt due for the purchase money thereof, so long as in good faith,
the material is about to be applied in the improvement of such property.

NEW_SECTION. Sec. 21. LIEN--EFFECT ON COMMUNITY INTEREST.
The claim of lien, when filed as required by this chapter, shall be notice to the
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husband or wife of the person who appears of record to be the owner of the property:
sought to be charged with the lien, and shall subject all the community interest of both
husband and wife to the lien.

NEW_ SECTION. Sec. 22. NOTICE TO LENDER--WITHHOLDING OF
FUNDS. Any lender providing interim or construction financing where there is not a
payment bond of at least fifty percent of the amount of construction financing shall
observe the following procedures and the rights and liabilities of the lender and
potential lien claimant shall be affected as follows:

(1) Any potential lien claimant who has not received a payment within five days
after the date required by their contract, invoice, employee benefit plan agreement, or
purchase order may within thirty-five days of the date required for payment of the
contract, invoice, employee benefit plan agreement, or purchase order, file a notice as
provided in subsections (2) and (3) of this section of the sums due and to become due,
for which a potential lien claimant may claim a lien under this chapter.

(2) The notice shall be signed by the potential lien claimant or some person
authorized to act on his or her behalf who shall affirmatively state under penalty of
perjury, they have read the notice and believe it to be true and correct.

(3) The notice shall be filed in writing with the lender at the office administering
the interim or construction financing, with a copy furnished to the owner and
appropriate prime contractor. The notice shall state in substance and effect as follows:

(a) The person, firm, trustee, or corporation filing the notice is entitled to receive
contributions to any type of employee benefit plan or has furnished labor, professional
services, materials, or equipment for which a right of lien is given by this chapter.

(b) The name of the prime contractor,
common law agent, or construction agent ordering the same.

(c) A common or street address of the real property being improved or the legal
description of the real property.

(d) The name, business address, and telephone number of the lien claimant.

The potice to the lender may contain additional information but shall be in
substantially the following form:

NOTICE TO REAL PROPERTY LENDER

(Authorized by RCW ......... )

TO: e s

(Name of Lender)
..................................................................... (Adminisuative  Office.Street
Address)
............................................................... (City) (State) Zip)
AND TO: e

(Owner)
AND TO: it

(Prime Contractor-If Different

(Name of Laborer, Professional,
Materials, or Equipment Supplier)
whose business address 1S .....ceeeeeinn. , did at the property located at
(Cijeck appropriate box) ( ) perform labor ( ) fumish professional services ( ) provide
materials ( ) supply equipment as follows:
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(Name of Person)
whose address was stated to be

The amount owing to the undersigned according to contract or purchase order
for labor, supplies, or equipment (as above mentioned) is the sum of
......................... Dollars
.. ). Said sums became due and owing as of

(State Date)

........................................... 3 sasssscereerieiraees

You are hereby required to withhold from any future draws on existing
construction financing which has been made on the subject property (to the extent
there remain undisbursed funds) the sum of .........cccocooeeenee Dollars

S s ).
IMPORTANT

Failure to comply with the requirements of this notice may subject the lender to a
whole or partial compromise of any priority lien interest it may have pursuant to
section 23 of this act.

(4) After the receipt of the notice, the lender shall withhold from the next and
subsequent draws the amount claimed to be due as stated in the notice. Alternatively,
the lender may obtain from the prime contractor or borrower a payment bond for the
benefit of the potential lien claimant in an amount sufficient to cover the amount
stated in the potential lien claimant’s notice. The lender shall be obligated to withhold
amounts only to the extent that sufficient interim or construction financing funds
remain undisbursed as of the date the lender receives the notice.

(5) Sums so withheld shall not be disbursed by the lender, except by the written
agreement of the potential lien claimant, owner, and prime contractor in such form as
may be prescribed by the lender, or the order of a court of competent jurisdiction.

(6) In the event a lender fails to abide by the provisions of subsections (4) and
(5) of this section, then the mortgage, deed of trust, or other encumbrance securing the
lender will be subordinated to the lien of the potential lien claimant to the extent of
the interim or construction financing wrongfully disbursed, but in no event more than
the amount stated in the notice plus costs as fixed by the court, including reasonable
attorneys’ fees.

(7) Any potential lien claimant shall be liable for any loss, cost, or expense,
including reasonable attorneys’ fees and statutory costs, to a party injured thereby
arising out of any unjust, excessive, or premature notice filed under purported authority
of this section. "Notice" as used in this subsection does not include notice given by a
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potential lien claimant of the right to claim liens under this chapter where no actual
claim is made.

(8)(a) Any owner of real property subject to a notice to real property lender
under this section, or the contractor or subcontractor who believes the claim that
underlies the notice is frivolous and made without reasonable cause, or clearly
excessive may apply to the superior court for the county where the property, or some
part thereof is located, for an order commanding the potential lien claimant who issued
the notice to the real property lender to appear before the court at a time no earlier
than six nor later than fifteen days from the date of service of the application and
order on the potential lien claimant, and show cause, if any he or she has, why the
notice to real property lender should not be declared void.

(b) The order shall clearly state that if the potential lien claimant fails to appear
at the time and place noted, the notice to lender shall be declared void and that the
potential lien claimant issuing the notice shall be ordered to pay the costs requested by
the applicant including reasonable attorneys’ fees.

(c) The clerk of the court shall assign a cause number to the application and
obtain from the applicant a filing fee of thirty-five dollars.

(d) If, following a full hearing on the matter, the court determines that the claim
upon which the notice to real property lender is based is frivolous and made without
reasonable cause, or clearly excessive, the court shall issue an order declaring the
notice to real property lender void if frivolous, or reducing the amount stated in the
notice if clearly excessive, and awarding costs and reasonable attorneys’ fees to the
applicant to be paid by the person who issued the notice. If the court determines that
the claim underlying the notice to real property lender is not frivolous and made with
reasonable cause, and is not clearly excessive, the court shall issue an order so stating
and awarding costs and reasonable attorneys’ fees to the issuer of the notice to be paid
by the applicant.

(e) Proceedings under this subsection shall not affect other rights and remedies
available to the parties under this chapter or otherwise.

NEW_ SECTION. Sec. 23. FINANCIAL ENCUMBRANCES--PRIORITIES.
Except as otherwise provided in section 6 or 22 of this act, any mortgage or deed of
trust shall be prior to all liens, mortgages, deeds of trust, and other encumbrances
which have not been recorded prior to the recording of the mortgage or deed of trust
to the extent of all sums secured by the mortgage or deed of trust regardless of when
the same are disbursed or whether the disbursements are obligatory.

NEW SECTION. Sec. 24. AVAILABILITY OF INFORMATION. The prime
contractor shall immediately supply the information listed in RCW 19.27.095(2) to any
person who has contracted to supply materials, equipment, or professional services or
who i1s a subcontractor on the improvement, as soon as the identity and mailing address
of such subcontractor, supplier, or professional is made known to the prime contractor
either directly or through another subcontractor, supplier, or professional.

NEW SECTION. Sec. 25. LIBERAL CONSTRUCTION. RCW 19.27.095,
60.04.230, and sections 1 through 24 of this act are to be liberally construed to provide
security for all parties intended to be protected by their provisions.

NEW_SECTION. Sec. 26. CAPTIONS--NOT PART OF LAW. Section
headings as used in sections 1 through 26 of this act do not constitute any part of the
law. :
Sec. 27. RCW 19.27.095 and 1987 ¢ 104 s 1 are each amended to read as
follows:

(1) A valid and fully complete building permit application for a structure, that is
permitted under the zoning or other land use control ordinances in effect on the date
of the application shall be considered under the building permit ordinance in effect at
the time of application, and the zoning or other land use control ordinances in effect
on the date of application.
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(2) The requirements for a fully completed application shall be defined by local
ordinance but for any construction project costing more than five thousand dollars the
application shall include, at a minimum:

(a) The legal description, or the tax parcel number assigned pursuant to RCW
84.40.160, and the street address if available, and may include any other identification
of the construction site by the prime contractor;

(b) The property owner’s name, address, and phone number;

(c) The prime contractor’s business name, address, phone number, current state
contractor registration number; and

(d) Either:

(1) The name, address, and phone number of the office of the lender
~ administering the interim construction financing, if any; or

(i) The name and address of the firm that has issued a payment bond, if any,
on behalf of the prime contractor for the protection of the owner, if the bond is for an
amount not less than fifty percent of the total amount of the construction project.

(3) The information required on the building permit application by subsection (2)
(a) through (d) of this section shall be set forth on the building permit document which
is issued to the owner, and on the inspection record card which shall be posted at the
construction site.

(4) The information required by subsection (2) of this section and information
supplied by the applicant after the permit is issued under subsection (5) of this section
shall be kept on record in the office where building permits are issued and made
available to any person on request. If a copy is requested, a reasonable charge may
be made.

(5) If any of the information required by subsection (2)(d) of this section is not
available at the time the application is submitted, the applicant shall so state and the
application shall be processed forthwith and the permit issued as if the information had
been supplied, and the lack of the information shall not cause the application to be
deemed incomplete for the purposes of vesting under subsection (1) of this section.
However, the applicant shall provide the remaining information as soon as the applicant
can reasonably obtain such information.

(6) The limitations imposed by this section shall not restrict conditions imposed
under chapter 43.21C RCW.

Sec. 28. RCW 60.04.230 and 1984 ¢ 202 s 3 are each amended to read as
follows:

(1) For any construction prOJect costmg more than ﬁve thousand dollars ((wbefe

;es*deaees)) the prlme contractor shall post in p]am view for the durauon of the
construction project a legible notice at the construction job site containing the
following:

(a) The legal description, or the tax parcel number assigned pursuant to RCW

84.40.160, and the street address if available, and may include any other identification
of the construction site by the prime contractor;

(b) The property owner’s name, address, and phone number;

(c) The prime contractor’s business name, address, phone number, current state
contractor registration number and identification; and

(d) Either:

(i) The name, address, and phone number of the office of the lender
administering the interim construction financing, if any; or

(1) The name and address of the firm that has issued a payment bond, if any,
on behalf of the prime contractor for the protection of the owner if the bond is for an
amount not less than fifty percent of the total amount of the construction project.

(2) For any constructxon prOJect ((aet—wbgeet—%subsee&ea—(—l%—ef—t—hw—see&e&




NINETY-NINTH DAY, APRIL 22, 1991 2577

3)) wch requires a building permit under local ordinance, compliance with the

posting requiréments of RCW 19.27.095 shall constitute compliance with this section.
Otherwise, the information shall be posted as set forth in this section.

(3) Failure to comply with this section ((is—a—gross-misdemeanor)) shall subject
the prime contractor to a civil penalty of not more than five thousand dollars, payable
to the county where the project is located.

NEW SECTION. Sec. 29. Sections 1 through 26 of this act are each added to
chapter 60.04 RCW.

NEW SECTION. Sec. 30. RCW 60.04.045 is recodified as a section in chapter
60.24 RCW.

NEW SECTION. Sec. 31. The following acts or parts of acts are each repealed:

(1) RCW 60.04.010 and 1975 ¢ 34 s 3, 1971 ex.s. ¢ 94 5 2, 1959 ¢ 279 s 1,
1905c 116 s 1, & 1893 c 24 s 1;

(2) RCW 60.04.020 and 1984 ¢ 202 s 4, 1977 ex.s. ¢ 57 s 1, 1969 exs. ¢ 84 s
1, 1965 ¢ 98 s 1, 1959 ¢ 2795 2, 1959 ¢ 278 s 1, 1957 ¢c 214s 1, 1911 c77s 1, &
1909 c 45 s 1;

(3) RCW 60.04.030 and 1905 ¢ 116 s 2 & 1893 ¢ 24 s 2;

(4) RCW 60.04.040 and 1975 ¢ 34 s 4, 1971 ex.s. ¢ 94 s 3, 1959 ¢ 279 s 3,
1929 ¢ 230 s 1, & 1893 ¢ 24 s 3;

(5) RCW 60.04.050 and 1975 c 34 s 5, 1959 ¢ 279 s 4, & 1893 c 24 5 4;

(6) RCW 60.04.060 and 1975 ¢ 34 5 6, 1971 ex.s. ¢ 94 s 1, 1959 ¢ 279 s 5,
1949 ¢ 217 s 1(5a), & 1893 ¢ 24 s 5;

(7) RCW 60.04.064 and 1959 ¢ 279 s 6 & 1949 ¢ 217 s 1(5b);

(8) RCW 60.04.067 and 1975 ¢ 34 s 7, 1959 ¢ 279 s 7, & 1949 ¢ 217 s 1(5¢);

(9) RCW 60.04.070 and 1985 c 44 s 10, 1949 ¢ 217 s 2, & 1893 ¢ 24 s 6;

(10) RCW 60.04.080 and 1893 ¢ 24 5 7,

(11) RCW 60.04.090 and 1959 ¢ 279 s 8 & 1893 c 24 s 8;

(12) RCW 60.04.100 and 1975 Ist ex.s. ¢ 231 s 1, 1943 ¢ 209 s 1, & 1893 ¢
245 9;

(13) RCW 60.04.110 and 1975 ¢ 34 5 8, 1959 ¢ 279 s 9, & 1893 ¢ 24 5 10;

(14) RCW 60.04.115 and 1986 ¢ 314 s 4;

(15) RCW 60.04.120 and 1893 ¢ 24 s 11;

(16) RCW 60.04.130 and 1975 ¢ 34 5 9, 1971 ¢ 81 s 129, 1969 c38s 1, 1959
c 279 s 10, & 1893 ¢ 24 s 12;

(17) RCW 60.04.140 and 1959 ¢ 279 s 11 & 1893 ¢ 24 s 14,

(18) RCW 60.04.150 and 1893 ¢ 24 s 15;

(19) RCW 60.04.160 and 1893 ¢ 24 s 16;

(20) RCW 60.04.170 and 1893 ¢ 24 5 17,

(21) RCW 60.04.180 and 1959 ¢ 279 s 12 & 1893 ¢ 24 s 13;

(22) RCW 60.04.200 and 1984 ¢ 202 s 1 & 1973 Ist ex.s. c 47 s I;

(23) RCW 60.04.210 and 1984 ¢ 202 s 2, 1975 ¢ 34 s 10, & 1973 1st exss. ¢
47 s 2;

(24) RCW 60.04.220 and 1973 Ist ex.s. ¢ 47 s 3;

{(25) RCW 60.20.010 and 1943 ¢ 18 s 1;

(26) RCW 60.20.020 and 1943 ¢ 18 5 2;

(27) RCW 60.20.030 and 1955 ¢ 239 s 1 & 1943 ¢ 18 s 3;

(28) RCW 60.20.040 and 1943 c 18 s 4;
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(29) RCW 60.20.050 and 1943 ¢ 18 s 5;

(30) RCW 60.20.060 and 1943 ¢ 18 s 6;

(31) RCW 60.48.010 and 1931 ¢ 107 s 1; and

(32) RCW 60.48.020 and 1931 ¢ 107 s 2.

NEW SECTION. Sec. 32. This act shall take effect April 1, 1992. Lien claims
based on an improvement commenced by a potential lien claimant on or after April 1,
1992, shall be governed by the provisions of this act.

On page 1, line 1 of the title, after "liens;" strike the remainder of the title and
insert "amending RCW 19.27.095 and 60.04.230; adding new sections to chapter 60.04
RCW; adding a new section to chapter 60.24 RCW; recodifying RCW 60.04.045;
repealing RCW 60.04.010, 60.04.020, 60.04.030, 60.04.040, 60.04.050, 60.04.060,
60.04.064, 60.04.067, 60.04.070, 60.04.080, 60.04.090, 60.04.100, 60.04.110, 60.04.115,
60.04.120, 60.04.130, 60.04.140, 60.04.150, 60.04.160, 60.04.170, 60.04.180, 60.04.200,
60.04.210, 60.04.220, 60.20.010, 60.20.020, 60.20.030, 60.20.040, 60.20.050, 60.20.060,
60.48.010, and 60.48.020; prescribing penalties; and providing an effective date.", and
the same are herewith transmitted.

. ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Matson, the Senate concurred in the House
amendments to Substitute Senate Bill No. 5497.
, The President declared the question before the Senate to be the roll call
on the final passage of Substitute Senate Bill No. 5497, as amended by the
House:

ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate
Bill No. 5497, as amended by the House, and the bill passed the Senate by
the following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McDonald, McMullen, Metcalf, Murray, Nelson,
Newhouse, Niemi, Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A.
Smith, L. Smith, Snyder, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von
Reichbauer, West, Williams, Wojahn - 46.

Excused: Senators Moore, Rasmussen, Sellar - 3.

SUBSTITUTE SENATE BILL NO. 5497, as amended by the House,
having received the constitutional majority, was declared passed. There being
no objection, the title of the bill was ordered to stand as the title of the act.

MOTION
On motion of Senator Craswell, Senator Bluechel was excused.

MESSAGE FROM THE HOUSE
April 18, 1991

MR. PRESIDENT:
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The House has passed SUBSTITUTE SENATE BILL NO. 5776 with
the following amendments:

On page 5, line 17, after "only." insert ""Sale" and "sell" also does not include
a raffle authorized under RCW 9.46.0315: PROVIDED, That the nonprofit
organization conducting the raffle has obtained the appropriate permit from the board."

On page 9, after line 29, insert the following:

Sec. 4. RCW 9.46.0315 and 1987 c 4 s 27 are each amended to read as follows:

Bona fide charitable or bona fide nonprofit organizations organized primarily for
purposes other than the conduct of raffles, are hereby authorized to conduct raffles
without obtaining a license to do so from the commission when such raffles are held
in accordance with all other requirements of this chapter, other applicable laws, and
rules of the commission; when gross revenues from all such raffles held by the
organization during the calendar year do not exceed five thousand dollars; and when
tickets to such raffles are sold only to, and winners are determined only from among,
the regular members of the organization conducting the raffle. The organization may
provide unopened containers of beverages containing alcohol as raffle prizes if the
appropriate permit has been obtained from the liquor control board: PROVIDED, That
the term members for this purpose shall mean only those persons who have become
members prior to the commencement of the raffle and whose qualification for
membership was not dependent upon, or in any way related to, the purchase of a
ticket, or tickets, for such raffles.

On page 1, line 2 of the title, after "66.24.170," strike "and 66.24.210" and insert
"66.24.210, and 9.46.0315", and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk

"

MOTION

On motion of Senator Matson, the Senate concurred in the House
amendments to Substitute Senate Bill No. 5776.

The President declared the question before the Senate to be the roll call
on the final passage of Substitute Senate Bill No. 5776, as amended by the
House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate
Bill No. 5776, as amended by the House, and the bill passed the Senate by
the following vote: Yeas, 44; Nays, 1; Absent, 0; Excused, 4.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Cantu, Conner,
Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler, Madsen, Matson,
McCaslin, McDonald, McMullen, Metcalf, Murray, Nelson, Newhouse, Niemi, Oke,
Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A. Smith, L. Smith, Snyder,
Stratton, Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer, West, Williams,
Wojahn - 44.

Voting nay: Senator Craswell - 1.

Excused: Senators Bluechel, Moore, Rasmussen, Sellar - 4.

SUBSTITUTE SENATE BILL NO. 5776, as amended by the House,
having received the constitutional majority, was declared passed. There being
no objection, the title of the bill was ordered to stand as the title of the act.
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MESSAGE FROM THE HOUSE
' April 18, 1991

MR. PRESIDENT:

The House has passed SECOND SUBSTITUTE SENATE BILL NO.
5022 with the following amendments:

On page 4, line 11, after "6" strike "(1)"

On page 4, line 14, after "full-time" strike "equivalent”

On page 6, line 14, after "state" insert "public” :

On page 6, line 14, after "education” strike all remaining language through "(a)"
on line 17 and insert "located in the state of Washington, except that the academic
grant may be used for courses at a private institution of higher education in the state
of Washington if the conditions in subsection (3) of this section are met, and the
academic grant may be used for courses at a public or a private institution of higher
education in another state or country if the conditions in subsection (4) of this section
are met.

"

On page 6, line 18, strike "(1)" and insert "(a)"

On page 6, line 21, strike "(i1)" and insert "(b)"

On page 7, beginning on line 1, strike all material through "(2)" on line 12 and
insert the following:

"(3) Teachers and principals or administrators who select an academic grant
under section 3(2)(a) of this act may use the grant for courses at any private institution
as defined in subsection (2)(b) of this section subject to the following conditions:

(a) The academic grant shall not exceed the current academic year full-time
resident graduate tuition and the services and activities fees in effect at the state-
funded research universities;

(b) The academic grant shall be contingent on the private institution matching
on at least a dollar-for-dollar basis, either with actual money or by waiver of fees, the
amount of the academic grant received by the recipient from the state; and

(¢) The academic grant may not be used for any courses that include any
religious worship or exercise, or apply to any degree in religious, seminarian, or
theological academic studies.

@"

On page 7, line 23, after "education" strike "shall submit" and insert "has
submitted”

On page 7, line 25, after "in" strike "Washington." and insert "Washington; and

(d) The academic grant may not be used for any courses that include any
religious worship or exercise, or apply to any degree in religious, seminarian, or
theological academic studies.”, and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Bailey the Senate concurred in the House
amendments to Second Substitute Senate Bill No. 5022.

The President declared the question before the Senate to be the roll call
on the final passage of Second Substitute Senate Bill No. 5022, as amended
by the House.
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ROLL CALL

The Secretary called the roll on the final passage of Second Substitute
Senate Bill No. 5022, as amended by the House, and the bill passed the
Senate by the following vote: Yeas, 45; Nays, 0; Absent, 0; Excused, 4.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Cantu, Conner,
Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler, Madsen,
Matson, McCaslin, McDonald, McMullen, Metcalf, Murray, Nelson, Newhouse, Niemi,
Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A. Smith, L. Smith,
Snyder, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer, West,
Williams, Wojahn - 45.

Excused: Senators Bluechel, Moore, Rasmussen, Sellar - 4.

SECOND SUBSTITUTE SENATE BILL NO. 5022, as amended by the
House, having received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the title of the
act. :

MESSAGE FROM THE HOUSE
April 16, 1991

MR. PRESIDENT:

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO.
5114 with the following amendment:

On page 2, after line 13, insert the following:

NEW SECTION. Sec. 4. By December 1, 1991, the superintendent of public
instruction shall review the current use of aides on special education buses and provide
to the education committees of the house of representatives and the senate
recommended guidelines, with associated fiscal impacts, for increasing the use of aides
on special education buses.

NEW_SECTION. Sec. 5. The superintendent of public instruction, in
cooperation with school districts, the state patrol, and local law enforcement personnel,
shall develop a proposed definition and guidelines for implementing an expanded
definition of "hazardous walking conditions" as used in RCW 28A.160.160(4) that
would also include "social hazards." At a minimum, social hazards shall include areas
with unacceptable levels of narcotic activity, sex offenders, prostitution, street violence,
or environmentally dangerous conditions such as toxic waste dumps. The
superintendent of public instruction shall submit its proposed definition and guidelines,
with the projected fiscal impact of implementing the definition and guidelines, to the
education committees of the house of representatives and the senate by December 1,
1991. :
Renumber the remaining section and correct internal references accordingly., and
the bill and the amendment are herewith transmitted.

. ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Bailey, the Senate concurred in the House
amendment to Engrossed Substitute Senate Bill No. 5114.

The President declared the question before the Senate to be the roll call
on the final passage of Engrossed Substitute Senate Bill No. 5114, as amended
by the House.
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ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute
Senate Bill No. 5114, as amended by the House, and the bill passed the
Senate by the following vote: Yeas, 45; Nays, 0; Absent, 0; Excused, 4.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Cantu, Conner,
Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler, Madsen,
Matson, McCaslin, McDonald, McMullen, Metcalf, Murray, Nelson, Newhouse, Niemi,
Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A. Smith, .. Smith,
Snyder, Stratton, Sutherland, Talimadge, Thorsness, Vognild, von Reichbauer, West,
Williams, Wojahn - 45. ’

Excused: Senators Bluechel, Moore, Rasmussen, Sellar - 4.

ENGROSSED SUBSTITUTE SENATE BILL NO. 5114, as amended by
the House, having received the constitutional majority, was declared passed.
There being no objection, the title of the bill was ordered to stand as the title
of the act.

MESSAGE FROM THE HOUSE
April 17, 1991

MR. PRESIDENT:

The House has passed SUBSTITUTE SENATE BILL NO. 5261 with
the following amendments:

Strike everything after the enacting clause and insert the following:

NEW SECTION. Sec. 1. A new section 1s added to chapter 19.27 RCW to read
as follows:

The building code council shall adopt rules by December 1, 1991, requiring that
all buildings classed as E-1 occupancies, as defined in the state building code, except
portable school classrooms, constructed after the effective date of this act, be provided
with an automatic fire-extinguishing system. Rules adopted by the council shall
consider applicable nationally recognized fire and building code standards and local
conditions.

By December 15, 1991, the council shall transmit to the superintendent of public
instruction, the state board of education, and the fire protection policy board copies of
the rules as adopted. The superintendent of public instruction, the state board of
education, and the fire protection policy board shall respond to the council by February
15, 1992, with any recommended changes to the rule. If changes are recommended
the council shall immediately consider those changes to the rules through its rule-
making procedures. The rules shall be effective on July 1, 1992.

Sec. 2. RCW 48.48.045 and 1986 c 266 s 69 are each amended to read as
follows:

Nonconstruction _standards ((fer—censtruction)) relatlve to fire prevention and
safety for all schools under the jurisdiction of the superintendent of public instruction
and state board of educatlon shall be &stabhshed by the state fire protecnon board

cause to be made plan reviews and construction inspections for all E 1 occupancies as
may be necessary to insure compliance with ((said-cedes)) the state building code and
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standards for schools adopted under chapter 19.27 RCW. Nothing in this section
prohibits the director of fire protection from delegating construction inspection authority

to any local JurlSdlCthD

On page 1, line 2 of the title, after "safety;" strike the remainder of the title and
insert "amending RCW 48.48.045; and adding a new section to chapter 19.27 RCW."
and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

Senator Bailey moved that the Senate do concur in the House
amendments to Substitute Senate Bill No. 5261.

Debate ensued.

The President declared the question before the Senate to be the motion
by Senator Bailey that the Senate do concur in the House amendments to
Substitute Senate Bill No. 5261.

The motion by Senator Bailey carried and the Senate concurred in the
House amendments to Substitute Senate Bill No. 5261.

The President declared the question before the Senate to be the roll call
on the final passage of Substitute Senate Bill No. 5261, as amended by the
House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate
Bill No. 5261, as amended by the House, and the bill passed the Senate by
the following vote: Yeas, 45; Nays, 0; Absent, 0; Excused, 4.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Cantu, Conner,
Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler, Madsen,
Matson, McCaslin, McDonald, McMullen, Metcalf, Murray, Nelson, Newhouse, Niemi,
Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A. Smith, L. Smith,
Snyder, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer, West,
Williams, Wojahn - 45.

Excused: Senators Bluechel, Moore, Rasmussen, Sellar - 4.

SUBSTITUTE SENATE BILL NO. 5261, as amended by the House,
having received the constitutional majority, was declared passed. There being
no objection, the title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
April 19, 1991

MR. PRESIDENT:
The House has passed SENATE BILL NO. 5449 with the following
amendment:
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On page 1, line 8, after "right" strike "and of the appeal process" and insert ",
potice that a description of the appeal process is available, and how the description of
the appeal process may be obtained”, and the bill and the amendment are herewith
transmitted. '

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Bailey, the Senate concurred in the House
amendment to Senate Bill No. 5449,

The President declared the question before the Senate to be the roll call
on the final passage of Senate Bill No. 5449, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Senate Bill No.
5449, as amended by the House, and the bill passed the Senate by the
following vote: Yeas, 46; Nays, 0; Absent, O; Excused, 3.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McDonald, McMullen, Metcalf, Murray, Nelson,
Newhouse, Niemi, Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A.
Smith, L. Smith, Snyder, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von
Reichbauer, West, Williams, Wojahn - 46.

Excused: Senators Moore, Rasmussen, Sellar - 3.

SENATE BILL NO. 5449, as amended by the House, having received the
constitutional majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
. April 16, 1991

MR. PRESIDENT:
The House has passed SENATE BILL NO. 5528 with the following
amendments:
On page 2, line 19, after "1990 ¢ 290 s" strike "3" and insert "5"
On page 1, line 3 of the title, after "1990 ¢ 290 s" strike "3" and insert "5", and
the same are herewith transmitted.
ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Bailey, the Senate concurred in the House
amendments to Senate Bill No. 5528.

The President declared the question before the Senate to be the roll call
on the final passage of Senate Bill No. 5528, as amended by the House.



NINETY-NINTH DAY, APRIL 22, 1991 2585
ROLL CALL

The Secretary called the roll on the final passage of Senate Bill No.
5528, as amended by the House, and the bill passed the Senate by the
following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McDonald, McMullen, Metcalf, Murray, Nelson,
Newhouse, Niemi, Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A.
Smith, L. Smith, Snyder, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von
Reichbauer, West, Williams, Wojahn - 46.

Excused: Senators Moore, Rasmussen, Sellar - 3.

SENATE BILL NO. 5528, as amended by the House, having received the
constitutional majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
April 17, 1991

MR. PRESIDENT:

The House has passed SENATE BILL NO. 5766 with the following
amendments: ‘

On page 2, line 23, after "act." insert "Advisors shall not be required to be
professionally certificated.”

On page 3, line 4, after "year" insert ", is pregnant, or is a parent”, and the
same are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Bailey, the Senate concurred in the House
amendments to Senate Bill No. 5766.

The President declared the question before the Senate to be the roll call
on the final passage of Senate Bill No. 5766, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Senate Bill No.
5766, as amended by the House, and the bill passed the Senate by the
following vote: Yeas, 46; Nays, 0; Absent, O; Excused, 3.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McDonald, McMullen, Metcalf, Murray, Nelson,
Newhouse, Niemi, Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A.
Smith, L. Smith, Snyder, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von
Reichbauer, West, Williams, Wojahn - 46.

Excused: Senators Moore, Rasmussen, Sellar - 3.

SENATE BILL NO. 5766, as amended by the House, having received the
constitutional majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.
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MESSAGE FROM THE HOUSE
April 18, 1991
MR. PRESIDENT:

The House has passed SUBSTITUTE SENATE BILL NO. 5260 with
the following amendments:

On page S, line 10, after "ownership" insert "or control”

On page 5, line 11, after "designation.” insert ""Control" as used herein shall be
defined by the commission by rule and shall not include management by a satellite
agency as defined in chapter 70.116 if the satellite agency is not an owner of the water
company.”, and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Thorsness, the Senate concurred in the House
amendments to Substitute Senate Bill No. 5260.

The President declared the question before the Senate to be the roll call
on the final passage of Substitute Senate Bill No. 5260, as amended by the
House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate
Bill No. 5260, as amended by the House, and the bill passed the Senate by
the following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McDonald, McMullen, Metcalf, Murray, Nelson,
Newhouse, Niemi, Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A.
Smith, L. Smith, Snyder, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von
Reichbauer, West, Williams, Wojahn - 46.

Excused: Senators Moore, Rasmussen, Sellar - 3.

SUBSTITUTE SENATE BILL NO. 5260, as amended by the House,
having received the constitutional majority, was declared passed. There being
no objection, the title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
April 10, 1991

MR. PRESIDENT:

The House has passed SUBSTITUTE SENATE BILL NO. 5518 with
the following amendments:

On page 2, line 28, beginning with "registered" strike all material through
"customer” on line 29 and insert "providing”

On page 3, line 14, after "whatsoever." strike all material through "directories.”
on line 15 and insert "’Advertisement’ does not include any listing in a white page
telephone directory. In a yellow page telephone directory, ’advertisement’ includes
only yellow page display advertising."
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On page 5, line 12, strike "Advertisements" and insert "(a) Except as otherwise
provided in (b) of this subsection, advertisements"

On page 5, after line 16, insert "(b) In telephone directory yellow page display
advertising and in printed materials published not more than three times a year, instead
of disclosing the cost of the service, advertisements for information delivery services,
shall include the conspicuous disclosure that the call is a pay-per-call service."

On page 2, line 16, after "calls.” insert "’Information provider’ does not include
the medium for advertising information delivery services.", and the same are
herewith transmitted.

' ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Thorsness, the Senate concurred in the House
amendments to Substitute Senate Bill No. 5518.

The President declared the question before the Senate to be the roll call
on the final passage of Substitute Senate Bill No. 5518, as amended by the
House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate
Bill No. 5518, as amended by the House, and the bill passed the Senate by
the following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McDonald, McMullen, Metcalf, Murray, Nelson,
Newhouse, Niemi, Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A.
Smith, L. Smith, Snyder, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von
Reichbauer, West, Williams, Wojahn - 46.

Excused: Senators Moore, Rasmussen, Sellar - 3.

SUBSTITUTE SENATE BILL NO. 5518, as amended by the House,
having received the constitutional majority, was declared passed. There being
no objection, the title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
. April 17, 1991

MR. PRESIDENT:

The House has passed SECOND SUBSTITUTE SENATE BILL NO.
5083 with the following amendments:

On page 1, line 11, strike "hatcheries" and insert "hatchery”

On page 1, after line 11, strike the remainder of the act and insert:

NEW SECTION. Sec. 2. The department of fisheries shall request full funding
from the federal government for the reconstruction and operation of the Green River
salmon hatchery, located on the Green River tributary to the Toutle River. The
department shall work with the Washington congressional delegation to achieve full
funding for the Green River hatchery. To the extent that federal funds are available,
the department shall reconstruct and operate that hatchery. The hatchery system on the
Toutle River shall be operated in such a manner as to ensure that adult salmon are
allowed to migrate upstream of the hatchery for natural spawning purposes.
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NEW SECTION. Sec. 3. If full funding of the Green River hatchery is not
made available to the department by the federal government, the department shall
submit a report to the senate committee on environment and natural resources and to
the house of representatives committee on fisheries and wildlife. The report shall be
submitted by December 1, 1991, and shall describe the priorities used by the
department to allocate salmon hatchery funding.

On page 1, line | of the title, after "hatcheries;" strike all material through line
2 and insert "and creating new sections.”, and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Metcalf, the Senate concurred in the House
amendments to Second Substitute Senate Bill No. 5083.

The President declared the question before the Senate to be the roll call
on the final passage of Second Substitute Senate Bill No. 5083, as amended
by the House.

ROLL CALL

The Secretary called the roll on the final passage of Second Substitute
Senate Bill No. 5083, as amended by the House, and the bill passed the
Senate by the following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McDonald, McMullen, Metcalf, Murray, Nelson,
Newhouse, Niemi, Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A.
Smith, L. Smith, Snyder, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von
Reichbauer, West, Williams, Wojahn - 46.

Excused: Senators Moore, Rasmussen, Sellar - 3.

SECOND SUBSTITUTE SENATE BILL NO. 5083, as amended by the
House, having received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the title of the
act.

MESSAGE FROM THE HOUSE
April 18, 1991

MR. PRESIDENT:

The House has passed-SECOND SUBSTITUTE SENATE BILL NO.
5143 with the following amendments:

Strike everything after the enacting clause and insert the following:

NEW SECTION. Sec. 1. FINDINGS AND INTENT. It is the purpose of this
chapter to:

(1) Substantially increase the procurement of recycled content products by all
local and state governmental agencies and public schools, and provide a model to
encourage a comparable commitment by Washington state citizens and businesses in
their purchasing practices;

(2) Target government procurement policies and goals toward those recycled
products for which there are significant market development needs or that may
substantially contribute to solutions to the state’s waste management problem;
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(3) Provide standards for recycled products for use in procurement programs by
all governmental agencies;

(4) Provide the authority for all governmental agencies to adopt preferential
purchasing policies for recycled products;

(5) Direct state agencies to develop strategies to increase recycled product
purchases, and to provide specific goals for procurement of recycled paper products and
organic recovered materials; and

(6) Provide guidance and direction for local governments and other public
agencies to develop plans for increasing the procurement of recycled content products.

NEW SECTION. Sec. 2. DEFINITIONS. Unless the context clearly requires
otherwise, the definitions in this section apply throughout this chapter.

(1) "Compost products” means muich, soil amendments, ground cover, or other
landscaping material derived from the biological or mechanical conversion of cellulose-
containing waste materials.

(2) "Local govermnment" means a city, town, county, special purpose district,
school district, or other municipal corporation.

(3) "Lubricating oil" means petroleum-based oils for reducing friction in engine
parts and other mechanical parts.

(4) "Mixed waste paper" means assorted low-value grades of paper that have not
been separated into individual grades of paper at the point of collection.

(5) "Paper and paper products” means all items manufactured from paper or
paperboard.

(6) "Postconsumer waste" means a material or product that has served its intended
use and has been discarded for disposal or recovery by a final consumer.

(7) "Procurement officer” means the person that has the primary responsibility for
procurement of materials or products.

(8) "State agency" means all units of state government, including divisions of the
governor’s office, the legislature, the judiciary, state agencies and departments,
correctional institutions, vocational technical institutions, and universities and colleges.

(9) "Recycled content product” or "recycled product” means a product containing
recycled materials.

(10) "Recycled materials” means waste materials and by-products that have been
recovered or diverted from solid waste and that can be utilized in place of a raw or
virgin material in manufacturing a product and consists of materials derived from
postconsumer waste, manufacturing waste, industrial scrap, agricultural wastes, and
other items, all of which can be used in the manufacture of new or recycled products.

(11) "Re-refined oils" means used lubricating oils from which the physical and
chemical contaminants acquired through previous use have been removed through a
refining process. Re-refining may include distillation, hydrotreating, or treatments
employing acid, caustic, solvent, clay, or other chemicals, or other physical treatments
other than those used in reclaiming. '

(12) "USEPA product standards" means the product standards of the United States
environmental protection agency for recycled content published in the code of federal
regulations.

NEW SECTION. Sec. 3. STANDARDS FOR RECYCLED CONTENT.

(1) The director shall adopt standards specifying the minimum content of recycled
materials in products or product categories. The standards shall:

(a) Be consistent with the USEPA product standards, unless the director finds that
a different standard would significantly increase recycled product availability or
competition;

(b) Consider the standards of other states, to encourage consistency of
manufacturing standards;

(c) Consider regional product manufacturing capability;

(d) Address specific products or classes of products; and
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(e) Consider postconsumer waste content and the recyclability of the product.

(2) The director shall consult with the supply management board and department
of ecology prior to adopting the recycled content standards.

(3) The director shall adopt recycled content standards for at least the following
products by the dates- indicated:

(a) By July 1, 1992:

(1) Paper and paper products;

(i1) Organic recovered materials; and

(11) Latex paint products;

(b) By July 1, 1993:

(1) Products for lower value uses containing recycled plastics;

(ii) Retread and remanufactured tires;

(ii1) Lubricating oils;

(iv) Automotive batteries; and

(v) Building insulation.

(4) The standards required by this section shall be applied to recycled product
purchasing by the department and other state agencies. The standards may be adopted
or applied by any other local government in product procurement. The standards shall
provide for exceptions under appropriate circumstances to allow purchases of recycled
products that do not meet the minimum content requirements of the standards.

_ NEW _SECTION. Sec. 4. LOCAL GOVERNMENT PROCUREMENT
PROGRAMS.

(1) By January 1, 1993, each local government shall review its existing
procurement policies and specifications to determine whether recycled products are
intentionally or unintentionally excluded. The policies and specifications shall be
revised to include such products unless a recycled content product does not meet an
established performance standard of the agency.

(2) By fiscal year 1994, each local government shall adopt a minimum purchasing
goal for recycled content as a percentage of the total dollar value of supplies
purchased. To assist in achieving this goal each local government shall adopt a
strategy by January 1, 1993, and shall submit a description of the strategy to the
department. The department shall report to the appropriate standing committees of the
legislature by October 1, 1993, on the progress of implementation by local
governments, and shall thereafter periodically report on the progress of recycled product
purchasing by state and other public agencies. All public agencies shall respond to
requests for information from the department for the purpose of its reporting
requirements under this section.

(3) Each local government shall designate a procurement officer who shall serve
as the primary contact with the department for compliance with the requirements of
this chapter.

(4) This section shall apply only to local governments with expenditures for
supplies exceeding five hundred thousand dollars for fiscal year 1989. Expenditures
for capital goods and for electricity, water, or gas for resale shall not be considered a
supply expenditure.

Sec. 5. RCW 43.19.538 and 1988 ¢ 175 s 2 are each amended to read as
follows:

(1) The director of general administration, through the state purchasing director,
shall develop specifications and adopt rules for the purchase of products which will
provide for preferential purchase of products containing ((recevered)) recycled material
by:

(a) The use of a weighting factor determined by the amount of ((recovered))
recycled material in a product, where appropriate and known in advance to potential
bidders, to determine the lowest responsible bidder. The actual dollars bid shall be the
contracted amount. If the department determines, according to criteria established by
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rule that the use of this weighting factor does not encourage the use of more
((recovered)) recycled material, the department shall consider and award bids without
regard to the weighting factor. In making this determination, the department shall
consider but not be limited to such factors as adequate competition, economics or
environmental constraints, quality, and availability.

(b) Requiring a written statement of the percentage range of ((recovered-material))
recycled content from the bidder providing products containing ((recevered—material))
recycled. The range may be stated in ((fifteen)) five percent increments.

(2) The director shall develop a directory of businesses that supply products
containing significant quantities of ((recevered)) recycled materials. This directory may
be combined with and made accessible through the data base of recycled content
products to be developed under section 8 of this act.

(3) The director shall encourage all parties using the state purchasing office to
purchase products containing ((reeevered)) recycled materials.

(4) The rules, specifications, and bid evaluation shall be consistent with recycled
content standards adopted under section 3 of this act.

NEW SECTION. Sec. 6. (1) Each local government shall consider the adoption
of policies, rules, or ordinances to provide for the preferential purchase of recycled
content products. Any local government may adopt the preferential purchasing policy
of the department of general administration, or portions of such policy, or another
policy that provides a preference for recycled content products.

(2) The department of general administration shall prepare one or more model
recycled content preferential purchase policies suitable for adoption by local
governments. The model policy shall be widely distributed and provided through the
technical assistance and workshops under section 9 of this act. '

(3) A local government that is not subject to the purchasing authority of the
department of general administration, and that adopts the preferential purchase policy
or rules of the department, shall not be limited by the percentage price preference
included in such policy or rules.

NEW SECTION. Sec. 7. STATE AGENCY PROCUREMENT. The department
shall prepare a mandatory state plan to increase purchases of recycled-content products
by the department and all state agencies, including higher education institutions. The
plan shall include purchases from public works contracts. The plan shall address the
purchase of plastic products, retread and remanufactured tires, motor vehicle lubricants,
latex paint, and lead acid batteries having recycled content. In addition, the plan shall
incorporate actions to achieve the following purchase level goals of recycled content
paper and compost products:

(1) Paper products as a percentage of the total dollar amount purchased on an
annual basis:

(a) At least forty percent by 1993;

(b) At least fifty percent by 1994,

(c) At least sixty percent by 1995.

(2) Compost products as a percentage of the total dollar amount on an annual
basis:

(a) At least twenty-five percent by 1993;

(b) At least forty percent by 1995;

(c) At least sixty percent by 1997.

NEW SECTION. Sec. 8. DATA BASE. (1) The department shall develop a
data base of available products with recycled-content products, and vendors supplying
such products. The data base shall incorporate information regarding product
consistency with the content standards adopted under section 3 of this act. The data
base shall incorporate information developed through state and local government
procurement of recycled-content products.
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(2) By December 1, 1992, the department shall report to the appropriate standing
committees of the legislature on the cost of making the data base accessible to all state
and local governments and to the private sector.

(3) The department shall compile information on purchases made by the
department or pursuant to the department’s purchasing authority, and information
provided by local governments, regarding:

(a) The percentage of recycled content and, if known, the amount of
postconsumer waste in the products purchased;

(b) Price;

(c) Agency experience with the performance of recycled products and the supplier
under the terms of the purchase; and

(d) Any other information deemed appropriate by the department.

NEW SECTION. Sec. 9. PROCUREMENT EDUCATION PROGRAM.

(1) The department shall implement an education program to encourage maximum
procurement of recycled products by state and local government entities. The program
shall include at least the following:

(a) Technical assistance to all public agencies and their designated procurement
officers on the requirements of this chapter, including preparation of model purchase
contracts, the preparation of procurement plans, and the availability of recycled
products;

(b) Two or more workshops annually in which all state and local government
entities are invited; '

(c) Information on intergovernmental agreements to facilitate procurement of
recycled products.

(2) The director shall, in consultation with the department of ecology, make
available to the public, local jurisdictions, and the private sector, a comprehensive list
of substitutes for extremely hazardous, hazardous, toxic, and nonrecyclable products,
and disposable products intended for a single use. The department and all state
agencies exercising the purchasing authorities of the department shall include the
substitute products on bid notifications, except where the department allows an
exception based upon product availability, price, suitability for intended use, or similar
reasons.

(3) The department shall prepare model procurement guidelines for use by local
governments. .

NEW SECTION. Sec. 10. A new section is added to chapter 43.78 RCW to
read as follows:

PUBLIC PRINTER. The public printer shall take all actions consistent with the
plan under section 7 of this act to ensure that seventy-five percent or more of the total
dollar amount of printing paper stock used by the printer is recycled content paper by
January 1, 1995.

NEW SECTION. Sec. 11. BID NOTIFICATION. A notification regarding a
state or local government’s intent to procure products with recycled content must be
prominently displayed in the procurement solicitation or invitation to bid including:

(1) A description of the postconsumer waste content or recycled content
requirements; and

(2) A description of the agency’s recycled content preference program.

NEW SECTION. Sec. 12. VENDOR CERTIFICATION. (1) After July 1,
1992, vendors shall certify the percentage of recycled content in products sold to state
and local governments, including the percentage of postconsumer waste that is in the
product. The certification shall be in the form of a label on the product or a statement
by the vendor attached to the bid documents.

(2) The certification on multicomponent or multimaterial products shall verify the
percentage and type of postconsumer waste and recycled content by volume contained
in the major constituents of the product.
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(3) The procuring agency may state in bid solicitations that permission to verify
the certification by review of the bidder or manufacturer’s records must be granted as
a condition of the bid award, in the event of a bidder’s protest or other challenge to
the bid accepted.

(4) The department shall adopt rules by May 1, 1992, describing the contents of
the certification required by this section.

NEW SECTION. Sec. 13. PROCUREMENT OF COMPOST PRODUCTS.

(1) The department shall increase the procurement of compost products for all
state facilities and grounds that require landscaping or similar work. The department
shall survey available vendors and state facilities for which such products are suitable,
and attempt to match such supplies and need to lower transportation and other costs.
The department shall consider and implement modification of performance standards
where appropriate to achieve greater procurement of compost products.

(2) Beginning July 1, 1992, the total of department contracts awarded in whole
or in part for the purchase of landscaping materials or soil amendments shall include
compost products as follows:

(a) For the period July 1, 1992, tbrough June 30, 1994, twenty-five percent of
the total dollar amount of purchases; and

(b) On and after July 1, 1994, fifty percent of the total annual dollar amount of
purchases.

NEW SECTION. Sec. 14. A new section is added to chapter 47.28 RCW to
read as follows:

COMPOST PRODUCTS IN TRANSPORTATION PROJECTS. (1) A contract
awarded in whole or in part for the purchase of compost products as a soil cover or
soil amendment to state highway rights of way shall specify that compost products be
purchased in accordance with the following schedule:

(a) For the period July 1, 1991, through June 30, 1993, twenty-five percent of
the total dollar amount purchased;

(b) For the period July 1, 1993, through June 30, 1995, fifty percent of the total
dollar amount purchased. The percentages in this subsection apply only to the
materials’ value, and do not include services or other materials.

(2) In order to carry out the provisions of this section, the department of
transportation shall develop and adopt bid specifications for compost products used in
state highway construction projects.

NEW SECTION. Sec. 15. A new section is added to chapter 19.27 RCW to
read as follows:

STATE BUILDING CODE STUDY The state building code council, in
consultation with the department of ecology and local governments, shall conduct a
study of the state building code, and adopt changes as necessary to encourage greater
use of recycled building materials from construction and building demolition debris,
mixed waste paper, waste paint, waste plastics, and other waste materials.

NEW_SECTION. Sec. 16. USE OF RECYCLED MATERIALS IN ROAD
CONSTRUCTION. The department of transportation, in consultation with the
department of trade and economic development, shall prepare and forward to the
legislature on or before January 1, 1992, a study of the use of recycled materials for
public highways, roads, bicycle routes, trails, and paths. The study shall include, but
not be limited to:

(1) An analysis of the types of recycled materials appropriate and feasible as
alternative paving material such as glass, tires, or incinerator ash;

(2) An analysis of uses for waste tires, including, but not limited to, erosion
control mats, highway stabilization mats, ferry bumpers, highway crash attenuation
barriers, road subbase materials, or backfill;

(3) An analysis of using recycled mixed-plastic materials for guard rail posts,
right of way fence posts, and sign supports;
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(4) Strategies to test and monitor the use of recycled content materials in road
construction;

(5) Product specifications for recycled materials;

(6) Programs to demonstrate the feasibility of using recycled materials; and

(7) Identification of recycled material sources and vendors to ensure competitive
product pricing and material availability.

NEW_SECTION. Sec. 17. USE OF COMPOST PRODUCTS IN LOCAL
ROAD PROIJECTS. (1) Each county and city required to prepare a strategy under
section 4 of this act shall adopt specifications for compost products to be used in road
projects. The specifications developed by the department of transportation under
section 14 of this act may be adopted by the city or county in lieu of developing
specifications.

(2) After July 1, 1992, any contract awarded in whole or in part for applying
soils, soil covers, or soil amendments to road rights of way shall specify that compost
materials be purchased in accordance with the following schedule:

(a) For the period July 1, 1992, through June 30, 1994, at least twenty-five
" percent of the total dollar amount of purchases by the city or county;

(b) On and after July 1, 1994, at least fifty percent of the annual total dollar
amount of purchases by the city or county.

(3) The city or county may depart from the schedule in subsection (2) of this
section where it determines that no suitable product is available at a reasonable price.

NEW SECTION. Sec. 18. A new section is added to Title 284 RCW to read
as follows:

Every school board of directors shall consider the purchase of playground matting
manufactured from shredded waste tires in undertaking construction or maintenance of
playgrounds. The department of general administration shall upon request assist in the
‘development of product specifications and vendor identification.

NEW SECTION. Sec. 19. RCW 43.19.537 and 1988 ¢ 175 s 1 & 1982 c 61
s 1 are each repealed.

NEW SECTION. Sec. 20. CODIFICATION. Sections 1 through 4, 6 through
9, 11 through 13, 16, and 17 of this act shall constitute a new chapter in Title 43
RCW.

NEW SECTION. Sec. 21. CAPTIONS NOT LAW. Captions as used in this
act constitute no part of the law.

NEW _SECTION. Sec. 22. If specific funding for the purposes of this act,
referencing this act by bill number, is not provided by June 30, 1991, in the omnibus
appropriations act, this act shall be null and void.

On page 1, line 1 of the title, after "recycling;" strike the remainder of the title
and insert "amending RCW 43.19.538; adding a new section to chapter 43.78 RCW;
adding a new section to chapter 47.28 RCW; adding a new section to chapter 19.27
RCW; adding a new section to Title 28A RCW; adding a new chapter to Title 43
RCW; creating new sections; and repealing RCW 43.19.537."

On page 2, after line 6 of the amendment, insert "(2) "Department” means the
department of general administration.

(3) "Director" means the director of the department of general administration.”

Renumber remaining subsections consecutively and correct internal references
accordingly.

On page 8, line 21 of the amendment, after "to all" strike "public agencies” and
insert "state and local governments”, and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk
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MOTION

On motion of Senator Metcalf, the Senate concurred in the House
amendments to Second Substitute Senate Bill No. 5143.

The President declared the question before the Senate to be the roll call
on the final passage of Second Substitute Senate Bill No. 5143, as amended
by the House.

ROLL CALL

The Secretary called the roll on the final passage of Second Substitute
Senate Bill No. 5143, as amended by the House, and the bill passed the
Senate by the following vote: Yeas, 45; Nays, 0; Absent, 1; Excused, 3.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McDonald, McMullen, Metcalf, Murray, Nelson,
Newhouse, Niemi, Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A.
Smith, L. Smith, Snyder, Stratton, Sutherland, Talmadge, Thorsness, von Reichbauer,
West, Williams, Wojahn - 45.

Absent: Senator Vognild - 1.

Excused: Senators Moore, Rasmussen, Sellar - 3.

SECOND SUBSTITUTE SENATE BILL NO. 5143, as amended by the
House, having received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the title of the
act.

MESSAGE FROM THE HOUSE
April 18, 1991

MR. PRESIDENT:;

The House has passed SENATE BILL NO. 5264 with the following
amendments:

Strike everything after the enacting clause and insert the following:

NEW SECTION. Sec. 1. The legislature hereby finds and declares that:

(1) Trees and other woody vegetation are a necessary and important part of community
and urban environments. Community and urban forests have many values and uses
including conserving energy, reducing air and water pollution and soil erosion,
contributing to property values, attracting business, reducing glare and noise, providing
aesthetic and historical values, providing wood products, and affording comfort and
protection for humans and wildlife.

(2) As urban and community areas in Washington state grow, the need to plan
for and protect community and urban forests increases. Cities and communities benefit
from assistance in developing and maintaining community and urban forestry programs
that also address future growth.

(3) Assistance and encouragement in establishment, retention, and enhancement
of these forests and trees by local governments, citizens, organizations, and
professionals are in the interest of the state based on the contributions these forests
make in preserving and enhancing the quality of life of Washington’s municipalities
and counties while providing opportunities for economic development.

NEW SECTION. Sec. 2. The purpose of this chapter is to:
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(1) Encourage planting and maintenance and management of trees in the state’s
municipalities and counties and maximize the potential of tree and vegetative cover in
improving the quality of the environment.

(2) Encourage the coordination of state and local agency activities and maximize
citizen participation mn the development and implementation of community and urban
forestry-related programs.

(3) Foster healthy economic activity for the state’s community and urban forestry-
related businesses through cooperative and supportive contracts with the private
business sector.

(4) Facilitate the creation of employment opportunities related to community and
urban forestry activities including opportunities for inner city youth to learn teamwork,
resource conservation, environmental appreciation, and job skills.

(5) Provide meaningful voluntary opportunities for the state’s citizens and
organizations interested in community and urban forestry activities.

NEW SECTION. Sec. 3. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Department” means the department of natural resources.

) (2) "Person” means an individual, partnership, private or public municipal
corporation, Indian tribe, state entity, county or local governmental entity, or association
of individuals of whatever nature.

(3) "Community and urban forest" is that land in and around human settlements
ranging from small communities to metropolitan areas, occupied or potentially occupied
by trees and associated vegetation. Community and urban forest land may be planted
or unplanted, used or unused, and includes public and private lands, lands along
transportation and utility corridors, and forested watershed lands within populated areas.

(4) "Community and urban forestry” means the planning, establishment,
protection, care, and management of trees and associated plants individually, in small
groups, or under forest conditions within municipalities and counties.

(5) "Municipality" means a city, town, port district, public school district, -
community college district, irrigation district, weed control district, park district, or
other political subdivision of the state.

NEW SECTION. Sec. 4. (1) The department may establish and maintain a
program in community and urban forestry to accomplish the purpose stated in section
2 of this act. The department may assist municipalities and counties in establishing
and maintaining community and urban forestry programs and encourage persons to
engage in appropriate and improved tree management and care.

(2) The department may advise, encourage, and assist municipalities, counties, and
other public and private entities in the development and coordination of policies,
programs, and activities for the promotion of community and urban forestry.

(3) The department may appoint a committee or council to advise the department
in establishing and carrying out a program in community and urban forestry.

(4) The department may assist municipal and county tree maintenance programs
by making surplus equipment available on loan where feasible for community and
urban forestry programs and cooperative projects.

NEW SECTION. Sec. S. The department may:

(1) Receive and disburse any and all moneys contributed, allotted, or paid by the
United States under authority of any act of congress for the purposes of this chapter.

(2) Receive such gifts, grants, bequests, and endowments and donations of labor,
material, seedlings, and equipment from public or private sources as may be made for
the purpose of carrying out the provisions of this chapter, and may spend the gifts,
grants, bequests, endowments, and donations as well as other moneys from public or
private sources.

(3) Charge fees for attendance at workshops and conferences, and for various
publications and other materials that the department may prepare.
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(4) Enter into agreements and contracts with persons having community and
urban forestry-related responsibilities.

NEW_SECTION. Sec. 6. The department shall assume the primary
responsibility of carrying out this chapter and shall cooperate with other private and
public, state and federal persons, any agency of another state, the United States, any
agency of the United States, or any agency or province of Canada.

NEW SECTION. Sec. 7. Sections 1 through 6 of this act shall constitute a new
chapter in Title 76 RCW.

On page 1, line 1 of the title, after "forestry;" strike the remainder of the title
and insert "and adding a new chapter to Title 76 RCW.", and the same are herewith
transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Metcalf, the Senate concurred in the House
amendments to Senate Bill No. 5264.

The President declared the question before the Senate to be the roll call
on the final passage of Senate Bill No. 5264, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Senate Bill No.
5264, as amended by the House, and the bill passed the Senate by the
following vote: Yeas, 45; Nays, 0; Absent, 1; Excused, 3.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesemig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McDonald, McMullen, Metcalf, Murray, Nelson,
Newhouse, Niemi, Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A.
Smith, L. Smith, Snyder, Stratton, Sutherland, Talmadge, Thorsness, von Reichbauer,
West, Williams, Wojahn - 45.

Absent: Senator Vognild - 1.

Excused: Senators Moore, Rasmussen, Sellar - 3.

SENATE BILL NO. 5264, as amended by the House, having received the
constitutional majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
April 18, 1991

MR. PRESIDENT: .
The House has passed SUBSTITUTE SENATE BILL NO. 5478 with
the following amendments:
On page 1, beginning on line 6, strike all material through "containers.’

on line

On page 8, after line 9, insert NEW SECTION. Sec. 5. A new section lis added
to 19.27 to read as follows:

By July 1, 1992, the state building code council shall adopt rules to ensure that
new commercial facilities have adequate and conveniently located space to store and
dispose of recyclable materials and solid waste."



2598 JOURNAL OF THE SENATE

On page 1, line 2 of the title, after "70.95.110;" insert "adding a new section to
RCW 19.27."

On page 8, after line 9, insert NEW SECTION. Sec. 5. A new section is added
to chapter 19.27 RCW to read as follows:

By July 1, 1992, the state building code council shall adopt rules to ensure that
new multifamily residences have adequate and convemently located space to store and
dispose of recyclable materials and solid waste."

On page 1, line 2 of the title, after "70.95.110;" insert "adding a new section to
RCW 19.27", and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Metcalf, the Senate concurred in the House
amendments to Substitute Senate Bill No. 5478.

The President declared the question before the Senate to be the roll call
on the final passage of Substitute Senate Bill No. 5478, as amended by the
House.

ROLL CALL

. The Secretary called the roll on the final passage of Substitute Senate
Bill No. 5478, as amended by the House, and the bill passed the Senate by
the following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McDonald, McMullen, Metcalf, Murray, Nelson,
Newhouse, Niemi, Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A.
Smith, L. Smith, Snyder, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von
Reichbauer, West, Williams, Wojahn - 46.

Excused: Senators Moore, Rasmussen, Sellar - 3.

SUBSTITUTE SENATE BILL NO. 5478, as amended by the House,
having received the constitutional majority, was declared passed. There being
no objection, the title of the bhill was ordered to stand as the title of the act.

PERSONAL PRIVILEGE

Senator Metcalf: "A point of personal privilege, Mr. President. While
we are waiting, I would like to announce a meeting of the Environment and
Natural Resources Committee. A hearing on Wildlife Department funding will
. be held at 8:00 a.m., Wednesday, April 24, in Senate Hearing Room One.
Actually, the Wildlife funding bills were not heard by the House Wildlife
Committee and do need a full and open hearing. I’d like to thank Senator
Oke, especially, and Senator Sutherland for helping to bring this issue before
the committee. We will have the hearing on Wednesday, April 24, 8:00 a.m.,
Senate Hearing Room One."
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MESSAGE FROM THE HOUSE
April 17, 1991

MR. PRESIDENT:

The House has passed SUBSTITUTE SENATE BILL NO. 5536 with
the following amendments:

On page 4, beginning on line 1, strike all of section 3

On page 1, beginning on line 2 of the title, after "force;" strike the remainder of
the title and insert "and creating new sections.", and the same are herewith
transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Thorsness, the Senate concurred in the House
amendments to Substitute Senate Bill No. 5536.

The President declared the question before the Senate to be the roll call
on the final passage of Substitute Senate Bill No. 5536, as amended by the
House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate
Bill No. 5536, as amended by the House, and the bill passed the Senate by
the following vote: Yeas, 46; Nays, 0; Absent, (; Excused, 3.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McDonald, McMullen, Metcalf, Murray, Nelson,
Newhouse, Niemi, Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A.
Smith, L. Smith, Snyder, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von
Reichbauer, West, Williams, Wojahn - 46.

Excused: Senators Moore, Rasmussen, Sellar - 3.

SUBSTITUTE SENATE BILL NO. 5536, as amended by the House,
having received the constitutional majority, was declared passed. There being
no objection, the title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
April 11, 1991

MR. PRESIDENT:

The House has passed SUBSTITUTE SENATE BILL NO. 5501 with
the following amendment:

Strike everything after the enacting clause and insert the following:

NEW SECTION. Sec. 1. The fishing capacity of the non-treaty salmon industry
in the state of Washington may exceed that required to harvest non-treaty salmon
allocations. This overcapacity can negatively impact the economic stability of the
salmon fishing industry and in some instances impedes orderly fisheries. The
legislature finds that it 1s in the best interest of the long term economic stability of the
salmon industry to determine the optimum number of commercial salmon licenses that
should be available.
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NEW SECTION. Sec. 2. The director of the department of fisheries shall, in
close cooperation with the salmon fishing industry, investigate the requirements for
issuance, retention, and transfer of commercial salmon licenses, shall determine the
optimum number of such licenses for each existing gear type and licensing area, and
shall determine the best means for attaining that optimum number. The director shall,
in making this determination, consider the impacts. of all non-treaty fisheries on weak
stocks of salmon including those originating in Hood Canal. The director shall also
consider possible environmental factors contributing to the declining fishery in Hood
Canal. The director shall specifically evaluate the following issues in Hood Canal:

(1) Whether commercial salmon fisheries in Hood Canal should be restricted to
certain areas;

(2) Whether guidelines pertaining to depth of nets and distance from the shoreline
for vessels or skiffs are necessary; and

(3) Whether more effective methods of minimizing incidental catch in Hood
Canal of blackmouth during commercial net fisheries and of coho salmon during the
chum salmon fishery are needed.

Based on this evaluation, the director shall determine whether fishing regulations
for Hood Canal commercial salmon fisheries should be modified, and how to minimize
environmental damage to the bottom and aquatic plant life of Hood Canal.

NEW _SECTION. Sec. 3. The director of the department of fisheries shall, in
determining the number of licenses that should be issued, consider the impact of
commercial incidental catch of fish on the recreational fishery. The director shall
evaluate the need for a study for observing and documenting incidental catch of fish
in non-treaty commercial fisheries. If a study is determined to be necessary, the
director shall develop a study plan for observing and documenting incidental catch.
The director shall initiate discussions with tribal representatives concerning evaluation
of the incidental catch in tribal fisheries. The department shall present its findings and
recommendations under sections 2 and 3 of this act to the legislature on or before
December 1, 1991.

The director shall invite members of the house fisheries and wildlife committee
and the senate committee on environment and natural resources to attend meetings in
which these recommendations are being developed., and the bill and the amendment
are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Metcalf, the Senate concurred in the House
amendment to Substitute Senate Bill No. 5501.

The President declared the question before the Senate to be the roll call
on the final passage of Substitute Senate Bill No. 5501, as amended by the
House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate
Bill No. 5501, as amended by the House, and the bill passed the Senate by
the following vote: Yeas, 34; Nays, 12; Absent, 0; Excused, 3.

Voting yea: Senators Amondson, Bailey, Barr, Bauer, Bluechel, Cantu, Conner,
Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler, Madsen, Matson, McDonald,
Metcalf, Murray, Nelson, Newhouse, Oke, Owen, Patterson, Pelz, Roach, Saling,
Skratek, A. Smith, L. Smith, Snyder, Stratton, Sutherland, Talmadge, Thorsness - 34.
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Voting nay: Senators Anderson, Craswell, Erwin, McCaslin, McMullen, Niemi,
Rinehart, Vognild, von Reichbauer, West, Williams, Wojahn - 12.

Excused: Senators Moore, Rasmussen, Sellar - 3.

SUBSTITUTE SENATE BILL NO. 5501, as amended by the House,
having received the constitutional majority, was declared passed. There being
no objection, the title of the bill was ordered to stand as the title of the act.

NOTICE FOR RECONSIDERATION

Having voted on the prevailing side, Senator Metcalf served notice that
he would move to reconsider the vote by which Substitute Senate Bill No.
5501, as amended by the House, passed the Senate.

MOTION

At 12:00 noon, on motion of Senator Newhouse, the Senate recessed until
1:00 p.m.

The Senate was called to order at 1:06 p.m. by President Pritchard.

MESSAGES FROM THE HOUSE
April 22, 1991

MR. PRESIDENT:
The House concurred in the Senate amendment(s) to HOUSE BILL NO.
1558 and passed the bill as amended by the Senate.
ALAN THOMPSON, Chief Clerk

April 22, 1991

MR. PRESIDENT:
The House concurred in the Senate amendment(s) to SUBSTITUTE
HOUSE BILL NO. 1525 and passed the bill as amended by the Senate.

MESSAGE FROM THE HOUSE
April 19, 1991

MR. PRESIDENT:

The House has passed SUBSTITUTE SENATE BILL NO. 5612 with
the following amendments:

On page 5, line 21. after "securities,” strike "interest,”

On page 5, line 23 after "areas" strike "and all earnings from investments of
balances in_the account”

On page 5, line 25 after "account." strike everything down to and including
"account.” on line 26

On page 6, beginning on line 5 strike all of section 9

Renumber remaining sections consecutively and correct internal references
accordingly.

On page 6, beginning on line 13 strike all of section 11
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Renumber remaining sections consecutively and correct internal references
accordingly. ) :

On page 1, line 3 of the title, after "79.71.080," strike "79.71.090, and
43.84.090; creating new sections” and insert "and 79.71.090; creating a new section”

On page 5, line 27 beginning with "Appropriations” strike everything down to
and including "RCW" on page 6, line 4 and insert the following:

"Appropriations from this account to the department shall be expended for no
other purpose than the following: (1) to manage the areas approved by the legislature
in fulfilling the purposes of this chapter; (2) to manage property acquired as natural
area preserves under chapter 79.70; (3) to manage property transferred under the
authority and appropriation provided by the legislature to be managed under chapters
79.70 and 79.71 RCW or acquired under chapter 43.98A RCW; and (4) to pay for
operating expenses for the natural heritage program under chapter 79.70 RCW.", and

the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk
MOTION

On motion of Senator Metcalf, the Senate refuses to concur in the House
amendments to Substitute Senate Bill No. 5612 and asks the House to recede
therefrom.

MOTIONS

On motion of Senator Murray, Senator Snyder was excused.
On motion of Senator Anderson, Senators McDonald and Roach were
excused.

MESSAGE FROM THE HOUSE
April 19, 1991

MR. PRESIDENT: .

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO.
5624 with the following amendments:

On page 2, line 4, after "water” strike "line." and insert "line;"

On page 2, line 12, strike "considerations.” and insert "considerations;"

On page 2, line 16, after "shellfish” strike "habitats." and insert "habitats; and",
and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Metcalf, the Senate concurred in the House
amendments to Engrossed Substitute Senate Bill No. 5624.

The President declared the question before the Senate to be the roll call
on the final passage of Engrossed Substitute Senate Bill No. 5624, as amended
by the House.
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ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute
Senate Bill No. 5624, as amended by the House, and the bill passed the
Senate by the following vote: Yeas, 41; Nays, 0; Absent, 2; Excused, 6.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler, Madsen,
McCaslin, McMullen, Metcalf, Murray, Nelson, Newhouse, Niemi, Oke, Owen,
Patterson, Pelz, Rinehart, Saling, Skratek, A. Smith, L. Smith, Stratton, Sutherland,
Talmadge, Thorsness, Vognild, von Reichbauer, West, Williams, Wojahn - 41.

Absent: Senators Conner, Matson - 2.

Excused: Senators McDonald, Moore, Rasmussen, Roach, Sellar, Snyder - 6.

ENGROSSED SUBSTITUTE SENATE BILL NO. 5624, as amended by
the House, having received the constitutional majority, was declared passed.
There being no objection, the title of the bill was ordered to stand as the title
of the act.

WITHDRAWAL OF MOTION FOR RECONSIDERATION

On motion of Senator Metcalf, and there being no objection, the notice
for reconsideration of the vote by which the Senate passed Substitute Senate
Bill No. 5501, as amended by the House, was withdrawn.

MESSAGE FROM THE HOUSE
April 16, 1991

MR. PRESIDENT:

The House has passed SENATE BILL NO. 5043 with the following
amendment:

On page 2, after line 5, strike the remainder of the bill and insert the following:

"(9) Any other election related document authorized by rule adopted by the
secretary of state under section 2 of this act."

The acceptance by the secretary of state or the county auditor is conditional upon
the document being filed in a timely manner, being legible, and otherwise satisfying
the requirements of state law or rules with respect to form and content.

If the original copy of a document must be signed and a copy of the document
is filed by facsimile transmission under this section, the original copy shall be
subsequently filed with the official with whom the facsimile was filed. The original
copy shall be filed by a deadline established by the secretary by rule. The secretary
may by rule require that the original of any document, a copy of which is filed by
facsimile transmission under this section, also be filed by a deadline established by the
secretary by rule.”

NEW SECTION. Sec. 2. A new section is added to chapter 29.04 RCW to read
as follows:

The secretary of state shall adopt rules in accordance with chapter 34.05 RCW
to implement section 1 of this act, and the bill and the amendment are herewith
transmitted.

ALAN THOMPSON, Chief Clerk
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MOTION

On motion of Senator McCaslin, the Senate concurred in the House
amendment to Senate Bill No. 5043.

The President declared the question before the Senate to be the roll call
on the final passage of Senate Bill No. 5043, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Senate Bill No.
5043, as amended by the House, and the bill passed the Senate by the
following vote: Yeas, 42; Nays, 0; Absent, 2; Excused, 5.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler, Madsen,
McCaslin, McMullen, Metcalf, Murray, Nelson, Newhouse, Niemi, Oke, Owen,
Patterson, Pelz, Rinehart, Saling, Skratek, A. Smith, L. Smith, Snyder, Stratton,
Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer, West, Williams, Wojahn
- 42,

Absent: Senators Conner, Matson - 2.

Excused: Senators McDonald, Moore, Rasmussen, Roach, Sellar - 5.

SENATE BILL NO. 5043, as amended by the House, having received the
constitutional majority, was declared passed. There being no objection, the

- title of the bill was ordered to stand as the title of the act.

There being no objection, the Senate resumed consideration of the
Message from the House on Engrossed Substitute Senate Bill No. 5318 and
the pending motion by Senator von Reichbauer that the Senate do not concur
in the House amendments, deferred April 20, 1991.

The President declared the question before the Senate to be the motion
by Senator von Reichbauer to not concur in the House amendments to
Engrossed Substitute Senate Bill No. 5318.

The motion by Senator von Reichbauer carried and the Senate refuses to
concur in the House amendments to Engrossed Substitute Senate Bill No. 5318
and asks the House to recede therefrom.

MOTION
On motion of Senator Anderson, Senator Matson was excused.

MESSAGE FROM THE HOUSE
April 19, 1991

MR. PRESIDENT:

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO.
5494 with the following amendments:

Strike everything after the enacting clause and insert the following:

Sec. 1. RCW 62A.3-515 and 1986 ¢ 128 s 1 are each amended to read as
follows:

(1) Whenever a check as defined in RCW 62A.3-104 has been dishonored by
nonacceptance or nonpayment the payee or holder of the check is entitled to collect a
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reasonable handling fee for each such instrument. When such check has not been paid
within fifteen days and after the holder of such check sends such notice of dishonor
as provided by RCW 62A.3-520 to the drawer at his or_her last known address, then
if the instrument does not provide for the payment of interest, or collection costs and
attorneys fees, the drawer of such instrument shall also be liable for payment of
interest at the rate of twelve percent per annum from the date of dishonor and cost of
collection not to exceed forty dollars or the face amount of the check, whichever is the
lesser. In addition, in the event of court action on the check the court, after such
notice and the expiration of said fifteen days, shall award a reasonable attorneys fee,
and’ three times the face amount of the check or ((ene)) three hundred dollars,
whichever is less, as part of the damages payable to the holder of the check. This
section shall not apply to any instrument which has been dishonored by reason of any
justifiable stop payment order.

(2)(a) Subsequent to the commencement of the action but prior to the hearing,
the defendant may tender to the plaintiff as satisfaction of the claim, an amount of
money equal to the sum of the amount of the check, a reasonable handling fee,
accrued interest, collection costs equal to the face amount of the check not to exceed
forty dollars, and the incurred court and service costs.

(b) Nothing in this section precludes the right to commence action in any court
under chapter 12.40 RCW for small claims.

Sec. 2. RCW 62A.3-520 and 1986 ¢ 128 s 2 are each amended to read as
follows:

The notice of dishonor shall be sent by mail to the drawer at his or ber last
known address, and said notice shall be substantially in the following form:

NOTICE OF DISHONOR OF CHECK

A check drawn by you and made payable by you to ......... in the amount of
.......... has not been accepted for payment by ..., which is the drawee bank
designated on your check. This check is dated .......... , and it is numbered, No. ......

You are CAUTIONED that unless you pay the amount of this check within
fifteen days after the date this letter is postmarked, you may very well have to pay the
following additional amounts:

(1) Costs of collecting the amount of the check, including an attorney’s fee which
will be set by the court;

(2) Interest on the amount of the check which shall accrue at the rate of twelve
percent per annum from the date of dishonor; and

(3) ((Gre)) Three hundred dollars or three times the face amount of the check,
whichever is less, by award of the court.

You are also CAUTIONED that law enforcement agencies may be provided with
a copy of this notice of dishonor and the check drawn by you for the possibility of
proceeding with criminal charges if you do not pay the amount of this check within
fifteen days after the date this letter is postmarked.

You are advised to make your payment to ... at the following address:

On page 1, line 1 of the title, after "debts;" strike the remainder of the title and
insert "and amending RCW 62A.3-515 and 62A.3-520.", and the same are herewith
transmitted.

ALAN THOMPSON, Chief Clerk
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MOTION

Senator von Reichbauer moved that the Senate do concur in the House
amendments to Engrossed Substitute Senate Bill No. 5494,

Debate ensued.

The President declared the question before the Senate to be the motion
by Senator von Reichbauer that the Senate do concur in the House
amendments to Engrossed Substitute Senate Bill No. 5494,

The motion by Senator von Reichbauer carried and the Senate concurred
in the House amendments to Engrossed Substitute Senate Bill No. 5494,

The President declared the question before the Senate to be the roll call
on the final passage of Engrossed Substitute Senate Bill No. 5494, as amended
by the House. '

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute
Senate Bill No. 5494, as amended by the House, and the bill passed the
Senate by the following vote: Yeas, 42; Nays, 2; Absent, 0; Excused, 5.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Conner,
Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler, Madsen,
McCaslin, McMullen, Metcalf, Murray, Nelson, Newhouse, Niemi, Oke, Owen,
Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A. Smith, L. Smith, Snyder, Stratton,
Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer, West, Williams, Wojahn
- 42.

Voting nay: Senators Bluechel, Cantu - 2.

Excused: Senators Matson, McDonald, Moore, Rasmussen, Sellar - 5.

ENGROSSED SUBSTITUTE SENATE BILL NO. 5494, as amended by
the House, having received the constitutional majority, was declared passed.
There being no objection, the title of the bill was ordered to stand as the title
of the act.

MESSAGE FROM THE HOUSE
April 19, 1991

MR. PRESIDENT:

The House has passed SECOND SUBSTITUTE SENATE BILL NO.
5882 with the following amendments:

Strike everything after the enacting clause and insert the following:

NEW SECTION. Sec. 1. The legislature finds that drug asset forfeiture and
criminal profiteering laws allow law enforcement officials and the courts to strip drug
dealers and other successful criminals of the wealth they have acquired from their
crimes and the assets they have used to facilitate those crimes. These laws are rarely
used by prosecutors, however, because of the difficulty in identifying profiteering and
the assets that criminals may have as a result of their crimes. It is the intent of the
legislature to provide assistance to local law enforcement officials and state agencies
to seize the assets of criminals and the proceeds of their profiteering.

NEW SECTION. Sec. 2. A new section is added to chapter 43.10 RCW to read .
as follows:
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The attorney general shall: (1) Assist local law enforcement officials in the
development of cases arising under the criminal profiteering laws with special emphasis
on narcotics related cases; (2) assist local prosecutors in the litigation of criminal
profiteering or drug asset forfeiture cases, or, at the request of a prosecutor’s office,
litigate such cases on its behalf; and (3) conduct seminars and training 'sessions on
prosecution of criminal profiteering cases and drug asset forfeiture cases.

NEW SECTION. Sec. 3. A new section is added to chapter 43.10 RCW to read
as follows:

All assets recovered pursuant to section 2 of this act shall be distributed in the
following manner: (1) For drug asset forfeitures, pursuant to the provisions of RCW
69.50.505; and (2) for criminal profiteering cases, pursuant to the provisions of RCW
9A.82.100.

NEW SECTION. Sec. 4. If specific funding for the purposes of this act,
referencing this act by bill number, is not provided by June 30, 1991, in the omnibus
appropriations act, this act shall be null and void.

On page 1, line 1 of the title, after "criminals;” strike the remainder of the title
and insert "adding new sections to chapter 43.10 RCW; and creating new sections.”

On page 2, line 7 strike all of section 4

On page 2, line 16 of the title amendment strike "new sections" and insert "a
new section”

On page 1, line 19 of the amendment strike "shall” and insert "may", and the
same are herewith transmitted..

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator von Reichbauer, the Senate concurred in the House
amendments to Second Substitute Senate Bill No. 5882. ‘

The President declared the question before the Senate to be the roll call
on the final passage of Second Substitute Senate Bill No. 5882, as amended
by the House.

ROLL CALL

The Secretary called the roll on the final passage of Second Substitute
Senate Bill No. 5882, as amended by the House, and the bill passed the
Senate by the following vote: Yeas, 44; Nays, 0; Absent, 1; Excused, 4.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McMullen, Metcalf, Murray, Nelson, Newhouse, Niemi,
Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A. Smith, L. Smith,
Stratton, Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer, West, Williams,
Wojahn - 44.

Absent: Senator Snyder - 1.

Excused: Senators McDonald, Moore, Rasmussen, Sellar - 4.

SECOND SUBSTITUTE SENATE BILL NO. 5882, as amended by the
House, having received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the title of the
act.
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MOTION

On motion of Senator Linda Smith, Senator Anderson was excused.

MESSAGE FROM THE HOUSE
April 19, 1991

MR. PRESIDENT: .

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO.
5156 with the following amendments:

Strike everything after the enacting clause and insert the following:

NEW SECTION. Sec. 1. A new section is added to chapter 29.18 RCW to read
as follows:

(1) A person filing a declaration and affidavit of candidacy for an office shall,
at the time of filing, possess the qualifications specified by law for persons who may
be elected to the office.

(2) The name of a candidate for an office shall not appear on a ballot for that
office unless the candidate is, at the time the candidate’s declaration and affidavit of
candidacy is filed, properly registered to vote in the geographic area represented by the
office. For the purposes of this section, each geographic area in which registered
voters may cast ballots for an office is represented by that office. If a person elected
to an office must be nominated from a district or similar division of the geographic
area represented by the office, the name of a candidate for the office shall not appear
on a primary ballot for that office unless the candidate is, at the time the candidate’s
declaration and affidavit of candidacy is filed, properly registered to vote in that district
or division. The officer with whom declarations and affidavits of candidacy must be
filed under this title shall review each such declaration filed regarding compliance with
this subsection.

(3) This section does not =apply to the office of a member of the United States
congress.

NEW SECTION. Sec. 2. A new section is added to chapter 29.04 RCW to read
as follows:

(1) The legislative authority of each county and each city, town, and special
purpose district which lies entirely within the county shall provide the county auditor
accurate information describing its geographical boundaries and the boundaries of its
director, council, or commissioner districts and shall ensure that the information
provided to the auditor is kept current.

(2) A city, town, or special purpose district that lies in more than one county
shall provide the secretary of state accurate information describing its geographical
boundanies and the boundaries of its director, council, or commissioner districts and
shall ensure that the information provided to the secretary is kept current. The
secretary of state shall promptly transmit to each county in which a city, town, or
special purpose district is located information regarding the boundaries of that
jurisdiction which is provided to the secretary.

NEW SECTION. Sec. 3. Sections 1 and 2 of this act are each recodified as
sections in chapter 29.15 RCW on July 1, 1992.

On page 1, line 1 of the title, after "requirements;” strike the remainder of the
title and insert "adding a new section to chapter 29.18 RCW, adding a new section to
chapter 29.04 RCW; adding new sections to chapter 29.15 RCW; and recodifying RCW
29.18.--- and 29.04.---.", and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk
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On motion of Senator McCaslin, the Senate concurred in the House
amendments to Engrossed Substitute Senate Bill No. 5156.

The President declared the question before the Senate to be the roll call
on the final passage of Engrossed Substitute Senate Bill No. 5156, as amended
by the House.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute
Senate Bill No. 5156, as amended by the House, and the bill passed the
Senate by the following vote: Yeas, 44; Nays, 0; Absent, 0; Excused, 5.

Voting yea: Senators Amondson, Bailey, Barr, Bauer, Bluechel, Cantu, Conner,
Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler, Madsen,
Matson, McCaslin, McMullen, Metcalf, Murray, Nelson, Newhouse, Niemi, Oke, Owen,
Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A. Smith, L. Smith, Snyder, Stratton,
Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer, West, Williams, Wojahn
- 44,

Excused: Senators Anderson, McDonald, Moore, Rasmussen, Sellar - 5.

ENGROSSED SUBSTITUTE SENATE BILL NO. 5156, as amended by
the House, having received the constitutional majority, was declared passed.
There being no objection, the title of the bill was ordered to stand as the title
of the act.

MESSAGE FROM THE HOUSE
April 10, 1991

MR. PRESIDENT:

The House has passed SENATE BILL NO. 5473 with the following
amendment:

On page 1, after line 6, strike all material through "RCW 4.92.210." on page 2,
line 2 and insert:

"The tort claims revolving fund is created in the custody of the treasurer to be
used solely and exclusively for the payment of claims arising out of tortious conduct
taking place prior to July 1, 1990 and against both the state and its officers,
employees, and volunteers for whom the defense of the claims was authorized under
RCW 4.92.070.

Monies paid from the revolving fund for any claim are limited to the amount by
which the claim exceeds the amount available to the claimant from any valid and
collectible liability insurance. Payment from the revolving fund shall not be made until
the claim has been approved for payment in accordance with RCW 4.92.210.", and the
bill and the amendment are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator McCaslin, the Senate concurred in the House
amendment to Senate Bill No. 5473.
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The President declared the question before the Senate to be the roll call
on the final passage of Senate Bill No. 5473, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Senate Bill No.
5473, as amended by the House, and the bill passed the Senate by the
following vote: Yeas, 44; Nays, 0; Absent, 0; Excused, 5.

Voting yea: Senators Amondson, Bailey, Barr, Bauer, Bluechel, Cantu, Conner,
Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler, Madsen,
Matson, McCaslin, McMullen, Metcalf, Murray, Nelson, Newhouse, Niemi, Oke, Owen,
Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A. Smith, L. Smith, Snyder, Stratton,
Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer, West, Williams, Wojahn
- 44,

Excused: Senators Anderson, McDonald, Moore, Rasmussen, Sellar - 5.

SENATE BILL NO. 5473, as amended by the House, having received the
constitutional majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
April 18, 1991

MR. PRESIDENT:

The House has passed SENATE BILL NO. 5512 with the following
amendments:

Strike everything after the enacting clause and insert the following:

NEW SECTION. Sec. 1. A new section is added to chapter 56.08 RCW to read
as follows:

It is unlawful and a misdemeanor to make, or cause to be made, or to maintain
any sewer connection with any sewer of any sewer district, or with any sewer which
is connected directly or indirectly with any sewer of any sewer district without having
permission from the sewer district. )

Sec. 2. RCW 56.12.015 and 1990 ¢ 259 s 23 are each amended to read as
follows:

If a three-member board of commissioners of any sewer district w1th anz numbe
of customers determines by resolution ((and-; : upan e he-board
that it would be in the best interest of the dlstnct to increase the number of
commissioners from three to five, or if the board of a sewer district with any number
of customers is presented with a petition signed by ten percent of the registered voters
resident within the district who voted in the last general municipal election calling for
an increase in the number of commissioners of the district, the board shall submit a
resolution to the county auditor requesting that an election be held. Upon receipt of
the resolution, the county auditor shall call a special election to be held within the
- sewer district in accordance with RCW 29.13.010 and 29.13.020, at which election a
proposition in substantially the following language shall be submitted to the voters:

Shall the Board of Commissioners of ... (Name and/or No. of sewer
district)..... be increased from three to five members?
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If the proposition receives a majority approval at the election the board of
commissioners of the sewer district shall be increased to five members. In any sewer
district with more than ten thousand customers, if a three-member board of
commissioners determines by resolution and approves by unanimous vote of the board
that it would be in the best interest of the district to increase the number of
commissioners from three to five, the number of commissioners shall be so increased,
without an election, unless within ninety days of adoption of that resolution, a petition
requesting an election and signed by at least ten percent of the registered voters who
voted in the last general municipal election is filed with the board. If such a petition
is received, the board shall submit the resolution and the petition to the county auditor,
who shall call a special election in the manner described in this section and in
accordance with the provisions of RCW 29.13.010 and 29.13.020.

The two positions created on boards of sewer commissioners by this section shall
be filled initially as for a vacancy, except that the appointees shall draw lots, one
appointee to serve until the next general sewer district election after the appointment,
at which two commissioners shall be elected for six-year terms, and the other appointee
to serve until the second general sewer district election after the appointment, at which
two commissioners shall be elected for six-year terms.

Sec. 3. RCW 56.20.030 and 1986 c 256 s 2 are each amended to read as
follows:

Whether the improvement is initiated by petition or resolution, the board shall
conduct a public hearing at the time and place designated in the notice to property
owners. At this hearing the board shall hear objections from any person affected by
the formation of the local district and may make such changes in the boundaries of the
district or such modifications in plans for the proposed improvement as shall be
deemed necessary. The board may not change the boundaries of the district to include
property not previously included in it without first passing a new resolution of intention
and giving a new notice to property owners in the manner and form and within the
time provided in this chapter for the original notice.

After the hearing and the expiration of the ten-day period for filing written
protests, the commissioners shall have jurisdiction to overrule protests and proceed with
any such improvement initiated by petition or resolution. The jurisdiction of the
commissioners to proceed with any improvement initiated by resolution shall be
divested: (a) By protests filed with the secretary of the board ((befere—the—publie
hearing)) no later than ten days after the hearing, signed by the owners, according to
the records of the county auditor, of at least forty percent of the area of land within
the proposed local district or (b) by the commissioners not adopting a resolution
ordering the improvement at a public hearing held not more than ninety days from the
day the resolution of intention was adopted, unless the commissioners file with the
county auditor a copy of the notice required by RCW 56.20.020, and in no event at
a hearing held more than two years from the day the resolution of intention was
adopted.

If the commissioners find that the district should be formed, they shall by
resolution form the district and order the improvement. After execution of the
resolution forming the district, the secretary of the board of commissioners shall
publish, in a legal publication that serves the area subject to the district, a notice
setting forth that a resolution has been passed forming the district and that a lawsuit
challenging the jurisdiction or authority of the sewer district to proceed with the
improvement and creating the district must be filed, and notice to the sewer district
served, within thirty days of the publication of the notice. The notice shall set forth
the pature of the appeal. Property owners bringing the appeal shall follow the
procedures as set forth under appeal under RCW 56.20.080. Whenever a resolution
forming a district has been adopted, the formation is conclusive in all things upon all
parties, and cannot be contested or questioned in any manner in any proceeding
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whatsoever by any person not commencing a lawsuit in the manner and within the time
provided in this section, except for lawsuits made under RCW 56.20.080.

Following an appeal, if it is unsuccessful or if no appeal is made under RCW
56.20.080, the commissioners may proceed with the improvement and provide the
general funds of the sewer district to be applied thereto, adopt detailed plans of the
utility local improvement district and declare the estimated cost thereof, acquire all
necessary land therefor, pay all damages caused thereby, and commence in the name
of the sewer district such eminent domain proceedings and supplemental assessment or
reassessment proceedings to pay all eminent domain awards as may be necessary to
entitle the district to proceed with the work. The board of sewer commissioners shall
proceed with the work and file with the county treasurer of each county in which the
real property is to be assessed its roll levying special assessments in the amount to be
paid by special assessment agamst the property situated within the local improvement
district in proportion to the special benefits to be derived by the property therein from
the improvement.

Sec. 4. RCW 56.20.080 and 1971 ex.s. ¢ 272 s 11 are each amended to read
as follows:

The decision of the sewer commission upon any objections made within the time
and in the manner herein prescribed, may be reviewed by the superior court upon an
appeal thereto taken in the following manner. Such appeal shall be made by filing
written notice of appeal with the secretary of said sewer commission and with the clerk
of the superior court in the county in which the real property is situated within ten
days after publication of a notice that the resolution confirming such assessment roll
has been adopted, and such notice of appeal shall describe the property and set forth
the objections of such appellant to such assessment. Within ten days from the filing
of such notice of appeal with the clerk of the superior court, the appellant shall file
with the clerk of said court, a transcript consisting of the assessment roll and his or
her objections thereto, together with the resolution confirming such assessment roll and
the record of the sewer district commission with reference to said assessment, which
transcript, upon payment of the necessary fees therefor, shall be furnished by such
secretary of said sewer commission and by him or her certified to contain full, true and
correct copies of all matters and proceedings required to be included in such transcript.
Such fees shall be the same as the fees payable to the county clerk for the preparation
and certification of transcripts on appeal to the supreme court or the court of appeals
in civil actions. At the time of the filing of the notice of appeal with the clerk of the
superior court a sufficient bond in the penal sum of two hundred dollars, with sureties
thereon as provided by law for appeals in civil cases, shall be filed conditioned to
prosecute such appeal without delay, and if unsuccessful, to pay all costs to which the
sewer district is put by reason of such appeal. The court may order the appellant upon
application therefor, to execute and file such additional bond or bonds as the necessity
of the case may require. Within three days after such transcript is filed in the superior
court, as aforesaid, the appellant shall give written notice to the secretary of such sewer
district, that such transcript is filed. Said notice shall state a time, not less than three
days from the service thereof, when the appellant will call up the said cause for
hearing. The superior court shall, at said time or at such further time as may be fixed
- by order of the court, hear and determine such appeal without a jury, and such cause

shall have preference over all civil causes pending in said court, except proceedings
under an act relating to eminent domain in such sewer district and actions of forcible
- entry and detainer. The judgment of the court shall confirm, unless the court shall find
from the evidence that such assessment is either founded upon a fundamentally wrong
basis or a decision of the council or other legislative body thereon was arbitrary or
capricious, or both; in which event the judgment of the court shall correct, modify or
annul the assessment insofar as the same affects the property of the appellant. A
certified copy of the decision of the court shall be filed with the officer who shall have
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the custody of the assessment roll, and he or_she shall modify and correct such
assessment roll in accordance with such decision. An appeal shall lie to the supreme
court or the court of appeals from the judgment of the superior court, as in other cases,
however, such appeal must be taken within fifteen days after the date of the entry of
the judgment of such superior court, and the record and opening brief of the appellant
in said cause shall be filed in the supreme court or the court of appeals within sixty
days after the appeal shall have been taken by notice as provided in this title. The
time for filing such record and serving and filing of briefs in this section prescribed -
may be extended by order of the superior court, or by stipulation of the parties
concerned. The supreme court or the court of appeals on such appeal may correct,
change, modify, confirm or annul the assessment insofar as the same affects the
property of the appellant. A certified copy of the order of the supreme court or the
court of appeals upon such appeal shall be filed with the officer having custody of
such assessment roll, who shall thereupon modify and correct such assessment roll in
accordance with such decision.

NEW SECTION. Sec. 5. A new section is added to chapter 57.08 RCW to read
as follows:

It is unlawful and a misdemeanor to make, or cause to be made, or to maintain
any sewer connection with any sewer of any water district, or with any sewer which
is connected directly or indirectly with any sewer of any water district without having
permission from the water district.

Sec. 6. RCW 57.12.015 and 1990 c 259 s 29 are each amended to read as
follows:

In the event a three-member board of commissioners of any water dxstnct with
any number of customers determines by resolution ((
of the—board)) that it would be in the best interest of the district to increase the
number of commissioners from three to five, or in the event the board of a district
with any number of customers is presented with a petition signed by ten percent of the
registered voters resident within the district who voted in the last general municipal
election calling for an increase in the number of commissioners of the district, the
board shall submit a resolution to the county auditor requesting that an election be
held. Upon receipt of the resolution, the county auditor shall call a special election
to be held within the water district in accordance with RCW 29.13.010 and 29.13.020,
at which election a proposition in substantially the following language shall be
submitted to the voters:

Shall the Board of Commissioners of
(Name and/or No. of water district) be increased from three to five members?

If the proposition receives a majority approval at the election the board of
commissioners of the water district shall be increased to five members. In any water
district with more than ten thousand customers, if a three-member board of
commissioners determines by resolution and approves by unanimous vote of the board
that it would be in the best interest of the district to increase the number of
commissioners from three to five, the number of commissioners shall be so increased,
without an election, unless within ninety days of adoption of that resolution a petition
requesting an election and signed by at least ten percent of the registered voters who
voted in the last general municipal election is filed with the board. If such a petition
is received, the board shall submit the resolution and the petition to the county auditor,
who shall call a special election in the manner described in this section and in
accordance with the provisions of RCW 29.13.010 and 29.13.020.
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The two positions created on boards of water commissioners by this section shall
be filled initially as for a vacancy, except that the appointees shall draw lots, one
appointee to serve until the next general water district election after the appointment,
at which two commissioners shall be elected for six-year terms, and the other appointee
to serve until the second general water district election after the appointment; at which
two commissioners shall be elected for six-year terms.

Sec. 7. RCW 57.16.060 and 1986 c¢ 256 s 3 are each amended to read as
follows:

Local improvement districts or utility local improvement districts to carry out
the whole or any portion of the general comprehensive plan of improvements or plan
providing for additions and betterments to the original general comprehensive plan
previously adopted may be initiated either by resolution of the board of water
commissioners or by petition signed by the owners according to the records of the
office of the applicable county auditor of at least fifty-one percent of the area of the
land within the limits of the local improvement district to be created.

In case the board of water commissioners desires to initiate the formation of a
local improvement district or a utility local improvement district by resolution, it shall
first pass a resolution declaring its intention to order such improvement, setting forth
the nature and territorial extent of such proposed improvement, designating the number
of the proposed local improvement district or utility local improvement district, and
describing the boundaries thereof, stating the estimated cost and expense of the
improvement and the proportionate amount thereof which will be borne by the property
within the proposed district, and fixing a date, time, and place for a public hearing on
the formation of the proposed local district.

In case any such local improvement district or utility local improvement district
is initiated by petition, such petition shall set forth the nature and territorial extent of
the proposed improvement requested to be ordered and the fact that the signers thereof
are the owners according to the records of the applicable county auditor of at least
fifty-one percent of the area of land within the limits of the local improvement district
or utility local improvement district to be created. Upon the filing of such petition
the board shall determine whether the petition is sufficient, and the board’s
determination thereof shall be conclusive upon all persons. No person may withdraw
his or_her name from the petition after it has been filed with the board of water
commissioners. If the board finds the petition to be sufficient, it shall proceed to
adopt a resolution declaring its intention to order the improvement petitioned for,
setting forth the nature and territorial extent of the improvement, designating the
number of the proposed local district and describing the boundaries thereof, stating the
estimated cost and expense of the improvement and the proportionate amount thereof
which will be borne by the property within the proposed local district, and fixing a
date, time, and place for a public hearing on the formation of the proposed local
district.

Notice of the adoption of the resolution of intention, whether the resolution was -
adopted on the initiative of the board or pursuant to a petition of the property owners,
shall be published in at least two consecutive issues of a newspaper of general
circulation in the proposed local district, the date of the first publication to be at least
fifteen days prior to the date fixed by such resolution for hearing before the board of
water commissioners. Notice of the adoption of the resolution of intention shall also
be given each owner or reputed owner of any lot, tract, parcel of land, or other
property within the proposed improvement district by mailing the notice at least fifteen
days before the date fixed for the public hearing to the owner or reputed owner of the
property as shown on the tax rolls of the county treasurer of the county in which the
real property is located at the address shown thereon. Whenever such notices are
mailed, the water commissioners shall maintain a list of such reputed property owners,
which list shall be kept on file at a location within the water district and shall be made
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available for public perusal. The notices shall refer to the resolution of intention and
designate the proposed improvement district by number. The notices shall also set
forth the nature of the proposed improvement, the total estimated cost, the proportion
of total cost to be borne by assessments, the date, time, and place of the hearing
before the board of water commissioners. In the case of improvements initiated by
resolution, the notice shall also: (1) State that all persons desiring to object to the
formation of the proposed district must file their written protests with the secretary of
the board of water commissioners no later than ten days after the public hearing; (2) -
state that if owners of at least forty percent of the area of land within the proposed
district file written protests with the secretary of the board, the power of the water
commissioners to proceed with the creation of the proposed district shall be divested;
(3) provide the name and address of the secretary of the board; and (4) state the hours
and location within the water district where the names of the property. owners within
the proposed district are kept available for public perusal. In the case of the notice
given each owner or reputed owner by mail, the notice shall set forth the estimated
amount of the cost and expense of such improvement to be borne by the particular lot,
tract, parcel of land, or other property.

Whether the improvement is initiated by petition or resolution, the board shall
conduct a public hearing at the time and place designated in the notice to property
owners. At this hearing the board shall hear objections from any person affected by
the formation of the local district and may make such changes in the boundaries of
the district or such modifications in the plans for the proposed improvement as shall
be deemed necessary. The board may not change the boundaries of the district to
include property not previously included in it without first passing a new resolution of
intention and giving a new notice to property owners in the manner and form and
within the time provided in this chapter for the original notice.

After the hearing and the expiration of the ten-day period for filing written
protests, the commissioners shall have jurisdiction to overrule protests and proceed with
any such improvement initiated by petition or resolution. The jurisdiction of the
commissioners to proceed with any improvement initiated by resolution shall be
divested by protests filed with the secretary of the board ((before-the-public-hearing))
no later than ten days after the hearing, signed by the owners, according to the records
of the applicable county auditor, of at least forty percent of the area of land within the
proposed local district.

If the commissioners find that the district should be formed, they shall by
resolution form the district and order the improvement. After execution of the
resolution forming the district, the secretary of the board of commissioners shall
publish, in a legal publication that serves the area subject to the district, a notice
setting forth that a resolution has been passed forming the district and that a lawsuit
challenging the jurisdiction or authority of the water district to proceed with the
improvement and creating the district must be filed, and notice to the water district
served, within thirty days of the publication of the notice. The notice shall set forth
the nature of the appeal. Property owners bringing the appeal shall follow the
procedures as set forth under appeal under RCW 57.16.090. Whenever a resolution
forming a district has been adopted, the formation is conclusive in all things upon all
parties, and cannot be contested or questioned in any manner in any proceeding
whatsoever by any person not commencing a lawsuit in the manner and within the time
provided in this section, except for lawsuits made under RCW 57.16.090.

Following an appeal, if it is unsuccessful or if no appeal is made under RCW
57.16.090, the commissioners may proceed with the improvement and provide the
general funds of the water district to be applied thereto, adopt detailed plans of the
local improvement district or utility local improvement district and declare the
estimated cost thereof, acquire all necessary land therefor, pay all damages caused
thereby, and commence in the name of the water district such eminent domain
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proceedings as may be necessary to entitle the district to proceed with the work. The
board shall thereupon proceed with the work and file with the county treasurer of the
county in which the real property is located its roll levying special assessments in the
amount to be paid by special assessment against the property situated within the
improvement district in proportion to the special benefits to be derived by the property
therein from the improvement.

Sec. 8. RCW 57.16.090 and 1988 ¢ 202 s 53 are each amended to read as
follows:

The decision of the water district commission upon any objections made within
the time and in the manner herein prescribed, may be reviewed by the superior court
upon an appeal thereto taken in the following manner. Such appeal shall be made by
filing written notice of appeal with the secretary of said water district commission and
with the clerk of the superior court in the county in which the real property is situated
within ten days after publication of a notice that the resolution confirming such
assessment roll has been adopted, and such notice of appeal shall describe the property
and set forth the objections of such appellant to such assessment; and within ten days
from the filing of such notice of appeal with the clerk of the superior court, the
appellant shall file with the clerk of the court, a transcript consisting of the assessment
roll and the appellant’s objections thereto, together with the resolution confirming such
assessment roll and the record of the water district commission with reference to the
assessment, which transcript, upon payment of the necessary fees therefor, shall be
furnished by the secretary of the water district commission certified by the secretary
to contain full, true and correct copies of all matters and proceedings required to be
included in such transcript. Such fees shall be the same as the fees payable to the
county clerk for the preparation and certification of transcripts on appeal to the
supreme court or the court of appeals in civil actions. At the time of the filing of the
notice of appeal with the clerk of the superior court a sufficient bond in the penal sum
of two hundred dollars, with at least two sureties, to be approved by the judge of said
court, conditioned to prosecute such appeal without delay, and if unsuccessful to pay
all costs to which the water district is put by reason of such appeal. The court may
order the appellant upon application therefor, to execute and file such additional bond
or bonds as the necessity of the case may require. Within three days after such
transcript is filed in the superior court, the appellant shall give written notice to the
secretary of such water district, that such transcript is filed. The notice shall state a
time, not less than three days from the service thereof, when the appellant will call up
the cause for hearing; and the superior court shall, at said time or at such further time
as may be fixed by order of the court, hear and determine such appeal without a jury;
and such cause shall have preference over all civil causes pending in the court, except
proceedings under an act relating to eminent domain and actions of forcible entry and
detainer. The judgment of the court shall confirm, unless the court shall find from the
evidence that such assessment is either founded upon the fundamentally wrong basis
or a decision of the council or other legislative body thereon was arbitrary or
capricious, or_both; in which event the judgment of the court shall correct, modify or
annul the assessment insofar as the same affects the property of the appellant. A
certified copy of the decision of the court shall be filed with the officer who shall have
custody of the assessment roll, who shall modify and correct such assessment roll in
accordance with such decision. Appellate review of the judgment of the superior court
may be sought as in other civil cases. However, the review must be sought within
fifteen days after the date of the entry of the judgment of such superior court. A
certified copy of the order of the supreme court or the court of appeals upon such
appeal shall be filed with the officer having custody of such assessment roll, who shall
thereupon modify and correct such assessment roll in accordance with such decision.

On page 1, line 1 of the title, after "districts;" strike the remainder of the title
and insert "amending RCW 56.12.015, 56.20.030, 56.20.080, 57.12.015, 57.16.060, and
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57.16.090; adding a new section to chapter 56.08 RCW,; adding a new section to
chapter 57.08 RCW; and prescribing penalties.", and the same are herewith
transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator McCaslin, the Senate concurred in the House
amendments to Senate Bill No. 5512,

The President declared the question before the Senate to be the roll call
on the final passage of Senate Bill No. 5512, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Senate Bill No.
5512, as amended by the House, and the bill passed the Senate by the
following vote: Yeas, 45; Nays, 0; Absent, 0; Excused, 4.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McMullen, Metcalf, Murray, Nelson, Newhouse, Niemi,
Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A. Smith, L. Smith,
Snyder, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer, West,
Williams, Wojahn - 45.

Excused: Senators McDonald, Moore, Rasmussen, Sellar - 4.

SENATE BILL NO. 5512, as amended by the House, having received the
constitutional majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

’ MESSAGE FROM THE HOUSE
April 15, 1991

MR. PRESIDENT:
The House has passed SENATE BILL NO. 5678 with the following

amendments:

On page 2, beginning on line S, strike all of section 2 and insert the following:

Sec. 2. RCW 1.16.050 and 1989 ¢ 128 s | are each amended to read as follows:

The following are legal holidays: Sunday; the first day of January, commonly
called New Year’s Day; the third Monday of January, being celebrated as the
anniversary of the birth of Martin Luther King, Jr.; the third Monday of February to
be known as Presidents” Day and to be celebrated as the anniversary of the births of
Abraham Lincoln and George Washington; the last Monday of May, commonly known
as Memorial Day; the fourth day of July, being the anniversary of the Declaration of
Independence; the first Monday in September, to be known as Labor Day; the eleventh
day of November, to be known as Veterans’ Day; the fourth Thursday in November,
‘to be known as Thanksgiving Day; the day immediately following Thanksgiving Day;
and the twenty-fifth day of December, commonly called Christmas Day.

Employees of the state and its political subdivisions, except employees of school
districts and except those nonclassified employees of institutions of higher education
who hold appointments or are employed under contracts to perform services for periods
of less than twelve consecutive months, shall be entitled to one paid holiday per
calendar year in addition to those specified in this section. Each employee of the state
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or its political subdivisions may select the day on which the employee desires to take
the additional holiday provided for herein after consultation with the employer pursuant
to guidelines to be promulgated by rule of the appropriate personnel authority, or in
the case of local government by ordinance or resolution of the legislative authority.

If any of the above specified state legal holidays are also federal legal holidays
but observed on different dates, only the state legal holidays shall be recognized as a
paid legal holiday for employees of the state and its political subdivisions except that
for port districts and the law enforcement and public transit employees of municipal
corporations, either the federal or the state legal holiday, but in no case both, may be
recognized as a paid legal holiday for employees.

Whenever any legal holiday, other than Sunday, falls upon a Sunday, the
following Monday shall be the legal holiday.

Whenever any legal holiday falls upon a Saturday, the preceding Friday shall be
the legal holiday.-

Nothing in this section shall be construed to have the effect of adding or deleting
the number of paid holidays provided for in an agreement between employees and
employers of political subdivisions of the state or as established by ordinance or
resolution of the local government legislative authority.

The legislature declares that the twelfth day of October sha]_l be recognized as
Columbus Day but shall not be considered a legal holiday for any purposes.

The legislature declares that the ninth day of April shall be recognized as former
prisoner of war recognition day but shall not be considered a legal holiday for any
purposes.

The legislature declares that the twenty-sixth day of January shall be recognized
as Washington army and air national guard day but shall not be considered a legal
holiday for any purposes.

On page 1, line 2 of the title, strike "adding a new section to chapter 1.20 RCW"
and insert "amending RCW 1.16.050", and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator McCaslin, the Senate concurred in the House
amendments to Senate Bill No. 5678.

The President declared the question before the Senate to be the roll call
on the final passage of Senate Bill No. 5678, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Senate Bill No.
5678, as amended by the House, and the bill passed the Senate by the
following vote: Yeas, 45; Nays, 0; Absent, 0; Excused, 4.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McMullen, Metcalf, Murray, Nelson, Newhouse, Niemi,
Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A. Smith, L. Smith,
Snyder, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer, West,
Williams, Wojahn - 45.

Excused: Senators McDonald, Moore, Rasmussen, Sellar - 4.

SENATE BILL NO. 5678, as amended by the House, having received the
constitutional majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.
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MESSAGE FROM THE HOUSE
April 10, 1991

MR. PRESIDENT:
The House has passed SENATE BILL NO. 5834 with the following
amendment:
On page 1, line 14, after "shall" insert "administer the division and", and the
bill and the amendment are herewith transmitted.
ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator McCaslin, the Senate concurred in the House
amendment to Senate Bill No. 5834.

The President declared the question before the Senate to be the roll call
on the final passage of Senate Bill No. 5834, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Senate Bill No.
5834, as amended by the House, and the bill passed the Senate by the
following vote: Yeas, 45; Nays, 0; Absent, 1; Excused, 3.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McDonald, McMullen, Metcalf, Murray, Nelson,
Newhouse, Niemi, Oke, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A. Smith, L.
Smith, Snyder, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer,
West, Williams, Wojahn - 45.

Absent: Senator Owen - 1.

Excused: Senators Moore, Rasmussen, Sellar - 3.

SENATE BILL NQO. 5834, as amended by the House, having received the
constitutional majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
April 19, 1991

MR. PRESIDENT:
The House has passed SENATE JOINT MEMORIAL NO. 8006 with
the following amendment;
On page 1, line 5, after "Senate" insert "and the House of Representatives”, and
the joint memorial and the amendment are herewith transmitted.
ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator McCaslin, the Senate concurred in the House
amendment to Senate Joint Memorial No. 8006.
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The President declared the question before the Senate to be the roll call
on the final passage of Senate Joint Memorial No. 8006, as amended by the
House.

ROLL CALL

The Secretary called the roll on the final passage of Senate Joint
Memorial No. 8006, as amended by the House, and the joint memorial passed
the Senate by the following vote: Yeas, 45; Nays, 0; Absent, 0; Excused, 4.

Voting yea: Senators- Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McDonald, McMullen, Metcalf, Murray, Nelson,
Newhouse, Niemi, Oke, Owen, Pelz, Rinehart, Roach, Saling, Skratek, A. Smith, L.
Smith, Snyder, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer,
West, Williams, Wojahn - 45.

Excused: Senators Moore, Patterson, Rasmussen, Sellar - 4.

SENATE JOINT MEMORIAL NO. 8006, as amended by the House,
having received the constitutional majority, was declared passed.

MESSAGE FROM THE HOUSE
April 17, 1991

MR. PRESIDENT:

The House has passed SUBSTITUTE SENATE BILL NO. 5010 with
the following amendments:

On page 5, after line 8, strike all of section 3

On page 1, line 1 of the title, after "RCW 74.09.700;" strike
the remainder of the title and insert "and reenacting and amending RCW 74.09.520.",
and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Linda Smith, the Senate refuses to concur in the
House amendments to Substitute Senate Bill No. 5010 and asks the House to
recede therefrom.

MESSAGE FROM THE HOUSE
April 17, 1991

MR. PRESIDENT:
The House has passed SUBSTITUTE SENATE BILL NO. 5204 with
the following amendment:
On page 6, strike all of line 6, and insert "(7) At the time of submission, is not
in", and the bill and the amendment are herewith transmitted.
ALAN THOMPSON, Chief Clerk
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MOTION

On motion of Senator Linda Smith, the Senate concurred in the House
amendment to Substitute Senate Bill No. 5204.

The President declared the question before the Senate to be the roll call
on the final passage of Substitute Senate Bill No. 5204, as amended by the
House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate
Bill No. 5204, as amended by the House, and the bill passed the Senate by
the following vote: Yeas, 45; Nays, 0; Absent, 1; Excused, 3.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McDonald, Metcalf, Murray, Nelson, Newhouse, Niemi,
Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A. Smith, L. Smith,
Snyder, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer, West,
Williams, Wojahn - 45.

Absent: Senator McMullen - 1.

Excused: Senators Moore, Rasmussen, Sellar - 3.

SUBSTITUTE SENATE BILL NO. 5204, as amended by the House,
having received the constitutional majority, was declared passed. There being
no objection, the title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
April 16, 1991

MR. PRESIDENT:

The House has passed SECOND SUBSTITUTE SENATE BILL NO.
5667 with the following amendment:

On page 8, beginning on line 3, after "facilities or", strike the remainder of the
subsection and insert "for regional support networks to contract with local hospitals to
assure access for regional support network patients.”,- and the bill and the
amendment are herewith transmitted.

ALAN THOMPSON, Chief Clerk
MOTION

On motion of Senator Linda Smith, the Senate concurred in the House
amendment to Second Substitute Senate Bill No. 5667.

The President declared the question before the Senate to be the roll call
on the final passage of Second Substitute Senate Bill No. 5667, as amended
by the House.

ROLL CALL
The Secretary called the roll on the final passage of Second Substitute

Senate Bill No. 5667, as amended by the House, and the bill passed the
Senate by the following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3.
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Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McDonald, McMullen, Metcalf, Murray, Nelson,
Newhouse, Niemi, Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A.
Smith, L. Smith, Snyder, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von
Reichbauer, West, Williams, Wojahn - 46. '

Excused: Senators Moore, Rasmussen, Sellar - 3.

SECOND SUBSTITUTE SENATE BILL NO. 5667, as amended by the
House, having received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the title of the
act.

MESSAGE FROM THE HOUSE
April 10, 1991

MR. PRESIDENT:

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO.
5672 with the following amendments:

On page 7, line 30, after "order" insert "pursuant to section 1(2) of this act or”

On page 8, line 16, after "held;" strike "))", and the same are herewith
transmitted.

ALAN THOMPSON, Chief Clerk
: MOTION

On motion of Senator Linda Smith, the Senate concurred in the House
amendments to Engrossed Substitute Senate Bill No. 5672.

The President declared the question before the Senate to be the roll call
on the final passage of Engrossed Substitute Senate Bill No. 5672, as amended
by the House.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute
Senate Bill No. 5672, as amended by the House, and the bill passed the
Senate by the following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McDonald, McMullen, Metcalf, Murray, Nelson,
Newhouse, Niemi, Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A.
Smith, L. Smith, Snyder, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von
Reichbauer, West, Williams, Wojahn - 46.

Excused: Senators Moore, Rasmussen, Sellar -

ENGROSSED SUBSTITUTE SENATE BILL NO. 5672, as amended by
the House, having received the constitutional majority, was declared passed.
There being no objection, the title of the bill was ordered to stand as the title
of the act.
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MESSAGE FROM THE HOUSE
April 12, 1991

MR. PRESIDENT:

The House has passed SECOND SUBSTITUTE SENATE BILL NO.
5568 with the following amendments:

Strike everything after the enacting clause and insert the following:

NEW SECTION. Sec. 1. Hunger and malnutrition threaten the future of a
whole generation of children in Washington. Children who are hungry or malnourished
are unable to function optimally in the classroom and are thus at risk of lower
achievement in school. The resultant diminished future capacity of and opportunities
for these children will affect this state’s economic and social future. Thus, the
legislature finds that the state has an interest in helping families provide nutritious
meals to children.

The legislature also finds that the state has an interest in helping hungry and
malnourished adults obtain necessary nourishment. Adequate nourishment is necessary
for physical health, and physical health is the foundation of self-sufficiency. Adequate
nourishment is especially critical in the case of pregnant and lactating women, both to
ensure that all mothers and babies are as healthy as possible and to minimize the costs
associated with the care of low-birthweight babies.

"PART I
wIC"

NEW SECTION. Sec. 101. The legislature finds that the special supplemental
food program for women, infants, and children has proven effective in preventing infant
mortality, reducing the number of undemourished children with retarded growth,
reducing the incidence of delayed cognitive development and decreasing the number
of low-birthweight babies. However, not all of the eligible mothers and children in
this state are currently served by the program. Therefore, the legislature intends to
increase the number of eligible women and children served by the program.

"PART II .
EMERGENCY FOOD ASSISTANCE PROGRAM"

NEW SECTION. Sec. 201. The legislature finds that the emergency food
assistance program has been successful in defraying the costs of operating food banks
and food distribution programs in the state. However, current resources are inadequate
to meet the needs of the hungry and malnourished people in this state. Additional
funding for the emergency food assistance program is needed to provide for the
purchase, transportation, and storage of food and to support the operation of food
banks, food distribution programs, and tribal voucher programs.

Additionally, many of the people who receive food from food banks have special
nutritional needs that are not currently being met. These include infants and children
with disabilities, pregnant and lactating women, adults with chronic diseases, people
with acquired immune deficiency syndrome, people with lactose intolerance, people
who have difficulty chewing, alcoholics, intravenous drug users, and people with
cultural food preferences. The legislature finds that additional funds to provide special
nutritional foods are necessary and that tramning regarding these special nutritional needs
is needed for food bank staff and volunteers.

"PART II
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FOOD STAMPS"

NEW SECTION. Sec. 301. The legislature finds that delays in receiving food
stamps often drive hungry families to food banks. Expediting the issuance of food
stamps to eligible applicants will ease some of the pressure on the food bank system.
The legislature also finds that some of those who currently apply for the expedited
issuance of food stamps are not receiving them within the five-day waiting period.
Therefore, the department is directed to issue food stamps to eligible applicants within
twenty-four hours of application.

NEW SECTION. Sec. 302. The department shall issue expedited food stamps
to eligible recipients within twenty-four hours of application. The department shall
establish an eligibility process for the expedited issuance of food stamps that conforms
to federal requirements and results in the least additional workload increase to
department staff.

"PART IV
NUTRITIONAL PROGRAMS™"

NEW SECTION. Sec. 401. The legislature finds that the school breakfast and
funch programs, the summer feeding program, and the child and adult day care feeding
programs authorized by the United States department of agriculture are effective in
addressing unmet nutritional needs. However, some communities in the state do not
participate in these programs. The result is hunger, malnutrition, and inadequate
nutrition education for otherwise eligible persons living in nonparticipating
communities.

NEW_ SECTION. Sec. 402. The superintendent of public instruction shall
aggressively solicit eligible schools, child and adult day care centers, and other
organizations to participate in the putrition programs authorized by the United States
department of agriculture.

NEW SECTION. Sec. 403. The superintendent of public instruction shall:

(1) Provide start-up funds for school breakfast programs in those schools not
qualifying as "severe need schools” as defined in chapter 239, Laws of 1989;

(2) Provide funds for school districts to start or restart school lunch programs;

(3) Provide an additional 10 cents per meal reimbursement for all meals served
to children in schools. The per meal reimbursement shall be adjusted annually to reflect
the cost of living using a process approved by the United States department of
agriculture;

(4) Establish a marketing, promotion, education, and training program for use by
all child nutrition programs;

(5) In coordination with the department of health and other organizations, develop
and distribute material and provide training to help child nutrition programs comply
with United States department of agriculture guidelines;

(6) In coordination with other agencies, allocate and administer national nutrition
education training funds; and

(7) In coordination with other organizations, develop a media campaign to
educate the public about child nutrition programs.

"PART V
MISCELLANEOUS"

NEW SECTION. Sec. 501. Following the 1991 legislative session, the senate
children and family services committee and the house of representatives human services
committee shall conduct a joint interim study on:

(1) The need for nutrition programs for at-risk youth;
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(2) The nutritional needs of persons served in out-of-home care settings;

(3) The nutritional needs of senior citizens; and

(4) The nutritional needs of persons under the age of sixty who receive services
through the long-term care system.

NEW SECTION. Sec. 502. Parts and headings as used in this act constitute no
part of the law.

NEW SECTION. Sec. 503. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application of
the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 504. This act is necessary for the immediate preservatxon
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and shall take effect July 1, 1991.

NEW SECTION. Sec. 505. If specific funding for the purposes of section 101
of this act, referencing section 101 of this act by bill number and section, is not
provided by June 30, 1991, in the omnibus appropriations act, section 101 of this act
shall be null and void.

NEW SECTION. Sec. 506. If specific funding for the purposes of section 201
of this act, referencing section 201 of this act by bill number and section, is not
provided by June 30, 1991, in the omnibus appropriations act, section 201 of this act
shall be null and void.

NEW SECTION. Sec. 507. If specific funding for the purposes of sections 301
and 302 of this act, referencing sections 301 and 302 of this act by bill number and
sections, is not provided by June 30, 1991, in the omnibus appropriations act, sections
301 and 302 of this act shall be null and void.

NEW SECTION. Sec. 508. If specific funding for the purposes of sections 402
and 403 of this act, referencing sections 402 and 403 of this act by bill number and
sections, is not provided by June 30, 1991, in the omnibus appropriations act, sections
402 and 403 of this act shall be null and void.

On page 1, line 1 of the title, after "nutrition;" strike the remainder of the title
and insert "creating new sections; providing an effective date; and declaring an
emergency.", and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk

' MOTION

Senator Roach moved that the Senate do concur in the House
amendments to Second Substitute Senate Bill No. 5568.

Debate ensued.

The President declared the question before the Senate to be the motion
by Senator Roach that the Senate do concur in the House amendments to
Second Substitute Senate Bill No. 5568.

The motion by Senator Roach carried and the Senate concurred in the
House amendments to Second Substitute Senate Bill No. 5568.

The President declared the question before the Senate to be the roll call
on the final passage of Second Substitute Senate Bill No. 5568, as amended
by the House.

ROLL CALL
The Secretary called the roll on the final passage of Second Substitute

Senate -Bill No. 5568, as amended by the House, and the bill passed the
Senate by the following vote: Yeas, 43; Nays, 3; Absent, 0; Excused, 3.
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Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, Madsen, Matson,
McCaslin, McDonald, McMullen, Metcalf, Murray, Nelson, Newhouse, Niemi, Oke,
Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A. Smith, L. Smith, Snyder,
Stratton, Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer, West, Williams
- 43.

Voting pay: Senators Conner, M. Kreidler, Wojahn - 3.

Excused: Senators Moore, Rasmussen, Sellar - 3.

SECOND SUBSTITUTE SENATE BILL NO. 5568, as amended by the
House, having received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the title of the
act. R :

MESSAGE FROM THE HOUSE
April 17, 1991

MR. PRESIDENT:

The House has passed SUBSTITUTE SENATE BILL NO. 5456 with
the following amendments:

Strike everything after the enacting clause and insert the following:

NEW_SECTION. Sec. 1. Improving the quality of instruction at our state
institutions of higher education is a priority of the legislature. Recently, many efforts
have been made by the legislature, the colleges, and the higher education coordinating
board to assess and improve the quality of instruction received by students at our state
institutions. It is the intent of the legislature that, in conjunction with these various
efforts, the process for the award of faculty tenure at community colleges should allow
for a thorough review of the performance of faculty appointees prior to the granting
of tenure. :

Sec. 2. RCW 28B.50.851 and 1988 ¢ 32 s 2 are each amended to read as
follows:

As used in RCW 28B.50.850 through 28B.50.869:

(1) "Tenure" shall mean a faculty appointment for an indefinite period of time
which may be revoked only for adequate cause and by due process;

(2) (a) "Faculty appointment", except as otherwise provided in subsection (2)(b)
below, shall mean full time employment as a teacher, counselor, librarian or other
position for which the training, experience and responsibilities are comparable as
determined by the appointing authority, except administrative appointments; "faculty
appointment” shall also mean department heads, division heads and administrators to
the extent that such department heads, division heads or administrators have had or do
have status as a teacher, counselor, or librarian; faculty appointment shall also mean
employment on a reduced work load basis when a faculty member has retained tenure
under RCW 28B.50.859;

~ (b) "Faculty appointment” shall not mean special faculty appointment as a
teacher, counselor, librarian, or other position as enumerated in subsection (2)(a) of this
section, when such employment results from special funds provided to a community
college. district from federal moneys or other special funds which other funds are
designated as "special funds" by the state board for community college education:
PROVIDED, That such "special funds" so designated by the state board for purposes
of this section shall apply only to teachers, counselors and librarians hired from grants
and service agreements and teachers, counselors and librarians hired in nonformula
positions. A special faculty appointment resulting from such special financing may be
terminated upon a reduction or elimination of funding or a reduction or elimination of
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program: PROVIDED FURTHER, That "faculty appointees” bolding faculty
appointments pursuant to subsections (1) or (2) (a) who have been subsequently
transferred to positions financed from "special funds" pursuant to subsection (2) (b) and
who thereafter lose their positions upon reduction or elimination of such "special
funding" shall be entitled to be returned to previous status as faculty appointees
pursuant to subsection (1) or (2) (a) depending upon their status prior to the "special
funding” transfer. Notwithstanding the fact that tenure shall not be granted to anyone
holding a special faculty appointment, the termination of any such faculty appointment
prior to the expiration of the term of such faculty member’s individual contract for any
cause which is not related to elimination or reduction of financing or the elimination
or reduction of program shall be considered a termination for cause subject to the
provisions of this chapter;

(3) "Probationary faculty appointment” shall mean a faculty appointment for a
designated period of time which may be terminated without cause upon expiration of
the probationer’s. terms of employment;

(4) "Probationer" shall mean an individual holding a probationary faculty
appointment;

(5 "Administrative appointment" shall mean employment in a specific
administrative position as determined by the appointing authority;

(6) "Appointing authority” shall mean the board of trustees of a community
college district;

(7) "Review committee” " shall mean a committee composed of the probationer’s
faculty peers or_tenured faculty member’s peers, a student representative, and the
administrative staff of the community college: PROVIDED, That the majority of the
committee shall consist of the probationer’s faculty peers or tenured faculty member’s
peers.

Sec. 3. RCW 28B.50.852 and 1969 ex.s. ¢ 283 s 34 are each amended to read
as follows:

The appointing authority shall promulgate rules and regulations implementing
RCW 28B.50.850 through 28B.50.869 and shall provide for the award of faculty tenure
following a probationary period not to exceed ((three—consecutive—regular—college
years)) nine consecutive college quarters, excluding summer quarter and approved
leaves of absence: PROVIDED, That tenure may be awarded at any time as may be
determined by the appointing authority after it has given reasonable consideration to
the recommendations of the review committee. Upon formal recommendation of the
review committee and with the written consent of the probationary faculty member, the
appointing authority may extend its probationary period for one, two, or three quarters,
excluding summer quarter, beyond the maximum probationary period established herein.
No such extension shall be made, however, unless the review committee’s
recommendation is based on its belief that the probationary faculty member needs
additional time to complete satisfactorily a professional improvement plan already in
progress and in the committee’s further belief that the probationary faculty member will
complete the plan satisfactorily. At the conclusion of any such extension, the
appointing authority may award tenure unless the probationary faculty member has, in
the judgment of the committee, failed to complete the professional improvement plan
satisfactorily.

Sec. 4. RCW 28B.50.857 and 1969 ex.s. ¢ 283 s 37 are each amended to read
as follows:

Upon the decision not to renew a probationary faculty appointment, the
appointing authority shall notify the probationer of such decision as soon as possible
dunng the regular college year PROVIDED That such notice may not be given

ubsequen : d the arter)) later than one complete quarter,
except summer quarter before the explratron of the probationary faculty appointment.
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NEW SECTION. Sec. 5. A new section is added to chapter 28B.50 RCW to
read as follows:

(1) The effectiveness and performance of each tenured faculty member of a
community college shall be reviewed and formally evaluated by a review committee
at least once every fifteen regular college quarters in which the tenured faulty member
is employed by the community college. The size, composition, and duties of the
review committee defined in RCW 28B.50.851(7) may be altered for the purposes of
this section with the mutual consent of the exclusive bargaining agent and the
appointing authority.

(2) If, after the review conducted pursuant to subsection (1) of this section, the
performance of the tenured faculty member is judged to be unsatisfactory by the review
committee, the tenured faculty member may be required by the appointing authority to
implement a performance improvement plan for a period of no more than three regular
college quarters, not including summer quarter.

(3) If, after the three quarter period in subsection (2) of this section, the tenured
faculty member’s performance is deemed to be unsatisfactory by the review committee,
the appointing authority may revoke tenure and return the faculty member to a
probationary faculty appointment. The appointing authority shall ensure due process
for tenured faculty members in the decision to return any member to a probationary
faculty appointment.

(4) The provisions of subsections (2) and (3) of this section are in addition to
any tenure revocation procedures established pursuant to chapter 28B.52 RCW.

(5) The procedures, criteria, and conditions implémenting this section are subject
to negotiations between the appointing authority and the faculty’s exclusive bargaining
representative.

NEW SECTION. Sec. 6. Nothing contained in this act shall be construed to
alter any existing collective bargaining unit or the provisions of any existing collective
bargaining agreement. ‘

NEW SECTION. Sec. 7. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and shall take effect July 1, 1991, and shall apply to all
faculty appointments made by community colleges after June 30, 1991, but shall not
apply to employees of community colleges who hold faculty appointments prior to July
1, 1991.

NEW SECTION. Sec. 8. If any provision of this act or its application to any
person or circumstance is held invalid, the remainder of the act or the application of
the provision to other persons or circumstances is not affected.

On page 1, line 1 of the title, after "modification;” strike the remainder of the
title and insert "amending RCW 28B.50.851, 28B.50.852, and 28B.50.857; adding a
new section to chapter 28B.50 RCW, creating new sections; providing an effective
date; and declaring an emergency.”, and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION |

On motion of Senator Saling, the Senate concurred in the House
amendments to Substitute Senate Bill No. 5456.

The President declared the question before the Senate to be the roll call
on the final passage of Substitute Senate Bill No. 5456, as amended by the
House.
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ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate
Bill No. 5456, as amended by the House, and the bill passed the Senate by
the following vote: Yeas, 34; Nays, 12; Absent, 0; Excused, 3.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Craswell, Erwin, Hansen, Hayner, Jesernig, Johnson, Matson, McCaslin, McDonald,
McMullen, Metcalf, Nelson, Newhouse, Niemi, Oke, Owen, Patterson, Roach, Saling,
L. Smith, Snyder, Stratton, Sutherland, Thorsness, von Reichbauer, West, Williams -
34.

Voting nay: Senators Conner, Gaspard, M. Kreidler, Madsen, Murray, Pelz,
Rinebart, Skratek, A. Smith, Talmadge, Vognild, Wojahn - 12.

Excused: Senators Moore, Rasmussen, Sellar - 3.

SUBSTITUTE SENATE BILL NO. 5456, as amended by the House,
having received the constitutional majority, was declared passed. There being
no objection, the title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
April 9, 1991

MR. PRESIDENT: :

The House has passed SENATE BILL NO. 5075 with the following
amendment:

On page 2, line 12, after "officials;" strike all material through "(j)" on line 13,
and insert:

"(j) One member appointed by the institute for real estate management who has
lived in a condominium for at least the last five years prior to the appointment and
who has served on a condominium association board; and

(k)", and the bill and the amendment are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Nelson, the Senate concurred in the House
amendment to Senate Bill No. 5075.

The President declared the question before the Senate to be the roll call
on the final passage of Senate Bill No. 5075, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Senate Bill No.
5075, as amended by the House, and the bill passed the Senate by the
following vote: Yeas, 46; Nays, 0; Absent, O; Excused, 3.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McDonald, McMullen, Metcalf, Murray, Nelson,
Newhouse, Niemi, Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A.
Smith, L. Smith, Snyder, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von
Reichbauer, West, Williams, Wojahn - 46.

Excused: Senators Moore, Rasmussen, Sellar - 3.
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SENATE BILL NO. 5075, as amended by the House, having received the
constitutional majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

April 17, 1991
MR. PRESIDENT:
The House has passed SENATE BILL NO. 5148 w1th the followmg
amendment:
On page 38, beginning on line 11 and continuing through line 20, strike all of
Sec. 42.
Renumber the remaining sections consecutively and correct internal references
accordingly., and the bill and the amendment are herewith transmitted.
ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Nelson, the Senate concurred in the House
amendment to Senate Bill No. 5148.

The President declared the question before the Senate to be the roll call
on the final passage of Senate Bill No. 5148, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Senate Bill No.
5148, as aménded by the House, and the bill passed the Senate by the
following vote: Yeas, 45; Nays, 1; Absent, 0; Excused, 3.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McDonald, McMullen, Metcalf, Murray, Nelson,
Newhouse, Niemi, Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A.
Smith, L. Smith, Snyder, Stratton, Sutherland, Thorsness, Vognild, von Reichbauer,
West, Williams, Wojahn - 45.

Voting nay: Senator Talmadge - 1.

Excused: Senators Moore, Rasmussen, Sellar - 3.

SENATE BILL NO. 5148, as amended by the House, having received the
constitutional majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
April 17, 1991

MR. PRESIDENT:

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO.
5256 with the following amendments:

On page 27, line 6, after "is" strike "fifty" and insert "one hundred”

On page 27, line 7, after ' ggg" strike "fifty" and insert "one hundred"
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On page 26, line 26, strike "five" and insert "((five)) six", and the same are
herewith transmitted. '
ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Nelson, the Senate concurred in the House
amendments to Engrossed Substitute Senate Bill No. 5256.

The President declared the question before the Senate to be the. roll call
on the final passage of Engrossed Substitute Senate Bill No. 5256, as amended
by the House.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute
Senate Bill No. 5256, as amended by the House, and the bill passed the
Senate by the following vote: Yeas, 39; Nays, 7; Absent, 0; Excused, 3.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, Madsen, Matson,
McCaslin, McDonald, McMullen, Metcalf, Nelson, Newhouse, Oke, Owen, Patterson,
Pelz, Roach, Saling, L. Smith, Snyder, Stratton, Sutherland, Talmadge, Thorsness, von
Reichbauer, West, Williams, Wojahn - 39.

Voting nay: Senators M. Kreidler, Murray, Niemi, Rinehart, Skratek, A. Smith,
Vognild - 7.

Excused: Senators Moore, Rasmussen, Sellar - 3.

ENGROSSED SUBSTITUTE SENATE BILL NO. 5256, as amended by
the House, having received the constitutional majority, was declared passed.
There being no objection, the title of the bill was ordered to stand as the title
of the act.

MESSAGE FROM THE HOUSE
April 11, 1991

MR. PRESIDENT:

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO.
5363 with the following amendments:

Strike everything after the enacting clause and insert the following:

NEW SECTION. Sec. 1. "EARNINGS," "DISPOSABLE EARNINGS," AND
"OBLIGEE" DEFINED. As used in this chapter, the term "earnings" means
compensation paid or payable for personal services, whether denominated as wages,
salary, commission, hours, or otherwise, and notwithstanding any other provision of law
making such payments exempt from garnishment, attachment, or other process to satisfy
court-ordered legal financial obligations, specifically includes periodic payments
pursuant to pension or retirement programs, or insurance policies of any type.
Earnings shall specifically include all gain derived from capital, from labor, or from
both, not including profit gained through sale or conversion of capital assets. The term
"disposable earnings” means that part of the earnings of any individual remaining after
the deduction from those earnings of any amount required by law to be withheld. The
term "obligee" means the department, party, or entity to whom the legal financial
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obligation is owed, or the department, party, or entity to whom the right to receive or
collect support has been assigned.

Sec. 2. RCW 9.94A.145 and 1989 ¢ 252 s 3 are each amended to read as
follows:

(1) Whenever a person is convicted of a felony, the court may order the payment
of a legal financial obligation as part of the sentence. The court must on either the
judgment and sentence or on a subsequent order to pay, designate the total amount of
a legal financial obligation and segregate this amount among the separate assessments
made for restitution, costs((|:})), fines, and other assessments required by law. On the
same order, the court is aiso to set a sum that the offender is required to pay on a
monthly basis towards satisfying the legal financial obligation. If the court fails to set
the offender monthly payment amount, the department shall set the amount. Upon
receipt of an offender’s monthly payment, after restitution is satisfied, the county clerk
shall distribute the payment proportionally among all other fines, costs, and assessments
umposed, unless otherwise ordered by the court.

(2) If the court determines that the offender, at the time of sentencing, has the
means to pay for the cost of incarceration, the court may require the offender to pay
for the cost of incarceration at a rate of fifty dollars per day of incarceration. Payment
of other court-ordered financial obligations, including all legal financial obligations and
costs of supervision shall take precedence over the payment of the cost of incarceration
ordered by the court. All funds recovered from offenders for the cost of incarceration
in the county jail shall be remitted to the county and the costs of incarceration in a
prison shall be remitted to the department of corrections.

(3) The court may add to the judgment and sentence or subsequent order to pay
a statement that a notice of payroll deduction is to be immediately issued. If the court
chooses not to order the immediate issuance of a notice of payroll deduction at
sentencing, the court shall add to the judgment and sentence or subsequent order to pay
a statement that a notice of payroll deduction may be issued or other income-
withholding action may be taken, without further notice to the offender if a monthly
court-ordered legal financial obligation payment is not paid when due, and an amount
equal to or greater than the amount payable for one month is owed.

If a judgment and sentence or subsequent order to pay does not include the
statement that a notice of payroll deduction may be issued or other income-withholding
action may be taken if a monthly legal financial obligation payment is past due, the
department may serve a notice on the offender stating such requirements and
authorizations. Service shall be by personal service or any form of mail requiring a
return receipt.

(4) All legal financial obligations that are ordered as a result of a conviction for
a felony, may also be enforced in the same manner as a judgment in a civil action by
the party or entity to whom the legal financial obligation is owed. These obligations
may be enforced at any time during the ten-year period following the offender’s release
from total confinement or within ten years of entry of the judgment and sentence,
whichever period is longer. Independent of the department, the party or entity to
whom the legal financial obligation is owed shall have the authority to utilize any
other remedies available to the party or entity to collect the legal financial obligation.

((6)) (5) In order to assist the court in setting a monthly sum that the offender
must pay during the period of supervision, the offender is required to report to the
department for purposes of preparing a recommendation to the court. When reporting,
the offender is required, under oath, to truthfully and honestly respond to all questions
concerning present, past, and future earning capabilities and the location and nature of
all property or financial assets. The offender is further required to bring any and all
documents as requested by the department.
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((&4)) (6) After completing the investigation, the department shall make a report
to the court on the amount of the monthly payment that the offender should be
required to make towards a satisfied legal financial obligation.

((65))) () During the period of supervision, the department may make a
recommendation to the court that the offender’s monthly payment schedule be modified
so as to reflect a change in financial circumstances. If the department sets the monthly
payment amount, the department may modify the monthly payment amount without the
matter being returned to the court. Also, during the period of supervision, the offender
may be required at the request of the department to report to the department for the
purposes of reviewing the appropriateness of the collection schedule for the legal
financial obligation. During this reporting, the offender is required under oath to
truthfully and honestly respond to all questions concerning earning capabilities and the
location and nature of all property or financial assets. Also, the offender is required
to bring any and all documents as requested by the department in order to prepare the
collection schedule.

((€6))) (8) After the judgment and sentence or payment order is entered, the
department shall for any period of supervision be authorized to collect the legal
financial obligation from the offender. Any amount collected by the department shall
be remitted daily to the county clerk for the purposes of disbursements. The
department is authorized to accept credit cards as payment for a legal financial
obligation, and any costs incurred related to accepting credit card payments shall be the
responsibility of the offender.

(D)) (9) The department or any obligee of the legal financial obligation may
seek a mandatory wage assignment for the purposes of obtaining satisfaction for the
legal financial obligation pursuant to RCW 9.94A.2001.

((68})) (10) The requirement that the offender pay a monthly sum towards a legal
financial obligation constitutes a condition ((aad—term—ei—eemmumt—y—supe%}ea)) or
requirement of a sentence and the offender is subject to the penalties as provided in
RCW 9.94A.200 for noncompliance.

(%)) (11) The county clerk shall provide the department with individualized
monthly billings for each offender with an unsatisfied legal financial obligation and
shall provide the department with ((wsitten)) notice of payments by such offenders no
less frequently than weekly.

NEW SECTION. Sec. 3. LEGAL FINANCIAL OBLIGATION--NOTICE OF
PAYROLL DEDUCTION--ISSUANCE AND CONTENT. (1) The department may
issue a notice of payroll deduction in a criminal action if:

(a) The court at sentencing orders its immediate issuance; or .

(b) The offender is more than thirty days past due in monthly payments in an
amount equal to or greater than the amount payable for one month, provided:

(1) The judgment and sentence or subsequent order to pay contains a statement
that a notice of payroll deduction may be issued without further notice to the offender;
or

(ii) The department has served a notice on the offender stating such requirements
and authorization. Service of such notice shall be made by personal service or any
form of mail requiring a return receipt.

(2) The notice of payroll deduction is to be in writing and include:

(a) The name, social security number, and identifying court case number of the
offender/employee;

{b) The amount to be deducted from the offender/employee’s disposable earnings
each month, or- alternative amounts and frequencies as may be necessary to facilitate
processing of the payroll deduction by the employer;

(c) A statement that the total amount withheld on all payroll deduction notices
for payment of court-ordered legal financial obligations combined shall not exceed
twenty-five percent of the offender/employee’s disposable earnings; and
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(d) The address to which the payments are to be mailed or delivered.

(3) An informational copy of the notice of payroll deduction shall be mailed to
the offender’s last known address by regular mail or shall be personally served.

(4) Neither the department nor any agents of the department shall be held liable
for actions taken under RCW 9.94A.145 and sections 1 and 3 through 11 of this act.

NEW SECTION. Sec. 4. LEGAL FINANCIAL OBLIGATIONS--NOTICE OF
PAYROLL DEDUCTION--AMOUNTS TO BE WITHHELD. (1) The total amount to
be withheld from the offender/employee’s earnings each month, or from each eamings
disbursement, shall not exceed twenty-five percent of the disposable earnings of the
offender.

(2) If the offender i1s subject to two or more notices of payroll deduction for
payment of a court-ordered legal financial obligation from different obligees, the
employer or entity shall, if the nonexempt portion of the offender’s earnings is not
sufficient to respond fully to all notices of payroll deduction, apportion the offender’s
nonexempt disposable earnings between or among the various obligees equally.

NEW SECTION. Sec. 5. LEGAL FINANCIAL OBLIGATIONS--NOTICE OF
PAYROLL DEDUCTION--EMPLOYER OR ENTITY RESPONSIBILITIES. (1) An
employer or entity upon whom a notice of payroll deduction is served, shall make an
answer to the department within twenty days after the date of service. The answer
shall confirm compliance and institution of the payroll deduction or explain the
circumstances if no payroll deduction is in effect. The answer shall also state whether
the offender is employed by or receives earnings from the employer or entity, whether
the employer or entity anticipates paying earnings, and the amount of earnings. If the
~ offender is no longer employed, or receiving earnings from the employer or entity, the
answer shall state the present employer or entity’s name and address, if known.

(2) Service of a notice of payroll deduction upon an employer or entity requires
an employer or entity to immediately make a mandatory payroll deduction from the
offender/employee’s unpaid disposable earnings. The employer or entity shall thereafter
at each pay period deduct the amount stated in the notice divided by the number of
pay periods per month. The employer or entity must remit the proper amounts to the
appropriate clerk of the court on each date the offender/employee i1s due to be paid.

(3) The employer or entity may combine amounts withheld from ‘the earnings of
more than one employee in a single payment to the clerk of the court, listing
separately the amount of the payment that is attributable to each individual employee.

(4) The employer or entity may deduct a processing fee from the remainder of
the employee’s earnings after withholding under the notice of payroll deduction, even
if the remainder is exempt under section 11 of this act. The processing fee may not
exceed:

(a) Ten dollars for the first disbursement made by the employer to the clerk of
the court; and

(b) One dollar for each subsequent disbursement made under the notice of payroll
deduction.

(5) The notice of payroll deduction shall remain in effect until released by the
department or the court enters an order terminating the notice.

(6) An employer shall be liable to the obligee for the amount of court-ordered
legal financial obhgahon moneys that should have been withheld from the
offender/employee’s earnings, if the employer:

(a) Fails or refuses, after being served with a notice of payroll deduction, to
deduct and promptly remit from unpaid earnings the amounts of money required in the
notice; or

(b) Fails or refuses to submit an answer to the notice of payroll deduction after
being served. In such cases, liability may be established in superior court. Awards
in superior court shall include costs, interest under RCW 19.52.020 and 4.56. 110
reasonable attorney fees, and staff costs as part of the award.
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(7) No employer who complies with a notice of payroll deduction under this
chapter may be liable to the employee for wrongful withholding.

(8) No employer may discipline or discharge an employee or refuse to hire a
person by reason of an action authorized in this chapter. If an employer disciplines
or discharges an employee or refuses to hire a person in violation of this section, the
employee or person shall have -a cause of action against the employer. The employer
shall be liable for double the amount of lost wages and any other damages suffered as
a result of the violation and for costs and reasonable attorney fees, and shall be subject
to a civil penalty of not more than two thousand five hundred dollars for each
violation. The employer may also be ordered to hire, rehire, or reinstate the aggrieved
individual.

NEW SECTION. Sec. 6. MOTION TO QUASH, MODIFY, OR TERMINATE
PAYROLL DEDUCTION--GROUNDS FOR RELIEF. (1) The offender subject to a
payroll deduction under this chapter, may file a motion in superior court to quash,
modify, or terminate the payroll deduction. The court may grant relief if:

(a) It i1s demonstrated that the payroll deduction causes extreme hardship or
substantial injustice; or

(b) In cases where the court did not immediately order the issuance of a notice
of payroll deduction at sentencing, that a court-ordered legal financial obligation
payment was not more than thirty days past due in an amount equal to or greater than
the amount payable for one month.

(2) Satisfactions by the offender of all past-due payments subsequent to the
issuance of the notice of payroll deduction is not grounds to quash, modify, or
terminate the notice of payroll deduction. If a notice of payroll deduction has been in
operation for twelve consecutive months and the offender’s payment towards a court-
ordered legal financial obligation is current, upon motion of the offender, the court may
order the department to terminate the payroll deduction, unless the department can
show good cause as to why the notice of payroll deduction should remain in effect.

NEW SECTION.. Sec. 7. LEGAL FINANCIAL OBLIGATIONS--ORDER TO
WITHHOLD AND DELIVER--ISSUE AND CONTENTS. (1) The department may
issue to any person or entity an order to withhold and deliver property of any kind,
including but not restricted to, earnings that are due, owing, or belonging to the
offender, if the department has reason to believe that there is in the possession of such
person or entity, property that is due, owing, or belonging to the offender. Such order
to withhold and deliver may be issued when a court-ordered legal financial obligation
payment is past due:

(a) If an offender’s judgment and sentence or a subsequent order to pay includes
a statement that other income-withholding action under this chapter may be taken
without further notice to the offender.

(b) If a judgment and sentence or a subsequent order to pay does not include the
statement that other income-withholding action under this chapter may be taken without
further notice to the offender but the department has served a notice on the offender
stating such requirements and authorizations. The service shall have been made by
personal service or any form of mail requiring a return receipt.

(2) The order to withhold and deliver shall:

(a) Include the amount of the court-ordered legal financial obligation;

(b) Contain a summary of moneys that may be exempt from the order to
withhold and deliver and a summary of the civil liability upon failure to comply with
the order; and

(c) Be served by personal service or by any form of mail requiring a return
receipt.

(3) The department shall also, on or before the date of service of the order to
withhold and deliver, mail or cause to be mailed by any form of mail requiring a
return receipt, a copy of the order to withhold and deliver to the offender at the
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offender’s last known post office address, or, in the alternative, a copy of the order
shall be personally served on the offender on or before the date of service of the order
or within two days thereafter. The copy of the order shall be mailed or served
together with an explanation of the right to petition for judicial review. If the copy
is not mailed or served as this section provides, or if any irregularity appears with
respect to the mailing or service, the superior court, in its discretion on motion of the
offender promptly made and supported by affidavit showing that the offender has
suffered substantial injury due to the failure to mail the copy, may set aside the order
to witbhold and deliver.

NEW SECTION. Sec. 8. LEGAL FINANCIAL OBLIGATIONS--ORDER TO
WITHHOLD AND DELIVER--DUTIES OF PERSON OR ENTITY SERVED. (1) A
person or entity upon whom service has been made is hereby required to:

(a) Answer the order to withhold and deliver within twenty days, exclusive of the
day of service, under oath and in writing, and shall make true answers to the matters
inquired of in the order; and

(b) Provide further and additional answers when requested by the department.

(2) Any person or entity in possession of any property that may be subject to the
order to withhold and deliver shall:

(a)(1) Immediately withhold such property upon receipt of the order to withhold
and deliver;

(1) Deliver the property to the appropriate clerk of the court as soon as the
twenty-day answer period expires;

(ii1) Continue to withhold earnings payable to the offender at each succeeding
_ disbursement interval and deliver amounts withheld from earnings to the appropriate
clerk of the court within ten days of the date earnings are payable to the offender;

(iv) Inform the department of the date the amounts were withheld as requested
under this section; or

(b) Furnish the appropriate clerk of the court a good and sufficient bond,
satisfactory to the clerk, conditioned upon final determination of liability.

(3) Where money is due and owing under any contract of employment, expressed
or implied, or is held by any person or entity subject to withdrawal by the offender,
the money shall be delivered by remittance payable to the order of the appropriate
clerk of the court.

(4) Delivery to the appropriate clerk of the court of the money or other property
held or claimed shall satisfy the requirement and serve as full acquittance of the order
to withhold and deliver.

(5) The person or entity required to withhold and deliver the earnings of a debtor
under this action may deduct a processing fee from the remainder of the offender’s
earnings, even if the remainder would otherwise be exempt under section 11 of this
act. The processing fee may not exceed:

(a) Ten dollars for the first disbursement to the appropriate clerk of the court;
and

(b) One dollar for each subsequent disbursement.

(6) A person or entity shall be liable to the obligee in an amount equal to one
bundred percent of the value of the court-ordered legal financial obligation that is the
basis of the order to withhold and deliver, or the amount that should have been
withheld, whichever amount is less, together with costs, interest, and reasonable
attorneys’ fees if that person or entity fails or refuses to deliver property under the
order.

The department is authorized to issue a notice of debt pursuant to and to take
appropriate action to collect the debt under this chapter if a judgment has been entered
as the result of an action by the court against a person or entity based on a violation
of this section.
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(7) Persons or entities delivering money or property to the appropriate clerk of
the court under this chapter shall not be held liable for wrongful delivery.

(8) Persons or entities withholding money or property under this chapter shall not
be beld liable for wrongful withholding.

NEW SECTION. Sec. 9. LEGAL FINANCIAL OBLIGATIONS--BANKS,
SAVINGS AND LOAN ASSOCIATIONS, CREDIT UNIONS--SERVICE ON MAIN
OFFICE OR BRANCH, EFFECT--COLLECTION ACTIONS AGAINST COMMUNITY
BANK ACCOUNT, RIGHT TO COURT HEARING. An order to withhold and deliver
or any other income-withholding action authorized by this chapter may be served on
the main office of a bank, savings and loan association, or credit union or on a branch
office of the financial institution. Service on the main office shall be effective to
attach the deposits of an offender in the financial institution and compensation payable
for personal services due the offender from the financial institution. Service on a
branch office shall be effective to attach the deposits, accounts, credits, or other
personal property of the offender, excluding compensation payable for personal services,
in the possession or control of the particular branch served.

Notwithstanding any other provision of this act, if the department initiates
collection action against a joint bank account, with or without the right of survivorship,
or any other funds which are subject to the community property laws of this state,
notice shall be given to all affected parties that the account or funds are subject to
potential withholding. Such notice shall be by first class mail, return receipt required,
or by personal service and be given at least twenty calendar days before withholding
is made. Upon receipt of such notice, the nonobligated person shall have ten calendar
days to file a petition with the department contesting the withholding of his or her
interest in the account or funds. The department shall provide notice of the right of
the filing of the petition with the notice provided in this paragraph. If the petition is
not filed within the period provided for herein, the department is authorized to proceed
with the collection action.

NEW SECTION. Sec. 10. LEGAL FINANCIAL OBLIGATIONS--NOTICE OF
DEBT--SERVICE OR MAILING--CONTENTS--ACTION ON, WHEN. (1) The
department may issue a notice of debt in order to enforce and collect a court-ordered
legal financial obligation debt through either a notice of payroll deduction or an order
to withhold and deliver.

(2) The notice of debt may be personally served upon the offender or be mailed
to the offender at his or her last known address by any form of mail requiring a return
receipt, demanding payment within twenty days of the date of receipt.

(3) The notice of debt shall include:

(a) A statement of the total court-ordered legal financial obligation and the
amount to be paid each month.

(b) A statement that earnings are subject to a notice of payroll deduction.

(c) A statement that earnings or property, or both, are subject to an order to
withhold and deliver.

(d) A statement that the net proceeds will be applied to the satisfaction of the
court-ordered legal financial obligation.

(4) Action to collect a court-ordered legal financial obligation by notice of payroll
deduction or an order to withhold and deliver shall be lawful after twenty days from
the date of service upon the offender or twenty days from the receipt or refusal by the
offender of the notice of debt.

(5) The notice of debt will take effect only if the offender’s monthly court-
ordered legal financial obligation payment is not paid when due, and an amount equal
to or greater than the amount payable for one month is owned.

(6) The department shall not be required to issue or serve the notice of debt in
order to enforce and collect a court-ordered legal financial obligation debt through
either a notice of payroll deduction or an order to withhold and deliver if either the
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offender’s judgment and sentence or a subsequent order to pay includes a statement
that income-withholding action under this chapter may be taken without further notice
to the offender.

NEW SECTION. Sec. 11. LEGAL FINANCIAL OBLIGATIONS--CERTAIN
AMOUNT OF EARNINGS EXEMPT FROM NOTICE OF PAYROLL DEDUCTION
OR ORDER TO WITHHOLD AND DELIVER. Whenever a notice of payroll
deduction or order to withhold and deliver is served upon a person or entity asserting
a court-ordered legal financial obligation debt against earnings and there is in the
possession of the person or entity any of the earnings, RCW 6.27.150 shall not apply,
but seventy-five percent of the disposable earnings shall be exempt and may be
disbursed to the offender whether such earnings are paid, or to be paid weekly,
monthly, or at other intervals and whether there is due the offender earnings for one
week or for a longer period. The notice of payroll deduction or order to withhold and
deliver shall continue to operate and require said person or entity to withhold the
nonexempt portion of earnings, at each succeeding earnings disbursement interval until
the entire amount of the court-ordered legal financial obligation debt has been withheld.

NEW SECTION. Sec. 12. Captions as used in this act constitute no part of the
law.

NEW SECTION. Sec. 13. Sections 1 and 3 through 11 of this act are cach
added to chapter 9.94A RCW.

NEW_SECTION. Sec. 14. The code reviser shall codify sections 1 and 3
through 11 of this act between RCW 9.94A.200 and 9.94A.2001. .

NEW SECTION. Sec. 15. The provisions of this act are retroactive and apply
to any actions commenced but not final before the effective date of this act.

NEW SECTION. Sec. 16. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and shall take effect immediately.

On page 1, line | of the title, after "obligations;" strike the remainder of the title
and insert "amending RCW 9.94A.145; adding new sections to chapter 9.94A RCW;
creating new sections; prescribing penalties; and declaring an emergency.", and the
same are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Nelson, the Senate concurred in the House
amendments to Engrossed Substitute Senate Bill No. 5363.

The President declared the question before the Senate to be the roll call
on the final passage of Engrossed Substitute Senate Bill No. 5363, as amended
by the House.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute
Senate Bill No. 5363 as amended by the House, and the bill passed the Senate
by the following vote: Yeas, 45; Nays, 0; Absent, 1; Excused, 3.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McDonald, Metcalf, Murray, Nelson, Newhouse, Niemi,
Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A. Smith, L. Smith,
Snyder, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer, West,
Williams, Wojahn - 45,
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Absent: Senator McMullen - 1.

Excused: Senators Moore, Rasmussen, Sellar - 3.

ENGROSSED SUBSTITUTE SENATE BILL NO. 5363, as amended by
the House, having received the constitutional majority, was declared passed.
There being no objection, the title of the bill was ordered to stand as the title
of the act.

MESSAGE FROM THE HOUSE
April 10, 1991

MR. PRESIDENT:

The House has passed SUBSTITUTE SENATE BILL NO. 5466 with
the following amendments:

Strike everything after the enacting clause and insert the following:

NEW SECTION. Sec. 1. A new section is added to chapter 18.64 RCW to read
as follows: '

(1) A pharmacist who dispenses a prescription product in the form manufactured
by a commercial manufacturer pursuant to a prescription issued by a licensed
practitioner is not liable to a person who was injured through the use of the product,
based on a claim of the following:

(a) Strict liability in tort; or

(b) Implied warranty provisions under the uniform commercial code Title 62
RCW.

(2) The limitation on pharmacist’s liability as provided in subsection (1) of this
section shall only apply if the pharmacist complies with recordkeeping requirements
pursuant to chapters 18.64, 69.41, and 69.50 RCW, and related administrative rules.

(3) A pharmacist who dispenses a prescription product in the form manufactured
by a commercial manufacturer issued by a licensed practitioner is liable to the claimant
only if the claimant’s harm was proximately caused by (a) the negligence of the
pharmacist; (b) breach of an express warranty made by the pharmacist; or (¢} the
intentional misrepresentation of facts about the product by the pharmacist or the
intentional concealment of information about the product by the pharmacist. A
pharmacist shall not be liable. for the product manufacturer’s lability except as provided
in RCW 7.72.040.

Sec. 2. RCW 7.72.040 and 1981 ¢ 27 s 5 are each amended to read as follows:
(1) Except as provided in subsection (2) of this section, a product seller other than a
manufacturer is liable to the claimant only if the claimant’s harm was proximately
caused by:

(a) The negligence of such product seller; or

(b) Breach of an express warranty made by such product seller; or

(c) The intentional misrepresentation of facts about the product by such product
seller or the intentional concealment of information about the product by such product
seller.

(2) A product seller, other than a manufacturer, shall have the liability of a
manufacturer to the claimant if:

(a) No solvent manufacturer who would be liable to the claimant is subject to
service of process under the laws of the claimant’s domicile or the state of
Washington; or

(b) The court determines that it is highly probable that the claimant would
be unable to enforce a judgment against any manufacturer; or

(¢) The product seller is a controlled subsidiary of a manufacturer, or the
manufacturer is a controlled subsidiary of the product seller; or
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(d) The product seller provided the plans or specifications for the manufacture or
preparation of the product and such plans or specifications were a proximate cause of
the defect in the product; or

(e) The product was marketed under a trade name or brand name of the product
seller.

(3) Subsection (2) of this section does not apply to a pharmacist who dispenses
a prescription product in the form manufactured by a commercial manufacturer pursuant
to a prescription issued by a licensed practitioner if the pharmacist complies with
recordkeeping requirements pursuant to chapters 18.64, 69.41, and 69.50 RCW, and
related administrative rules.

Sec. 3. RCW 7.72.010 and 1981 ¢ 27 s 2 are each amended to read as follows:

For the purposes of this chapter, unless the context clearly indicates to the
contrary:

(1) Product seller. "Product seller" means any person or entity that is engaged
in the business of selling products, whether the sale is for resale, or for use or
consumption. The term includes a manufacturer, wholesaler, distributor, or retailer of
the relevant product. The term also includes a party who is in the business of leasing
or bailing such products. The term "product seller” does not include:

(a) A seller of real property, unless that person is engaged in the mass production
and sale of standardized dwellings or is otherwise a product seller;

(b) A provider of professional services who utilizes or sells products within the
legally authorized scope of the professional practice of the provider;

(c) A commercial seller of used products who resells a product after use by a
consumer or other product user: PROVIDED, That when it is resold, the used product
is in essentially the same condition as when it was acquired for resale; ((and))

(d) A finance lessor who is not otherwise a product seller. A "finance lessor”
is one who acts in a financial capacity, who is not a manufacturer, wholesaler,
distributor, or retailer, and who leases a product without having a reasonable
opportunity to inspect and discover defects in the product, under a lease arrangement
in which the selection, possession, maintenance, and operation of the product are
controlied by a person other than the lessor; and

(e) A licensed pharmacist who dispenses a prescription product manufactured by
a commercial manufacturer pursuant to a prescription issued by a licensed prescribing
practitioner if the claim against the pharmacist is based upon strict liability in tort or
the implied warranty provisions under the uniform commercial code, Title 62A RCW,
and if the pharmacist complies with recordkeeping requirements pursuant to chapters
18.64, 69.41, and 69.50 RCW, and related administrative rules as provided in section
2 of this act. Nothing in this subsection (1)(e) affects a pharmacist’s liability under
RCW 7.72.040(1).

(2) Manufacturer.  "Manufacturer” includes a product seller who designs,
produces, makes, fabricates, constructs, or remanufactures the relevant product or
component part of a product before its sale to a user or consumer. The term also
includes a product seller or entity not otherwise a manufacturer that holds itself out as
a manufacturer.

A product seller acting primarily as a wholesaler, distributor, or retailer of a
product may be a "manufacturer” but only to the extent that it designs, produces,
makes, fabricates, constructs, or remanufactures the product for its sale. A product
seller who performs minor assembly of a product in accordance with the instructions
of the manufacturer shall not be deemed a manufacturer. A product seller that did not
participate in the design of a product and that constructed the product in accordance
with the design specifications of the claimant or another product seller shall not be
deemed a manufacturer for the purposes of RCW 7.72.030(1)(a).

(3) Product. "Product” means any object possessing intrinsic value, capable of
delivery either as an assembled whole or as a component part or parts, and produced
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for introduction into trade or commerce. Human tissue and organs, including human
blood and its components, are excluded from this term. i

The "relevant product” under this chapter is that product or its component part
or parts, which gave rise to the product liability claim.

(4) Product liability claim. "Product liability claim" includes any claim or action
brought for harm caused by the manufacture, production, making, construction,
fabrication, design, formula, preparation, assembly, installation, testing, warnings,
instructions, marketing, packaging, storage or labeling of the relevant product. It
includes, but is not limited to, any claim or action previously based on: Strict liability
in tort; negligence; breach of express or implied warranty; breach of, or failure to,
discharge a duty to warn or instruct, whether negligent or innocent; misrepresentation,
concealment, or nondisclosure, whether negligent or innocent; or other claim or action
previously based on any other substantive legal theory except fraud, intentionally
caused harm or a claim or action under the consumer protection act, chapter 19.86
RCW.

(5) Claimant. "Claimant" means a person or entity asserting a product liability
claim, including a wrongful death action, and, if the claim is asserted through or on
behalf of an estate, the term includes claimant’s decedent. "Claimant" includes any
person or entity that suffers harm. A claim may be asserted under this chapter even
though the claimant did not buy the product from, or enter intc any contractual
relationship with, the product seller.

(6) Harm. "Harm" includes any damages recognized by the courts of this state:
PROVIDED, That the term "harm" does not include direct or consequential economic
loss under Title 62A RCW.

On page 1, line 3 of the title, after "62A RCW," strike the remainder of the title
and insert "amending RCW 7.72.040 and 7.72.010; and adding a new section to chapter
18.64 RCW.", and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Nelson, the Senate concurred in the House
amendments to Substitute Senate Bill No. 5466.

The President declared the question before the Senate to be the roll call
on the final passage of Substitute Senate Bill No. 5466, as amended by the
House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate
Bill No. 5466, as amended by the House, and the bill passed the Senate by
the following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McDonald, McMulien, Metcalf, Murray, Nelson,
Newhouse, Niemi, Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A.
Smith, L. Smith, Snyder, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von
Reichbauer, West, Williams, Wojahn - 46.

Excused: Senators Moore, Rasmussen, Sellar - 3.

SUBSTITUTE SENATE BILL NO. 5466, as amended by the House,
having received the constitutional majority, was declared passed. There being
no objection, the title of the bill was ordered to stand as the title of the act.
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President Pro Tempore Craswell assumed the Chair.

MESSAGE FROM THE HOUSE
. April 19, 1991

MR. PRESIDENT:

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO.
5629 with the following amendments:

Strike everything after the enacting clause and insert the following:

NEW SECTION. Sec. 1. A new section is added to chapter 9.08 RCW to read
as follows:

There has been an increasing number of illegal acts committed against animal
production and research facilities involving injury or loss of life to animals or humans,
criminal trespass, and damage to property. These actions not only abridge the property
rights of the owners, operators, and employees of the facility, they may also damage
the public interest by jeopardizing crucial animal production or agricultural, scientific,
or biomedical research. These actions may also threaten the public safety by exposing
communities to public health concerns and creating traffic hazards. These actions
substantially disrupt or damage research and result in the potential loss of physical and
intellectual property. Therefore, it is in the interest of the people of the state of
Washington to protect the welfare of humans and animals, as well as the productive
use of private or public funds, to promote and protect scientific and medical research,
foster education, and preserve and enhance agricultural production.

NEW SECTION. Sec. 2. A new section is added to chapter 9.08 RCW to read
as follows:

A person is guilty of a class C felony: If he or she, without authorization,
knowingly takes, releases, destroys, contaminates, or damages any animal or animals
kept in a research or educational facility where the animal or animals are used or to
be used for medical research purposes or other research purposes or for educational
purposes; or if he or she, without authorization, knowingly destroys or damages any
records, equipment, research product, or other thing pertaining to such animal or
animals. i

NEW SECTION. Sec. 3. A new section is added to chapter 424 RCW to read
as follows:

(1) Joint and several liability for damages shall apply to persons and
organizations that commit an intentional tort of (a) taking, releasing, destroying,
contaminating, or damaging any animal or animals kept in a research or educational
facility, where the animal or animals are used or to be used for medical research or
other research purposes, or for educational purposes; or (b) destroying or damaging any
records, equipment, research product, or other thing pertaining to such animal or
animals.

(2) Any person or organization that plans or participates in, or assists in the
development or execution of a plan to commit an intentional tort covered by subsection
- (1) of this section shall be liable for damages to the same extent as those who execute
the plan, regardless of whether the intentional tort is carried out as planned.

(3) In any case where damages are awarded under this section, the court shall
award to the plaintiff all costs of the litigation, including reasonable attorneys’ fees,
investigation costs, and court costs, and shall impose on any liable party a civil fine
of not to exceed one hundred thousand dollars to be paid to the plaintiff.

NEW SECTION. Sec. 4. A new section is added to chapter 4.24 RCW to read
as follows:
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(1) Joint and several liability for damages shall apply to persons and
organizations that commit an intentional tort of taking, releasing, destroying or
damaging any animal or animals kept by a farmer for farm purposes or by a
veterinarian for veterinary purposes; or of destroying or damaging any farm or
veterinary equipment or supplies pertaining to such animal or animals.

(2) Any person or organization that plans or participates in, or assists in the
development or execution of a plan to commit an intentional tort covered by subsection
(1) of this section shall be liable for damages to the same extent as those who execute
the plan, regardless of whether the intentional tort is carried out as planned.

(3) In any case where damages are awarded under this section, the court shall
award to the plaintiff all costs of the litigation, including reasonable attorneys’ fees,
investigation costs, and court costs, and shall impose on any liable party a civil fine
of not to exceed one hundred thousand dollars to be paid to the plaintiff.

NEW SECTION. Sec. 5. A new section is added to chapter 4.24 RCW to read
as follows:

Any individual having reason to believe that he or she may be injured by the
commission of an intentional tort under section 3 or 4 of this act may apply for
injunctive relief to prevent the occurrence of the tort. Any individual who owns or is
employed at a research or educational facility or an agricultural production facility
where animals are used for research, educational, or agricultural purposes who is
harassed, or believes that he or she is about to be harassed, by an organization, person,
or persons whose intent is to stop or modify the facility’s use or uses of an animal or
animals, may apply for injunctive relief to prevent the harassment. Harassment, for
purposes of this section, means any threat, without lawful authority, which the recipient
has good reason to fear will be carried out and which would cause injury to the person
or property of the recipient, result in the recipient’s physical confinement or restraint,
or maliciously do any other act intended to substantially cause harm to the recipient’s
mental health or safety.

NEW SECTION. Sec. 6. If any provision of this act or its application to any
person or circumstance is held nvalid, the remainder of the act or the application of
the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 7. This act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and shall take effect immediately.

On page 1, line 1 of the title, after "facilities;" strike the remainder of the title
and insert "adding new sections to chapter 9.08 RCW; adding new sections to chapter
4.24 RCW; prescribing penalties; and declaring an emergency.”

On page 2 of the committee amendment, strike lines 19 through 23 and insert:

"(2) Any person or organization that plans or assists in the development of a
plan to commit an intentional tort covered by subsection (1) of this section is liable for
damages to the same extent as a person who has committed the tort. However, a
person or organization that assists in the development of a plan is not liable under this
subsection, if, at the time of providing the assistance the person or organization does
not know, or have reason to know, that the assistance is promoting the commission of
the tort. Membership in a liable organization does not in itself establish the member’s
liability under this subsection. The common law defense of prior renunciation is
allowed in actions brought under this subsection.”

On page 3 of the committee amendment, strike lines 9 through 13 and insert:

"(2) Any person or organization that plans or assists in the development of a plan
to commit an intentional tort covered by subsection (1) of this section is hable for
damages to the same extent as a person who has committed the tort. However, a
person or organization that assists in the development of a plan is not liable under this
subsection, if, at the time of providing the assistance the person or organization does
not know, or have reason to know, that the assistance is promoting the commission of
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the tort. Membership in a liable organization does not in itself establish the member’s
liability under this subsection.- The common law defense of prior renunciation is
allowed in actions brought under this subsection.”

On page 4 of the committee amendment, line 3, after "out" strike all material
through "safety." on line 7 and insert: ", which is knowingly made for the purpose of
stopping or modifying the use of animals, and which either (1) would cause injury to
the person or property of the recipient, or result in the recipient’s physical
confinement or restraint, or (2) is a malicious threat to do any other act intended to
substantially cause harm to the recipient’s mental health or safety. In deciding a
request for injunctive relief under this section, the court shall give full consideration
to the constitutional rights of persons to speak freely, to picket, and to conduct other
lawful protest activities.”", and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Barr, the Senate refuses to concur in the House
amendments to Engrossed Substitute Senate Bill No. 5629 and asks the House
to recede therefrom.

MESSAGE FROM THE HOUSE
April 17, 1991

MR. PRESIDENT:

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO.
5770 with the following amendments:

Strike everything after the enacting clause and insert the following:

NEW SECTION. Sec. 1. The legislature finds that the state is facing an energy
shortage as growth occurs and that inadequate supplies of energy will cause harmful
impacts on the entire range of state citizens. The legislature further finds that energy
efficiency improvement is the single most effective near term measure to lessen the
risk of energy shortage. In the area of electricity, the legislature additionally finds that
the Northwest power planning council has made several recommendations, including
an update of the commercial building energy code and granting flexible ratemaking
alternatives for utility commissions to encourage prudent acquisition of new electric
resources.

Sec. 2. RCW 80.04.250 and 1961 c 14 s 80.04.250 are each amended to read
as follows:

The commission shall have power upon complaint or upon its own motion to
ascertain and determine the fair value for rate making purposes of the property of any
public service company used and useful for service in this state and shall exercise such
power whenever it shall deem such valuation or determination necessary or proper
under any of the provisions of this title. In determining what property is used and
. useful for service, the commission may include the reasonable costs of construction
work in progress to the extent that the commission finds that inclusion is in the public
interest.

The commission shall have the power to make revaluations of the property of any
public service company from time to time.

The commission shall, before any hearing is had, notify the complainants and the
public service company concerned of the time and place of such hearing by giving at
least thirty days’ written notice thereof, specifying that at the time and place designated
a hearing will be held for the purpose of ascertaining the value of the company’s
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property, used and useful as aforesaid, which notice shall be sufficient to authorize the
commission to inquire into and pass upon the matters designated in this section.

NEW SECTION. Sec. 3. A new section is added to chapter 19.27A RCW to
read as follows:

(1) The minimum state energy code for new nonresidential buildings shall be
the Washington state energy code, 1986 edition, as amended. The state building code
council may, by rule adopted pursuant to chapter 34.05 RCW, amend that code’s
requirements for new nonresidential buildings provided that:

(a) Such amendments increase the energy efficiency of typical newly constructed
nounresidential buildings; and

(b) Any new measures, standards, or requirements adopted must be technically
feasible, commercially available, and cost-effective to building owners and tenants.

(2) In considering amendments to the state energy code for nonresidential
buildings, the state building code council shall establish and consult with a technical
advisory committee including representatives of appropriate state agencies, local
governments, general contractors, building owners and managers, design professionals,
utilities, and other interested and affected parties. (3) Decisions to amend the
Washington state energy code for new nonresidential buildings shall be made prior to
December 15th of any year and shall not take effect before the end of the regular
legislative session in the next year. Any disputed provisions within an amendment
presented to the legislature shall be approved by the legislature before going mto
effect. A disputed provision is one which was adopted by the state building code
council with less than a two-thirds majority vote. Substantial amendments to the code
shall be adopted no more frequently than every three years.

NEW SECTION. Sec. 4. If any provision of this act or its application to any
person or circumstance is beld invalid, the remainder of the act or the application of
the provision to other persons or circumstances is not affected.

On page 1, line 2 of the title, after "generation;" strike the remainder of the title
and insert "amending RCW 80.04.250; adding a new section to chapter 19.27A RCW;
and creating a new section."

On page 1, line 26, after "for" insert "providing electric, gas, or water”, and the
same are herewith transmitted.

ALAN THOMPSON, Chief Clerk
MOTION

Senator Thorsness moved that the Senate do concur in the House
amendments to Engrossed Substitute Senate Bill No. 5770.

Debate ensued.

The President Pro Tempore declared the question before the Senate to be
the motion by Senator Thorsness to concur in the House amendments to
Engrossed Substitute Senate Bill No. 5770.

The motion by Senator Thorsness carried on a rising vote and the Senate
concurred in the House amendments to Engrossed Substitute Senate Bill No.
5770.

The President Pro Tempore declared the question before the Senate to be
the roll call on the final passage of Engrossed Substitute Senate Bill No. 5770,
as amended by the House.
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ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute
Senate Bill No. 5770, as amended by the House, and the bill passed the
Senate by the following vote: Yeas, 30; Nays, 16; Absent, 0; Excused, 3.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bluechel, Cantu, Erwin,
Gaspard, Hayner, Jesernig, Johnson, Madsen, Matson, McCaslin, McDonald, McMullen,
Metcalf, Nelson, Newhouse, Oke, Owen, Patterson, Roach, Saling, L. Smith, Stratton,
Thorsness, Vognild, von Reichbauer, West - 30.

Voting nay: Senators Bauer, Conner, Craswell, Hansen, M. Kreidler, Murray,
Niemi, Pelz, Rinehart, Skratek, A. Smith, Snyder, Sutherland, Talmadge, Williams,
Wojahn - 16.

Excused: Senators Moore, Rasmussen, Sellar - 3.

ENGROSSED SUBSTITUTE SENATE BILL NO. 5770, as amended by
the House, having received the constitutional majority, was declared passed.
There being no objection, the title of the bill was ordered to stand as the title
of the act.

MOTION

At 3:01 p.m., on motion of Senator Newhouse, the Senate recessed until
4:30 p.m.

The Senate was called to order at 4:44 p.m. by President Pritchard.

There being no objection, the Senate resumed consideration of the
Message from the House on Senate Bill No. 5477 and the pending motion by
Senator Roach to not concur in the House amendments, deferred April 20,
1991.

The President declared the question before the Senate to be the motion
by Senator Roach that the Senate do not concur in the House amendments to
Senate Bill No. 5477.

The motion by Senator Roach carried and the Senate refuses to concur
in the House amendments to Senate Bill No. 5477 and asks the House to
recede therefrom.

MESSAGE FROM THE HOUSE
April 17, 1991

MR. PRESIDENT: .

The House has passed SUBSTITUTE SENATE BILL  NO. 5458 with
the following amendments:

Strike everything after the enacting clause and insert the following:

NEW SECTION. Sec. 1. The legislature intends within available resources to
assure quality human services to enhance the lives of deaf and hard of hearing people
throughout the state by providing:

(1) Communication accessibility through interpreters and other information
services;

(2) Quality human services for deaf and hard of hearing citizens;
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(3) Coordination among private and public agencies, the office of deaf services,
regions, and the deaf community; and

(4) Training and consultative services to public and private agencies.

NEW SECTION. Sec. 2. The following definitions apply throughout sections
1 through 6 of this act:

"Deaf person" means a person with severe or complete absence of auditory
sensitivity whose primary effective receptive communication mode is visual or tactile
or both. '

"Hard of hearing person” means a person with some absence of auditory
sensitivity who has residual hearing that may be sufficient to produce linguistic
information through audition with or without amplification under favorable listening
conditions, or a person with other auditory handicapping conditions.

"Department" means the department of social and health services.

"Office” means the office of deaf services within the department of social and
health services.

"Secretary” means the secretary of the department of social and health services.

"Region" means one of five geographical areas comprised of adjoining counties
within the state.

"Regional advisory committee” means a group of persons who are deaf, hard of
hearing, or advocates and, by appointment or vote, are delegated to represent the
interest of the deaf community within a region.

"State advisory committee” means the advising committee for state programs for
the deaf.

"Regional service center" means a community-based center located within a
region that provides service delivery to deaf and hard of hearing individuals.

NEW SECTION. Sec. 3. (1) The state advisory committee for the state
programs for the deaf shall consist of one representative of the office of deaf services,
one representative of each regional service center, two representatives of each regional
advisory committee, and other members as designated by the secretary, who by
appointment or vote are delegated to represent in the development of programs the
interests of the regional advisory committee, the office of deaf services, and the
regional service centers. Members of the state advisory committee shall receive no
compensation but shall be reimbursed for travel expenses as provided in- RCW
43.03.050 and 43.03.060.

. (2) The state advisory committee shall meet quarterly to discuss and monitor the
programs and activities of the regional service centers. The committee shall quarterly
report its findings along with recommendations to the department through the office of
deaf services.

NEW SECTION. Sec. 4. (1) A regional service center shall be established
within each of the following regions:

"Region I" includes the counties of Okanogan, Ferry, Stevens, Pend Oreille,
Lincoln, Spokane, Adams, Whitman, Columbia, Garfield, and Asotin.

"Region II" includes the counties of Chelan, Douglas, Grant, Kittitas, Yakima,
Benton, Franklin, Klickitat, and Walla.

"Region Il and IV" includes the counties of King, Jefferson, Clallam, Snohomish,
Skagit, Whatcom, Island, and San Juan.

"Region V" includes the counties of Pierce, Thurston, Mason, Grays Harbor, and
Kitsap.

"Region VI" includes the counties of Lewis, Wahkiakum, Cowlitz, Clark,
Skamania, and Pacific.

(2) Regional service centers shall meet criteria established by the office of deaf
services and hold articles of incorporation for nonprofit organizations established by the
secretary of state.
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(3) Regional service centers shall establish advisory committees for each region
to meet regularly. Members of the regional advisory committee must be voting
members of the board of directors of the regional service centers.

NEW SECTION. Sec. 5. The office in consultation with the state advisory
committee shall recommend programs to regional service centers, and ensure, through
direct services or contractual means, that regional service centers provide baseline
programs in the areas of individual and family counseling, interpreter services, and
vocational rehabilitation. Additional programs can be maintained or established by
regional service centers in consultation with their regional advisory committees. The
office shall establish criteria for and award contracts to qualified regional service
centers representing the deaf and hard of hearing population within each region.

NEW_ SECTION. Sec. 6. A regional service center is prohibited from
performing activities that are regulated under chapter 18.35 RCW. A regional service
center shall provide, upon request, a deaf person or hard of hearing person with a list
of persons in the geographic area of the center licensed under chapter 18.35 RCW to
provide services regulated under chapter 18.35 RCW. The deaf person or hard of
hearing person may voluntarily select any person from the list to perform the services.
A regional service center may in no manner recommend or refer one person on the
list over another person on the list.

NEW SECTION. Sec. 7. The taxes imposed in sections 8 through 10 of this
act are intended to provide a funding source for the purposes of deaf centers and other
deaf programs.

NEW SECTION. Sec. 8. A new section is added to chapter 82.04 RCW to read
as follows:

There is levied and shall be collected from every person for the act or privilege
of engaging within this state in business as a manufacturer an additional tax equal to
the value of audio tapes, audio records, and audio compact disks manufactured
multiplied by the rate of four-tenths of one percent.

NEW SECTION. Sec. 9. A new section is added to chapter 82.04 RCW to read
as follows:

There is levied and shall be collected from every person for the act or privilege
of engaging within this state in the business of making sales at wholesale an additional
tax equal to the gross proceeds of sales of audio tapes, audio records, and audio
compact disks multiplied by the rate of four-tenths of one percent.

NEW SECTION. Sec. 10. A new section is added to chapter 82.04 RCW to
read as follows: .

There is levied and shall be collected from every person for the act or privilege
of engaging within this state in the business of making sales at retail an additional tax
equal to the gross proceeds of sales of audio tapes, audio records, and audio compact
disks multiplied by the rate of four-tenths of one percent.

Sec. 11. RCW 43.20A.360 and 1989 1st ex.s. ¢ 9 s 214 and 1989 ¢ 11 s 14 are
each reenacted and amended to read as follows:

(1) The secretary is hereby authorized to appoint such advisory committees or
councils as may be required by any federal legislation as a condition to the receipt of
federal funds by the department. The secretary may appoint state-wide committees or
councils in the following subject areas: (a) Health facilities; (b) children and youth
services; (c) blind services; (d) medical and health care; (e) deaf services; (f) drug
abuse and alcobolism; (((5)) (g) social services; ((¢g3)) (h) economic services; ((h)))
(i) vocational services; ((€3)) (j) rehabilitative services; and on such other subject
matters as are or come within the department’s responsibilities. The secretary shall
appoint committees or councils advisory to the department in each service delivery
region to be designated by the secretary. The state-wide and the regional councils
shall have representation from both major political parties and shall have substantial
consumer representation and appropriate geographical representation. Such committees
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or councils shall be constituted as required by federal law or as the secretary in his or
her discretion may determine. The members of the committees or councils shall hold
office for three years except in the case of a vacancy, in which event appointment shall
be only for the remainder of the unexpired term for which the vacancy occurs. No
member shall serve more than two consecutive terms.

(2) Members of such state advisory committees or councils may be paid their
travel expenses in accordance with RCW 43.03.050 and 43.03.060 as now existing or
hereafter amended. Members of regional advisory committees may, in the discretion
of the secretary, be paid the same travel expenses as set forth above.

NEW SECTION. Sec. 12. The sum of one million seven hundred thousand
dollars, or as much thereof as may be necessary, is appropriated from the general fund
to the department of social and health services for the biennium ending June 30, 1993,
to carry out the purposes of this act. The appropriation shall be distributed to the
regions based upon their need and taking into consideration the availability of other
state and local funding sources.

NEW SECTION. Sec. 13. Sections 1 through 6 of this act are each added to
chapter 43.20A RCW. '

NEW SECTION. Sec. 14. This act is null and void unless by June 30, 1991,
taxes providing revenue for the purposes of this act are contained in this act or in
another act referencing this act specifically by bill number.

NEW SECTION. Sec. 15. Section 12 of this act is null and void if by June 30,
1991, the omnibus operating budget appropriations act for the 1991-93 biennium
provides specific funding for this act, referencing this act by bill number.

On page 1, line 1 of the title, after "deaf;" strike the remainder of the title and
insert "reenacting and amending RCW 43.20A.360; adding new sections to chapter
43.20A RCW,; adding new sections to chapter 82.04 RCW; creating new sections; and
making an appropriation.”, and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

Senator Newhouse moved that the Senate do not concur in the House
amendments to Substitute Senate Bill No. 5458 and asks the House to recede
therefrom. .

Debate ensued. .

The President declared the question before the Senate to be the motion
by Senator Newhouse that the Senate do not concur in the House amendments
to Substitute Senate Bill No. 5458.

The motion by Senator Newhouse carried and the Senate refuses to
concur in the House amendments to Substitute Senate Bill No. 5458 and asks
the House to recede therefrom.

MESSAGE FROM THE HOUSE
April 19, 1991

MR. PRESIDENT:

The House has passed SENATE BILL NO. 5475 with the following
amendments:

Strike everything after the enacting clause and insert the following:

Sec. 1. RCW 28B.10.802 and 1989 ¢ 254 s 2 are each amended to read as

follows: -
As used in RCW 28B.10.800 through 28B.10.824:
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(1) "Institutions of higher education” shall mean (1) any public university,
college, community college, or vocational-technical institute operated by the state of
Washington or any political subdivision thereof or any tribally controlled college under
P.L. 95-47] established by a Washington state Indian tribe and approved to administer
federal title IV financial aid or (2) any other university, college, school, or institute in
the state of Washington offering instruction beyond the high school level which is a
member institution of an accrediting association recognized by rule of the board for the
purposes of this section: PROVIDED, That any institution, branch, extension or
facility operating within the state of Washington which is affiliated with an institution
operating in another state must be a separately accredited member institution of any
such accrediting association: PROVIDED FURTHER, That no institution of higher
education shall be eligible to participate in a student financial aid program unless it
agrees to and complies with program rules and regulations adopted pursuant to RCW
28B.10.822. .

(2) The term "financial aid" shall mean loans and/or grants to needy students
enrolled or accepted for enrollment as a student at institutions of higher education.

(3) The term "needy student” shall mean a post high school student of an
institution of higher learning as defined in subsection (1) of this section who
demonstrates to the board the financial inability, either through the student’s parents,
family and/or personally, to meet the total cost of board, room, books, and tuition and
incidental fees for any semester or quarter.

{4) The term "disadvantaged student" shall mean a post high school student who
by reason of adverse cultural, educational, environmental, experiential, familial or other
circumstances is unable to qualify for enrollment as a full time student in an institution
of higher learning, who would otherwise qualify as a needy student, and who is
attending an institution of higher learning under an established program designed to
qualify the student for enroliment as a full time student. .

(5) "Commission” or "board" shall mean the higher education coordinating board.

Sec. 2. RCW 28B.12.030 and 1974 ex.s. ¢ 177 s 3 are each amended to read
as follows: ‘

As used in this chapter, the following words and terms shall have the following
meanings, unless the context shall clearly indicate another or different meaning or
intent:

(1) The term "needy student" shall mean a student enrolled or accepted for
enrollment at a post-secondary institution who, according to a system of need analysis
approved by the commission on higher education, demonstrates a financial inability,
either parental, familial, or personal, to bear the total cost of education.for any
semester or quarter.

(2) The term "eligible institution” shall mean any post-secondary institution in this
state accredited by the Northwest Association of Secondary and Higher Schools or any
public vocational-technical school in the state or any tribally controlled college under
P.L. 95-471 established by a Washington state Indian tribe and approved to administer
federal title IV_financial aid.

Sec. 3. RCW 28B.102.020 and 1987 ¢ 437 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Conditional scholarship" means a loan that is forgiven in whole or in part
if the recipient renders service as a teacher in the public schools of this state.

(2) "Institution of higher education" or "institution” means a college or university
in the state of Washington which is accredited by an accrediting association recognized
as such by rule of the higher education coordinating board or any tribally controlled
college under P.L. 95-471 established by a Washington state Indian tribe and approved
to_administer federal title IV financial aid.
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(3) "Board" means the higher education coordinating board.

(4) "Eligible student” means a student who is registered for at least ten credit
hours or the equivalent, demonstrates achievement of at least a 3.30 grade point
average for students entering an institution of higher education directly from high
school or maintains at least a 3.00 grade point average or the equivalent for each
academic year in an institution of higher education, is a resident student as defined by
RCW 28B.15.012 through 28B.15.015, and has a declared intention to complete an
approved preparation program leading to initial teacher certification or required for
earning an additional endorsement, or a college or university graduate who meets the
same credit hour requirements and is seeking an additional teaching endorsement or
initial teacher certification.

(5) "Public school” means an elementary school, a middle school, junior high
school, or high school within the public school system referred to in Article IX of the
state Constitution.

(6) "Forgiven" or "to forgive" or "forgiveness” means to render service as a
teacher at a public school in the state of Washington in lieu of monetary repayment.

(7) "Satisfied" means paid-in-full.

(8) "Participant” means an eligible student who has received a conditional
scholarship under this chapter.

(9) "Targeted ethnic minority" means a group of Americans with a common
ethnic or racial heritage selected by the board for program consideration due to societal
concerns such as high dropout rates or low rates of college participation by members
of the group.

Sec. 4. RCW 28B.104.020 and 1989 Ist ex.s. ¢ 9 s 206 and 1989 ¢ 115 s 1 are
each reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Conditional scholarship” means a loan that is forgiven in whole or in part
if the recipient renders nursing service as a nurse serving in a nurse shortage area, as
defined by the state department of health.

(2) "Institution of higher education” or "institution" means a community college,
vocational-technical school, college, or university in the state of Washington which is
accredited by an accrediting association recognized as such by rule of the higher
education coordinating board or any tribally controlled college under P.L. 95-471
established by a Washington state Indian tribe and approved to administer federal title
IV financial aid.

(3) "Board" means the higher education coordinating board.

(4) "Eligible student” means a student who has been accepted into a program
leading to eligibility for licensure as a licensed practical nurse, or to a program leading
to an associate, baccalaureate, or higher degree in nursing or continues satisfactory
progress within the program; and has a declared intention to serve in a nurse shortage
area upon completion of the educational program.

(5) "Nurse shortage area" means those areas where nurses are in short supply as
a result of geographic maldistribution; or specialty areas of nursing, such as geriatrics
or critical care, where vacancies exist in serious numbers that jeopardize patient care
and pose a threat to the public health and safety. The state department of health shall
determine nurse shortage areas in the state guided by federal standards of "health
manpower shortage areas."

(6) "Forgiven" or "to forgive" or "forgiveness" means to render nursing service
in a nurse shortage area in the state of Washington in lieu of monetary repayment.

(7) "Satisfied" means paid-in-full.

(8) "Participant” means an eligible student who has received a conditional
scholarship under this chapter.
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Sec. 5. RCW 28B.108.010 and 1990 ¢ 287 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Institution of higher education” or "institution" means a college or university
in the state of Washington which is accredited by an accrediting association recognized
as such by rule of the higher education coordinating board or any tribally controlled
college under P.L. 95-471 established by a Washington state Indian tribe and approved
to_administer federal title IV financial aid.

(2) "Board" means the higher education coordinating board.

(3) "Eligible student" or "student"” means an American Indian student as defined
by the board in consultation with the advisory committee described in RCW
28B.108.030, who is a financially needy student, as defined in RCW 28B.10.802, who
is a resident student, as defined by RCW 28B.15.012(2), who is a full-time student at
an institution of higher education, and who promises to use his or her education to
benefit other American Indians.

Sec. 6. RCW 28B.10.420 and 1979 ¢ 14 s 1 are each amended to read as
follows:

(1) Except as provided otherwise in subsection (2) of this section, faculty
members or other employees designated by the boards of regents of the state
universities, the boards of trustees of the regional universities or of The Evergreen
State College, or the state board for community college education pursuant to RCW
28B.10.400 through 28B.10.420 as now or hereafter amended shall be retired from their
employment with their institutions of higher education not later than the end of the
academic year next following their seventieth birthday if their seventieth burthday
occurs on or before June 30, 1991. There shall be no mandatory retirement on
condition of age for faculty or other designated employees after July 1, 1991.

(2) As provided in this subsection, the board of regents of a state university, the
board of trustees of a regional university or The Evergreen State College, or the state
board for commumty college educatlon may reemploy any person who is "retlred"

followmg prov1s1ons shall govemsuch reemployment

(a) ((

£3)) The period of reemployment shall not be counted as service under, or result
in any eligibility for benefits or increased benefits under, any state authorized or
supported annuity or retirement income plan. Reemployment shall not result in the
reemployed person or employer makmg any contr1but1ons to any such plan

(d-))) g_) A person may be reemployed on a pa.rt tnne basis and receive or
continue to receive any benefits for which such person is eligible under any state
authorized or supported annuity or retirement income plan. Such part time work,
however, shall not exceed forty percent of full time employment during any year.

((€¢e})) (c) A person reemployed pursuant to this section shall comply with all
conditions of reemployment and all rules providing for the administration of this
subsection which are prescribed or adopted by the board of regents, or board of
trustees, or by the state board for community college education.



NINETY-NINTH DAY, APRIL 22, 1991 2653

NEW SECTION. Sec. 7. A new section is added to chapter 28B.10 RCW to
read as follows:

By October 31, 1991, each institution of higher education as defined in RCW
28B.10.016 shall use an existing committee or convene a physical access committee to
identify barriers to physical access on each of the institution’s campuses. The
committee shall include, but is not limited to: One or more students with disabilities,
one or more members of the faculty and staff with disabilities, the institution’s
coordinator of disabled student services, administrators, physical plant staff, and others
as appropriate.

The committee shall present its findings and recommendations to the institution’s
administration. Beginning with the 1993-95 capital budget request, each institution
shall incorporate into its capital budget process, efforts to substantially reduce and
eventually eliminate physical barriers to access.

NEW SECTION. Sec. 8. Section 6 of this act is necessary. for the immediate
preservation of the public peace, health, or safety, or support of the state government
and its existing public institutions, and shall take effect July 1, 1991.

On page 1, line 1 of the title, after "education;" strike the remainder of the title
and insert "amending RCW 28B.10.802, 28B.12.030, 28B.102.020, 28B.108.010, and
28B.10.420; reenacting and amending RCW 28B.104.020; adding a new section to
chapter 28B.10 RCW; providing an effective date; and declaring an emergency.", and
the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Saling, the Senate refuses to concur in the House
amendments to Senate Bill No. 5475 and asks the House to recede therefrom.

MESSAGE FROM THE HOUSE
April 19, 1991

MR. PRESIDENT:

The House has passed ENGROSSED SENATE BILL NO. 5824 with
the following amendments:

On page 2, beginning on line 8, strike all of subsection (2) and insert the
followmg,

"(2)(a) The board of trustees of a commumty college dlstnct may permit the
district’s state-funded, full-time equivalent enrollment level, as provided in the operating
budget appropriations act, to vary by plus or minus two percent each fiscal year unless
otherwise authorized in the operating budget appropriations act. If the variance is
above the state-funded level, the district may charge those students above the state-
funded level a fee equivalent to the amount of tuition and fees that are charged
students enrolled in state-funded courses. These fees shall be retained by the colleges.

(b) Any community college that in 1990-91 has an enrollment above the state-
funded level but below the authorized variance may increase its excess enrollments to
within the variance.

(c) Community colleges that currently have excess enrollments more than the
authorized variance, by means of enrollments that would have otherwise been eligible
for state funding, shall reduce those excess enrollments to within the authorized
variance by September 1, 1995, in at least equal annual reductions, commencing with
the 1991-92 fiscal year. :
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(d) Should the number of student-supported, full-time equivalent enrollments in
any fiscal year fall outside the authorized variance, the college shall return by
September 1st to the state general fund, an amount equal to the college’s full average
state appropriations per full-time equivalent student for such student-funded full-time
equivalent outside the variance, unless otherwise provided in the operating budget
appropriations act.”

On page 1, beginning on line 18, strike all of subsection 2(c) and insert the
following:

"(c) Any community college that in 1990-91 has excess enrollment above the
authorized variance, by means of enrollments that otherwise would have been eligible
for state funding, shall not increase its excess enrollment above the 1990-91 level. The
community college need not reduce such excess enrollments until additional state-
funded enrollments are allocated to the college, at which time, each additional state-
funded enrollment shall replace one excess enrollment, until excess enrollments are
within the authorized variance.

On page 2, line 2 after "(d)" strike "Should” and insert "Except as permitted by
subsection (2)(c) of this section, should", and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Saling, the Senate refuses to concur in the House
amendments to Engrossed Senate Bill No. 5824 and asks the House to recede
therefrom.

MESSAGE FROM THE HOUSE
- April 19, 1991

MR. PRESIDENT: :

The House has passed SUBSTITUTE SENATE BILL NO. 5202 with
the following amendment:

On page 5, after line 21 insert a section to read as follows:

NEW SECTION. Sec. 1. A new section is added to chapter 4.56 RCW to read
as follows:

The superior court may issue partial summary judgment in a civil action for
damages. The court may enter partial summary judgment and award damages to a
party who has incurred the damages if no material issue of fact exists regarding any
of the following: (1) The causation for those damages, (2) the liability of another
party for those damages, and (3) the amount of those damages. ,

Renumber the remaining sections accordingly., and the bill and the
amendment are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION
Senator Nelson moved that the Senate do not concur in the House

amendment to Substitute Senate Bill No. 5202 and asks the House to recede
therefrom. )
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_ POINT OF ORDER

Senator Nelson: "Mr. President, I would rise to a point of order. I
would ask the President to rule on the scope and object on the House
amendment to Substitute Senate Bill No. 5202."

MOTION

On motion of Senator Newhouse, further consideration of Substitute
Senate Bill No. 5202 was deferred.

MESSAGE FROM THE HOUSE
April 19, 1991

MR. PRESIDENT:

The House has passed SUBSTITUTE SENATE BILL NO. 5266 with
the following amendments:

On page 15, after line 27, insert the following:

NEW SECTION. Sec. 12. A new section is added to chapter 46.16 RCW to
read as follows:

(1) A motor vehicle owned and operated by a person whose driver’s license is
in a suspended or revoked status or whose privilege to operate a motor vehicle is
suspended or revoked in this or any other state is subject to seizure and forfeiture and
no property right exists in the vehicle except as follows:

(a) No vehicle used by a person as a common carrier in the transaction of
business as a common carrier is subject to seizure and forfeiture under this section
unless it appears that the owner or other person in charge of the vehicle is a
consenting party or pr1vy to a violation of this section;

(b) No vehicle is subject to seizure and forfeiture under this section by reason
of an act or omission established by the owner of the vehicle to have been committed
or omitted without the owner’s knowledge or consent;

(c) A forfeiture of a vehicle encumbered by a bona fide security interest is
subject to the interest of the secured party if the secured party neither had knowledge
of nor consented to the act or omission; and

(d) When the owner of a vehicle has been arrested under this chapter the
vehicle in which the person is arrested is not subject to forfeiture unless it is seized
or process is issued for its seizure within ten days of the owner’s arrest.

(2) A vehicle subject to forfeiture under this section may be seized by a law
enforcement officer of this state upon process issued by a superior court having
jurisdiction over the vehicle. Seizure of a vehicle without process may be made if:

(a) The seizure is incident to an arrest or a search under a search warrant;

(b) The vehicle subject to seizure has been the subject of a prior judgment in
favor of the state in a criminal injunction or forfeiture proceeding based upon this
section;

(c) A law enforcement officer has probable cause to believe that the vehicle is
directly or indirectly dangerous to health or safety; or

(d) The law enforcement officer has probable cause to believe that the vehicle
was used or is intended to be used in violation of this section.

(3) In the event of seizure under subsection (2) of this section, proceedings for
forfeiture are commenced by the seizure. The law enforcement agency under whose
authority the seizure was made shall cause notice to be served within fifteen days
following the seizure on the owner of the vehicle seized and the person in charge of
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it and any person having any known right or interest in it, including any community
property interest, of the seizure and intended forfeiture of the seized vehicle. The
notice of seizure may be served by any method authorized by law or court rule
including but not limited to service by certified mail with return receipt requested.
Service by mail is complete upon mailing within the fifteen-day period after the
seizure.

(4) If no person mnotifies the seizing law enforcement agency in writing of the
person’s claim of ownership or right to possession of the vehicle within forty-five days
of the seizure, the vehicle is deemed forfeited.

(5) If a person notifies the seizing law enforcement agency in writing of the
person’s claim of ownership or right to possession of the vehicle within forty-five days
of the seizure, the person or persons shall be given a reasonable opportunity to be
beard as to the claim or right. The hearing shall be before the chief law enforcement
officer of the seizing agency or the chief law enforcement officer’s designee. A person
asserting a claim or right may remove the matter to a court of competent jurisdiction
if the value of the vehicle involved is more than five hundred dollars. The court to
which the matter is to be removed shall be the district court when the value is ten
thousand dollars or less. A hearing before the seizing agency and any appeal from the
decision shall be under Title 34 RCW. In a court hearing between two or more
claimants to the vehicle, the prevailing party is entitled to a judgment for costs and
reasonable attorneys’ fees. The burden of producing evidence is upon the person
claiming to be the lawful owner or the person claiming to have the lawful right to
possession of the vehicle. The seizing law enforcement agency shall promptly return
the vehicle to the claimant upon a determination by the hearing officer or court that
the claimant is the present lawful owner or is lawfully entitled to possession of the
vehicle.

(6) When a vehicle is forfeited under this section the seizing law enforcement
agency may:

(a) Retain it for official use or, upon application by any law enforcement agency
of this state, release the vehicle to the agency for the exclusive use of enforcing this
title;

(b) (1) Sell the vehicle, in which case the proceeds shall be used for payment of
all proper expenses of the investigation leading to the seizure and of the proceedings
for forfeiture and sale, including expenses of seizure, storage, advertising, actual costs
of the prosecuting or city attorney, and court costs. Money remaining after the
payment of all expenses shall be distributed as follows:

(A) Seventy-five percent shall be deposited in the general fund of the state,
county, or city of the seizing law enforcement agency;

(B) Twenty-five percent shall be remitted to the state treasurer for deposit in the
highway safety fund established in RCW 46.68.060;

(i1) Money deposited according to this section must be deposited within ninety
days of the date of final disposition of either the administrative seizure or the judicial
seizure; or

(c) Request the appropriate sheriff or director of public safety to take custody of
the vehicle and remove it for disposition in accordance with law.

On page 1, line 3 of the title, after "46.20.342;" insert "adding a new section to
chapter 46.16 RCW;", and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk
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MOTION

On motion of Senator Nelson, the Senate refuses to concur in the House
amendments to Substitute Senate Bill No. 5266 and asks the House to recede
therefrom.

MESSAGE FROM THE HOUSE
April 19, 1991

MR. PRESIDENT:

The House has passed SUBSTITUTE SENATE BILL NO. 5418 with
the following amendments:

Strike everything after the enacting clause and insert the following: :

NEW_SECTION. Sec. 1. The task force on sentencing of adult criminal
offenders is created. »

(1) The task force shall have fourteen members.

(a) The governor shall appoint two members.

(b) The speaker of the house of representatives shall appoint six members, which
shall include two members, one from each political party, from each of the following:

(1) The house judiciary committee;

(ii) The house human services committee; and

(i) Either the house capital facilities and financing committee or the house
appropriations committee, or one from each. If one member is appointed from each
of the fiscal committees, one appointment must be from the majority party and the
other from the minority party.

(c) The president of the senate shall appoint six members, which shall include
two members, one from each political party, from each of the following standing
committees:

(1) Senate law and justice; .

(1) Senate children and family services; and

(111) Senate ways and means.

(2) The members of the task force shall select a chair or cochairs from among
the membership of the task force.

(3) Staff for the task force shall be provided by the senate, the house of
representatives, and the office of financial management.

(4) The objectives of the task force are to:

(a) Determine whether the articulated purposes of the sentencing reform act of
1981 as defined in RCW 9.94A.010, remain valid or should be modified, and if so,
what new sentencing purposes are appropriate;

(b) Study the incarceration patterns of adult offenders convicted of violent and
nonviolent offenses to determine whether the purposes of the sentencing reform act of
1981 as defined in RCW 9.94A.010 are being achieved,;

(c) Determine the extent to which alternatives to total confinement are being used
for adult felons and to make recommendations to ensure that those alternatives are
ordered when appropriate; and

(d) Determine whether an expansion of the court’s sentencing options would help
achieve the purposes of the sentencing reform act.

(5) The task force shall consult with the sentencing guidelines commission and
other interested parties to achieve the objectives of the task force.

(6) The task force shall report to the appropriate standing committees of the
legislature and to the governor not later than December 15, 1992.

(7) The task force shall cease to exist on January 1, 1993.
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NEW SECTION. Sec. 2. The Washington Institute for Public Policy shall, within
available funds, conduct a study or cause a study to be conducted of the problem of
police harassment of, and brutality toward, residents of the state. The Institute shall
gather data from local law enforcement departments from 1981 to the present to
determine the number and types of complaints against law enforcement personnel,
whether the department investigated the complaint, and the result of the investigation.
The Institute shall also propose options for guidelines for the creation of citizen review
panels in local jurisdictions to receive and investigate complaints of police harassment
and brutality. The Institute shall also propose options for additional civil remedies for
the victims of police harassment or brutality. The Institute shall report to the
Legislature regarding its findings and options for legislative action by December 1,
1991.

NEW SECTION. Sec. 3. The criminal justice training commission shall, within
available funds, develop and offer a training program for law enforcement personnel
to reduce the incidence of police harassment of, and brutality toward, residents of this
state.

NEW SECTION. Sec. 4. Sections 1 through 3 of this act are necessary for the
immediate preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.”

On page 1, beginning on line 1 of the title, after "justice;" strike the remainder
of the title and insert: "creating new sections; and declaring an emergency.”

On page 4 of the striking amendment, beginning on line 3 strike section 3 and
insert the following section:

NEW SECTION. Sec. 3. The criminal justice training commission’s basic law
enforcement training and education standards established by rule and regulation
pursuant to RCW 43.101.080 shall include stadards for training criminal justice
personnel to reduce and eliminate police harassment of, and brutality toward, citizens.,
and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Nelson, the Senate refuses to concur in the House
amendments to Substitute Senate Bill No. 5418 and asks the House to recede
therefrom.

MESSAGE FROM THE HOUSE
: April 10, 1991

MR. PRESIDENT:

The House has passed SENATE BILL NO. 5104 with the following
amendment: :

On page 3, line 6, after "district." insert "The board shall provide, as prescribed
by rule, reasonable advance notice of the examination.", and the bill and the
amendment are herewith transmitted.

ALAN THOMPSON, Chief Clerk
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MOTION

On motion of Senator Patterson, the Senate concurred in the House
amendment to Senate Bill No. 5104.

MOTION

On motion of Senator Newhouse, further consideration of Senate Bill No.
5104 was deferred.

MESSAGE FROM THE HOUSE
April 11, 1991

MR. PRESIDENT:

The House has passed ENGROSSED SECOND SUBSTITUTE SENATE
BILL NO. 5025 with the following amendments:

Strike everything after the enacting clause and insert the following:

NEW SECTION. Sec. 1. Evaluation of programs is essential in determining
their effectiveness and cost benefit and in obtaining data for improving services. The
department of social and health services shall conduct an evaluation of the family
reconciliation services program. The study shall include the following information:

(1) A description of services offered in phase I and phase II;

(2) The number and characteristics of youth and families served in family
reconciliation services phase I and phase II and the outcome of services provided to
youth and families;

(3) A description of outreach services including program information provided to
referring agencies and the general public;

(4) The number and type of referrals to family reconciliation services from law
enforcement, juvenile courts, schools, and community agencies and their perception of
its effectiveness;

(5) Follow-up contact with a random sample of youth and families receiving
family reconciliation services assistance and their perception of the effectiveness of
these services;

(6) The number of youth referred again after services were terminated and
outcome of services provided;

(7) The number of youth and families who requested specific services but who
did not receive services because they were not available, including a list of the services
requested but not available; and

(8) Recommendations for improving services to at-risk youth and families.

NEW SECTION. Sec. 2. The demand for family reconciliation services
continues to increase. The number of families served by the family reconciliation
services program has nearly doubled in the past ten years while the number of staff
providing these services has decreased. The department of social and health services
shall expand family reconciliation services to serve an additional one thousand families
per year.

NEW SECTION. Sec. 3. The behavioral sciences institute homebuilders
intensive in-home counseling program has been highly successful in serving at-risk
youth and families. This program shall expand to serve an additional one hundred
twenty-six youth and families while preserving program integrity and quality.

NEW SECTION. Sec. 4. There is a lack of knowledge of existing laws and
services on the part of those agencies and organizations serving at-risk youth and on
the part of the general public. The office of the administrator for the courts is
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requested to develop a curriculum on at-risk youth for superior court judges and court
personnel to be presented at a regularly scheduled educational session. The department
of social and health services is directed to produce a videotape on at-risk youth laws
and services for use by law enforcement, family reconciliation services staff,
prosecuting and defense attorneys, other agencies and organizations dealing with at-
risk youth, and the general public. The department shall consult with other agencies
and organizations providing services to at-risk youth in the production of the videotape.

NEW SECTION. Sec. S. A new section is added to chapter 74.13 RCW to read
as follows:

The department of social and health services shall implement a therapeutic family
home program for up to fifteen youth in the custody of the department under chapter
1334 RCW. The program shall develop and maintain a mutually reinforcing
relationship between the youth and the therapeutic staff associated with the program.

Sec. 6. RCW 74.13.034 and 1981 ¢ 298 s 17 are each amended to read as
follows:

(1) A child taken into custody and taken to a crisis residential center established
pursuant. to RCW 74.13.032(2) may, if the center is unable to provide appropriate
treatment, supervision, and structure to the child, be taken at department expense to
another crisis residential center or the nearest regional crisis residential center.
Placement in both centers shall not exceed seventy-two hours from the point of intake
as provided in RCW 13.32A.130.

(2) A child taken into custody and taken to a crisis residential center established
by this chapter may be placed physically by the department or the department’s
designee and, at departmental expense and approval, in a secure juvenile detention
facility operated by the county in which the center is located for a maximum of forty-

elght hours, mcludmg Saturdays Sundays and hol1days if ((the—persea—aa—ehar—ge—eS

has taken unauthonzed leave from the center in vrolatron of a court order and the
person in charge of the center determines that the center cannot provide supervision
and structure adequate to ensure that the chxld wﬂl not agam take unauthorlzed leave((

ses&ea—BR-OXLIDED—’Fhat)) Juvemles placed in such a facrhty pursuant to th1s
section may not, to the extent possible, come in contact with alleged or convicted
juvenile or adult offenders.

(3) Any child placed in secure detention pursuant to this section shall, during the
period of confinement, be provided with appropriate treatment by the department or the
department’s designee, which shall include the services defined in RCW 74.13.033(2).
If the child placed in secure detention is not returned home or if an alternative living
arrangement agreeable to the parent and the child is not made within twenty-four hours
after the child’s admission, the child shall be taken at the department’s expense to a
crisis residential center. Placement in the crisis residential center or centers plus
placement in Juvemle detention shall not exceed seventy-two hours from the pomt of
intake as provided in RCW 13.32A.130.

(4) Juvenile detention facilities used pursuant to this section shall first be certified
by the department to ensure that juveniles placed in the facility pursuant to this section
are provided with living conditions suitable to the well-being of the child. Where space
is available, juvenile courts, when certified by the department to do so, shall provide
secure placement for juveniles pursuant to this section, at department expense.

(5) It is the intent of the legislature that by July 1, 1982, crisis residential
centers, supplemented by community mental health programs and mental® health
professionals, will be able to respond appropriately to children admitted to centers
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under this chapter and will be able to respond to the needs of such children with
appropriate treatment, supervision, and structure.

NEW SECTION. Sec. 7. A new section is added to chapter 43.20A RCW to
read as follows:

The department shall ensure that the administration of chapter 13.32A RCW and
applicable portions of chapter 74.13 RCW relating to runaway youth, at-risk youth,
and families in conflict is consistent in all areas of the state and in accordance with
statutory requirements.

Sec. 8. RCW 74.13.032 and 1979 ¢ 155 s 78 are each amended to read as
follows:

(1) The department shall establish, by contracts with private vendors, not less
than eight regional crisis residential centers, which shall be structured group care

facﬂltles hcensed under rules adopted by the depa.rtment ((Eaeh—feg-yeaa:l—eeﬂter—shak

a embe every—eight-chil .)) The staff shall be tramed o) that they
may effectlvely counsel _]UVCI]I]CS admitted to the centers, provide treatment,
supervision, and structure to the juveniles, and carry out the responsibilities outlined
in RCW 13.32A.090.

(2) The department shall, in addition to the regional facilities established under
subsection (1) of this section, establish not less than thirty additional crisis residential
centers pursuant to contract with licensed private group care or specialized foster home
facilities. The staff at the facilities shall be trained so that they may effectively counsel
juveniles admitted to the centers, provide treatment, supervision, and structure to the
juveniles, and carry out the responsibilities stated in RCW 13.32A.090. The
responsibilities stated in RCW 13.32A.090 may, in any of the centers, be carried out
by the department.

Crisis residential facilities shall be operated as semi-secure facilities.

Sec. 9. RCW 74.13.035 and 1979 ¢ 155 s 81 are each amended to read as
follows:

Crisis residential centers shall compile yearly records which shall be transmitted
to the department and which shall contain information regarding population profiles of
the children admitted to the centers during each past calendar year. Such information
shall include but shall not be limited to the following:

(1) The number, age, and sex of children admitted to custody;

(2) Who brought the children to the center;

(3) Services provided to children admitted to the center;

(4) The circumstances which necessitated the children being brought to the center;

(5) The ultimate disposition of cases;

(6) The number of children admitted to custody who ran away from the center
and their ultimate disposition, if any;

(7) Length of stay.

The department may require the provision of additional information and may require
each center to provide all such necessary mformatlon in a uniform manner.

(A

=)

NEW SECTION. Sec. 10. The legislature finds that the use of alcohol and
illicit drugs continues to be a primary crippler of our youth. This translates into
incredible costs to individuals, families, and society in terms of traffic fatalities,
suicides, criminal activity including homicides, sexual promiscuity, familial
incorrigibility, and conduct disorders, and educational fallout. Among children of all
socioeconomic groups lower expectations for the future, low motivation and self-
esteem, alienation, and depression are associated with alcohol and drug abuse.
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Studies reveal that deaths from alcohol and other drug-related injuries rise sharply
through adolescence, peaking in the early twenties. But second peak occurs in later
life, where it accounts for three times as many deaths from chronic diseases. A young
victim’s life expectancy is likely to be reduced by an average of twenty-six years.

Yet the cost of treating alcohol and drug addicts can be recouped in the first
three years of abstinence in health care savings alone. Public money spent on
treatment saves not only the life of the chemical abuser, it makes us safer as
individuals, and in the long-run costs less.

The legislature further finds that many children' who abuse alcohol and other
drugs may not require involuntary treatment, but still are not adequately served. These
children remain at risk for future chemical dependency, and may become mentally ill
or a juvenile offender or need out-of-home placement. Children placed at risk because
of chemical abuse may be better served by the creation of a comprehensive integrated
system for children in crisis. ’

The legislature declares that an emphasis on the treatment of youth will pay the
largest dividend in terms of preventable costs to individuals themselves, their families,
and to society. The provision of augmented involuntary alcohol treatment services to
youths, as well as involuntary treatment for youths addlcted by other drugs is in the
interest of the public health and safety.

Sec. 11. RCW 70.96A.020 and 1990 ¢ 151 s 2 are each amended to read as
follows:

For the purposes of this chapter the following words and phrases shall have the
following meanings unless the context clearly requires otherwise:

(1) "Alcoholic” means a person who suffers from the disease of alcoholism.

(2) "Alcoholism" means a disease, characterized by a dependency on alcoholic
beverages, loss of control over the amount and circumstances of use, symptoms of
tolerance, physiological or psychological withdrawal, or both, if use i1s reduced or
discontinued, and impairment of health or disruption of social or economic functioning.

(3) "Approved treatment program"' means a discrete program of chemical
dependency treatment provided by a treatment program certified by the department of
social and health services as meeting standards adopted under this chapter.

(4) "Chemical dependency" means alcoholism or drug addiction, or dependence
on alcohol and one or more other psychoactive chemicals, as the context requires.

(5) "Chemical dependency program" means expenditures and activities of the
department designed and conducted to prevent or treat alcoholism and other drug
addiction, including reasonable administration and overhead.

(6) "Department" means the department of social and health services.

(7) "Designated chemical dependency specialist” means a person designated by
the county alcoholism and other drug addiction program coordinator designated under
RCW 70.96A.310 to perform the commitment duties described in RCW 70.96A.140
and qualified to do so by meeting standards adopted by the department.

(8) "Director" means the person administering the chemical dependency program
within the department.

(9) "Drug addict" means a person who suffers from the disease of drug addiction.

(10) "Drug addiction” means a disease characterized by a dependency on
psychoactive chemicals, loss of control over the amount and circumstances of use,
symptoms of tolerance, physiological or psychological withdrawal, or both, if use is
reduced or discontinued, and impairment of health or disruption of social or economic
functioning.

(11) "Emergency service patrol” means a patrol established under RCW
70.96A.170.

(12) "Gravely disabled by alcohol or other drugs" means that a person, as a result
of the use of alcohol or other drugs: (a) Is in danger of serious physical harm
resulting from a failure to provide for his or her essential human needs of health or
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safety; or (b) manifests severe deterioration in routine functioning evidenced by a
repeated and escalating loss of cognition or volitional control over his or her actions
and is not receiving care as essential for his or her health or safety.

(13) "Incapacitated by alcohol or other psychoactive chemicals”" means that a
person, as a result of the use of alcohol or other psychoactive chemicals, has his or her
judgment so impaired that he or she is incapable of realizing and making a rational
decision with respect to his or her need for treatment and constitutes a danger to
bimself or herself, to any other person, or to property.

(14) "Incompetent person” means a person who has been adjudged incompetent
by the superior court.

_ (15) "Intoxicated person” means a person whose mental or physical functioning
is substantially impaired as a result of the use of alcohol or other psychoactive
chemicals.

(16) "Licensed physician" means a person licensed to practice medicine or
osteopathy in the state of Washington.

(17) "Minor" means a person less than eighteen years of age.

(18) "Peace officer” means a law enforcement official of a public agency or
governmental unit, and includes persons specifically given peace officer powers by any
state law, local ordinance, or judicial order of appointment.

((48))) (19) "Person" means an individual, including a minor.

(20) "Secretary” means the secretary of the department of social and health
services.

((8%)) (21) "Treatment” means the broad range of emergency, detoxification,
residential, and outpatient services and care, including diagnostic evaluation, chemical
dependency education and counseling, medical, psychiatric, psychological, and social
service care, vocational rehabilitation and career counseling, which may be extended
to alcoholics and other drug addicts and their families, persons incapacitated by alcohol
or other psychoactive chemicals, and intoxicated persons.

((263)) (22) "Treatment program" means an organization, institution, or
corporation, public or private, engaged in the care, treatment, or rehabilitation of
alcoholics or other drug addicts. '

Sec. 12. RCW 70.96A.095 and 1989 ¢ 270 s 24 are each amended to read as
follows:

Any person fourteen years of age or older may give consent for himself or
herself to the furnishing of counseling, care, treatment, or rehabilitation by a treatment
program or by any person. Consent of the parent, parents, or legal guardian of a
person less than eighteen years of age is not necessary to authorize the care, except
that the person shall not become a resident of the treatment program without such
permission except as provided in RCW 70.96A.120 or_70.96A.140. The parent,
parents, or legal guardian of a person less than eighteen years of age are not liable for
payment of care for such persons pursuant to this chapter, unless they have joined in
the consent to the counseling, care, treatment, or rehabilitation.

Sec. 13. RCW 70.96A.140 and 1990 ¢ 151 s 3 are each amended to read as
follows:

(1) When a designated chemical dependency specialist((;)) recetves information
alleging that a person is incapacitated as a result of alcoholism, or_in the case of a
minor incapacitated by alcoholism and/or other drug addiction, the designated chemical
dependency specialist, after investigation and evaluation of the specific facts alleged
and of the reliability and credibility of the information, may file a petition for
commitment of such person with the superior court or district court. If the designated
chemical dependency specialist((;)) finds that the initial needs of such person would be
better served by placement within the mental health system, the person shall be
referred to an evaluation and treatment facility as defined in RCW 71.05.020 or
71.34.020. If placement in an alcohol treatment program is available and deemed
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appropriate, the petition shall allege that: The person is an alcoholic who is
incapacitated by alcohol, or in the case of a minor incapacitated by alcoholism and/or
other drug addiction, or that the person has twice before in the preceding twelve
months been admitted for detoxification or treatment for alcoholism pursuant to RCW
70.96A.110, or in the case of a minor, detoxification or treatment for alcohol or drug
addiction, and is in need of a more sustained treatment program, or that the person is
an alcoholic, or in the case of a minor, an alcoholic or other drug addict, who has
threatened, attempted, or inflicted physical harm on another and is likely to mflict
physical harm on another unless committed. A refusal to undergo treatment, by itself,
does not constitute evidence of lack of judgment as to the need for treatment. The
petition shall be accompanied by a certificate of ar licensed physician who has
examined the person within five days before submission of the petition, unless the
person whose commitment is sought has refused to submit to a medical examination,
in which case the fact of refusal shall be alleged in the petition. The certificate shall
set forth the licensed physician’s findings in support of the allegations of the petition.
A physician employed by the petitioning program or the department is eligible to be
the certifying physician.

(2) Upon filing the petition, the court shall fix a date for a hearing no less than
two and no more than seven days after the date the petition was filed unless the person
petitioned against is presently being detained in a program, pursuant to RCW
70.96A.120 ((es)), 71.05.210, or 71.34.050, as now or hereafter amended, in which case
the hearing shall be held within seventy-two hours of the filing of the petition:
PROVIDED, HOWEVER, That the above specified seventy-two hours shall be
computed by excluding Saturdays, Sundays, and holidays: PROVIDED FURTHER,
That, the court may, upon motion of the person whose commitment is sought, or upon
motion of petitioner with written permission of the person whose commitment is
sought, or his or her counsel and, upon good cause shown, extend the date for the
hearing. A copy of the petition and of the notice of the hearing, including the date
fixed by the court, shall be served by the designated chemical dependency specialist
on the person whose commitment is sought, his or her next of kin, a parent or his or
her legal guardian if he or she is a minor, and any other person the court believes
advisable. A copy of the petition and certificate shall be delivered to each person
notified.

(3) At the hearing the court shall hear all relevant testimony, including, if
possible, the testimony, which may be telephonic, of at least one licensed physician
who has examined the person whose commitment is sought. Communications
otherwise deemed privileged under the laws of this state are deemed to be waived in
proceedings under this chapter when a court of competent jurisdiction in its discretion
determines that the waiver is necessary to protect either the detained person or the
public. The waiver of a privilege under this section is limited to records or testimony
relevant to evaluation of the detained person for purposes of a proceeding under this
chapter. Upon motion by the detained person, or on its own motion, the court shall
examine a record or testimony sought by a petitioner to determine whether it is within
the scope of the waiver.

The record maker shall not be required to testify in order to introduce medical,
nursing, or psychological records of detained persons so long as the requirements of
RCW 5.45.020 are met, except that portions of the record that contain opinions as to
whether the detained person is an alcoholic, or in_the case of a minor incapacitated by
alcoholism and/or other drug addiction, must be deleted from the records unless the
person offering the opinions is available for cross-examination. The person shall be
present unless the court believes that his or her presence is likely to be injurious to
him or her; in this event the court may deem it appropriate to appoint a guardian ad
litem to represent him or her throughout the proceeding. If deemed advisable, the
court may examine the person out of courtroom. If the person has refused to be
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examined by a licensed physician, he or she shall be given an opportunity to be
examined by a court appointed licensed physician. If he or she refuses and there is
sufficient evidence to believe that the allegations of the petition are true, or if the court
believes that more medical evidence is necessary, the court may make a temporary
order committing him or her to the department for a period of not more than five days
for purposes of a diagnostic examination.

(4) If after hearing all relevant evidence, including the results of any diagnostic
examination, the court finds that grounds for involuntary commitment have been
established by clear, cogent, and convincing proof, it shall make an order of
commitment to an approved treatment program. It shall not order commitment of a
person unless it determines that an approved treatment program is available and able
to provide adequate and appropriate treatment for him or her.

(5) A person committed under this section shall remain in the program for
treatment for a period of sixty days unless sooner discharged. At the end of the sixty-
day period, he or she shall be discharged automatically unless the program, before
expiration of the period, files a petition for his or her recommitment upon the grounds
set forth in subsection (1) of this section for a further period of ninety days unless
sooner discharged. If a person has been committed because he or she is an alcoholic,
or, in the case of a minor, an alcoholic or other drug addict, likely to inflict physical
harm on another, the program shall apply for recommitment if after examination it is
determined that the likelihood still exists.

(6) Upon the filing of a petition for recommitment under subsection (5) of this
section, the court shall fix a date for hearing no less than two and no more than seven
days after the date the petition was filed: PROVIDED, That, the court may, upon
motion of the person whose commitment is sought and upon good cause shown, extend
~ the date for the hearing. A copy of the petition and of the notice of bearing, including

the date fixed by the court, shall be served by the treatment program on the person
whose commitment is sought, his or her next of kin, the original petitioner under
subsection (1) of this section if different from the petitioner for recommitment, one of
his or her parents or his or her legal guardian if he or she is a minor, and his or her
attorney and any other person the court believes advisable. At the hearing the court
shall proceed as provided in subsection (3) of this section.

(7) The approved treatment program shall provide for adequate and appropriate
treatment of a person committed to its custody. A person committed under this section
may be transferred from one approved public treatment program to another if transfer
is medically advisable.

(8) A person committed to the custody of a program for treatment shall be
discharged at any time before the end of the period for which he or she has been
committed and he or she shall be discharged by order of the court if either of the
following conditions are met:

(a) In case of an alcoholic committed on the grounds of likelihood of infliction
of physical harm upon himself, herself, or another, or, in the case of a minor, an
alcoholic or other drug addict, the likelihood no longer exists; or further treatment will
not be likely to bring about significant improvement in the person’s condition, or
treatment is no longer adequate or approprate.

(b) In case of an alcoholic committed on the grounds of the need of treatment
and incapacity or, in the case of a minor, incapacitated by alcoholism and/or other drug
addiction, that the incapacity no longer exists.

(9) The court shall inform the person whose commitment or recommitment is
sought of his or her right to contest the application, be represented by counsel at every
stage of any proceedings relating to his or her commitment and recommitment, and
have counsel appointed by the court or provided by the court, if he or she wants the
assistance of counsel and is unable to obtain counsel. If the court believes that the
person needs the assistance of counsel, the court shall require, by appointment if
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necessary, counsel for him or her regardless of his or her wishes. The person shall,
if he or she is financially able, bear the costs of such legal service; otherwise. such
legal service shall be at public expense. The person whose commitment or
recommitment is sought shall be informed of his or her right to be examined by a
licensed physician of his or her choice. If the person is unable to obtain a licensed
physician and requests examination by a physician, the court shall employ a licensed
physician.

(10) A person committed under this chapter may at any time seek to be
discharged from commitment by writ of habeas corpus in a court of competent
jurisdiction. .

(11) The venue for proceedings under this section is the county in which' person
to be committed resides or is present.

(12) When in the opinion of the professional person in charge of the program
providing involuntary treatment under this chapter, the committed patient can be
appropriately served by less restrictive treatment before expiration of the period of
commitment, then the less restrictive care may be required as a condition for early
release for a period which, when added to the initial treatment period, does not exceed
the period of commitment. If the program designated to provide the less restrictive
treatment is other than the program providing the initial involuntary treatment, the
program so designated must agree in writing to assume such responsibility. A copy
of the conditions for early release shall be given to the patient, the designated chemical
dependency specialist of original commitment, and the court of original commitment.
The program designated to provide less restrictive care may modify the conditions for
. continued release when the modifications are in the best interests of the patient. If the
program providing less restrictive care and the designated chemical dependency
specialist determine that a conditionally released patient is failing to adbere to the
terms and conditions of his or her release, or that substantial deterioration in the
patient’s functioning has occurred, then the designated chemical dependency specialist
shall notify the court of original commitment and request a hearing to be held no less
than two and no more than seven days after the date of the request to determine
whether or not the person should be returned to more restrictive care. The designated
chemical dependency specialist shall file a petition with the court stating the facts
substantiating the need for the hearing along with the treatment recommendations. The
patient shall bave the same rights with respect to notice, hearing, and counsel as for
the original mnvoluntary treatment proceedings. The issues to be determined at the
hearing are whether the conditionally released patient did or did not adhere to the
terms and conditions of his or her release to less restrictive care or that substantial
deterioration of the patient’s functioning has occurred and whether the conditions of
release should be modified or the person should be returned to a more restrictive
program. The hearing may be waived by the patient and his or her counsel and his
or her guardian or conservator, if any, but may not be waived unless all such persons
agree to the waiver. Upon waiver, the person may be returned for involuntary
treatment or continued on conditional release on the same or modified conditions.

Sec. 14. RCW 71.05.210 and 1989 ¢ 120 s 6 are each amended to read as
follows: '

Each person involuntarily admitted to an evaluation and treatment facility shall,
within twenty-four hours of his or her admission, be examined and evaluated by a
licensed physician who may be assisted by a physician((>s)) assistant according to
chapter 18.71A RCW or a nurse practitioner according to chapter 18.88 RCW and a
mental health professional as defined in this chapter, and shall receive such treatment
and care as his or her condition requires including treatment on an outpatient basis for.
the period that he or she is detained, except that, beginning twenty-four hours prior to
a court proceeding, the individual may refuse all but emergency life-saving treatment,
and the individual shall be informed at an appropriate time of his or her right to such
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refusal of treatment. Such person shall be detained up to seventy-two hours, if, in the
opinion of the professional person in charge of the facility, or his or her professional
designee, the person presents a likelihood of serious harm to himself or herself or
others, or is gravely disabled. A person who has been detained for seventy-two hours
shall no later than the end of such period be released, unless referred for further care
on a voluntary basis, or detained pursuant to court order for further treatment as
provided in this chapter.

If, after examination and evaluation, the licensed physician and mental health
professional determine that the initial needs of the person would be better served by
placement in ((an-aleehel)) a chemical dependency treatment facility, then the person
shall be referred to an approved treatment ((faeity)) program defined under RCW
70.96A.020. .

An evaluation and treatment center admitting any person pursuant to this chapter
whose physical condition reveals the need for hospitalization shall assure that such
person is transferred to an appropriate hospital for treatment. Notice of such fact shall
be given to the court, the designated attorney, and the designated county mental health
professional and the court shall order such continuance in proceedings under this
chapter as may be necessary, but in no event may this continuance be more than
fourteen days.

Sec. 15. RCW 71.34.060 and 1985 c 354 s 6 are each amended to read as
follows:

(1) Each minor approved by the facility for inpatient admission shall be examined
and evaluated by a children’s mental health specialist as to the child’s mental condition
and by a physician as to the child’s physical condition within twenty-four hours of
admission. Reasonable measures shall be taken to ensure medical treatment is provided
for any condition requiring immediate medical attention.

(2) If, after examination and evaluation, the children’s mental health specialist
and the physician determine that the initial needs of the minor would be better served
by placement in a chemical dependency treatment facility, then the minor shall be
referred to an approved treatment program defined under RCW 70.96A.020.

(3) The admitting facility shall take reasonable steps to notify immediately the
minor’s parent of the admission.

((63))) (4) During the initial seventy-two hour treatment period, the minor has a
right to associate or receive communications from parents or others unless the
professional person in charge determines that such communication would be seriously
detrimental to the minor’s condition or treatment and so indicates in the minor’s
clinical record, and notifies the minor’s parents of this determination. In no event may
the minor be denied the opportunity to consult an attorney.

(((9)) (5) If the evaluation and treatment facility admits the minor, it may detain
the minor for evaluation and treatment for a period not to exceed seventy-two hours
from the time of provisional acceptance. The computation of such seventy-two hour
period shall exclude Saturdays, Sundays, and holidays. This initial treatment period
shall not exceed seventy-two hours except when an application for voluntary inpatient
treatment is received or a petition for fourteen-day commitment is filed.

((65)) (6) Within twelve hours of the admission, the facility shall advise the
minor of his or her rights as set forth in this chapter.

NEW SECTION. - Sec. 16. The purpose of sections 10 through 15 of this act
is solely to provide authority for the involuntary commitment of minors addicted by
drugs within available funds and current programs and facilities. Nothing in sections
10 through 15 of this act shall be construed to require the addition of new facilities
nor affect the department’s authority for the uses of existing programs and facilities
authorized by law. Nothing in sections 10 through 15 of this act shall prevent a parent
or guardian from requesting the involuntary commitment of a minor through a county
designated chemical dependency specialist on an ability to pay basis.
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Sec. 17. RCW 13.32A.196 and 1990 ¢ 276 s 14 are each amended to read as
follows: : :

(1) At the dispositional hearing regarding an adjudicated at-risk youth, the court
shall consider the recommendations of the parties and the recommendations of any
dispositional plan submitted by the department. The court may enter a dispositional
order that will assist the parent in maintaining the care, custody, and control of the
child and assist the family to resolve family conflicts or problems.

(2) The court may set conditions of supervision for the child that include:

(a) Regular school attendance;

(b) Counseling;

(c) Participation in a substance abuse treatment program;

(d) Reporting on a regular basis to the department or any other designated person
or agency; and

(e) Any other condition the court deems an appropriate condition of supervision.

(3) No dispositional order or condition of supervision ordered by a court pursuant
to this section shall include involuntary commitment of a child for substance abuse or
mental health treatment.

(4) The court may order the parent to participate in counseling services or any
other services for the child requiring parental participation. The parent shall cooperate
with the court-ordered case plan and shall take necessary steps to help implement the
case plan. The parent shall be financially responsible for costs related to the court-
ordered plan; however, this requirement shall not affect the eligibility of the parent or
child for public assistance or other benefits to which the parent or child may otherwise
. be entitled. The parent may request dismissal of an at-risk youth proceeding at any
time and upon such a request, the court shall dismiss the matter and cease court
supervision of the child unless a contempt action is pending in the case.. The court
may retain jurisdiction over the matter for the purpose of concluding any pending
contempt proceedings, including the full satisfaction of any penalties imposed as a
result of a contempt finding.

((4))) (5) The court may order the department to monitor compliance with the
dispositional order, assist in coordinating the provision of court-ordered services, and
submit reports at subsequent review hearings regarding the status of the case.

NEW SECTION. Sec. 18. If any part of this act is found to be in conflict with
federal requirements that are a prescribed condition to the allocation of federal funds
to the state, the conflicting part of this act is inoperative solely to the extent of the
conflict and with respect to the agencies directly affected, and this finding does not
affect the operation of the remainder of this act in its application to the agencies
concerned. The rules under this act shall meet federal requirements that are a
necessary condition to the receipt of federal funds by the state.

NEW SECTION. Sec. 19. If specific funding for section 1 of this act,
referencing section 1 of this act by bill and section number, is not provided by June
30, 1991, m’ the omnibus appropriations act, section 1 this act shall be null and void.

NEW_SECTION. Sec. 20. If specific funding for section 2 of this act,
referencing section 2 of this act by bill and section number, is not provided by June
30, 1991, in the omnibus appropriations act, section 2 this act shall be null and void.

NEW SECTION. Sec. 21. If specific funding for section 3 of this act,
referencing section 3 of this act by bill and section number, is not provided by June
30, 1991, in the omnibus appropriations act, section 3 of this act shall be null and
void.

NEW SECTION. Sec. 22. If specific funding for section 4 of this act,
referencing section 4 of this act by bill and section number, is not provided by June
30, 1991, in the omnibus appropriations act, section 4 of this act shall be null and
void.
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NEW_ SECTION. Sec. 23. If specific funding for section 5 of this act,
referencing section 5 of this act by bill and section number, is not provided by June
30, 1991, in the omnibus appropriations act, section S of this act shall be null and
void. '

NEW SECTION. Sec. 24. The expansion of services referenced in sections 2,
3, and 4 of this act shall apply exclusively to the fiscal period commencing on July
1, 1991, and ending on June 30, 1993.

On page 1, line 1 of the title, after "services;" strike the remainder of the title
and insert "amending RCW 74.13.034, 74.13.032, 74.13.035, 70.96A.020, 70.96A.095,
70.96A.140, 71.05.210, 71.34.060, and 13.32A.196; adding a new section to chapter
74.13 RCW; adding a new section to chapter 43.20A RCW; and creating new
sections.", and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Linda Smith, the Senate refuses to concur in the
House amendments to Engrossed Second Substitute Senate Bill No. 5025 and
asks the House to recede therefrom.

There being no objection, the Senate resumed consideration of the
Message from the House on Senate Bill No. 5147 and the pending motions,
one by Senator Talmadge that the Senate do concur in the House amendments
and the other by Senator Nelson that the Senate do not concur in the House
amendments, deferred April 20, 1991.

The President declared the -question before the Senate to be the positive
motion by Senator Talmadge that the Senate do concur in the House
amendments to Senate Bill No. 5147.

Debate ensued.

The motion by Senator Talmadge failed and the Senate did not concur
in the House amendments to Senate Bill No. 5147.

The motion by Senator Nelson carried and the Senate refuses to concur
in the House amendments to Senate Bill No. 5147 and asks the House to
recede therefrom.

STATEMENT FOR THE JOURNAL

Due to business in Seattle, I missed the votes on Senate Bill No. 5982,
Senate Bill No. 5104, Substitute Senate Bill No. 5295, Substitute Senate Bill
No. 5611, Substitute Senate Bill No. 5720, Substitute Senate Bill No. 5632,
Substitute Senate Bill No. 5669 and Senate Bill No. 5684.

I would have voted ’aye’ on each measure. ,

SENATOR PHIL TALMADGE, 34th District

MESSAGE FROM THE HOUSE
April 22, 1991

MR. PRESIDENT:
The House has passed SENATE BILL NO. 5982 with the following
amendments:
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On page 1, line 10, after "children" strike all material through "programs," on
line 11

On page 2, beginning on line 1, strike all of sections 2 and 3 and insert:

NEW_SECTION. Sec. 2. The superintendent of public instruction may
reimburse school districts with state funds for the amount of any unavailable federal
share of funds for breakfasts or lunches actually provided to children during the
teachers” work stoppage that began April 18, 1991.

NEW SECTION. Sec. 3. The sum of two million dollars, or as much thereof
as may be necessary, is appropriated for the biennium ending June 30, 1991, from the
general fund to the superintendent of public instruction solely for the purpose of
section 2 of this act., and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

Senator Newhouse moved that the Senate do concur in the House
amendments to Senate Bill No. 5982. ’

Debate ensued.

The President declared the question before the Senate to be the motion
by Senator Newhouse that the Senate do concur in the House amendments to
Senate Bill No. 5982. :

The motion by Senator Newhouse carried and the Senate concurred in the
House amendments to Senate Bill No. 5982.

The President declared the question before the Senate to be the roll call
on the final passage of Senate Bill No. 5982, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Senate Bill No.
5982, as amended by the House, and the bill passed the Senate by the
following vote: Yeas, 45; Nays, 0; Absent, 1; Excused, 3.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McDonald, McMullen, Metcalf, Murray, Nelson,
Newhouse, Niemi, Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A.
Smith, L. Smith, Snyder, Stratton, Sutherland, Thorsness, Vognild, von Reichbauer,
West, Williams, Wojahn - 45.

Absent: Senator Talmadge - 1.

Excused: Senators Moore, Rasmussen, Sellar - 3.

SENATE BILL NO. 5982, as amended by the House, having received the
constitutional majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

MOTION

On motion of Senator Murray, Senator Talmadge was excused.



NINETY-NINTH DAY, APRIL 22, 1991 2671

MESSAGE FROM THE HOUSE
April 20, 1991

MR. PRESIDENT:

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO.
5411 with the following amendments:

Strike everything after the enacting clause and insert the following:

NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) Floods pose threats to public health and safety including loss or endangerment
to human life; damage to homes; damage to public roads, highways, bridges, and
utilities; interruption of travel, communication, and commerce; damage to private and
public property; degradation of water quality; damage to fisheries, fish hatcheries, and
fish habitat; harm to livestock; destruction or degradation of environmentally sensitive
areas; erosion of soil, stream banks, and beds; and harmful accumulation of soil and
debris in the beds of streams or other bodies of water and on public and private lands;

(b) Alleviation of flood damage to property and to public health and safety i1s a
matter of public concern;

(¢) Many land uses alter the pattern of runoff by decreasing the ability of
upstream lands to store waters, thus increasing the rate of runoff and attendant
downstream impacts; and

(d) Prevention of flood damage requires a comprehensive approach, incorporating
storm water management and basin-wide flood damage protection planning.

(2) It is the intent of the legislature to develop a coordinated and comprehensive
state policy to address the problems of flooding and the minimization of flood damage.

NEW SECTION. Sec. 2. A new section is added to chapter 90.03 RCW to
read as follows:

(1) A person unlawfully diverting, impounding, or altering the natural flow of
surface waters or water flowing in a natural watercourse shall be liable in an action for
property damages to a person whose property is damaged by such unlawful diversion,
impoundment, or alteration. Such person shall not be liable under this section where
the action was taken in compliance with a permit issued by a state agency or local
government.

(2) For purposes of this section, "natural watercourse” means a channel with a
defined bed and banks or a depression or swale that in its natural condition acts to
drain water flowing perennially or intermittently.

(3) This section shall not apply to the diversion and collection of water for
irrigation of agricultural lands, including the discharge of used irrigation water.

(4) This section shall apply only to actions taken subsequent to the effective date
of this act.

Sec. 3. RCW 36.70A.150 and 1990 1st ex.s. ¢ 17 s 15 are each amended to
read as follows:

Each county and city that is required or chooses to prepare a comprehensive
land use plan under RCW 36.70A.040 shall identify lands useful for public purposes
such as utility corridors, transportation corridors, landfills, sewage treatment facilities,
storm water management facilities, recreation, schools, and other public uses. The
county shall work with the state and the cities within its borders to identify areas of
shared need for public facilities. The jurisdictions within the county shall prepare a
prioritized list of lands necessary for the identified public uses including an estimated
date by which the acquisition will be needed.

The respective capital acquisition budgets for each jurisdiction shall reﬂect the
jointly agreed upon priorities and time schedule.

NEW SECTION. Sec. 4. A new section is added to chapter 36.70A RCW to
read as follows: '
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Within one year of the adoption of comprehensive plans by jurisdictions required
to plan or who choose to plan under RCW 36.70A.040, such jurisdictions shall adopt
ordinances that require the provision of storm water management facilities concurrently
with development approval and that meet the standards for level of service provided
in the comprehensive plan.

NEW SECTION. Sec. 5. The purpose of sections 5 through 16 of this act is
to permit counties to adopt a comprehensive system of flood control management and
protection within drainage basins and to coordinate the flood control activities of the
state, counties, cities, towns, and special districts within such drainage basins.

NEW SECTION. Sec. 6. A new section is added to chapter 86.12 RCW to read
as follows: . '

The county legislative authority of any county may adopt a comprehensive flood
control management plan for any drainage basin that is located wholly or partially
within the county.

A comprehensive flood control management plan shall include the following
elements:

(1) Designation of areas that are susceptible to periodic flooding, from inundation
by bodies of water or surface water runoff, or both, including the river’s meander belt
or floodway;

(2) Establishment of a comprehensive scheme of flood control protection and
improvements for the areas that are subject to such periodic flooding, that includes:
(a) Determining the need for, and desirable location of, flood control improvements to
protect or preclude flood damage to structures, works, and improvements, based upon
a cost/benefit ratio between the expense of providing and maintaining these
improvements and the benefits arising from these improvements; (b) establishing the
level of flood protection that each portion of the system of flood control improvements
will be permitted; (c) identifying alternatives to in-stream flood control work; (d)
identifying areas where flood waters could be’ directed during a flood to avoid damage
to buildings and other structures; and (e) identifying sources of revenue that will be
sufficient to finance the comprehensive scheme of flood control protection and
improvements;

(3) Establishing land use regulations that preclude the location of structures,
works, or improvements in critical portions of such areas subject to periodic flooding,
including a river’s meander belt or floodway, and permitting only flood-compatible land
uses in such areas;

(4) Establishing restrictions on construction activities in areas subject to periodic
floods that require the flood proofing of those structures that are permitted to be
constructed or remodeled; and

(5) Establishing restrictions on land clearing activities and development practices
that exacerbate flood problems by increasing the flow or accumulation of flood waters,
or the intensity of drainage, on low-lying areas. Land clearing activities do not include
forest practices as defined in chapter 76.09 RCW.

A comprehensive flood control management plan shall be subject to the minimum
requirements for participation in the national flood insurance program, requirements
exceeding the minimum national flood insurance program that have been adopted by
the department of ecology for a specific flood plain pursuant to RCW 86.16.031, and
rules adopted by the department of ecology pursuant to RCW 86.26.050 relating to
flood plain management activities. When a county plans under chapter 36.70A RCW,
it may incorporate the portion of its comprehensive flood control management plan
relating to land use restrictions in its comprehensive plan and development regulations
adopted pursuant to chapter 36.70A RCW.

NEW SECTION. Sec. 7. A new section is added to chapter 86.12 RCW to read
as follows:
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A comprehensive flood control management plan that includes an area within
which a city or town, or a special district subject to chapter 85.38 RCW, is located
shall be developed by the county with the participation of officials from the city, town,
or special district, including conservation districts, and appropriate state and federal
agencies. Where a comprehensive flood control management plan is being prepared
for a niver that is part of the common boundary between two counties, the county
legislative authority of the county preparing the plan may allow participation by
officials of the adjacently located county.

A comprehensive flood control management plan shall be binding on each city,
town, and special district that is located within an area included in the plan, except that
the land use regulations and restrictions on construction activities contained in a
comprehensive flood control management plan applicable to a city or town shall be
minimum standards that the city or town may exceed.

NEW SECTION. Sec. 8. A new section is added to chapter 86.12 RCW to read
as follows:

A county may create one or more advisory committees to assist in the
development of proposed comprehensive flood control management plans and to
provide general advice on flood problems. The advisory committees may include city
and town officials, officials of special districts subject to chapter 85.38 RCW,
conservation districts, appropriate state and federal officials, and officials of other
counties and other interested persons.

Sec. 9. RCW 86.26.050 and 1988 ¢ 36 s 64 are each amended to read as
follows:

(1) State participation shall be in such preparation of comprehensive flood control
management plans under this chapter and chapter 86.12 RCW, cost sharing feasibility
studies for new flood control projects, and flood control maintenance projects as are
affected with a general public and state interest, as differentiated from a private
interest, and as are likely to bring about public benefits commensurate with the amount
of state funds allocated thereto.

(2) No participation for flood control maintenance projects may occur with a
county or other municipal corporation unless the director of ecology has approved the
flood plain management activities of the county, city, or town- having planning
jurisdiction over the area where the flood control maintenance project will be, on the
one hundred year flood plain surrounding such area.

The department of ecology shall adopt rules concerning the flood plain
management activities of a county, city, or town that are adequate to protect or
preclude flood damage to structures, works, and improvements, including the restriction
of land uses within a river’s meander belt or floodway to only flood-compatible uses.
Whenever the department has approved county, city, and town flood plain management
activities, as a condition of receiving an allocation of funds under this chapter, each
revision to the flood plain management activities must be approved by the department
of ecology, in consultation with the department of fisheries and the department of
wildlife.

No participation with a county or other municipal corporation for flood control
maintenance projects may occur unless the county engineer of the county within which
the flood control maintenance project is located certifies that a comprehensive flood
control management plan has been completed and adopted by the appropriate local
authority, or is being prepared for all portions of the river basin or other area, within
which the project is located in that county, that are subject to flooding with a
frequency of one hundred years or less.

(3) Participation for flood control maintenance projects and preparation of
comprehensive flood control management plans shall be made from grants made by the
department of ecology from the flood control assistance account. Comprehensive flood
control management plans, and any revisions to the plans, must be approved by the
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department of ecology, in consultation with the department of fisheries and the
department of wildlife. The department may only grant financial assistance to local
governments that, in the opinion of the department, are making good faith efforts to
take advantage of, or comply with, federal and state flood control programs.

Sec. 10. RCW 86.26.090 and 1984 c 212 s 7 are each amended to read as
follows:

The state shall participate with eligible local authorities in maintaining and
restoring the normal and reasonably stable river and stream channel alignment and the
normal and reasonably stable river and stream channel capacity for carrying off flood
waters with a minimum of damage from bank erosion or overflow of adjacent lands
and property; and in restoring, maintaining and repairing natural conditions, works and
structures for the maintenance of such conditions. State participation in the repair of
flood control facilities may include the enhancement of such facilities. The state shall
likewise participate in the restoration and maintenance of natural conditions, works or
structures for the protection of lands and other property from inundation or other
damage by the sea or other bodies of water. Funds from the flood control assistance
account shall not be available for maintenance of works or structures maintained solely
for the detention or storage of flood waters.

Sec. 11. RCW 86.26.100 and 1986 c 46 s 4 are each amended to read as
follows:

State participation in the cost of any flood control maintenance project shall be
provided for by a written memorandum agreement between the director of ecology
and the legislative authority of the county submitting the request, which agreement,
among other things, shall state the estimated cost and the percentage thereof to be
borne by the state. In no instance, except on emergency projects, shall the state’s
share exceed one-half the cost of the project, to include project planning and design.
Grants for cost sharing feasibility studies for new flood control projects shall not
exceed fifty percent of the matching funds that are required by the federal government,
and shall not exceed twenty-five percent of the total costs of the feasibility study.
However, grants to prepare a comprehensive flood control management plan required
under RCW 86.26.050 shall not exceed seventy-five percent of the full planning costs,
but not to‘exceed amounts for either purpose specified in rule and regulation by the
department of ecology.

NEW SECTION. Sec. 12. A new section is added to chapter 86.15 RCW to
read as follows:

A board may not establish a zone including an area located in another zone
unless this area is removed from the other zone, or the other zone is dissolved, as part
of the action creating the new zone.

Sec. 13. RCW 86.15.178 and 1983 ¢ 315 s 23 and 1983 ¢ 167 s 212 are each
reenacted to read as follows:

(1) The supervisors may authorize the issuance of revenue bonds to finance any
flood control improvement or storm water control improvement. The bonds may be
issued by the supervisors in the same manner as prescribed in RCW 36.67.510 through
36.67.570 pertaining to counties. The bonds shall be issued on behalf of the zone or
participating zones when the improvement has by the resolution, provided in RCW
- 86.15.110, been found to be of benefit to a zone or participating zones. The bonds may
be in any form, including bearer bonds or registered bonds.

Each revenue bond shall state on its face that it is payable from a special fund,
naming the fund and the resolution creating the fund.

Revenue bond principal, interest, and all other related necessary expenses shall
be payable only out of the appropriate special fund.

A zoue or participating zones shall have a lien for delinquent service charges,
including interest thereom, against the premises benefited by a flood control
improvement or storm water control improvement, which lien shall be superior to all
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other liens and encumbrances except general taxes and local and special assessments.
The lien shall be effective and shall be enforced and foreclosed in the same manner
as provided for sewerage liens of cities and towns by RCW 35.67.200 through
35.67.290.

(2) Notwithstanding subsection (1) of this section, such bonds may be issued and
sold in accordance with chapter 39.46 RCW.

Sec. 14. RCW 86.16.110 and 1987 ¢ 109 s 23 are each reenacted and amended
to read as follows:

Any person, association, or corporation, public, municipal, or private, feeling
aggrieved at any order, decision, or determination of the department or director
pursuant to this chapter, affecting his or_her interest, may have the same reviewed
pursuant to RCW 43.21B.310.

NEW SECTION. Sec. 15. The department of fisheries and the department of
wildlife shall process hydraulic project applications submitted under RCW 75.20.100
or 75.20.103 within thirty days of receipt of the application. This requirement is only
applicable for the repair and reconstruction of legally constructed dikes, seawalls, and
other flood control structures damaged as a result of flooding or windstorms that
occurred in November and December 1990.

NEW SECTION. Sec. 16. The following acts or parts of acts are each repealed:

(1) RCW 86.15.040 and 1961 ¢ 153 s 4;

(2) RCW 86.16.027 and 1987 ¢ 109 s 51 & 1935 ¢ 159 s 9;

(3) RCW 86.16.030 and 1987 ¢ 109 s 52 & 1935 ¢ 159 s §5;

(4) RCW 86.16.040 and 1987 ¢ 109 s 54 & 1935 ¢ 159 s 11;

(5) RCW 86.16.060 and 1987 c 109 s 55 & 1935 ¢ 159 s 13;

(6) RCW 86.16.065 and 1987 c 109 s 56 & 1935 ¢ 159 s 14; v

(7) RCW 86.16.067 and 1987 ¢ 109 s 57, 1985 ¢ 469 s 86, & 1935 ¢ 159 s 15;

(8) RCW 86.16.070 and 1987 c 109 s 58 & 1935 ¢ 159 s 16;

(9) RCW 86.16.080 and 1987 ¢ 109 s 59 & 1935 ¢ 159 s 10;

(10) RCW 86.16.090 and 1987 ¢ 109 s 60, 1939 ¢ 85 s 2, & 1935 ¢ 159 5 7;
and

(11) RCW 86.16.170 and 1987 ¢ 109 s 62 & 1973 ¢ 75 s 3.

NEW SECTION. Sec. 17. The department of community development shall
convene a state flood damage reduction commission composed of twenty-two members
as follows: (1) Four members of the senate, two from each of the major caucuses,
who are appointed by the president of the senate; (2) four members of the house of
representatives, two from each of the major caucuses, who are appointed by the
speaker of the house of representatives; (3) the director of the department of
community development, or the director’s designee, who shall act as chair of the
commission; (4) the director of the department of fisheries, or the director’s designee;
(5) the director of the department of wildlife, or the director’s designee; (6) the director
of the department of agriculture, or the director’s designee; (7) the director of the
department of ecology, or the director’s designee; (8) the director of the department of
transportation, or the director’s designee, (9) the commissioner of public lands, or the
commissioner’s designee; (10) the director of the parks and recreation commission, or
the director’s designee; (11) four persons appointed by the governor representing
counties within which significant flood control improvements have been constructed;
(12) two persons appointed by the governor representing conservation districts and
special districts that provide flood control improvements; and (13) two persons
appointed by the governor representing tribal governments.

The commission may seek assistance from appropriate federal agencies, including
the United States army corp of engineers. The department of community development
shall provide staff for the commission and pay the expenses of commission members
who are appointed by the governor. The expenses of the legislative members shall be
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paid by the legislature. The expenses of the state agency officials, or their designees,
shall be paid by their state agencies.

NEW SECTION. Sec. 18. The state flood damage reduction commission shall
consider the development of comprehensive state flood policies and a comprehensive
and coordinated flood damage reduction plan, including the following elements:

(1) Structural and nonstructural flood damage reduction projects;

(2) Forest practice effects on watershed hydraulics as determined by applicable
research projects conducted under the timber-fish-wildlife cooperative monitoring,
evaluation, and research program, including: (a) Percentage of watershed clearcut; (b)
logging in very steep areas; and (c) logging in slide-prone areas;

(3) Growth management and land uses, including: (a) Flood plain development
patterns; (b) loss of potential natural flood water storage areas; (c) future development
restrictions in flood-prone areas; and (d) coordination with the state’s growth
management act and county flood comprehensive planning;

(4) Comprehensive watershed and flood damage management;

(5) Storm water runoff pattern alterations and accompanying liabilities;

(6) Analysis of the federal, state, and local permitting requirements necessary for
projects designed to reduce future flood damage or to restore areas damaged by floods,
including any conflicting requirements that may exist;

(7) Emergency work and coordination, and emergency preparedness planning;

(8) Determination of the need for requirements to disclose the flood hazard to
purchasers or renters of flood-prone property;

(9) The role of dredging in flood damage reduction, including environmental
effects, funding sources, and upstream uses that alter its effectiveness;

(10) The role of dikes and levees in flood damage reduction, including
environmental effects, construction and maintenance standards, sources of funding for
construction and maintenance, and resultant upstream and downstream hydrologic
effects;

(11) Review criteria for evaluating and approving local plans and projects funded
by grants from the flood control account; and

(12) Public acquisition of properties to reduce flood damage.

NEW SECTION. Sec. 19. The state flood reduction commission shall report its
findings to the legislature on or before December 31, 1991. The report shall include
the following: (1) Findings relating to a state flood damage reduction plan; (2)
commitments to implement the plan; (3) recommended state agency regulation and
policy changes; (4) proposed legislation and associated costs to implement the state
flood damage reduction plan; and (5) recommended local flood reduction and mitigation
measures.

NEW SECTION. Sec. 20. A new section is added to chapter 86.16 RCW to
read as follows:

Local governments that have adopted flood plain management regulations pursuant
to this chapter shall include provisions that allow for the establishment of livestock
flood sanctuary areas at a convenient location within a farming unit that contains
domestic livestock. Local governments may limit the size and configuration of the
livestock flood sanctuary areas, but such limitation shall provide adequate space for the
- expected number of livestock on the farming unit and shall be at an adequate elevation
to protect livestock. Modification to flood plain management regulations required
pursuant to this section shall be within the minimum federal requirements necessary to
maintain coverage under the national flood insurance program.

NEW SECTION. Sec. 21. A new section is added to chapter 75.20 RCW to
read as follows:

Whenever the placement of woody debris is required as a condition of a
hydraulic permit approval issued pursuant to RCW 75.20.100 or 75.20.103, the
department of fisheries and the department of wildlife, upon request, shall nvite
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comment regarding that placement from the local governmental authority, affected
tribes, affected federal and state agencies, and the project applicant.

. NEW SECTION. Sec. 22. The department of fisheries, the department of
wildlife, and the department of ecology will work cooperatively with the United States
army corps of engineers to develop’ a memorandum of agreement outlining dike
vegetation management guidelines so that dike owners are eligible for coverage under
P.L. 84-99, and state requirements established pursuant to RCW 75.20.100 and
75:20.103 are met.

Sec. 23. RCW 38.52.030 and 1986 c 266 s 25 are each amended to read as
follows:

(1) The director may employ such personnel and may make such expenditures
:within the appropriation therefor, or from other funds made available for purposes of
emergency management, as may be necessary to carry out the purposes of this chapter.

(2) The director, subject to the direction and control of the govemor, shall be
responsible to the governor for carrying out the program for emergency management
of this state. The director shall coordinate the activities of all organizations for
emergency management within the state, and shall maintain liaison with and cooperate
with emergency management agencies and organizations of other states and of the
federal government, and shall have such additional authority, duties, and responsibilities
authorized by this chapter, as may be prescribed by the governor. _

(3) The director shall develop and maintain a comprehensive, all-hazard
emergency plan for the state which shall include an analysis of the natural and man-
caused hazards which could affect the state of Washington, and shall include the
procedures to be used during emergencies for coordinating local resources, as
necessary, and the resources of all state agencies, departments, commissions, and
boards. The comprehensive emergency management plan shall direct the department
in times of state emergency to administer and manage the state’s emergency operations
center. This will include representation from all appropriate state agencies and be
available as a single point of contact for the authorizing of state resources or actions,
including emergency permits. The comprehensive, all-hazard emergency plan
authorized under this subsection may not include preparation for emergency evacuation
or relocation of residents in anticipation of nuclear attack. This plan shall be known
as the comprehensive emergency management plan.

(4) In accordance with the comprehensive emergency management plans and the
programs for the emergency management of this state, the director shall procure
supplies and equipment, institute training programs and public information programs,
and shall take all other preparatory steps, including the partial or full mobilization of
emergency management organizations in advance of actual disaster, to insure the
furnishing of adequately trained and equipped forces of emergency management
personnel in time of need.

(5) The director shall make such studies and surveys of the industries, resources,
and facilities in this state as may be necessary to ascertain the capabilities of the state
for emergency management, and shall plan for the most efficient emergency use
thereof.

(6) The-director may appoint a communications coordinating committee consisting
of six to eight persons with the director, or his or her designee, as chairman thereof.
Three of the members shall be appointed from qualified, trained and experienced
telephone communications administrators or engineers actively engaged in such work
within the state of Washington at the time of appointment, and three of the members
shall be appointed from qualified, trained and experienced radio communication
administrators or engineers actively engaged in such work within the state of
Washington at the time of appointment. This committee shall advise the director on
all aspects of the communications and warning systems and facilities operated or
controlled under the provisions of this chapter.
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(7) The director shall appoint a state coordinator of search and rescue operations
to coordinate those state resources, services and facilities (other than those for which
the state director of aeronautics is directly responsible) requested by political
subdivisions in support of search and rescue operations, and on request to maintain
liaison with and coordinate the- resources, services, and facilities of - political
subdivisions when more than one political subdivision is engaged in joint search and
rescue operations.

(8) The director, subject to the direction and control of the governor, shall
prepare and administer a state program for emergency assistance to individuals within
the state who are victims of a natural or man-made disaster, as defined by RCW
38.52.010(6). = Such program may be integrated into and coordinated with disaster
assistance plans and programs of the federal government which provide to the state, or
through the state to any political subdivision thereof, services, equipment, supplies,
materials, or funds by way of gift, grant, or loan for purposes of assistance to
individuals affected by a disaster. Further, such program may include, but shall not
be limited to, grants, loans, or gifts of services, equipment, supplies, materials, or funds
of the state, or any political subdivision thereof, to individuals who, as a result of a
disaster, are in need of assistance and who meet standards of eligibility for disaster
assistance established by the department of social and health services: PROVIDED,
_HOWEVER, That nothing herein shall be construed in any manner inconsistent with
the provisions of Article VIII, section 5 or section 7 of the Washington state
Constitution.

(9) The director shall appoint a state coordinator for radioactive and bazardous
waste emergency response programs. The coordinator shall consult with the state
radiation control officer in matters relating to radioactive materials. The duties of the
state coordinator for radioactive and hazardous waste emergency response programs
shall include:

(a) Assessing the current needs and- capabilities of state and local radioactive and
hazardous waste emergency response teams on an ongoing basis;

(b) Coordinating training programs for state and local officials for the purpose of
updating skills relating to emergency response;

(c) Utilizing appropriate training programs such as those offered by the federal
emergency management agency, the department of transportation and the environmental
protection agency; and

(d) Undertaking other duties in this area that are deemed appropriate by the
director.

NEW SECTION. Sec. 24. A new section is added to chapter 75.20 RCW to
read as follows:

The department of fisheries, the department of wildlife, the department of
ecology, and the department of natural resources shall jointly develop an informational
brochure that describes when permits and any other authorizations are required for
flood damage prevention and reduction projects, and recommends ways to best proceed
through the various regulatory permitting processes.

NEW SECTION. Sec. 25. (1) This section shall apply only to projects:

(a) Needed to repair damage done by the November or December 1990, flood
events, or remove accumulated debris and gravel that significantly contributed to
flooding during the November and December 1990, flood events; and

(b) That are not a substantial development as defined in chapter 90.58 RCW; and

(c) That require permits or other authorization for removal of valuable materials
as defined in RCW 79.90.060 or permits or authorization under RCW 75.20.100 or
75.20.103. :

(2) Any project undertaken under the provisions of this section shall be completed
by September 15, 1991.
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(3) The department of fisheries, the department of wildlife, the department of
ecology, and the department of natural resources shall expedite and coordinate any
required responses to the project application. A complete application for approval shall
contain general plans for the overall project, and complete plans and specifications of
the proposed construction or work. Upon receipt of a completed application, the
agency that first receives that application shall, within fifteen days, schedule and bold
a coordination meeting with all appropriate state, local, or county permitting or
authonizing agencies. The project applicant shall be invited to this meeting. The -
appropriate city, county, or town may coordinate their permit approval processes with
the state agencies. As soon as possible, but no later than thirty days after the receipt
of a complete application, all appropriate state agencies will deny or approve the
project. Any conditions placed upon project approvals shall be coordinated among the
state agencies so that those conditions do not conflict.

NEW SECTION. Sec. 26. Section 25 of this act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state government
and its existing public institutions, and shall take effect immediately.

On page 1, line 1 of the title, after "damage;" strike the remainder of the title
and insert "amending RCW 36.70A.150, 86.26.050, 86.26.090, 86.26.100, and
38.52.030; reenacting and amending RCW 86.16.110; reenacting RCW 86.15.178;
adding a new section to chapter 90.03 RCW; adding a new section to chapter 36.70A
RCW; adding new sections to chapter 86.12 RCW; adding a new section to chapter
86.15 RCW,; adding a new section to chapter 86.16 RCW; adding new sections to
chapter 75.20 RCW; repealing RCW 86.15.040, 86.16.027, 86.16.030, 86.16.040,
86.16.060, 86.16.065, 86.16.067, 86.16.070, 86.16.080, 86.16.090, and 86.16.170;
creating new sections; and declaring an emergency.”, and the same are herewith
transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Barr, the Senate refuses to concur in the House
amendments to Engrossed Substitute Senate Bill No. 5411 and asks the House
to recede therefrom.

MESSAGE FROM THE HOUSE
April 19, 1991

MR. PRESIDENT:

The House has passed SUBSTITUTE SENATE BILL NO. 5670 with
the following amendments:

Strike everything after the enacting clause and insert the following:

Sec. 1. RCW 71.24.015 and 1989 ¢ 205 s 1 are each amended to read as
follows:

It is the intent of the legislature to establish a community mental health program
which shall help people experiencing mental illness to retain a respected and productive
position in the community. This will be accomplished through programs which provide
for:

(1) Access to mental health services for adults ((and—children)) of the state who
are acutely mentally ill, chronically mentally ill, or seriously disturbed((erechronically
mentally 1)) and children of the state who are acutely mentally ill, severely
emotionally disturbed, or seriously disturbed, which services recognize the special needs
of underserved populations, including minorities, children, the elderly, disabled, and
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low-income persons. It is also the purpose of this chapter to ((emsure-that)) promote
the early identification of mentally ill children ((in—need-of—imental-healthcare—and
treatment)) and to ensure that they receive the mental health care and treatment which
is appropriate to their developmental level. This care should improve home, school, and
community functioning, maintain children in a safe and nurturing home environment,
and ((te)) should enable treatment decisions to be made in response to clinical needs
((and)) in accordance with sound professional judgment while also recognizing parents’
rights to participate in treatment decisions for their children;

(2) Accountability of services through state-wide standards for monitoring and
reporting of information; . .

(3) Minimum service delivery standards; ‘

(4) Priorities for the use of available resources for the care of the mentally ill;

(5) Coordination of services within the department, including those divisions
within the department that provide services to children, between the department and the
office of the superintendent of public instruction, and among state mental hospitals,
county authorities, community mental health services, and other support services, which
shall to the maximum extent feasible also include the families of the mentally ill, and
other service providers; and

(6) Coordination of services aimed at reducing duplication in service delivery and
promoting complementary services among all entities - that provide mental health
services to adults and children.

It is the policy of the state to encourage the provision of a full range of
treatment and rehabilitation services in the state for mental disorders. The legislature
intends to encourage the development of county-based and county-managed mental
health services with adequate local flexibility to assure eligible people in need of care
access to the least-restrictive treatment alternative appropriate to their needs, and the
availability of treatment components to assure continuity of care. To this end, counties
are encouraged to enter into joint operating agreements with other counties to form
regional systems of care which integrate planning, administration, and service delivery
duties assigned to counties under chapters 71.05 and 71.24 RCW to consolidate
administration, reduce administrative layering, and reduce administrative costs.

It is further the intent of the legislature to integrate the provision of services to
provide continuity of care through all phases of treatment. To this end the legislature
intends to promote active engagement with mentally ill persons and collaboration
between families and service providers. '

Sec. 2. RCW 71.24.025 and 1989 c¢ 205 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Acutely mentally ill* means a condition which is limited to a short-term
severe crisis episode of:

(a) A mental disorder as defined in RCW 71.05.020(2) or, in the case of a child,
as defined imn RCW 71.34.020(12);

(b) Being gravely disabled as defined in RCW 71.05.020(1) or, in the case of a
child, as defined in RCW 71.34.020(8); or

(c) Presenting a likelihood of serious harm as defined in RCW 71.05.020(3) or,
in the case of a child, as defined in RCW 71.34.020(11).

(2) "Available resources" means those funds which shall be appropriated under
this chapter by the legislature during any biennium for the purpose of providing
community mental health programs under RCW 71.24.045. When regional support
networks are established or after July 1, 1995, "available resources” means federal
funds, except those provided according to Title XIX of the social security act, and state
funds appropriated under this chapter or chapter 71.05 RCW by the legislature during
any biennium for the purpose of providing residential services, resource management
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services, community support services, and other mental health services. This does not
include funds appropriated for the purpose of operating and administering the state
psychiatric hospitals, except as negotiated according to RCW 71.24.300(1)(d).

(3) "Licensed service provider" means an entity licensed according to this chapter
or chapter 71.05 RCW that meets state minimum standards or individuals licensed
under chapter 18.57, 18.71, 18.83, or 18.88 RCW.

(4) "Child" means a person under the age of eighteen years.

] (5) "Chronically mentally 1]1 ((pe;seﬂ)) adult means ((a—ehﬁd—ef)) an adult who
has a mental disorder((-in-the e 5 e
meets at least one of the followmg crlterla

(a) Has undergone two or more eplsodes of hospxtal care for a mental dlsorder

within the precedmg two years « A—the a-ch een =

child-welfare-services)); or

(b) Has experienced a continuous psychiatric hospitalization or residential
treatment exceeding six months’ duration within the preceding year; or

(c) Has been unable to engage in any substantial gainful activity by reason of any
mental disorder which has lasted for a continuous period of not less than twelve
months. "Substantial gainful activity” shall be defined by the department by rule
consistent with Public Law 92-603, as amended((-—aad-shall-include-school-attendance
in-the-case-of-a-childrer

¥

(6) "Severely emotlonally dlsturbed chﬂd" means an infant or child who has been
determined by the regional support network to be experiencing a mental disorder as
defined in chapter 71.34 RCW, including those mental disorders that result in a
behavioral or conduct disorder, that is clearly interfering with the child’s functioning
in family or school or with peers and who meets at least one of the following criteria:

(a) Has undergone inpatient treatment or placement outside of the home related
to a mental disorder within the last two years;

(b) Has undergone involuntary treatment under chapter 71.34 RCW within the last
two_years;

(c) Is currently served by at least one of the following child-serving systems:
Juvenile justice, child-protection/welfare, special education, or developmental
disabilities;

(d) Is at risk of escalating maladjustment due to:

(1) Chronic family dysfunction involving a mentally ill or inadeguate caretaker;

(1) Changes in custodial adult;

(iii) Going to, residing in, or returning from any placement outside of the home,
for example, psychiatric hospital, short-term inpatient, residential treatment, group or
foster home, or a correctional facility;

(iv) Subject to repeated physical abuse or neglect;

(v) Drug or alcohol abuse; or

(vi) Homelessness.

(1) "Community mental health program” means all mental health services
established by a county authority. After July 1, 1995, or when the regional support
networks are established, "community mental health program" means all activities or
programs using available resources.

((3)) (8) "Community support services” means services for acutely ((and))
mentally ill persons, chronically mentally 1l ((persesas)) adults, and severely emotionally
disturbed children and includes: (a) Discharge planning for clients leaving state mental
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hospitals, other acute care inpatient facilities, inpatient psychiatric facilities for persons
under twenty-one years of age, and other children’s mental health residential treatment
facilities; (b) sufficient contacts with clients, families, schools, or significant others to
provide for an effective program of community maintenance; and (c) medication
monitoring. After July 1, 1995, or when regional support networks are established, for
adults and children "community support services" means services authorized, planned,
and coordinated through resource management services including, at least, assessment,
diagnosis, emergency crisis intervention available twenty-four hours, seven days a week,
prescreening determinations for mentally ill persons being considered for placement in
nursing homes as required by federal law, screening for patients being considered for
admission to residential services, diagnosis and treatment for acutely mentally ill and
severely emotionally disturbed children discovered under screening through the federal
Title XIX early and periodic screening, diagnosis, and treatment program, investigation,
legal, and other nounresidential services under chapter 71.05 RCW, case management
services, psychiatric treatment including medication supervision, counseling,
psychotherapy, assuring transfer of relevant patient information between service
providers, other services determined by regional support networks, and maintenance of
a patient tracking system for chronically mentally ill ((persens)) adults and severely
emotionally disturbed children.

((€8})) (9) "County authority” means the board of county commissioners, county
council, or county executive having authority to establish a community mental health
program, or two or more of the county authorities specified in this subsection which
have entered into an agreement to provide a community mental health program.

((63)) (10) "Department” means the department of social and health services.

((49))) (11) "Mental health services” means community services pursuant to
RCW 71.24.035(5)(b) and other services provided by the state for the mentally 1ll.
When regional support networks are established, or after July 1, 1995, "mental health
services" shall include all services provided by regional support networks.

() (12) "Mentally ill persons” and "the mentally ill" mean persons and
conditions defined in subsections (1), (5), (6), and ((353)) (16) of this section.

((d2y)) (13) "Regional support network™ means a county authority or group of
county authorities recognized by the secretary that enter into joint operating agreements
to contract with the secretary pursuant to this chapter.

((43))) (14) "Residential services" means a facility or distinct part thereof which
provides food and shelter, and may include treatment services.

When regional support networks are established, or after July 1, 1995, for adults
and children "residential services" means a complete range of residences and supports
authorized by resource management services and which may involve a facility, a
distinct part thereof, or services which support community living, for acutely mentally
ill persons, chronically mentally ill ((perseas)) adults, severely emotionally disturbed
children, or seriously disturbed ((persens)) adults determined by the regional support
network to be at risk of becoming acutely or chronically mentally ill. The services
shall include at least evaluation and treatment services as defined in chapter 71.05
RCW, acute crisis respite care, long-term adaptive and rehabilitative care, and
supervised and supported living services, and shall also include any residential services
developed to service mentally ill persons in nursing homes. Residential services for
children in out-of-home placements related to their mental disorder shall not include
the costs of food and shelter, except for children’s long-term residential facilities
existing prior to January 1, 1991].

" ((E4)) (15) "Resource management services” mean the planning, coordination,
and authorization of residential services and community support services administered
pursuant to an individual service plan for acutely mentally ill adults and children,
chronically mentally ill adults ((aad-ehildren)), severely emotionally disturbed children,
or seriously disturbed adults ((and—children)) determined by the regional support
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network at their sole discretion to be at risk of becoming acutely or chronically
mentally ill. Such planning, coordination, and authorization shall include mental health
screening for children eligible under the federal Title XIX early and periodic screening,
diagnosis, and treatment program. Resource management services include seven day
a week, twenty-four hour a day availability of information regarding mentally ill adults’
and children’s enrollment in services and their individual service plan to county-
designated mental health professionals, evaluation and treatment facilities, and others
as determined by the regional support network.

((&5y)) (16) "Seriously disturbed person” means a person who:

(a) Is gravely disabled or presents a likelihood of serious harm to oneself or
others as a result of a mental disorder as defined in chapter 71.05 RCW;

(b) Has been on conditional release status at some time during the preceding two
years from an evaluation and treatment facility or a state mental health hospital;

(c) Has a mental disorder which causes major impairment in several areas of
daily living;

(d) Exhibits suicidal preoccupation or attempts; or

(e) Is a child diagnosed by a mental health professional, as defined in RCW
71.05.020, as experiencing a mental disorder which is clearly interfering with the
child’s functioning in family or school or with peers or is clearly interfering with the
child’s personality development and learning.

((@6))) (17) "Secretary" means the secretary of social and health services.

((@5)) (18) "State minimum standards” means: (a) Minimum requirements for
delivery of mental health services as established by departmental rules and necessary
to implement this chapter, including but not limited to licensing service providers and
services; (b) minimum service requirements for licensed service providers for the
provision of mental health services as established by departmental rules pursuant to
chapter 34.05 RCW as necessary to implement this chapter, including, but not limited
to:  Qualifications for staff providing services directly to mentally ill persons; the
intended result of each service; and the rights and respousibilities of persons receiving
mental health services pursuant to this chapter; (c) minimum requirements for
residential services as established by the department in rule based on clients’ functional
abilities and not solely on their diagnoses, limited to health and safety, staff
qualifications, and program outcomes. Minimum requirements for residential services
are those developed in collaboration with consumers, families, counties, regulators, and
residential providers serving the mentally ill. Minimum requirements encourage the
development of broad-range residential programs, including integrated housing and

.cross-systems programs where appropriate, and do not unnecessarily restrict
programming flexibility; and (d) minimum standards for community support services
and resource management services, including at least qualifications for resource
management services, client tracking systems, and the transfer of patient information
between service providers.

Sec. 3. RCW 71.24.035 and 1990 Ist ex.s. ¢ 8 s 1 are each amended to read
as follows: _

(1) The department is designated as the state mental health authority.

(2) The secretary may provide for public, client, and licensed service provider
participation in developing the state mental health program.

(3) The secretary shall provide for participation in developing the state mental
health program for children and other underserved populations, by including
representatives on any committee established to provide oversight to the state mental
health program.

(4) The secretary shall be designated as the county authority if a county fails to
meet state minimum standards or refuses to exercise responsibilities under RCW
71.24.045.

(5) The secretary shall:




2684 JOURNAL OF THE SENATE

(a) Develop a biennial state mental health program that incorporates county
biennial needs assessments and county mental health service plans and state services
for mentally ill adults and children. The secretary may also develop a six-year state
mental health plan;

(b) Assure that any county community mental health program provides access to
treatment for the county’s residents in the following order of priority: (1) The acutely
mentally ill; (1) ((the)) chronically mentally ill adults and severely emotionally
disturbed children; and (1) the seriously disturbed. Such programs shall provide:

(A) Outpatient services;

(B) Emergency care services for twenty-four hours per day;

(C) Day treatment for mentally i1l persons which includes training in basic living
and social skills, supported work, vocational rehabilitation, and day activities. Such
services may include therapeutic treatment. In the case of a child, day treatment
includes age-appropriate basic living and social skills, educational and prevocational
services, day activities, and therapeutic treatment;

(D) Screening for patients being considered for admission to state mental health
facilities to determine the appropriateness of admission;

(E) Consultation and education services; and

(F) Community support services;

(c) Develop and promulgate rules establishing state minimum standards for the
delivery of mental health services including, but not limited to:

(1) Licensed service providers;

(ii) Regional support networks; and

(iii) Residential and inpatient services, evaluation and treatment services and
facilities under chapter 71.05 RCW, resource- management services, and community
support services;

(d) Assure that the special needs of minorities, the elderly, disabled, children, and
low-income persons are met within the priorities established in this section;

(e) Establish a standard contract or contracts, consistent with state minimum
standards, which shall be used by the counties;

(f) Establish, to the extent possible, a standardized auditing procedure which
minimizes paperwork requirements of county authorities and licensed service providers;

(g) Develop and maintain an information system to be used by the state, counties,
and regional support networks when they are established which shall include a tracking
method which allows the department and regional support networks to identify mental
health clients’- participation in any mental health service or public program on an
immediate basis. The information system shall not include individual patient’s case
history files. Confidentiality of client information and records shall be maintained as
provided in this chapter and in RCW 71.05.390, 71.05.400, 71.05.410, 71.05.420,
71.05.430, and 71.05.440. The system shall be fully operational no later than January
I, 1993: PROVIDED, HOWEVER, That when a regional support network 1is
established, the department shall have an operational interim tracking system for that
network that will be adequate for the regional support network to perform its required
duties under this chapter;

(h) License service providers who meet state minimum standards;

(1) Certify regional support networks that meet state minimum standards;

(J) Periodically inspect certified regional support networks and licensed service
providers at reasonable times and in a reasonable manner; and

(k) Fix fees to be paid by evaluation and treatment centers to the secretary for
the required inspections; .

(1) Monitor and audit counties, regional support networks, and licensed service
providers as needed to assure compliance with contractual agreements authorized by
this chapter;
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(m) Prior to September 1, 1989, adopt such rules as are necessary to implement
the department’s responsibilities under this chapter pursuant to chapter 34.05 RCW:
PROVIDED, That such rules shall be submitted to the appropriate committees of the
legislature for review and comment prior to adoption; and

(n) Beginning July 1, 1989, and continuing through July 1, 1993, track by region
and county the use and cost of state hospital and local evaluation and treatment
facilities for seventy-two hour detention, fourteen, ninety, and one hundred eighty day
commitments pursuant to chapter 71.05 RCW, voluntary care in state hospitals, and
voluntary community inpatient care covered by the medical assistance program.
Service use and cost reports shall be provided to regions in a timely fashion at six-
month intervals.

(6) The secretary shall use available resources appropriated specifically for
community mental health programs only for programs under RCW 71.24.045. After
July 1, 1995, or when regional support networks are established, available resources
may be used only for regional support networks.

(7) Each certified regional support network and licensed service provider shall file
with the secretary, on request, such data, statistics, schedules, and information as the
secretary reasonably requires. A certified regional support network or licensed service
provider which, without good cause, fails to furnish any data, statistics, schedules, or
information as requested, or files fraudulent reports thereof, may have its certification
or license revoked or suspended.

(8) The secretary may suspend, revoke, limit, or restrict a certification or license,
or refuse to grant a certification or license for failure to conform to the law, applicable
rules and regulations, or applicable standards, or fmlure to meet the minimum standards
established pursuant to this section.

(9) The superior court may restrain any reg10nal support network or service
provider from operating without certification or a license or any other violation of this
section. The court may also review, pursuant to procedures contained in chapter 34.05
RCW, any denial, suspension, limitation, restriction, or revocation of certification or
license, and grant other relief required to enforce the provisions of this chapter.

(10) Upon petition by the secretary, and after hearing held upon reasonable notice
to the facility, the superior court may issue a warrant to an officer or employee of the
secretary authorizing him or her to enter at reasonable times, and examine the records,
books, and accounts of any regional support network or service provider refusing to
consent to inspection or examination by the authority. -

(11) The secretary shall adopt such rules as may be necessary to effectuate the
intent and purposes- of this chapter, which shall include but not be. limited to
certification and licensing and other action relevant to certifying regional support
networks and licensing service providers.

(12) Notwithstanding the existence or pursuit of any other remedy, the secretary
may, in the manner provided by law, upon the advice of the attorney general who shall
represent the secretary in the proceedings, maintain an action in the name of the state
for an injunction or other process against any person or governmental unit to restrain
or prevent the establishment, conduct, or operation of a regional support network or
service provider without certification or a license under this chapter.

(13) The standards for certification of evaluation and treatment facilities shall
include standards relating to maintenance of good physical and mental health and other
services to be afforded persons pursuant to this chapter and chapter 71.05 RCW, and
shall otherwise assure the effectuation of the purposes and intent of this chapter and
chapter 71.05 RCW.

(14)(a) The department, in consultation with affected parties, shall establish a
distribution formula that reflects.county needs assessments based on the number of
persons who are acutely mentally ill, chronically mentally ill, severely emotionally
disturbed, and seriously disturbed as defined in chapter 71.24 RCW. The formula
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shall take into consideration the impact on counties of demographic factors in counties
which result in concentrations of priority populations as defined in subsection (15) of
this section. These factors shall include the population concentrations resulting from
commitments under the involuntary treatment act, chapter 71.05 RCW, to state
psychiatric hospitals, as well as concentration in urban areas, at border crossings at
state boundaries, and other significant demographic and workload factors.

(b) The department shall submit a proposed distribution formula in accordance
with this section to the ways and means and health ((care—andcorrections)) and long-
term care committees of the senate and to the ways and means and human services
committees of the house of representatives by October 1, ((398%)) 1991. The formula
shall also include a projection of the funding allocations that will result for each
county, which specifies allocations according to priority populations, including the
allocation for services to children and other underserved populations.

(15) To supersede duties assigned under subsection (5) (a) and (b) of this section,
and to assure a county-based, integrated system of care for acutely mentally ill adults
and children, chronically mentally ill adults ((and—ehildren)), severely emotionally
disturbed children, and seriously disturbed adults and children who are determined by
regional support networks at their sole discretion to be at risk of becoming acutely or
chronically mentally 11, or severely emotionally disturbed, the secretary shall encourage
the development of regional support networks as follows:

By December 1, 1989, the secretary shall recognize regional support networks
requested by counties or groups of counties.

All counties wishing to be recognized as a regional support network on December
1, 1989, shall submit their intentions regarding participation in the regional support
" networks by October 30, 1989, along with preliminary plans. Counties wishing to be
recognized as a regional support network by January 1 of any year thereafter shall
submit their intentions by October 30 of the previous year along with preliminary
plans. The secretary shall assume all duties assigned to the nonparticipating counties
under chapters 71.05 and 71.24 RCW on July 1, 1995. Such responsibilities shall
include those which would have been assigned to the nonparticipating counties under
regional support networks.

The implementation of regional support networks, or the secretary’s assumption
of all responsibilities under chapters 71.05 and 71.24 RCW, shall be included in all
state and federal plans affecting the state mental health program including at least those
required by this chapter, the medicaid program, and P.L. 99-660. Nothing in these
plans shall be inconsistent with the intent and requirements of this chapter.

(16) The secretary shall:

(a) Disburse the first funds for the regional support networks that are ready to
begin implementation by January 1, 1990, or within sixty days of approval of the
biennial contract. The department must either approve or reject the biennial contract
within sixty days of receipt. .

(b) Enter into biennial contracts with regional support networks to begin
implementation between January 1, 1990, and March 1, 1990, and complete
implementation by June 1995. The contracts shall be ‘consistent with available
resources. No contract shall be approved that does not include progress toward
meeting the goals of this chapter by taking responsibility for: (1) Short-term
commitments; (i) residential care; and (iii) emergency response systems.

(c) By July 1, 1993, allocate one hundred percent of available resources to
regional support networks created by January 1, 1990, in a single grant. Regional
support networks created by January 1, 1991, shall receive a single block grant by July
1, 1993; regional support networks created by January 1, 1992, shall receive a single
block grant by July 1, 1994; and regional support networks created by January 1, 1993,
shall receive a single block grant by July 1, 1995. The grants shall include funds
currently provided for all residential services, all services pursuant to chapter 71.05
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RCW, and all community support services and shall be distributed in accordance with
a formula submitted to the legislature by January 1, 1993, in accordance with
subsection (14) of this section.

(d) By Japuary 1, 1990, allocate available resources to regional support networks
for community support services, resource management services, and residential services
excluding evaluation and treatment facilities provided pursuant to chapter 71.05 RCW
in a single grant using the distribution formula established in subsection (14) of this
section.

(e) By March 1, 1990, or within sixty days of approval of the contract continuing
through July 1, 1993, provide grants as specifically appropriated by the legislature to
regional support networks for evaluation and treatment facilities for persons detained
or committed for periods up to seventeen days according to chapter 71.05 RCW. For
regional support networks created by January 1, 1993, provide grants as specifically
appropriated by the legislature to regional support networks for evaluation and
treatment facilities for persons detained or committed for periods up to seventeen days
according to chapter 71.05 RCW through July 1, 1995.

(f) Notify regional support networks of their allocation of available resources at
least sixty days prior to the start of a new biennial contract
period.

))) Deny funding allocations to regional support networks based solely upon
formal findings of noncompliance with the terms of the regional support network’s
contract with the department. Written notice and at least thirty days for corrective
action must precede any such action. In such cases, regional support networks shall
bave full rights to appeal under chapter 34.05 RCW.

((®)) (b) Identify in its departmental biennial operating and capital budget
requests the funds requested by regional support networks to implement their
responsibilities under this chapter.

((6))) (i) Contract to provide or, if requested, make grants to counties to provide
technical assistance to county authorities or groups of county authorities to develop
regional support networks.

(17) The department of social and health services, in cooperation with the state
congressional delegation, shall actively seek waivers of federal requirements and such
modifications of federal regulations as are necessary to allow federal medicaid
reimbursement for services provided by free-standing evaluation and treatment facilities
certified under chapter 71.05 RCW. The department shall periodically report its efforts
to the health care and corrections committee of the senate and the human services
committee of the house of representatives.

(18) The secretary shall establish a task force to examine the recruitment,
training, and compensation of qualified mental health professionals in the community,
which shall include the advantages and disadvantages of establishing a training
academy, loan forgiveness program, or educational stipends offered in exchange for
commitments of employment in mental health. The task force shall report back to the
appropriate committees of the legislature by January 1, 1990.

NEW SECTION. Sec. 4. By December 1, 1991, the department shall develop
criteria under the federal Title XIX early and periodic screening, diagnosis, and
treatment program to serve acutely mentally ill and severely emotionally disturbed
children in a manner that maximizes federal reimbursement by:
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(1) Developing qualifications for certified mental health screening providers and
ensuring that mental health screening, as appropriate and medically necessary, is
coordinated with or does not duplicate complete screening examinations;

(2) Developing, in consultation with regional support networks and private
practitioners, criteria for use by providers under the early and periodic screening,
diagnosis, and treatment program to identify children with mental disorders eligible for
referral to further evaluation, diagnosis, and treatment planning;

(3) Requiring prior authorization and utilization review for residential and
inpatient services, including inpatient acute hospitalizations and evaluation and treatment
facilities as defined in RCW 71.34.020; and

(4) Providing reimbursement for specialized family, home, school, and
community-based mental health services or programs designed to promote primary
prevention or intervention and maximize the development and potential of acutely
mentally ill and severely emotionally disturbed children and their families.

The plan shall be submitted to appropriate committees of the legislature on or
before December 1, 1991.

Sec. 5. RCW 71.24.045 and 1989 ¢ 205 s 4 are each amended to read as
follows:

The county authority shall:

(1) Submit biennial needs assessments beginning January 1, 1983, and mental
health service plans which incorporate all services provided for by the county authority
consistent with state minimum standards and which provide access to treatment for the
county’s residents including children and other underserved populations who are acutely .
mentally ill, chronically mentally ill, severely emotionally disturbed, or seriously
disturbed. The county program shall provide:

(a) Outpatient services;

(b) Emergency care services for twenty-four hours per day;

(c) Day treatment for mentally ill persons which includes training m basic Lving
and social skills, supported work, vocational rehabilitation, and day activities. Such
services may include therapeutic treatment. In the case of a child, day treatment
includes age-appropriate basic living and social skills, educational and prevocational
services, day activities, and therapeutic treatment;

(d) Screening for patients being considered for admission to state mental health
facilities to determine appropriateness of admission;

(e) Consultation and education services;

(f) Residential and inpatient services, if the county chooses to provide such
optional services; and-

(g) Community support services.

The county shall develop the biennial needs assessment based on clients to be
served, services to be provided, and the cost of those services, and may include input
from the public, clients, and licensed service providers. Each county authority may
appoint a county mental health advisory board which shall review and provide
comments on plans and policies developed by the county authority under this chapter.
The composition of the board shall be broadly representative of the demographic
character of the county and the mentally ill persons served therein. Length of terms
. of board members shall be determined by the county authority;

(2) Contract as needed with licensed service providers. The county authority may,
in the absence of a licensed service provider entity, become a licensed service provider
entity pursuant to minimum standards required for licensing by the department for the
purpose of providing services not available from licensed service providers;

(3) Operate as a licensed service provider if it deems that doing so is more
efficient and cost effective than contracting for services. When doing so, the county
authority shall comply with rules promulgated by the secretary that shall provide
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measurements to determine when a county provided service is more efficient and cost
effective.

(4) Monitor and perform biennial fiscal audits of licensed service providers who
have contracted with the county to provide services required by this chapter. The
monitoring and audits shall be performed by means of a formal process which insures
that the licensed service providers and professionals designated in this subsection meet
the terms of their contracts, including the minimum standards of service delivery as
established by the department;

(5) Assure that the special needs of minorities, the elderly, disabled, children, and
low-income persons are met within the priorities established in this chapter;

(6) Maintain patient tracking information in a central location as required for
resource management services;

(7) Use pot more than two percent of state-appropriated community mental health
funds, which shall not include federal funds, to administer community mental health
programs under RCW 71.24.155: PROVIDED, That county authorities serving a
county or combination of counties whose population is equal to or greater than that of
a county of the first class may be entitled to sufficient state-appropriated community
mental health funds to employ up to one full-time employee or the equivalent thereof
in addition to the two percent limit established in this subsection when such employee
is providing staff services to a county mental health advisory board;

(8) Coordinate services for individuals who have received services through the
community mental health system and who become patients at a state mental hospital.

NEW_SECTION. Sec. 6. RCW 71.24.800 and 1987 ¢ 439 s 4 are each
repealed.

NEW SECTION. Sec. 7. If any part of this act is found to be in conflict with
federal requirements that are a prescribed condition to the allocation of federal funds
to the state, the conflicting part of this act is inoperative solely to the extent of the
conflict and with respect to the agencies directly affected, and this finding does not
affect the operation of the remainder of this act in its application to the agencies
concerned. The rules under this act shall meet federal requirements that are a
necessary condition to the receipt of federal funds by the state.

However, if any part of this act conflicts with such federal requirements, the state
appropriation for mental health services provided to children whose mental disorders
are discovered under screening through the federal Title XIX early and periodic
screening, diagnosis, and treatment program shall be provided through the division of
medical assistance and no state funds appropriated to the division of mental health shall
be expended or transferred for this purpose.

NEW_SECTION. Sec. 8. The legislature finds that an increasing number of
children are entering the state’s public schools with learning impairments caused by the
use of drugs, alcohol, and tobacco by their mothers during pregnancy. Many of these
children suffer from mental retardation, poor social abilities, low cognitive skills,
attention deficit disorders, hyperactivity, or speech problems.

The legislature further finds that educating these children will require additional
resources, and perhaps new educational strategies and techniques. The extent of these
additional resources and the most appropriate strategies and techniques are not known
at this time. If additional resources are not provided, teachers will be required to
devote significant time to these students to the detriment of other children in the
classroom.

The legislature further finds that many of these learning impairments are
preventable, and that increased parental education on the effects of substance abuse
during pregnancy would aid in reducing the number of children with learning
impairments.

NEW SECTION. Sec. 9. The task force on the children of substance abusers
is created. The task force shall:
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(1) Consult with the interagency task force created under Senate Bill 5474 to
identify current methods of data collection and reporting about children in Washington
born affected by alcohol or drugs;

(2) Determine, to the extent feasible with available resources, the current and
projected number of children in Washington born affected by alcohol or drugs, and
estimate the number that can be expected to have learning impairments during school
age;

(3) Investigate the nature of the special needs of children born affected by
alcohol or drugs;

(4) Identify the categories of education and social services in the state likely to
be significantly affected by changes in the number of children born affected by alcohol
or drugs;

(5) Identify current public education and social service programs designed to
address the special needs of children born affected by alcohol or drugs, including, to
the extent feasible, total expenditures and number of children served,

(6) Identify current educational and treatment programs designed to reduce
substance abuse during pregnancy, including, to the extent feasible, total expenditures
and number of women served; and

(7) Based on its findings under subsections (1) through (6) of this section:

(a) Examine implications for the public school system and social services in
Washington;

(b) Investigate promising models for addressing the needs of children bom
affected by alcohol or drugs within the public education and social service settings,
including, to the extent feasible, estimates of cost per child;

(c) Investigate ways to reduce the problem of substance abuse during pregnancy,
including, but not limited to, ways to reduce the social acceptance of alcohol and drug
use during pregnancy and ways to reduce the availability of harmful substances to
pregnant women;

(d) Investigate such related issues as the task force deems appropriate; and

(e) Develop recommendations for state action.

NEW SECTION. Sec. 10. (1) Membership on the task force created in section
9 of this act shall include representatives from the:

(a) Senate, one each from the majority and minority parties, selected by the
president of the senate;

(b) House of representatives, one each from the majority and minority parties,
selected by the speaker of the house of representatives;

(c) Office of the superintendent of public instruction;

(d) Department of health;

(e) Department of community development;

(f) Department of social and health services;

(g) University of Washington’s center for child development and mental
retardation;

(h) Washington education association;

(i) Association of Washington school principals;

(j) Washington state school directors’ association;

(k) Washington association of school administrators;

(1) Washington state parent-teachers association;

(m) Learning disability association of Washington;

(n) County health departments;

(0) Chemical dependency associations, not more than three representatives; and

(p) Private advocacy groups serving families and children, not more than three
representatives.

(2) The representatives of the agencies listed under subsection (1) (c) through (g)
of this section shall be the agency heads or their designees. The representatives of the
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organizations listed under subsection (1) (h) through (p) of this section shall be
appointed by the superintendent of public inostruction after consultation with
organizations they represent. The task force shall select a chair from among its
members at its first meeting.

(3) All task force members shall be appointed within twenty days and the first
meeting of the task force shall be within thirty days of the effective date of this
section.

NEW _SECTION. Sec. 11. Staff support for the task force created in section
9 of this act shall be provided by the office of the superintendent of public instruction.

NEW SECTION. Sec. 12. The task force created in section 9 of this act shall
report its final findings and recommendations to the appropriate standing committees
of the legislature before December 1, 1991.

NEW_SECTION. Sec. 13. Sections 8 through 12 of this act shall expire
December 31, 1991.

NEW SECTION. Sec. 14. Sections 8 through 12 of this act are necessary for
the immediate preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

On page 1, line 2 of the title, after "services;" strike the remainder of the title
and insert "amending RCW 71.24.015, 71.24.025, 71.24.035, and 71.24.045; creating
new sections; repealmg RCW 71.24.800; providing an expiration date; and declaring
an emergency.", and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Linda Smith, the Senate refuses to concur in the
House amendments to Substitute Senate Bill No. 5670 and asks the House to
recede therefrom.

There being no objection, the Senate resumed consideration of the
Message from the House on Senate Bill No. 5104, deferred earlier today after
the Senate concurred in the House amendment.

The President declared the question before the Senate to be the roll call
on the final passage of Senate Bill No. 5104, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Senate Bill No.
5104, as amended by the House, and the bill passed the Senate by the
following vote: Yeas, 45; Nays, 0; Absent, 0; Excused, 4.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McDonald, McMullen, Metcalf, Murray, Nelson,
Newhouse, Niemi, Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A.
Smith, L. Smith, Snyder, Stratton, Sutherland, Thorsness, Vognild, von Reichbauer,
West, Williams, Wojahn - 45.

Excused: Senators Moore, Rasmussen, Sellar, Talmadge - 4.

SENATE BILL NO. 5104, as amended by the House, having received the
constitutional majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.
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MESSAGE FROM THE HOUSE
April 9, 1991

MR. PRESIDENT:

The House has passed SUBSTITUTE SENATE BILL NO. 5295 with
the following amendments:

On page 2, after line 22, insert the following:

Sec. 2. RCW 81.80.300 and 1985 ¢ 7 s 152 are each amended to read as
follows:

The commission shall prescribe an identification cab card and identification decal
or stamp or number which must be carried within the cab of each motive power
vehicle of each motor carrier required to have a permit under this chapter.

The identification cab card and the decal or stamp or number provided for herein
may be in such form and contain such information as required by the commission.

It shall be unlawful for any "common carrier" or "contract carrier” to operate any
motor vehicle within this state unless there is carried within the cab of the motive
power vehicle, either operating as a solo vehicle or in combination with trailers, the
identification cab card and decal or stamp or number required by this section and the
payment by such carrier of a total fee of ((three)) up to ten dollars for each such decal
or stamp or number plus the applicable gross weight fee prescribed by RCW
81.80.320: PROVIDED, That as to equipment operated between points in this state
and points outside the state exclusively in interstate commerce, and as to equipment
operated between points in this state and points outside the state in interstate commerce
as well as points within this state in intrastate commerce, the commission may adopt
rules and regulations specifying an alternative schedule of fees to that specified in
RCW 81.80.320 as it may find to be reasonable and specifying the method of
evidencing payment of such fees.

The commission may adopt rules and regulations imposing a reduced schedule
of fees for short term operations, requiring reports of carriers, and imposing such
conditions as the public interest may require with respect to the operation of such
vehicles.

The commission shall not be required to collect the excise tax prescribed by
RCW 82.44.020 for any fees collected under this chapter.

The decal or stamp or number required herein shall be issued annually under the
rules and regulations of the commission, and shall be affixed to the identification cab
card required by this section not later than February 1st of each year: PROVIDED,
That such decal or stamp or number may be issued for the ensuing calendar year on
and after the first day of November preceding and may be used from the date of issue
until February 1st of the succeeding calendar year for which the same was issued.

It shall be unlawful for the owner of said permit, bis agent, servant or employee,
or any other person to use or display any identification cab card and decal or stamp
or number, the permit number or other insignia of authority from the commission after
said permit has expired, been canceled or disposed of, or to operate any vehicle under
permit without such identification cab card and decal or stamp or number.

The commission shall collect all fees provided in this section, and all such fees
shall be deposited in the state treasury to the credit of the public service revolving
fund.

On line 1 of the title, after "trucks;" insert "amending RCW 81.80.300;", and the
same are herewith transmitted.

ALAN THOMPSON, Chief Clerk
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MOTION

On motion of Senator Patterson, the Senate concurred in the House
amendments to Substitute Senate Bill No. 5295.

The -President declared the question before the Senate to be the roll call
on the final passage of Substitute Senate Bill No. 5295, as amended by the
House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate
Bill No. 5295, as amended by the House, and the bill passed the Senate by
the following vote: Yeas, 31; Nays, 14; Absent, 0; Excused, 4.

Voting yea: Senators Anderson, Bailey, Bauer, Bluechel, Conner, Gaspard,
Hansen, Hayner, Johnson, M. Kreidler, Madsen, Matson, McDonald, McMullen,
Metcalf, Murray, Nelson, Niemi, Oke, Owen, Patterson, Pelz, Rinehart, Saling, Skratek,
A. Smith, Snyder, von Reichbauer, West, Williams, Wojahn - 31.

Voting nay: Senators Amondson, Barr, Cantu, Craswell, Erwin, Jesernig,
McCaslin, Newhouse, Roach, L. Smith, Stratton, Sutherland, Thorsness, Vognild - 14.

Excused: Senators Moore, Rasmussen, Sellar, Talmadge - 4.

SUBSTITUTE SENATE BILL NO. 5295, as amended by the House,
having received the constitutional majority, was declared passed. There being
no objection, the title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
April 15, 1991

MR. PRESIDENT: :

The House has passed SUBSTITUTE SENATE BILL NO. 5611 with
the following amendments:

On page 1, line 8, after "excise" insert ", sales and business and occupation”

On page 1, line 9, after "upon" strike "car" and insert "fleet"

On page 2, line 6, after "tax;" insert "(d) The impacts of business and occupation
taxes for in-state and out-of-state fleet purchases by rental companies;”

Reletter the remaining subsections accordingly., and the same are herewith
transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Patterson, the Senate concurred in the House
amendments to Substitute Senate Bill No. 5611.

The President declared the question before the Senate to be the roll call
on the final passage of Substitute Senate Bill No. 5611, as amended by the
House.
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ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate
Bill No. 5611, as amended by the House, and the bill passed the Senate by
the following vote: Yeas, 45; Nays, 0; Absent, 0; Excused, 4.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McDonald, McMullen, Metcalf, Murray, Nelson,
Newhouse, Niemi, Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A.
Smith, L. Smith, Snyder, Stratton, Sutherland, Thorsness, Vognild, von Reichbauer,
West, Williams, Wojahn - 45.

Excused: Senators Moore, Rasmussen, Sellar, Talmadge - 4.

SUBSTITUTE SENATE BILL NO. 5611, as amended by the House,
having received the constitutional majority, was declared passed. There being
no objection, the title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
April 10, 1991

MR. PRESIDENT:

The House has passed SUBSTITUTE SENATE BILL NO. 5720 with
the following amendment:

On page 11, after line 2, insert:

NEW SECTION. Sec. §. A new section is added to chapter 47.36.050 RCW
to read as follows: )

The department shall ensure that specific information panels are installed within
nine months of receiving the request for installation.

Renumber the remaining section consecutively.,, and the bill and the
amendment are herewith transmitted. '

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Patterson, the Senate concurred in the House
amendment to Substitute Senate Bill No. 5720.

The President declared the question before the Senate to be the roll call
on the final passage of Substitute Senate Bill No. 5720, as amended by the
House.

ROLL CALL

, The Secretary called the roll on the final passage of Substitute Senate
Bill No. 5720, as amended by the House, and the bill passed the Senate by
the following vote: Yeas, 45; Nays, 0; Absent, 0; Excused, 4.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McDonald, McMullen, Metcalf, Murray, Nelson,
Newhouse, Niemi, Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A.
Smith, L. Smith, Snyder, Stratton, Sutherland, Thorsness, Vognild, von Reichbauer,
West, Williams, Wojahn'- 45.

Excused: Senators Moore, Rasmussen, Sellar, Talmadge - 4.
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-SUBSTITUTE SENATE BILL NO. 5720, as amended by the House,
having received the constitutional majority, was declared passed. There being
no objection, the title of the bill was ordered to stand as the title of the act.

There being no objection, the Senate resumed consideration of the
Message from the House on Substitute Senate Bill No. 5202 and the pending
motion by Senator Nelson to not concur in the House amendment, deferred
earlier today. ‘

RULING BY THE PRESIDENT

President Pritchard: "In ruling on the point of order raised by Senator
Nelson, the President finds that Substitute Senate Bill No. 5202 is a measure
which makes various changes in the procedures for recording civil judgments.

"The House amendment would allow superior courts to issue partial
summary judgment in certain cases upon a showing that no material issue of
fact exists as to causation, liability and amount of damage.

"The President, therefore, finds that the proposed House amendment does
change the scope and object of the bill and the point of order is well taken.”

The House amendment to Substitute Senate Bill No. 5202 was ruled out
of order.

The motion by Senator Nelson carried and the Senate refuses to concur
in the House amendments to Substitute Senate Bill No. 5202 and asks the
House to recede therefrom.

MESSAGE FROM THE HOUSE
April 19, 1991

MR. PRESIDENT:

The House has passed SUBSTITUTE SENATE BILL NO. 5632 with
the following amendment:

On page 8, beginning on line 11, after "services,” strike the remainder of the
section and insert "constitutes unprofessional conduct under this chapter and chapter
18.130 RCW.", and the bill and the amendment are herewith transmitted.

ALAN THOMPSON, Chief Clerk
MOTION

On motion of Senator Linda Smith, the Senate concurred in the House
amendment to Substitute Senate Bill No. 5632.

The President declared the question before the Senate to be the roll call
on the final passage of Substitute Senate Bill No. 5632, as amended by the
House.
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ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate
Bill No. 5632, as amended by the House, and the bill passed the Senate by
the following vote: Yeas, 45; Nays, 0; Absent, O; Excused, 4.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McDonald, McMullen, Metcalf, Murray, Nelson,
Newhouse, Niemi, Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A.
Smith, L. Smith, Snyder, Stratton, Sutherland, Thorsness, Vognild, von Reichbauer,
West, Williams, Wojahn - 45.

Excused: Senators Moore, Rasmussen, Sellar, Talmadge - 4.

SUBSTITUTE SENATE BILL NO. 5632, as amended by the House,
having received the constitutional majority, was declared passed. There being
no objection, the title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
April 19, 1991

MR. PRESIDENT:

The House has passed SUBSTITUTE SENATE BILL NO. 5669 with
the following amendments:

Strike everything after the enacting clause and insert the following:

Sec. 1. RCW 43.185.060 and 1986 ¢ 298 s 7 are each amended to read as
follows:

Organizations that may receive assistance from the department under this chapter
are local governments, local housing authorities, regional support networks established
under chapter 71.24 RCW, nonprofit community or neighborhood-based organizations,
and regional or state-wide nonprofit housing assistance organizations.

Sec. 2. RCW 43.185.070 and 1988 c 286 s 1 are each amended to read as
follows:

(1) During each calendar year in which funds are available for use by the
department from the housing trust fund, as prescribed in RCW 43.185.030, the
department shall announce to all known interested parties, and through major media
throughout the state, a grant and loan application period of at least ninety days’
duration. This announcement shall be made as often as the director deems appropriate
for proper utilization of resources, but at least twice annually. The department shall
then promptly grant as many applications as will utilize available funds less appropriate
administrative costs of the department((—-aet—te)) AdmmLstratlve costs paxd out of the
housmg trust fund may not exceed ((thirty-s n-th

. ead&ag—laae—SQ—l—QSQ—aﬂd—ne{—te—e*eeed)) ﬁve percent of annual revenues ((te—&he
fund-thereafter)) available for distribution to housing trust fund projects. In awarding

funds under this chapter, the department shall provide for a geographic distribution on
a_state-wide basis.

(2) The department shall give first priority to applications for projects and
activities which utilize existing privately owned housing stock including privately
owned housing stock purchased by nonprofit public development authorities. Such
projects and activities shall be evaluated under subsection (3) of this section. Second
priority shall be given to activities and projects which utilize existing publicly owned
housing stock. Such projects and activities shall be evaluated under subsection (3) of
this section.
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(3) The department shall give preference for applications based on some or all
of the ((feHewung)) criteria under this subsection, and similar projects and activities
shall be evaluated under the same criteria:

(a) The degree of leveraging of other funds that will occur;

(b) The degree of commitment from programs to provide necessary habilitation
and support services for projects focusing on special needs populations;

(c) Recipient contributions to total project costs, including allied contributions
from other sources such as professional, craft and trade services, and lender interest
rate subsidies;

((¢e})) (d) Local government project contributions in the form of infrastructure
improvements, and others;

((¢))) (e) Projects that encourage ownership, management, and other project-
related responsibility opportunities;

((¢e)) (f) Projects that demonstrate a strong probability of serving the original
target group or income level for a period of at least ((fifteen)) twenty-five years;

((68)) (g) The applicant has the demonstrated ability, stability and resources to
implement the project;

((€2))) (h) Projects which demonstrate serving the greatest need ((and

) (1) Projects that provide housing for persons and families with the lowest
incomes;

(j) Projects serving special needs populations which are under statutory mandate
to develop community housing;

(k) Project location and access to employment centers in the region or area; and

(1) Project location and access to available public transportation services.

(4) The department shall only approve applications for projects for mentally ill
persons that are consistent with a regional support network six-year capital and
operating plan.

Sec. 3. RCW 71.24.300 and 1989 ¢ 205 s 5 are each amended to read as
follows: ’

A county authority or a group of county authorities whose combined population
is no less than forty thousand may enter into a joint operating agreement to form a
regional support network. The roles and responsibilities of county authorities shall be
determined by the terms of that agreement and the provisions of law. The state mental
health authority may not determine the roles and responsibilities of county authorities
as to each other under regional support networks by rule, except to assure that all
duties required of regional support networks are assigned and that a single authority
has final responsibility for all available resources and performance under the regional
support network’s contract with the secretary.

(1) Regional support networks shall within three months of recognition submit an
overall six-year operating and capital plan, timeline, and budget and submit progress
reports and an updated two-year plan biennially thereafter, to assume within available
resources all of the following duties by July 1, 1995, instead of those presently
assigned to counties under RCW 71.24.045(1):

(a) Administer and provide for the availability of all resource management
services, residential services, and community support services.

(b) Administer and provide for the availability of all investigation, transportation,
court-related, and other services provided by the state or counties pursuant to chapter
71.05 RCW.

(c) By July I, 1993, provide within the boundaries of each regional support
network evaluation and treatment services for at least eighty-five percent of persons
detained or committed for periods up to seventeen days according to chapter 71.05
RCW. Regional support networks with populations of less than one hundred fifty
thousand may contract to purchase evaluation and treatment services from other
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networks. For regional support networks that are created after June 30, 1991, the
requirements of (c) of this subsection must be met by July 1, 1995.

(d) By July 1, 1993, administer a portion of funds appropriated by the legls]ature
to house mentally ill persons in state institutions from counties within the boundaries
of any regional support network, with the exception of mentally ill offenders, and
provide for the care of all persons needing evaluation and treatment services for
periods up to seventeen days according to chapter 71.05 RCW in appropriate residential
services, which may include state institutions. The regional support networks shall
reimburse the state for use of state institutions at a rate equal to that assumed by the
legislature when appropriating funds for such care at state institutions during the
biennium when reimbursement occurs. The duty of a state hospital to accept persons
for evaluation and treatment under chapter 71.05 RCW is limited by the responsibilities
assigned to regional support networks under this section. For regional support networks
that are created after June 30, 1991, the requirements of (d) of this subsection must be
met by July 1, 1995.

(e) Administer and provide for the availability of all other mental health services,
which shall include patient counseling, day treatment, consultation, education services,
and mental health services to children as provided in this chapter.

(f) Establish standards and procedures for reviewing individual service plans and
determining when that person may be discharged from resource management services.

(2) Regional support networks shall assume all duties assigned to county
authorities by this chapter and chapter 71.05 RCW.

(3) A regional support network may request that any state-owned land, building,
. facility, or other capital asset which was ever purchased, deeded, given, or placed in
trust for the care of the mentally ill and which is within the boundaries of a regional
support network be made available to support the operations of the regional support
network. State agencies managing such capital assets shall give first priority to
requests for their use pursuant to this chapter.

(4) Each regional support network shall appoint a mental health advisory board
which shall review and provide comments on plans and policies developed under this
chapter. The composition of the board shall be broadly representative of the
demographic character of the region and the mentally ill persons served therein.
Length of terms of board members shall be determined by the regional support
network.

(5) Regional support networks shall assume all duties specified in their plans and
joint operating agreements through biennial contractual agreements with the secretary.

(6) Counties or groups of counties participating in a regional support network are
not subject to RCW 71.24.045(7). The office of financial management shall consider
information gathered in studies required in ‘this chapter and information about the
experience of other states to propose a mental health services administrative cost lid
to the 1991 legislature which shall include administrative costs of licensed service
providers, the state psychiatric hospitals and the department.

(7) The first regional support network contract may include a pilot project to:
Establish standards and procedures for (a) making referrals for comprehensive medical
examinations and treatment programs for those whose mental illness is caused or
exacerbated by organic disease, and (b) training staff in recognizing the relationship
between mental illness and organic disease.

(8) Regional support networks may receive technical assistance from the housing
trust fund and may identify and submit projects for housing and housing support
services to the housing trust fund established under chapter 43.185 RCW. Projects
identified or submitted under this subsection must be fully integrated with the regional
support network six-year operating and capital plan, timeline, and budget required by
subsection (1) of this section. -
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On page 1, line 2 of the title, after "networks;" strike the remainder of the title
and insert "amending RCW 43.185.060, 43.185.070, and 71.24.300.", and the same
are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Linda Smith, the Senate concurred in the House
amendments to Substitute Senate Bill No. 56609.

The President declared the question before the Senate to be the roll call
on the final passage of Substitute Senate Bill No. 5669, as amended by the
House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate
Bill No. 5669, as amended by the House, and the bill passed the Senate by
the following vote: Yeas, 45; Nays, 0; Absent, 0; Excused, 4.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McDonald, McMullen, Metcalf, Murray, Nelson,
Newhouse, Niemi, Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A.
Smith, L. Smith, Snyder, Stratton, Sutherland, Thorsness, Vognild, von Reichbauer,
West, Williams, Wojahn - 45.

Excused: Senators Moore, Rasmussen, Sellar, Talmadge - 4.

SUBSTITUTE SENATE BILL NO. 5669, as amended by the House,
having received-the constitutional majority, was declared passed. There being
no objection, the title of the bill was ordered to stand as the title of the act.

SIGNED BY THE PRESIDENT

The President signed:
SENATE BILL NO. 5982.

MESSAGE FROM' THE HOUSE
April 19, 1991

MR. PRESIDENT:

The House has passed SENATE BILL NO. 5684 with the following
amendments:

On page 2, line 13, after "manner," insert "except when delivered in person to
an individual,”

On page S, line 15, after "manner," insert "except when delivered in person to
an individual,” :

On page 6, line 3, after "manner,” insert "except when delivered in person to an
enrolled participant or his/her representative,”

On page 6, line 25, after "manner,” insert "except when delivered in person to
an enrolled participant or his/her representative,”

On page 7, line 18, after "manner,” insert "except when delivered in person to
an enrolled participant or his/her representative,”
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On page 8, line 12, after "manner,” insert "except when delivered in person to
an enrolled participant or his/her representative,”
On page 8, line 14, after "organization" strike "contractor”, and the same are
herewith transmitted.
ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Linda Smith, the Senate concurred in the House
amendments to Senate Bill No. 5684.

The President declared the question before the Senate to be the roll call
on the final passage of Senate Bill No. 5684, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Senate Bill No.
5684, as amended by the House, and the bill passed the Senate by the
following vote: Yeas, 45; Nays, 0; Absent, 0; Excused, 4.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Conner, Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler,
Madsen, Matson, McCaslin, McDonald, McMullen, Metcalf,, Murray, Nelson,
Newhouse, Niemi, Oke, Owen, Patterson, Pelz, Rinehart, Roach, Saling, Skratek, A.
* Smith, L. Smith, Snyder, Stratton, Sutherland Thorsness, Vognild, von Reichbauer,
West, Williams, Wojahn - 45.

Excused: Senators Moore, Rasmussen, Sellar, Talmadge - 4.

SENATE BILL NO. 5684, as amended by the House, having received the
constitutional majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
April 22, 1991

MR. PRESIDENT: ’

The House refuses to concur in the Senate amendment(s) to
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1174 and asks the Senate
for a conference thereon. The Speaker has appointed the following members
as conferees: Representatives G. Fisher, Cole and Holland.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Newhouse, the Senate grants the request of the
House for a conference on Engrossed Substitute House Bill No. 1174 and the
Senate amendments thereto.

APPOINTMENT OF CONFERENCE COMMITTEE

The President appointed as members of the Coaference Committee on
Engrossed Substitute House Bill No. 1174 and the Senate amendments thereto:
Senators Bailey, Murray and Erwin.
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MOTION

On motion of Senator Newhouse, the Conference Committee appointments
were confirmed.

MESSAGE FROM THE HOUSE
April 22, 1991

MR. PRESIDENT:

The House refuses to concur in the Senate amendment(s) to
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1023 and asks the Senate
for a conference thereon. The Speaker has appointed the following members
as conferees: Representatives Peery, G. Fisher and Brough.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Newhouse, the Senate grants the request of the
House for a conference on Engrossed Substitute House Bill No. 1023 and the
Senate amendments thereto.

APPOINTMENT OF CONFERENCE COMMITTEE

The President appointed as members of the Conference Committee on
Engrossed Substitute House Bill No. 1023 and the Senate amendments thereto:
Senators Bailey, Rinehart and Anderson.

MOTION

On motion of Senator Newhouse, the Conference Committee appointments
were confirmed.

MESSAGE FROM THE HOUSE
April 22, 1991

MR. PRESIDENT:
The Speaker has signed SENATE BILL NO. 5982, and the same is
herewith transmitted.
ALAN THOMPSON, Chief -Clerk

MESSAGE FROM THE HOUSE
April 8, 1991
MR. PRESIDENT:

The House has passed SENATE BILL NO. 5049 with the following
amendments:
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Strike everything after the enacting clause and insert the following:

Sec. 1. RCW 46.55.010 and 1989 ¢ 111 s | are each amended to read as
follows: »

The definitions set forth in this section apply throughout this chapter:

(1) "Abandoped vehicle" means a vehicle that a registered tow truck operator has
impounded and held in the operator’s possession for ninety-six consecutive hours.

(2) "Abandoned vehicle report” means the document prescribed by the state that
the towing operator forwards to the department after a vehicle has become abandoned.

(3) "Impound” means to take and hold a vehicle in legal custody. There are two
types of impounds--public and private.

(a) "Public impound” means that the vehicle has been impounded at the direction
of a law enforcement officer or by a public official having jurisdiction over the public
property upon which the vehicle was located.

(b) "Private impound” means that the vehicle has been impounded at the direction
of a person having control or possession of the private property upon which the vehicle
was located.

(4) "Junk vehicle" means a vehicle certified under RCW 46.55.230 as meeting
all the following requirements:

(a) Is three years old or older;

(b) Is extensively damaged, such damage including but not limited to any of the
following: A broken window or windshield or missing wheels, tires, motor, or
transmission;

(c) Is apparently inoperable; _

(d) Is without a valid, current registration plate;

(e) Has ((a)) an_approximate fair market value equal only to the approximate
value of the scrap in it.

(5) "Master log" means the document or an electronic facsimile prescribed by the
department and the Washington state patrol in which an operator records transactions
involving impounded vehicles.

(6) "Registered tow truck operator” or "operator” means any person who engages
in the impounding, transporting, or storage of unauthorized vehicles or the disposal of
abandoned vehicles.

(7) "Residential property" means property that has no more than four living units
located on it.

(8) "Tow truck” means a motor vehicle that is equipped for and used in the
business of towing vehicles with equipment as approved by the state patrol.

(9) "Tow truck number” means the number issued by the department to tow
trucks used by a registered tow truck operator in the state of Washington.

(10) "Tow truck permit" means the permit issued annually by the department that
has the classification of service the tow truck may provide stamped upon it.

(11) "Tow truck service" means the transporting upon the public streets and
highways of this state of vehicles, together with personal effects and cargo, by a tow
truck of a registered operator.

(12) "Unauthorized vehicle" means a vehicle that is subject to impoundment after
being left unattended in one of the following public or private locations for the
indicated period of time:

Subject to removal after:

(a) Public locations:

(i) Constituting an accident or a traffic hazard as
defined in RCW 46.55.113

Immediately

(1) On a highway and tagged as
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described in RCW 46.55.085

24 hours

(1) In a publicly owned or controlled

parking facility, properly posted

under RCW 46.55.070

Immediately

(b) -Private locations:

(1) On residential property

Immediately

(1) On private, nonresidential property,

properly posted under

RCW 46.55.07

Immediately

(111) On private, nonresidential property,

not posted

24 hours

Sec. 2. RCW 46.55.230 and 1987 c 311 s 19 are each amended to read as
follows:

(1) Notwithstanding any other provision of law, any law enforcement officer
havmg jUI‘lSdlCthD or any person authorrzed by the director ((may)) shall inspect and

th n1ee Frents a)) may authorize the di disposal of an

abandoned _]unk vehrcle The person makmg the ((eertification)) inspection shall record
the make and vehicle rdentrfrcatlon number or hcense number of the vehrcle if
available, and shall also ((de e e 0

verify that the approximate value of the Junk vehlcle is equlvalent only to the
approximate value of the scrap in it.

(2) The law enforcement officer or department representative shall provide
information on- the vehicle’s registered and legal owner to the landowner.

(3) Upon recelvrng 1nformat_10n on the vehlcle s reglstered and legal owner, the

e ertifie Re ation)) mall a notlce to the regrstered

and legal owners shown on the records of the department. The notification shall

descrlbe the redemptron procedure and the right to ((contest-the-sale-of-ajunk-vehicle
})) arrange for the removal of the vehicle.

(4) If the vehicle remains unclaimed more than fifteen days after the landowner
has mailed notification to the registered and legal owner, the landowner may dispose
of the vehicle or sign an affidavit of sale to be used as a title document.

(5) If no information on the vehicle’s registered and legal owner is found in the

}andewne;)) may 1mmed1ately dlspose of the vehrcle or s1gn an afﬁdavrt of sale to be

used as a title document.

(6) The landowner of the property upon which the junk vehicle is located is
entitled to recover from the vehicle’s registered owner any costs incurred in the
removal of the junk vehicle.

(7) For the purposes of this section, the term "landowner" includes a legal owner
of private property, a person with possession or control of private property, or a public
official having jurisdiction over public property.
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(8) A person complying in good faith with the requirements of this section is
immune from any liability arising out of an action taken or omission made in the
compliance.

Sec. 3. RCW 4655240 and 1989 c 111 s 17 are each amended to read as
follows:

(1) A city, town, or county that adopts an ordinance or resolution concerning
unauthorized, abandoned, or impounded vehicles shall include the applicable provisions
of this chapter.

(a) A city, town, or county may, by ordinance, authorize other impound situations
that may arise locally upon the public right-of-way or other publicly owned or
controlled property.

(b) A city, town, or county ordinance shall contain language that establishes a
written form of authorization to impound, which may include a law enforcement notice
of infraction or citation, clearly denoting the agency’s authorization to impound.

(c) A city, town, or county may, by ordinance, provide for release of an
impounded vehicle by means of a promissory note in lieu of immediate payment, if at
the time of redemption the legal or registered owner requests a hearing on the validity
of the impoundment. If the municipal ordinance directs the release of an impounded
vehicle before the payment of the impoundment charges, the municipality is responsible
for the payment of those charges to the registered tow truck operator within thirty days
of the hearing date.

(d) The .hearing specified in RCW 46.55.120(2) and in this section may be
conducted by an administrative hearings officer instead of in the district court. A
decision made by an administrative hearing officer may be appealed to the district
court for final judgment.

(2) A city, town, or county may adopt an ordinance establishing procedures for
the abatement and removal as public nuisances of ((unauthosized)) junk vehicles or
parts thereof from private property. Costs of removal may be assessed against the
registered owner of the vehicle if the identity of the owner can be determined, unless
the owner in the transfer of ownership of the vehicle has complied with RCW
46.12.101, or the costs may be assessed against the owner of the property on which
the vehicle is stored. '

(3) Ordinances pertaining to public nuisances shall contain:

(a) A provision requiring notice to the last registered owner of record and the
property owner of record that a hearing may be requested and that if no hearing is
requested, the vehicle will be removed,;

(b) A provision requiring that if a request for a hearing is received, a notice
giving the time, location, and date of the hearing on the question of abatement and
removal of the vehicle or part thereof as a public nuisance shall be mailed, by certified
mail, with a five-day return receipt requested, to the owner of the land as shown on
the last equalized assessment roll and to the last registered and legal owner of record
unless the vehicle is in such condition that identification numbers are not available to
determine ownership;

(c) A provision that the ordinance shall not apply to (i) a vehicle or part thereof
that is completely enclosed within a building in a lawful manner where it is not visible
from the street or other public or private property or (i) a vehicle or part thereof that
is stored or parked in a lawful manner on private property in connection with the
business of a licensed dismantler or licensed vehicle dealer and is fenced according to
RCW 46.80.130;

(d) A provision that the owner of the land on which the vehicle is located may
appear in person at the hearing or present a written statement in time for consideration
at the hearing, and deny responsibility for the presence of the vehicle on the land, with
his reasons for the denial. If it is determined at the hearing that the vehicle was
placed on the land without the consent of the landowner and that he has not
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subsequently acquiesced in its presence, then the local agency shall not assess costs of
administration or removal of the vehicle against the property upon which the vehicle
is located or otherwise attempt to collect the cost from the owner;

(e) A provision that after notice has been given of the intent of the city, town,
or county to dispose of the vehicle and after a hearing, if requested, has been held, the
vehicle or part thereof shall be removed at the request of a law enforcement officer
with notice to the Washington state patrol and the department of licensing that the
vehicle has been wrecked. The city, town, or county may operate such a disposal site
when its governing body determines that commercial channels of disposition are not
available or are inadequate, and it may make final disposition of such vehicles or parts,
or may transfer such vehicle or parts to another governmental body provided such
disposal shall be only as scrap.

(4) A registered disposer under contract to a city or county for the impounding
of vehicles shall comply with any administrative regulations adopted by the city or
county on the handling and disposing of vehicles.

On line 1 of the title, after "vehicles;" strike the remainder of the title and insert
"amending RCW 46.55.010, 46.55.230, and 46.55.240.", and the same are herewith
transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Patterson, the Senate refuses to concur in the
House amendments to Senate Bill No. 5049 and asks the House to recede
therefrom.

MESSAGE FROM THE HOUSE
April 22, 1991

MR. PRESIDENT:

The House refuses to concur in the Senate amendment(s) to
SUBSTITUTE HOUSE BILL NO. 1956 and asks the Senate for a conference
thereon. The Speaker has appointed the following members as conferees:
Representatives Rayburn, Grant and Nealey.

' ~ ALAN THOMPSON, Chief Clerk

MOTION
‘On motion of Senator Newhouse, the Senate grants the request of the
House for a conference on Substitute House Bill No. 1956 and the Senate
amendments thereto. ’

APPOINTMENT OF CONFERENCE COMMITTEE

The President appointed as members of the Conference Committee on
Substitute House Bill No. 1956 and the Senate amendments thereto: Senators
Barr, Hansen and Newhouse.
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MOTION

On motion of Senator Newhouse, the Conference Committee appointments
were confirmed.

There being no objection, the President reverted the Senate to the third
order of business.

MESSAGE FROM THE GOVERNOR
April 22, 1991

TO THE HONORABLE, THE SENATE OF THE STATE OF WASHINGTON
Ladies and Gentlemen:

I have the honor to advise you that on April 22, 1991, Governor Gardner
approved the following Senate Bill entitled:

Senate Bill No. 5906

Relating to protecting persons seriously threatened by domestic v1olence
by restricting disclosute of their names or addresses.

Sincerely,
THOMAS J. FELNAGEL, Legal Counsel to the Governor

There being no objection, the President advanced the Senate to the fourth
order of business.

MESSAGE FROM THE HOUSE
April 22, 1991

MR. PRESIDENT:

The House refuses to concur in the Senate amendment(s) to
ENGROSSED HOUSE BILL NO. 2141 and asks the Senate for a conference
thereon. The Speaker has appointed the following members as conferees:
Representatives Anderson, Jacobsen and Prince.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Newhouse, the Senate grants the request of the
House for a conference on Engrossed House Bill No. 2141 and the Senate
amendments thereto.

APPOINTMENT OF CONFERENCE COMMITTEE

_ The President appointed as members of the Conference Committee on
Engrossed House Bill No. 2141 and the Senate amendments thereto: Senators
Roach, Madsen and Bluechel.
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MOTION

On motion of Senator Newhouse, the Conference Committee appointments
were confirmed.

MOTION

At 6:01 p.m., on motion of Senator Newhouse, the Senate adjourned until
9:30 a.m., Tuesday, April 23, 1991.

JOEL PRITCHARD, President of the Senate.
GORDON A. GOLOB, Secretary of the Senate.
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ONE HUNDREDTH DAY

Senate Chamber, Olympia, Tuesday, April 23, 1991
The Senate was called to order at 9:30 a.m. by President Pritchard. The
Secretary called the roll and announced to the President that all Senators were
present except Senators Conner, Sellar and Wojahn. On motion of Senator
Murray, Senators Conner and Wojahn were excused. On motion of Senator
Anderson, Senator Sellar was excused.
The Sergeant at Arms Color Guard, consisting of Pages Holly Harper
and Geoffrey Thomson, presented the Colors. Reverend Don Nicholson, pastor
of the Victory Christian Center of Olympia, offered the prayer.

MOTION

On motion of Senator Amondson, the reading of the Journal of the
previous day was dispensed with and it was approved.

REPORT OF SELECT COMMITTEE

WASHINGTON PUBLIC PORTS
P. O. BOX 1518
Olympia, Washington 98507

April 19, 1991
The Honorable Alan Thompson, Chief Clerk
3rd Floor, Legislative Building
Olympia, Washington 98504

The Honorable Gordon A. Golob

Secretary of the Senate

306 Legislative Building
Olympia, Washington 98504

Dear Legislators:
Please find enclosed a status report of the Washington Public Ports
Association’s Federation. ,
As you may recall, the 1989 legislation authorizing the Association to
form a federation requires an annual report on progress being made on its
formation.



ONE HUNDREDTH DAY, APRIL 23, 1991 2709

The Association is pleased to provide the status report. I believe you
will find it enlightening.
Sincerely,
WASHINGTON PUBLIC PORTS ASSOCIATION
Donald R. White, Executive Director

MESSAGES FROM THE HOUSE
April 22, 1991

MR. PRESIDENT:

The Speaker has signed:

SENATE BILL NO. 5015,

SENATE BILL NO. 5023,

SUBSTITUTE SENATE BILL NO. 5027,

SENATE BILL NO. 5042,

SUBSTITUTE SENATE BILL NO. 5045,

SUBSTITUTE SENATE BILL NO. 5052,

SENATE BILL NO. 5053,

SECOND SUBSTITUTE SENATE BILL NO. 5127,

ENGROSSED SUBSTITUTE SENATE BILL NO. 5245,

SENATE BILL NO. 5290,

SUBSTITUTE SENATE BILL NO. 5359,

ENGROSSED SENATE BILL NO. 5476,

SENATE BILL NO. 5722,

SECOND SUBSTITUTE SENATE BILL NO. 5830,

SENATE JOINT MEMORIAL NO. 8012, and the same_are herew1th
transmitted.

ALAN THOMPSON, Chief Clerk

April 22, 1991

MR. PRESIDENT
The Speaker has sngned
SUBSTITUTE HOUSE BILL NO. 2132, .
SUBSTITUTE HOUSE BILL NO. 2187, and the same are herewith
transmitted.
ALAN THOMPSON, Chief Clerk

April 22, 1991

MR. PRESIDENT:

The House concurred in the Senate amendment(s) to the following b111s
and passed the bills as amended by the Senate:

SUBSTITUTE HOUSE BILL NO. 1019,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1031,

SUBSTITUTE HOUSE BILL NO. 1052,

SUBSTITUTE HOUSE BILL NO. 1142,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1287,
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SUBSTITUTE HOUSE BILL NO. 1316,

SUBSTITUTE HOUSE BILL NO. 1336,

HOUSE BILL NO. 1339,

HOUSE BILL NO. 1487,

ENGROSSED HOUSE BILL NO. 1500,

HOUSE BILL NO. 1581,

SUBSTITUTE HOUSE BILL NO. 1957,

HOUSE BILL NO. 1992,

SUBSTITUTE HOUSE BILL NO. 2050,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2137,

HOUSE BILL NO. 2163, and the same are herewith transmitted.
ALAN THOMPSON, Chief Clerk

SIGNED BY THE PRESIDENT

The President signed:
SUBSTITUTE HOUSE BILL NO. 2132,
SUBSTITUTE HOUSE BILL NO. 2187.

MESSAGE FROM THE HOUSE

April 18, 1991
Mr. President:

The House has passed SUBSTITUTE SENATE BILL NO 5082 with the
following amendments:

On page 2, after line 22, insert:

NEW SECTION. Sec. 3. RCW 77.12.480 and 1980 c 78 s 64, 1967 c62s4
are each repealed.

On page 1, line 2 of the title, after "75.28.010;" insert:

"repealing RCW 77.12.480"

On page 2, after line 22, insert:

NEW SECTION. Sec. 3. The house fisheries and wildlife committee and the
senate committee on environment and natural resources shall evaluate whether the
fishing guide license requirements under this act are sufficient, and shall present their
recommendations to the legislature by December 31, 1991.

On page 1, line 2 of the title, after "75.28.010;" insert "creating a new’ section;”,
and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Metcalf, the Senate concurred in the House
amendments to Substitute Senate Bill No. 5082.

The President declared the question before the Senate to be the roll call
on the final passage of Substitute Senate Bill No. 5082, as amended by the
House.
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ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate Bill
No. 5082, as amended by the House, and the bill passed the Senate by the
following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Craswell, Erwin, Gaspard, Hansen, Hayner, Jesemig, Johnson, M. Kreidler, Madsen, .
Matson, McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse,
Niemi, Oke, Owen, Patterson, Pelz, Rasmussen, Rinehart, Roach, Saling, Skratek, A.
Smith, L. Smith, Snyder, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von
Reichbauer, West, Williams - 46.

Excused: Senators Conner, Sellar, Wojahn - 3.

SUBSTITUTE SENATE BILL NO. 5082, as amended by the House,
having received the constitutional majority, was declared passed. There being
no objection, the title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

April 9, 1991
Mr. President:

The House has passed SUBSTITUTE SENATE BILL NO 5108 with the
following amendments: .

On page 2, at the end of line 17, insert ""Prize" does not include an item offered
in a promotion where all of the following elements are present:

(a) No element of chance is involved in obtaining the item offered in the
promotion;

(b) The recipient has the right to review the merchandise offered for sale without
obligation for at least seven days, and has a right to obtain a full refund in thirty days
for the return of undamaged merchandise;

(c) The recipient may keep the item offered in the promotion without obligation;
and '

(d) The recipient is not required to attend any sales presentation or spend any
sum in order to receive the item offered in the promotion."

On page 2, line 20, after "specific" insert "named"

On page 2, beginning on line 23, after "property” strike all material
through "property” on line 24

On page 4, line 25, after "item" insert "in an offer”, and the same are
herewith transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator von Reichbauer, the Senate concurred in the House
amendments to Substitute Senate Bill No. 5108.

The President declared the question before the Senate to be the roll call
on the final passage of Substitute Senate Bill No. 5108, as amended by the
House.
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ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate Bill
No. 5108, as amended by the House, and the bill passed the Senate by the
following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler, Madsen,
Matson, McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse,
Niemi, Oke, Owen, Patterson, Pelz, Rasmussen, Rinehart, Roach, Saling, Skratek, A.
Smith, L. Smith, Snyder, Stratton, Sutherland, Talmadge, Thorsness, Vognild, von
Reichbauer, West, Williams - 46.

Excused: Senators Conner, Sellar, Wojahn - 3.

SUBSTITUTE SENATE BILL NO. 5108, as amended by the House,
having received the constitutional majority, was declared passed. There being
no objection, the title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

April 18, 1991
Mr. President:
The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO.
5526 with the following amendment:
On page 2, line 2, after "means" strike "a reasonable” and insert "an", and the
bill and the amendment are herewith transmitted.
ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Anderson, the Senate refuses to concur in the
House amendment to Engrossed Substitute Senate Bill No. 5526 and requests
of the House a conference thereon.

APPOINTMENT OF CONFERENCE COMMITTEE

The President appointed as members of the Conference Committee on
Engrossed Substitute Senate Bill No. 5526 and the House amendments thereon:
Senator Anderson, Bauer and Matson.

MOTION

On motion of Senator Newhouse, the Conference Committee appointments
were confirmed.

MESSAGE FROM THE HOUSE

April 11, 1991
Mr. President:
The House has passed SUBSTITUTE SENATE BILL NO 5613 with the
following amendments:
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On page 2, after line 29, insert:

"(10) "Negotiable written instruments" include, but are not limited to, stocks,
bonds, notes, or promissory notes, and checks of any kind, and shall not be accepted
nor shall they constitute personal property for the purpose of a loan transaction.”

On page 8, line 12, after "of" strike "four” and insert "three”, and the same are

herewith transmitted.

ALAN THOMPSON, Chief Clerk
MOTION

On motion of Senator Matson, the Senate refuses to concur in the House
amendments and asks the House to recede therefrom.

MESSAGE FROM THE HOUSE

April 19, 1991
Mr. President:

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO.
5837 with the following amendments:

Strike everything after the enacting clause and insert the following:

NEW SECTION. Sec. 1. A new section i1s added to chapter 51.08 RCW to
read as follows: ’

As a separate alternative to the definition of "employer” under section 2 of this
act and the definition of "worker" under section 3 of this act, services performed by
an individual for remuneration shall not constitute employment subject to this title if
it is shown that:

(1) The individual has been and will continue to be free from control or direction
over the performance of the service, both under the contract of service and in fact; and

(2) The service is either outside the usual course of business for which the
service is performed, or the service is performed outside all of the places of business
of the enterprise for which the service is performed, or the individual is responsible,
both under the contract and in fact, for the costs of the principal place of business
from which the service is performed; and

(3) The individual is customarily engaged in an independently established trade,
occupation, profession, or business, of the same nature as that involved in the contract
of service, or the individual has a principal place of business for the business the
individual is conducting that is eligible for a business deduction for federal income tax
purposes; and

(4) On the effective date of the contract of service, the individual is responsible
for filing at the next applicable filing period, both under the contract of service and in
fact, a schedule of expenses with the internal revenue service for the type of business
the individual is conducting; and

(5) On the effective date of the contract of service, or within a reasonable period
after the effective date of the contract, the individual has established an account with
the department of revenue, and other state agencies as required by the particular case,
for the business the individual is conducting for the payment of all state taxes normally
paid by employers and businesses and has registered for and received a unified business
identifier number from the state of Washington; and

(6) On the effective date of the contract of service, the individual is maintaining
a separate set of books or records that reflect all items of income and expenses of the
business which the individual is conducting.
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Sec. 2. RCW 51.08.070 and 1981 ¢ 128 s | are each amended to read as
follows:

"Employer" means any person, body of persons, corporate or otherwise, and the
legal representatives of a deceased employer, all while engaged in this state in any
work covered by the provisions of this title, by way of trade or business, or who
contracts with one or more workers, the essence of which is the personal labor of such
worker or workers. Or as a separate alternative, persons or entities are not employers
when they contract or agree to remunerate the services performed by an individual who
meets the tests set forth in subsections (1) through (6) of section 1 of this act.

For the purposes of this title, a contractor registered under chapter 18.27 RCW
or licensed under chapter 19.28 RCW is not an employer when:

(1) Contracting with any other person, firm, or corporation currently engaging in
" a business which is registered under chapter 18.27 RCW or licensed under chapter
19.28 RCW;

(2) The person, firm, or corporation has a principal place of business which
would be eligible for a business deduction for internal revenue service tax purposes
other than that furnished by the contractor for which the business has contracted to
furnish services;

(3) The person, firm, or corporation maintains a separate set of books or records
that reflect all items of income and expenses of the business; and

(4) The work which the person, firm, or corporation has contracted to perform

st .

(a) The work of a contractor as defined in RCW 18.27.010; or

(b) The work of installing wires or equipment to convey electric current or
installing apparatus to be operated by such current as it pertains to the electrical
industry as described in chapter 19.28 RCW.

Sec. 3. RCW 51.08.180 and 1987 ¢ 175 s 3 are each amended to read as
follows:

(1) "Worker" means every person in this state who is engaged in the employment
of an employer under this title, whether by way of manual labor or otherwise in the
course of his or her employment; also every person in this state who is engaged in the
employment of or who is working under an independent contract, the essence of which
is his or her personal labor for an employer under this title, whether by way of manual
labor or otherwise, in the course of his or her employment, or as a separate alternative,
a _person is not a worker if he or she meets the tests set forth in subsections (1)
through (6) of section 1 of this act: PROVIDED, That a person 1s not a worker for
the purpose of this title, with respect to his or her activities attendant to operating a
truck which he or she owns, and which is leased to a common or contract carrier.

(2) For the purposes of this title, any person, firm, or corporation currently
engaging in a business which is registered under chapter 18.27 RCW or licensed under
chapter 19.28 RCW 1is not a worker when:

(a) Contracting to perform work for any contractor registered under chapter 18.27
RCW or licensed under chapter 19.28 RCW,;

(b) The person, firm, or corporation has a principal place of business which
would be eligible for a business deduction for internal revenue service tax purposes
other than that furnished by the contractor for which the business has contracted to
furnish services;

(c) The person, firm, or corporation maintains a separate set of books or records
that reflect all items of income and expenses of the business; and

(d) The work which the person, firm, or corporation has contracted to perform

is:
(i) The work of a contractor as defined in RCW 18.27.010; or
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(i) The work of installing wires or equipment to counvey electric current or
installing apparatus to be operated by such current as it pertains to the electrical
industry as described in chapter 19.28 RCW.

(3) Any person, firm, or corporation registered under chapter 18.27 RCW or
licensed under chapter 19.28 RCW including those performing work for any contractor
registered under chapter 18.27 RCW or licensed under chapter 19.28 RCW is a worker
when the contractor supervises or controls the means by which the result is
accomplished or the manner in which the work is performed.

(4) For the purposes of this title, any person participating as a driver or back-up
driver in commuter ride sharing, as defined in RCW 46.74.010(1), is not a worker
while dniving a ride-sharing vehicle on behalf of the owner or lessee of the vehicle.

Sec. 4. RCW 51.12.020 and 1987 ¢ 316 s 2 are each amended to read as
follows:

The following are the only employments which shall not be included within the
mandatory coverage of this title:

(1) Any person employed as a domestic servant in a private home by an
employer who has less than two employees regularly employed forty or more hours a
week in such employment.

(2) Any person employed to do gardening, maintenance, repair, remodeling, or
similar work in or about the private home of the employer.

(3) A person whose employment is not in the course of the trade, business, or
profession of his or her employer and is not in or about the private home of the
employer.

(4) Any person performing services in return for aid or sustenance only, received
from any religious or charitable organization.

(5) Sole proprietors or partners((—PROVIDED; That-afterJuly-26,—1981;—sele

5 3 3
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(6) Any child under eighteen years of age employed by his or_her parent or
parents in agricultural activities on the family farm.

(7) Jockeys while participating in or preparing horses for race meets licensed by
the Washington horse racing commission pursuant to chapter 67.16 RCW.

(8)(a) Except as otherwise provided in (b) of this subsection, any bona fide

officer of a corporation voluntarily elected ((and-empewered)) or voluntarily appointed
in accordance with the articles of incorporation or bylaws of ((a) the corporation, who
at all times during the period involved is also a bona fide director, and who is also a
shareholder of the corporation. Only such officers who exercise substantial control in
the daily management of the corporation and whose primary responsibilities do not
include the performance of manual labor are included within this subsection.

(b) Alternatively, a corporation that is not a "public company” as defined in
RCW 23B.01.400(19) may exempt eight or fewer bona fide officers, who are
voluntarily elected or voluntarily appointed in accordance with the articles of
incorporation or bylaws of the corporation and who exercise substantial control in the
daily management of the corporation, from coverage under this title without regard to
the officers’ performance of manual labor if the exempted officer is a shareholder of
the corporation, or may exempt any number of officers if all the exempted officers are
related by blood within the third degree or marriage. If a corporation that is not a
"public company" elects to be covered under subsection (8)(a) of this section, the
corporation’s election must be made on a form prescribed by the department and under
such reasonable rules as the department may adopt.
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(c) Determinations respecting the status of persons performing services for a
corporation shall be made, in part, by reference to Title 23B RCW and to compliance
by the corporation with its own articles of incorporation and bylaws. For the purpose
of determining coverage under this title, substance shall control over form, and
mandatory coverage under this title shall extend to all workers of this state, regardless
of honorary titles conferred upon those actually serving as workers.

((Hewever—any)) (d) A corporation may elect to cover ((sach)) officers who are
ion)) exempted by this subsection in the manner

((
provided by RCW 51.12.110.

(9) Services rendered by a musician or entertainer under a contract with a
purchaser of the services, for a specific engagement or engagements when such
musician or entertainer performs no other duties for the purchaser and is not regularly
and continuously employed by the purchaser. A purchaser does not include the leader
of a group or recognized entity who employs other than on a casual basis musicians
or entertainers.

(10) Services performed by a newspaper carrier selling or distributing newspapers
on _the street or from house to house.

(11) Services performed by an insurance agent, insurance broker, or insurance
solicitor, as defined in RCW 48.17.010, 48.17.020, and 48.17.030, respectively.

Sec. 5. RCW 51.12.110 and 1982 ¢ 63 s 17 are each amended to read as
follows:

Any employer who has in his or her employment any person or persons excluded.
from mandatory coverage pursuant to RCW 51.12.020 (D23 —t6)—D8x
or{9))) may file notice in writing with the director, on such forms as the department
may provide, of his or her election to make such persons otherwise excluded subject
to this title. The employer shall forthwith display in a conspicuous manner about his
or her works, and in a sufficient number of places to reasonably inform his or her
workers of the fact, printed notices furnished by the department stating that he or she
has so elected. Said election shall become effective upon the filing of said notice in
writing. The employer and his or her workers shall be subject to all the provisions of
this title and entitled to all of the benefits thereof: PROVIDED, That those who have
heretofore complied with the foregoing conditions and are carried and considered by
the department as within the purview of this title shall be deemed and considered as
having fully complied with its terms and shall be continued by the department as
entitled to all of the benefits and subject to all of the liabilities without other or further
action. Any employer who has complied with this section may withdraw his or her
acceptance of liability under this title by filing written notice with the director of the
withdrawal of his or her acceptance. Such withdrawal shall become effective thirty
days after the filing of such notice or on the date of the termination of the security for
payment of compensation, whichever last occurs. The employer shall, at least thirty
days before the effective date of the withdrawal, post reasonable notice of such
withdrawal where the affected worker or workers work and shall otherwise notify
personally the affected workers. Withdrawal of acceptance of this title shall not affect
the liability of the department or self-insurer for compensation for any injury occurring
during the period of acceptance.

The department shall have the power to cancel the elective adoption coverage if
any required payments or reports have not been made. Cancellation by the department
shall be no later than thirty days from the date of notice in writing by the department
advising of cancellation being made.

Sec. 6. RCW 50.04.140 and 1945 ¢ 35 s 15 are each amended to read as
follows:

Services performed by an individual for remuneration shall be deemed to be
employment subject to this title unless and until it is shown to the satisfaction of the
commissioner that;




ONE HUNDREDTH DAY, APRIL 23, 1991 2717

(1)(a) Such individual has been and will continue to be free from control or
direction over the performance of such service, both under his or her contract of
service and in fact; and

((62)) (b) Such service is either outside the usual course of business for which
such service is performed, or that such service is performed outside of all the places
of business of the enterprises for which such service is performed; and

((63))) (c) Such individual is customarily engaged in an independently established
trade, occupation, profession, or business, of the same nature as that involved in the
contract of service.

(2) Or as a separate alternative, it shall not constitute employment subject to this
title if it is shown that:

(a) Such individual has been and will continue to be free from control or
direction over the performance of such service, both under his or her contract of
service and in fact; and

(b) Such service is either outside the usual course of business for which such
service is performed, or that such service is performed outside of all the places of
business of the enterprises for which such service is performed, or the individual is
responsible, both under the contract and in fact, for the costs of the principal place of
business from which the service is performed; and

(c) Such individual is customarily engaged in an independently established trade,
occupation, profession, or business, of the same nature as that involved in the contract
of service, or such individual has a principal place of business for the work the
individual is conducting that 1s eligible for a business deduction for federal income tax
purposes; and

(d) On the effective date of the contract of service, such individual is responsible
for filing at the next applicable filing period, both under the contract of service and in
fact, a schedule of expenses with the internal revenue serv1ce for the type of business
the individual is conducting; and

(e) On the effective date of the contract of service, or within a reasonable period
after the effective date of the contract, such individual has established an account with
the department of revenue, and other state agencies as required by the particular case,
for the business the individual is conducting for the payment of all state taxes normally
paid by employers and businesses and has registered for and received a unified business
identifier number from the state of Washington; and

() On the effective date of the contract of service, such individual is maintaining
a separate set of books or records that reflect all items of income and expenses of the
business which the individual is conducting.

Sec. 7. RCW 50.04.230 and 1947 ¢ 5 s 24 are each amended to read as follows:

The term "employment” shall not include service performed by an insurance
agent, insurance broker, or insurance solicitor or a real estate broker or a real estate
salesman to the extent he or she is compensated by commission and service performed
by an investment company agent or solicitor to the extent he or she is compensated by
commission((—the——The})). The term "investment compa.ny , as used in this
((subseeﬁea—{-see«taea}-)) section is to be construed as meaning an investment company
as defined in the act of congress entitled "Investment Company Act of 1940.

NEW SECTION. Sec. 8. RCW 51.12.115 and 1981 ¢ 128 s 5 are each
repealed.

NEW SECTION. Sec. 9. If any part of this act is found to be in conflict with
federal requirements which are a prescribed condition to the allocation of federal funds
to the state or the eligibility of employers in this state for federal unemployment tax
credits, the conflicting part of this act is hereby declared to be inoperative solely to the
extent of the conflict, and such finding or determination shall not affect the operation
of the remainder of this act. The rules under this act shall meet federal requirements
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which are a necessary condition to the receipt of federal funds by the state or the
granting of federal unemployment tax credits to employers in this state.

NEW SECTION. Sec. 10. This act shall take effect January 1, 1992.

On page 1, line 1 of the title, after "coverage;" strike the remainder of the title
and insert "amending RCW 51.08.070, 51.08.180, 51.12.020, 51.12.110, 50.04.140, and
50.04.230; adding a new section to chapter 51.08 RCW; repealing RCW 51.12.115;
creating a new section; and providing an effective date.”, and the same are herewith
transmitted.

ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Matson, the Senate concurred in the House
amendments to Engrossed Substitute Senate Bill No. 5837.

The President declared the question before the Senate to be the roll call
on the final passage of Engrossed Substitute Senate Bill No. 5837, as amended
by the House. -

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute
Senate Bill No. 5837, as amended by the House, and the bill passed the Senate
by the following vote: Yeas, 45; Nays, 1; Absent, 0; Excused, 3.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bluechel, Cantu,
Craswell, Erwin, Gaspard, Hansen, Hayner, Jesernig, Johnson, M. Kreidler, Madsen,
Matson, McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse,
Niemi, Oke, Owen, Patterson, Pelz, Rasmussen, Rinehart, Roach, Saling, Skratek, A.
Smith, L. Smith, Snyder, Stratton, Sutherland, Talmadge, Thorsness, von Reichbauer,
West, Williams - 45.

Voting nay: Senator Vognild - 1.

Excused: Senators Conner, Sellar, Wojahn - 3.

ENGROSSED SUBSTITUTE SENATE BILL NO. 5837, as amended by
the House, having received the constitutional majority, was declared passed.
There being no objection, the title of the bill was ordered to stand as the title
of the act.

MESSAGE FROM THE HOUSE

April 18, 1991
Mr. President:

The House has passed SUBSTITUTE SENATE BILL NO. 5301 with the
following amendments:

On page 1, line 7, after "Ocean"” insert "or the Strait of Georgia"

On page 1, line 7, after "city" insert "on a San Juan Island or”

On page 3, line 29, after "purposes.”" insert "In_addition, any city with a
population of not less than one thousand on one of the San Juan islands or the county
within which such a city is located may use the proceeds of such taxes for the
acquisition, construction, or operation of publicly owned facilities that are used (a) for
county fairs occurring no more than once a year and not extending over a period of
more than seven days, or (b) to mitigate the impacts of tourism.”, and the same are
herewith transmitted.
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ALAN THOMPSON, Chief Clerk
MOTION

On motion of Senator McCaslin, the Senate refuses to concur in the
House amendments to Substitute Senate Bill No. 5301 and asks the House to
recede therefrom.

MESSAGE FROM THE HOUSE

April 18, 1991
Mr. President: '

The House has passed ENGROSSED SECOND SUBSTITUTE SENATE
BILL NO. 5120 with the following amendments:

Strike everything after the enacting clause and insert the following:

Sec. 1. RCW 26.09.010 and 1989 ¢ 375 s 1 are each amended to read as
follows:

(1) Except as otherwise specifically provided herein, the practlce in civil action
shall govern all proceedings under this chapter, except that trial by jury is dispensed
with.

(2) A proceeding for dissolution of marriage, legal separation or a declaration
concerning the validity of a marriage shall be entitled "In re the marriage of .......... and
........... " Such proceeding ((may)) shall be filed in the superior court of the county
where the petitioner or respondent resides. Upon motion and hearing before the
superior court of the county where the proceeding is filed, the court may waive venue
in that county for good cause shown.

(3) In cases where there has been no prior proceedmg in this state involving the
marital status of the parties or support obligations for a minor child, a separate
parenting and support proceeding between the parents shall be entitled "In re-the
parenting and support of ........... " Such proceeding shall be filed in the superior court
of the county where the petitioner or respondent resides. Upon motion and hearing
before the superior court of the county where the proceeding is filed, the court may
waive venue in that county for good cause shown.

(4) The initial pleadmg in all proceedings under this chapter shall be denominated
a petition. A responswe pleading shall be denominated a response. Other pleadings,
and all pleadings in other matters under this chapter shall be denominated as provided
in the civil rules for superior court.

(5) In this chapter, "decree" includes "judgment”.

(6) A decree of dissolution, of legal separation, or a declaration concerning the
validity of a marriage shall not be awarded to one of the parties, but shall provide that
it affects the status previously existing between the parties in the manner decreed.

Sec. 2. RCW 26.09.015 and 1989 ¢ 375 s 2 are each amended to read as
follows:

(1) In any proceeding under this chapter, the matter may be set for mediation
of the contested issues before or concurrent with the setting of the matter for hearing.
The purpose of the mediation proceeding shall be to reduce acrimony which may exist
between the parties and to develop an agreement assuring the child’s close and
continuing contact with both parents after the marriage is dissolved. The mediator shall
use his or her best efforts to effect a settlement of the dispute.

(2) Each superior court may make available a mediator. The mediator may be
a member of the professional staff of a family court or mental health services agency,
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or may be any other person or agency designated by the court. In order to provide
mediation services, the court is not required to institute a family court.

(3) Mediation proceedings shall be held in private and shall be confidential. The
mediator shall not testify as to any aspect of the mediation proceedings. This
subsection shall not apply to. postdecree mediation required pursuant to a parenting
plan.

(4) The mediator shall assess the needs and interests of the child or children
involved in the controversy and may interview the child or children if the mediator
deems such interview appropriate or necessary.

(5) Any agreement reached by the parties as a result of mediation shall be
reported to the court and to counsel for the parties by the mediator on the day set for
mediation or any time thereafter designated by the court.

[hi ection-sh A 1

decree—ined

i )

Sec. 3. RCW 26.09.100 and 1990 Ist ex.s. ¢ 2 s | are each amended to read
as follows:

(1) In a proceeding for dissolution of marriage, legal separation, declaration of
invalidity, maintenance, or child support, after considering all relevant factors but
without regard to marital misconduct, the court shall order either or both parents owing
a duty of support to any child of the marriage dependent upon either or both spouses
to pay an amount determined under chapter 26.19 RCW.

(2) The court may require periodic ((adjustments)) modifications of child support.
That portion of any decree that requires periodic modifications of child support shall
use the provisions in chapter 26.19 RCW as the basis for the modification. That
portion of any decree that requires periodic modification of child support that uses a
basis for modification other than chapter 26.19 RCW shall be void. Provisions in the
decree for periodic modification shall not conflict with RCW 26.09.170 except that the
decree may require periodic modifications of support more frequently than the time
periods established pursuant to RCW 26.09.170. The ((adjustment)) automatic
modification provision may be modified by the court due to economic hardship
consistent with the provisions of RCW 26.09.170(4)(a).

Sec. 4. RCW 26.09.160 and 1989 ¢ 318 s | are each amended to read as
follows: s

(1) The performance of parental functions and the duty to provide child support
are distinct responsibilities in the care of a child. If a party fails to comply with a
provision of a decree or temporary order of injunction, the obligation of the other party
to make payments for support or maintenance or to permit contact with children is not
suspended. An attempt by a parent, in either the negotiation or the performance of a
parenting plan, to condition one aspect of the parenting plan upon another, to_condition
payment of child support upon an aspect of the parenting plan, to refuse to pay ordered
child support, to refuse to perform the duties provided in the parenting plan, or to
hinder the performance by the other parent of duties provided in the parenting plan,
((mey)) shall be deemed bad faith and shall be punished by the court by holding the
party in contempt of court and by awarding to the aggrieved party reasonable attorneys’
fees and costs incidental in bringing a motion for contempt of court.

(2)(a) A motion may be filed to initiate a contempt action to coerce a parent to
comply with an order establishing residential provisions for a child. If the court finds
there is reasonable cause to believe the parent has not complied with the order, the
court may issue an order to show cause why the relief requested should not be granted.

(b) If, based on all the facts and circumstances, the court finds after hearing that
the parent, in bad faith, has not complied with the order establishing residential
provisions for the child, the court ((say)) shall find the parent in contempt of court.
Upon a finding of contempt, the court shall order:
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(i) The noncomplying parent to provide the moving party additional time with the
child. The additional time shall be equal to the time missed with the child, due to the
parent’s noncompliance;

(i1) The parent to pay, to the moving party, all court costs and reasonable
attorneys’ fees incurred as a result of the noncompliance, and any reasonable expenses
incurred in locating or returning a child; and

(ii1) The parent to pay, to the moving party, a civil penalty, not less than the sum
of one hundred dollars.

The court may also order the parent to be imprisoned in the county jail, if the
parent is presently able to comply with the provisions of the court-ordered parenting
plan and is presently unwilling to comply. The parent may be imprisoned until he or
she agrees to comply with the order, but in no event for more than one hundred eighty
days.

(3) On a second failure within three years to comply with a residential provision
of a court-ordered parenting plan, a motion may be filed to initiate contempt of court
proceedings according to the procedure set forth in subsection (2) (a) and (b) of this
section. On a finding of contempt under this subsection, the court shall order:

(a) The noncomplying parent to provide the other parent or party additional time
with the child. The additional time shall be twice the amount of the tume missed with
the child, due to the parent’s noncompliance;

(b) The noncomplying parent to pay, to the other parent or party, all court costs
and reasonable attorneys’ fees incurred as a result of the noncompliance, and any
reasonable expenses incurred in locating or returning a child; and

(c) The noncomplying parent to pay, to the moving party, a civil penalty of not
less than two hundred fifty dollars.

The court may also order the parent to be imprisoned in the county jail, if the
parent is presently able to comply with the provisions of the court-ordered parenting
plan and is presently unwilling to comply. The parent may be imprisoned until he or
she agrees to comply with the order but in no event for more than one hundred eighty
days.

(4) For purposes of subsections (1), (2), and (3) of this section, the parent shall
be deemed to have the present ability to comply with the order establishing residential
provisions unless he or she establishes otherwise by a preponderance of the evidence.
The parent shall establish a reasonable excuse for failure to comply with the residential
provision of a court-ordered parenting plan by a preponderance of the evidence.

(5) Any monetary award ordered under subsections (1), (2), and (3) of this
section may be enforced, by the party to whom it is awarded, in the same manner as
a civil judgment.

(6) Subsections (1), (2), and (3) of this section authorize the exercise of the
court’s power to impose remedial sanctions for contempt of court and is in addition to
any other contempt power the court may possess.

(7) Upon motion for contempt of court under subsections (1) through (3) of this
section, if the court finds the motion was brought without reasonable basis, the court
shall order the moving party to pay to the nonmoving party, all costs, reasonable
attorneys’ fees, and a civil penalty of not less than one hundred dollars.

Sec. 5. RCW 26.09.170 and 1990 Ist ex.s. ¢ 2 s 2 are each amended to read
as follows:

(1) Except as otherwise provided in subsection (7) of RCW 26.09.070 and
subsection (10) of this section, the provisions of any decree respecting maintenance or
support may be modified only as to installments accruing subsequent to the filing of
the motion for modification and, except as otherwise provided in subsections (4), (5),
((&Ed)) (8),_(9), and (10) of this section, only upon a showing of a substantial change
of circumstances. Any modification granted shall be effective as of the date of the
filing of the motion. The provisions as to property disposition may not be revoked or
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modified, unless the court finds the existence of conditions that justify the reopening
of a judgment under the laws of this state. An increase in the wage or salary of a
parent who is receiving support transfer payments as defined in section 24 of this act
1s not a substantial change in circumstances.

(2) Unless otherwise agreed in writing or expressly provided in the decree the
obligation to pay future maintenance is terminated upon the death of either party or the
remarriage of the party receiving maintenance.

(3) Unless otherwise agreed in writing or expressly provided in the decree,
provisions for the support of a child are terminated by emancipation of the child or by
the death of the parent obligated to support the child.

(4) Unless a decree provides for more frequent modifications of child support as
provided in RCW 26.09.100, an order of child support may be modified one year or
more after it has been entered without showing a substantial change of circumstances:

(a) If the order in practice works a severe economic hardship on either party or
the child;

(b) If a party requests ((an—adjustment)) a_modification in an order for child
support which was based on guidelines which' determined the amount of support
according to the child’s age, and the child is no longer in the age category on which
the current support amount was based;

(c) If a child is still in high school, upon a finding that there is a need to extend
support beyond the eighteenth birthday to complete high school; or

(d) To add ((am)) automatic ((adjustment)) modification of support provisions
((eonsistent—with)) as provided in RCW 26.09.100.

(5) An order or decree entered prior to June 7, 1984, may be modified without
showing a substantial change of circumstances if the requested modification is to:

(a) Require health insurance coverage for a child pamed therein; or

(b) Modify an existing order for health insurance coverage.

(6) An obligor’s voluntary unemployment or voluntary underemployment by
itself, is not a substantial change of circumstances.

(7) The department of social and health services may file an action to modify an
order of child support if public assistance money is being paid to or for the benefit of
the child and the child support order is twenty-five percent or more below the
((appropriate)) presumptive child support amount set forth in the standard calculation
as defined in section ((442})) 24 of this act and reasons for the deviation are not set
forth in the findings of fact or order. The determination of twenty-five percent or
more shall be based on the current income of the parties and the department shall not
be required to show a substantial change of circumstances if the reasons for the
deviations were not set forth i in the fmdmgs of fact or order

(8)(a) ((Except-as de nd th tion;)) Unless_a_decree
provides for more frequent modrﬁcatron of chrld support as provided in RCW
26.09.100, all decrees entered on, before, or after September 1, 1991, that contain
orders regarding child support ((deerees)) may be ((adjusted)) modified once every
twenty-four months based upon changes in the income of the parents without a showing
of substantially changed circumstances. Either party may initiate the modification
pursuant to procedures of RCW 26.09.175.

(b) All decrees entered on, before, or after September 1, 1991, may be modified
based upon changes in the child support schedule established in chapter 26.19 RCW
without a substantial change in circumstances. Parents whose decrees are entered on,
before ((the—effective-date-ofthis—ast)), or after the effective date of this section may
petition the court for a modification based on the changes in the child support schedule
after twelve months has expired from the entry of the decree or the most recent
modification setting child support, whichever is later. However, if a party is granted
relief under this provision, twenty-four months must pass before another petition for
modification may be filed pursuant to (a) of this subsection.
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(c) A party may petition for modification in cases of substantially changed
circumstances, under subsection (1) of this section, at any time. However, if relief is
granted under subsection (1) of this section, twenty-four months must pass before a
petition for modification under (a) of this subsection may be filed.

(d) If, pursuant to (a) and (b) of this subsection, th