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NINETY-SECOND DAY

MORNING SESSION

Senate Chamber, Olympia, Monday, April 13, 2009

The Senate was called to order at 10:00 a.m. by President
Owen. The Secretary called the roll and announced to the
President that all Senators were present with the exception of
Senators Benton, Haugen, Jacobsen, Pflug and Zarelli.

The Sergeant at Arms Color Guard consisting of Pages
Casandra Howder and Kayla Howder, presented the Colors.
Senator Regala offered the prayer.

MOTION

On motion of Senator Eide, the reading of the Journal of the
previous day was dispensed with and it was approved.

MOTION

On motion of Senator Eide, the Senate advanced to the third
order of business.

MESSAGE FROM THE GOVERNOR
GUBERNATORIAL APPOINTMENTS

April 10, 2009
TO THE HONORABLE, THE SENATE OF THE STATE OF
WASHINGTON
Ladies and Gentlemen:

I have the honor to submit the following appointment,
subject to your confirmation.

LARRY DITTMAN, appointed April 2, 2009, for the term
ending June 17, 2011, as Member of the Board of Industrial
Insurance Appeals.

Sincerely,
CHRISTINE O. GREGOIRE, Governor

Referred to Committee on Labor, Commerce & Consumer
Protection.

MOTION

On motion of Senator Eide, the appointee listed on the
Gubernatorial Appointment report was referred to the committee
as designated.

MOTION

On motion of Senator Eide, the Senate advanced to the
fourth order of business.

MESSAGE FROM THE HOUSE

April 10, 2009

MR. PRESIDENT:
The Speaker has signed the following:

SUBSTITUTE SENATE BILL NO. 5151,
SENATE BILL NO. 5413,
SUBSTITUTE SENATE BILL NO. 5469,
SENATE BILL NO. 5511,
SENATE BILL NO. 5542,
SUBSTITUTE SENATE BILL NO. 5551,
SENATE BILL NO. 5562,
ENGROSSED SENATE BILL NO. 5581,
SUBSTITUTE SENATE BILL NO. 5677,
SUBSTITUTE SENATE BILL NO. 5705,

SUBSTITUTE SENATE BILL NO. 5839,
SENATE BILL NO. 5952,
SENATE BILL NO. 5989,
SUBSTITUTE SENATE BILL NO. 6019,

and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk

MESSAGE FROM THE HOUSE

April 10, 2009

MR. PRESIDENT:
The Speaker has signed the following:

HOUSE BILL NO. 1000,
HOUSE BILL NO. 1042,
ENGROSSED HOUSE BILL NO. 1059,
SUBSTITUTE HOUSE BILL NO. 1067,
HOUSE BILL NO. 1068,
SUBSTITUTE HOUSE BILL NO. 1110,
HOUSE BILL NO. 1156,
HOUSE BILL NO. 1195,
HOUSE BILL NO. 1270,
HOUSE BILL NO. 1288,
SUBSTITUTE HOUSE BILL NO. 1319,
HOUSE BILL NO. 1339,
SUBSTITUTE HOUSE BILL NO. 1415,
HOUSE BILL NO. 1437,
ENGROSSED HOUSE BILL NO. 1513,
HOUSE BILL NO. 1515,
HOUSE BILL NO. 1548,
HOUSE BILL NO. 1551,
HOUSE BILL NO. 1675,
HOUSE BILL NO. 1844,
HOUSE BILL NO. 1852,
SUBSTITUTE HOUSE BILL NO. 1953,
HOUSE BILL NO. 2206,

and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk

MESSAGE FROM THE HOUSE

April 10, 2009

MR. PRESIDENT:
The Speaker has signed the following:

HOUSE BILL NO. 1058,
and the same is herewith transmitted.

BARBARA BAKER, Chief Clerk

MOTION

On motion of Senator Eide, the Senate advanced to the fifth
order of business.

INTRODUCTION AND FIRST READING

SB 6157 by Senators Prentice, Tom, Hobbs and Fraser

AN ACT Relating to the calculation of compensation for
public retirement purposes during the 2009-2011 fiscal
biennium; and amending RCW 41.40.010.

Referred to Committee on Ways & Means.

ESB 6158 by Senators Keiser, Brown, Prentice and Tom
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AN ACT Relating to delaying the implementation of the
family leave insurance program; and amending RCW
49.86.030 and 49.86.210.

Referred to Committee on Ways & Means.

MOTION

On motion of Senator Eide, all measures listed on the
Introduction and First Reading report were referred to the
committees as designated.

MOTION

On motion of Senator Eide, the Senate advanced to the
eighth order of business.

MOTION

Senator McAuliffe moved adoption of the following
resolution:

SENATE RESOLUTION
8652

By Senators McAuliffe, Holmquist, King, McDermott, Roach,
Oemig, Hobbs, Jarrett, and Brandland

WHEREAS, Providing all Washington State children a
public education is the paramount duty of the state; and

WHEREAS, Teachers are essential in providing students
with a quality public education anchored in producing well-
educated and capable citizens; and

WHEREAS, Teachers are integral parts of the community
through their own leadership and their cultivation of future
community leaders; and

WHEREAS, Teachers are seldom recognized for their
relentless pursuit of results and countless hours spent imparting
on every child an ability to achieve beyond bounds; and

WHEREAS, There are over sixty thousand dedicated
teachers in Washington State; and

WHEREAS, Students are integral to our future and their
education is paramount in their ability to effect change and
progress in that future; and

WHEREAS, Teachers are rising to the challenge of meeting
higher state and federal standards; and

WHEREAS, Washington State students have had their
education significantly enhanced by excellent teachers; and

WHEREAS, Teachers have approached the classroom with
a deep passion to teach to the whole child; not only teaching
them to make a living, but also to make a life by discovering
their own strengths and talents; and

WHEREAS, Each year one teacher is selected from the nine
educational service districts as Washington's Teacher of the
Year;

NOW, THEREFORE, BE IT RESOLVED, That the Senate
honor Susan Johnson, language arts teacher at Cle Elum-Roslyn
High School as the 2009 Teacher of the Year as she has
embodied all the aforementioned values of teaching and is an
exceptional representative of her profession and a mentor for her
students to look up to; and

BE IT FURTHER RESOLVED, That a copy of this
resolution be immediately transmitted by the Secretary of the
Senate to Susan Johnson.

Senators McAuliffe and King spoke in favor of adoption of
the resolution.

The President declared the question before the Senate to be
the adoption of Senate Resolution No. 8652.

The motion by Senator McAuliffe carried and the resolution
was adopted by voice vote.

INTRODUCTION OF SPECIAL GUESTS

The President welcomed and introduced Susan Johnson,
2009 Teacher of the Year from Cle Elum-Roslyn High School
who was seated in the gallery.

MOTION

On motion of Senator Eide, the Senate reverted to the sixth
order of business.

SECOND READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS

MOTION

Senator Parlette moved that Gubernatorial Appointment No.
9094, Philip G. Rasmussen, as a member of the Board of
Trustees, Wenatchee Valley Community College District No.
15, be confirmed.

Senator Parlette spoke in favor of the motion.

MOTION

On motion of Senator Marr, Senators Brown, Haugen and
Jacobsen were excused. 

MOTION

On motion of Senator Brandland, Senators Benton, Pflug
and Zarelli were excused. 

APPOINTMENT OF PHILIP G. RASMUSSEN

The President declared the question before the Senate to be
the confirmation of Gubernatorial Appointment No. 9094,
Philip G. Rasmussen as a member of the Board of Trustees,
Wenatchee Valley Community College District No. 15.

The Secretary called the roll on the confirmation of
Gubernatorial Appointment No. 9094, Philip G. Rasmussen as a
member of the Board of Trustees, Wenatchee Valley
Community College District No. 15 and the appointment was
confirmed by the following vote:  Yeas, 44; Nays, 0; Absent, 0;
Excused, 5.

Voting yea: Senators Becker, Berkey, Brandland, Brown,
Carrell, Delvin, Eide, Fairley, Franklin, Fraser, Hargrove,
Hatfield, Hewitt, Hobbs, Holmquist, Honeyford, Jarrett,
Kastama, Kauffman, Keiser, Kilmer, King, Kline, Kohl-Welles,
Marr, McAuliffe, McCaslin, McDermott, Morton, Murray,
Oemig, Parlette, Prentice, Pridemore, Ranker, Regala, Roach,
Rockefeller, Schoesler, Sheldon, Shin, Stevens, Swecker and
Tom

Excused: Senators Benton, Haugen, Jacobsen, Pflug and
Zarelli

Gubernatorial Appointment No. 9094, Philip G. Rasmussen,
having received the constitutional majority was declared
confirmed as a member of the Board of Trustees, Wenatchee
Valley Community College District No. 15.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1022, by House
Committee on Judiciary (originally sponsored by
Representatives Williams, Warnick, Kelley, Rodne, Dickerson
and Moeller)

Changing provisions regarding statutory costs. Revised for
1st Substitute: Modifying statutory cost provisions.
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The measure was read the second time.

MOTION

On motion of Senator Kline, the rules were suspended,
Substitute House Bill No. 1022 was advanced to third reading,
the second reading considered the third and the bill was placed
on final passage.

Senator Kline spoke in favor of passage of the bill.
The President declared the question before the Senate to be

the final passage of Substitute House Bill No. 1022.

ROLL CALL

The Secretary called the roll on the final passage of
Substitute House Bill No. 1022 and the bill passed the Senate by
the following vote:  Yeas, 45; Nays, 0; Absent, 0; Excused, 4.

Voting yea: Senators Becker, Berkey, Brandland, Brown,
Carrell, Delvin, Eide, Fairley, Franklin, Fraser, Hargrove,
Hatfield, Haugen, Hewitt, Hobbs, Holmquist, Honeyford,
Jarrett, Kastama, Kauffman, Keiser, Kilmer, King, Kline, Kohl-
Welles, Marr, McAuliffe, McCaslin, McDermott, Morton,
Murray, Oemig, Parlette, Prentice, Pridemore, Ranker, Regala,
Roach, Rockefeller, Schoesler, Sheldon, Shin, Stevens, Swecker
and Tom

Excused: Senators Benton, Jacobsen, Pflug and Zarelli
SUBSTITUTE HOUSE BILL NO. 1022, having received

the constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1002, by
House Committee on Judiciary (originally sponsored by
Representatives Appleton and Hasegawa)

Allowing a certificate of discharge to be issued when an
existing order excludes or prohibits an offender from having
contact with a specified person or business, or coming within a
set distance of any specified location.

The measure was read the second time.

MOTION

Senator Regala moved that the following committee striking
amendment by the Committee on Human Services &
Corrections be adopted.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  The legislature finds that
restoration of the right to vote and serve on a jury, for
individuals who have satisfied every other obligation of their
sentence, best serves to reintegrate them into society, even if a
no-contact order exists. Therefore, the legislature further finds
clarification of the existing statute is desirable to provide clarity
to the courts that a certificate of discharge shall be issued, while
the no-contact order remains in effect, once other obligations are
completed.

Sec. 2.  RCW 9.94A.637 and 2007 c 171 s 1 are each
amended to read as follows:

(1)(a) When an offender has completed all requirements of
the sentence, including any and all legal financial obligations,
and while under the custody and supervision of the department,
the secretary or the secretary's designee shall notify the

sentencing court, which shall discharge the offender and provide
the offender with a certificate of discharge by issuing the
certificate to the offender in person or by mailing the certificate
to the offender's last known address.

(b)(i) When an offender has reached the end of his or her
supervision with the department and has completed all the
requirements of the sentence except his or her legal financial
obligations, the secretary's designee shall provide the county
clerk with a notice that the offender has completed all
nonfinancial requirements of the sentence.

(ii) When the department has provided the county clerk with
notice that an offender has completed all the requirements of the
sentence and the offender subsequently satisfies all legal
financial obligations under the sentence, the county clerk shall
notify the sentencing court, including the notice from the
department, which shall discharge the offender and provide the
offender with a certificate of discharge by issuing the certificate
to the offender in person or by mailing the certificate to the
offender's last known address.

(c) When an offender who is subject to requirements of the
sentence in addition to the payment of legal financial obligations
either is not subject to supervision by the department or does not
complete the requirements while under supervision of the
department, it is the offender's responsibility to provide the
court with verification of the completion of the sentence
conditions other than the payment of legal financial obligations.
When the offender satisfies all legal financial obligations under
the sentence, the county clerk shall notify the sentencing court
that the legal financial obligations have been satisfied.  When
the court has received both notification from the clerk and
adequate verification from the offender that the sentence
requirements have been completed, the court shall discharge the
offender and provide the offender with a certificate of discharge
by issuing the certificate to the offender in person or by mailing
the certificate to the offender's last known address.

(2)(a) For purposes of this subsection (2), a no-contact order
is not a requirement of the offender's sentence.  An offender who
has completed all requirements of the sentence, including any
and all legal financial obligations, is eligible for a certificate of
discharge even if the offender has an existing no-contact order
that excludes or prohibits the offender from having contact with
a specified person or business or coming within a set distance of
any specified location.

(b) In the case of an eligible offender who has a no-contact
order as part of the judgment and sentence, the offender may
petition the court to issue a certificate of discharge and a
separate no-contact order by filing a petition in the sentencing
court and paying the appropriate filing fee associated with the
petition for the separate no-contact order.  This filing fee does
not apply to an offender seeking a certificate of discharge when
the offender has a no-contact order separate from the judgment
and sentence.

(i)(A) The court shall issue a certificate of discharge and a
separate no-contact order under this subsection (2) if the court
determines that the offender has completed all requirements of
the sentence, including all legal financial obligations.  The court
shall reissue the no-contact order separately under a new civil
cause number for the remaining term and under the same
conditions as contained in the judgment and sentence.

(B) The clerk of the court shall send a copy of the new no-
contact order to the individuals protected by the no-contact
order, along with an explanation of the reason for the change, if
there is an address available in the court file.  If no address is
available, the clerk of the court shall forward a copy of the order
to the prosecutor, who shall send a copy of the no-contact order
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with an explanation of the reason for the change to the last
known address of the protected individuals.

(ii) Whenever an order under this subsection (2) is issued,
the clerk of the court shall forward a copy of the order to the
appropriate law enforcement agency specified in the order on or
before the next judicial day.  The clerk shall also include a cover
sheet that indicates the case number of the judgment and
sentence that has been discharged.  Upon receipt of the copy of
the order and cover sheet, the law enforcement agency shall
enter the order into any computer-based criminal intelligence
information system available in this state used by law
enforcement agencies to list outstanding warrants.  The order
shall remain in this system until it expires.  The new order, and
case number of the discharged judgment and sentence, shall be
linked in the criminal intelligence information system for
purposes of enforcing the no-contact order.

(iii) A separately issued no-contact order may be enforced
under chapter 26.50 RCW.

(iv) A separate no-contact order issued under this subsection
(2) is not a modification of the offender's sentence.

(3) Every signed certificate and order of discharge shall be
filed with the county clerk of the sentencing county.  In
addition, the court shall send to the department a copy of every
signed certificate and order of discharge for offender sentences
under the authority of the department.  The county clerk shall
enter into a database maintained by the administrator for the
courts the names of all felons who have been issued certificates
of discharge, the date of discharge, and the date of conviction
and offense.

(((3))) (4) An offender who is not convicted of a violent
offense or a sex offense and is sentenced to a term involving
community supervision may be considered for a discharge of
sentence by the sentencing court prior to the completion of
community supervision, provided that the offender has
completed at least one-half of the term of community
supervision and has met all other sentence requirements.

(((4) Except as provided in subsection (5) of this section,))
(5) The discharge shall have the effect of restoring all civil
rights lost by operation of law upon conviction, and the
certificate of discharge shall so state.  Nothing in this section
prohibits the use of an offender's prior record for purposes of
determining sentences for later offenses as provided in this
chapter.  Nothing in this section affects or prevents use of the
offender's prior conviction in a later criminal prosecution either
as an element of an offense or for impeachment purposes.  A
certificate of discharge is not based on a finding of
rehabilitation.

(((5))) (6) Unless otherwise ordered by the sentencing court,
a certificate of discharge shall not terminate the offender's
obligation to comply with an order ((issued under chapter 10.99
RCW)) that excludes or prohibits the offender from having
contact with a specified person or coming within a set distance
of any specified location that was contained in the judgment and
sentence.  An offender who violates such an order after a
certificate of discharge has been issued shall be subject to
prosecution according to the chapter under which the order was
originally issued.

(((6))) (7) Upon release from custody, the offender may
apply to the department for counseling and help in adjusting to
the community. This voluntary help may be provided for up to
one year following the release from custody.

Sec. 3.  RCW 26.50.110 and 2007 c 173 s 2 are each
amended to read as follows:

(1)(a) Whenever an order is granted under this chapter,
chapter 7.90, 9.94A, 10.99, 26.09, 26.10, 26.26, or 74.34 RCW,

or there is a valid foreign protection order as defined in RCW
26.52.020, and the respondent or person to be restrained knows
of the order, a violation of any of the following provisions of the
order is a gross misdemeanor, except as provided in subsections
(4) and (5) of this section:

(i) The restraint provisions prohibiting acts or threats of
violence against, or stalking of, a protected party, or restraint
provisions prohibiting contact with a protected party;

(ii) A provision excluding the person from a residence,
workplace, school, or day care;

(iii) A provision prohibiting a person from knowingly
coming within, or knowingly remaining within, a specified
distance of a location; or 

(iv) A provision of a foreign protection order specifically
indicating that a violation will be a crime.

(b) Upon conviction, and in addition to any other penalties
provided by law, the court may require that the respondent
submit to electronic monitoring.  The court shall specify who
shall provide the electronic monitoring services, and the terms
under which the monitoring shall be performed.  The order also
may include a requirement that the respondent pay the costs of
the monitoring.  The court shall consider the ability of the
convicted person to pay for electronic monitoring.

(2) A peace officer shall arrest without a warrant and take
into custody a person whom the peace officer has probable
cause to believe has violated an order issued under this chapter,
chapter 7.90, 9.94A, 10.99, 26.09, 26.10, 26.26, or 74.34 RCW,
or a valid foreign protection order as defined in RCW
26.52.020, that restrains the person or excludes the person from
a residence, workplace, school, or day care, or prohibits the
person from knowingly coming within, or knowingly remaining
within, a specified distance of a location, if the person restrained
knows of the order.  Presence of the order in the law
enforcement computer-based criminal intelligence information
system is not the only means of establishing knowledge of the
order.

(3) A violation of an order issued under this chapter, chapter
7.90, 9.94A, 10.99, 26.09, 26.10, 26.26, or 74.34 RCW, or of a
valid foreign protection order as defined in RCW 26.52.020,
shall also constitute contempt of court, and is subject to the
penalties prescribed by law.

(4) Any assault that is a violation of an order issued under
this chapter, chapter 7.90, 9.94A, 10.99, 26.09, 26.10, 26.26, or
74.34 RCW, or of a valid foreign protection order as defined in
RCW 26.52.020, and that does not amount to assault in the first
or second degree under RCW 9A.36.011 or 9A.36.021 is a class
C felony, and any conduct in violation of such an order that is
reckless and creates a substantial risk of death or serious
physical injury to another person is a class C felony.

(5) A violation of a court order issued under this chapter,
chapter 7.90, 9.94A, 10.99, 26.09, 26.10, 26.26, or 74.34 RCW,
or of a valid foreign protection order as defined in RCW
26.52.020, is a class C felony if the offender has at least two
previous convictions for violating the provisions of an order
issued under this chapter, chapter 7.90, 9.94A, 10.99, 26.09,
26.10, 26.26, or 74.34 RCW, or a valid foreign protection order
as defined in RCW 26.52.020.  The previous convictions may
involve the same victim or other victims specifically protected
by the orders the offender violated.

(6) Upon the filing of an affidavit by the petitioner or any
peace officer alleging that the respondent has violated an order
granted under this chapter, chapter 7.90, 9.94A, 10.99, 26.09,
26.10, 26.26, or 74.34 RCW, or a valid foreign protection order
as defined in RCW 26.52.020, the court may issue an order to
the respondent, requiring the respondent to appear and show
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cause within fourteen days why the respondent should not be
found in contempt of court and punished accordingly.  The
hearing may be held in the court of any county or municipality
in which the petitioner or respondent temporarily or
permanently resides at the time of the alleged violation.

NEW SECTION.  Sec. 4.  This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public
institutions, and takes effect immediately."

Senator Regala spoke in favor of adoption of the committee
striking amendment.

The President declared the question before the Senate to be
the adoption of the committee striking amendment by the
Committee on Human Services & Corrections to Engrossed
Substitute House Bill No. 1002. 

The motion by Senator Regala carried and the committee
striking amendment was adopted by voice vote.

MOTION

There being no objection, the following title amendment
was adopted:

On page 1, line 4 of the title, after "location;" strike the
remainder of the title and insert "amending RCW 9.94A.637 and
26.50.110; creating a new section; and declaring an emergency."

MOTION

On motion of Senator Regala, the rules were suspended,
Engrossed Substitute House Bill No. 1002 as amended by the
Senate was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senator Regala spoke in favor of passage of the bill.
The President declared the question before the Senate to be

the final passage of Engrossed Substitute House Bill No. 1002
as amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of
Engrossed Substitute House Bill No. 1002 as amended by the
Senate and the bill passed the Senate by the following vote: 

Yeas, 45; Nays, 0; Absent, 0; Excused, 4.
Voting yea: Senators Becker, Berkey, Brandland, Brown,
Carrell, Delvin, Eide, Fairley, Franklin, Fraser, Hargrove,
Hatfield, Haugen, Hewitt, Hobbs, Holmquist, Honeyford,
Jarrett, Kastama, Kauffman, Keiser, Kilmer, King, Kline, Kohl-
Welles, Marr, McAuliffe, McCaslin, McDermott, Morton,
Murray, Oemig, Parlette, Prentice, Pridemore, Ranker, Regala,
Roach, Rockefeller, Schoesler, Sheldon, Shin, Stevens, Swecker
and Tom

Excused: Senators Benton, Jacobsen, Pflug and Zarelli
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1002 as

amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1123, by
House Committee on Health Care & Wellness (originally
sponsored by Representatives Campbell, Morrell, Hunter,
Pedersen, Chase, Ormsby, Simpson, Wood and Conway)

Reducing the spread of multidrug resistant organisms.

The measure was read the second time.

MOTION

Senator Keiser moved that the following committee striking
amendment by the Committee on Health & Long-Term Care be
adopted.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  A new section is added to
chapter 70.41 RCW to read as follows:

(1) Each hospital licensed under this chapter shall, by
January 1, 2010, adopt a policy regarding methicillin-resistant
staphylococcus aureus.  The policy shall, at a minimum, contain
the following elements:

(a) A requirement to test any patient for methicillin-resistant
staphylococcus aureus who is a member of a patient population
identified as appropriate to test based on the hospital's risk
assessment for methicillin-resistant staphylococcus aureus;

(b) A requirement that a patient in the hospital's adult or
pediatric, but not neonatal, intensive care unit be tested for
methicillin-resistant staphylococcus aureus within twenty-four
hours of admission unless the patient has been previously tested
during that hospital stay or has a known history of methicillin-
resistant staphylococcus aureus;

(c) Appropriate procedures to help prevent patients who test
positive for methicillin-resistant staphylococcus aureus from
transmitting to other patients.  For purposes of this subsection,
"appropriate procedures" include, but are not limited to,
isolation or cohorting of patients colonized or infected with
methicillin-resistant staphylococcus aureus.  In a hospital where
patients, whose methicillin-resistant staphylococcus aureus
status is either unknown or uncolonized, may be roomed with
colonized or infected patients, patients must be notified they
may be roomed with patients who have tested positive for
methicillin-resistant staphylococcus aureus; and

(d) A requirement that every patient who has a methicillin-
resistant staphylococcus aureus infection receive oral and
written instructions regarding aftercare and precautions to
prevent the spread of the infection to others.

(2) A hospital that has identified a hospitalized patient who
has a diagnosis of methicillin-resistant staphylococcus aureus
shall report the infection to the department using the
department's comprehensive hospital abstract reporting system.
When making its report, the hospital shall use codes used by the
United States centers for medicare and medicaid services, when
available.

Sec. 2.  RCW 43.70.056 and 2007 c 261 s 2 are each
amended to read as follows:

(1) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.

(a) "Health care-associated infection" means a localized or
systemic condition that results from adverse reaction to the
presence of an infectious agent or its toxins and that was not
present or incubating at the time of admission to the hospital.

(b) "Hospital" means a health care facility licensed under
chapter 70.41 RCW.

(2)(a) A hospital shall collect data related to health
care-associated infections as required under this subsection (2)
on the following:

(i) Beginning July 1, 2008, central line-associated
bloodstream infection in the intensive care unit;

(ii) Beginning January 1, 2009, ventilator-associated
pneumonia; and
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(iii) Beginning January 1, 2010, surgical site infection for
the following procedures:

(A) Deep sternal wound for cardiac surgery, including
coronary artery bypass graft;

(B) Total hip and knee replacement surgery; and
(C) Hysterectomy, abdominal and vaginal.
(b) Until required otherwise under (c) of this subsection, a

hospital must routinely collect and submit the data required to
be collected under (a) of this subsection to the national
healthcare safety network of the United States centers for
disease control and prevention in accordance with national
healthcare safety network definitions, methods, requirements,
and procedures.

(c)(i) With respect to any of the health care-associated
infection measures for which reporting is required under (a) of
this subsection, the department must, by rule, require hospitals
to collect and submit the data to the centers for medicare and
medicaid services according to the definitions, methods,
requirements, and procedures of the hospital compare program,
or its successor, instead of to the national healthcare safety
network, if the department determines that:

(A) The measure is available for reporting under the hospital
compare program, or its successor, under substantially the same
definition; and

(B) Reporting under this subsection (2)(c) will provide
substantially the same information to the public.

(ii) If the department determines that reporting of a measure
must be conducted under this subsection (2)(c), the department
must adopt rules to implement such reporting.  The department's
rules must require reporting to the centers for medicare and
medicaid services as soon as practicable, but not more than one
hundred twenty days, after the centers for medicare and
medicaid services allow hospitals to report the respective
measure to the hospital compare program, or its successor.
However, if the centers for medicare and medicaid services
allow infection rates to be reported using the centers for disease
control and prevention's national healthcare safety network, the
department's rules must require reporting that reduces the
burden of data reporting and minimizes changes that hospitals
must make to accommodate requirements for reporting.

(d) Data collection and submission required under this
subsection (2) must be overseen by a qualified individual with
the appropriate level of skill and knowledge to oversee data
collection and submission.

(e)(i) A hospital must release to the department, or grant the
department access to, its hospital-specific information contained
in the reports submitted under this subsection (2), as requested
by the department.

(ii) The hospital reports obtained by the department under
this subsection (2), and any of the information contained in
them, are not subject to discovery by subpoena or admissible as
evidence in a civil proceeding, and are not subject to public
disclosure as provided in RCW 42.56.360.

(3) The department shall:
(a) Provide oversight of the health care-associated infection

reporting program established in this section;
(b) By January 1, 2011, submit a report to the appropriate

committees of the legislature based on the recommendations of
the advisory committee established in subsection (5) of this
section for additional reporting requirements related to health
care-associated infections, considering the methodologies and
practices of the United States centers for disease control and
prevention, the centers for medicare and medicaid services, the
joint commission, the national quality forum, the institute for
healthcare improvement, and other relevant organizations;

(c) Delete, by rule, the reporting of categories that the
department determines are no longer necessary to protect public
health and safety; 

(d) By December 1, 2009, and by each December 1st
thereafter, prepare and publish a report on the department's web
site that compares the health care-associated infection rates at
individual hospitals in the state using the data reported in the
previous calendar year pursuant to subsection (2) of this section.
The department may update the reports quarterly.  In developing
a methodology for the report and determining its contents, the
department shall consider the recommendations of the advisory
committee established in subsection (5) of this section.  The
report is subject to the following:

(i) The report must disclose data in a format that does not
release health information about any individual patient; and

(ii) The report must not include data if the department
determines that a data set is too small or possesses other
characteristics that make it otherwise unrepresentative of a
hospital's particular ability to achieve a specific outcome; and

(e) Evaluate, on a regular basis, the quality and accuracy of
health care-associated infection reporting required under
subsection (2) of this section and the data collection, analysis,
and reporting methodologies.

(4) The department may respond to requests for data and
other information from the data required to be reported under
subsection (2) of this section, at the requestor's expense, for
special studies and analysis consistent with requirements for
confidentiality of patient records.

(5)(a) The department shall establish an advisory committee
which may include members representing infection control
professionals and epidemiologists, licensed health care
providers, nursing staff, organizations that represent health care
providers and facilities, health maintenance organizations,
health care payers and consumers, and the department.  The
advisory committee shall make recommendations to assist the
department in carrying out its responsibilities under this section,
including making recommendations on allowing a hospital to
review and verify data to be released in the report and on
excluding from the report selected data from certified critical
access hospitals. Annually, beginning January 1, 2011, the
advisory committee shall also make a recommendation to the
department as to whether current science supports expanding
presurgical screening for methicillin-resistant staphylococcus
aureus prior to open chest cardiac, total hip, and total knee
elective surgeries.

(b) In developing its recommendations, the advisory
committee shall consider methodologies and practices related to
health care-associated infections of the United States centers for
disease control and prevention, the centers for medicare and
medicaid services, the joint commission, the national quality
forum, the institute for healthcare improvement, and other
relevant organizations.

(6) The department shall adopt rules as necessary to carry
out its responsibilities under this section.

NEW SECTION.  Sec. 3.  A new section is added to chapter
70.58 RCW to read as follows:

In completing a certificate of death in compliance with this
chapter, a physician, physician assistant, or advanced registered
nurse practitioner must note the presence of methicillin-resistant
staphylococcus aureus, if it is a cause or contributing factor in
the patient's death."
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Senator Keiser spoke in favor of adoption of the committee
striking amendment.

The President declared the question before the Senate to be
the adoption of the committee striking amendment by the
Committee on Health & Long-Term Care to Engrossed
Substitute House Bill No. 1123. 

The motion by Senator Keiser carried and the committee
striking amendment was adopted by voice vote.

MOTION

There being no objection, the following title amendment
was adopted:

On page 1, line 2 of the title, after "aureus;" strike the
remainder of the title and insert "amending RCW 43.70.056;
adding a new section to chapter 70.41 RCW; and adding a new
section to chapter 70.58 RCW."

MOTION

On motion of Senator Keiser, the rules were suspended,
Engrossed Substitute House Bill No. 1123 as amended by the
Senate was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senators Keiser and Parlette spoke in favor of passage of the
bill.

The President declared the question before the Senate to be
the final passage of Engrossed Substitute House Bill No. 1123
as amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of
Engrossed Substitute House Bill No. 1123 as amended by the
Senate and the bill passed the Senate by the following vote: 
Yeas, 45; Nays, 0; Absent, 0; Excused, 4.

Voting yea: Senators Becker, Berkey, Brandland, Brown,
Carrell, Delvin, Eide, Fairley, Franklin, Fraser, Hargrove,
Hatfield, Haugen, Hewitt, Hobbs, Holmquist, Honeyford,
Jarrett, Kastama, Kauffman, Keiser, Kilmer, King, Kline, Kohl-
Welles, Marr, McAuliffe, McCaslin, McDermott, Morton,
Murray, Oemig, Parlette, Prentice, Pridemore, Ranker, Regala,
Roach, Rockefeller, Schoesler, Sheldon, Shin, Stevens, Swecker
and Tom

Excused: Senators Benton, Jacobsen, Pflug and Zarelli
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1123 as

amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

PERSONAL PRIVILEGE

Senator Schoesler:  “Thank you Mr. President. It’s come to
my attention through a scientific process known as carbon
dating that a senior member has a birthday today. It’s believed
that with this technology we now have found a member that was
here at statehood, here at the repeal of prohibition and someone
we all love dearly from the Fourth Legislative District. We know
that he’s truthful in his bio about his age unlike other senior
members, and we’d like to wish Senator McCaslin a Happy
Birthday today.”

PERSONAL PRIVILEGE

Senator McCaslin:  “Well, this is a scientist and you’re way
off on your carbon dating. My birthday is April, the 20 . Now, Ith

expect a lot of accolades on the 20  of April. You the only otherth

famous person, if I’m famous is Adolf Hitler and I’m serious
about that. He was born April 20. Not the same year Mr.
President. Could we hold all these congratulatory messages until
my actual birthday?”

PERSONAL PRIVILEGE

Senator Schoesler: “My deepest apologies to the Senator
from the Fourth District. I had my Mondays confused and I
really hope he is here with us next Monday.”

PERSONAL PRIVILEGE

Senator McCaslin:  “I wish you’d smile once in awhile when
I get up. You look like a previous President that frowned every
time he saw me move. I just want to point out to the body that’s
not the only thing Senator Schoesler confused on.”

PERSONAL PRIVILEGE

Senator Parlette:  “Thank you Mr. President. Well, today is
a birthday for somebody in my family. It happens to be my
father’s birthday and my dad is eighty-six years old today. So, I
have to tell you a funny little story. First of all a little
background, my father is a World War II Marine and September
this year, September 3, will be married to my mother sixty-five
years. Last week they just purchased their seasons pass for
skiing at Mission Ridge for next year. I’m a very lucky person to
have parents in such good health. But, here’s something
interesting that happened yesterday at church in Chelan. Of
course, we honored my father for his eighty-sixth birthday but
we also honored another gentleman who stood up because he
happens to be ninety-seven years old today and he said to my
father, whose nick name is Toad, ‘You are just a whipper
snapper.’ So, to all those people in their eighties, including the
good Senator from the Fourth District next week, you are all just
whipper snappers.”

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1309, by House
Committee on Health Care & Wellness (originally sponsored by
Representatives Green, Ericksen, Appleton, Hinkle, Morrell,
Rolfes, Cody, Moeller, Chase, Conway, Kenney, Goodman,
Nelson and Roberts)

Regarding dental hygiene.

The measure was read the second time.

MOTION

Senator Keiser moved that the following committee striking
amendment by the Committee on Health & Long-Term Care be
adopted.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 18.29.056 and 2007 c 270 s 1 are each
amended to read as follows:

(1)(a) Subject to RCW 18.29.230 and (((c))) (e) of this
subsection, dental hygienists licensed under this chapter with
two years' practical clinical experience with a licensed dentist
within the preceding five years may be employed ((or)),
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retained, or contracted by health care facilities and senior
centers to perform authorized dental hygiene operations and
services without dental supervision((,)).

(b) Subject to RCW 18.29.230 and (e) of this subsection,
dental hygienists licensed under this chapter with two years'
practical clinical experience with a licensed dentist within the
preceding five years may perform authorized dental hygiene
operations and services without dental supervision under a lease
agreement with a health care facility or senior center.

(c) Dental hygienists performing operations and services
under (a) or (b) of this subsection are limited to removal of
deposits and stains from the surfaces of the teeth, application of
topical preventive or prophylactic agents, polishing and
smoothing restorations, and performance of root planing and
soft-tissue curettage, but shall not perform injections of
anesthetic agents, administration of nitrous oxide, or diagnosis
for dental treatment.

(((b))) (d) The performance of dental hygiene operations and
services in health care facilities shall be limited to patients,
students, and residents of the facilities.

(((c))) (e) A dental hygienist employed ((or)), retained, or
contracted to perform services under this section or otherwise
performing services under a lease agreement under this section
in a senior center must, before providing services:
 (i) Enter into a written practice arrangement plan, approved
by the department, with a dentist licensed in this state, under
which the dentist will provide off-site supervision of the dental
services provided.  This agreement does not create an obligation
for the dentist to accept referrals of patients receiving services
under the program;

(ii) Collect data on the patients treated by dental hygienists
under the program, including age, treatments rendered,
insurance coverage, if any, and patient referral to dentists.  This
data must be submitted to the department of health at the end of
each annual quarter, ((commencing)) during the period of time
between October 1, 2007, and October 1, 2013; and

(iii) Obtain information from the patient's primary health
care provider about any health conditions of the patient that
would be relevant to the provision of preventive dental care.
The information may be obtained by the dental hygienist's direct
contact with the provider or through a written document from
the provider that the patient presents to the dental hygienist.

(((d))) (f) For dental planning and dental treatment, dental
hygienists shall refer patients to licensed dentists.

(2) For the purposes of this section:
(a) "Health care facilities" are limited to hospitals; nursing

homes; home health agencies; group homes serving the elderly,
individuals with disabilities, and juveniles; state-operated
institutions under the jurisdiction of the department of social
and health services or the department of corrections; and federal,
state, and local public health facilities, state or federally funded
community and migrant health centers, and tribal clinics.
((Until July 1, 2009, "health care facilities" also include senior
centers.))

(b) "Senior center" means a multipurpose community facility
operated and maintained by a nonprofit organization or local
government for the organization and provision of a ((broad
spectrum of)) combination of some of the following:  Health,
social, nutritional, ((and)) educational services, and recreational
activities for persons sixty years of age or older.

Sec. 2.  RCW 18.29.220 and 2007 c 270 s 2 are each
amended to read as follows:

For low-income, rural, and other at-risk populations and in
coordination with local public health jurisdictions and local oral
health coalitions, a dental hygienist licensed in this state may

assess for and apply sealants and apply fluoride varnishes, and
may remove deposits and stains from the surfaces of teeth ((until
July 1, 2009,)) in community-based sealant programs carried out
in schools:

(1) Without attending the department's school sealant
endorsement program if the dental hygienist was licensed as of
April 19, 2001; or

(2) If the dental hygienist is school sealant endorsed under
RCW 43.70.650.

A hygienist providing services under this section must
collect data on patients treated, including age, treatment
rendered, methods of reimbursement for treatment, evidence of
coordination with local public health jurisdictions and local oral
health coalitions, and patient referrals to dentists.  ((These
[This])) This data must be submitted to the department of health
at the end of each annual quarter, ((commencing)) during the
period of time between October 1, 2007, and October 1, 2013.

NEW SECTION.  Sec. 3.  The secretary of health, in
consultation with representatives of dental hygienists and
dentists, shall provide a report to the appropriate committees of
the legislature by December 1, 2013, that provides a summary of
the information about patients receiving dental hygiene services
in senior centers that is collected under RCW
18.29.056(1)(e)(ii), and in community-based sealant programs
carried out in schools under RCW 18.29.220.  This report must
also include the following:

(1) For patients receiving scaling and root planning in senior
center practices, an evaluation of the patient's need for pain
control;

(2) For community-based sealant programs in schools, the
number of sealants applied; the teeth cleaning method selected
for the patient; whether the patient was reevaluated at a recall
appointment; and the need for reapplication of the sealant at the
recall appointment; and

(3) For patients receiving treatment in either the senior
center practices or the community-based sealant programs in
schools, the number of referred patients that are seen by a
dentist; the lessons learned from these practices; and any
unintended consequences or outcomes."

Senator Keiser spoke in favor of adoption of the committee
striking amendment.

MOTION

Senator Keiser moved that the following amendment by
Senators Keiser and Pflug to the committee striking amendment
be adopted.

On page 3, line 36 of the amendment, after "outcomes."
insert the following:

"NEW SECTION.  Sec. 4.  This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public
institutions, and takes effect July 1, 2009."

Senator Keiser spoke in favor of adoption of the amendment
to the committee striking amendment.

The President declared the question before the Senate to be
the adoption of the amendment by Senators Keiser and Pflug on
page 3, line 36 to the committee striking amendment to
Substitute House Bill No. 1309.

The motion by Senator Keiser carried and the amendment to
the committee striking amendment was adopted by voice vote.

The President declared the question before the Senate to be
the adoption of the committee striking amendment by the
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Committee on Health & Long-Term Care as amended to
Substitute House Bill No. 1309. 

The motion by Senator Keiser carried and the committee
striking amendment as amended was adopted by voice vote.

MOTION

There being no objection, the following title amendments
was adopted:

On page 1, line 1 of the title, after "hygiene;" strike the
remainder of the title and insert "amending RCW 18.29.056 and
18.29.220; and creating a new section."

On page 4, line 3 of the title amendment, after "18.29.220;"
strike the remainder of the title amendment and insert "creating a
new section; providing an effective date; and declaring an
emergency."

MOTION

On motion of Senator Keiser, the rules were suspended,
Substitute House Bill No. 1309 as amended by the Senate was
advanced to third reading, the second reading considered the
third and the bill was placed on final passage.

Senator Keiser spoke in favor of passage of the bill.
The President declared the question before the Senate to be

the final passage of Substitute House Bill No. 1309 as amended
by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of
Substitute House Bill No. 1309 as amended by the Senate and
the bill passed the Senate by the following vote:  Yeas, 45;
Nays, 0; Absent, 0; Excused, 4.

Voting yea: Senators Becker, Berkey, Brandland, Brown,
Carrell, Delvin, Eide, Fairley, Franklin, Fraser, Hargrove,
Hatfield, Haugen, Hewitt, Hobbs, Holmquist, Honeyford,
Jarrett, Kastama, Kauffman, Keiser, Kilmer, King, Kline, Kohl-
Welles, Marr, McAuliffe, McCaslin, McDermott, Morton,
Murray, Oemig, Parlette, Prentice, Pridemore, Ranker, Regala,
Roach, Rockefeller, Schoesler, Sheldon, Shin, Stevens, Swecker
and Tom

Excused: Senators Benton, Jacobsen, Pflug and Zarelli
SUBSTITUTE HOUSE BILL NO. 1309 as amended by the

Senate, having received the constitutional majority, was
declared passed. There being no objection, the title of the bill
was ordered to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1532, by House
Committee on Local Government & Housing (originally
sponsored by Representatives Rolfes, Chandler, Seaquist,
Johnson, Upthegrove, Blake and Miloscia)

Authorizing water-sewer districts to construct, condemn and
purchase, add to, maintain, and operate systems for wastewater
reclamation. Revised for 1st Substitute: Authorizing water-
sewer districts to construct, condemn and purchase, add to,
maintain, and operate systems for reclaimed water.

The measure was read the second time.

MOTION

On motion of Senator Rockefeller, the rules were
suspended, Substitute House Bill No. 1532 was advanced to

third reading, the second reading considered the third and the
bill was placed on final passage.

Senator Rockefeller spoke in favor of passage of the bill.
Senator Honeyford spoke on final passage of the bill.
The President declared the question before the Senate to be

the final passage of Substitute House Bill No. 1532.

ROLL CALL

The Secretary called the roll on the final passage of
Substitute House Bill No. 1532 and the bill passed the Senate by
the following vote:  Yeas, 36; Nays, 9; Absent, 0; Excused, 4.

Voting yea: Senators Berkey, Brandland, Brown, Delvin,
Eide, Fairley, Franklin, Fraser, Hargrove, Hatfield, Haugen,
Hobbs, Jarrett, Kastama, Kauffman, Keiser, Kilmer, King,
Kline, Kohl-Welles, Marr, McAuliffe, McDermott, Morton,
Murray, Oemig, Parlette, Prentice, Pridemore, Ranker, Regala,
Rockefeller, Sheldon, Shin, Swecker and Tom

Voting nay: Senators Becker, Carrell, Hewitt, Holmquist,
Honeyford, McCaslin, Roach, Schoesler and Stevens

Excused: Senators Benton, Jacobsen, Pflug and Zarelli
SUBSTITUTE HOUSE BILL NO. 1532, having received

the constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

HOUSE BILL NO. 1578, by Representatives Driscoll,
Ormsby, Wood and Williams

Regarding the board of directors of an air pollution control
authority.

The measure was read the second time.

MOTION

On motion of Senator Fairley, the rules were suspended,
House Bill No. 1578 was advanced to third reading, the second
reading considered the third and the bill was placed on final
passage.

Senator Fairley spoke in favor of passage of the bill.
The President declared the question before the Senate to be

the final passage of House Bill No. 1578.

ROLL CALL

The Secretary called the roll on the final passage of House
Bill No. 1578 and the bill passed the Senate by the following
vote:  Yeas, 43; Nays, 0; Absent, 2; Excused, 4.

Voting yea: Senators Becker, Berkey, Brandland, Brown,
Delvin, Eide, Fairley, Franklin, Fraser, Hargrove, Hatfield,
Haugen, Hewitt, Hobbs, Holmquist, Honeyford, Jarrett,
Kastama, Kauffman, Keiser, Kilmer, King, Kline, Marr,
McAuliffe, McCaslin, McDermott, Morton, Murray, Oemig,
Parlette, Prentice, Pridemore, Ranker, Regala, Roach,
Rockefeller, Schoesler, Sheldon, Shin, Stevens, Swecker and
Tom

Absent: Senators Carrell and Kohl-Welles
Excused: Senators Benton, Jacobsen, Pflug and Zarelli
HOUSE BILL NO. 1578, having received the constitutional

majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.
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SECOND READING

SECOND SUBSTITUTE HOUSE BILL NO. 2119, by
House Committee on Ways & Means (originally sponsored by
Representatives Wallace, Carlyle, Sullivan, Morrell, Quall,
Santos and Ormsby)

Expanding dual credit opportunities.

The measure was read the second time.

MOTION

Senator McAuliffe moved that the following committee
striking amendment by the Committee on Ways & Means be not
adopted.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  (1) The legislature finds that the
economy of the state of Washington requires a well-prepared
workforce.  To meet the need, more Washington students need
to be prepared for postsecondary education and training.
Further, the personal enrichment and success of Washington
citizens increasingly relies on their ability to use the state's
postsecondary education and training system.  To accomplish
those ends, the legislature desires to increase the number of
students who begin earning college credits while still in high
school.

(2) The legislature further finds that dual credit programs
introduce students to college-level work, provide a jump start on
getting a college degree, and, perhaps most importantly, show
students that they can succeed in college.  Dual credit programs
also provide another avenue of student financial aid, since many
programs are offered for little or no cost to students.

(3) The legislature also finds that students must be provided
a choice when selecting a dual credit program that is right for
them. Options should be available for the student who wants to
learn on a college campus and the student who wants to stay at
the high school and take college-level courses.  Options must
also be available for the hands-on learner who seeks to complete
an apprenticeship program.

(4) The legislature intends to blur the line between high
school and college by articulating a vision to dramatically
increase participation in dual credit programs.   It is for this
reason that the legislature should call on all education
stakeholders to come together to coordinate resources, track
outcomes, and improve program availability.
 (5) The legislature further intends to provide high schools,
colleges, and universities with a set of tools for growing and
coordinating dual credit programs.  Institutions should be given
some flexibility in determining the best methods to secure long-
term, ample financial support for these programs, while students
should be given some help in offsetting instructional costs.

NEW SECTION.  Sec. 2.  A new section is added to chapter
28A.600 RCW to read as follows:

(1) The office of the superintendent of public instruction, in
collaboration with the state board for community and technical
colleges, the Washington state apprenticeship and training
council, the workforce training and education coordinating
board, the higher education coordinating board, and the public
baccalaureate institutions, shall report by September 1, 2010,
and annually thereafter to the education and higher education
committees of the legislature regarding participation in dual
credit programs.  The report shall include:

(a) Data about student participation rates and academic
performance including but not limited to running start, college

in the high school, tech prep, international baccalaureate,
advanced placement, and running start for the trades;

(b) Data on the total unduplicated head count of students
enrolled in at least one dual credit program course; and

(c) The percentage of students who enrolled in at least one
dual credit program as percent of all students enrolled in grades
nine through twelve.

(2) Data on student participation shall be disaggregated by
race, ethnicity, gender, and receipt of free or reduced-price
lunch.

NEW SECTION.  Sec. 3.  A new section is added to chapter
28A.600 RCW to read as follows:

(1) The superintendent of public instruction, the state board
for community and technical colleges, the higher education
coordinating board, and the public baccalaureate institutions
shall jointly develop and each adopt rules governing the college
in the high school program. The association of Washington
school principals shall be consulted during the rules
development.  The rules shall be written to encourage the
maximum use of the program and may not narrow or limit the
enrollment options.

(2) College in the high school programs shall each be
governed by a local contract between the district and the
institution of higher education, in compliance with the
guidelines adopted by the superintendent of public instruction,
the state board for community and technical colleges, and the
public baccalaureate institutions.

(3) The college in the high school program must include the
provisions in this subsection.

(a) The high school and institution of higher education
together shall define the criteria for student eligibility.  The
institution of higher education may charge tuition fees to
participating students.

(b) School districts shall report no student for more than one
full-time equivalent including college in the high school
courses.

(c) The funds received by the institution of higher education
may not be deemed tuition or operating fees and may be retained
by the institution of higher education.

(d) Enrollment information on persons registered under this
section must be maintained by the institution of higher
education separately from other enrollment information and may
not be included in official enrollment reports, nor may such
persons be considered in any enrollment statistics that would
affect higher education budgetary determinations.

(e) A school district must grant high school credit to a
student enrolled in a program course if the student successfully
completes the course.  If no comparable course is offered by the
school district, the school district superintendent shall determine
how many credits to award for the course.  The determination
shall be made in writing before the student enrolls in the course.
The credits shall be applied toward graduation requirements and
subject area requirements.  Evidence of successful completion of
each program course shall be included in the student's secondary
school records and transcript.

(f) An institution of higher education must grant college
credit to a student enrolled in a program course if the student
successfully completes the course.  The college credit shall be
applied toward general education requirements or major
requirements.  If no comparable course is offered by the college,
the institution of higher education at which the teacher of the
program course is employed shall determine how many credits
to award for the course and whether the course fulfills general
education or major requirements.  Evidence of successful
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completion of each program course must be included in the
student's college transcript.

(g) Eleventh and twelfth grade students or students who
have not yet received a high school diploma or its equivalent
and are eligible to be in the eleventh or twelfth grades may
participate in the college in the high school program.

(h) Participating school districts must provide general
information about the college in the high school program to all
students in grades ten, eleven, and twelve and to the parents and
guardians of those students.

(i) Full-time and part-time faculty at institutions of higher
education, including adjunct faculty, are eligible to teach
program courses.

(4) The definitions in this subsection apply throughout this
section.

(a) "Institution of higher education" has the meaning in
RCW 28B.10.016 and also includes a public tribal college
located in Washington and accredited by the Northwest
commission on colleges and universities or another accrediting
association recognized by the United States department of
education.

(b) "Program course" means a college course offered in a
high school under the college in the high school program.

NEW SECTION.  Sec. 4.  A new section is added to chapter
28A.600 RCW to read as follows:

The superintendent of public instruction and the higher
education coordinating board shall develop advising guidelines
to assure that students and parents understand that college
credits earned in high school dual credit programs may impact
eligibility for financial aid.

Sec. 5.  RCW 28A.225.290 and 1990 1st ex.s. c 9 s 207 are
each amended to read as follows:

(1) The superintendent of public instruction shall prepare
and annually distribute an information booklet outlining parents'
and guardians' enrollment options for their children.
 (2) Before the 1991-92 school year, the booklet shall be
distributed to all school districts by the office of the
superintendent of public instruction.  School districts shall have
a copy of the information booklet available for public inspection
at each school in the district, at the district office, and in public
libraries.

(3) The booklet shall include:
(a) Information about enrollment options and program

opportunities, including but not limited to programs in RCW
28A.225.220, 28A.185.040, 28A.225.200 through 28A.225.215,
28A.225.230 through 28A.225.250, ((28A.175.090,))
28A.340.010 through 28A.340.070 (small high school
cooperative projects), and 28A.335.160.

(b) Information about the running start ((- community
college or vocational-technical institute)) choice program under
RCW 28A.600.300 through ((28A.600.395)) 28A.600.400; and

(c) Information about the seventh and eighth grade choice
program under RCW 28A.230.090.

Sec. 6.  RCW 28A.600.160 and 1998 c 225 s 2 are each
amended to read as follows:

Any middle school, junior high school, or high school using
educational pathways shall ensure that all participating students
will continue to have access to the courses and instruction
necessary to meet admission requirements at baccalaureate
institutions.  Students shall be allowed to enter the educational
pathway of their choice. Before accepting a student into an
educational pathway, the school shall inform the student's parent
of the pathway chosen, the opportunities available to the student
through the pathway, and the career objectives the student will
have exposure to while pursuing the pathway.  Parents and

students dissatisfied with the opportunities available through the
selected educational pathway shall be provided with the
opportunity to transfer the student to any other pathway
provided in the school.  Schools may not develop educational
pathways that retain students in high school beyond the date
they are eligible to graduate, and may not require students who
transfer between pathways to complete pathway requirements
beyond the date the student is eligible to graduate.  Educational
pathways may include, but are not limited to, programs such as
((work-based)) worksite learning, ((school-to-work transition))
internships, tech prep, ((vocational-)) career and technical
education, running start, college in the high school, running start
for the trades, and preparation for technical college, community
college, or university education.

Sec. 7.  RCW 28A.600.300 and 2005 c 207 s 5 are each
amended to read as follows:

(1) The program established in this section through RCW
28A.600.400 shall be known as the running start program.

(2) For the purposes of RCW 28A.600.310 through
28A.600.400, "participating institution of higher education" or
"institution of higher education" means:

(((1))) (a) A community or technical college as defined in
RCW 28B.50.030; 

(((2))) (b) A public tribal college located in Washington and
accredited by the northwest commission on colleges and
universities or another accrediting association recognized by the
United States department of education; and

(((3))) (c) Central Washington University, Eastern
Washington University, Washington State University, and The
Evergreen State College, if the institution's governing board
decides to participate in the program in RCW 28A.600.310
through 28A.600.400.

Sec. 8.  RCW 28A.600.310 and 2005 c 125 s 1 are each
amended to read as follows:

(1) Eleventh and twelfth grade students or students who
have not yet received the credits required for the award of a high
school diploma and are eligible to be in the eleventh or twelfth
grades may apply to a participating institution of higher
education to enroll in courses or programs offered by the
institution of higher education.  A student receiving home-based
instruction enrolling in a public high school for the sole purpose
of participating in courses or programs offered by institutions of
higher education shall not be counted by the school district in
any required state or federal accountability reporting if the
student's parents or guardians filed a declaration of intent to
provide home-based instruction and the student received home-
based instruction during the school year before the school year
in which the student intends to participate in courses or
programs offered by the institution of higher education.
Students receiving home-based instruction under chapter
28A.200 RCW and students attending private schools approved
under chapter 28A.195 RCW shall not be required to meet the
student learning goals, obtain a certificate of academic
achievement or a certificate of individual achievement to
graduate from high school, or to master the essential academic
learning requirements. However, students are eligible to enroll
in courses or programs in participating universities only if the
board of directors of the student's school district has decided to
participate in the program. Participating institutions of higher
education, in consultation with school districts, may establish
admission standards for these students. If the institution of
higher education accepts a secondary school pupil for
enrollment under this section, the institution of higher education
shall send written notice to the pupil and the pupil's school
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district within ten days of acceptance.  The notice shall indicate
the course and hours of enrollment for that pupil.

(2) In lieu of tuition and fees, as defined in RCW
28B.15.020 and 28B.15.041, running start students shall pay to
the community or technical college all other mandatory fees as
established by each community or technical college; and all
other institutions of higher education operating a running start
program may charge technology fees. The fees charged shall be
prorated based on credit load.

(3) The institutions of higher education must make available
fee waivers for low-income running start students.  Each
institution must establish a written policy for the determination
of low-income students before offering the fee waiver.  A
student shall be considered low income and eligible for a fee
waiver upon proof that the student is currently qualified to
receive free or reduced-price lunch.  Acceptable documentation
of low-income status may also include, but is not limited to,
documentation that a student has been deemed eligible for free
or reduced-price lunches in the last five years, or other criteria
established in the institution's policy.

(4) The pupil's school district shall transmit to the institution
of higher education an amount per each full-time equivalent
college student at statewide uniform rates for vocational and
nonvocational students.  The superintendent of public
instruction shall separately calculate and allocate moneys
appropriated for basic education under RCW 28A.150.260 to
school districts for purposes of making such payments and for
granting school districts seven percent thereof to offset program
related costs.  The calculations and allocations shall be based
upon the estimated statewide annual average per full-time
equivalent high school student allocations under RCW
28A.150.260, excluding small high school enhancements, and
applicable rules adopted under chapter 34.05 RCW.  The
superintendent of public instruction, the higher education
coordinating board, and the state board for community and
technical colleges shall consult on the calculation and
distribution of the funds.  ((The institution of higher education
shall not require the pupil to pay any other fees.))  The funds
received by the institution of higher education from the school
district shall not be deemed tuition or operating fees and may be
retained by the institution of higher education.  A student
enrolled under this subsection shall not be counted for the
purpose of ((determining any)) meeting enrollment ((restrictions
imposed by the state on the institution of higher education))
targets established in the omnibus appropriations act.  However,
such students may be counted for purposes of meeting
enrollment targets established for the individual colleges by the
state board for community and technical colleges."

On page 1, line 1 of the title, after "opportunities;" strike the
remainder of the title and insert "amending RCW 28A.225.290,
28A.600.160, 28A.600.300, and 28A.600.310; adding new
sections to chapter 28A.600 RCW; and creating a new section."

The President declared the question before the Senate to be
the motion by Senator McAuliffe to not adopt the committee
striking amendment by the Committee on Ways & Means to
Second Substitute House Bill No. 2119. 

The motion by Senator McAuliffe carried and the committee
striking amendment was not adopted by voice vote.

MOTION

Senator McAuliffe moved that the following striking
amendment by Senator McAuliffe and others be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  (1) The legislature finds that the
economy of the state of Washington requires a well-prepared
workforce.  To meet the need, more Washington students need
to be prepared for postsecondary education and training.
Further, the personal enrichment and success of Washington
citizens increasingly relies on their ability to use the state's
postsecondary education and training system.  To accomplish
those ends, the legislature desires to increase the number of
students who begin earning college credits while still in high
school.

(2) The legislature further finds that dual credit programs
introduce students to college-level work, provide a jump start on
getting a college degree, and, perhaps most importantly, show
students that they can succeed in college.  Dual credit programs
also provide another avenue of student financial aid, since many
programs are offered for little or no cost to students.

(3) The legislature also finds that students must be provided
a choice when selecting a dual credit program that is right for
them. Options should be available for the student who wants to
learn on a college campus and the student who wants to stay at
the high school and take college-level courses.  Options must
also be available for the hands-on learner who seeks to complete
an apprenticeship program.

(4) The legislature intends to blur the line between high
school and college by articulating a vision to dramatically
increase participation in dual credit programs.   It is for this
reason that the legislature should call on all education
stakeholders to come together to coordinate resources, track
outcomes, and improve program availability.
 (5) The legislature further intends to provide high schools,
colleges, and universities with a set of tools for growing and
coordinating dual credit programs.  Institutions should be given
some flexibility in determining the best methods to secure long-
term, ample financial support for these programs, while students
should be given some help in offsetting instructional costs.

NEW SECTION.  Sec. 2.  A new section is added to chapter
28A.600 RCW to read as follows:

(1) The office of the superintendent of public instruction, in
collaboration with the state board for community and technical
colleges, the Washington state apprenticeship and training
council, the workforce training and education coordinating
board, the higher education coordinating board, and the public
baccalaureate institutions, shall report by September 1, 2010,
and annually thereafter to the education and higher education
committees of the legislature regarding participation in dual
credit programs.  The report shall include:

(a) Data about student participation rates and academic
performance including but not limited to running start, college
in the high school, tech prep, international baccalaureate,
advanced placement, and running start for the trades;

(b) Data on the total unduplicated head count of students
enrolled in at least one dual credit program course; and

(c) The percentage of students who enrolled in at least one
dual credit program as percent of all students enrolled in grades
nine through twelve.

(2) Data on student participation shall be disaggregated by
race, ethnicity, gender, and receipt of free or reduced-price
lunch.

NEW SECTION.  Sec. 3.  A new section is added to chapter
28A.600 RCW to read as follows:

(1) The superintendent of public instruction, the state board
for community and technical colleges, the higher education
coordinating board, and the public baccalaureate institutions
shall jointly develop and each adopt rules governing the college
in the high school program. The association of Washington
school principals shall be consulted during the rules
development.  The rules shall be written to encourage the
maximum use of the program and may not narrow or limit the
enrollment options.

(2) College in the high school programs shall each be
governed by a local contract between the district and the



JOURNAL OF THE SENATE
NINETY-SECOND DAY, APRIL 13, 2009 2009 REGULAR SESSION

13

institution of higher education, in compliance with the
guidelines adopted by the superintendent of public instruction,
the state board for community and technical colleges, and the
public baccalaureate institutions.

(3) The college in the high school program must include the
provisions in this subsection.

(a) The high school and institution of higher education
together shall define the criteria for student eligibility.  The
institution of higher education may charge tuition fees to
participating students.

(b) School districts shall report no student for more than one
full-time equivalent including college in the high school
courses.

(c) The funds received by the institution of higher education
may not be deemed tuition or operating fees and may be retained
by the institution of higher education.

(d) Enrollment information on persons registered under this
section must be maintained by the institution of higher
education separately from other enrollment information and may
not be included in official enrollment reports, nor may such
persons be considered in any enrollment statistics that would
affect higher education budgetary determinations.

(e) A school district must grant high school credit to a
student enrolled in a program course if the student successfully
completes the course.  If no comparable course is offered by the
school district, the school district superintendent shall determine
how many credits to award for the course.  The determination
shall be made in writing before the student enrolls in the course.
The credits shall be applied toward graduation requirements and
subject area requirements.  Evidence of successful completion of
each program course shall be included in the student's secondary
school records and transcript.

(f) An institution of higher education must grant college
credit to a student enrolled in a program course if the student
successfully completes the course.  The college credit shall be
applied toward general education requirements or major
requirements.  If no comparable course is offered by the college,
the institution of higher education at which the teacher of the
program course is employed shall determine how many credits
to award for the course and whether the course fulfills general
education or major requirements.  Evidence of successful
completion of each program course must be included in the
student's college transcript.

(g) Eleventh and twelfth grade students or students who
have not yet received a high school diploma or its equivalent
and are eligible to be in the eleventh or twelfth grades may
participate in the college in the high school program.

(h) Participating school districts must provide general
information about the college in the high school program to all
students in grades ten, eleven, and twelve and to the parents and
guardians of those students.

(i) Full-time and part-time faculty at institutions of higher
education, including adjunct faculty, are eligible to teach
program courses.

(4) The definitions in this subsection apply throughout this
section.

(a) "Institution of higher education" has the meaning in
RCW 28B.10.016 and also includes a public tribal college
located in Washington and accredited by the Northwest
commission on colleges and universities or another accrediting
association recognized by the United States department of
education.

(b) "Program course" means a college course offered in a
high school under the college in the high school program.

NEW SECTION.  Sec. 4.  A new section is added to chapter
28A.600 RCW to read as follows:

The superintendent of public instruction and the higher
education coordinating board shall develop advising guidelines
to assure that students and parents understand that college
credits earned in high school dual credit programs may impact
eligibility for financial aid.

Sec. 5.  RCW 28A.225.290 and 1990 1st ex.s. c 9 s 207 are
each amended to read as follows:

(1) The superintendent of public instruction shall prepare
and annually distribute an information booklet outlining parents'
and guardians' enrollment options for their children.
 (2) Before the 1991-92 school year, the booklet shall be
distributed to all school districts by the office of the
superintendent of public instruction.  School districts shall have
a copy of the information booklet available for public inspection
at each school in the district, at the district office, and in public
libraries.

(3) The booklet shall include:
(a) Information about enrollment options and program

opportunities, including but not limited to programs in RCW
28A.225.220, 28A.185.040, 28A.225.200 through 28A.225.215,
28A.225.230 through 28A.225.250, ((28A.175.090,))
28A.340.010 through 28A.340.070 (small high school
cooperative projects), and 28A.335.160.

(b) Information about the running start ((- community
college or vocational-technical institute)) choice program under
RCW 28A.600.300 through ((28A.600.395)) 28A.600.400; and

(c) Information about the seventh and eighth grade choice
program under RCW 28A.230.090.

Sec. 6.  RCW 28A.600.160 and 1998 c 225 s 2 are each
amended to read as follows:

Any middle school, junior high school, or high school using
educational pathways shall ensure that all participating students
will continue to have access to the courses and instruction
necessary to meet admission requirements at baccalaureate
institutions.  Students shall be allowed to enter the educational
pathway of their choice. Before accepting a student into an
educational pathway, the school shall inform the student's parent
of the pathway chosen, the opportunities available to the student
through the pathway, and the career objectives the student will
have exposure to while pursuing the pathway.  Parents and
students dissatisfied with the opportunities available through the
selected educational pathway shall be provided with the
opportunity to transfer the student to any other pathway
provided in the school.  Schools may not develop educational
pathways that retain students in high school beyond the date
they are eligible to graduate, and may not require students who
transfer between pathways to complete pathway requirements
beyond the date the student is eligible to graduate.  Educational
pathways may include, but are not limited to, programs such as
((work-based)) worksite learning, ((school-to-work transition))
internships, tech prep, ((vocational-)) career and technical
education, running start, college in the high school, running start
for the trades, and preparation for technical college, community
college, or university education.

Sec. 7.  RCW 28A.600.300 and 2005 c 207 s 5 are each
amended to read as follows:

(1) The program established in this section through RCW
28A.600.400 shall be known as the running start program.

(2) For the purposes of RCW 28A.600.310 through
28A.600.400, "participating institution of higher education" or
"institution of higher education" means:

(((1))) (a) A community or technical college as defined in
RCW 28B.50.030; 

(((2))) (b) A public tribal college located in Washington and
accredited by the northwest commission on colleges and
universities or another accrediting association recognized by the
United States department of education; and

(((3))) (c) Central Washington University, Eastern
Washington University, Washington State University, and The
Evergreen State College, if the institution's governing board
decides to participate in the program in RCW 28A.600.310
through 28A.600.400.

Sec. 8.  RCW 28A.600.310 and 2005 c 125 s 1 are each
amended to read as follows:

(1) Eleventh and twelfth grade students or students who
have not yet received the credits required for the award of a high
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school diploma and are eligible to be in the eleventh or twelfth
grades may apply to a participating institution of higher
education to enroll in courses or programs offered by the
institution of higher education.  A student receiving home-based
instruction enrolling in a public high school for the sole purpose
of participating in courses or programs offered by institutions of
higher education shall not be counted by the school district in
any required state or federal accountability reporting if the
student's parents or guardians filed a declaration of intent to
provide home-based instruction and the student received home-
based instruction during the school year before the school year
in which the student intends to participate in courses or
programs offered by the institution of higher education.
Students receiving home-based instruction under chapter
28A.200 RCW and students attending private schools approved
under chapter 28A.195 RCW shall not be required to meet the
student learning goals, obtain a certificate of academic
achievement or a certificate of individual achievement to
graduate from high school, or to master the essential academic
learning requirements. However, students are eligible to enroll
in courses or programs in participating universities only if the
board of directors of the student's school district has decided to
participate in the program. Participating institutions of higher
education, in consultation with school districts, may establish
admission standards for these students. If the institution of
higher education accepts a secondary school pupil for
enrollment under this section, the institution of higher education
shall send written notice to the pupil and the pupil's school
district within ten days of acceptance.  The notice shall indicate
the course and hours of enrollment for that pupil.

(2) In lieu of tuition and fees, as defined in RCW
28B.15.020 and 28B.15.041, running start students shall pay to
the community or technical college all other mandatory fees as
established by each community or technical college; and all
other institutions of higher education operating a running start
program may charge technology fees. The fees charged shall be
prorated based on credit load.

(3) The institutions of higher education must make available
fee waivers for low-income running start students.  Each
institution must establish a written policy for the determination
of low-income students before offering the fee waiver.  A
student shall be considered low income and eligible for a fee
waiver upon proof that the student is currently qualified to
receive free or reduced-price lunch.  Acceptable documentation
of low-income status may also include, but is not limited to,
documentation that a student has been deemed eligible for free
or reduced-price lunches in the last five years, or other criteria
established in the institution's policy.

(4) The pupil's school district shall transmit to the institution
of higher education an amount per each full-time equivalent
college student at statewide uniform rates for vocational and
nonvocational students.  The superintendent of public
instruction shall separately calculate and allocate moneys
appropriated for basic education under RCW 28A.150.260 to
school districts for purposes of making such payments and for
granting school districts seven percent thereof to offset program
related costs.  The calculations and allocations shall be based
upon the estimated statewide annual average per full-time
equivalent high school student allocations under RCW
28A.150.260, excluding small high school enhancements, and
applicable rules adopted under chapter 34.05 RCW.  The
superintendent of public instruction, the higher education
coordinating board, and the state board for community and
technical colleges shall consult on the calculation and
distribution of the funds.  ((The institution of higher education
shall not require the pupil to pay any other fees.))  The funds
received by the institution of higher education from the school
district shall not be deemed tuition or operating fees and may be
retained by the institution of higher education.  A student
enrolled under this subsection shall ((not)) be counted for the
purpose of ((determining any)) meeting enrollment ((restrictions

imposed by the state on the institution of higher education))
targets in accordance with terms and conditions specified in the
omnibus appropriations act.

(5) The state board for community and technical colleges, in
collaboration with the other institutions of higher education that
participate in the running start program and the office of the
superintendent of public instruction, shall identify, assess, and
report on alternatives for providing ongoing and adequate
financial support for the program.  Such alternatives shall
include but are not limited to student tuition, increased support
from local school districts, and reallocation of existing state
financial support among the community and technical college
system to account for differential running start enrollment levels
and impacts.  The state board for community and technical
colleges shall report the assessment of alternatives to the
governor and to the appropriate fiscal and policy committees of
the legislature by September 1, 2010."

Senator Kilmer spoke in favor of adoption of the striking
amendment.

The President declared the question before the Senate to be
the adoption of the striking amendment by Senator McAuliffe
and others to Second Substitute House Bill No. 2119. 

The motion by Senator McAuliffe carried and the striking
amendment was adopted by voice vote.

MOTION

There being no objection, the following title amendment
was adopted:

On page 1, line 1 of the title, after "opportunities;" strike the
remainder of the title and insert "amending RCW 28A.225.290,
28A.600.160, 28A.600.300, and 28A.600.310; adding new
sections to chapter 28A.600 RCW; and creating a new section."

MOTION

On motion of Senator McAuliffe, the rules were suspended,
Second Substitute House Bill No. 2119 as amended by the
Senate was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senator McAuliffe spoke in favor of passage of the bill.
The President declared the question before the Senate to be

the final passage of Second Substitute House Bill No. 2119 as
amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Second
Substitute House Bill No. 2119 as amended by the Senate and
the bill passed the Senate by the following vote:  Yeas, 45;
Nays, 2; Absent, 0; Excused, 2.

Voting yea: Senators Becker, Benton, Berkey, Brandland,
Brown, Carrell, Delvin, Eide, Fairley, Franklin, Fraser,
Hargrove, Hatfield, Haugen, Hewitt, Hobbs, Honeyford, Jarrett,
Kastama, Kauffman, Keiser, Kilmer, King, Kline, Kohl-Welles,
Marr, McAuliffe, McCaslin, McDermott, Morton, Murray,
Oemig, Parlette, Pflug, Prentice, Pridemore, Ranker, Regala,
Roach, Rockefeller, Schoesler, Sheldon, Shin, Swecker and
Tom

Voting nay: Senators Holmquist and Stevens
Excused: Senators Jacobsen and Zarelli
SECOND SUBSTITUTE HOUSE BILL NO. 2119 as

amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

SECOND READING
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SUBSTITUTE HOUSE BILL NO. 1984, by House
Committee on Ecology & Parks (originally sponsored by
Representatives Finn, Armstrong, Upthegrove and Wood) 

Authorizing the use of a safe alternative refrigerant in motor
vehicle air conditioning equipment.

The measure was read the second time.

MOTION

On motion of Senator Rockefeller, the rules were
suspended, Substitute House Bill No. 1984 was advanced to
third reading, the second reading considered the third and the
bill was placed on final passage.

Senators Rockefeller and Honeyford spoke in favor of
passage of the bill.

The President declared the question before the Senate to be
the final passage of Substitute House Bill No. 1984.

ROLL CALL

The Secretary called the roll on the final passage of
Substitute House Bill No. 1984 and the bill passed the Senate by
the following vote:  Yeas, 47; Nays, 0; Absent, 0; Excused, 2.

Voting yea: Senators Becker, Benton, Berkey, Brandland,
Brown, Carrell, Delvin, Eide, Fairley, Franklin, Fraser,
Hargrove, Hatfield, Haugen, Hewitt, Hobbs, Holmquist,
Honeyford, Jarrett, Kastama, Kauffman, Keiser, Kilmer, King,
Kline, Kohl-Welles, Marr, McAuliffe, McCaslin, McDermott,
Morton, Murray, Oemig, Parlette, Pflug, Prentice, Pridemore,
Ranker, Regala, Roach, Rockefeller, Schoesler, Sheldon, Shin,
Stevens, Swecker and Tom

Excused: Senators Jacobsen and Zarelli
SUBSTITUTE HOUSE BILL NO. 1984, having received

the constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1208, by House Committee on Finance (originally sponsored by
Representatives Takko and Alexander)

Concerning property tax administration.

The measure was read the second time.

MOTION

Senator Fairley moved that the following committee striking
amendment by the Committee on Government Operations &
Elections be adopted.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 84.40.042 and 2008 c 17 s 1 are each
amended to read as follows:

(1) When real property is divided in accordance with chapter
58.17 RCW, the assessor shall carefully investigate and
ascertain the true and fair value of each lot and assess each lot
on that same basis, unless specifically provided otherwise by
law.  For purposes of this section, "lot" has the same definition
as in RCW 58.17.020.

(a) For each lot on which an advance tax deposit has been
paid in accordance with RCW 58.08.040, the assessor shall

establish the true and fair value by October 30th of the year
following the recording of the plat, replat, or altered plat.  The
value established shall be the value of the lot as of January 1st of
the year the original parcel of real property was last revalued.
An additional property tax shall not be due on the land until the
calendar year following the year for which the advance tax
deposit was paid if the deposit was sufficient to pay the full
amount of the taxes due on the property.

(b) For each lot on which an advance tax deposit has not
been paid, the assessor shall establish the true and fair value not
later than the calendar year following the recording of the plat,
map, subdivision, or replat.  For purposes of this section,
"subdivision" means a division of land into two or more lots.

(c) For each subdivision, all current year and delinquent
taxes and assessments on the entire tract must be paid in full in
accordance with RCW 58.17.160 and 58.08.030 except when
property is being acquired by a government for public use.  For
purposes of this section, "current year taxes" means taxes that
are collectible under RCW 84.56.010 subsequent to ((February
14th)) completing the tax roll for current year collection.
 (2) When the assessor is required by law to segregate any
part or parts of real property, assessed before or after July 27,
1997, as one parcel or when the assessor is required by law to
combine parcels of real property assessed before or after July 27,
1997, as two or more parcels, the assessor shall carefully
investigate and ascertain the true and fair value of each part or
parts of the real property and each combined parcel and assess
each part or parts or each combined parcel on that same basis.

Sec. 2.  RCW 84.56.070 and 2007 c 295 s 5 are each
amended to read as follows:

((On the fifteenth day of February succeeding the levy of
taxes,)) The county treasurer shall proceed to collect all personal
property taxes after first completing the tax roll for the current
year's collection.  The treasurer shall give notice by mail to all
persons charged with personal property taxes, and if such taxes
are not paid before they become delinquent, the treasurer shall
forthwith proceed to collect the same.  In the event that he or she
is unable to collect the same when due, the treasurer shall
prepare papers in distraint, which shall contain a description of
the personal property, the amount of taxes, the amount of the
accrued interest at the rate provided by law from the date of
delinquency, and the name of the owner or reputed owner.  The
treasurer shall without demand or notice distrain sufficient
goods and chattels belonging to the person charged with such
taxes to pay the same, with interest at the rate provided by law
from the date of delinquency, together with all accruing costs,
and shall proceed to advertise the same by posting written
notices in three public places in the county in which such
property has been distrained, one of which places shall be at the
county court house, such notice to state the time when and place
where such property will be sold.  The county treasurer, or the
treasurer's deputy, shall tax the same fees for making the
distraint and sale of goods and chattels for the payment of taxes
as are allowed by law to sheriffs for making levy and sale of
property on execution; traveling fees to be computed from the
county seat of the county to the place of making distraint.  If the
taxes for which such property is distrained, and the interest and
costs accruing thereon, are not paid before the date appointed
for such sale, which shall be not less than ten days after the
taking of such property, such treasurer or treasurer's designee
shall proceed to sell such property at public auction, or so much
thereof as shall be sufficient to pay such taxes, with interest and
costs, and if there be any excess of money arising from the sale
of any personal property, the treasurer shall pay such excess less
any cost of the auction to the owner of the property so sold or to
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his or her legal representative:  PROVIDED, That whenever it
shall become necessary to distrain any standing timber owned
separately from the ownership of the land upon which the same
may stand, or any fish trap, pound net, reef net, set net or drag
seine fishing location, or any other personal property as the
treasurer shall determine to be incapable or reasonably
impracticable of manual delivery, it shall be deemed to have
been distrained and taken into possession when the treasurer
shall have, at least thirty days before the date fixed for the sale
thereof, filed with the auditor of the county wherein such
property is located a notice in writing reciting that the treasurer
has distrained such property, describing it, giving the name of
the owner or reputed owner, the amount of the tax due, with
interest, and the time and place of sale; a copy of the notice shall
also be sent to the owner or reputed owner at his last known
address, by registered letter at least thirty days prior to the date
of sale: AND PROVIDED FURTHER, That if the county
treasurer has reasonable grounds to believe that any personal
property, including mobile homes, manufactured homes, or park
model trailers, upon which taxes have been levied, but not paid,
is about to be removed from the county where the same has been
assessed, or is about to be destroyed, sold or disposed of, the
county treasurer may demand such taxes, without the notice
provided for in this section, and if necessary may forthwith
distrain sufficient goods and chattels to pay the same.

Sec. 3.  RCW 86.09.490 and 1937 c 72 s 164 are each
amended to read as follows:

The assessment upon real property shall be a lien against the
property assessed, from and after the first day of January in the
year in which the assessment becomes due and payable, but as
between grantor and grantee such lien shall not attach until the
((fifteenth day of February of such year, which)) county
treasurer has completed the property tax roll for the current
year's collection and provided the notification required by RCW
84.56.020.  The lien shall be paramount and superior to any
other lien theretofore or thereafter created, whether by mortgage
or otherwise, except a lien for undelinquent flood control district
assessments, diking or drainage, or diking or drainage
improvement, district assessments and for unpaid and
outstanding general ad valorem taxes, and such lien shall not be
removed until the assessments are paid or the property sold for
the payment thereof as provided by law.

Sec. 4.  RCW 84.60.050 and 1994 c 301 s 54 are each
amended to read as follows:

(1) When real property is acquired by purchase or
condemnation by the state of Washington, any county or
municipal corporation or is placed under a recorded agreement
for immediate possession and use or an order of immediate
possession and use pursuant to RCW 8.04.090, such property
shall continue to be subject to the tax lien for the years prior to
the year in which the property is so acquired or placed under
such agreement or order, of any tax levied by the state, county,
municipal corporation or other tax levying public body, except
as is otherwise provided in RCW 84.60.070.

(2) The lien for taxes applicable to the real property being
acquired or placed under immediate possession and use for the
year in which such real property is so acquired or placed under
immediate possession and use shall be for only the pro rata
portion of taxes allocable to that portion of the year prior to the
date of execution of the instrument vesting title, date of
recording such agreement of immediate possession and use, date
of such order of immediate possession and use, or date of
judgment.  No taxes levied or tax lien on such property allocable
to a period subsequent to the dates identified in this subsection
shall be valid and any such taxes levied shall be canceled as

provided in RCW 84.48.065.  In the event the owner has paid
taxes allocable to that portion of the year subsequent to the dates
identified in this subsection he or she shall be entitled to a pro
rata refund of the amount paid on the property so acquired or
placed under a recorded agreement or an order of immediate
possession and use.  If the dates identified in this subsection
precede ((February 15th of)) the completion of the property tax
rolls for the current year's collection in the year in which such
taxes become payable, no lien for such taxes shall be valid and
any such taxes levied but not payable shall be canceled as
provided in RCW 84.48.065.

Sec. 5.  RCW 87.03.265 and 1939 c 171 s 2 are each
amended to read as follows:

The assessment upon real property shall be a lien against the
property assessed, from and after the first day of January in the
year in which it is levied, but as between grantor and grantee
such lien shall not attach until the ((fifteenth day of February
of)) county treasurer has completed the property tax roll for the
current year's collection and provided the notification required
by RCW 84.56.020 in the year in which the assessment is
payable, which lien shall be paramount and superior to any other
lien theretofore or thereafter created, whether by mortgage or
otherwise, except for a lien for prior assessments, and such lien
shall not be removed until the assessments are paid or the
property sold for the payment thereof as provided by law.  And
the lien for the bonds of any issue shall be a preferred lien to
that of any subsequent issue.  Also the lien for all payments due
or to become due under any contract with the United States, or
the state of Washington, accompanying which bonds of the
district have not been deposited with the United States or the
state of Washington, as in RCW 87.03.140 provided, shall be a
preferred lien to any issue of bonds subsequent to the date of
such contract.

Sec. 6.  RCW 87.03.270 and 1988 c 134 s 13 are each
amended to read as follows:

The assessment roll, before its equalization and adoption,
shall be checked and compared as to descriptions and
ownerships, with the county treasurer's land rolls.  On or before
the fifteenth day of January in each year the secretary must
deliver the assessment roll or the respective segregation thereof
to the county treasurer of each respective county in which the
lands therein described are located, and said assessments shall
become due and payable ((on the fifteenth day of February
following)) after the county treasurer has completed the property
tax roll for the current year's collection and provided the
notification required by RCW 84.56.020.

All assessments on said roll shall become delinquent on the
first day of May following the filing of the roll unless the
assessments are paid on or before the thirtieth day of April of
said year:  PROVIDED, That if an assessment is ten dollars or
more for said year and if one-half of the assessment is paid on or
before the thirtieth day of April, the remainder shall be due and
payable on or before the thirty-first day of October following
and shall be delinquent after that date.  All delinquent
assessments shall bear interest at the rate of twelve percent per
annum, computed on a monthly basis and without
compounding, from the date of delinquency until paid.

Upon receiving the assessment roll the county treasurer shall
prepare therefrom an assessment book in which shall be written
the description of the land as it appears in the assessment roll,
the name of the owner or owners where known, and if assessed
to the unknown owners, then the word "unknown", and the total
assessment levied against each tract of land.  Proper space shall
be left in said book for the entry therein of all subsequent
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proceedings relating to the payment and collection of said
assessments.

On or before April 1st of each year, the treasurer of the
district shall send a statement of assessments due.  County
treasurers who collect irrigation district assessments may send
the statement of irrigation district assessments together with the
statement of general taxes.

Upon payment of any assessment the county treasurer must
enter the date of said payment in said assessment book opposite
the description of the land and the name of the person paying
and give a receipt to such person specifying the amount of the
assessment and the amount paid with the description of the
property assessed.

It shall be the duty of the treasurer of the district to furnish
upon request of the owner, or any person interested, a statement
showing any and all assessments levied as shown by the
assessment roll in his office upon land described in such request.
All statements of irrigation district assessments covering any
land in the district shall show the amount of the irrigation
district assessment, the dates on which the assessment is due, the
place of payment, and, if the property was sold for delinquent
assessments in a prior year, the amount of the delinquent
assessment and the notation "certificate issued":  PROVIDED,
That the failure of the treasurer to render any statement herein
required of him shall not render invalid any assessments made
by any irrigation district.
 It shall be the duty of the county treasurer of any county,
other than the county in which the office of the board of
directors is located, to make monthly remittances to the county
treasurer of the county in which the office of the board of
directors is located covering all amounts collected by him for
the irrigation district during the preceding month.

When the treasurer collects a delinquent assessment, the
treasurer shall collect any other amounts due by reason of the
delinquency, including accrued costs, which shall be deposited
to the treasurer's operation and maintenance fund.

Sec. 7.  RCW 85.08.480 and 1933 c 125 s 2 are each
amended to read as follows:

The respective installments of assessments for construction
or maintenance of improvements made under the provisions of
this chapter, shall be collected in the same manner and shall
become delinquent at the same time as general taxes, certificates
of delinquency shall be issued, and the lien of the assessment
shall be enforced by foreclosure and sale of the property
assessed, as in the case of general taxes, all according to the
laws in force on January 1, 1923, except as hereinafter
specifically provided.

The annual assessments or installments of assessments, both
for construction and for maintenance and repairs of the diking
and/or drainage system shall become due in two equal
installments, one-half being payable on or before ((May)) April
30th, and the other half on or before ((November 30th)) October
31st; and delinquency interest thereon shall run from said dates
on said respective halves of said assessments.

The rate of interest thereon after delinquency, also the rate
of interest borne by certificates of delinquency, shall be ((ten))
twelve percent per annum.  Certificates of delinquency for any
assessment or installment thereof shall be issued upon demand
and payment of such delinquent assessment and the fee for the
same at any time after the expiration of twelve months after the
date of delinquency thereof.  In case no certificate of
delinquency be issued after the expiration of four years from
date of delinquency of assessments for construction costs, or
after the expiration of two years from date of delinquency of
assessments for maintenance or repairs, certificates of

delinquency shall be issued to the county, and foreclosure
thereof shall forthwith be effected in the manner provided in
((sections 11292 to 11317 inclusive)) chapter 84.64 RCW.

The holder of a certificate of delinquency for any drainage,
diking or sewerage improvement district or consolidated district
assessment or installment thereof may pay any delinquent
general taxes upon the property described therein, and may
redeem any certificate of delinquency for general taxes against
said property and the amount so paid together with interest
thereon at the rate provided by law shall be included in the lien
of said certificate of delinquency.

The expense of foreclosure proceedings by the county shall
be paid by the districts whose liens are foreclosed:  Costs of
foreclosure by the county or private persons as provided by law,
shall be included in the judgment of foreclosure.

Sec. 8.  RCW 82.45.090 and 2003 c 53 s 404 are each
amended to read as follows:

(1) Except for a sale of a beneficial interest in real property
where no instrument evidencing the sale is recorded in the
official real property records of the county in which the property
is located, the tax imposed by this chapter shall be paid to and
collected by the treasurer of the county within which is located
the real property which was sold.  In collecting the tax the
treasurer shall act as agent for the state.  The county treasurer
shall cause a ((stamp)) verification of payment evidencing
satisfaction of the lien to be affixed to the instrument of sale or
conveyance prior to its recording or to the real estate excise tax
affidavit in the case of used mobile home sales and used floating
home sales.  A receipt issued by the county treasurer for the
payment of the tax imposed under this chapter shall be evidence
of the satisfaction of the lien imposed hereunder and may be
recorded in the manner prescribed for recording satisfactions of
mortgages.  No instrument of sale or conveyance evidencing a
sale subject to the tax shall be accepted by the county auditor for
filing or recording until the tax shall have been paid and the
((stamp)) verification of payment affixed thereto; in case the tax
is not due on the transfer, the instrument shall not be so
accepted until suitable notation of such fact has been made on
the instrument by the treasurer.  Any time there is a sale of a
used mobile home, used manufactured home, used park model,
or used floating home that has not been title eliminated, property
taxes must be current in order to complete the processing of the
real estate excise tax affidavit or other documents transferring
title.  Verification that the property taxes are current must be
noted on the mobile home real estate excise tax affidavit or on a
form approved by the county treasurer.  For the purposes of this
subsection, "mobile home," "manufactured home," and "park
model" have the same meaning as provided in RCW 59.20.030.

(2) For a sale of a beneficial interest in real property where a
tax is due under this chapter and where no instrument is
recorded in the official real property records of the county in
which the property is located, the sale shall be reported to the
department of revenue within five days from the date of the sale
on such returns or forms and according to such procedures as
the department may prescribe.  Such forms or returns shall be
signed by both the transferor and the transferee and shall be
accompanied by payment of the tax due.

(3) Any person who intentionally makes a false statement on
any return or form required to be filed with the department
under this chapter is guilty of perjury under chapter 9A.72
RCW.

Sec. 9.  RCW 84.69.030 and 1991 c 245 s 32 are each
amended to read as follows:
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((Except in cases wherein the county legislative authority
acts upon its own motion,)) No orders for a refund under this
chapter shall be made except on a claim:

(1) Verified by the person who paid the tax, the person's
guardian, executor or administrator; and

(2) Filed with the county treasurer within three years after
((making)) the due date of the payment sought to be refunded;
and

(3) Stating the statutory ground upon which the refund is
claimed."

MOTION

Senator Swecker moved that the following amendment by
Senators Swecker and Fairley to the committee striking
amendment be adopted.

On page 9, after line 29 of the amendment, insert the
following:

"NEW SECTION.  Sec. 10.  A new section is added to
chapter 84.69 RCW to read as follows:

Taxing districts other than the state may levy a tax upon all
the taxable property within the district for the purpose of:

(1) Funding refunds paid or to be paid under this chapter,
except for refunds under RCW 84.69.020(1), including interest,
as ordered by the county treasurer or county legislative authority
within the preceding twelve months; and

(2) Reimbursing the taxing district for taxes abated under
RCW 84.70.010 within the preceding twelve months.  This
subsection (2) only applies to abatements that do not require a
refund under this chapter. Abatements that require a refund are
included within the scope of subsection (1) of this section.

Sec. 11.  RCW 84.55.070 and 1982 1st ex.s. c 28 s 2 are
each amended to read as follows:

The provisions of this chapter ((shall)) do not apply to a
levy, including the state levy, or that portion of a levy, made by
or for a taxing district:

(1) For the purpose of funding a property tax refund paid
((or to be paid pursuant to)) under the provisions of chapter
84.68 RCW ((or attributable to a property tax refund paid or to
be paid pursuant to the provisions of chapter 84.69 RCW,));

(2) Under section 10 of this act; or
(3) Attributable to amounts of state taxes withheld under

RCW 84.56.290 or the provisions of chapter 84.69 RCW, or
otherwise attributable to state taxes lawfully owing by reason of
adjustments made under RCW 84.48.080.

NEW SECTION.  Sec. 12.  Sections 10 and 11 of this act
apply retroactively to January 1, 2009, and apply to taxes levied
under section 10 of this act for collection in 2010 and
thereafter."

Senator Swecker spoke in favor of adoption of the
amendment to the committee striking amendment.

The President declared the question before the Senate to be
the adoption of the amendment by Senators Swecker and Fairley
on page 9, after line 29 to the committee striking amendment to
Engrossed Second Substitute House Bill No. 1208.

The motion by Senator Swecker carried and the amendment
to the committee striking amendment was adopted by voice
vote.

MOTION

Senator Swecker moved that the following amendment by
Senators Swecker and Fairley to the committee striking
amendment be adopted.

On page 9, after line 29 of the amendment, insert the
following:

"Sec. 10.  RCW 84.34.037 and 1992 c 69 s 6 are each
amended to read as follows:

(1) Applications for classification or reclassification under
RCW 84.34.020(1) shall be made to the county legislative
authority.  An application made for classification or
reclassification of land under RCW 84.34.020(1) (b) and (c)
which is in an area subject to a comprehensive plan shall be
acted upon in the same manner in which an amendment to the
comprehensive plan is processed.  Application made for
classification of land which is in an area not subject to a
comprehensive plan shall be acted upon after a public hearing
and after notice of the hearing shall have been given by one
publication in a newspaper of general circulation in the area at
least ten days before the hearing:  PROVIDED, That
applications for classification of land in an incorporated area
shall be acted upon by:  (a) A granting authority composed of
three members of the county legislative body and three members
of the city legislative body in which the land is located in a
meeting where members may be physically absent but
participating through telephonic connection; or (b) separate
affirmative acts by both the county and city legislative bodies
where both bodies affirm the entirety of an application without
modification or both bodies affirm an application with identical
modifications.

(2) In determining whether an application made for
classification or reclassification under RCW 84.34.020(1) (b)
and (c) should be approved or disapproved, the granting
authority may take cognizance of the benefits to the general
welfare of preserving the current use of the property which is the
subject of application, and shall consider:

(a) The resulting revenue loss or tax shift;
(b) Whether granting the application for land applying under

RCW 84.34.020(1)(b) will (i) conserve or enhance natural,
cultural, or scenic resources, (ii) protect streams, stream
corridors, wetlands, natural shorelines and aquifers, (iii) protect
soil resources and unique or critical wildlife and native plant
habitat, (iv) promote conservation principles by example or by
offering educational opportunities, (v) enhance the value of
abutting or neighboring parks, forests, wildlife preserves, nature
reservations, sanctuaries, or other open spaces, (vi) enhance
recreation opportunities, (vii) preserve historic and
archaeological sites, (viii) preserve visual quality along
highway, road, and street corridors or scenic vistas, (ix) affect
any other factors relevant in weighing benefits to the general
welfare of preserving the current use of the property; and

(c) Whether granting the application for land applying under
RCW 84.34.020(1)(c) will (i) either preserve land previously
classified under RCW 84.34.020(2) or preserve land that is
traditional farmland and not classified under chapter 84.33 or
84.34 RCW, (ii) preserve land with a potential for returning to
commercial agriculture, and (iii) affect any other factors relevant
in weighing benefits to the general welfare of preserving the
current use of property.

(3) If a public benefit rating system is adopted under RCW
84.34.055, the county legislative authority shall rate property for
which application for classification has been made under RCW
84.34.020(1) (b) and (c) according to the public benefit rating
system in determining whether an application should be
approved or disapproved, but when such a system is adopted,
open space properties then classified under this chapter which
do not qualify under the system shall not be removed from
classification but may be rated according to the public benefit
rating system.
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(4) The granting authority may approve the application with
respect to only part of the land which is the subject of the
application.  If any part of the application is denied, the
applicant may withdraw the entire application.  The granting
authority in approving in part or whole an application for land
classified or reclassified pursuant to RCW 84.34.020(1) may
also require that certain conditions be met, including but not
limited to the granting of easements.  As a condition of granting
open space classification, the legislative body may not require
public access on land classified under RCW 84.34.020(1)(b)(iii)
for the purpose of promoting conservation of wetlands.
 (5) The granting or denial of the application for current use
classification or reclassification is a legislative determination
and shall be reviewable only for arbitrary and capricious actions.

Sec. 11.  RCW 84.34.041 and 2002 c 315 s 2 are each
amended to read as follows:

An application for current use classification or
reclassification under RCW 84.34.020(3) shall be made to the
county legislative authority.

(1) The application shall be made upon forms prepared by
the department of revenue and supplied by the granting
authority and shall include the following elements that constitute
a timber management plan:

(a) A legal description of, or assessor's parcel numbers for,
all land the applicant desires to be classified as timber land;

(b) The date or dates of acquisition of the land;
(c) A brief description of the timber on the land, or if the

timber has been harvested, the owner's plan for restocking;
(d) Whether there is a forest management plan for the land;
(e) If so, the nature and extent of implementation of the

plan;
(f) Whether the land is used for grazing;
(g) Whether the land has been subdivided or a plat filed with

respect to the land;
(h) Whether the land and the applicant are in compliance

with the restocking, forest management, fire protection, insect
and disease control, weed control, and forest debris provisions
of Title 76 RCW or applicable rules under Title 76 RCW;

(i) Whether the land is subject to forest fire protection
assessments pursuant to RCW 76.04.610;

(j) Whether the land is subject to a lease, option, or other
right that permits it to be used for a purpose other than growing
and harvesting timber;

(k) A summary of the past experience and activity of the
applicant in growing and harvesting timber;

(l) A summary of current and continuing activity of the
applicant in growing and harvesting timber;

(m) A statement that the applicant is aware of the potential
tax liability involved when the land ceases to be classified as
timber land.

(2) An application made for classification of land under
RCW 84.34.020(3) shall be acted upon after a public hearing
and after notice of the hearing is given by one publication in a
newspaper of general circulation in the area at least ten days
before the hearing. Application for classification of land in an
incorporated area shall be acted upon by:  (a) A granting
authority composed of three members of the county legislative
body and three members of the city legislative body in which the
land is located in a meeting where members may be physically
absent but participating through telephonic connection; or (b)
separate affirmative acts by both the county and city legislative
bodies where both bodies affirm the entirety of an application
without modification or both bodies affirm an application with
identical modifications.

(3) The granting authority shall act upon the application
with due regard to all relevant evidence and without any one or
more items of evidence necessarily being determinative, except
that the application may be denied for one of the following
reasons, without regard to other items:

(a) The land does not contain a stand of timber as defined in
chapter 76.09 RCW and applicable rules, except this reason
shall not alone be sufficient to deny the application (i) if the
land has been recently harvested or supports a growth of brush
or noncommercial type timber, and the application includes a
plan for restocking within three years or the longer period
necessitated by unavailability of seed or seedlings, or (ii) if only
isolated areas within the land do not meet minimum standards
due to rock outcroppings, swamps, unproductive soil, or other
natural conditions;

(b) The applicant, with respect to the land, has failed to
comply with a final administrative or judicial order with respect
to a violation of the restocking, forest management, fire
protection, insect and disease control, weed control, and forest
debris provisions of Title 76 RCW or applicable rules under
Title 76 RCW;

(c) The land abuts a body of salt water and lies between the
line of ordinary high tide and a line paralleling the ordinary high
tide line and two hundred feet horizontally landward from the
high tide line.
 (4) The timber management plan must be filed with the
county legislative authority either:  (a) When an application for
classification under this chapter is submitted; (b) when a sale or
transfer of timber land occurs and a notice of continuance is
signed; or (c) within sixty days of the date the application for
reclassification under this chapter or from designated forest land
is received.  The application for reclassification shall be
accepted, but shall not be processed until the timber
management plan is received. If the timber management plan is
not received within sixty days of the date the application for
reclassification is received, the application for reclassification
shall be denied.

If circumstances require it, the county assessor may allow in
writing an extension of time for submitting a timber
management plan when an application for classification or
reclassification or notice of continuance is filed.  When the
assessor approves an extension of time for filing the timber
management plan, the county legislative authority may delay
processing an application until the timber management plan is
received.  If the timber management plan is not received by the
date set by the assessor, the application or the notice of
continuance shall be denied.

The granting authority may approve the application with
respect to only part of the land that is described in the
application, and if any part of the application is denied, the
applicant may withdraw the entire application.  The granting
authority, in approving in part or whole an application for land
classified pursuant to RCW 84.34.020(3), may also require that
certain conditions be met.

Granting or denial of an application for current use
classification is a legislative determination and shall be
reviewable only for arbitrary and capricious actions.  The
granting authority may not require the granting of easements for
land classified pursuant to RCW 84.34.020(3).

The granting authority shall approve or disapprove an
application made under this section within six months following
the date the application is received."

Senator Swecker spoke in favor of adoption of the
amendment to the committee striking amendment.
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The President declared the question before the Senate to be
the adoption of the amendment by Senators Swecker and Fairley
on page 9, after line 29 to the committee striking amendment to
Engrossed Second Substitute House Bill No. 1208.

The motion by Senator Swecker carried and the amendment
to the committee striking amendment was adopted by voice
vote.

The President declared the question before the Senate to be
the adoption of the committee striking amendment by the
Committee on Government Operations & Elections as amended
to Engrossed Second Substitute House Bill No. 1208. 

The motion by Senator Fairley carried and the committee
striking amendment as amended was adopted by voice vote.

MOTION

There being no objection, the following title amendments
were adopted:

On page 1, line 1 of the title, after "administration;" strike
the remainder of the title and insert "and amending RCW
84.40.042, 84.56.070, 86.09.490, 84.60.050, 87.03.265,
87.03.270, 85.08.480, 82.45.090, and 84.69.030."

On page 10, line 4 of the title amendment, after "82.45.090,"
strike the remainder of the title and insert "84.69.030, and
84.55.070; adding a new section to chapter 84.69 RCW; and
creating a new section."

On page 10, line 4 of the title amendment, after "82.45.090,"
strike the remainder of the title and insert "84.69.030,
84.34.037, and 84.34.041."

MOTION

On motion of Senator Fairley, the rules were suspended,
Engrossed Second Substitute House Bill No. 1208 as amended
by the Senate was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senator Fairley spoke in favor of passage of the bill.
Senator Benton spoke against passage of the bill.

MOTION

On motion of Senator Marr, Senator Prentice was excused.

The President declared the question before the Senate to be
the final passage of Engrossed Second Substitute House Bill No.
1208 as amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of
Engrossed Second Substitute House Bill No. 1208 as amended
by the Senate and the bill passed the Senate by the following
vote:  Yeas, 36; Nays, 10; Absent, 0; Excused, 3.

Voting yea: Senators Berkey, Brandland, Brown, Delvin,
Eide, Fairley, Franklin, Fraser, Hargrove, Hatfield, Haugen,
Hewitt, Hobbs, Jarrett, Kastama, Kauffman, Keiser, Kilmer,
King, Kline, Kohl-Welles, Marr, McAuliffe, McDermott,
Morton, Murray, Oemig, Pflug, Pridemore, Ranker, Regala,
Rockefeller, Schoesler, Shin, Swecker and Tom

Voting nay: Senators Becker, Benton, Carrell, Holmquist,
Honeyford, McCaslin, Parlette, Roach, Sheldon and Stevens

Excused: Senators Jacobsen, Prentice and Zarelli
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.

1208 as amended by the Senate, having received the
constitutional majority, was declared passed. There being no

objection, the title of the bill was ordered to stand as the title of
the act.

NOTICE OF RECONSIDERATION

Senator Brandland gave notice of his intent to move to
reconsider the vote by which Engrossed Second Substitute
House Bill No. 1208 passed the Senate.

MOTION

On motion of Senator Eide, Rule 15 was suspended for the
remainder of the day for the purpose of allowing continued floor
action.

EDITOR’S NOTE:  Senate Rule 15 establishes the floor
schedule and calls for a lunch and dinner break of 90 minutes
each per day during regular daily sessions. 

SECOND READING

ENGROSSED HOUSE BILL NO. 1087, by Representatives
Kenney, Pettigrew, Hasegawa, Darneille, Chase, Nelson,
Sullivan, Dickerson, Hudgins, White and Upthegrove

Improving the effectiveness of the office of minority and
women's business enterprises.

The measure was read the second time.

MOTION

Senator Kastama moved that the following committee
striking amendment by the Committee on Economic
Development, Trade & Innovation be adopted.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  A new section is added to
chapter 43.41 RCW to read as follows:

(1) The office shall, in consultation with the office of
minority and women's business enterprises and any advisory
committee, develop a strategic plan to improve the effectiveness
of all state agencies in carrying out the purposes of chapter
39.19 RCW, including assisting small minority and women's
business enterprises in competing for and receiving state
contracts and otherwise succeeding in this state.  The plan must
be updated at least annually and must include timelines and, at a
minimum, strategies to:

(a) Facilitate communication with and among minority and
women's business enterprises on contracting with the state,
including providing for a central depository of information
accessible to small businesses and to individual contracting
agencies and officers;

(b) Increase the effectiveness of existing outreach from the
office of minority and women's business enterprises to small
businesses, including publicizing the value of certification under
chapter 39.19 RCW, and increase outreach by individual
agencies;

(c) Streamline the statewide certification process under
chapter 39.19 RCW;

(d) Focus technical assistance to small businesses and
certified firms;

(e) Provide an effective training program to contracting
officers at all state agencies on the certification process in
chapter 39.19 RCW and ways to increase the role of minority
and women-owned businesses in state contracting;
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(f) Address barriers to inclusion of certified firms in the state
procurement process;
 (g) Increase selection of firms certified under chapter 39.19
RCW as prime contractors and subcontractors in contracts
awarded by state agencies and educational institutions; and

(h) Develop accountability measures to use in reporting
progress by state agencies and educational institutions in
achieving the purposes of this chapter.

(2) The office must report on the strategic plan and its
assessment of progress to the governor and the appropriate
committees of the legislature, with a preliminary report by
September 1, 2009, and annual reports beginning December 1,
2009.  The report must include relevant fiscal information.

NEW SECTION.  Sec. 2.  A new section is added to chapter
43.41 RCW to read as follows:

(1) For the purpose of annual reporting on progress required
by section 1 of this act, each state agency and educational
institution shall submit data to the office and the office of
minority and women's business enterprises on the participation
by qualified minority and women-owned and controlled
businesses in the agency's or institution's contracts and other
related information requested by the director.  The director of
the office of minority and women's business enterprises shall
determine the content and format of the data and the reporting
schedule, which must be at least annually.

(2) The office must develop and maintain a list of contact
people at each state agency and educational institution that is
able to present to hearings of the appropriate committees of the
legislature its progress in carrying out the purposes of chapter
39.19 RCW.

(3) The office must submit a report aggregating the data
received from each state agency and educational institution to
the legislature and the governor.

Sec. 3.  RCW 39.19.041 and 1995 c 269 s 1302 are each
amended to read as follows:

(1) The director may establish ((ad hoc advisory committees,
as necessary,)) advisory committees on various aspects of
minority and women's business enterprises on an ad hoc basis to
assist in the development of policies to carry out the purposes of
this chapter and to provide the director with policy advice on
current issues.
 (2) The advisory committees may meet as often as
necessary.

(3) Advisory committee membership:
(a) Must be as diverse and representative as possible of

businesses certified under this chapter unless such a requirement
would reduce the number of members with relevant knowledge
and experience;

(b) Should include organizations that represent minority and
women-owned businesses;

(c) Should reflect statewide geographic distribution of small
businesses; and

(d) May include nonvoting representatives of state and local
government."

The President declared the question before the Senate to be
the adoption of the committee striking amendment by the
Committee on Economic Development, Trade & Innovation to
Engrossed House Bill No. 1087. 

The motion by Senator Kastama carried and the committee
striking amendment was adopted by voice vote.

MOTION

There being no objection, the following title amendment
was adopted:

On page 1, line 2 of the title, after "enterprises;" strike the
remainder of the title and insert "amending RCW 39.19.041; and
adding new sections to chapter 43.41 RCW."

MOTION

On motion of Senator Kastama, the rules were suspended,
Engrossed House Bill No. 1087 as amended by the Senate was
advanced to third reading, the second reading considered the
third and the bill was placed on final passage.

Senator Kastama spoke in favor of passage of the bill.
The President declared the question before the Senate to be

the final passage of Engrossed House Bill No. 1087 as amended
by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of
Engrossed House Bill No. 1087 as amended by the Senate and
the bill passed the Senate by the following vote:  Yeas, 40;
Nays, 6; Absent, 0; Excused, 3.

Voting yea: Senators Becker, Berkey, Brandland, Brown,
Carrell, Delvin, Eide, Fairley, Franklin, Fraser, Hargrove,
Hatfield, Haugen, Hewitt, Hobbs, Jarrett, Kastama, Kauffman,
Keiser, Kilmer, King, Kline, Kohl-Welles, Marr, McAuliffe,
McDermott, Murray, Oemig, Parlette, Pflug, Pridemore, Ranker,
Regala, Roach, Rockefeller, Schoesler, Sheldon, Shin, Swecker
and Tom

Voting nay: Senators Benton, Holmquist, Honeyford,
McCaslin, Morton and Stevens

Excused: Senators Jacobsen, Prentice and Zarelli
ENGROSSED HOUSE BILL NO. 1087 as amended by the

Senate, having received the constitutional majority, was
declared passed. There being no objection, the title of the bill
was ordered to stand as the title of the act.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1349, by
House Committee on Human Services (originally sponsored by
Representatives Green, Moeller, Dickerson, Cody and Kenney)

Renewing orders for less restrictive treatment.

The measure was read the second time.

MOTION

Senator Regala moved that the following committee striking
amendment by the Committee on Human Services &
Corrections be adopted.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  (1) The legislature finds that
many persons who are released from involuntary mental health
treatment in an inpatient setting would benefit from an order for
less restrictive treatment in order to provide the structure and
support necessary to facilitate long-term stability and success in
the community.

(2) The legislature intends to make it easier to renew orders
for less restrictive treatment following a period of inpatient
commitment in cases in which a person has been involuntarily
committed more than once and is likely to benefit from a
renewed order for less restrictive treatment.

(3) The legislature finds that public safety is enhanced when
a designated mental health professional is able to file a petition
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to revoke an order for less restrictive treatment under RCW
71.05.340 before a person who is the subject of the petition
becomes ill enough to present a likelihood of serious harm.

Sec. 2.  RCW 71.05.320 and 2008 c 213 s 9 are each
amended to read as follows:

(1) If the court or jury finds that grounds set forth in RCW
71.05.280 have been proven and that the best interests of the
person or others will not be served by a less restrictive treatment
which is an alternative to detention, the court shall remand him
or her to the custody of the department or to a facility certified
for ninety day treatment by the department for a further period
of intensive treatment not to exceed ninety days from the date of
judgment((:  PROVIDED, That (a))).  If the grounds set forth in
RCW 71.05.280(3) are the basis of commitment, then the period
of treatment may be up to but not exceed one hundred eighty
days from the date of judgment in a facility certified for one
hundred eighty day treatment by the department.

(((b) If the committed person has a developmental disability
and has been determined incompetent pursuant to RCW
10.77.086(4), and the best interests of the person or others will
not be served by a less-restrictive treatment which is an
alternative to detention, the court shall remand him or her to the
custody of the department or to a facility certified for one
hundred eighty-day treatment by the department.  When
appropriate and subject to available funds, treatment and
training of such persons must be provided in a program
specifically reserved for the treatment and training of persons
with developmental disabilities.  A person so committed shall
receive habilitation services pursuant to an individualized
service plan specifically developed to treat the behavior which
was the subject of the criminal proceedings.  The treatment
program shall be administered by developmental disabilities
professionals and others trained specifically in the needs of
persons with developmental disabilities. The department may
limit admissions to this specialized program in order to ensure
that expenditures for services do not exceed amounts
appropriated by the legislature and allocated by the department
for such services.  The department may establish admission
priorities in the event that the number of eligible persons
exceeds the limits set by the department.  An order for treatment
less restrictive than involuntary detention may include
conditions, and if such conditions are not adhered to, the
designated mental health professional or developmental
disabilities professional may order the person apprehended
under the terms and conditions of RCW 71.05.340.))

(2) If the court or jury finds that grounds set forth in RCW
71.05.280 have been proven, but finds that treatment less
restrictive than detention will be in the best interest of the
person or others, then the court shall remand him or her to the
custody of the department or to a facility certified for ninety day
treatment by the department or to a less restrictive alternative for
a further period of less restrictive treatment not to exceed ninety
days from the date of judgment((:  PROVIDED, That)).  If the
grounds set forth in RCW 71.05.280(3) are the basis of
commitment, then the period of treatment may be up to but not
exceed one hundred eighty days from the date of judgment.
 (3) The person shall be released from involuntary treatment
at the expiration of the period of commitment imposed under
subsection (1) or (2) of this section unless the superintendent or
professional person in charge of the facility in which he or she is
confined, or in the event of a less restrictive alternative, the
designated mental health professional ((or developmental
disabilities professional)), files a new petition for involuntary
treatment on the grounds that the committed person((;)):

(a) During the current period of court ordered treatment:  (i)
Has threatened, attempted, or inflicted physical harm upon the
person of another, or substantial damage upon the property of
another, and (ii) as a result of mental disorder or developmental
disability presents a likelihood of serious harm; or

(b) Was taken into custody as a result of conduct in which
he or she attempted or inflicted serious physical harm upon the
person of another, and continues to present, as a result of mental
disorder or developmental disability a likelihood of serious
harm; or

(c) Is in custody pursuant to RCW 71.05.280(3) and as a
result of mental disorder or developmental disability presents a
substantial likelihood of repeating similar acts considering the
charged criminal behavior, life history, progress in treatment,
and the public safety; or

(d) Continues to be gravely disabled.
If the conduct required to be proven in (b) and (c) of this

subsection was found by a judge or jury in a prior trial under
this chapter, it shall not be necessary to ((reprove that element))
prove such conduct again.  ((Such))

(4) For a person committed under subsection (2) of this
section who has been remanded to a period of less restrictive
treatment, in addition to the grounds specified in subsection (3)
of this section, the designated mental health professional may
file a new petition for continued less restrictive treatment if:

(a) The person was previously committed by a court to
detention for involuntary mental health treatment during the
thirty-six months that preceded the person's initial detention date
during the current involuntary commitment cycle, excluding any
time spent in a mental health facility or in confinement as a
result of a criminal conviction;
 (b) In view of the person's treatment history or current
behavior, the person is unlikely to voluntarily participate in
outpatient treatment without an order for less restrictive
treatment; and

(c) Outpatient treatment that would be provided under a less
restrictive treatment order is necessary to prevent a relapse,
decompensation, or deterioration that is likely to result in the
person presenting a likelihood of serious harm or the person
becoming gravely disabled within a reasonably short period of
time.

(5) A new petition for involuntary treatment filed under
subsection (3) or (4) of this section shall be filed and heard in
the superior court of the county of the facility which is filing the
new petition for involuntary treatment unless good cause is
shown for a change of venue.  The cost of the proceedings shall
be borne by the state.

(6) The hearing shall be held as provided in RCW
71.05.310, and if the court or jury finds that the grounds for
additional confinement as set forth in this ((subsection)) section
are present, the court may order the committed person returned
for an additional period of treatment not to exceed one hundred
eighty days from the date of judgment.  At the end of the one
hundred eighty day period of commitment, the committed
person shall be released unless a petition for another one
hundred eighty day period of continued treatment is filed and
heard in the same manner as provided in this ((subsection))
section.  Successive one hundred eighty day commitments are
permissible on the same grounds and pursuant to the same
procedures as the original one hundred eighty day commitment.
However, a commitment is not permissible under subsection (4)
of this section if thirty-six months have passed since the last date
of discharge from detention for inpatient treatment that preceded
the current less restrictive alternative order, nor shall a
commitment under subsection (4) of this section be permissible
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if the likelihood of serious harm in subsection (4)(c) of this
section is based solely on harm to the property of others.

(((4))) (7) No person committed as provided in this section
may be detained unless a valid order of commitment is in effect.
No order of commitment can exceed one hundred eighty days in
length.

NEW SECTION.  Sec. 3.  A new section is added to chapter
71.05 RCW to read as follows:

When appropriate and subject to available funds, the
treatment and training of a person with a developmental
disability who is committed to the custody of the department or
to a facility certified for ninety day treatment by the department
for a further period of intensive treatment under RCW 71.05.320
must be provided in a program specifically reserved for the
treatment and training of persons with developmental
disabilities.  A person so committed shall receive habilitation
services pursuant to an individualized service plan specifically
developed to treat the behavior which was the subject of the
criminal proceedings.  The treatment program shall be
administered by developmental disabilities professionals and
others trained specifically in the needs of persons with
developmental disabilities. The department may limit
admissions to this specialized program in order to ensure that
expenditures for services do not exceed amounts appropriated
by the legislature and allocated by the department for such
services.  The department may establish admission priorities in
the event that the number of eligible persons exceeds the limits
set by the department."

Senator Regala spoke in favor of adoption of the committee
striking amendment.

The President declared the question before the Senate to be
the adoption of the committee striking amendment by the
Committee on Human Services & Corrections to Engrossed
Substitute House Bill No. 1349. 

The motion by Senator Regala carried and the committee
striking amendment was adopted by voice vote.

MOTION

There being no objection, the following title amendment
was adopted:

On page 1, line 2 of the title, after "treatment;" strike the
remainder of the title and insert "amending RCW 71.05.320;
adding a new section to chapter 71.05 RCW; and creating a new
section."

MOTION

On motion of Senator Regala, the rules were suspended,
Engrossed Substitute House Bill No. 1349 as amended by the
Senate was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senator Regala spoke in favor of passage of the bill.
The President declared the question before the Senate to be

the final passage of Engrossed Substitute House Bill No. 1349
as amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of
Engrossed Substitute House Bill No. 1349 as amended by the
Senate and the bill passed the Senate by the following vote:
Yeas, 47; Nays, 0; Absent, 0; Excused, 2.

Voting yea: Senators Becker, Benton, Berkey, Brandland,
Brown, Carrell, Delvin, Eide, Fairley, Franklin, Fraser,

Hargrove, Hatfield, Haugen, Hewitt, Hobbs, Holmquist,
Honeyford, Jarrett, Kastama, Kauffman, Keiser, Kilmer, King,
Kline, Kohl-Welles, Marr, McAuliffe, McCaslin, McDermott,
Morton, Murray, Oemig, Parlette, Pflug, Prentice, Pridemore,
Ranker, Regala, Roach, Rockefeller, Schoesler, Sheldon, Shin,
Stevens, Swecker and Tom

Excused: Senators Jacobsen and Zarelli
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1349 as

amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

SECOND READING

HOUSE BILL NO. 1395, by Representatives Wallace,
Anderson, Hasegawa, Sells, Chase and Kenney

Clarifying terms for workforce and economic development.

The measure was read the second time.

MOTION

Senator Kilmer moved that the following committee striking
amendment by the Committee on Higher Education &
Workforce Development be adopted.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 28B.50.030 and 2007 c 277 s 301 are each
amended to read as follows:

As used in this chapter, unless the context requires
otherwise, the term:

(1) "System" shall mean the state system of community and
technical colleges, which shall be a system of higher education.

(2) "Board" shall mean the workforce training and education
coordinating board.

(3) "College board" shall mean the state board for
community and technical colleges created by this chapter.

(4) "Director" shall mean the administrative director for the
state system of community and technical colleges.

(5) "District" shall mean any one of the community and
technical college districts created by this chapter.

(6) "Board of trustees" shall mean the local community and
technical college board of trustees established for each college
district within the state.

(7) "Occupational education" shall mean that education or
training that will prepare a student for employment that does not
require a baccalaureate degree, and education and training
leading to an applied baccalaureate degree.

(8) "K-12 system" shall mean the public school program
including kindergarten through the twelfth grade.

(9) "Common school board" shall mean a public school
district board of directors.

(10) "Community college" shall include those higher
education institutions that conduct education programs under
RCW 28B.50.020.
 (11) "Technical college" shall include those higher
education institutions with the sole mission of conducting
occupational education, basic skills, literacy programs, and
offering on short notice, when appropriate, programs that meet
specific industry needs. The programs of technical colleges shall
include, but not be limited to, continuous enrollment,
competency-based instruction, industry-experienced faculty,
curriculum integrating vocational and basic skills education, and
curriculum approved by representatives of employers and labor.
For purposes of this chapter, technical colleges shall include
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Lake Washington Vocational-Technical Institute, Renton
Vocational-Technical Institute, Bates Vocational-Technical
Institute, Clover Park Vocational Institute, and Bellingham
Vocational-Technical Institute.

(12) "Adult education" shall mean all education or
instruction, including academic, vocational education or
training, basic skills and literacy training, and "occupational
education" provided by public educational institutions,
including common school districts for persons who are eighteen
years of age and over or who hold a high school diploma or
certificate.  However, "adult education" shall not include
academic education or instruction for persons under twenty-one
years of age who do not hold a high school degree or diploma
and who are attending a public high school for the sole purpose
of obtaining a high school diploma or certificate, nor shall
"adult education" include education or instruction provided by
any four year public institution of higher education.

(13) "Dislocated forest product worker" shall mean a forest
products worker who:  (a)(i) Has been terminated or received
notice of termination from employment and is unlikely to return
to employment in the individual's principal occupation or
previous industry because of a diminishing demand for his or
her skills in that occupation or industry; or (ii) is self-employed
and has been displaced from his or her business because of the
diminishing demand for the business' services or goods; and (b)
at the time of last separation from employment, resided in or
was employed in a rural natural resources impact area.

(14) "Forest products worker" shall mean a worker in the
forest products industries affected by the reduction of forest
fiber enhancement, transportation, or production.  The workers
included within this definition shall be determined by the
employment security department, but shall include workers
employed in the industries assigned the major group standard
industrial classification codes "24" and "26" and the industries
involved in the harvesting and management of logs,
transportation of logs and wood products, processing of wood
products, and the manufacturing and distribution of wood
processing and logging equipment.  The commissioner may
adopt rules further interpreting these definitions.  For the
purposes of this subsection, "standard industrial classification
code" means the code identified in RCW 50.29.025(3).

(15) "Dislocated salmon fishing worker" means a finfish
products worker who:  (a)(i) Has been terminated or received
notice of termination from employment and is unlikely to return
to employment in the individual's principal occupation or
previous industry because of a diminishing demand for his or
her skills in that occupation or industry; or (ii) is self-employed
and has been displaced from his or her business because of the
diminishing demand for the business's services or goods; and (b)
at the time of last separation from employment, resided in or
was employed in a rural natural resources impact area.

(16) "Salmon fishing worker" means a worker in the finfish
industry affected by 1994 or future salmon disasters.  The
workers included within this definition shall be determined by
the employment security department, but shall include workers
employed in the industries involved in the commercial and
recreational harvesting of finfish including buying and
processing finfish.  The commissioner may adopt rules further
interpreting these definitions.

(17) "Rural natural resources impact area" means:
(a) A nonmetropolitan county, as defined by the 1990

decennial census, that meets three of the five criteria set forth in
subsection (18) of this section;

(b) A nonmetropolitan county with a population of less than
forty thousand in the 1990 decennial census, that meets two of
the five criteria as set forth in subsection (18) of this section; or

(c) A nonurbanized area, as defined by the 1990 decennial
census, that is located in a metropolitan county that meets three
of the five criteria set forth in subsection (18) of this section.

(18) For the purposes of designating rural natural resources
impact areas, the following criteria shall be considered:
 (a) A lumber and wood products employment location
quotient at or above the state average;

(b) A commercial salmon fishing employment location
quotient at or above the state average;

(c) Projected or actual direct lumber and wood products job
losses of one hundred positions or more;

(d) Projected or actual direct commercial salmon fishing job
losses of one hundred positions or more; and

(e) An unemployment rate twenty percent or more above the
state average.  The counties that meet these criteria shall be
determined by the employment security department for the most
recent year for which data is available.  For the purposes of
administration of programs under this chapter, the United States
post office five-digit zip code delivery areas will be used to
determine residence status for eligibility purposes.  For the
purpose of this definition, a zip code delivery area of which any
part is ten miles or more from an urbanized area is considered
nonurbanized.  A zip code totally surrounded by zip codes
qualifying as nonurbanized under this definition is also
considered nonurbanized.  The office of financial management
shall make available a zip code listing of the areas to all
agencies and organizations providing services under this
chapter.

(19) "Applied baccalaureate degree" means a baccalaureate
degree awarded by a college under RCW 28B.50.810 for
successful completion of a program of study that is:

(a) Specifically designed for individuals who hold an
associate of applied science degree, or its equivalent, in order to
maximize application of their technical course credits toward the
baccalaureate degree; and

(b) Based on a curriculum that incorporates both theoretical
and applied knowledge and skills in a specific technical field.

(20) "Qualified institutions of higher education" means:
(a) Washington public community and technical colleges;
(b) Private career schools that are members of an accrediting

association recognized by rule of the higher education
coordinating board for the purposes of chapter 28B.92 RCW;
and

(c) Washington state apprenticeship and training council-
approved apprenticeship programs.
 (21) "High employer demand program of study" means an
apprenticeship, or an undergraduate or graduate certificate or
degree program in which the number of students prepared for
employment per year from in-state institutions is substantially
less than the number of projected job openings per year in that
field, statewide or in a substate region.

Sec. 2.  RCW 28B.50.273 and 2008 c 14 s 10 are each
amended to read as follows:

For the purposes of identifying opportunity grant-eligible
programs of study and other job training programs, the college
board, in partnership with business, labor, and the workforce
training and education coordinating board, shall:

(1) Identify high employer demand programs of study
offered by qualified postsecondary institutions that lead to a
credential, certificate, or degree;

(2) Identify job-specific training programs offered by
qualified postsecondary institutions that lead to a credential,
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certificate, or degree in green industry occupations as
established in chapter 14, Laws of 2008((, and other high
demand occupations, which are occupations where data show
that employer demand for workers exceeds the supply of
qualified job applicants throughout the state or in a specific
region, and where training capacity is underutilized));

(((2))) (3) Gain recognition of the credentials, certificates,
and degrees by Washington's employers and labor organizations.
The college board shall designate these recognized credentials,
certificates, and degrees as "opportunity grant-eligible programs
of study"; and

(((3))) (4) Market the credentials, certificates, and degrees to
potential students, businesses, and apprenticeship programs as a
way for individuals to advance in their careers and to better meet
the needs of industry.

Sec. 3.  RCW 50.22.130 and 2000 c 2 s 6 are each amended
to read as follows:

It is the intent of the legislature that a training benefits
program be established to provide unemployment insurance
benefits to unemployed individuals who participate in training
programs necessary for their reemployment.
 The legislature further intends that this program serve the
following goals:

(1) Retraining should be available for those unemployed
individuals whose skills are no longer in demand;

(2) To be eligible for retraining, an individual must have a
long-term attachment to the labor force;

(3) Training must enhance the individual's marketable skills
and earning power; and

(4) Retraining must be targeted to ((those industries or skills
that are in high demand within the labor market)) high-demand
occupations.

Individuals unemployed as a result of structural changes in
the economy and technological advances rendering their skills
obsolete must receive the highest priority for participation in
this program.  It is the further intent of the legislature that
individuals for whom suitable employment is available are not
eligible for additional benefits while participating in training.

The legislature further intends that funding for this program
be limited by a specified maximum amount each fiscal year.

Sec. 4.  RCW 50.22.150 and 2009 c 3 s 5 are each amended
to read as follows:

(1) This section applies to claims with an effective date
before April 5, 2009.

(2) Subject to availability of funds, training benefits are
available for an individual who is eligible for or has exhausted
entitlement to unemployment compensation benefits and who:

(a) Is a dislocated worker as defined in RCW 50.04.075;
(b) Except as provided under subsection (3) of this section,

has demonstrated, through a work history, sufficient tenure in an
occupation or in work with a particular skill set.  This screening
will take place during the assessment process;
 (c) Is, after assessment of demand for the individual's
occupation or skills in the individual's labor market, determined
to need job-related training to find suitable employment in his or
her labor market.  Beginning July 1, 2001, the assessment of
demand for the individual's occupation or skill sets must be
substantially based on declining occupation or skill sets
identified in local labor market areas by the local workforce
development councils, in cooperation with the employment
security department and its labor market information division,
under subsection (11) of this section;

(d) Develops an individual training program that is
submitted to the commissioner for approval within sixty days

after the individual is notified by the employment security
department of the requirements of this section;

(e) Enters the approved training program by ninety days
after the date of the notification, unless the employment security
department determines that the training is not available during
the ninety-day period, in which case the individual enters
training as soon as it is available; and

(f) Is enrolled in training approved under this section on a
full-time basis as determined by the educational institution, and
is making satisfactory progress in the training as certified by the
educational institution.

(3) Until June 30, 2002, the following individuals who meet
the requirements of subsection (2) of this section may, without
regard to the tenure requirements under subsection (2)(b) of this
section, receive training benefits as provided in this section:

(a) An exhaustee who has base year employment in the
aerospace industry assigned the standard industrial classification
code "372" or the North American industry classification system
code "336411";

(b) An exhaustee who has base year employment in the
forest products industry, determined by the department, but
including the industries assigned the major group standard
industrial classification codes "24" and "26" or any equivalent
codes in the North American industry classification system code,
and the industries involved in the harvesting and management of
logs, transportation of logs and wood products, processing of
wood products, and the manufacturing and distribution of wood
processing and logging equipment; or

(c) An exhaustee who has base year employment in the
fishing industry assigned the standard industrial classification
code "0912" or any equivalent codes in the North American
industry classification system code.

(4) An individual is not eligible for training benefits under
this section if he or she:
 (a) Is a standby claimant who expects recall to his or her
regular employer;

(b) Has a definite recall date that is within six months of the
date he or she is laid off; or

(c) Is unemployed due to a regular seasonal layoff which
demonstrates a pattern of unemployment consistent with the
provisions of RCW 50.20.015.  Regular seasonal layoff does not
include layoff due to permanent structural downsizing or
structural changes in the individual's labor market.

(5) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.

(a) "Educational institution" means an institution of higher
education as defined in RCW 28B.10.016 or an educational
institution as defined in RCW 28C.04.410, including equivalent
educational institutions in other states.

(b) "Sufficient tenure" means earning a plurality of wages in
a particular occupation or using a particular skill set during the
base year and at least two of the four twelve-month periods
immediately preceding the base year.

(c) "Training benefits" means additional benefits paid under
this section.

(d) "Training program" means:
(i) An education program determined to be necessary as a

prerequisite to vocational training after counseling at the
educational institution in which the individual enrolls under his
or her approved training program; or

(ii) A vocational training program at an educational
institution:

(A) That is targeted to training for a high-demand
occupation. Beginning July 1, 2001, the assessment of high-
demand occupations authorized for training under this section
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must be substantially based on labor market and employment
information developed by local workforce development
councils, in cooperation with the employment security
department and its labor market information division, under
subsection (11) of this section;

(B) That is likely to enhance the individual's marketable
skills and earning power; and

(C) That meets the criteria for performance developed by the
workforce training and education coordinating board for the
purpose of determining those training programs eligible for
funding under Title I of P.L. 105-220.

"Training program" does not include any course of
education primarily intended to meet the requirements of a
baccalaureate or higher degree, unless the training meets
specific requirements for certification, licensing, or for specific
skills necessary for the occupation.

(6) Benefits shall be paid as follows:
(a)(i) Except as provided in (a)(iii) of this subsection, for

exhaustees who are eligible under subsection (2) of this section,
the total training benefit amount shall be fifty-two times the
individual's weekly benefit amount, reduced by the total amount
of regular benefits and extended benefits paid, or deemed paid,
with respect to the benefit year; or

(ii) For exhaustees who are eligible under subsection (3) of
this section, for claims filed before June 30, 2002, the total
training benefit amount shall be seventy-four times the
individual's weekly benefit amount, reduced by the total amount
of regular benefits and extended benefits paid, or deemed paid,
with respect to the benefit year; or

(iii) For exhaustees eligible under subsection (2) of this
section from industries listed under subsection (3)(a) of this
section, for claims filed on or after June 30, 2002, but before
January 5, 2003, the total training benefit amount shall be
seventy-four times the individual's weekly benefit amount,
reduced by the total amount of regular benefits and extended
benefits paid, or deemed paid, with respect to the benefit year.

(b) The weekly benefit amount shall be the same as the
regular weekly amount payable during the applicable benefit
year and shall be paid under the same terms and conditions as
regular benefits.  The training benefits shall be paid before any
extended benefits but not before any similar federally funded
program.

(c) Training benefits are not payable for weeks more than
two years beyond the end of the benefit year of the regular
claim.

(7) The requirement under RCW 50.22.010(10) relating to
exhausting regular benefits does not apply to an individual
otherwise eligible for training benefits under this section when
the individual's benefit year ends before his or her training
benefits are exhausted and the individual is eligible for a new
benefit year.  These individuals will have the option of
remaining on the original claim or filing a new claim.

(8)(a) Except as provided in (b) of this subsection,
individuals who receive training benefits under this section or
under any previous additional benefits program for training are
not eligible for training benefits under this section for five years
from the last receipt of training benefits under this section or
under any previous additional benefits program for training.

(b) With respect to claims that are filed before January 5,
2003, an individual in the aerospace industry assigned the
standard industrial code "372" or the North American industry
classification system code "336411" who received training
benefits under this section, and who had been making
satisfactory progress in a training program but did not complete
the program, is eligible, without regard to the five-year

limitation of this section and without regard to the requirement
of subsection (2)(b) of this section, if applicable, to receive
training benefits under this section in order to complete that
training program.  The total training benefit amount that applies
to the individual is seventy-four times the individual's weekly
benefit amount, reduced by the total amount of regular benefits
paid, or deemed paid, with respect to the benefit year in which
the training program resumed and, if applicable, reduced by the
amount of training benefits paid, or deemed paid, with respect to
the benefit year in which the training program commenced.

(9) An individual eligible to receive a trade readjustment
allowance under chapter 2 of Title II of the Trade Act of 1974,
as amended, shall not be eligible to receive benefits under this
section for each week the individual receives such trade
readjustment allowance.  An individual eligible to receive
emergency unemployment compensation, so called, under any
federal law, shall not be eligible to receive benefits under this
section for each week the individual receives such
compensation.

(10) All base year employers are interested parties to the
approval of training and the granting of training benefits.

(11) By July 1, 2001, each local workforce development
council, in cooperation with the employment security
department and its labor market information division, must
identify ((occupations and skill sets that are declining and
occupations and skill sets that are in)) high-demand occupations
and occupations in declining employer demand.  For the
purposes of RCW 50.22.130 through 50.22.150 and section 9,
chapter 2, Laws of 2000, "high-demand occupation" means
((demand for employment that exceeds the supply of qualified
workers for occupations or skill sets in a labor market area)) an
occupation with a substantial number of current or projected
employment opportunities.  Local workforce development
councils must use state and locally developed labor market
information.  Thereafter, each local workforce development
council shall update this information annually or more
frequently if needed.

(12) The commissioner shall adopt rules as necessary to
implement this section.

Sec. 5.  RCW 51.32.099 and 2007 c 72 s 2 are each
amended to read as follows:

(1)(a) The legislature intends to create improved vocational
outcomes for Washington state injured workers and employers
through legislative and regulatory change under a pilot program
for the period of January 1, 2008, through June 30, 2013.  This
pilot vocational system is intended to allow opportunities for
eligible workers to participate in meaningful retraining in high-
demand occupations, improve successful return to work and
achieve positive outcomes for workers, reduce the incidence of
repeat vocational services, increase accountability and
responsibility, and improve cost predictability.  To facilitate the
study and evaluation of the results of the proposed changes, the
department shall establish the temporary funding of certain state
fund vocational costs through the medical aid account to ensure
the appropriate assessments to employers for the costs of their
claims for vocational services in accordance with RCW
51.32.0991.

(b) An independent review and study of the effects of the
pilot program shall be conducted to determine whether it has
achieved the appropriate outcomes at reasonable cost to the
system.  The review shall include, at a minimum, a report on the
department's performance with regard to the provision of
vocational services, the skills acquired by workers who receive
retraining services, the types of training programs approved,
whether the workers are employed, at what jobs and wages after
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completion of the training program and at various times
subsequent to their claim closure, the number and demographics
of workers who choose the option provided in subsection (4)(b)
of this section, and their employment and earnings status at
various times subsequent to claim closure.  The department may
adopt rules, in collaboration with the subcommittee created
under (c)(iii) of this subsection, to further define the scope and
elements of the required study.  Reports of the independent
researcher are due on December 1, 2010, December 1, 2011, and
December 1, 2012.

(c) In implementing the pilot program, the department shall:
(i) Establish a vocational initiative project that includes

participation by the department as a partner with WorkSource,
the established state system that administers the federal
workforce investment act of 1998.  As a partner, the department
shall place vocational professional full-time employees at pilot
WorkSource locations; refer some workers for vocational
services to these vocational professionals; and work with
employers in work source pilot areas to market the benefits of
on-the-job training programs and with community colleges to
reserve slots in high employer demand programs of study as
defined in RCW 28B.50.030.  These on-the-job training
programs and community college slots may be considered by
both department and private sector vocational professionals for
vocational plan development.  The department will also assist
stakeholders in developing additional vocational training
programs in various industries, including but not limited to
agriculture and construction. These programs will expand the
choices available to injured workers in developing their
vocational training plans with the assistance of vocational
professionals.

(ii) Develop and maintain a register of state fund and self-
insured workers who have been retrained or have selected any of
the vocational options described in this section for at least the
duration of the pilot program.

(iii) Create a vocational rehabilitation subcommittee made
up of members appointed by the director for at least the duration
of the pilot program.  This subcommittee shall provide the
business and labor partnership needed to maintain focus on the
intent of the pilot program, as described in this section, and
provide consistency and transparency to the development of
rules and policies.  The subcommittee shall report to the director
at least annually and recommend to the director and the
legislature any additional statutory changes needed, which may
include extension of the pilot period.  The subcommittee shall
provide input and oversight with the department concerning the
study required under (b) of this subsection.  The subcommittee
shall provide recommendations for additional changes or
incentives for injured workers to return to work with their
employer of injury.

(iv) The department shall develop an annual report
concerning Washington's workers' compensation vocational
rehabilitation system to the legislature and to the subcommittee
by December 1, 2009, and annually thereafter with the final
report due by December 1, 2012.  The annual report shall
include the number of workers who have participated in more
than one vocational training plan beginning with plans approved
on January 1, 2008, and in which industries those workers were
employed.  The final report shall include the department's
assessment and recommendations for further legislative action,
in collaboration with the subcommittee.

(2)(a) For the purposes of this section, the day the worker
commences vocational plan development means the date the
department or self-insurer notifies the worker of his or her
eligibility for plan development services.

(b) When vocational rehabilitation is both necessary and
likely to make the worker employable at gainful employment, he
or she shall be provided with services necessary to develop a
vocational plan that, if completed, would render the worker
employable.  The vocational professional assigned to the claim
shall, at the initial meeting with the worker, fully inform the
worker of the return-to-work priorities set forth in RCW
51.32.095(2) and of his or her rights and responsibilities under
the workers' compensation vocational system. The department
shall provide tools to the vocational professional for
communicating this and other information required by RCW
51.32.095 and this section to the worker.

(c) On the date the worker commences vocational plan
development, the department shall also inform the employer in
writing of the employer's right to make a valid return-to-work
offer during the first fifteen days following the commencement
of vocational plan development. To be valid, the offer must be
for bona fide employment with the employer of injury,
consistent with the worker's documented physical and mental
restrictions as provided by the worker's health care provider.
When the employer makes a valid return-to-work offer, the
vocational plan development services and temporary total
disability compensation shall be terminated effective (([on])) on
the starting date for the job without regard to whether the
worker accepts the return-to-work offer.  Following the fifteen-
day period, the employer may still provide, and the worker may
accept, any valid return-to-work offer.  The worker's acceptance
of such an offer shall result in the termination of vocational plan
development or implementation services and temporary total
disability compensation effective the day the employment
begins.

(3)(a) All vocational plans must contain an accountability
agreement signed by the worker detailing expectations regarding
progress, attendance, and other factors influencing successful
participation in the plan.  Failure to abide by the agreed
expectations shall result in suspension of vocational benefits
pursuant to RCW 51.32.110.

(b) Any formal education included as part of the vocational
plan must be for an accredited or licensed program or other
program approved by the department.  The department shall
develop rules that provide criteria for the approval of
nonaccredited or unlicensed programs.

(c) The vocational plan for an individual worker must be
completed and submitted to the department within ninety days
of the day the worker commences vocational plan development.
The department may extend the ninety days for good cause.
Criteria for good cause shall be provided in rule.  The frequency
and reasons for good cause extensions shall be reported to the
subcommittee created under subsection (1)(c)(iii) of this section.

(d) Costs for the vocational plan may include books, tuition,
fees, supplies, equipment, child or dependent care, training fees
for on-the-job training, the cost of furnishing tools and other
equipment necessary for self-employment or reemployment, and
other necessary expenses in an amount not to exceed twelve
thousand dollars.  This amount shall be adjusted effective July 1
of each year for vocational plans or retraining benefits available
under subsection (4)(b) of this section approved on or after this
date but before June 30 of the next year based on the average
percentage change in tuition for the next fall quarter for all
Washington state community colleges.
 (e) The duration of the vocational plan shall not exceed two
years from the date the plan is implemented.  The worker shall
receive temporary total disability compensation under RCW
51.32.090 and the cost of transportation while he or she is
actively and successfully participating in a vocational plan.
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(f) If the worker is required to reside away from his or her
customary residence, the reasonable cost of board and lodging
shall also be paid.

(4) Vocational plan development services shall be
completed within ninety days of commencing.  During
vocational plan development the worker shall, with the
assistance of a vocational professional, participate in vocational
counseling and occupational exploration to include, but not be
limited to, identifying possible job goals, training needs,
resources, and expenses, consistent with the worker's physical
and mental status.  A vocational rehabilitation plan shall be
developed by the worker and the vocational professional and
submitted to the department or self-insurer.  Following this
submission, the worker shall elect one of the following options:

(a) Option 1:  The department or self-insurer implements
and the worker participates in the vocational plan developed by
the vocational professional and approved by the worker and the
department or self-insurer.  For state fund claims, the
department must review and approve the vocational plan before
implementation may begin.  If the department takes no action
within fifteen days, the plan is deemed approved.  The worker
may, within fifteen days of approval of the plan by the
department, elect option 2.

(i) Following successful completion of the vocational plan,
any subsequent assessment of whether vocational rehabilitation
is both necessary and likely to enable the injured worker to
become employable at gainful employment under RCW
51.32.095(1) shall include consideration of transferable skills
obtained in the vocational plan.

(ii) If a vocational plan is successfully completed on a claim
which is thereafter reopened as provided in RCW 51.32.160, the
cost and duration available for any subsequent vocational plan is
limited to that in subsection (3)(d) and (e) of this section, less
that previously expended.

(b) Option 2:  The worker declines further vocational
services under the claim and receives an amount equal to six
months of temporary total disability compensation under RCW
51.32.090.  The award is payable in biweekly payments in
accordance with the schedule of temporary total disability
payments, until such award is paid in full. These payments shall
not include interest on the unpaid balance. However, upon
application by the worker, and at the discretion of the
department, the compensation may be converted to a lump sum
payment. The vocational costs defined in subsection (3)(d) of
this section shall remain available to the worker, upon
application to the department or self-insurer, for a period of five
years.  The vocational costs shall, if expended, be available for
programs or courses at any accredited or licensed institution or
program from a list of those approved by the department for
tuition, books, fees, supplies, equipment, and tools, without
department or self-insurer oversight.  The department shall issue
an order as provided in RCW 51.52.050 confirming the option 2
election, setting a payment schedule, and terminating temporary
total disability benefits.  The department shall thereafter close
the claim.

(i) If within five years from the date the option 2 order
becomes final, the worker is subsequently injured or suffers an
occupational disease or reopens the claim as provided in RCW
51.32.160, and vocational rehabilitation is found both necessary
and likely to enable the injured worker to become employable at
gainful employment under RCW 51.32.095(1), the duration of
any vocational plan under subsection (3)(e) of this section shall
not exceed eighteen months.

(ii) If the available vocational costs are utilized by the
worker, any subsequent assessment of whether vocational

rehabilitation is both necessary and likely to enable the injured
worker to become employable at gainful employment under
RCW 51.32.095(1) shall include consideration of the
transferable skills obtained.

(iii) If the available vocational costs are utilized by the
worker and the claim is thereafter reopened as provided in RCW
51.32.160, the cost available for any vocational plan is limited
to that in subsection (3)(d) of this section less that previously
expended.

(iv) Option 2 may only be elected once per worker.
(c) The director, in his or her sole discretion, may provide

the worker vocational assistance not to exceed that in subsection
(3) of this section, without regard to the worker's prior option
selection or benefits expended, where vocational assistance
would prevent permanent total disability under RCW 51.32.060.
 (5)(a) As used in this section, "vocational plan interruption"
means an occurrence which disrupts the plan to the extent the
employability goal is no longer attainable.  "Vocational plan
interruption" does not include institutionally scheduled breaks in
educational programs, occasional absence due to illness, or
modifications to the plan which will allow it to be completed
within the cost and time provisions of subsection (3)(d) and (e)
of this section.

(b) When a vocational plan interruption is beyond the
control of the worker, the department or self-insurer shall
recommence plan development.  If necessary to complete
vocational services, the cost and duration of the plan may
include credit for that expended prior to the interruption.  A
vocational plan interruption is considered outside the control of
the worker when it is due to the closure of the accredited
institution, when it is due to a death in the worker's immediate
family, or when documented changes in the worker's accepted
medical conditions prevent further participation in the
vocational plan.

(c) When a vocational plan interruption is the result of the
worker's actions, the worker's entitlement to benefits shall be
suspended in accordance with RCW 51.32.110.  If plan
development or implementation is recommenced, the cost and
duration of the plan shall not include credit for that expended
prior to the interruption.  A vocational plan interruption is
considered a result of the worker's actions when it is due to the
failure to meet attendance expectations set by the training or
educational institution, failure to achieve passing grades or
acceptable performance review, unaccepted or postinjury
conditions that prevent further participation in the vocational
plan, or the worker's failure to abide by the accountability
agreement per subsection (3)(a) of this section.

Sec. 6.  RCW 74.08A.250 and 2006 c 107 s 2 are each
amended to read as follows:

Unless the context clearly requires otherwise, as used in this
chapter, "work activity" means:

(1) Unsubsidized paid employment in the private or public
sector;

(2) Subsidized paid employment in the private or public
sector, including employment through the state or federal work-
study program for a period not to exceed twenty-four months;

(3) Work experience, including:
(a) An internship or practicum, that is paid or unpaid and is

required to complete a course of vocational training or to obtain
a license or certificate in a high-demand ((field)) occupation, as
determined by the employment security department.  No
internship or practicum shall exceed twelve months; or

(b) Work associated with the refurbishing of publicly
assisted housing, if sufficient paid employment is not available;

(4) On-the-job training;
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(5) Job search and job readiness assistance;
(6) Community service programs;
(7) Vocational educational training, not to exceed twelve

months with respect to any individual;
(8) Job skills training directly related to employment;
(9) Education directly related to employment, in the case of

a recipient who has not received a high school diploma or a
GED;

(10) Satisfactory attendance at secondary school or in a
course of study leading to a GED, in the case of a recipient who
has not completed secondary school or received such a
certificate;

(11) The provision of child care services to an individual
who is participating in a community service program;

(12) Internships, that shall be paid or unpaid work
experience performed by an intern in a business, industry, or
government or nongovernmental agency setting;

(13) Practicums, which include any educational program in
which a student is working under the close supervision of a
professional in an agency, clinic, or other professional practice
setting for purposes of advancing their skills and knowledge; 

(14) Services required by the recipient under RCW
74.08.025(3) and 74.08A.010(3) to become employable; and

(15) Financial literacy activities designed to be effective in
assisting a recipient in becoming self-sufficient and financially
stable.

NEW SECTION.  Sec. 7.  Section 5 of this act expires June
30, 2013."

Senator Kilmer spoke in favor of adoption of the committee
striking amendment.

The President declared the question before the Senate to be
the adoption of the committee striking amendment by the
Committee on Higher Education & Workforce Development to
House Bill No. 1395. 

The motion by Senator Kilmer carried and the committee
striking amendment was adopted by voice vote.

MOTION

There being no objection, the following title amendment
was adopted:

On page 1, line 2 of the title, after "development;" strike the
remainder of the title and insert "amending RCW 28B.50.030,
28B.50.273, 50.22.130, 50.22.150, 51.32.099, and 74.08A.250;
and providing an expiration date."

MOTION

On motion of Senator Kilmer, the rules were suspended,
House Bill No. 1395 as amended by the Senate was advanced to
third reading, the second reading considered the third and the
bill was placed on final passage.

Senator Kilmer spoke in favor of passage of the bill.
The President declared the question before the Senate to be

the final passage of House Bill No. 1395 as amended by the
Senate.

ROLL CALL

The Secretary called the roll on the final passage of House
Bill No. 1395 as amended by the Senate and the bill passed the
Senate by the following vote:  Yeas, 47; Nays, 0; Absent, 0;
Excused, 2.

Voting yea: Senators Becker, Benton, Berkey, Brandland,
Brown, Carrell, Delvin, Eide, Fairley, Franklin, Fraser,

Hargrove, Hatfield, Haugen, Hewitt, Hobbs, Holmquist,
Honeyford, Jarrett, Kastama, Kauffman, Keiser, Kilmer, King,
Kline, Kohl-Welles, Marr, McAuliffe, McCaslin, McDermott,
Morton, Murray, Oemig, Parlette, Pflug, Prentice, Pridemore,
Ranker, Regala, Roach, Rockefeller, Schoesler, Sheldon, Shin,
Stevens, Swecker and Tom

Excused: Senators Jacobsen and Zarelli
HOUSE BILL NO. 1395 as amended by the Senate, having

received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as
the title of the act.

SECOND READING

HOUSE BILL NO. 1426, by Representatives Hunt and
Condotta

Regarding the use of certified mail.

The measure was read the second time.

MOTION

On motion of Senator Kline, the rules were suspended,
House Bill No. 1426 was advanced to third reading, the second
reading considered the third and the bill was placed on final
passage.

Senator Kline spoke in favor of passage of the bill.
The President declared the question before the Senate to be

the final passage of House Bill No. 1426.

ROLL CALL

The Secretary called the roll on the final passage of House
Bill No. 1426 and the bill passed the Senate by the following
vote:  Yeas, 46; Nays, 0; Absent, 1; Excused, 2.

Voting yea: Senators Becker, Benton, Berkey, Brandland,
Brown, Carrell, Delvin, Eide, Fairley, Franklin, Fraser,
Hargrove, Hatfield, Haugen, Hewitt, Hobbs, Holmquist,
Honeyford, Kastama, Kauffman, Keiser, Kilmer, King, Kline,
Kohl-Welles, Marr, McAuliffe, McCaslin, McDermott, Morton,
Murray, Oemig, Parlette, Pflug, Prentice, Pridemore, Ranker,
Regala, Roach, Rockefeller, Schoesler, Sheldon, Shin, Stevens,
Swecker and Tom

Absent: Senator Jarrett
Excused: Senators Jacobsen and Zarelli
HOUSE BILL NO. 1426, having received the constitutional

majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

MOTION

On motion of Senator Brandland, Senator Becker was
excused. 

SECOND READING

ENGROSSED HOUSE BILL NO. 1461, by Representatives
Bailey, Hunt, Alexander, Hinkle, Haigh, Johnson, Haler,
Ericksen, Chandler, Orcutt, Kretz and Kelley

Regarding options for determining the pay periods for
county employees.

The measure was read the second time.
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MOTION

On motion of Senator Fairley, the rules were suspended,
Engrossed House Bill No. 1461 was advanced to third reading,
the second reading considered the third and the bill was placed
on final passage.

Senator Fairley spoke in favor of passage of the bill.
The President declared the question before the Senate to be

the final passage of Engrossed House Bill No. 1461.

ROLL CALL

The Secretary called the roll on the final passage of
Engrossed House Bill No. 1461 and the bill passed the Senate
by the following vote:  Yeas, 46; Nays, 0; Absent, 0; Excused, 3.

Voting yea: Senators Benton, Berkey, Brandland, Brown,
Carrell, Delvin, Eide, Fairley, Franklin, Fraser, Hargrove,
Hatfield, Haugen, Hewitt, Hobbs, Holmquist, Honeyford,
Jarrett, Kastama, Kauffman, Keiser, Kilmer, King, Kline, Kohl-
Welles, Marr, McAuliffe, McCaslin, McDermott, Morton,
Murray, Oemig, Parlette, Pflug, Prentice, Pridemore, Ranker,
Regala, Roach, Rockefeller, Schoesler, Sheldon, Shin, Stevens,
Swecker and Tom

Excused: Senators Becker, Jacobsen and Zarelli
ENGROSSED HOUSE BILL NO. 1461, having received

the constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SIGNED BY THE PRESIDENT

The President signed:
HOUSE BILL NO. 1000,
HOUSE BILL NO. 1042,
HOUSE BILL NO. 1058,
ENGROSSED HOUSE BILL NO. 1059,
SUBSTITUTE HOUSE BILL NO. 1067,
HOUSE BILL NO. 1068,
SUBSTITUTE HOUSE BILL NO. 1110,
HOUSE BILL NO. 1156,
HOUSE BILL NO. 1195,
HOUSE BILL NO. 1270,
HOUSE BILL NO. 1288,
SUBSTITUTE HOUSE BILL NO. 1319,
HOUSE BILL NO. 1339,
SUBSTITUTE HOUSE BILL NO. 1415,
HOUSE BILL NO. 1437,
ENGROSSED HOUSE BILL NO. 1513,
HOUSE BILL NO. 1515,
HOUSE BILL NO. 1548,
HOUSE BILL NO. 1551,
HOUSE BILL NO. 1675,
HOUSE BILL NO. 1844,
HOUSE BILL NO. 1852,
SUBSTITUTE HOUSE BILL NO. 1953,
HOUSE BILL NO. 2206,

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1733, by House
Committee on Finance (originally sponsored by Representatives
Goodman, Blake, Springer, Eddy, Dunshee, Rolfes and Kessler)

Concerning the property tax current use valuation programs.

The measure was read the second time.

MOTION

On motion of Senator Prentice, the rules were suspended,
Substitute House Bill No. 1733 was advanced to third reading,
the second reading considered the third and the bill was placed
on final passage.

Senator Prentice spoke in favor of passage of the bill.
The President declared the question before the Senate to be

the final passage of Substitute House Bill No. 1733.

ROLL CALL

The Secretary called the roll on the final passage of
Substitute House Bill No. 1733 and the bill passed the Senate by
the following vote:  Yeas, 47; Nays, 0; Absent, 0; Excused, 2.

Voting yea: Senators Becker, Benton, Berkey, Brandland,
Brown, Carrell, Delvin, Eide, Fairley, Franklin, Fraser,
Hargrove, Hatfield, Haugen, Hewitt, Hobbs, Holmquist,
Honeyford, Jarrett, Kastama, Kauffman, Keiser, Kilmer, King,
Kline, Kohl-Welles, Marr, McAuliffe, McCaslin, McDermott,
Morton, Murray, Oemig, Parlette, Pflug, Prentice, Pridemore,
Ranker, Regala, Roach, Rockefeller, Schoesler, Sheldon, Shin,
Stevens, Swecker and Tom

Excused: Senators Jacobsen and Zarelli
SUBSTITUTE HOUSE BILL NO. 1733, having received

the constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

MOTION

At 11:57 a.m., on motion of Senator Eide, the Senate was
declared to be at recess until 1:00 p.m..

AFTERNOON SESSION

The Senate was called to order at 1:00 p.m. by President
Owen.

SECOND READING

HOUSE BILL NO. 1498, by Representatives Hunter, Blake,
Kretz, Pedersen, Goodman, Williams, Carlyle, Roberts,
McCune, Ericks, White, Hasegawa, Kagi, Nelson and Warnick

Concerning provisions governing firearms possession by
persons who have been involuntarily committed.

The measure was read the second time.

MOTION

On motion of Senator Hargrove, the rules were suspended,
House Bill No. 1498 was advanced to third reading, the second
reading considered the third and the bill was placed on final
passage.

Senator Hargrove spoke in favor of passage of the bill.

MOTION

On motion of Senator Brandland, Senators Benton, Fraser,
Morton, Pflug, Regala, Stevens, Swecker and Zarelli were
excused. 

MOTION

On motion of Senator Marr, Senator Brown was excused. 
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The President declared the question before the Senate to be
the final passage of House Bill No. 1498.

ROLL CALL

The Secretary called the roll on the final passage of House
Bill No. 1498 and the bill passed the Senate by the following
vote:  Yeas, 39; Nays, 1; Absent, 4; Excused, 5.

Voting yea: Senators Becker, Benton, Berkey, Carrell,
Delvin, Eide, Fairley, Franklin, Hargrove, Hatfield, Haugen,
Hewitt, Hobbs, Holmquist, Honeyford, Kastama, Kauffman,
Keiser, Kilmer, King, Kohl-Welles, Marr, McCaslin,
McDermott, Morton, Murray, Parlette, Prentice, Pridemore,
Ranker, Regala, Roach, Rockefeller, Schoesler, Sheldon, Shin,
Stevens, Tom and Zarelli

Voting nay: Senator Brandland
Absent: Senators Jarrett, Kline, McAuliffe and Oemig
Excused: Senators Brown, Fraser, Jacobsen, Pflug and

Swecker
HOUSE BILL NO. 1498, having received the constitutional

majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1816, by House
Committee on Technology, Energy & Communications
(originally sponsored by Representatives Morrell, Bailey, Eddy,
Rodne, Crouse and Hudgins)

Regarding wireless phone numbers used by directory
providers.

The measure was read the second time.

MOTION

Senator Kastama moved that the following committee
striking amendment by the Committee on Economic
Development, Trade & Innovation be not adopted.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 19.250.005 and 2008 c 271 s 2 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Directory" or "directory form" means a categorized list
of phone numbers in written, audio, electronic, digital, or any
other format.

(2) "Directory provider" means any person in the business of
marketing, selling, or sharing the phone number of any
subscriber in directory form for commercial purposes.

(((2))) (3) "Radio communications service company" has the
same meaning as in RCW 80.04.010.

(((3))) (4) "Reverse phone number search services" means a
service that provides the name of a subscriber associated with a
phone number when the phone number is supplied.

(((4))) (5) "Subscriber" means a person who resides in the
state of Washington and subscribes to radio communications
services, radio paging, or cellular communications service with a
Washington state area code.

(((5))) (6) "Wireless phone number" means a phone number
unique to the subscriber that permits the subscriber to receive
radio communications, radio paging, or cellular communications
from others.

Sec. 2.  RCW 19.250.030 and 2008 c 271 s 5 are each
amended to read as follows:

(1) A subscriber ((who provides express, opt-in consent
under RCW 19.250.010 and 19.250.020 may revoke that
consent)) may request that a directory provider or a radio
communications service company remove their wireless phone
number from a directory of any form at any time. A radio
communications service company ((and)) or a directory provider
shall, at no cost to the subscriber, comply with the subscriber's
request to ((opt out)) remove their wireless phone number from
a directory of any form within a reasonable period of time, not
to exceed sixty days for printed directories and not to exceed
thirty days for online or other directories.

(2) At the subscriber's request, a provider of a reverse phone
number search service must allow a subscriber to perform a
reverse phone number search free of charge to determine
whether the subscriber's wireless phone number is listed in the
reverse phone number search service.  If the subscriber finds
that his or her wireless phone number is contained in the reverse
phone number search service, the subscriber may ((opt out of
having)) request that his or her wireless phone number
((included in)) be removed from the reverse phone number
search service at any time.  The provider of the reverse phone
number search service must, at no cost to the subscriber, comply
with the subscriber's request ((to opt out)) within a reasonable
period of time, not to exceed thirty days.

(((3) A subscriber shall not be charged for opting out of
having his or her wireless phone number listed in a directory or
reverse phone number search service.))

Sec. 3.  RCW 19.250.070 and 2008 c 271 s 9 are each
amended to read as follows:

((This chapter does not apply to the provision of wireless
phone numbers, for the purposes indicated, to:))

(1) The provision or maintenance of a subscriber's wireless
phone number is not prohibited by this chapter when the number
is provided or maintained by:

(a) Any law enforcement agency, fire protection agency,
public health agency, public environmental health agency, city
or county emergency services planning agency, or ((private for-
profit)) corporation operating under contract with, and at the
direction of, one or more of these agencies, ((for the exclusive
purpose of responding to a 911 call or communicating an
imminent threat to life or property. Information or records
provided to a private for-profit corporation pursuant to
subsection (2) of this section must be held in confidence by that
corporation and by any individual employed by or associated
with that corporation.  Such information or records are not open
to examination for any purpose not directly connected with the
administration of the services specified in this subsection)) when
carrying out official duties;

(((2) A)) (b) A person carrying out a lawful order or process
issued under state or federal law;

(((3))) (c) A telecommunications company providing service
between service areas for the provision of telephone services to
the subscriber between service areas, or to third parties for the
limited purpose of providing billing services;

(((4))) (d) A telecommunications company to effectuate a
customer's request to transfer the customer's assigned telephone
number from the customer's existing provider of
telecommunications services to a new provider of
telecommunications services;

(((5))) (e) The utilities and transportation commission
pursuant to its jurisdiction and control over telecommunications
companies;
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(((6))) (f) A sales agent to provide the subscriber's wireless
phone numbers to the radio communications service company
for the limited purpose of billing and customer service;

(((7) A directory provider that has undertaken a reasonable
investigation pursuant to RCW 19.250.020 and is unable to
determine whether the phone number is a wireless phone
number;

(8))) (g) A directory provider ((that publishes a subscriber's
wireless phone number in)) via a directory that is obtained
directly from a radio communications service company and that
radio communications service company has obtained the
required express, opt-in consent for including in any directory
the subscriber's wireless phone number as specified in RCW
19.250.010;

(((9))) (h) A person ((that publishes a subscriber's wireless
phone number in)) via a directory where the subscriber pays a
fee to have the number published for commercial purposes; 

(((10))) (i) A person ((that publishes a subscriber's wireless
phone number that was)) who ported the number from listed
wireline service to wireless service within the previous fifteen
months; ((and

(11) A consumer reporting agency as defined in RCW
19.182.010 for use as a unique identifier of a consumer in a
consumer report as defined in RCW 19.182.010))
 (j) A person for uses permitted or authorized under the
federal fair credit reporting act (15 U.S.C. Sec. 1681(b)), or for
uses permitted or authorized under Title V of the Gramm-Leach-
Bliley Act (15 U.S.C. Sec. 6801, et seq.); and

(k) A person in comprehensive reports or legal records when
the legal record is not altered from its original form.  For
purposes of this subsection, a comprehensive report means law
enforcement investigations, risk and security analysis, legal
research and case management, legal compliance analysis, and
academic research and solutions.

(2) The provision of a subscriber's wireless phone number is
not prohibited by this chapter when the number is provided to
any law enforcement agency, fire protection agency, public
health agency, public environmental health agency, city or
county emergency services planning agency, or corporation
operating under contract with, and at the direction of, one or
more of these agencies, when carrying out official duties.
Information or records provided to a corporation pursuant to this
section must be held in confidence by that corporation and by
any individual employed by or associated with that corporation.
Such information or records are not open to examination for any
purpose not directly connected with carrying out an agency's
official duties.

Sec. 4.  RCW 19.250.050 and 2008 c 271 s 7 are each
amended to read as follows:

(1) Every knowing violation of RCW 19.250.010 is
punishable by a fine of not less than two thousand dollars and
no more than fifty thousand dollars for each violation.

(2) Including a wireless phone number in a directory
without a subscriber's express, opt-in consent pursuant to RCW
19.250.020 is a violation of this chapter and is punishable by a
fine of up to fifty thousand dollars unless the directory provider
first conducted a reasonable investigation as required in RCW
19.250.020 and was unable to determine if the published
number was a wireless phone number.

(((2))) (3) Failure to remove a wireless phone number from a
directory of any form within a reasonable period of time as
required in RCW 19.250.030 is a violation of this chapter and is
punishable by a fine of up to fifty thousand dollars.
 (4) The attorney general may bring actions to enforce
compliance with this section.  For the first violation by any

company, organization, or person under this chapter, the
attorney general may notify the company, organization, or
person with a letter of warning that this chapter has been
violated.

(((3))) (5) A telecommunications company or directory
provider, or any official or employee of a telecommunications
company or directory provider, is not subject to criminal or civil
liability for the release of customer information as authorized by
this chapter.

NEW SECTION.  Sec. 5.  RCW 19.250.020 (Reasonable
investigation required--Consent) and 2008 c 271 s 4 are each
repealed."

On page 1, line 2 of the title, after "providers;" strike the
remainder of the title and insert "amending RCW 19.250.005,
19.250.030, 19.250.070, and 19.250.050; repealing RCW
19.250.020; and prescribing penalties."

The President declared the question before the Senate to be
the motion by Senator Kastama to not adopt the committee
striking amendment by the Committee on Economic
Development, Trade & Innovation to Substitute House Bill No.
1816. 

The motion by Senator Kastama carried and the committee
striking amendment was not adopted by voice vote.

MOTION

Senator Kastama moved that the following striking
amendment by Senators Kastama and Zarelli be adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 19.250.005 and 2008 c 271 s 2 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Directory" or "directory form" means a categorized list
or compilation of phone numbers, or a single phone number, in
written, audio, electronic, digital, or any other format.

(2) "Directory provider" means any person in the business of
marketing, selling, or sharing the phone number of any
subscriber in directory form for commercial purposes.

(((2))) (3) "Radio communications service company" has the
same meaning as in RCW 80.04.010.

(((3))) (4) "Reverse phone number search services" means a
service that provides the name of a subscriber associated with a
phone number when the phone number is supplied.

(((4))) (5) "Subscriber" means a person who resides in the
state of Washington and subscribes to radio communications
services, radio paging, or cellular communications service with a
Washington state area code.

(((5))) (6) "Wireless phone number" means a phone number
unique to the subscriber that permits the subscriber to receive
radio communications, radio paging, or cellular communications
from others.

Sec. 2.  RCW 19.250.030 and 2008 c 271 s 5 are each
amended to read as follows:

(1) A subscriber ((who provides express, opt-in consent
under RCW 19.250.010 and 19.250.020 may revoke that
consent)) may request that a directory provider or a radio
communications service company remove their wireless phone
number from a directory of any form at any time. A radio
communications service company ((and)) or a directory provider
shall, at no cost to the subscriber, comply with the subscriber's
request to ((opt out)) remove their wireless phone number from
a directory of any form within a reasonable period of time, not
to exceed sixty days for printed directories and not to exceed
thirty days for online or other directories.

(2) At the subscriber's request, a provider of a reverse phone
number search service must allow a subscriber to perform a
reverse phone number search free of charge to determine
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whether the subscriber's wireless phone number is listed in the
reverse phone number search service.  If the subscriber finds
that his or her wireless phone number is contained in the reverse
phone number search service, the subscriber may ((opt out of
having)) request that his or her wireless phone number
((included in)) be removed from the reverse phone number
search service at any time.  The provider of the reverse phone
number search service must, at no cost to the subscriber, comply
with the subscriber's request ((to opt out)) within a reasonable
period of time, not to exceed thirty days.

(((3) A subscriber shall not be charged for opting out of
having his or her wireless phone number listed in a directory or
reverse phone number search service.))

Sec. 3.  RCW 19.250.070 and 2008 c 271 s 9 are each
amended to read as follows:

((This chapter does not apply to the provision of wireless
phone numbers, for the purposes indicated, to:))

(1) The provision or maintenance of a subscriber's wireless
phone number is not prohibited by this chapter when the number
is provided or maintained by:

(a) Any law enforcement agency, fire protection agency,
public health agency, public environmental health agency, city
or county emergency services planning agency, or ((private for-
profit)) corporation operating under contract with, and at the
direction of, one or more of these agencies, ((for the exclusive
purpose of responding to a 911 call or communicating an
imminent threat to life or property. Information or records
provided to a private for-profit corporation pursuant to
subsection (2) of this section must be held in confidence by that
corporation and by any individual employed by or associated
with that corporation.  Such information or records are not open
to examination for any purpose not directly connected with the
administration of the services specified in this subsection)) when
carrying out official duties;

(((2) A)) (b) A person carrying out a lawful order or process
issued under state or federal law;

(((3))) (c) A telecommunications company providing service
between service areas for the provision of telephone services to
the subscriber between service areas, or to third parties for the
limited purpose of providing billing services;

(((4))) (d) A telecommunications company to effectuate a
customer's request to transfer the customer's assigned telephone
number from the customer's existing provider of
telecommunications services to a new provider of
telecommunications services;

(((5))) (e) The utilities and transportation commission
pursuant to its jurisdiction and control over telecommunications
companies;

(((6))) (f) A sales agent to provide the subscriber's wireless
phone numbers to the radio communications service company
for the limited purpose of billing and customer service;

(((7) A directory provider that has undertaken a reasonable
investigation pursuant to RCW 19.250.020 and is unable to
determine whether the phone number is a wireless phone
number;

(8))) (g) A directory provider ((that publishes a subscriber's
wireless phone number in)) via a directory that is obtained
directly from a radio communications service company and that
radio communications service company has obtained the
required express, opt- in consent for including in any directory
the subscriber's wireless phone number as specified in RCW
19.250.010;

(((9))) (h) A person ((that publishes a subscriber's wireless
phone number in)) via a directory where the subscriber pays a
fee to have the number published for commercial purposes; 

(((10))) (i) A person ((that publishes a subscriber's wireless
phone number that was)) who ported the number from listed
wireline service to wireless service within the previous fifteen
months; ((and

(11) A consumer reporting agency as defined in RCW
19.182.010 for use as a unique identifier of a consumer in a
consumer report as defined in RCW 19.182.010))
 (j) A person for uses permitted or authorized under the
federal fair credit reporting act (15 U.S.C. Sec. 1681(b)), or for
uses permitted or authorized under Title V of the Gramm-Leach-
Bliley Act (15 U.S.C. Sec. 6801, et seq.); and

(k) A person in comprehensive reports or public records
when the public record is not altered from its original form.  For
purposes of this subsection, a comprehensive report means law
enforcement investigations, risk and security analysis for
employment or vendor evaluation, legal research and case
management, legal compliance analysis, and academic research.

(2) The provision of a subscriber's wireless phone number is
not prohibited by this chapter when the number is provided to
any law enforcement agency, fire protection agency, public
health agency, public environmental health agency, city or
county emergency services planning agency, or corporation
operating under contract with, and at the direction of, one or
more of these agencies, when carrying out official duties.
Information or records provided to a corporation pursuant to this
section must be held in confidence by that corporation and by
any individual employed by or associated with that corporation.
Such information or records are not open to examination for any
purpose not directly connected with carrying out an agency's
official duties.

Sec. 4.  RCW 19.250.050 and 2008 c 271 s 7 are each
amended to read as follows:

(1) Every knowing violation of RCW 19.250.010 is
punishable by a fine of not less than two thousand dollars and
no more than fifty thousand dollars for each violation.

(2) Including a wireless phone number in a directory
without a subscriber's express, opt-in consent pursuant to RCW
19.250.020 is a violation of this chapter and is punishable by a
fine of up to fifty thousand dollars unless the directory provider
first conducted a reasonable investigation as required in RCW
19.250.020 and was unable to determine if the published
number was a wireless phone number.

(((2))) (3) Failure to remove a wireless phone number from a
directory of any form within a reasonable period of time as
required in RCW 19.250.030 is a violation of this chapter and is
punishable by a fine of up to fifty thousand dollars.
 (4) The attorney general may bring actions to enforce
compliance with this section.  For the first violation by any
company, organization, or person under this chapter, the
attorney general may notify the company, organization, or
person with a letter of warning that this chapter has been
violated.

(((3))) (5) A telecommunications company or directory
provider, or any official or employee of a telecommunications
company or directory provider, is not subject to criminal or civil
liability for the release of customer information as authorized by
this chapter.

NEW SECTION.  Sec. 5.  RCW 19.250.060 (Directories
maintained before June 12, 2008--Application of section) and
2008 c 271 s 8 are each repealed."

Senator Kastama spoke in favor of adoption of the striking
amendment.

The President declared the question before the Senate to be
the adoption of the striking amendment by Senators Kastama
and Zarelli to Substitute House Bill No. 1816. 

The motion by Senator Kastama carried and the striking
amendment was adopted by voice vote.

MOTION

There being no objection, the following title amendment
was adopted:

On page 1, line 2 of the title, after "providers;" strike the
remainder of the title and insert "amending RCW 19.250.005,
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19.250.030, 19.250.070, and 19.250.050; repealing RCW
19.250.060; and prescribing penalties."

MOTION

On motion of Senator Kastama, the rules were suspended,
Substitute House Bill No. 1816 as amended by the Senate was
advanced to third reading, the second reading considered the
third and the bill was placed on final passage.

Senator Kastama spoke in favor of passage of the bill.

MOTION

On motion of Senator Eide, Senators Jarrett, McAuliffe and
Oemig were excused. 

POINT OF INQUIRY

Senator Benton:  “Would Senator Kastama yield to a
question? Thank you, Senator. In the previous version the actual
amendment that was adopted in committee which was in our bill
book. There was an amendment that was adopted in committee
that would reinstate the prohibition on publishing your cell
phone number which had been left out of the house bill as it
came over to the Senate. But, we did not adopt the committee
amendment and so in your striking amendment is that provision
preserved so that there’s still a prohibition on publishing your
cell phone number in a directory?”

Senator Kastama:  “Very good question. Actually, Senator,
the bill as it came over from the house had inadvertently struck
that provision so in fact you would be able to in fact publish all
those. We restored it so that that will not happen with this
amendment.”

Senator Benton: “That was restored in the committee
amendment. Has it also been restored in the amendment we
adopted here today?”

Senator Kastama: “Yes, this amendment here is a clarifying
amendment worked out with the Attorney General’s Office and
we do in fact restore that language. You cannot publish your cell
phone numbers in a directory with this.”

The President declared the question before the Senate to be
the final passage of Substitute House Bill No. 1816 as amended
by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of
Substitute House Bill No. 1816 as amended by the Senate  and
the bill passed the Senate by the following vote:  Yeas, 45;
Nays, 0; Absent, 0; Excused, 4.

Voting yea: Senators Becker, Benton, Berkey, Brandland,
Carrell, Delvin, Eide, Fairley, Franklin, Hargrove, Hatfield,
Haugen, Hewitt, Hobbs, Holmquist, Honeyford, Jarrett,
Kastama, Kauffman, Keiser, Kilmer, King, Kline, Kohl-Welles,
Marr, McAuliffe, McCaslin, McDermott, Morton, Murray,
Oemig, Parlette, Prentice, Pridemore, Ranker, Regala, Roach,
Rockefeller, Schoesler, Sheldon, Shin, Stevens, Swecker, Tom
and Zarelli

Excused: Senators Brown, Fraser, Jacobsen and Pflug
SUBSTITUTE HOUSE BILL NO. 1816 as amended by the

Senate, having received the constitutional majority, was

declared passed. There being no objection, the title of the bill
was ordered to stand as the title of the act.

MOTION

On motion of Senator Eide, the Senate reverted to the fourth
order of business.

MESSAGE FROM THE HOUSE

April 10, 2009

MR. PRESIDENT:
The Speaker has signed the following:

SENATE BILL NO. 5492,
and the same is herewith transmitted.

BARBARA BAKER, Chief Clerk

SIGNED BY THE PRESIDENT

The President has signed:
SENATE BILL NO. 5015,
SENATE BILL NO. 5356,
SUBSTITUTE SENATE BILL NO. 5571,
SUBSTITUTE SENATE BILL NO. 5613,
SUBSTITUTE SENATE BILL NO. 5776,
SUBSTITUTE SENATE BILL NO. 5797,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5873,
SENATE BILL NO. 6068,
SENATE JOINT MEMORIAL NO. 8006,
SENATE JOINT MEMORIAL NO. 8012,
SENATE JOINT MEMORIAL NO. 8013,

MOTION

Senator Brandland withdrew his notice to, move to
reconsider the vote by which Engrossed Second Substitute
House Bill No. 1208 passed the Senate.

MOTION

At 1:16 p.m., on motion of Senator Eide, the Senate was
declared to be at ease subject to the call of the President.

The Senate was called to order at 3:43 p.m. by President
Owen.

SECOND READING

HOUSE BILL NO. 2014, by Representatives Kelley,
Ericksen, Green and Morrell

Requiring tamper-resistant prescription pads.

The measure was read the second time.

MOTION

Senator Keiser moved that the following committee striking
amendment by the Committee on Health & Long-Term Care be
adopted.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  A new section is added to
chapter 18.64 RCW to read as follows:



JOURNAL OF THE SENATE
NINETY-SECOND DAY, APRIL 13, 2009 2009 REGULAR SESSION

35

(1) Effective July 1, 2010, every prescription written in this
state by a licensed practitioner must be written on a tamper-
resistant prescription pad or paper approved by the board.

(2) A pharmacist may not fill a written prescription from a
licensed practitioner unless it is written on an approved tamper-
resistant prescription pad or paper, except that a pharmacist may
provide emergency supplies in accordance with the board and
other insurance contract requirements.

(3) If a hard copy of an electronic prescription is given
directly to the patient, the manually signed hard copy
prescription must be on approved tamper-resistant paper that
meets the requirements of this section.

(4) For the purposes of this section, "tamper-resistant
prescription pads or paper" means a prescription pad or paper
that has been approved by the board for use and contains the
following characteristics:

(a) One or more industry-recognized features designed to
prevent unauthorized copying of a completed or blank
prescription form;

(b) One or more industry-recognized features designed to
prevent the erasure or modification of information written on the
prescription form by the practitioner; and

(c) One or more industry-recognized features designed to
prevent the use of counterfeit prescription forms.

(5) Practitioners shall employ reasonable safeguards to
assure against theft or unauthorized use of prescriptions.
 (6) All vendors must have their tamper-resistant prescription
pads or paper approved by the board prior to the marketing or
sale of pads or paper in Washington state.

(7) The board shall create a seal of approval that confirms
that a pad or paper contains all three industry-recognized
characteristics required by this section.  The seal must be affixed
to all prescription pads or paper used in this state.

(8) The board may adopt rules necessary for the
administration of this act.

(9) The tamper-resistant prescription pad or paper
requirements in this section shall not apply to:

(a) Prescriptions that are transmitted to the pharmacy by
telephone, facsimile, or electronic means; or

(b) Prescriptions written for inpatients of a hospital,
outpatients of a hospital, residents of a nursing home, inpatients
or residents of a mental health facility, or individuals
incarcerated in a local, state, or federal correction facility, when
the health care practitioner authorized to write prescriptions
writes the order into the patient's medical or clinical record, the
order is given directly to the pharmacy, and the patient never has
the opportunity to handle the written order.

(10) All acts related to the prescribing, dispensing, and
records maintenance of all prescriptions shall be in compliance
with applicable federal and state laws, rules, and regulations."

Senator Keiser spoke in favor of the adoption of the
committee striking amendment.

The President declared the question before the Senate to be
the adoption of the committee striking amendment by the
Committee on Health & Long-Term Care to House Bill No.
2014. 

The motion by Senator Keiser carried and the committee
striking amendment was adopted by voice vote.

MOTION

There being no objection, the following title amendment
was adopted:

On page 1, line 1 of the title, after "pads;" strike the
remainder of the title and insert "and adding a new section to
chapter 18.64 RCW."

MOTION

On motion of Senator Keiser, the rules were suspended,
House Bill No. 2014 as amended by the Senate was advanced to
third reading, the second reading considered the third and the
bill was placed on final passage.

Senator Keiser spoke in favor of passage of the bill.
The President declared the question before the Senate to be

the final passage of House Bill No. 2014 as amended by the
Senate.

ROLL CALL

The Secretary called the roll on the final passage of House
Bill No. 2014 as amended by the Senate and the bill passed the
Senate by the following vote:  Yeas, 46; Nays, 0; Absent, 2;
Excused, 1.

Voting yea: Senators Becker, Benton, Berkey, Brandland,
Brown, Carrell, Eide, Fairley, Franklin, Fraser, Hargrove,
Hatfield, Haugen, Hewitt, Hobbs, Holmquist, Honeyford,
Jarrett, Kastama, Keiser, Kilmer, King, Kline, Kohl-Welles,
Marr, McAuliffe, McCaslin, McDermott, Morton, Murray,
Oemig, Parlette, Pflug, Prentice, Pridemore, Ranker, Regala,
Roach, Rockefeller, Schoesler, Sheldon, Shin, Stevens,
Swecker, Tom and Zarelli

Absent: Senators Delvin and Kauffman
Excused: Senator Jacobsen
HOUSE BILL NO. 2014 as amended by the Senate, having

received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as
the title of the act.

MOTION

On motion of Senator Brandland, Senator Delvin was
excused.

SECOND READING

SENATE BILL NO. 6109, by Senators Haugen,
Rockefeller, Kilmer, Sheldon, King and Swecker

Concerning ferries.

MOTION

On motion of Senator Jarrett, Substitute Senate Bill No.
6109 was substituted for Senate Bill No. 6109 and the substitute
bill was placed on the second reading and read the second time.

MOTION

Senator Haugen moved that the following striking
amendment by Senators Haugen and Swecker be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  It is the intent of the legislature
that final recommendations from the joint transportation
committee ferry study, submitted to the legislature during the
2009 regular legislative session, be enacted by the legislature
and implemented by the department of transportation as soon as
practicable in order to benefit from the efficiencies and cost
savings identified in the recommendations.  It is also the intent
of the legislature to make various additional policy changes
aimed at further efficiencies and cost savings.  Since the study
began in 2006, recommendations have been made with regard to
long range planning and implementing the most efficient and
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effective balance between ferry capital and operating
investments.  It is intended that this act, the 2009-2011 omnibus
transportation appropriations act, and subsequent transportation
appropriations acts serve as vehicles for enacting these
recommendations in order to maximize the utilization of existing
capacity and to make the most efficient use of existing assets
and tax dollars.

Sec. 2.  RCW 47.60.355 and 2007 c 512 s 11 are each
amended to read as follows:

(1) Terminal and vessel preservation funding requests
received after the effective date of this section shall only be for
assets in the life-cycle cost model.

(2) Terminal and vessel preservation funding requests that
exceed five million dollars per project must be accompanied by
a predesign study.  The predesign study must include all
elements required by the office of financial management.

Sec. 3.  RCW 47.60.365 and 2007 c 512 s 12 are each
amended to read as follows:

The department shall develop terminal and vessel design
standards that:

(1) Adhere to vehicle level of service standards as described
in RCW 47.06.140;

(2) Adhere to operational strategies as described in RCW
47.60.327; and

(3) Choose the most efficient balance between capital and
operating investments by using a life-cycle cost analysis.

Sec. 4.  RCW 47.60.375 and 2008 c 124 s 3 are each
amended to read as follows:

(1) The capital plan must adhere to the following:
(a) A current ridership demand forecast;
(b) Vehicle level of service standards as described in RCW

47.06.140;
(c) Operational strategies as described in RCW 47.60.327;

and
(d) Terminal and vessel design standards as described in

RCW 47.60.365.
(2) The capital plan must include the following:
(a) A current vessel preservation plan;
(b) A current systemwide vessel rebuild and replacement

plan as described in RCW 47.60.377;
(c) A current vessel deployment plan; and
(d) A current terminal preservation plan that adheres to the

life-cycle cost model on capital assets as described in RCW
47.60.345.

Sec. 5.  RCW 47.60.385 and 2008 c 124 s 6 are each
amended to read as follows:

(1) Terminal improvement, vessel improvement, and vessel
acquisition project funding requests received after the effective
date of this section must adhere to the capital plan((.

(2) Requests for terminal improvement design and
construction funding must)) and be submitted with a predesign
study that:

(a) Includes all elements required by the office of financial
management;
 (b) Separately identifies basic terminal elements essential for
operation and their costs;

(c) Separately identifies additional elements to provide
ancillary revenue and customer comfort and their costs;

(d) Includes construction phasing options that are consistent
with forecasted ridership increases;

(e) Separately identifies additional elements requested by
local governments and the cost and proposed funding source of
those elements;

(f) Separately identifies multimodal elements and the cost
and proposed funding source of those elements; ((and))

(g) Identifies all contingency amounts((.
(h)[(3)] When planning for new vessel acquisitions, the

department must evaluate the long-term vessel operating costs
related to fuel efficiency and staffing));

(h) Identifies any terminal, vessel, or other capital
modifications that would be required as a result of the proposed
capital project;

(i) Includes an analysis of the effect of the proposed capital
project on the entire route;

(j) Includes planned service modifications as a result of the
proposed capital project, and the consistency of those service
modifications with the capital plan; and

(k) Demonstrates the evaluation of long-term operating costs
including fuel efficiency, staffing, and preservation.

(2) The department shall prioritize vessel preservation and
acquisition funding requests over vessel improvement funding
requests.

NEW SECTION.  Sec. 6.  A new section is added to chapter
47.60 RCW to read as follows:

(1) In addition to the requirements of RCW 47.60.385(1),
initial requests for, and substantial modification requests to,
vessel acquisition funding must be submitted with a predesign
study that:

(a) Includes a business decision case on vessel sizing;
(b) Includes an updated vessel deployment plan

demonstrating maximum use of existing vessels, and an updated
systemwide vessel rebuild and replacement plan;

(c) Includes an analysis that demonstrates that acquiring a
new vessel or improving an existing vessel is more cost-effective
than other alternatives considered.  At a minimum, alternatives
explored must include:

(i) Alternatives to new vessel construction that increase
capacity of existing vessels;

(ii) Service level changes in lieu of adding vessel capacity;
and

(iii) Existing vessels or vessel plans;
(d) Includes documentation of community reaction to

proposed vessel capacity changes;
(e) Demonstrates that the vessel proposed for improvement,

construction, or purchase, if intended to replace an existing
vessel or to place an existing vessel into inactive or reserve
status, is consistent with the scheduled replacements in the
rebuild and replacement plan.

(2) In additional to the requirements of RCW 47.60.385(1),
initial requests for, and substantial modification requests to,
vessel improvement funding must be submitted with a predesign
study that includes:

(a) An explanation of any regulatory changes necessitating
the improvement;

(b) The requirements under subsection (1) of this section, if
the improvement modifies the capacity of a vessel;

(c) A cost-benefit analysis of any modifications designed to
improve fuel efficiency, including potential impacts on vessel
maintenance and repair; and

(d) An assessment of out-of-service time associated with
making the improvement and ongoing preservation of the
improvement.

Sec. 7.  RCW 47.28.030 and 2007 c 218 s 90 are each
amended to read as follows:

(1)(a) A state highway shall be constructed, altered,
repaired, or improved, and improvements located on property
acquired for right-of-way purposes may be repaired or renovated
pending the use of such right-of-way for highway purposes, by
contract or state forces. The work or portions thereof may be
done by state forces when the estimated costs thereof are:

(i) Less than fifty thousand dollars and effective July 1,
2005, sixty thousand dollars((:  PROVIDED, That)); or
 (ii) Subject to subsection (4) of this section, less than one
hundred thousand dollars for work performed on ferry vessels or
terminals.

(b) When delay of performance of such work would
jeopardize a state highway or constitute a danger to the traveling
public, the work may be done by state forces when the estimated
cost thereof is less than eighty thousand dollars and effective
July 1, 2005, one hundred thousand dollars.
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(c) When the department of transportation determines to do
the work by state forces, it shall enter a statement upon its
records to that effect, stating the reasons therefor.

(d) To enable a larger number of small businesses, and
minority, and women contractors to effectively compete for
department of transportation contracts, the department may
adopt rules providing for bids and award of contracts for the
performance of work, or furnishing equipment, materials,
supplies, or operating services whenever any work is to be
performed and the engineer's estimate indicates the cost of the
work would not exceed eighty thousand dollars and effective
July 1, 2005, one hundred thousand dollars.

(2) The rules adopted under this section:
(((1))) (a) Shall provide for competitive bids to the extent

that competitive sources are available except when delay of
performance would jeopardize life or property or inconvenience
the traveling public; and

(((2))) (b) Need not require the furnishing of a bid deposit
nor a performance bond, but if a performance bond is not
required then progress payments to the contractor may be
required to be made based on submittal of paid invoices to
substantiate proof that disbursements have been made to
laborers, material suppliers, mechanics, and subcontractors from
the previous partial payment; and

(((3))) (c) May establish prequalification standards and
procedures as an alternative to those set forth in RCW
47.28.070, but the prequalification standards and procedures
under RCW 47.28.070 shall always be sufficient.

(3) The department of transportation shall comply with such
goals and rules as may be adopted by the office of minority and
women's business enterprises to implement chapter 39.19 RCW
with respect to contracts entered into under this chapter.  The
department may adopt such rules as may be necessary to comply
with the rules adopted by the office of minority and women's
business enterprises under chapter 39.19 RCW.

(4) The department and the unions representing workers at
the Eagle Harbor maintenance facility shall report to the
transportation committees of the legislature by December 1,
2009, on what steps they have taken to reduce vessel out-of-
service time.  The report must address all identifiable obstacles
to reducing vessel out-of-service time.

Sec. 8.  RCW 47.60.315 and 2007 c 512 s 6 are each
amended to read as follows:

(1) The commission shall adopt fares and pricing policies by
rule, under chapter 34.05 RCW, according to the following
schedule:

(a) Each year the department shall provide the commission a
report of its review of fares and pricing policies, with
recommendations for the revision of fares and pricing policies
for the ensuing year, including options for active demand
management pricing strategies;

(b) By September 1st of each year, beginning in 2008, the
commission shall adopt by rule fares and pricing policies for the
ensuing year.

(2) The commission may adopt by rule fares that are
effective for more or less than one year for the purposes of
transitioning to the fare schedule in subsection (1) of this
section.

(3) The commission may increase ferry fares included in the
schedule of charges adopted under this section by a percentage
that exceeds the fiscal growth factor.

(4) The chief executive officer of the ferry system may
authorize the use of promotional, discounted, and special event
fares to the general public and commercial enterprises for the
purpose of maximizing capacity use and the revenues collected
by the ferry system.  The department shall report to the
commission a summary of the promotional, discounted, and
special event fares offered during each fiscal year and the
financial results from these activities.

(5) Fare revenues and other revenues deposited in the Puget
Sound ferry operations account created in RCW 47.60.530 may

not be used to support the Puget Sound capital construction
account created in RCW 47.60.505, unless the support for
capital is separately identified in the fare.

(6) The commission may not raise fares until the fare rules
contain pricing policies developed under RCW 47.60.290, or
September 1, 2009, whichever is later.

(7) Before raising fares due to predicted increased fuel costs,
the commission shall verify that the department has considered
operational changes to reduce fuel consumption.

(8) When setting ferry fares to raise required total system
revenues, first consideration must be given to raising revenues
through increased off-peak vehicle ridership.

(9) The commission may authorize a fuel surcharge effective
no sooner than July 1, 2013.

Sec. 9.  RCW 47.60.290 and 2007 c 512 s 5 are each
amended to read as follows:

(1) The department shall annually review fares and pricing
policies applicable to the operation of the Washington state
ferries.

(2) Beginning in 2008, the department shall develop fare
and pricing policy proposals that must:

(a) Recognize that each travel shed is unique, and might not
have the same farebox recovery rate and the same pricing
policies;

(b) Use data from the current survey conducted under RCW
47.60.286;

(c) Be developed with input from affected ferry users by
public hearing and by review with the affected ferry advisory
committees, in addition to the data gathered from the survey
conducted in RCW 47.60.286;

(d) Generate the amount of revenue required by the biennial
transportation budget;

(e) Consider the impacts on users, capacity, and local
communities; and

(f) Keep fare schedules as simple as possible.
(3) While developing fare and pricing policy proposals, the

department must consider the following:
(a) Options for using pricing to level vehicle peak demand;

and
(b) Options for using pricing to increase off-peak ridership.
(4) Before proposing fare increases due to predicted

increased fuel costs, the department shall consider operational
changes to reduce fuel consumption.

NEW SECTION.  Sec. 10.  A new section is added to
chapter 47.60 RCW to read as follows:

The legislature finds measuring the performance of
Washington state ferries requires the measurement of quality,
timeliness, and unit cost of services delivered to customers.
Consequently, the department must develop a set of metrics that
measure that performance and report to the transportation
committees of the house of representatives and senate and to the
office of financial management on the development of these
measurements along with recommendations to the 2010
legislature on which measurements must become a part of the
next transportation budget.

Sec. 11.  RCW 43.19.642 and 2007 c 348 s 201 are each
amended to read as follows:

(1) Effective June 1, 2006, for agencies complying with the
ultra-low sulfur diesel mandate of the United States
environmental protection agency for on-highway diesel fuel,
agencies shall use biodiesel as an additive to ultra-low sulfur
diesel for lubricity, provided that the use of a lubricity additive
is warranted and that the use of biodiesel is comparable in
performance and cost with other available lubricity additives.
The amount of biodiesel added to the ultra-low sulfur diesel fuel
shall be not less than two percent.

(2) Effective June 1, 2009, state agencies are required to use
a minimum of twenty percent biodiesel as compared to total
volume of all diesel purchases made by the agencies for the
operation of the agencies' diesel-powered vessels, vehicles, and
construction equipment.
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(3) All state agencies using biodiesel fuel shall, beginning
on July 1, 2006, file biannual reports with the department of
general administration documenting the use of the fuel and a
description of how any problems encountered were resolved.

(4) For the 2009-2011 fiscal biennium, the Washington state
ferries is required to use a minimum of five percent biodiesel as
compared to total volume of all diesel purchases made by the
Washington state ferries for the operation of the Washington
state ferries diesel-powered vessels so long as the per gallon
price of diesel containing a five percent biodiesel blend level
does not exceed the per gallon price of diesel by more than five
percent.  If the per gallon price of diesel containing a five
percent biodiesel blend level exceeds the per gallon price of
diesel by more than five percent, then the requirements of this
section do not apply to vessel fuel purchases by the Washington
state ferries.

(5) By December 1, 2009, the department of general
administration shall:

(a) Report to the legislature on the average true price
differential for biodiesel by blend and location; and

(b) Examine alternative fuel procurement methods that work
to address potential market barriers for in-state biodiesel
producers and report these findings to the legislature.

Sec. 12.  RCW 47.60.310 and 1988 c 100 s 1 are each
amended to read as follows:

(1) The department is further directed to conduct such
review by soliciting and obtaining expressions from local
community groups in order to be properly informed as to
problems being experienced within the area served by the
Washington state ferries.  ((In order that local representation
may be established, the department)) The department shall meet
the requirements of this section by means of no more than
quarterly meetings with the legislative authority of each ferry-
served county.  This subsection may not be construed to limit
the number of meetings that legislative authorities of ferry-
served counties or ferry advisory committees may conduct.

(2) The legislative authorities of ferry-served counties:
(a) Shall give prior notice of ((the review)) meetings

described in subsection (1) of this section to the ferry advisory
committees established in this section and to the governing
officials of cities or towns with ferry terminals;

(b) Shall update the membership of the ferry advisory
committees to reflect statutory requirements regarding numbers
of members, expiration of terms, and diversity of representation
on the committees; and

(c) May request the ferry advisory committees to conduct
public outreach to gather community input, document the
method and findings of the public outreach, and report the
results at the meetings with the department.
 (((2))) (3) The legislative authorities of San Juan, Skagit,
Clallam, and Jefferson counties shall each appoint a committee
to consist of ((five)) a maximum of six members to serve as an
advisory committee to the ((department or its designated
representative)) legislative authorities of ferry-served counties in
such review.  The legislative authority of Kitsap county shall
appoint a maximum of five members for each terminal area to
serve as advisory committees.  The legislative authorities of
other counties that contain ferry terminals shall appoint ferry
advisory committees consisting of ((three)) a maximum of four
members for each terminal area in each county, except for
Vashon Island, which shall have one committee, and its
members shall be appointed ((by)) in consultation with the
Vashon/Maury Island community council.  ((At least one person
appointed to))

(4) Membership in each ferry advisory committee shall be
representative of ((an)) established ferry user ((group or of
frequent users of the ferry system)) groups consistent with the
most recent ferry ridership survey conducted by the Washington
state transportation commission.  The membership of county
ferry advisory committees shall include an elected local official
and a representative of commercial users.  Each member shall

reside in the vicinity of the terminal that the advisory committee
represents.

(((3))) (5) The members of the ((San Juan, Clallam, and
Jefferson county)) ferry advisory committees shall be appointed
for four-year terms.  ((The initial terms shall commence on July
1, 1982, and end on June 30, 1986.))  Any vacancy shall be
filled for the remainder of the unexpired term by the appointing
authority.  ((At least one person appointed to the advisory
committee shall be representative of an established ferry-user
group or of frequent users of the ferry system, at least one shall
be representative of persons or firms using or depending upon
the ferry system for commerce, and one member shall be
representative of a local government planning body or its staff.
Every member shall be a resident of the county upon whose
advisory committee he or she sits, and not more than three
members shall at the time of their appointment be members of
the same major political party.

(4) The members of each terminal area committee shall be
appointed for four-year terms.  The initial terms of the members
of each terminal area committee shall be staggered as follows:
All terms shall commence September 1, 1988, with one
member's term expiring August 31, 1990, one member's term
expiring August 31, 1991, and the remaining member's term
expiring August 31, 1992.  Any vacancy shall be filled for the
remainder of the unexpired term by the appointing authority.
Not more than two members of any terminal-area committee
may be from the same political party at the time of their
appointment, and in a county having more than one committee,
the overall party representation shall be as nearly equal as
possible.

(5) The chairmen of the several committees constitute an
executive committee of the Washington state ferry users.  The
executive committee shall meet twice each year with
representatives of the marine division of the department to
review ferry system issues.

(6))) The committees to be appointed by the county
legislative authorities shall serve without fee or compensation.

NEW SECTION.  Sec. 13.  RCW 47.60.395 (Evaluation of
cost allocation methodology and preservation and improvement
costs) and 2007 c 512 s 15 are each repealed."

On page 1, line 1 of the title, after "ferries;" strike the
remainder of the title and insert "amending RCW 47.60.355,
47.60.365, 47.60.375, 47.60.385, 47.28.030, 47.60.315,
47.60.290, 43.19.642, and 47.60.310; adding new sections to
chapter 47.60 RCW; creating a new section; and repealing RCW
47.60.395."

Senator Haugen spoke in favor of adoption of the striking
amendment.

MOTION

Senator Holmquist moved that the following amendment by
Senator Holmquist and others to the striking amendment be
adopted.

Beginning on page 8, line 14 of the amendment, strike all of
section 11

Renumber the remaining sections consecutively.
On page 11, line 19 of the title amendment, after

"47.60.290," strike "43.19.642,"
Senators Holmquist, Hewitt, Honeyford, Pridemore and

Hargrove spoke in favor of adoption of the amendment to the
striking amendment.

Senators Haugen and Jarrett spoke against adoption of the
amendment to the striking amendment.

Senator Schoesler demanded a roll call.

MOTION

On motion of Senator Marr, Senator Kline was excused.
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The President declared that one-sixth of the members
supported the demand and the demand was sustained.

The President declared the question before the Senate to be
the adoption of the amendment by Senator Holmquist and others
on page 8, line 14 to the striking amendment to Substitute
Senate Bill No. 6109.

ROLL CALL

The Secretary called the roll on the adoption of the
amendment by Senator Holmquist and others and the
amendment was adopted by the following vote:  Yeas, 26; Nays,
21; Absent, 0; Excused, 2.

Voting yea: Senators Becker, Benton, Brandland, Carrell,
Delvin, Hargrove, Hatfield, Hewitt, Holmquist, Honeyford,
Kastama, King, McCaslin, McDermott, Morton, Murray,
Parlette, Pflug, Pridemore, Ranker, Roach, Rockefeller,
Schoesler, Stevens, Swecker and Zarelli

Voting nay: Senators Berkey, Brown, Eide, Fairley,
Franklin, Fraser, Haugen, Hobbs, Jarrett, Kauffman, Keiser,
Kilmer, Kohl-Welles, Marr, McAuliffe, Oemig, Prentice,
Regala, Sheldon, Shin and Tom

Excused: Senators Jacobsen and Kline

MOTION

On motion of Senator Eide, further consideration of
Substitute Senate Bill No. 6109 was deferred and the bill held
its place on the second reading calendar.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1709, by
House Committee on Financial Institutions & Insurance
(originally sponsored by Representatives Nelson, White, Cody,
Carlyle, Orwall, McCoy, Darneille and Ormsby)

Providing fee and installment plan assistance for borrowers
at risk of default on small loans.

The measure was read the second time.

MOTION

Senator Pridemore moved that the following amendment by
Senator Pridemore be adopted.

Beginning on page 3, line 35, strike all material through
"(22)" on page 4, line 1 and insert the following:

"(((20)))(22) "Successive loan((s))" means a ((series of loans
made by the same licensee to the same borrower in such a
manner that no more than three business days separate the
termination date of any one loan and the origination date of any
other loan in the series)) loan made to a borrower within thirty
days of when a previous small loan by any licensee was paid.
(23)"

On page 5, line 8 after "(5)" insert "A licensee is prohibited
from making a successive loan to a borrower."

Renumber the sections consecutively and correct any
internal references accordingly.

Senator Pridemore spoke in favor of adoption of the
amendment.

Senator Franklin spoke against adoption of the amendment.

The President declared the question before the Senate to be
the adoption of the amendment by Senator Pridemore on page 3,
line 35 to Engrossed Substitute House Bill No. 1709.

The motion by Senator Pridemore failed and the amendment
was not adopted by voice vote.

MOTION

Senator Pridemore moved that the following amendment by
Senator Pridemore be adopted.

On page 5, line 3, strike “eight” and insert “six”
On page 5, line 6, strike “eight” and insert “six”
Senator Pridemore spoke in favor of adoption of the

amendment.
Senator Franklin spoke against adoption of the amendment.

The President declared the question before the Senate to be
the adoption of the amendment by Senator Pridemore on page 5,
line 3 to Engrossed Substitute House Bill No. 1709.

The motion by Senator Pridemore failed and the amendment
was not adopted by voice vote.

MOTION

Senator Benton moved that the following striking
amendment by Senator Benton be adopted:

Strike everything after the enacting clause and insert the
following:

Sec. 1. RCW 31.45.073 and 2003 c 86 s 8 are each amended
to read as follows:

(1) No licensee may engage in the business of making small
loans without first obtaining a small loan endorsement to its
license from the director in accordance with this chapter. An
endorsement will be required for each location where a licensee
engages in the business of making small loans, but a small loan
endorsement may authorize a licensee to make small loans at a
location different than the licensed locations where it cashes or
sells checks. A licensee may have more than one endorsement.

(2) The termination date of a small loan may not exceed the
origination date of that same small loan by more than forty-five
days, including weekends and holidays, unless the term of the
loan is extended by agreement of both the borrower and the
licensee and no additional fee or interest is charged. The
maximum principal amount of any small loan, or the outstanding
principal balances of all small loans made by ((a)) all licensees
to a single borrower at any one time, may not exceed seven
hundred dollars or thirty percent of the gross monthly income of
the borrower, whichever is lower. 

(3) A licensee that has obtained the required small loan
endorsement may charge interest or fees for small loans not to
exceed in the aggregate fifteen percent of the first five hundred
dollars of principal. If the principal exceeds five hundred
dollars, a licensee may charge interest or fees not to exceed in
the aggregate ten percent of that portion of the principal in
excess of five hundred dollars. If a licensee makes more than
one loan to a single borrower, and the aggregated principal of all
loans made to that borrower exceeds five hundred dollars at any
one time, the licensee may charge interest or fees not to exceed
in the aggregate ten percent on that portion of the aggregated
principal of all loans at any one time that is in excess of five
hundred dollars. The director may determine by rule which fees,
if any, are not subject to the interest or fee limitations described
in this section. It is a violation of this chapter for any licensee to
knowingly loan to a single borrower at any one time, in a single
loan or in the aggregate, more than the maximum principal
amount described in this section.

(4) In connection with making a small loan, a licensee may
advance moneys on the security of a postdated check. The
licensee may not accept any other property, title to property, or
other evidence of ownership of property as collateral for a small
loan. The licensee may accept only one postdated check per loan
as security for the loan. A licensee may permit a borrower to
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redeem a postdated check with a payment of cash or the
equivalent of cash. The licensee may disburse the proceeds of a
small loan in cash, in the form of a check, or in the form of the
electronic equivalent of cash or a check.

(5) No person may at any time cash or advance any moneys
on a postdated check or draft in excess of the amount of goods
or services purchased without first obtaining a small loan
endorsement to a check casher or check seller license.

NEW SECTION. Sec. 2. A new section is added to chapter
31.45 RCW to read as follows:

(1) The director must, by contract with a vendor or service
provider or otherwise, develop and implement a system by
means of which a licensee may determine:

(a) Whether a consumer has an outstanding small loan;
(b) The number of small loans the consumer has

outstanding;
(c) Whether the borrower is eligible for a loan under RCW

31.45.073;
(d) Whether the borrower is in a payment plan; and
(e) Any other information necessary to comply with chapter

31.45 RCW.
(2) The director may specify the form and contents of the

system by rule. Any system must provide that the information
entered into or stored by the system is: 

(a) Accessible to and usable by licensees and the director
from any location in this state; and

(b) Secured against public disclosure, tampering, theft, or
unauthorized acquisition or use.

(3) If the system described in subsection (1) of this section is
developed and implemented, a licensee making small loans
under chapter 31.45 RCW must enter or update the required
information in subsection (1) of this section at the time that the
small loan transaction is conducted by the licensee.

(4) A licensee must continue to enter and update all required
information for any loans subject to chapter 31.45 RCW that are
outstanding or have not yet expired after the date on which the
licensee no longer has the license or small loan endorsement
required by this chapter. Within ten business days after ceasing
to make loans subject to chapter 31.45 RCW, the licensee must
submit a plan for continuing compliance with this subsection to
the director for approval. The director must promptly approve or
disapprove the plan and may require the licensee to submit a
new or modified plan that ensures compliance with this
subsection.

(5) If the system described in subsection (1) of this section is
developed and implemented, the director shall adopt rules to set
the fees licensees shall pay to the vendor or service provider for
the operation and administration of the system and the
administration of this chapter by the department.

(6) The director shall adopt rules establishing standards for
the retention, archiving, and deletion of information entered into
or stored by the system described in subsection (1) of this
section.

(7) The information in the system described in subsection
(1) of this section is not subject to public inspection or
disclosure under chapter 42.56 RCW.
Sec. 3. RCW 42.56.230 and 2008 c 200 s 5 are each

amended to read as follows:
The following personal information is exempt from public

inspection and copying under this chapter:
(1) Personal information in any files maintained for students

in public schools, patients or clients of public institutions or
public health agencies, or welfare recipients;

(2) Personal information in files maintained for employees,
appointees, or elected officials of any public agency to the
extent that disclosure would violate their right to privacy;

(3) Information required of any taxpayer in connection with
the assessment or collection of any tax if the disclosure of the
information to other persons would (a) be prohibited to such
persons by RCW 84.08.210, 82.32.330, 84.40.020, or 84.40.340

or (b) violate the taxpayer's right to privacy or result in unfair
competitive disadvantage to the taxpayer; 

(4) Credit card numbers, debit card numbers, electronic
check numbers, card expiration dates, or bank or other financial
account numbers, except when disclosure is expressly required
by or governed by other law; ((and))

(5) Personal and financial information related to a small
loan or any system of authorizing a small loan in section 1 of
this act; and

(6) Documents and related materials and scanned images of
documents and related materials used to prove identity, age,
residential address, social security number, or other personal
information required to apply for a driver's license or identicard.

NEW SECTION. Sec. 4. The director or the director's
designee may take the actions necessary to ensure this act is
implemented on its effective date.

NEW SECTION. Sec. 5. This act takes effect January 1,
2010.

Renumber the sections consecutively and correct any
internal references accordingly.

Senator Benton spoke in favor of adoption of the striking
amendment.

Senator Kohl-Welles spoke against adoption of the striking
amendment.

The President declared the question before the Senate to be
the adoption of the striking amendment by Senator Benton to
Engrossed Substitute House Bill No. 1709. 

The motion by Senator Benton carried and the striking
amendment was adopted by a rising vote.

MOTION

There being no objection, the following title amendment
was adopted:

On page 1, line 1 of the title, after "loans;" strike the
remainder of the title and insert the following: "amending
31.45.073 and 42.56.230; adding new sections to chapter 31.45
RCW; creating new sections; and providing an effective date". 

MOTION

On motion of Senator Benton, the rules were suspended,
Engrossed Substitute House Bill No. 1709 as amended by the
Senate was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senator Kohl-Welles spoke in favor of passage of the bill.
The President declared the question before the Senate to be

the final passage of Engrossed Substitute House Bill No. 1709
as amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of
Engrossed Substitute House Bill No. 1709 as amended by the
Senate and the bill passed the Senate by the following vote:
Yeas, 40; Nays, 8; Absent, 0; Excused, 1.

Voting yea: Senators Becker, Benton, Berkey, Brandland,
Brown, Carrell, Delvin, Eide, Franklin, Fraser, Hargrove,
Haugen, Hewitt, Hobbs, Honeyford, Jarrett, Kastama,
Kauffman, Keiser, Kilmer, King, Kohl-Welles, Marr,
McAuliffe, McCaslin, McDermott, Morton, Oemig, Parlette,
Pflug, Prentice, Roach, Rockefeller, Schoesler, Sheldon, Shin,
Stevens, Swecker, Tom and Zarelli

Voting nay: Senators Fairley, Hatfield, Holmquist, Kline,
Murray, Pridemore, Ranker and Regala

Excused: Senator Jacobsen
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1709 as

amended by the Senate, having received the constitutional
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majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1419, by House
Committee on Health & Human Services Appropriations
(originally sponsored by Representatives Kagi, Dickerson,
Walsh, Roberts, Hunt and Appleton)

Revising provisions affecting sexually aggressive youth.

The measure was read the second time.

MOTION

On motion of Senator Regala, the rules were suspended,
Substitute House Bill No. 1419 was advanced to third reading,
the second reading considered the third and the bill was placed
on final passage.

Senator Regala spoke in favor of passage of the bill.

MOTION

On motion of Senator Marr, Senator Brown was excused. 

The President declared the question before the Senate to be
the final passage of Substitute House Bill No. 1419.

ROLL CALL

The Secretary called the roll on the final passage of
Substitute House Bill No. 1419 and the bill passed the Senate by
the following vote:  Yeas, 47; Nays, 0; Absent, 0; Excused, 2.

Voting yea: Senators Becker, Benton, Berkey, Brandland,
Carrell, Delvin, Eide, Fairley, Franklin, Fraser, Hargrove,
Hatfield, Haugen, Hewitt, Hobbs, Holmquist, Honeyford,
Jarrett, Kastama, Kauffman, Keiser, Kilmer, King, Kline, Kohl-
Welles, Marr, McAuliffe, McCaslin, McDermott, Morton,
Murray, Oemig, Parlette, Pflug, Prentice, Pridemore, Ranker,
Regala, Roach, Rockefeller, Schoesler, Sheldon, Shin, Stevens,
Swecker, Tom and Zarelli

Excused: Senators Brown and Jacobsen
SUBSTITUTE HOUSE BILL NO. 1419, having received

the constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1505, by House
Committee on Human Services (originally sponsored by
Representatives Dickerson, Dammeier, Green, Appleton,
Roberts, Carlyle, Morrell, Orwall, Nelson, Johnson and
Hasegawa)

Authorizing diversion for sexually exploited juveniles.

The measure was read the second time.

MOTION

On motion of Senator Regala, the rules were suspended,
Substitute House Bill No. 1505 was advanced to third reading,
the second reading considered the third and the bill was placed
on final passage.

Senators Regala and Kohl-Welles spoke in favor of passage
of the bill.

The President declared the question before the Senate to be
the final passage of Substitute House Bill No. 1505.

ROLL CALL

The Secretary called the roll on the final passage of
Substitute House Bill No. 1505 and the bill passed the Senate by
the following vote:  Yeas, 47; Nays, 0; Absent, 0; Excused, 2.

Voting yea: Senators Becker, Benton, Berkey, Brandland,
Carrell, Delvin, Eide, Fairley, Franklin, Fraser, Hargrove,
Hatfield, Haugen, Hewitt, Hobbs, Holmquist, Honeyford,
Jarrett, Kastama, Kauffman, Keiser, Kilmer, King, Kline, Kohl-
Welles, Marr, McAuliffe, McCaslin, McDermott, Morton,
Murray, Oemig, Parlette, Pflug, Prentice, Pridemore, Ranker,
Regala, Roach, Rockefeller, Schoesler, Sheldon, Shin, Stevens,
Swecker, Tom and Zarelli

Excused: Senators Brown and Jacobsen
SUBSTITUTE HOUSE BILL NO. 1505, having received

the constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

HOUSE BILL NO. 1212, by Representatives Kirby, Green,
Williams, Roberts, Ormsby, Appleton and Wood

Regarding industrial insurance death benefits for the
surviving spouses of members of the law enforcement officers'
and firefighters' retirement system and the state patrol retirement
system.

The measure was read the second time.

MOTION

Senator Kohl-Welles moved that the following committee
striking amendment by the Committee on Labor, Commerce &
Consumer Protection be adopted.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  (1) The legislature finds that the
current system of stopping payment of industrial insurance death
benefits to surviving spouses upon the remarriage of the
surviving spouse may be based on archaic notions that are not
in-line with modern society. Many pension programs, including
the law enforcement officers' and firefighters' retirement system,
have removed the remarriage prohibition and allow surviving
spouses to continue to receive benefits after remarriage.  The
legislature further finds that some surviving spouses of law
enforcement officers' and firefighters' retirement system
members have expressed concerns that terminating benefits
upon remarriage penalizes the spouse for moving on with his or
her life. The legislature declares that it is time to study the
policy of terminating industrial insurance death benefits upon
remarriage of the surviving spouse and determine whether
changes need to be made to the workers' compensation system.

(2) The workers' compensation advisory committee must
study the current practice of terminating industrial insurance
death benefits upon remarriage of the surviving spouse of a law
enforcement officers' and firefighters' retirement system
member.  The study must address the following:

(a) The reasons behind the policy of terminating death
benefits upon remarriage of the surviving spouse;
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(b) Potential costs to the workers' compensation system if
industrial insurance death benefits are continued after
remarriage of the surviving spouse of a law enforcement officers'
and firefighters' retirement system member, and potential costs if
this policy were applied to all workers;
 (c) Methods to offset potential costs, including providing a
reduced benefit if the surviving spouse chooses to receive
benefits for life;

(d) How workers' compensation death benefits are
administered in other states and whether any state continues
these benefits after remarriage; and

(e) Such other items the workers' compensation advisory
committee deems necessary.

(3) The workers' compensation advisory committee must
report its findings to the appropriate committees of the
legislature by December 1, 2010.

(4) This section expires January 1, 2011."
Senator Kohl-Welles spoke in favor of adoption of the

committee striking amendment.

The President declared the question before the Senate to be
the adoption of the committee striking amendment by the
Committee on Labor, Commerce & Consumer Protection to
House Bill No. 1212. 

The motion by Senator Kohl-Welles carried and the
committee striking amendment was adopted by voice vote.

MOTION

There being no objection, the following title amendment
was adopted:

On page 1, line 3 of the title, after "system;" strike the
remainder of the title and insert "creating a new section; and
providing an expiration date."

MOTION

On motion of Senator Kohl-Welles, the rules were
suspended, House Bill No. 1212 as amended by the Senate was
advanced to third reading, the second reading considered the
third and the bill was placed on final passage.

Senator Kohl-Welles spoke in favor of passage of the bill.
The President declared the question before the Senate to be

the final passage of House Bill No. 1212 as amended by the
Senate.

ROLL CALL

The Secretary called the roll on the final passage of House
Bill No. 1212 as amended by the Senate and the bill passed the
Senate by the following vote:  Yeas, 47; Nays, 0; Absent, 0;
Excused, 2.

Voting yea: Senators Becker, Benton, Berkey, Brandland,
Carrell, Delvin, Eide, Fairley, Franklin, Fraser, Hargrove,
Hatfield, Haugen, Hewitt, Hobbs, Holmquist, Honeyford,
Jarrett, Kastama, Kauffman, Keiser, Kilmer, King, Kline, Kohl-
Welles, Marr, McAuliffe, McCaslin, McDermott, Morton,
Murray, Oemig, Parlette, Pflug, Prentice, Pridemore, Ranker,
Regala, Roach, Rockefeller, Schoesler, Sheldon, Shin, Stevens,
Swecker, Tom and Zarelli

Excused: Senators Brown and Jacobsen
HOUSE BILL NO. 1212 as amended by the Senate, having

received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as
the title of the act.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1004, by
House Committee on Technology, Energy & Communications
(originally sponsored by Representatives Morris, Chase,
Morrell, Upthegrove, Hudgins and Moeller)

Adding products to the energy efficiency code. Revised for
1st Substitute: Adding products to the energy efficiency code.
(REVISED FOR ENGROSSED: Adding products to and
removing products from the energy efficiency code. )

The measure was read the second time.

MOTION

Senator Rockefeller moved that the following committee
striking amendment by the Committee on Environment, Water
& Energy be not adopted.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 19.260.020 and 2006 c 194 s 1 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Automatic commercial ice cube machine" means a
factory-made assembly, not necessarily shipped in one package,
consisting of a condensing unit and ice-making section
operating as an integrated unit with means for making and
harvesting ice cubes.  It may also include integrated components
for storing or dispensing ice, or both.

(2) (("Ballast" means a device used with an electric
discharge lamp to obtain necessary circuit conditions, such as
voltage, current, and waveform, for starting and operating the
lamp.

(3) "Commercial clothes washer" means a soft mount
horizontal or vertical-axis clothes washer that:  (a) Has a clothes
container compartment no greater than 3.5 cubic feet in the case
of a horizontal-axis product or no greater than 4.0 cubic feet in
the case of a vertical-axis product; and (b) is designed for use by
more than one household, such as in multifamily housing,
apartments, or coin laundries.

(4) "Commercial prerinse spray valve" means a handheld
device designed and marketed for use with commercial
dishwashing and warewashing equipment and that sprays water
on dishes, flatware, and other food service items for the purpose
of removing food residue prior to their cleaning)) "Bottle-type
water dispenser" means a water dispenser that uses a bottle or
reservoir as the source of potable water.

(3) "Commercial hot food holding cabinet" means a heated,
fully enclosed compartment, with one or more solid or partial
glass doors, that is designed to maintain the temperature of hot
food that has been cooked in a separate appliance.  "Commercial
hot food holding cabinet" does not include heated glass
merchandising cabinets, drawer warmers, or cook and hold
appliances.

(((5))) (4)(a) "Commercial refrigerators and freezers" means
refrigerators, freezers, or refrigerator-freezers designed for use
by commercial or institutional facilities for the purpose of
storing or merchandising food products, beverages, or ice at
specified temperatures that:  (i) Incorporate most components
involved in the vapor-compression cycle and the refrigerated
compartment in a single cabinet; and (ii) may be configured with
either solid or transparent doors as a reach-in cabinet, pass-
through cabinet, roll-in cabinet, or roll-through cabinet.
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(b) "Commercial refrigerators and freezers" does not
include:  (i) Products with 85 cubic feet or more of internal
volume; (ii) walk-in refrigerators or freezers; (iii) consumer
products that are federally regulated pursuant to 42 U.S.C. Sec.
6291 et seq.; (iv) products without doors; or (v) freezers
specifically designed for ice cream.

(((6))) (5) "Compensation" means money or any other
valuable thing, regardless of form, received or to be received by
a person for services rendered.

(6) "Cook and hold appliance" means a multiple mode
appliance intended for cooking food that may be used to hold
the temperature of the food that has been cooked in the same
appliance.

(7) "Department" means the department of community,
trade, and economic development.

(8) (("High-intensity discharge lamp" means a lamp in
which light is produced by the passage of an electric current
through a vapor or gas, and in which the light-producing arc is
stabilized by bulb wall temperature and the arc tube has a bulb
wall loading in excess of three watts per square centimeter.

(9) "Metal halide lamp" means a high-intensity discharge
lamp in which the major portion of the light is produced by
radiation of metal halides and their products of dissociation,
possibly in combination with metallic vapors.

(10) "Metal halide lamp fixture" means a light fixture
designed to be operated with a metal halide lamp and a ballast
for a metal halide lamp)) "Drawer warmer" means an appliance
that consists of one or more heated drawers and that is designed
to hold hot food that has been cooked in a separate appliance at
a specified temperature.

(9) "Heated glass merchandising cabinet" means an
appliance with a heated cabinet constructed of glass or clear
plastic doors which, with seventy percent or more clear area, is
designed to display and maintain the temperature of hot food
that has been cooked in a separate appliance.

(10) "Hot water dispenser" means a small electric water
heater that has a measured storage volume of no greater than one
gallon.

(11) "Minitank electric water heater" means a small electric
water heater that has a measured storage volume of more than
one gallon and a rated storage of volume less than twenty
gallons.

(((11))) (12) "Pass-through cabinet" means a commercial
refrigerator or freezer with hinged or sliding doors on both the
front and rear of the unit.

(((12) "Probe-start metal halide ballast" means a ballast used
to operate metal halide lamps which does not contain an igniter
and which instead starts lamps by using a third starting electrode
"probe" in the arc tube.))

(13) "Point-of-use water dispenser" means a water dispenser
that uses a pressurized water utility connection as the source of
potable water.

(14) "Pool heater" means an appliance designed for heating
nonpotable water contained at atmospheric pressure for
swimming pools, spas, hot tubs, and similar applications.

(15) "Portable electric spa" means a factory-built electric spa
or hot tub, supplied with equipment for heating and circulating
water.

(16) "Reach-in cabinet" means a commercial refrigerator or
freezer with hinged or sliding doors or lids, but does not include
roll-in or roll-through cabinets or pass-through cabinets.

(((14))) (17) "Residential pool pump" means a pump used to
circulate and filter pool water in order to maintain clarity and
sanitation.

(18)(a) "Roll-in cabinet" means a commercial refrigerator or
freezer with hinged or sliding doors that allow wheeled racks of
product to be rolled into the unit.
 (b) "Roll-through cabinet" means a commercial refrigerator
or freezer with hinged or sliding doors on two sides of the
cabinet that allow wheeled racks of product to be rolled through
the unit.

(((15)(a) "Single-voltage external AC to DC power supply"
means a device that:  (i) Is designed to convert line voltage
alternating current input into lower voltage direct current output;
(ii) is able to convert to only one DC output voltage at a time;
(iii) is sold with, or intended to be used with, a separate end-use
product that constitutes the primary power load; (iv) is
contained within a separate physical enclosure from the end-use
product; (v) is connected to the end-use product via a removable
or hard-wired male/female electrical connection, cable, cord, or
other wiring; and (vi) has a nameplate output power less than or
equal to 250 watts.

(b) "Single-voltage external AC to DC power supply" does
not include:  (i) Products with batteries or battery packs that
physically attach directly to the power supply unit; (ii) products
with a battery chemistry or type selector switch and indicator
light; or (iii) products with a battery chemistry or type selector
switch and a state of charge meter.

(16))) (19) "Showerhead" means a device through which
water is discharged for a shower bath.

(20) "Showerhead tub spout diverter combination" means a
group of plumbing fittings sold as a matched set and consisting
of a control valve, a tub spout diverter, and a showerhead.

(21) "State-regulated incandescent reflector lamp" means a
lamp that is not colored or designed for rough or vibration
service applications, that has an inner reflective coating on the
outer bulb to direct the light, an E26 medium screw base, and a
rated voltage or voltage range that lies at least partially within
115 to 130 volts, and that falls into one of the following
categories:

(a) A bulged reflector or elliptical reflector bulb shape and
which has a diameter which equals or exceeds 2.25 inches;

(b) A reflector, parabolic aluminized reflector, or similar
bulb shape and which has a diameter of 2.25 to 2.75 inches.

(((17) "Transformer" means a device consisting of two or
more coils of insulated wire and that is designed to transfer
alternating current by electromagnetic induction from one coil to
another to change the original voltage or current value.
 (18)(a) "Unit heater" means a self-contained, vented fan-
type commercial space heater that uses natural gas or propane,
and that is designed to be installed without ducts within a heated
space.

(b) "Unit heater" does not include any products covered by
federal standards established pursuant to 42 U.S.C. Sec. 6291 et
seq. or any product that is a direct vent, forced flue heater with a
sealed combustion burner)) (22) "Tub spout diverter" means a
device designed to stop the flow of water into a bathtub and to
divert it so that the water discharges through a showerhead.

(23) "Wine chillers designed and sold for use by an
individual" means refrigerators designed and sold for the
cooling and storage of wine by an individual.

Sec. 2.  RCW 19.260.030 and 2006 c 194 s 2 are each
amended to read as follows:

(1) This chapter applies to the following types of new
products sold, offered for sale, or installed in the state:

(a) Automatic commercial ice cube machines;
(b) ((commercial clothes washers; (c) commercial prerinse

spray valves; (d))) Commercial refrigerators and freezers; (((e)
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metal halide lamp fixtures; (f) single-voltage external AC to DC
power supplies; (g)))

(c) State-regulated incandescent reflector lamps; ((and (h)
unit heaters))

(d) Wine chillers designed and sold for use by an individual;
(e) Hot water dispensers and minitank electric water heaters;
(f) Bottle-type water dispensers and point-of-use water

dispensers;
(g) Pool heaters, residential pool pumps, and portable

electric spas;
(h) Tub spout diverters; and
(i) Commercial hot food holding cabinets.
(2) This chapter applies equally to products whether they are

sold, offered for sale, or installed as ((a)) stand-alone products
or as ((a)) components of ((another)) other products.

(((2))) (3) This chapter does not apply to:
(a) New products manufactured in the state and sold outside

the state((,));
 (b) New products manufactured outside the state and sold at
wholesale inside the state for final retail sale and installation
outside the state((,));

(c) Products installed in mobile manufactured homes at the
time of construction((,)); or

(d) Products designed expressly for installation and use in
recreational vehicles.

Sec. 3.  RCW 19.260.040 and 2006 c 194 s 3 are each
amended to read as follows:

The ((legislature establishes the following)) minimum
efficiency standards ((for)) specified in this section apply to the
types of new products set forth in RCW 19.260.030.

(1)(a) Automatic commercial ice cube machines must have
daily energy use and daily water use no greater than the
applicable values in the following table:

Equipment type Type of cooling
Harvest rate
(lbs. ice/24 hrs.)

Maximum
energy use
(kWh/100 lbs.)

Maximum condenser
water use
(gallons/100 lbs. ice)

Ice-making head water <500 7.80 - .0055H 200 - .022H
> =500<1436 5.58 - .0011H 200 - .022H
> =1436 4.0 200 - .022H

Ice-making head air 450 10.26 - .0086H Not applicable
> =450 6.89 - .0011H Not applicable

Remote condensing
but
not remote
compressor

air <1000 8.85 - .0038 Not applicable

> =1000 5.10 Not applicable

Remote condensing
and
remote compressor

air <934 8.85 - .0038H Not applicable

> =934 5.3 Not applicable

Self-contained
models

water <200 11.40 - .0190H 191 - .0315H
> =200 7.60 191 - .0315H

Self-contained
models

air <175 18.0 - .0469H Not applicable
> =175 9.80 Not applicable

Where H= harvest rate in pounds per twenty-four hours which must be reported within 5% of the tested value.
"Maximum water use" applies only to water used for the condenser.
 (b) For purposes of this section, automatic commercial ice cube machines shall be tested in accordance with the ARI 810-2003 test
method as published by the air-conditioning and refrigeration institute.  Ice- making heads include all automatic commercial ice cube
machines that are not split system ice makers or self-contained models as defined in ARI 810-2003.

(2) ((Commercial clothes washers must have a minimum modified energy factor of 1.26.  For the purposes of this section, capacity and
modified energy factor are defined and measured in accordance with the current federal test method for clothes washers as found at 10
C.F.R. Sec. 430.23.

(3) Commercial prerinse spray valves must have a flow rate equal to or less than 1.6 gallons per minute when measured in accordance
with the American society for testing and materials' "Standard Test Method for Prerinse Spray Valves," ASTM F2324-03.
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(4)))(a) Commercial refrigerators and freezers must meet the applicable requirements listed in the following table:
Equipment Type Doors Maximum Daily Energy Consumption (kWh)
Reach-in cabinets, pass-through cabinets,
and roll-in or roll-through cabinets that are
refrigerators

Solid 0.10V + 2.04

Transparent 0.12V + 3.34

Reach-in cabinets, pass-through cabinets,
and roll-in or roll-through cabinets that are
"pulldown" refrigerators

Transparent .126V + 3.51

Reach-in cabinets, pass-through cabinets,
and roll-in or roll-through cabinets that are
freezers

Solid 0.40V + 1.38

Transparent 0.75V + 4.10

Reach-in cabinets that are refrigerator-freezers
with an AV of 5.19 or higher

Solid 0.27AV - 0.71

kWh = kilowatt hours
V = total volume (ft )3

AV = adjusted volume = [1.63 x freezer volume (ft )] + refrigerator volume (ft )3 3

(b) For purposes of this section, "pulldown" designates products designed to take a fully stocked refrigerator with beverages at 90
degrees F and cool those beverages to a stable temperature of 38 degrees F within 12 hours or less.  Daily energy consumption shall be
measured in accordance with the American national standards institute/American society of heating, refrigerating and air-conditioning
engineers test method 117-2002, except that the back-loading doors of pass-through and roll-through refrigerators and freezers must remain
closed throughout the test, and except that the controls of all appliances must be adjusted to obtain the following product temperatures.

Product or compartment type Integrated average product temperature in degrees Fahrenheit
Refrigerator 38 + 2

Freezer 0 + 2
(((5) Metal halide lamp fixtures designed to be operated with lamps rated greater than or equal to 150 watts but less than or equal to

500 watts shall not contain a probe-start metal halide lamp ballast.
(6)(a) Single-voltage external AC to DC power supplies shall meet the requirements in the following table:

Nameplate output Minimum Efficiency in Active Mode
< 1 Watt 0.49  * Nameplate Output
> or = 1 Watt and < or = 49 Watts 0.09  * Ln (Nameplate Output) + 0.49
> 49 Watts 0.84

Maximum Energy Consumption in No-Load Mode
< 10 Watts 0.5 Watts
> or = 10 Watts and < or = 250 Watts 0.75 Watts
Where Ln (Nameplate Output) - Natural Logarithm of the nameplate output expressed in Watts

(b) For the purposes of this section, efficiency of single-voltage external AC to DC power supplies shall be measured in accordance
with the United States environmental protection agency's "Test Method for Calculating the Energy Efficiency of Single-Voltage External
AC to DC and AC to AC Power Supplies," by Ecos Consulting and Power Electronics Application Center, dated August 11, 2004.

(7))) (3)(a) The lamp electrical power input of state-regulated incandescent reflector lamps shall meet the minimum average lamp
efficacy requirements for federally regulated incandescent reflector lamps ((contained)) specified in 42 U.S.C. Sec. 6295(i)(l)(A)-(B).
 (b) The following types of incandescent lamps are exempt from these requirements:

(i) Lamps rated at fifty watts or less of the following types:  BR 30, ER 30, BR 40, and ER 40;
(ii) Lamps rated at sixty-five watts of the following types:  BR 30, BR 40, and ER 40; and
(iii) R 20 lamps of forty-five watts or less.
(((8) Unit heaters must be equipped with intermittent ignition devices and must have either power venting or an automatic flue

damper.))
(4)(a) Wine chillers designed and sold for use by an individual must meet requirements specified in the California Code of Regulations,

Title 20, section 1605.3 in effect as of the effective date of this section.
(b) Wine chillers designed and sold for use by an individual shall be tested in accordance with the method specified in the California

Code of Regulations, Title 20, section 1604 in effect as of the effective date of this section.
(5)(a) The standby energy consumption of bottle-type water dispensers, and point-of-use water dispensers, dispensing both hot and

cold water, manufactured on or after January 1, 2010, shall not exceed 1.2 kWh/day.
(b) The test method for water dispensers shall be the environmental protection agency energy star program requirements for bottled

water coolers version 1.1.
(6)(a) The standby energy consumption of hot water dispensers and minitank electric water heaters manufactured on or after January 1,

2010, shall be not greater than 35 watts.
(b) This subsection does not apply to any water heater:
(i) That is within the scope of 42 U.S.C. Sec. 6292(a)(4) or 6311(1);
(ii) That has a rated storage volume of less than 20 gallons; and
(iii) For which there is no federal test method applicable to that type of water heater.
(c) Hot water dispensers shall be tested in accordance with the method specified in the California Code of Regulations, Title 20, section

1604 in effect as of the effective date of this section.
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 (d) Minitank electric water heaters shall be tested in accordance with the method specified in the California Code of Regulations, Title
20, section 1604 in effect as of the effective date of this section.

(7) The following standards are established for pool heaters, residential pool pumps, and portable electric spas:
(a) Natural gas pool heaters shall not be equipped with constant burning pilots.
(b) Residential pool pump motors manufactured on or after January 1, 2010, must meet requirements specified in the California Code

of Regulations, Title 20, section 1605.3 in effect as of the effective date of this section.
(c) Portable electric spas manufactured on or after January 1, 2010, must meet requirements specified in the California Code of

Regulations, Title 20, section 1605.3 in effect as of the effective date of this section.
(d) Portable electric spas must be tested in accordance with the method specified in the California Code of Regulations, Title 20,

section 1604 in effect as of the effective date of this section.
(8)(a) The leakage rate of tub spout diverters shall be no greater than the applicable requirements shown in the following table:

Maximum Leakage Rate
Appliance Testing Conditions Effective January 1, 2009

When new 0.01 gpm
Tub spout diverters After 15,000 cycles of diverting 0.05 gpm

(b) Showerhead-tub spout diverter combinations shall meet
both the standard for showerheads and the standard for tub spout
diverters.

(9)(a) The idle energy rate of commercial hot food holding
cabinets manufactured on or after January 1, 2010, shall be no
greater than 40 watts per cubic foot of measured interior
volume.

(b) The idle energy rate of commercial hot food holding
cabinets shall be determined using ANSI/ASTM F2140-01
standard test method for the performance of hot food holding
cabinets (test for idle energy rate dry test).  Commercial hot food
holding cabinet interior volume shall be calculated using
straight line segments following the gross interior dimensions of
the appliance and using the following equation:  Interior height
x interior width x interior depth.  Interior volume shall not
account for racks, air plenums, or other interior parts.

Sec. 4.  RCW 19.260.050 and 2006 c 194 s 4 are each
amended to read as follows:

(1) No new ((commercial prerinse spray valve, commercial
clothes washer,)) commercial refrigerator or freezer((,)) or state-
regulated incandescent reflector lamp((, or unit heater))
manufactured on or after January 1, 2007, may be sold or
offered for sale in the state unless the efficiency of the new
product meets or exceeds the efficiency standards set forth in
RCW 19.260.040.  No new automatic commercial ice cube
machine((, single-voltage external AC to DC power supply, or
metal halide lamp fixtures)) manufactured on or after January 1,
2008, may be sold or offered for sale in the state unless the
efficiency of the new product meets or exceeds the efficiency
standards set forth in RCW 19.260.040.

(2) On or after January 1, 2008, no new ((commercial
prerinse spray valve, commercial clothes washer,)) commercial
refrigerator or freezer((, single-voltage external AC to DC power
supply,)) or state-regulated incandescent reflector lamp((, or unit
heater)) manufactured on or after January 1, 2007, may be
installed for compensation in the state unless the efficiency of
the new product meets or exceeds the efficiency standards set
forth in RCW 19.260.040.  On or after January 1, 2009, no new
automatic commercial ice cube machine ((or metal halide lamp
fixtures)) manufactured on or after January 1, 2008, may be
installed for compensation in the state unless the efficiency of
the new product meets or exceeds the efficiency standards set
forth in RCW 19.260.040.

(3) Standards for ((metal halide lamp fixtures and)) state-
regulated incandescent reflector lamps are effective on the dates
in subsections (1) and (2) of this section.

(4) The following products, if manufactured on or after
January 1, 2010, may not be sold or offered in the state unless
the efficiency of the new product meets or exceeds the efficiency
standards set forth in RCW 19.260.040:

(a) Wine chillers designed and sold for use by an individual;
(b) Hot water dispensers and minitank electric water heaters;

 (c) Bottle-type water dispensers and point-of-use water
dispensers;

(d) Pool heaters, residential pool pumps, and portable
electric spas;

(e) Tub spout diverters; and
(f) Commercial hot food holding cabinets.
(5) The following products, if manufactured on or after

January 1, 2010, may not be installed for compensation in the
state on or after January 1, 2011, unless the efficiency of the
new product meets or exceeds the efficiency standards set forth
in RCW 19.260.040:

(a) Wine chillers designed and sold for use by an individual;
(b) Hot water dispensers and minitank electric water heaters;
(c) Bottle-type water dispensers and point-of-use water

dispensers;
(d) Pool heaters, residential pool pumps, and portable

electric spas;
(e) Tub spout diverters; and
(f) Commercial hot food holding cabinets.
NEW SECTION.  Sec. 5.  If any provision of this act or its

application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected."

On page 1, line 1 of the title, after "Relating to" strike the
remainder of the title and insert "revising the energy efficiency
code; and amending RCW 19.260.020, 19.260.030, 19.260.040,
and 19.260.050."

The President declared the question before the Senate to be
the motion by Senator Rockefeller to not adopt the committee
striking amendment by the Committee on Environment, Water
& Energy to . 

The motion by Senator Rockefeller carried and the
committee striking amendment was not adopted by voice vote.

MOTION

Senator Rockefeller moved that the following striking
amendment by Senator Rockefeller be adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 19.260.020 and 2006 c 194 s 1 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Automatic commercial ice cube machine" means a
factory-made assembly, not necessarily shipped in one package,
consisting of a condensing unit and ice-making section
operating as an integrated unit with means for making and
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harvesting ice cubes.  It may also include integrated components
for storing or dispensing ice, or both.

(2) (("Ballast" means a device used with an electric
discharge lamp to obtain necessary circuit conditions, such as
voltage, current, and waveform, for starting and operating the
lamp.

(3) "Commercial clothes washer" means a soft mount
horizontal or vertical-axis clothes washer that:  (a) Has a clothes
container compartment no greater than 3.5 cubic feet in the case
of a horizontal- axis product or no greater than 4.0 cubic feet in
the case of a vertical-axis product; and (b) is designed for use by
more than one household, such as in multifamily housing,
apartments, or coin laundries.

(4) "Commercial prerinse spray valve" means a handheld
device designed and marketed for use with commercial
dishwashing and warewashing equipment and that sprays water
on dishes, flatware, and other food service items for the purpose
of removing food residue prior to their cleaning)) "Bottle-type
water dispenser" means a water dispenser that uses a bottle or
reservoir as the source of potable water.

(3) "Commercial hot food holding cabinet" means a heated,
fully enclosed compartment, with one or more solid or partial
glass doors, that is designed to maintain the temperature of hot
food that has been cooked in a separate appliance.  "Commercial
hot food holding cabinet" does not include heated glass
merchandising cabinets, drawer warmers, or cook and hold
appliances.

(((5))) (4)(a) "Commercial refrigerators and freezers" means
refrigerators, freezers, or refrigerator-freezers designed for use
by commercial or institutional facilities for the purpose of
storing or merchandising food products, beverages, or ice at
specified temperatures that:  (i) Incorporate most components
involved in the vapor-compression cycle and the refrigerated
compartment in a single cabinet; and (ii) may be configured with
either solid or transparent doors as a reach-in cabinet, pass-
through cabinet, roll-in cabinet, or roll-through cabinet.

(b) "Commercial refrigerators and freezers" does not
include:  (i) Products with 85 cubic feet or more of internal
volume; (ii) walk-in refrigerators or freezers; (iii) consumer
products that are federally regulated pursuant to 42 U.S.C. Sec.
6291 et seq.; (iv) products without doors; or (v) freezers
specifically designed for ice cream.

(((6))) (5) "Compensation" means money or any other
valuable thing, regardless of form, received or to be received by
a person for services rendered.

(6) "Cook and hold appliance" means a multiple mode
appliance intended for cooking food that may be used to hold
the temperature of the food that has been cooked in the same
appliance.

(7) "Department" means the department of community,
trade, and economic development.

(8) (("High-intensity discharge lamp" means a lamp in
which light is produced by the passage of an electric current
through a vapor or gas, and in which the light-producing arc is
stabilized by bulb wall temperature and the arc tube has a bulb
wall loading in excess of three watts per square centimeter.

(9) "Metal halide lamp" means a high-intensity discharge
lamp in which the major portion of the light is produced by
radiation of metal halides and their products of dissociation,
possibly in combination with metallic vapors.

(10) "Metal halide lamp fixture" means a light fixture
designed to be operated with a metal halide lamp and a ballast
for a metal halide lamp)) "Drawer warmer" means an appliance
that consists of one or more heated drawers and that is designed
to hold hot food that has been cooked in a separate appliance at
a specified temperature.

(9) "Heated glass merchandising cabinet" means an
appliance with a heated cabinet constructed of glass or clear
plastic doors which, with seventy percent or more clear area, is
designed to display and maintain the temperature of hot food
that has been cooked in a separate appliance.

(10) "Hot water dispenser" means a small electric water
heater that has a measured storage volume of no greater than one
gallon.

(11) "Mini-tank electric water heater" means a small electric
water heater that has a measured storage volume of more than
one gallon and a rated storage volume of less than twenty
gallons.

(((11))) (12) "Pass-through cabinet" means a commercial
refrigerator or freezer with hinged or sliding doors on both the
front and rear of the unit.

(((12) "Probe-start metal halide ballast" means a ballast used
to operate metal halide lamps which does not contain an igniter
and which instead starts lamps by using a third starting electrode
"probe" in the arc tube.))

(13) "Point-of-use water dispenser" means a water dispenser
that uses a pressurized water utility connection as the source of
potable water.

(14) "Pool heater" means an appliance designed for heating
nonpotable water contained at atmospheric pressure for
swimming pools, spas, hot tubs, and similar applications.

(15) "Portable electric spa" means a factory-built electric spa
or hot tub, supplied with equipment for heating and circulating
water.

(16) "Reach-in cabinet" means a commercial refrigerator or
freezer with hinged or sliding doors or lids, but does not include
roll-in or roll-through cabinets or pass-through cabinets.

(((14))) (17) "Residential pool pump" means a pump used to
circulate and filter pool water in order to maintain clarity and
sanitation.

(18)(a) "Roll-in cabinet" means a commercial refrigerator or
freezer with hinged or sliding doors that allow wheeled racks of
product to be rolled into the unit.
 (b) "Roll-through cabinet" means a commercial refrigerator
or freezer with hinged or sliding doors on two sides of the
cabinet that allow wheeled racks of product to be rolled through
the unit.

(((15)(a) "Single-voltage external AC to DC power supply"
means a device that:  (i) Is designed to convert line voltage
alternating current input into lower voltage direct current output;
(ii) is able to convert to only one DC output voltage at a time;
(iii) is sold with, or intended to be used with, a separate end-use
product that constitutes the primary power load; (iv) is
contained within a separate physical enclosure from the end-use
product; (v) is connected to the end-use product via a removable
or hard-wired male/female electrical connection, cable, cord, or
other wiring; and (vi) has a nameplate output power less than or
equal to 250 watts.

(b) "Single-voltage external AC to DC power supply" does
not include:  (i) Products with batteries or battery packs that
physically attach directly to the power supply unit; (ii) products
with a battery chemistry or type selector switch and indicator
light; or (iii) products with a battery chemistry or type selector
switch and a state of charge meter.

(16))) (19) "Showerhead" means a device through which
water is discharged for a shower bath.

(20) "Showerhead tub spout diverter combination" means a
group of plumbing fittings sold as a matched set and consisting
of a control valve, a tub spout diverter, and a showerhead.

(21) "State-regulated incandescent reflector lamp" means a
lamp that is not colored or designed for rough or vibration
service applications, ((that)) has an inner reflective coating on
the outer bulb to direct the light, an E26 medium screw base,
((and)) a rated voltage or voltage range that lies at least partially
within 115 to 130 volts, and ((that)) falls into one of the
following categories:

(a) A bulged reflector or elliptical reflector bulb shape and
which has a diameter which equals or exceeds 2.25 inches; or

(b) A reflector, parabolic aluminized reflector, or similar
bulb shape and which has a diameter of 2.25 to 2.75 inches.

(((17) "Transformer" means a device consisting of two or
more coils of insulated wire and that is designed to transfer
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alternating current by electromagnetic induction from one coil to
another to change the original voltage or current value.
 (18)(a) "Unit heater" means a self-contained, vented fan-
type commercial space heater that uses natural gas or propane,
and that is designed to be installed without ducts within a heated
space.

(b) "Unit heater" does not include any products covered by
federal standards established pursuant to 42 U.S.C. Sec. 6291 et
seq. or any product that is a direct vent, forced flue heater with a
sealed combustion burner)) (22) "Tub spout diverter" means a
device designed to stop the flow of water into a bathtub and to
divert it so that the water discharges through a showerhead.

(23) "Wine chillers designed and sold for use by an
individual" means refrigerators designed and sold for the
cooling and storage of wine by an individual.

Sec. 2.  RCW 19.260.030 and 2006 c 194 s 2 are each
amended to read as follows:

(1) This chapter applies to the following types of new
products sold, offered for sale, or installed in the state:

(a) Automatic commercial ice cube machines;
(b) ((commercial clothes washers; (c) commercial prerinse

spray valves; (d))) Commercial refrigerators and freezers; (((e)
metal halide lamp fixtures; (f) single-voltage external AC to DC
power supplies; (g)))

(c) State-regulated incandescent reflector lamps; ((and (h)
unit heaters))

(d) Wine chillers designed and sold for use by an individual;
(e) Hot water dispensers and mini-tank electric water

heaters;
(f) Bottle-type water dispensers and point-of-use water

dispensers;
(g) Pool heaters, residential pool pumps, and portable

electric spas;
(h) Tub spout diverters; and
(i) Commercial hot food holding cabinets.
(2) This chapter applies equally to products whether they are

sold, offered for sale, or installed as ((a)) stand-alone products
or as ((a)) components of ((another)) other products.

(((2))) (3) This chapter does not apply to:
(a) New products manufactured in the state and sold outside

the state((,));
 (b) New products manufactured outside the state and sold at
wholesale inside the state for final retail sale and installation
outside the state((,));

(c) Products installed in mobile manufactured homes at the
time of construction((,)); or

(d) Products designed expressly for installation and use in
recreational vehicles.

Sec. 3.  RCW 19.260.040 and 2006 c 194 s 3 are each
amended to read as follows:

The ((legislature establishes the following)) minimum
efficiency standards ((for)) specified in this section apply to the
types of new products set forth in RCW 19.260.030.

(1)(a) Automatic commercial ice cube machines must have
daily energy use and daily water use no greater than the
applicable values in the following table:

Equipment type Type of cooling
Harvest rate
(lbs. ice/24 hrs.)

Maximum
energy use
(kWh/100 lbs.)

Maximum condenser
water use
(gallons/100 lbs. ice)

Ice-making head water <500 7.80 - .0055H 200 - .022H
> =500<1436 5.58 - .0011H 200 - .022H
> =1436 4.0 200 - .022H

Ice-making head air 450 10.26 - .0086H Not applicable
> =450 6.89 - .0011H Not applicable

Remote condensing but
not remote compressor

air <1000 8.85 - .0038 Not applicable
> =1000 5.10 Not applicable

Remote condensing and
remote compressor

air <934 8.85 - .0038H Not applicable
> =934 5.3 Not applicable
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Self-contained models water <200 11.40 - .0190H 191 - .0315H
> =200 7.60 191 - .0315H

Self-contained models air <175 18.0 - .0469H Not applicable
> =175 9.80 Not applicable

Where H = harvest rate in pounds per twenty-four hours which must be reported within 5% of the tested value.
"Maximum water use" applies only to water used for the condenser.
 (b) For purposes of this section, automatic commercial ice cube machines shall be tested in accordance with the ARI 810-2003 test
method as published by the air-conditioning and refrigeration institute.  Ice- making heads include all automatic commercial ice cube
machines that are not split system ice makers or self-contained models as defined in ARI 810-2003.

(2) ((Commercial clothes washers must have a minimum modified energy factor of 1.26.  For the purposes of this section, capacity and
modified energy factor are defined and measured in accordance with the current federal test method for clothes washers as found at 10
C.F.R. Sec. 430.23.

(3) Commercial prerinse spray valves must have a flow rate equal to or less than 1.6 gallons per minute when measured in accordance
with the American society for testing and materials' "Standard Test Method for Prerinse Spray Valves," ASTM F2324-03.

(4)))(a) Commercial refrigerators and freezers must meet the applicable requirements listed in the following table:
Equipment Type Doors Maximum Daily Energy Consumption (kWh)
Reach-in cabinets, pass-through cabinets,
and roll-in or roll-through cabinets that are
refrigerators

Solid 0.10V + 2.04

Transparent 0.12V + 3.34

Reach-in cabinets, pass-through cabinets,
and roll-in or roll-through cabinets that are
"pulldown" refrigerators

Transparent .126V + 3.51

Reach-in cabinets, pass-through cabinets,
and roll-in or roll-through cabinets that are
freezers

Solid 0.40V + 1.38

Transparent 0.75V + 4.10

Reach-in cabinets that are refrigerator-freezers
with an AV of 5.19 or higher

Solid 0.27AV - 0.71

kWh = kilowatt hours
V = total volume (ft )3

AV = adjusted volume = [1.63 x freezer volume (ft )] + refrigerator volume (ft )3 3

(b) For purposes of this section, "pulldown" designates products designed to take a fully stocked refrigerator with beverages at 90
degrees Fahrenheit and cool those beverages to a stable temperature of 38 degrees Fahrenheit within 12 hours or less.  Daily energy
consumption shall be measured in accordance with the American national standards institute/American society of heating, refrigerating and
air- conditioning engineers test method 117-2002, except that the back- loading doors of pass-through and roll-through refrigerators and
freezers must remain closed throughout the test, and except that the controls of all appliances must be adjusted to obtain the following
product temperatures.

Product or compartment type Integrated average product temperature in degrees Fahrenheit
Refrigerator 38 + 2

Freezer 0 + 2
(((5) Metal halide lamp fixtures designed to be operated with lamps rated greater than or equal to 150 watts but less than or equal to

500 watts shall not contain a probe-start metal halide lamp ballast.
(6)(a) Single-voltage external AC to DC power supplies shall meet the requirements in the following table:

Nameplate output Minimum Efficiency in Active Mode
< 1 Watt 0.49  * Nameplate Output
> or = 1 Watt and < or = 49 Watts 0.09  * Ln (Nameplate Output) + 0.49
> 49 Watts 0.84

Maximum Energy Consumption in No-Load Mode
< 10 Watts 0.5 Watts
> or = 10 Watts and < or = 250 Watts 0.75 Watts
Where Ln (Nameplate Output) - Natural Logarithm of the nameplate output expressed in Watts

(b) For the purposes of this section, efficiency of single-
voltage external AC to DC power supplies shall be measured in
accordance with the United States environmental protection
agency's "Test Method for Calculating the Energy Efficiency of
Single-Voltage External AC to DC and AC to AC Power
Supplies," by Ecos Consulting and Power Electronics
Application Center, dated August 11, 2004.

(7))) (3)(a) The lamp electrical power input of state-
regulated incandescent reflector lamps shall meet the minimum
average lamp efficacy requirements for federally regulated
incandescent reflector lamps ((contained)) specified in 42
U.S.C. Sec. 6295(i)(l)(A)-(B).
 (b) The following types of incandescent lamps are exempt
from these requirements:

(i) Lamps rated at fifty watts or less of the following types:
BR 30, ER 30, BR 40, and ER 40;

(ii) Lamps rated at sixty-five watts of the following types:
BR 30, BR 40, and ER 40; and

(iii) R 20 lamps of forty-five watts or less.
(((8) Unit heaters must be equipped with intermittent

ignition devices and must have either power venting or an
automatic flue damper.))

(4)(a) Wine chillers designed and sold for use by an
individual must meet requirements specified in the California
Code of Regulations, Title 20, section 1605.3 in effect as of the
effective date of this section.

(b) Wine chillers designed and sold for use by an individual
shall be tested in accordance with the method specified in the
California Code of Regulations, Title 20, section 1604 in effect
as of the effective date of this section.

(5)(a) The standby energy consumption of bottle-type water
dispensers, and point-of-use water dispensers, dispensing both
hot and cold water, manufactured on or after January 1, 2010,
shall not exceed 1.2 kWh/day.
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(b) The test method for water dispensers shall be the
environmental protection agency energy star program
requirements for bottled water coolers version 1.1.

(6)(a) The standby energy consumption of hot water
dispensers and mini-tank electric water heaters manufactured on
or after January 1, 2010, shall be not greater than 35 watts.

(b) This subsection does not apply to any water heater:
(i) That is within the scope of 42 U.S.C. Sec. 6292(a)(4) or

6311(1);
(ii) That has a rated storage volume of less than 20 gallons;

and
(iii) For which there is no federal test method applicable to

that type of water heater.
(c) Hot water dispensers shall be tested in accordance with

the method specified in the California Code of Regulations,
Title 20, section 1604 in effect as of the effective date of this
section.
 (d) Mini-tank electric water heaters shall be tested in
accordance with the method specified in the California Code of
Regulations, Title 20, section 1604 in effect as of the effective
date of this section.

(7) The following standards are established for pool heaters,
residential pool pumps, and portable electric spas:

(a) Natural gas pool heaters shall not be equipped with
constant burning pilots.

(b) Residential pool pump motors manufactured on or after
January 1, 2010, must meet requirements specified in the
California Code of Regulations, Title 20, section 1605.3 in
effect as of the effective date of this section.

(c) Portable electric spas manufactured on or after January 1,
2010, must meet requirements specified in the California Code
of Regulations, Title 20, section 1605.3 in effect as of the
effective date of this section.

(d) Portable electric spas must be tested in accordance with
the method specified in the California Code of Regulations,
Title 20, section 1604 in effect as of the effective date of this
section.

(8)(a) The leakage rate of tub spout diverters shall be no
greater than the applicable requirements shown in the following
table: Maximum Leakage Rate
Appliance Testing Conditions Effective January 1,
2009

When new 0.01 gpm
Tub spout diverters After 15,000 cycles of diverting
0.05 gpm

(b) Showerhead tub spout diverter combinations shall meet
both the federal standard for showerheads established pursuant
to 42 U.S.C. Sec. 6291 et seq. and the standard for tub spout
diverters specified in this section.

(9)(a) The idle energy rate of commercial hot food holding
cabinets manufactured on or after January 1, 2010, shall be no
greater than 40 watts per cubic foot of measured interior
volume.

(b) The idle energy rate of commercial hot food holding
cabinets shall be determined using ANSI/ASTM F2140-01
standard test method for the performance of hot food holding
cabinets (test for idle energy rate dry test).  Commercial hot food
holding cabinet interior volume shall be calculated using
straight line segments following the gross interior dimensions of
the appliance and using the following equation:  Interior height
x interior width x interior depth.  Interior volume shall not
account for racks, air plenums, or other interior parts.

Sec. 4.  RCW 19.260.050 and 2006 c 194 s 4 are each
amended to read as follows:

(1) No new ((commercial prerinse spray valve, commercial
clothes washer,)) commercial refrigerator or freezer((,)) or state-
regulated incandescent reflector lamp((, or unit heater))
manufactured on or after January 1, 2007, may be sold or
offered for sale in the state unless the efficiency of the new
product meets or exceeds the efficiency standards set forth in
RCW 19.260.040.  No new automatic commercial ice cube

machine((, single-voltage external AC to DC power supply, or
metal halide lamp fixtures)) manufactured on or after January 1,
2008, may be sold or offered for sale in the state unless the
efficiency of the new product meets or exceeds the efficiency
standards set forth in RCW 19.260.040.

(2) On or after January 1, 2008, no new ((commercial
prerinse spray valve, commercial clothes washer,)) commercial
refrigerator or freezer((, single-voltage external AC to DC power
supply,)) or state- regulated incandescent reflector lamp((, or
unit heater)) manufactured on or after January 1, 2007, may be
installed for compensation in the state unless the efficiency of
the new product meets or exceeds the efficiency standards set
forth in RCW 19.260.040.  On or after January 1, 2009, no new
automatic commercial ice cube machine ((or metal halide lamp
fixtures)) manufactured on or after January 1, 2008, may be
installed for compensation in the state unless the efficiency of
the new product meets or exceeds the efficiency standards set
forth in RCW 19.260.040.

(3) Standards for ((metal halide lamp fixtures and)) state-
regulated incandescent reflector lamps are effective on the dates
specified in subsections (1) and (2) of this section.

(4) The following products, if manufactured on or after
January 1, 2010, may not be sold or offered in the state unless
the efficiency of the new product meets or exceeds the efficiency
standards set forth in RCW 19.260.040:

(a) Wine chillers designed and sold for use by an individual;
 (b) Hot water dispensers and mini-tank electric water
heaters;

(c) Bottle-type water dispensers and point-of-use water
dispensers;

(d) Pool heaters, residential pool pumps, and portable
electric spas;

(e) Tub spout diverters; and
(f) Commercial hot food holding cabinets.
(5) The following products, if manufactured on or after

January 1, 2010, may not be installed for compensation in the
state on or after January 1, 2011, unless the efficiency of the
new product meets or exceeds the efficiency standards set forth
in RCW 19.260.040:

(a) Wine chillers designed and sold for use by an individual;
(b) Hot water dispensers and mini-tank electric water

heaters;
(c) Bottle-type water dispensers and point-of-use water

dispensers;
(d) Pool heaters, residential pool pumps, and portable

electric spas;
(e) Tub spout diverters; and
(f) Commercial hot food holding cabinets.
NEW SECTION.  Sec. 5.  If any provision of this act or its

application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected."

Senator Rockefeller spoke in favor of adoption of the
striking amendment.

MOTION

On motion of Senator Regala, Senator Fairley was excused. 

The President declared the question before the Senate to be
the adoption of the striking amendment by Senator Rockefeller
to Engrossed Substitute House Bill No. 1004. 

The motion by Senator Rockefeller carried and the striking
amendment was adopted by voice vote.

MOTION

There being no objection, the following title amendment
was adopted:
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On page 1, line 1 of the title, after "code;" strike the
remainder of the title and insert "and amending RCW
19.260.020, 19.260.030, 19.260.040, and 19.260.050."

MOTION

On motion of Senator Rockefeller, the rules were
suspended, Engrossed Substitute House Bill No. 1004 as
amended by the Senate was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.

Senators Rockefeller and Honeyford spoke in favor of
passage of the bill.

The President declared the question before the Senate to be
the final passage of Engrossed Substitute House Bill No. 1004
as amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of
Engrossed Substitute House Bill No. 1004 as amended by the
Senate and the bill passed the Senate by the following vote:
Yeas, 38; Nays, 8; Absent, 0; Excused, 3.

Voting yea: Senators Becker, Benton, Berkey, Brandland,
Eide, Franklin, Fraser, Hargrove, Hatfield, Hewitt, Hobbs,
Honeyford, Jarrett, Kastama, Kauffman, Keiser, Kilmer, King,
Kline, Kohl-Welles, Marr, McAuliffe, McCaslin, McDermott,
Morton, Murray, Oemig, Parlette, Pflug, Prentice, Pridemore,
Ranker, Regala, Rockefeller, Shin, Swecker, Tom and Zarelli

Voting nay: Senators Carrell, Delvin, Haugen, Holmquist,
Roach, Schoesler, Sheldon and Stevens

Excused: Senators Brown, Fairley and Jacobsen
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1004 as

amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

SECOND READING

HOUSE BILL NO. 1063, by Representatives Takko,
Simpson and Moeller

Removing the termination date for the salmon and steelhead
recovery program under RCW 77.85.200.

The measure was read the second time.

MOTION

On motion of Senator Ranker, the rules were suspended,
House Bill No. 1063 was advanced to third reading, the second
reading considered the third and the bill was placed on final
passage.

Senator Ranker spoke in favor of passage of the bill.
Senator Morton spoke against passage of the bill.
The President declared the question before the Senate to be

the final passage of House Bill No. 1063.

ROLL CALL

The Secretary called the roll on the final passage of House
Bill No. 1063 and the bill passed the Senate by the following
vote:  Yeas, 34; Nays, 12; Absent, 0; Excused, 3.

Voting yea: Senators Becker, Berkey, Brandland, Delvin,
Eide, Franklin, Fraser, Hargrove, Hatfield, Haugen, Hobbs,
Jarrett, Kastama, Kauffman, Keiser, Kilmer, Kline, Kohl-

Welles, Marr, McAuliffe, McDermott, Murray, Oemig, Parlette,
Prentice, Pridemore, Ranker, Regala, Rockefeller, Sheldon,
Shin, Stevens, Swecker and Tom

Voting nay: Senators Benton, Carrell, Hewitt, Holmquist,
Honeyford, King, McCaslin, Morton, Pflug, Roach, Schoesler
and Zarelli

Excused: Senators Brown, Fairley and Jacobsen
HOUSE BILL NO. 1063, having received the constitutional

majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1033, by
House Committee on Environmental Health (originally
sponsored by Representatives Campbell, Morrell, Hudgins,
Hunt, Chase, Wood and Dickerson)

Requiring the use of alternatives to lead wheel weights.

The measure was read the second time.

MOTION

Senator Rockefeller moved that the following committee
striking amendment by the Committee on Environment, Water
& Energy be adopted.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  The legislature finds that:
(1) Environmental health hazards associated with lead wheel

weights are a preventable problem.  People are exposed to lead
fragments and dust when lead wheel weights fall from motor
vehicles onto Washington roadways and are then abraded and
pulverized by traffic.  Lead wheel weights on and alongside
roadways can contribute to soil, surface, and groundwater
contamination and pose hazards to downstream aquatic life.

(2) Lead negatively affects every bodily system.  While it is
injurious to people of all ages, lead is especially harmful to
fetuses, children, and adults of childbearing age.  Effects of lead
on a child's cognitive, behavioral, and developmental abilities
may necessitate large expenditures of public funds for health
care and special education.  Irreversible damage to children and
subsequent expenditures could be avoided if exposure to lead is
reduced.

(3) There are no federal regulatory controls governing use of
lead wheel weights.  The legislature recognizes the state's need
to protect the public from exposure to lead hazards.

NEW SECTION.  Sec. 2.  The definitions in this section
apply throughout this chapter unless the context clearly requires
otherwise.

(1) "Department" means the department of ecology.
(2) "Environmentally preferred wheel weight" means any

wheel weight used for balancing motor vehicle wheels that do
not include more than 0.5 percent by weight of any chemical,
group of chemicals, or metal of concern identified by rule under
chapter 173-333 WAC.

(3) "Lead wheel weight" means any externally affixed or
attached wheel weight used for balancing motor vehicle wheels
and composed of greater than 0.1 percent lead by weight.
 (4) "Person" includes any individual, firm, association,
partnership, corporation, governmental entity, organization, or
joint venture.

(5) "Vehicle" means any motor vehicle registered in
Washington with a wheel diameter of less than 19.5 inches or a
gross vehicle weight of fourteen thousand pounds or less.
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NEW SECTION.  Sec. 3.  (1) On and after January 1, 2011,
a person who replaces or balances motor vehicle tires must
replace lead wheel weights with environmentally preferred
wheel weights on all vehicles when they replace or balance tires
in Washington.  However, the person may use alternatives to
lead wheel weights that are determined by the department to not
qualify as environmentally preferred wheel weights for up to
two years following the date of that determination, but must
thereafter use environmentally preferred wheel weights.

(2) A person who is subject to the requirement in subsection
(1) of this section must recycle the lead wheel weights that they
remove.

(3) A person who fails to comply with subsection (1) of this
section is subject to penalties prescribed in section 5 of this act.
A violation of subsection (1) of this section occurs with respect
to each vehicle for which lead wheel weights are not replaced in
compliance with subsection (1) of this section.

(4) An owner of a vehicle is not subject to any requirement
in this section.

NEW SECTION.  Sec. 4.  (1) The department shall achieve
compliance with section 3 of this act through the enforcement
sequence specified in this section.

(2) To provide assistance in identifying environmentally
preferred wheel weights, the department shall, by October 1,
2010, prepare and distribute information regarding this chapter
to the maximum extent practicable to:

(a) Persons that replace or balance motor vehicle tires in
Washington; and

(b) Persons generally in the motor vehicle tire and wheel
weight manufacturing, distribution, wholesale, and retail
industries.

(3) The department shall issue a warning letter to a person
who fails to comply with section 3 of this act and offer
information or other appropriate assistance.  If the person does
not comply with section 3(1) of this act within one year of the
department's issuance of the warning letter, the department may
assess civil penalties under section 5 of this act.

NEW SECTION.  Sec. 5.  (1) An initial violation of section
3(1) of this act is punishable by a civil penalty not to exceed five
hundred dollars.  Subsequent violations of section 3(1) of this
act are punishable by civil penalties not to exceed one thousand
dollars for each violation.

(2) Penalties collected under this section must be deposited
in the state toxics control account created in RCW 70.105D.070.

NEW SECTION.  Sec. 6.  The department may adopt rules
to fully implement this chapter.

NEW SECTION.  Sec. 7.  If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected.

NEW SECTION.  Sec. 8.  Sections 1 through 7 of this act
constitute a new chapter in Title 70 RCW."

Senator Rockefeller spoke in favor of adoption of the
committee striking amendment.

The President declared the question before the Senate to be
the adoption of the committee striking amendment by the
Committee on Environment, Water & Energy to Engrossed
Substitute House Bill No. 1033. 

The motion by Senator Rockefeller carried and the
committee striking amendment was adopted by voice vote.

MOTION

There being no objection, the following title amendment
was adopted:

On page 1, line 2 of the title, after "impacts;" strike the
remainder of the title and insert "adding a new chapter to Title
70 RCW; and prescribing penalties."

MOTION

On motion of Senator Rockefeller, the rules were
suspended, Engrossed Substitute House Bill No. 1033 as
amended by the Senate was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.

Senator Rockefeller spoke in favor of passage of the bill.
Senator Honeyford spoke against passage of the bill.
The President declared the question before the Senate to be

the final passage of Engrossed Substitute House Bill No. 1033
as amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of
Engrossed Substitute House Bill No. 1033 as amended by the
Senate and the bill passed the Senate by the following vote:
Yeas, 29; Nays, 18; Absent, 0; Excused, 2.

Voting yea: Senators Berkey, Brown, Eide, Franklin, Fraser,
Hargrove, Hobbs, Jarrett, Kastama, Kauffman, Keiser, Kilmer,
Kline, Kohl-Welles, Marr, McAuliffe, McDermott, Murray,
Oemig, Pflug, Prentice, Pridemore, Ranker, Regala, Rockefeller,
Sheldon, Shin, Swecker and Tom

Voting nay: Senators Becker, Benton, Brandland, Carrell,
Delvin, Hatfield, Haugen, Hewitt, Holmquist, Honeyford, King,
McCaslin, Morton, Parlette, Roach, Schoesler, Stevens and
Zarelli

Excused: Senators Fairley and Jacobsen
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1033 as

amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1329, by House
Committee on Ways & Means (originally sponsored by
Representatives Pettigrew, Conway, Kagi, Hunt, Seaquist, Sells,
Priest, Kenney, Ormsby, Wood, Haigh, White, Chase, Herrera,
Morrell, Liias, Green, Cody, Appleton, Hasegawa, Carlyle,
Simpson, McCoy, Sullivan, Orwall, Goodman, Campbell,
Hudgins, Moeller, Nelson and Santos)

Providing collective bargaining for child care center
directors and workers.

The measure was read the second time.

MOTION

Senator Kohl-Welles moved that the following committee
striking amendment by the Committee on Ways & Means be
adopted.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  The legislature finds that, as of
2009, the challenges posed by low wages and lack of training
that the legislature identified in enacting the child care career
and wage ladder persist, and the availability of quality child care
in the state continues to suffer.  The legislature intends to
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address these problems by creating the possibility for a new
relationship between child care center directors and workers and
the state.  Child care center directors and workers are to be given
the opportunity to work collectively to improve standards in
their profession and to expand opportunities for educational
advancement to ensure continuous quality improvement in the
delivery of early learning services.  Family child care providers
in the state have recently been given a similar opportunity, and
the results of their efforts have improved standards and quality
for that segment of the child care industry.

The legislature intends to create a new type of collective
bargaining for these directors and workers whereby they can
come together and bargain with the state over matters within the
state's purview to improve the quality of child care for the state's
families. Unlike traditional collective bargaining, this new
approach will afford these directors and workers the opportunity
to bargain with the state only over the state's support for child
care centers, a matter of common concern to both directors and
workers.  Specific terms and conditions of employment at
individual centers, which are the subjects of traditional
collective bargaining between employers and their employees,
fall outside the limited scope of bargaining defined by this act.
Accordingly, traditional policy concerns over supervisors and
employees being organized into a common bargaining unit are
inapplicable.  Sharing a community of interest in the subjects of
bargaining enables directors and workers to work side by side in
the same bargaining unit for common goals.

All child care center directors and workers will equally be
able to maintain full membership in the organization that
represents them in their efforts to improve the quality of child
care they provide to the state's children.  This new bargaining
relationship does not intrude in any manner upon those
relationships governed by the national labor relations act (29
U.S.C. Sec. 151 et seq.).  Child care center directors and
workers do not forfeit their rights under the national labor
relations act by becoming members of an organization that
represents them in their dealings with the state.  Under the
national labor relations act, an organization that represents child
care center directors and workers in bargaining with the state
under this act is precluded from representing workers seeking to
engage in traditional collective bargaining with their employer
over specific terms and conditions of employment at individual
child care centers.

Nothing in this act is intended to create any unfunded
mandates or financial obligations on child care centers covered
by this act.

Sec. 2.  RCW 41.56.028 and 2007 c 278 s 2 are each
amended to read as follows:

(1) In addition to the entities listed in RCW 41.56.020, this
chapter applies to the governor with respect to family child care
providers and to child care center directors and workers.  Solely
for the purposes of collective bargaining and as expressly
limited under subsections (2) and (3) of this section, the
governor is the public employer of family child care providers
and of child care center directors and workers who, solely for
the purposes of collective bargaining, are public employees.
The public employer shall be represented for bargaining
purposes by the governor or the governor's designee appointed
under chapter 41.80 RCW.

(2) This chapter governs the collective bargaining
relationship between the governor and family child care
providers and between the governor and child care center
directors and workers, except as follows:

(a) ((A statewide unit of all family child care providers is))
The only units appropriate for purposes of collective bargaining
under RCW 41.56.060 are:

(i) A statewide unit for family child care providers; and
(ii) The units for child care center directors and workers

determined by the commission which shall conform to the unit
requested in the application for certification as the bargaining
representative if consistent with the terms of this act.  In
determining the units, the commission shall include in the same
unit all child care center directors and workers employed at
child care centers located in department of social and health
services regions existing on the effective date of this section,
and may group together regions to minimize the number of
units.

(b) The exclusive bargaining representative of family child
care providers or of child care center directors and workers in
the units specified in (a) of this subsection shall be the
representative chosen in an election conducted pursuant to RCW
41.56.070, except that:

(i) In the initial election conducted under chapter 54, Laws
of 2006, or this act, if more than one labor organization is on the
ballot and none of the choices receives a majority of the votes
cast, a run-off election shall be held;

(ii) To show at least thirty percent representation within a
unit to accompany a request for an initial election under this act,
the written proof of representation is valid only if collected not
more than two years prior to the date the request is filed with the
commission; and

(iii) The initial election may not occur before July 1, 2010.
(c) For the exclusive bargaining representatives certified by

the commission to represent units of child care center directors
and workers, negotiations of a collective bargaining agreement
shall be conducted jointly by all certified representatives.  The
representatives shall bargain for one collective bargaining
agreement covering all of the represented child care center
directors and workers.

(d)(i) Notwithstanding the definition of "collective
bargaining" in RCW 41.56.030(4), the scope of collective
bargaining for family child care providers under this section
shall be limited solely to:  (((i))) (A) Economic compensation,
such as manner and rate of subsidy and reimbursement,
including tiered reimbursements; (((ii))) (B) health and welfare
benefits; (((iii))) (C) professional development and training;
(((iv))) (D) labor-management committees; (((v))) (E) grievance
procedures; and (((vi))) (F) other economic matters.  Retirement
benefits shall not be subject to collective bargaining.  By such
obligation neither party shall be compelled to agree to a
proposal or be required to make a concession unless otherwise
provided in this chapter.

(((d))) (ii) Notwithstanding the definition of "collective
bargaining" in RCW 41.56.030(4), the matters subject to
bargaining under this section shall be within the purview of the
state and within the community of interest of child care center
directors and workers. The public employer is:  (A) Required to
bargain over the manner and rate of subsidy and reimbursement,
so long as any agreement is consistent with the provisions of any
quality rating and improvement system; (B) permitted, but not
required, to bargain over:  (I) Funding for professional
development and training; (II) mechanisms and funding to
improve the access of child care centers to health care insurance
and other benefit programs; (III) other economic support for
child care centers; and (IV) grievance procedures to resolve
disputes arising out of the interpretation or application of the
collective bargaining agreement; and (C) prohibited from
bargaining over retirement benefits. By such obligation neither
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party shall be compelled to agree to a proposal or be required to
make a concession unless otherwise provided in this chapter.

(e) The mediation and interest arbitration provisions of
RCW 41.56.430 through 41.56.470 and 41.56.480 apply, except
that:

(i) With respect to commencement of negotiations between
the governor and the exclusive bargaining representative of
family child care providers or the exclusive bargaining
representative or representatives of child care center directors
and workers, negotiations shall be commenced initially upon
certification of an exclusive bargaining representative under (a)
of this subsection and, thereafter, by February 1st of any even-
numbered year; and

(ii) The decision of the arbitration panel is not binding on
the legislature and, if the legislature does not approve the
request for funds necessary to implement the compensation and
benefit provisions of ((the)) an arbitrated collective bargaining
agreement for family child care providers or the subsidy and
reimbursement provisions of an arbitrated collective bargaining
agreement for child care center directors and workers, is not
binding on the state.

(((e))) (f) Nothing in chapter 54, Laws of 2006, or this act
grants family child care providers ((do not have)) and child care
center directors and workers the right to strike.

(3) Family child care providers and child care center
directors and workers who are public employees solely for the
purposes of collective bargaining under subsection (1) of this
section are not, for that reason, employees of the state for any
purpose.  This section applies only to the governance of the
collective bargaining relationship between the employer and
family child care providers and between the employer and child
care center directors and workers as provided in subsections (1)
and (2) of this section.

(4) This section does not create or modify:
(a) The parents' or legal guardians' right to choose and

terminate the services of any family child care provider or any
child care center that provides care for their child or children;

(b) The child care centers' right to choose, direct, and
terminate the services of any child care worker who provides
care in the center, and unless otherwise provided in this chapter,
to manage and operate facilities and programs, including rights
to plan, direct, and control the use of resources;

(c) The rights of employers and employees under the
national labor relations act, 29 U.S.C. Sec. 151 et seq.;

(d) The ((secretary of the department of social and health
services' right to adopt requirements under RCW 74.15.030))
director of the department of early learning's right to adopt
requirements under chapter 43.215 RCW, except for
requirements related to grievance procedures and collective
negotiations on personnel matters as specified in subsection
(2)(((c))) (d) of this section;

(((c))) (e) Chapter 26.44 or 43.215 RCW((,)) or RCW
43.43.832((,)) or 43.20A.205((, and 74.15.130)); and

(((d))) (f) The legislature's right to make programmatic
modifications to the delivery of state services through child care
subsidy programs, including standards of eligibility of parents,
legal guardians, ((and)) family child care providers and child
care centers participating in child care subsidy programs, ((and))
the nature of services provided, and the legislature's right to
determine standards for professional development and training,
quality criteria, ratings through programs such as a quality rating
system, and incentives for improving quality.  The governor
shall not enter into, extend, or renew any agreement under this
section that does not expressly reserve the legislative rights
described in this subsection (4)(((d))) (f).

(5) Upon meeting the requirements of subsection (6) of this
section, the governor must submit, as a part of the proposed
biennial or supplemental operating budget submitted to the
legislature under RCW 43.88.030, ((a)) requests for funds
necessary to implement the compensation and benefit provisions
of a collective bargaining agreement for family child care
providers and a collective bargaining agreement for child care
center directors and workers entered into under this section or
for legislation necessary to implement such agreements.

(6) ((A)) Requests for funds necessary to implement the
compensation and benefit provisions of a collective bargaining
agreement for family child care providers and a collective
bargaining agreement for child care center directors and workers
entered into under this section shall not be submitted by the
governor to the legislature unless such ((request has)) requests
have been:

(a) Submitted to the director of financial management by
October 1st before the legislative session at which the request is
to be considered, except that, for initial negotiations under this
section for family child care providers, the request must be
submitted by November 15, 2006, and for child care center
directors and workers, the request may not be submitted before
July 1, 2011; ((and))

(b) For family child care providers, certified by the director
of financial management as being feasible financially for the
state or reflects the binding decision of an arbitration panel
reached under this section; and

(c) For child care center directors and workers, certified by
the director of financial management as being financially
feasible for the state.  If the director of financial management
does not certify those provisions of the decision as feasible
financially for the state, those provisions of the decision are not
binding on the governor.  To the extent that the decision is not
binding on the governor, RCW 41.56.480 does not apply.
 (7) The legislature must approve or reject the submission of
the requests for funds as a whole.  If the legislature rejects or
fails to act on the submissions, any such agreements will be
reopened solely for the purpose of renegotiating the funds
necessary to implement the agreements.

(8) The governor shall periodically consult with the joint
committee on employment relations established by RCW
41.80.010 regarding appropriations necessary to implement the
compensation and benefit provisions of ((any)) a collective
bargaining agreement for family child care providers and a
collective bargaining agreement for child care center directors
and workers and, upon completion of negotiations, advise the
committee on the elements of the agreements and on any
legislation necessary to implement such agreements.

(9) After the expiration date of any collective bargaining
agreement entered into under this section, all of the terms and
conditions specified in any such agreement remain in effect until
the effective date of a subsequent agreement, not to exceed one
year from the expiration date stated in the agreement, except as
provided in subsection (4)(((d))) (f) of this section.

(10) If, after the compensation and benefit provisions of
((an)) a collective bargaining agreement for family child care
providers or for a collective bargaining agreement for child care
center directors and workers are approved by the legislature, a
significant revenue shortfall occurs resulting in reduced
appropriations, as declared by proclamation of the governor or
by resolution of the legislature, both parties shall immediately
enter into collective bargaining for a mutually agreed upon
modification of the agreement.

(11) In enacting this section, the legislature intends to
provide state action immunity under federal and state antitrust
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laws for the joint activities of family child care providers and
their exclusive bargaining representative and of child care center
directors and workers and their exclusive bargaining
representatives to the extent such activities are authorized by
this chapter.

Sec. 3.  RCW 41.56.030 and 2007 c 184 s 2 are each
amended to read as follows:

As used in this chapter:
 (1) "Public employer" means any officer, board,
commission, council, or other person or body acting on behalf
of any public body governed by this chapter, or any subdivision
of such public body.  For the purposes of this section, the public
employer of district court or superior court employees for wage-
related matters is the respective county legislative authority, or
person or body acting on behalf of the legislative authority, and
the public employer for nonwage-related matters is the judge or
judge's designee of the respective district court or superior court.

(2) "Public employee" means any employee of a public
employer except any person (a) elected by popular vote, or (b)
appointed to office pursuant to statute, ordinance or resolution
for a specified term of office as a member of a multimember
board, commission, or committee, whether appointed by the
executive head or body of the public employer, or (c) whose
duties as deputy, administrative assistant or secretary necessarily
imply a confidential relationship to (i) the executive head or
body of the applicable bargaining unit, or (ii) any person elected
by popular vote, or (iii) any person appointed to office pursuant
to statute, ordinance or resolution for a specified term of office
as a member of a multimember board, commission, or
committee, whether appointed by the executive head or body of
the public employer, or (d) who is a court commissioner or a
court magistrate of superior court, district court, or a department
of a district court organized under chapter 3.46 RCW, or (e)
who is a personal assistant to a district court judge, superior
court judge, or court commissioner.  For the purpose of (e) of
this subsection, no more than one assistant for each judge or
commissioner may be excluded from a bargaining unit.

(3) "Bargaining representative" means any lawful
organization which has as one of its primary purposes the
representation of employees in their employment relations with
employers.

(4) "Collective bargaining" means the performance of the
mutual obligations of the public employer and the exclusive
bargaining representative to meet at reasonable times, to confer
and negotiate in good faith, and to execute a written agreement
with respect to grievance procedures and collective negotiations
on personnel matters, including wages, hours and working
conditions, which may be peculiar to an appropriate bargaining
unit of such public employer, except that by such obligation
neither party shall be compelled to agree to a proposal or be
required to make a concession unless otherwise provided in this
chapter.

(5) "Commission" means the public employment relations
commission.

(6) "Executive director" means the executive director of the
commission.

(7) "Uniformed personnel" means:  (a) Law enforcement
officers as defined in RCW 41.26.030 employed by the
governing body of any city or town with a population of two
thousand five hundred or more and law enforcement officers
employed by the governing body of any county with a
population of ten thousand or more; (b) correctional employees
who are uniformed and nonuniformed, commissioned and
noncommissioned security personnel employed in a jail as
defined in RCW 70.48.020(5), by a county with a population of

seventy thousand or more, and who are trained for and charged
with the responsibility of controlling and maintaining custody of
inmates in the jail and safeguarding inmates from other inmates;
(c) general authority Washington peace officers as defined in
RCW 10.93.020 employed by a port district in a county with a
population of one million or more; (d) security forces
established under RCW 43.52.520; (e) firefighters as that term is
defined in RCW 41.26.030; (f) employees of a port district in a
county with a population of one million or more whose duties
include crash fire rescue or other fire fighting duties; (g)
employees of fire departments of public employers who dispatch
exclusively either fire or emergency medical services, or both; or
(h) employees in the several classes of advanced life support
technicians, as defined in RCW 18.71.200, who are employed
by a public employer.

(8) "Institution of higher education" means the University of
Washington, Washington State University, Central Washington
University, Eastern Washington University, Western
Washington University, The Evergreen State College, and the
various state community colleges.

(9) "Home care quality authority" means the authority under
chapter 74.39A RCW.

(10) "Individual provider" means an individual provider as
defined in RCW 74.39A.240(4) who, solely for the purposes of
collective bargaining, is a public employee as provided in RCW
74.39A.270.

(11) "Child care subsidy" means a payment from the state
through a child care subsidy program established pursuant to
RCW 74.12.340 or 74.08A.340, 45 C.F.R. Sec. 98.1 through
98.17, or any successor program.

(12) "Family child care provider" means a person who:  (a)
Provides regularly scheduled care for a child or children in the
home of the provider or in the home of the child or children for
periods of less than twenty-four hours or, if necessary due to the
nature of the parent's work, for periods equal to or greater than
twenty-four hours; (b) receives child care subsidies; and (c) is
either licensed by the state under ((RCW 74.15.030)) chapter
43.215 RCW or is exempt from licensing under chapter
((74.15)) 43.215 RCW.

(13) "Adult family home provider" means a provider as
defined in RCW 70.128.010 who receives payments from the
medicaid and state-funded long-term care programs.

(14) "Child care center directors and workers" includes all
employees of child care centers who work on-site at the centers.
"Child care center directors and workers" also includes owners
of child care centers.

(15) "Child care center" means a child care center licensed
by the state under chapter 43.215 RCW that has at least four
child care slots filled by children for whom it receives a child
care subsidy and which chooses to participate in collective
bargaining under this act by filing a notice of intent under
section 4 of this act.

NEW SECTION.  Sec. 4.  A new section is added to chapter
41.56 RCW to read as follows:

A child care center licensed by the state under chapter
43.215 RCW may participate in collective bargaining under this
act if the child care center files a notice of intent to opt in with
the commission.  A child care center that does not file a notice
of intent with the commission under this section may not be
included in a bargaining unit under this act.

Sec. 5.  RCW 41.56.113 and 2007 c 184 s 3 are each
amended to read as follows:

(1) Upon the written authorization of an individual provider,
a family child care provider, or an adult family home provider
within the bargaining unit and after the certification or
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recognition of the bargaining unit's exclusive bargaining
representative, the state as payor, but not as the employer, shall,
subject to subsection (((3))) (4) of this section, deduct from the
payments to an individual provider, a family child care provider,
or an adult family home provider the monthly amount of dues as
certified by the secretary of the exclusive bargaining
representative and shall transmit the same to the treasurer of the
exclusive bargaining representative.

(2) If the governor and the exclusive bargaining
representative of a bargaining unit of individual providers,
family child care providers, or adult family home providers enter
into a collective bargaining agreement that:

(a) Includes a union security provision authorized in RCW
41.56.122, the state as payor, but not as the employer, shall,
subject to subsection (((3))) (4) of this section, enforce the
agreement by deducting from the payments to bargaining unit
members the dues required for membership in the exclusive
bargaining representative, or, for nonmembers thereof, a fee
equivalent to the dues; or

(b) Includes requirements for deductions of payments other
than the deduction under (a) of this subsection, the state, as
payor, but not as the employer, shall, subject to subsection
(((3))) (4) of this section, make such deductions upon written
authorization of the individual provider, family child care
provider, or adult family home provider.

(3) In lieu of the deductions authorized under subsections
(1) and (2) of this section, and the union security provisions
authorized under RCW 41.56.122, the governor and the
exclusive representative of a bargaining unit of child care center
directors and workers shall agree to a mechanism for collecting
a representation fee to be paid to the exclusive representative for
the costs of representation of child care center directors and
workers as provided in this chapter.  The state shall deduct the
representation fee from the monthly amount of the child care
subsidy due to a child care center and transmit the representation
fee to the secretary of the exclusive bargaining representative.
However:

(a) Any agreement to pay a representation fee must
safeguard the child care center owner's and operator's rights of
nonassociation based on bona fide religious tenets or teachings
of a church or other religious body of which the owner or
operator is a member.  The child care center owner or operator
shall pay an amount equivalent to the representation fee to a
nonreligious charity or to another charitable organization; and

(b) The child care center shall furnish written proof that
such payment has been made.

(4)(a) The initial additional costs to the state in making
deductions ((from the payments to individual providers, family
child care providers, and adult family home providers)) under
this section shall be negotiated, agreed upon in advance, and
reimbursed to the state by the exclusive bargaining
representative.

(b) The allocation of ongoing additional costs to the state in
making deductions ((from the payments to individual providers,
family child care providers, or adult family home providers))
under this section shall be an appropriate subject of collective
bargaining between the exclusive bargaining representative and
the governor unless prohibited by another statute.  If no
collective bargaining agreement containing a provision
allocating the ongoing additional cost is entered into between
the exclusive bargaining representative and the governor, or if
the legislature does not approve funding for the collective
bargaining agreement as provided in RCW 74.39A.300,
41.56.028, or 41.56.029, as applicable, the ongoing additional
costs to the state in making deductions ((from the payments to

individual providers, family child care providers, or adult family
home providers)) under this section shall be negotiated, agreed
upon in advance, and reimbursed to the state by the exclusive
bargaining representative.

(((4))) (5) The governor and the exclusive bargaining
representative of a bargaining unit of family child care providers
may not enter into a collective bargaining agreement that
contains a union security provision unless the agreement
contains a process, to be administered by the exclusive
bargaining representative of a bargaining unit of family child
care providers, for hardship dispensation for license- exempt
family child care providers who are also temporary assistance
for needy families recipients or WorkFirst participants.

Sec. 6.  RCW 41.56.465 and 2007 c 278 s 1 are each
amended to read as follows:

(1) In making its determination, the panel shall be mindful
of the legislative purpose enumerated in RCW 41.56.430 and, as
additional standards or guidelines to aid it in reaching a
decision, the panel shall consider:

(a) The constitutional and statutory authority of the
employer;

(b) Stipulations of the parties;
(c) The average consumer prices for goods and services,

commonly known as the cost of living;
(d) Changes in any of the circumstances under (a) through

(c) of this subsection during the pendency of the proceedings;
and

(e) Such other factors, not confined to the factors under (a)
through (d) of this subsection, that are normally or traditionally
taken into consideration in the determination of wages, hours,
and conditions of employment.  For those employees listed in
RCW 41.56.030(7)(a) who are employed by the governing body
of a city or town with a population of less than fifteen thousand,
or a county with a population of less than seventy thousand,
consideration must also be given to regional differences in the
cost of living.

(2) For employees listed in RCW 41.56.030(7) (a) through
(d), the panel shall also consider a comparison of the wages,
hours, and conditions of employment of personnel involved in
the proceedings with the wages, hours, and conditions of
employment of like personnel of like employers of similar size
on the west coast of the United States.

(3) For employees listed in RCW 41.56.030(7) (e) through
(h), the panel shall also consider a comparison of the wages,
hours, and conditions of employment of personnel involved in
the proceedings with the wages, hours, and conditions of
employment of like personnel of public fire departments of
similar size on the west coast of the United States.  However,
when an adequate number of comparable employers exists
within the state of Washington, other west coast employers may
not be considered.

(4) For ((employees)) family child care providers listed in
RCW 41.56.028:

(a) The panel shall also consider:
(i) A comparison of child care provider subsidy rates and

reimbursement programs by public entities, including counties
and municipalities, along the west coast of the United States;
and

(ii) The financial ability of the state to pay for the
compensation and benefit provisions of a collective bargaining
agreement; and
 (b) The panel may consider:

(i) The public's interest in reducing turnover and increasing
retention of child care providers;
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(ii) The state's interest in promoting, through education and
training, a stable child care workforce to provide quality and
reliable child care from all providers throughout the state; and

(iii) In addition, for employees exempt from licensing under
chapter ((74.15)) 43.215 RCW, the state's fiscal interest in
reducing reliance upon public benefit programs including but
not limited to medical coupons, food stamps, subsidized
housing, and emergency medical services.

(5) For child care center directors and workers listed in
RCW 41.56.028, the panel shall also consider:

(a) A comparison of child care provider subsidy rates and
reimbursement programs by public entities, including counties
and municipalities, along the west coast of the United States;
and

(b) The financial ability of the state to pay for a collective
bargaining agreement.

(6) For employees listed in RCW 74.39A.270:
(a) The panel shall consider:
(i) A comparison of wages, hours, and conditions of

employment of publicly reimbursed personnel providing similar
services to similar clients, including clients who are elderly,
frail, or have developmental disabilities, both in the state and
across the United States; and

(ii) The financial ability of the state to pay for the
compensation and fringe benefit provisions of a collective
bargaining agreement; and

(b) The panel may consider:
(i) A comparison of wages, hours, and conditions of

employment of publicly employed personnel providing similar
services to similar clients, including clients who are elderly,
frail, or have developmental disabilities, both in the state and
across the United States;

(ii) The state's interest in promoting a stable long-term care
workforce to provide quality and reliable care to vulnerable
elderly and disabled recipients;

(iii) The state's interest in ensuring access to affordable,
quality health care for all state citizens; and
 (iv) The state's fiscal interest in reducing reliance upon
public benefit programs including but not limited to medical
coupons, food stamps, subsidized housing, and emergency
medical services.

(((6))) (7) Subsections (2) and (3) of this section may not be
construed to authorize the panel to require the employer to pay,
directly or indirectly, the increased employee contributions
resulting from chapter 502, Laws of 1993 or chapter 517, Laws
of 1993 as required under chapter 41.26 RCW.

Sec. 7.  RCW 41.04.810 and 2007 c 184 s 4 are each
amended to read as follows:

Individual providers, as defined in RCW 74.39A.240, family
child care providers, as defined in RCW 41.56.030, child care
center directors and workers, as defined in RCW 41.56.030, and
adult family home providers, as defined in RCW 41.56.030, are
not employees of the state or any of its political subdivisions
and are specifically and entirely excluded from all provisions of
this title, except as provided in RCW 74.39A.270, 41.56.028,
and 41.56.029.

Sec. 8.  RCW 43.01.047 and 2007 c 184 s 5 are each
amended to read as follows:

RCW 43.01.040 through 43.01.044 do not apply to
individual providers under RCW 74.39A.220 through
74.39A.300, family child care providers under RCW 41.56.028,
child care center directors and workers under RCW 41.56.028,
or adult family home providers under RCW 41.56.029.

NEW SECTION.  Sec. 9.  A new section is added to chapter
43.215 RCW to read as follows:

(1) Every child care center shall provide to the department a
list of the names and addresses of all current child care center
directors and workers, as defined in RCW 41.56.030, annually
by January 30th, except that initially the lists shall be provided
within thirty days of the effective date of this section.

(2) The department shall, upon request, provide to a labor
organization seeking to organize child care center directors and
workers, a list of all directors and workers in the unit that the
organization seeks to organize.  The list shall contain the
information collected with regard to the directors and workers
pursuant to subsection (1) of this section.

(3) A labor organization receiving information under
subsection (2) of this section may not release that information to
any other party and may only use that information for collective
bargaining and for the purposes specified in subsection (2) of
this section.

Sec. 10.  RCW 43.215.010 and 2007 c 415 s 2 and 2007 c
394 s 2 are each reenacted and amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Agency" means any person, firm, partnership,
association, corporation, or facility that provides child care and
early learning services outside a child's own home and includes
the following irrespective of whether there is compensation to
the agency:

(a) "Child day care center" means an agency that regularly
provides child day care and early learning services for a group
of children for periods of less than twenty-four hours;

(b) "Early learning" includes but is not limited to programs
and services for child care; state, federal, private, and nonprofit
preschool; child care subsidies; child care resource and referral;
parental education and support; and training and professional
development for early learning professionals;

(c) "Family day care provider" means a child day care
provider who regularly provides child day care and early
learning services for not more than twelve children in the
provider's home in the family living quarters;

(d) "Nongovernmental private-public partnership" means an
entity registered as a nonprofit corporation in Washington state
with a primary focus on early learning, school readiness, and
parental support, and an ability to raise a minimum of five
million dollars in contributions;

(e) "Service provider" means the entity that operates a
community facility.

(2) "Agency" does not include the following:
(a) Persons related to the child in the following ways:

 (i) Any blood relative, including those of half-blood, and
including first cousins, nephews or nieces, and persons of
preceding generations as denoted by prefixes of grand, great, or
great-great;

(ii) Stepfather, stepmother, stepbrother, and stepsister;
(iii) A person who legally adopts a child or the child's parent

as well as the natural and other legally adopted children of such
persons, and other relatives of the adoptive parents in
accordance with state law; or

(iv) Spouses of any persons named in (i), (ii), or (iii) of this
subsection (2)(a), even after the marriage is terminated;

(b) Persons who are legal guardians of the child;
(c) Persons who care for a neighbor's or friend's child or

children, with or without compensation, where the person
providing care for periods of less than twenty-four hours does
not conduct such activity on an ongoing, regularly scheduled
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basis for the purpose of engaging in business, which includes,
but is not limited to, advertising such care;

(d) Parents on a mutually cooperative basis exchange care of
one another's children;

(e) Nursery schools or kindergartens that are engaged
primarily in educational work with preschool children and in
which no child is enrolled on a regular basis for more than four
hours per day;

(f) Schools, including boarding schools, that are engaged
primarily in education, operate on a definite school year
schedule, follow a stated academic curriculum, accept only
school-age children, and do not accept custody of children;

(g) Seasonal camps of three months' or less duration
engaged primarily in recreational or educational activities;

(h) Facilities providing care to children for periods of less
than twenty-four hours whose parents remain on the premises to
participate in activities other than employment;

(i) Any agency having been in operation in this state ten
years before June 8, 1967, and not seeking or accepting moneys
or assistance from any state or federal agency, and is supported
in part by an endowment or trust fund;

(j) An agency operated by any unit of local, state, or federal
government or an agency, located within the boundaries of a
federally recognized Indian reservation, licensed by the Indian
tribe;
 (k) An agency located on a federal military reservation,
except where the military authorities request that such agency be
subject to the licensing requirements of this chapter;

(l) An agency that offers early learning and support services,
such as parent education, and does not provide child care
services on a regular basis.

(3) "Applicant" means a person who requests or seeks
employment in an agency.

(4) "Child care center directors and workers" means the
same as in RCW 41.56.030.

(5) "Department" means the department of early learning.
(((5))) (6) "Director" means the director of the department.
(((6))) (7) "Employer" means a person or business that

engages the services of one or more people, especially for wages
or salary to work in an agency.

(((7))) (8) "Enforcement action" means denial, suspension,
revocation, modification, or nonrenewal of a license pursuant to
RCW 43.215.300(1) or assessment of civil monetary penalties
pursuant to RCW 43.215.300(3).

(((8))) (9) "Family child care licensee" means a person who:
(a) Provides regularly scheduled care for a child or children in
the home of the provider for periods of less than twenty-four
hours or, if necessary due to the nature of the parent's work, for
periods equal to or greater than twenty-four hours; (b) does not
receive child care subsidies; and (c) is licensed by the state
under RCW 43.215.200.

(10) "Probationary license" means a license issued as a
disciplinary measure to an agency that has previously been
issued a full license but is out of compliance with licensing
standards.

(((9))) (11) "Requirement" means any rule, regulation, or
standard of care to be maintained by an agency.

Sec. 11.  RCW 43.215.350 and 2007 c 17 s 15 are each
amended to read as follows:

The director shall have the power and it shall be the
director's duty to engage in negotiated rule making pursuant to
RCW 34.05.310(2)(a) with:

(1) The exclusive representative of the unit of family child
care licensees selected in accordance with RCW 43.215.355 and

with other affected interests before adopting requirements that
affect family child care licensees; and

(2) The exclusive representative or representatives of the
unit or units of child care center directors and workers selected
in accordance with RCW 41.56.028 and with other affected
interests before adopting requirements that affect child care
center directors and workers.

Sec. 12.  RCW 74.15.020 and 2007 c 412 s 1 are each
amended to read as follows:

For the purpose of this chapter and RCW 74.13.031, and
unless otherwise clearly indicated by the context thereof, the
following terms shall mean:

(1) "Agency" means any person, firm, partnership,
association, corporation, or facility which receives children,
expectant mothers, or persons with developmental disabilities
for control, care, or maintenance outside their own homes, or
which places, arranges the placement of, or assists in the
placement of children, expectant mothers, or persons with
developmental disabilities for foster care or placement of
children for adoption, and shall include the following
irrespective of whether there is compensation to the agency or to
the children, expectant mothers or persons with developmental
disabilities for services rendered:

(a) "Child-placing agency" means an agency which places a
child or children for temporary care, continued care, or for
adoption;

(b) "Community facility" means a group care facility
operated for the care of juveniles committed to the department
under RCW 13.40.185. A county detention facility that houses
juveniles committed to the department under RCW 13.40.185
pursuant to a contract with the department is not a community
facility;

(c) "Crisis residential center" means an agency which is a
temporary protective residential facility operated to perform the
duties specified in chapter 13.32A RCW, in the manner
provided in RCW 74.13.032 through 74.13.036;

(d) "Emergency respite center" is an agency that may be
commonly known as a crisis nursery, that provides emergency
and crisis care for up to seventy-two hours to children who have
been admitted by their parents or guardians to prevent abuse or
neglect.  Emergency respite centers may operate for up to
twenty-four hours a day, and for up to seven days a week.
Emergency respite centers may provide care for children ages
birth through seventeen, and for persons eighteen through
twenty with developmental disabilities who are admitted with a
sibling or siblings through age seventeen.  Emergency respite
centers may not substitute for crisis residential centers or HOPE
centers, or any other services defined under this section, and
may not substitute for services which are required under chapter
13.32A or 13.34 RCW;

(e) "Foster-family home" means an agency which regularly
provides care on a twenty-four hour basis to one or more
children, expectant mothers, or persons with developmental
disabilities in the family abode of the person or persons under
whose direct care and supervision the child, expectant mother,
or person with a developmental disability is placed;

(f) "Group-care facility" means an agency, other than a
foster-family home, which is maintained and operated for the
care of a group of children on a twenty-four hour basis;

(g) "HOPE center" means an agency licensed by the
secretary to provide temporary residential placement and other
services to street youth.  A street youth may remain in a HOPE
center for thirty days while services are arranged and permanent
placement is coordinated.  No street youth may stay longer than
thirty days unless approved by the department and any
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additional days approved by the department must be based on
the unavailability of a long-term placement option.  A street
youth whose parent wants him or her returned to home may
remain in a HOPE center until his or her parent arranges return
of the youth, not longer.  All other street youth must have court
approval under chapter 13.34 or 13.32A RCW to remain in a
HOPE center up to thirty days;

(h) "Maternity service" means an agency which provides or
arranges for care or services to expectant mothers, before or
during confinement, or which provides care as needed to
mothers and their infants after confinement;

(i) "Responsible living skills program" means an agency
licensed by the secretary that provides residential and
transitional living services to persons ages sixteen to eighteen
who are dependent under chapter 13.34 RCW and who have
been unable to live in his or her legally authorized residence
and, as a result, the minor lived outdoors or in another unsafe
location not intended for occupancy by the minor. Dependent
minors ages fourteen and fifteen may be eligible if no other
placement alternative is available and the department approves
the placement;

(j) "Service provider" means the entity that operates a
community facility.

(2) "Agency" shall not include the following:
(a) Persons related to the child, expectant mother, or person

with developmental disability in the following ways:
(i) Any blood relative, including those of half-blood, and

including first cousins, second cousins, nephews or nieces, and
persons of preceding generations as denoted by prefixes of
grand, great, or great-great;

(ii) Stepfather, stepmother, stepbrother, and stepsister;
(iii) A person who legally adopts a child or the child's parent

as well as the natural and other legally adopted children of such
persons, and other relatives of the adoptive parents in
accordance with state law;

(iv) Spouses of any persons named in (i), (ii), or (iii) of this
subsection (2)(a), even after the marriage is terminated; 

(v) Relatives, as named in (i), (ii), (iii), or (iv) of this
subsection (2)(a), of any half sibling of the child; or

(vi) Extended family members, as defined by the law or
custom of the Indian child's tribe or, in the absence of such law
or custom, a person who has reached the age of eighteen and
who is the Indian child's grandparent, aunt or uncle, brother or
sister, brother-in-law or sister-in-law, niece or nephew, first or
second cousin, or stepparent who provides care in the family
abode on a twenty-four-hour basis to an Indian child as defined
in 25 U.S.C. Sec. 1903(4);

(b) Persons who are legal guardians of the child, expectant
mother, or persons with developmental disabilities;

(c) Persons who care for a neighbor's or friend's child or
children, with or without compensation, where the parent and
person providing care on a twenty-four-hour basis have agreed
to the placement in writing and the state is not providing any
payment for the care;

(d) A person, partnership, corporation, or other entity that
provides placement or similar services to exchange students or
international student exchange visitors or persons who have the
care of an exchange student in their home;
 (e) A person, partnership, corporation, or other entity that
provides placement or similar services to international children
who have entered the country by obtaining visas that meet the
criteria for medical care as established by the United States
immigration and naturalization service, or persons who have the
care of such an international child in their home;

(f) Schools, including boarding schools, which are engaged
primarily in education, operate on a definite school year
schedule, follow a stated academic curriculum, accept only
school-age children and do not accept custody of children;

(g) Hospitals licensed pursuant to chapter 70.41 RCW when
performing functions defined in chapter 70.41 RCW, nursing
homes licensed under chapter 18.51 RCW and boarding homes
licensed under chapter 18.20 RCW;

(h) Licensed physicians or lawyers;
(i) Facilities approved and certified under chapter 71A.22

RCW;
(j) Any agency having been in operation in this state ten

years prior to June 8, 1967, and not seeking or accepting
moneys or assistance from any state or federal agency, and is
supported in part by an endowment or trust fund;

(k) Persons who have a child in their home for purposes of
adoption, if the child was placed in such home by a licensed
child-placing agency, an authorized public or tribal agency or
court or if a replacement report has been filed under chapter
26.33 RCW and the placement has been approved by the court;

(l) An agency operated by any unit of local, state, or federal
government or an agency licensed by an Indian tribe pursuant to
RCW 74.15.190;

(m) A maximum or medium security program for juvenile
offenders operated by or under contract with the department;

(n) An agency located on a federal military reservation,
except where the military authorities request that such agency be
subject to the licensing requirements of this chapter.

(3) "Department" means the state department of social and
health services.

(4) (("Family child care licensee" means a person who:  (a)
Provides regularly scheduled care for a child or children in the
home of the provider for periods of less than twenty-four hours
or, if necessary due to the nature of the parent's work, for
periods equal to or greater than twenty-four hours; (b) does not
receive child care subsidies; and (c) is licensed by the state
under RCW 74.15.030.

(5))) "Juvenile" means a person under the age of twenty-one
who has been sentenced to a term of confinement under the
supervision of the department under RCW 13.40.185.

(((6))) (5) "Probationary license" means a license issued as a
disciplinary measure to an agency that has previously been
issued a full license but is out of compliance with licensing
standards.

(((7))) (6) "Requirement" means any rule, regulation, or
standard of care to be maintained by an agency.

(((8))) (7) "Secretary" means the secretary of social and
health services.

(((9))) (8) "Street youth" means a person under the age of
eighteen who lives outdoors or in another unsafe location not
intended for occupancy by the minor and who is not residing
with his or her parent or at his or her legally authorized
residence.

(((10))) (9) "Transitional living services" means at a
minimum, to the extent funds are available, the following:

(a) Educational services, including basic literacy and
computational skills training, either in local alternative or public
high schools or in a high school equivalency program that leads
to obtaining a high school equivalency degree;

(b) Assistance and counseling related to obtaining
vocational training or higher education, job readiness, job search
assistance, and placement programs;

(c) Counseling and instruction in life skills such as money
management, home management, consumer skills, parenting,
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health care, access to community resources, and transportation
and housing options;

(d) Individual and group counseling; and
(e) Establishing networks with federal agencies and state

and local organizations such as the United States department of
labor, employment and training administration programs
including the job training partnership act which administers
private industry councils and the job corps; vocational
rehabilitation; and volunteer programs.

NEW SECTION.  Sec. 13.  If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected.

NEW SECTION.  Sec. 14.  If any part of this act is found to
be in conflict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state, the
conflicting part of this act is inoperative solely to the extent of
the conflict and with respect to the agencies directly affected,
and this finding does not affect the operation of the remainder of
this act in its application to the agencies concerned.  Rules
adopted under this act must meet federal requirements that are a
necessary condition to the receipt of federal funds by the state."

MOTION

Senator Rockefeller moved that the following amendment
by Senators Rockefeller and Zarelli be adopted.

On page 1, beginning on line 5 of the amendment, after
"persist" strike all material through "suffer" on line 7

On page 2, beginning on line 4 of the amendment, strike all
material through "children." on line 7 and insert "This new
approach to collective bargaining is available only to center
directors and workers who file a notice of intent to participate in
the initial opt in phase under section 4 of this act."

On page 2, line 24 of the amendment, after "workers" insert
"who choose to opt in under section 4 of this act"

On page 3, line 4 of the amendment, after "(ii)" strike all
material through "units" on line 12 and insert "A statewide unit
for child care center directors and workers"

On page 3, beginning on line 26 of the amendment, after
"election" strike all material through "(d)" on line 34 and insert
"under this act may not occur before the opt in period has
concluded on November 1, 2010.

(c)"

Reletter the remaining subsections consecutively and correct
any internal references accordingly.

On page 4, line 10 of the amendment, after "section" insert
"for child care center directors and workers"

On page 4, line 18 of the amendment, after "programs;"
insert "and"
 On page 4, beginning on line 18 of the amendment, after
"(III)" strike all material through "(IV)" on line 19

On page 4, beginning on line 29 of the amendment, after
"providers" strike all material through "workers" on line 30

On page 4, line 33 of the amendment, after "year;" strike
"and" and insert "((and))"

On page 4, line 34 of the amendment, after "(ii)" insert
"With respect to commencement of negotiations between the
governor and the exclusive bargaining representative or
representatives of child care center directors and workers under
(a) of this subsection, negotiations may not commence before
July 1, 2011, and thereafter must commence by February 1st of
any even-numbered year; and

(iii)"

On page 6, line 27 of the amendment, after "request" strike
"may not be submitted before July" and insert "must be
submitted by October"

On page 10, beginning on line 19 of the amendment, after
"(15)" strike all material through "act." on line 23 and insert "(a)
"Child care center" means a child care center licensed by the
state under RCW 43.215.500 through 43.215.545 that has at
least one child care slot filled by a child for whom it receives a
child care subsidy.

(b) "Child care center" does not include a child care center:
(i) Operated directly by another unit of government or a

tribe;
(ii) Operated by an individual, partnership, profit or

nonprofit corporation, or other entity that operates ten or more
child care centers statewide; or

(iii) Operated by a local nonprofit organization whose
primary mission is to provide social services, including serving
children and families, and that pays membership dues or
assessments to either:  (A) A national organization, exempt from
income tax under section 501(c)(3) of the internal revenue code,
with more than three million dollars in membership dues and
assessments annually, as reported to the internal revenue
service; or (B) a regional council that is affiliated with a national
organization, exempt from income tax under section 501(c)(3)
of the internal revenue code, with more than two hundred
affiliates."

On page 10, beginning on line 26 of the amendment, strike
all material through "act." on line 31 and insert "(1) A child care
center may participate in collective bargaining under this act if
the child care center owner or director if there is no owner files a
notice of intent to opt in with the commission.  The notice of
intent must: Include the names and addresses of that child care
center's owners, directors, and workers; include written
authorization cards signed by a majority of owners, directors,
and workers employed at the center indicating their desire to opt
in; and be filed after June 30, 2010, and before November 2,
2010.

(2) A child care center that does not file a notice of intent
with the commission may not be included in a bargaining unit
under this act.

(3) The commission must, upon request, provide to a labor
organization seeking to organize child care center directors and
workers, a list, including names and addresses, of the child care
center owners, directors, and workers provided in notices of
intent submitted under subsection (1) of this section."

Beginning on page 11, line 23 of the amendment, after "(3)"
strike all material through "organization;" on page 12, line 3 and
insert "In lieu of the deductions authorized under subsections (1)
and (2) of this section, and the union security provisions
authorized under RCW 41.56.122, the state shall deduct from
the monthly amount of the child care subsidy due to a child care
center a monthly representation fee, as certified by the secretary
of the exclusive bargaining representative, for the costs of
representation of child care center directors and workers, and
transmit the representation fee to the secretary of the exclusive
bargaining representative.  However:

(a) Any agreement to pay a representation fee must
safeguard the child care center owner's or director's rights of
nonassociation based on bona fide religious tenets or teachings
of a church or other religious body of which the owner or
director is a member.  The child care center owner or director
shall pay an amount equivalent to the representation fee to a
nonreligious charity or to another charitable organization;"
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 Beginning on page 15, line 25 of the amendment, strike all
of section 9

Renumber the remaining sections consecutively and correct
any internal references accordingly.

On page 23, after line 35 of the amendment, insert the
following:

"NEW SECTION.  Sec. 13.  A new section is added to
chapter 43.131 RCW to read as follows:

This act terminates June 30, 2014, as provided in section 14
of this act.

NEW SECTION.  Sec. 14.  A new section is added to
chapter 43.131 RCW to read as follows:

The following acts or parts of acts, as now existing or
hereafter amended, are each repealed, effective June 30, 2015:

(1) Section 1 of this act;
(2) Section 2 of this act;
(3) Section 3 of this act;
(4) Section 4 of this act;
(5) Section 5 of this act;
(6) Section 6 of this act;
(7) Section 7 of this act;
(8) Section 8 of this act;
(9) Section 9 of this act;
(10) Section 10 of this act;
(11) Section 11 of this act; and
(12) Section 12 of this act."
On page 24, line 17 of the title amendment, after "41.56

RCW;" strike the remainder of the title and insert "adding new
sections to chapter 43.131 RCW; creating new sections; and
providing an effective date."

WITHDRAWAL OF AMENDMENT

On motion of Senator Rockefeller, the amendment by
Senators Rockefeller and Zarelli on page 1, line 5 to the
committee striking amendment to Substitute House Bill No.
1329 was withdrawn.

MOTION

Senator Rockefeller moved that the following amendment
by Senators Rockefeller and Zarelli to the committee striking
amendment be adopted.

Beginning on page 1, line 5 of the amendment, after
"persist" strike all material through "centers" on page 2, line 17
and insert ". The legislature intends to address these problems
by creating the possibility for a new relationship between child
care center directors and workers and the state. Child care center
directors and workers are to be given the opportunity to work
collectively to improve standards in their profession and to
expand opportunities for educational advancement to ensure
continuous quality improvement in the delivery of early learning
services. Family child care providers in the state have recently
been given a similar opportunity, and the results of their efforts
have improved standards and quality for that segment of the
child care industry.
The legislature intends to create a new type of collective
bargaining for these directors and workers whereby they can
come together and bargain with the state over matters within the
state's purview to improve the quality of child care for the state's
families. Unlike traditional collective bargaining, this new
approach will afford these directors and workers the opportunity
to bargain with the state only over the state's support for child
care centers, a matter of common concern to both directors and
workers. Specific terms and conditions of employment at

individual centers, which are the subjects of traditional
collective bargaining between employers and their employees,
fall outside the limited scope of bargaining defined by this act.
Accordingly, traditional policy concerns over supervisors and
employees being organized into a common bargaining unit are
inapplicable. Sharing a community of interest in the subjects of
bargaining enables directors and workers to work side by side in
the same bargaining unit for common goals.
This new approach to collective bargaining is available only to
center directors and workers who file a notice of intent to
participate in the initial opt in phase under section 4 of this act.
This new bargaining relationship does not intrude in any manner
upon those relationships governed by the national labor relations
act (29 U.S.C. Sec. 151 et seq.). Child care center directors and
workers do not forfeit their rights under the national labor
relations act by becoming members of an organization that
represents them in their dealings with the state. Under the
national labor relations act, an organization that represents child
care center directors and workers in bargaining with the state
under this act is precluded from representing workers seeking to
engage in traditional collective bargaining with their employer
over specific terms and conditions of employment at individual
child care centers."

On page 2, line 24 of the amendment, after "workers" insert
"who choose to opt in under section 4 of this act"

On page 3, line 4 of the amendment, after "(ii)" strike all
material through "units" on line 12 and insert "A statewide unit
for child care center directors and workers"

On page 3, beginning on line 26 of the amendment, after
"election" strike all material through "(d)" on line 34 and insert
"under this act may not occur before the opt in period has
concluded on November 1, 2010.

(c)"
Reletter the remaining subsections consecutively and correct any
internal references accordingly.

On page 4, line 10 of the amendment, after "section" insert
"for child care center directors and workers"

On page 4, line 18 of the amendment, after "programs;"
insert "and"

On page 4, beginning on line 18 of the amendment, after
"(III)" strike all material through "(IV)" on line 19

On page 4, beginning on line 29 of the amendment, after
"providers" strike all material through "workers" on line 30

On page 4, line 33 of the amendment, after "year;" strike
"and" and insert "((and))"

On page 4, line 34 of the amendment, after "(ii)" insert
"With respect to commencement of negotiations between the
governor and the exclusive bargaining representative or
representatives of child care center directors and workers under
(a) of this subsection, negotiations may not commence before
July 1, 2011, and thereafter must commence by February 1st of
any even-numbered year; and
(iii)"

On page 6, line 27 of the amendment, after "request" strike
"may not be submitted before July" and insert "must be
submitted by October"

On page 10, beginning on line 19 of the amendment, after
"(15)" strike all material through "act." on line 23 and insert "(a)
"Child care center" means a child care center licensed by the
state under RCW 43.215.500 through 43.215.545 that has at
least one child care slot filled by a child for whom it receives a
child care subsidy.

(b) "Child care center" does not include a child care center:
(i) Operated directly by another unit of government or a

tribe;
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(ii) Operated by an individual, partnership, profit or
nonprofit corporation, or other entity that operates ten or more
child care centers statewide; or

(iii) Operated by a local nonprofit organization whose
primary mission is to provide social services, including serving
children and families, and that pays membership dues or
assessments to either: (A) A national organization, exempt from
income tax under section 501(c)(3) of the internal revenue code,
with more than three million dollars in membership dues and
assessments annually, as reported to the internal revenue
service; or (B) a regional council that is affiliated with a national
organization, exempt from income tax under section 501(c)(3)
of the internal revenue code, with more than two hundred
affiliates."

On page 10, beginning on line 26 of the amendment, strike
all material through "act." on line 31 and insert "(1) A child care
center may participate in collective bargaining under this act if
the child care center owner or director if there is no owner files a
notice of intent to opt in with the commission. The notice of
intent must: Include the names and addresses of that child care
center's owners, directors, and workers; include written
authorization cards signed by a majority of owners, directors,
and workers employed at the center indicating their desire to opt
in; and be filed after June 30, 2010, and before November 2,
2010.

(2) A child care center that does not file a notice of intent
with the commission may not be included in a bargaining unit
under this act.

(3) The commission must, upon request, provide to a labor
organization seeking to organize child care center directors and
workers, a list, including names and addresses, of the child care
center owners, directors, and workers provided in notices of
intent submitted under subsection (1) of this section."
Beginning on page 11, line 23 of the amendment, after "(3)"
strike all material through "organization;" on page 12, line 3 and
insert "In lieu of the deductions authorized under subsections (1)
and (2) of this section, and the union security provisions
authorized under RCW 41.56.122, the state shall deduct from
the monthly amount of the child care subsidy due to a child care
center a monthly representation fee, as certified by the secretary
of the exclusive bargaining representative, for the costs of
representation of child care center directors and workers, and
transmit the representation fee to the secretary of the exclusive
bargaining representative. However:

(a) Any agreement to pay a representation fee must
safeguard the child care center owner's or director's rights of
nonassociation based on bona fide religious tenets or teachings
of a church or other religious body of which the owner or
director is a member. The child care center owner or director
shall pay an amount equivalent to the representation fee to a
nonreligious charity or to another charitable organization;"

Beginning on page 15, line 25 of the amendment, strike all
of section 9

Renumber the remaining sections consecutively and correct
any internal references accordingly.

On page 23, after line 35 of the amendment, insert the
following:

"NEW SECTION. Sec. 13. A new section is added to
chapter 43.131 RCW to read as follows:

This act terminates June 30, 2014, as provided in section 14
of this act.

NEW SECTION. Sec. 14. A new section is added to chapter
43.131 RCW to read as follows:
The following acts or parts of acts, as now existing or hereafter
amended, are each repealed, effective June 30, 2015:

(1) Section 1 of this act;
(2) Section 2 of this act;
(3) Section 3 of this act;
(4) Section 4 of this act;
(5) Section 5 of this act;
(6) Section 6 of this act;
(7) Section 7 of this act;
(8) Section 8 of this act;
(9) Section 9 of this act;
(10) Section 10 of this act;
(11) Section 11 of this act; and
(12) Section 12 of this act."
Senators Rockefeller, Zarelli, Marr, Brown and Kohl-Welles

spoke in favor of adoption of the amendment to the committee
striking amendment.

Senators Hatfield and Kastama spoke against adoption of
the amendment to the committee striking amendment.

Senator Eide demanded a roll call.
The President declared that one-sixth of the members

supported the demand and the demand was sustained.
The President declared the question before the Senate to be

the adoption of the amendment by Senators Rockefeller and
Zarelli on page 1, line 5 to the committee striking amendment to
Substitute House Bill No. 1329.

ROLL CALL

The Secretary called the roll on the adoption of the
amendment by Senators Rockefeller and Zarelli to the
committee striking amendment and the amendment was adopted
by the following vote:  Yeas, 37; Nays, 11; Absent, 0; Excused,
1.

Voting yea: Senators Becker, Benton, Berkey, Brandland,
Brown, Carrell, Delvin, Eide, Franklin, Fraser, Hargrove,
Haugen, Hewitt, Honeyford, Jarrett, Kauffman, Keiser, Kilmer,
King, Kline, Kohl-Welles, Marr, McAuliffe, McDermott,
Murray, Oemig, Parlette, Pflug, Prentice, Ranker, Regala,
Roach, Rockefeller, Stevens, Swecker, Tom and Zarelli

Voting nay: Senators Fairley, Hatfield, Hobbs, Holmquist,
Kastama, McCaslin, Morton, Pridemore, Schoesler, Sheldon and
Shin

Excused: Senator Jacobsen

MOTION

Senator Hatfield moved that the following amendment by
Senator Hatfield and others to the committee striking
amendment be adopted. 

On page 1, line 7 of the amendment, after "suffer." strike all
material through "chapter." On page 7, line 33 and insert the
following:
"Recognizing that family child care providers have been granted
the ability to collectively bargain with the state to improve
standards in their profession and to expand opportunities for
educational advancement to ensure continuous quality
improvement in the delivery of early learning services, it has
been suggested that the legislature grant similar bargaining
rights to child care center directors and workers. However,
because of current economic realities, it is difficult to award
such rights before thoroughly studying whether this will, in fact,
improve the working conditions of child care center directors
and workers. 

The legislature intends, therefore, to study the effects of the
family child care provider system and whether providing
equivalent collective bargaining opportunities to child care
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center directors and workers will lead to better training and
opportunities for child care workers and better early learning
opportunities for the children in their care. The legislature
further intends that the results of this study be delivered to a
joint legislative task force which will investigate methods to
raise the subsidy through legislation.

NEW SECTION. Sec. 2. (1) The department of early
learning must study issues relating to increasing the child care
subsidy and reimbursement rates for child care centers licensed
under chapter 43.125 RCW. The study must:

(a) Include a review of the results of the collective
bargaining provided to family child care providers. This must
include whether this has resulted in increased economic
compensation, health and welfare benefits, professional
development and training, and other economic matters to these
providers; 

(b) Be made in consultation with child care center directors
and workers as well as other interested stakeholders. Directors
and workers must be consulted in several areas of the state,
including centers located in eastern Washington and western
Washington;

(c) Review alternative methods of raising the child care
subsidy rate; 

(d) Review alternative methods to provide training to child
care center directors and workers; 

(e) Review methods to retain child care center workers and
otherwise reduce employee turnover; and 

(f) Include other items the department determines necessary
to study in order to increase educational opportunities for
children in child care centers. 

(2) The study required under this subsection must be
completed by August 1, 2010, and delivered to the joint
legislative task force on child care center subsidy and
reimbursement rates established in section 3 of this act.

(3) This section expires December 31, 2010.
NEW SECTION. Sec. 3. (1) The joint legislative task force

on child care center subsidy and reimbursement rates is
established. The task force shall consist of the following
members:

(a) The chair and the ranking minority member of the senate
labor, commerce and consumer protection committee;

(b) The chair and the ranking minority member of the house
of representatives commerce and labor committee; 

(c) Up to eight members appointed jointly by the president
of the senate and the speaker of the house of representatives that
represent child care centers. These members must include
representatives of businesses that own and operate ten or more
child care centers; representatives of local nonprofit
organizations whose primary mission is to provide social
services, such as the YMCA and the YWCA; and
representatives of child care centers such as the Washington
federation of independent schools, child care consulting, the
Washington education association, the American federation of
teachers; and the service employees international union; and

(d) The director of the department of early learning, or the
director's designee.

(2) The task force must review the results of the study
conducted under section 2 of this act and must develop proposed
legislation that is intended to increase the child care subsidy and
reimbursement rates. In developing proposed legislation, the
task force must consider previous legislative attempts to raise
the subsidy rate including SB 5506, which was proposed during
the 2009 legislative session. 

(3) The task force must submit its proposed legislation to the
senate labor commerce and consumer protection committee, the

senate early learning and K-12 education committee, the house
of representatives commerce and labor committee, and the house
of representatives early learning and children's services
committee by December 1, 2011.

(4) This section expires December 31, 2011."
Renumber the sections consecutively and correct any

internal references accordingly. 
On page 10, beginning on line 24 strike everything through

"section." On page 16, line 7.
Renumber the sections consecutively and correct any

internal references accordingly.
On page 18, beginning on line 31, strike everything through

"workers." On page 19, line 7.
Renumber the sections consecutively and correct any

internal references accordingly.
Senator Hatfield spoke in favor of adoption of the

amendment to the committee striking amendment.

POINT OF ORDER

Senator Rockefeller:  “Thank you Mr. President. Mr.
President, the amendment number 358 that’s before us attempts
to amend page 1 and line 7 of the Ways & Means amendment
that we have just amended. That provision was amended when
we adopted the preceding amendment number 357 and therefore
as a result it seems to me that this amendment is an amendment
to an amendment to an amendment which is clearly barred by
Roberts Rules of Oder and I therefore ask that this amendment
be found out of order.”

REMARKS BY THE PRESIDENT

President Owen:  “Just for clarification Senator, you said
Roberts Rules. Did you mean Reed’s Rules?”

REMARKS BY SENATOR ROCKEFELLER

Senator Rockefeller: “I did in fact mean Reed’s Rules.
Thank you.”

POINT OF ORDER

Senator Hatfield:  “Just real quickly Mr. President. As I
pointed out this amendment was redrafted so, similar to Senator
Rockefeller’s amendment, it is a page and line amendment on
each of the items of the bill we’re trying to change. I believe it’s
not a striker.”

REMARKS BY THE PRESIDENT

President Owen: “The President doesn’t believe that he
raised the issue as a striking amendment. He raised the issued a
double....an amendment to an amendment to an amendment. The
President will look at this and see.”

RULING BY THE PRESIDENT

President Owen: “In responding to Senator Rockefeller’s
point of order. Senator Rockefeller, in order for this to have
been an amendment to the amendment to the amendment
Senator Hatfield’s amendment would’ve had to been drafted to
your amendment with the attempt to amend it. It was not,
therefore your point is not well taken. Senator Hatfield’s
amendment is in order.”
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Senators Holmquist, Hobbs and King spoke in favor of
adoption of the amendment to the committee striking
amendment.

Senators Marr and Brown spoke against adoption of the
amendment to the committee striking amendment.

The President declared the question before the Senate to be
the adoption of the amendment by Senator Hatfield and others
on page 1, line 7 to the committee striking amendment to
Substitute House Bill No. 1329.

The motion by Senator Hatfield carried and the amendment
to the committee striking amendment was adopted by a rising
vote.

WITHDRAWAL OF AMENDMENT

On motion of Senator Hatfield, the amendment by Senator
Hatfield on page 1, line 13 to the committee striking amendment
to Substitute House Bill No. 1329 was withdrawn. 

WITHDRAWAL OF AMENDMENT

On motion of Senator Hobbs, the amendment by Senator
Hobbs on page 3, line 9 to the committee striking amendment to
Substitute House Bill No. 1329 was withdrawn. 

MOTION

On motion of Senator Hobbs, all remaining amendments to
the committee striking amendment to Substitute House Bill No.
1329 be laid upon the table.

The President declared the question before the Senate to be
the motion by Senator Hobbs all remaining amendments to the
committee striking amendment to Substitute House Bill No.
1329 be laid upon the table.

The motion by Senator Hobbs carried by a voice vote.

The President declared the question before the Senate to be
the adoption of the committee striking amendment by the
Committee on Ways & Means as amended to Substitute House
Bill No. 1329. 

The motion by Senator Kohl-Welles carried and the
committee striking amendment as amended was adopted by
voice vote.

MOTION

There being no objection, the following title amendments
were adopted:

On page 1, line 3 of the title, after "workers;" strike the
remainder of the title and insert "amending RCW 41.56.028,
41.56.030, 41.56.113, 41.56.465, 41.04.810, 43.01.047,
43.215.350, and 74.15.020; reenacting and amending RCW
43.215.010; adding a new section to chapter 41.56 RCW;
adding a new section to chapter 43.215 RCW; and creating new
sections."

On page 24, line 17 of the title amendment, after "41.56
RCW;" strike the remainder of the title and insert "adding new
sections to chapter 43.131 RCW; creating new sections; and
providing an effective date."

On page 24, line 14 of the title amendment, after "insert",
strike the remainder of the title amendment and insert
"amending RCW 41.56.028, 41.56.030, 43.215.010, 74.15.020,
and creating new sections"

MOTION

On motion of Senator Kohl-Welles, the rules were
suspended, Substitute House Bill No. 1329 as amended by the
Senate was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

The President declared the question before the Senate to be
the final passage of Substitute House Bill No. 1329 as amended
by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of
Substitute House Bill No. 1329 as amended by the Senate and
the bill passed the Senate by the following vote:  Yeas, 46;
Nays, 2; Absent, 0; Excused, 1.

Voting yea: Senators Becker, Benton, Berkey, Brandland,
Brown, Carrell, Delvin, Eide, Fairley, Fraser, Hargrove,
Hatfield, Haugen, Hewitt, Hobbs, Holmquist, Honeyford,
Jarrett, Kastama, Kauffman, Keiser, Kilmer, King, Kohl-Welles,
Marr, McAuliffe, McCaslin, McDermott, Morton, Murray,
Oemig, Parlette, Pflug, Prentice, Pridemore, Ranker, Regala,
Roach, Rockefeller, Schoesler, Sheldon, Shin, Stevens,
Swecker, Tom and Zarelli

Voting nay: Senators Franklin and Kline
Excused: Senator Jacobsen
SUBSTITUTE HOUSE BILL NO. 1329 as amended by the

Senate, having received the constitutional majority, was
declared passed. There being no objection, the title of the bill
was ordered to stand as the title of the act.

MOTION

At 6:38 p.m., on motion of Senator Eide, the Senate
adjourned until 9:00 a.m. Tuesday, April 14, 2009.

BRAD OWEN, President of the Senate

THOMAS HOEMANN, Secretary of the Senate
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